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in order that we may all have a fair shake, I 
offerthe following amendment to the amend- 
yt How under consideration : 
_~eProvided, That anybody in any State may have 
- power to build a railroad from one spot to another 
spotand shall have all the lands adjoining not 
: @aimed by any other railroad. 
(Laughter. ] 
“Mr. ROBERTSON. That proposition meets 
lny views exactly. If we are to go outside of 
the State in which railroads are to be built, and 
go into the Territories and give public lands 
there to build railroadsin the States, I for one, 
asa southern Senator on this floor, object to 
it: Iam willing to give my vote to grant altern- 
ate sections of the public lands in the Terri- 
tories, where the country is. undeveloped, to 
aid in building railroads; but not to go into 
the Territories and give lands there to build | 
railroads in the States. I consider that this 
amendment, if adopted, will be a drawback to 
the bill, and will eventually defeat it. I hope j 
it will not be adopted. 
: Mr. BAYARD. I think the amendment of 
the honorable Senator from Vermont was a 
very fitting and appropriate commentary upon 
the legislation which it accompanied. I trust 
that the ridicule it was intended most justly to 
bestow upon this measure may have its effect 
upon the Senate and Jead to the rejection of 
the amendment.to which it is attached. f 

Mr. MORRILL, of Vermont. I withdraw 

my amendment. 
. The PRESIDING OFFICER. The amend- 
ment to the amendment is withdrawn. The 
question is on the amendment of the Senator 
from Alabama. 

Mr. ROBERTSON. On that question I call 
for the yeas and nays. I want to see who in 
this Senate are ready to vote the public lands 
in the Territories and give them for building 
railroads in the States. 

Mr. NYE. Ido not understand that this is 
a proposition to vote lands in the Territories 
to construct a railroad in a State. 

Mr. ROBERTSON. I think, if the honor- 
able Senator will read the amendment, he will 
find it there. , 

Mr. NYE. Ihave read it. Tt is a proposi- 
tion, if Í understand it, that grants virtually a 
charter to a new road located in the States of | 
Alabama and Mississippi, and the public lands 
alluded to in the proposition of the honorable 
Senator from Alabama are the lands adjacent | 
to the road belonging to the United States, in 
those States, not in any Territory. 
the honorable Senator from South Carolina is | 
altogether mistaken in his remarks. | 

Mr. ROBERTSON. Then I suggest to the | 
honorable Senator from Nevada that this | 
measure should come up on its own merits, | 
and not be attached to this bill. 

Mr. NYE, That perhaps is a better sug- 
gestion than it is for the Senate to act upon @ 
false hypothesis. I understand that this is 
virtually an amendment chartering a little rail- 
road from Decatur, Alabama, to Vicksburg, 
making a northern outlet to this great south- 
ern road. 


Mr. WILLEY. Who are the incorporators? 1 


Mr NYE. Udo not know. 

Mr. WILLBY. What are the rights, &., 
that this amendment provides for? 

Mr. NYE. Ido nos know; but I think the 
proposition is entitled to the consideration of 
the Senate. 

Mr. WILLEY. It is the shortest charter I | 
ever saw. ; | 
Mr. SPENCER. The railroad company is 
artored by the States of Alabama and Mis- | 
sissippi. The corporators are a number of 
distinguished gentlemen of the State of Ala: 
bama and several in the State of Mississippi. 

Mr. SAWYER. 


l 

: ; l ; ; 

abont the merits of this amendment specially ; | 
| 


but if we are to grant the public lands on the 
Une af ihe Decatur, Aberdeen, and Vicksbarg | 
railroad, on the ground that it isa feeder of the | 
Southern Pacific railroad, I see no reason why 
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I think |) Ho ) 
|! spirit, in accord with the sentiment of the peo- 


I do not know anything |! 


we should not go toward. Chattanooga, and so 
on toward, South Carolina, and give lands to 
any road that will feed the Southern Pacific ali 
the way to the Baltimore and Ohio, and ifthere 
are any public lands on that line, to grant.them 
also ;. for the same reason exists precisely for 
giving the lands to any other road that feeds 
the Southern Pacific as exists for giving them 
to this road. We do not know how much of 
this road is built. This very road may be all 
built; I do not know. The Senate are not 
aware of the facts; and there seems to. be no 
earthly reason for giving any land to this road 
that does not apply to giving land to any other 
road that leads toward the Sonthern Pacific. 

Mr. FOWLER. There is a road already 
chartered leading from Decatur to Aberdeen 
and Vicksburg. Now, the proposition of the 
Senator from Alabama is simply to grant the 
public lands adjacent to this line of road in 
these two States for the benefit of the road. 
Because he asks for this proposition at the pres- 
ent time, is that any reason why we should go 
on and charter every other road suggested in 
the country ; or because you do not charter 
every other road in the country that might be 
suggested, is that any reason why you should 
refuse to give what is asked for this road at the 
present time? Ido not understand the force 
of such an argument. 

Mr. CASSERLY. I am a friend of this 
southern Pacific route. I should like to see 
the road built, and probably shail have objec- 
tions only as to matters of detail. But if I 
wanted to defeat it I should pursue precisely 
the course which has been pursued in the bill 
reported from the committee, and which gen- 
tlemen upon the floor insist upon pursuing fur- 
ther. In the billreported from the committee 
there is not only a series of provisions for the 
Southern Pacific railroad route from a point in 
Texas to San Diego, but for four or five other 
roads, all of them of considerable length, and 
all calling for land grants ; and here isa propo- 
sition now for a fifth or sixth road, also of con- 
siderable length, also calling for land grants. 

Why, Mr. President, nothing like it, I under- 
take to say, has been contemplated in any of 
the legislation of Congress. Do gentlemen 


{ 


expect that such a bill, so loaded down, call- | 


ing for a gratuity of lands so enormous in the 
aggregate, can get through Congress at this 


i session? Why, sir, if it should be fortunate 


enough to obtain a majority inthis body, I think 
it is hardly possible for it to pass the other 
House, which has already shown an awakened 


ple, for scrutinizing and paring down these 
enormous land grants with great closeness. 

I repeat, sir, that the surest way to defeat 
any Southern Pacific railroad bill at this ses- 
sion is to pursue the policy which I regret the 
committee seem to have pursucd, and which 
genilemen on the floor are now insisting on 
carrying to an excess far greater. Forone, sir, 
Ishall feel called upon to resist a bill of pro- 
portions so monstrous and so unheard-of as this 
bill seems to present. I shall do it with regret, 
because I sincerely desire the building of a 
Southern Pacific railroad. I think it is for the 
interest of our coast; I think it is due to. the 


States of the South; and I regret thatthe gen- | 


tlemen who represent that part of the Union 
in this body should seem to be so willing to 
put upon the enterprise of a Southern Pacific 
railroad a load that would break the back of a 


| camel. 


I hope, sir, the amendment of the Senator 
from Alabama will not prevail, at least in its 
present shape. We have had no examination 
of it by any committee; we know nothing 
about it, and I confess my incompetency to 
deal with it with any intelligence. 

Mr. WARNER. I feel it my duty to state 
to the Senate the facts as I understand them in 
regard to this road. The Decatur and Aber- 
deen Railroad Company is a company incor- 
porated by the Legislature of the State of Ala- 
bama to build a road from Decatur, in Alabama, 


i 
H 


not informed. of it... A. few; da 
ported, from the Committee‘on: Publi 
a bill granting six sections:of-land përm 
the Decatur and Aberdeen company, for’ 


na 


j 
road, or one of the main: eastern termini ‘of 
the Southern Pacific railroad, :It.is the nearest 
route. This Vicksburg, Aberdeen, and Deca- 
tur railroad is a new enterprise, just started. 
In fact it has been started within the last three 
weeks, and there is no railroad that has. ever 
been proposed which is of so vital importance 
to the States of Mississippi.and Alabamia as 
this railroad. The amendment only proposes 
to grant lands along the line of the road in the 
States through which it runs, i - . 

Mr. ROBERTSON. Allow me 
Senator a question? ` 

Mr. SPENCER. Certainly. i EEE 

Mr. ROBERTSON. Iaskthe Senator from 
Alabama if there has not already been a land 
grant to. this road? ; ee roe oe 

Mr. SPENCER. . There has not. ‘There was 
a bill which passed the Senate ‘two or three 
weeks ago granting land from Decatur to Aber- 
deen, or rather to the Alabama State line, but 
the bill has not passed the House... If this 
amendment prevails, that bill will not be urged 
farther. There is no impropriety whatever in 
this amendment. 

Mr. COLE. Mr. President, I am in favor 
of the Southern Pacific railroad and of as many 
Pacific railroads as companies may project, 
and am willing to render any reasonable aid to 
any company that will in good faith propose to 
construct a railroad on or near any particular 
parallel of latitude to the Pacific... I was eam 
estly in favor of the road whieh has been com: 
pleted, and its. success I believe has justified 
the most, sanguine expectation of its friends. 
1 was also in favor of the Northern. Pacific bill 
that passed Congress the other day, making. a 
grant of land without other aid. I hope the 
Southern Pacific railroad may also. receive 
encouragement from Congress in the form of 
a donation of alternate sections of lands; and 
if it were possible, and the Government, were 
able to meet the demand, I would favor addi- 
tional aid to the construction of that road. 

Bat, sir, I see that this bill is. likely to be 
embarrassed in precisely a similar manner to 
the original Pacific railroad bill. When that 
bill was brought up in Congress, quite a num- 
ber of years ago, almost every road leading 


to ask the 
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westward inthe Atlantic States or inthe States 
of the Mississippi valley claimed to be made a 
part of that Pacific railroad; and instead of 
commencing at some one point, as at Omaha, 
no:less than four separate branches were. pro- 
jected; one from Reveneonn west, which 
is now-called.the eastern division or Kansas 
Pacific branch: the Central Kansas branch; 
the Omaha or Union Pacific railroad proper, 
and the Sioux City branch. Atleast four sepa- 
rate roads claimed assistance from the Govern- 
ment to join their roads with the grand trunk 
railroad that was to be run across the con- 
tinent. 

Now, sir, I must remind the Senate that not 
a single one of these branches except the one 
that is now a part of the Union Pacific has 
ever joined the Union Pacific. The Leaven- 
worth road ran west and up the Republican 
fork, and has not.to this day joined the grand 
trunk Wnion: Pacific railroad. The central 
branch of the Kansas road has not to this day 
joined the Union Pacific road, nor is it very 
likely to unless it receives some extraordinary 
aid from Congress. ‘The Sioux City branch, 
instead of connecting with the. Union Pacific 
by running across Nebraska, ran down to the 
east of the: Missouri river, and the point of 
junction, if it joins at all, is to-day east of the 
Missouri river, and the point: where it joins is 
further east than Sioux City itself. 

Mr. HARLAN. Ifthe honorable Senator 
will allow me, the point of junction is at Fré- 
mont; quite a numberof miles across the river, 
in Nebraska. 

Mr. COLE. But the Senator remembers, 
erhaps, that there is no junction, in fact, at 
Trémont. . ; 

Mr: HARLAN. . Oh, yes, Mr. President, 

there is. ` I have seen it. - 

Mr. COLE. Then it has been built within 
a very few months. _I have not heard of it. 

Mr. HARLAN. It was in running order a 
year ago to Frémont. , 

Mr. COLE. I should not like to dispute the 
fact with the Senator; but I certainly cannot 
agree with him in the statement. The Sioux 
City:branch of the Union Pacific railroad does 
not-connect at Frémont, I am quite certain. 
Perhaps the Senators from Nebraska can in- 
form us on that point.. I appeal to either ofthe 
Senators from Nebraska whether that. branch 
road does at all connect with the Union Pacific 
at the town of Frémont. I may be mistaken 
in regard to that; but I know that Congress 
was called upon to render its aid for the Sioux 
City road extending down to the other point, 
which I believe to be Council Bluffs. 

Mr. THAYER. The Sioux City road goes 
down from Sioux City to a point named St. 
John, about twenty miles above Council Bluffs, 
there crosses the Missouri river, runs about 
thirty miles, and forms a junction with the 
Union Pacific at Frémont. It runs from Sioux 
City down the Missouri river, east of it, and at 
that point is some one hundred miles further 
east than it was when it started. It makes 
a circuitous route to make a junction. 

Mr. COLE. That was the practical point I 
wished to bring to the attention of the Senate, 
that the point of junction or the point to which 
that road received bonds was further east than 
its commencement at Sioux City. Now, ifwe 


are to join with this Southern Pacific railroad | 


all the railroads that have been built in the 
Southwest, or that are now projected in the 
southwestern States, we shall find ourselves in 
a similar dilemma- to that which followed the 
passage.of the jaw in reference to the construc- 
tion of the Union Pacific railroad. 

{xhinkk, with the Senator from Alabama, (My. 


Wanyer;] that we sliould be content with a | 


} c railroad proper, one connecting the 
grent Mississippi river with the Pacific ocean. 
Y believe a road is now completed, or nearly 
completed, from the Mississippi river_to the 
town in Texas known’ as Marshall. Let us, 
then, have th® road from Marshall west across 
Lexus and ‘across the Territories, and across 


to California until we reach the Pacific ocean; 
but we embarrass the bill by joining. with it 
roads running through Tennessee, Georgia, 
South Carolina, Alabama, and Mississippi. 
The portion of the road that is to run through 
the Territories is less, in fact, than that which 
is to be built through the States that are men: 
tioned in the bill: i 

Some aid has been granted by the State of 
Texas to ‘this road—a very considerable aid 
as I am informed; and the road can be con- 
structed through Texas without any further aid, 
perhaps, than that which has been afforded 
by the State. Let us, therefore, continue the 
rosd on a direct line on the thirty-second 
parallel as nearly as we can, and not embarrass 
the bill by joining with it these numerous roads 
in the southern States. 

T am opposed to the proposition of the Sen- 
ator from Alabama for the reason that it is to 
join a.road that has no natural connection or 
junction, which is required by no necessity, 
and should stand upon its own merits, and not 
be linked to this grand project of creating 
another Pacific railroad. 

The PRESIDING OFFICER, (Mr. WIL- 
LIAMS in the chair.) The question is upon the 
motion of the Senator from Alabama, upon 
which the Senator from South Carolina usks 
for the yeas and nays. 

Mr. ROBERTSON. I withdraw the call 
for the yeas and nays. 


Mr. SPENCER. I call for the yeas andnays. 
I will State to the Senate, in explanation, that 
this bill proposes to build a southern Pacific 
railroad from Marshall, fexas, to San Diego, 
California, which has been reported from the 
committee with amendments, using the same 
language almost as my own proposition, build- 
ing roads in Louisiana from New Orleans to 
Marshall, and from Cairo and Little Rock to 
Marshall through the State of Arkansas, and 
from Marshall to Vicksburg. I cannot under- 
stand why the States of Alabama and Missis- 
sippi, lying east of the Mississippi river, should 
not stand upon the same footing and have the 
same rights in this bill as the States of Louisi- 
ana and Arkansas. As I stated before, my 
understanding was that the committee con- 
sented to this proposition. I ask for the yeas 
and nays on my amendment. 

The yeas and nays were ordered ; and being 
taken, resulted—yeas 20, nays 25; as follows: 

YEAS~Messrs. Ames, Brownlow, Cameron, Cor- 
bett, fowler, Harris, Kellogg, MeDonald,Nye, Osborn, 
Pomeroy, Ramsey, Rice, Loss, Spencer, Stewart, 
Sumner, Thayer, Tipton, and Williams—20. 

NAYS—Messrs. Bayard, Boreman, Buckingham, 
Casserly, Cattell, Chandler, Cole, Davis, Drake, Fen- 
ton, Hamilton of Maryland, Harlan, Howard, Howe, 
Johnston, Morrill of Vermont, Pratt, Robertson, 
Sawyer, Scott, ‘rumbull, Vickers, Warner, Willey, 
and_Wilson—25. 

ABSENT— Messrs. Abbott, Anthony, Carpenter, 
Conkling, Cragin, Edmunds, Ferry, Flanagan, Gil- 
bert, Hamilton of Texas, Hamlin, Howell, Lewis, 
McCreery, Morrill. of Maine, Morton, Norton, Pat- 


terson, Pool, Revels, Saulsbury, Schurz, Sherman, 
Sprague, Stockton, Thurman, and Yates—27. 


So the amendment was rejected. 


Mr. DRAKE. I move to insert the addi- 
tional sections which I send to the Chair. 
The amendment was read, as follows: 


Sre.—. And beit further enacted, That the Kan- 
sas Pacific Railway Company be, and the same is 
hereby, authorized to extend and construct its rail- 
way ond telegraph line trom a point on its present 
line of railroad, at or west of the town of Ellsworth, 
to befixed by the company, so as to make the most 
direst and practical line by the way of the Arkansas 
and Rio Grande rivers to a point on the northern 
boundary of tho republic of Mexico, and shall con- 


; nect at the crossing thereof in the valley of the Rio 


Grande with the said Texas Pacifie railroad. 

Sec. —, And be it further enacted, That for the pur- 
pose ofaiding in the constraction of the railroad and 
telegraph line of the Kansas Pacific Railway Com- 
pany hereinbefore authorized, there is hereby granted 
to said Kansas Pacific Railway Company, its suc- 
cessors and assigns, every alternate section of public 
land, not mincral, designated by odd numbers, to the 
amount of twenty alternatesections permile on each 
side of saidraiiroad line, as such lino may be adopted 
by said company, through the ‘Territories of the Uni- 
ted States, andten alternate sections of land per mile 
on each side of said railroad in any State; and where 
everon the line thereof the United States have fuil 


title, not reserved, sold, granted, or otherwise appro- | 


priated, and free from preémption or other claim. or 
rights, at the timo the line of said road is designated 
by a plat thereof, filed in the office of the Commis- 
sioner of the General Land Office; and whenever, 
prior to said time, any of said sections or parts of sec- 
tions shall have been granted, sold, reserved, ocru- 

ied by homestead settlers, preémpted, or otherwise 
disposed of, other lands shall be selected in leu 
thereof by said company, under the direction of the 
Secretary of the Interior, in alternate sections, and 
designated by odd numbers, not more tban ten miles 
beyond the limits of said alternate sections, and not 
ineluding the reserved numbers. In liew of min- 
eral lands exéluded from this grant, a like quantity 
of unoccupied and unappropriated agricultural lands 
in odd-numbered sections nearest to the line of said 
road, and not more than ten miles beyond the limits 
of said alternate sections, may be selected as above 


{| provided; and the word “ mineral’? when it occurs 


in this act shall not be held to inelude iron and coal: 
Provided, That each and every grant, right, and 
privilege herein is made and given upon condition 
that the said company shall commence the work on 
the line of road hereinbefore authorized within two 
years from the passage of this act, and shall complete 
not less than fifty mies per year thereafter, and sbalh 
construct, equip, furnish, and complete the said line 
of road by the 4th day of July, A. D.1876: And pro- 
vided further, That the said grantis made upon ani 
subject to the terms, conditions, limitations, and 
restrictions contained in the several acts relating 
to said company, and not inconsistent with the pro- 
visions thereof. 

Saco. —. And be it further enacted, That the said 
Kansas Pacific Railway Company may increase its 
capital stock and mortgage its road and franchises to 
secure its bonds to an amount and for sums sufficient 
to obtuin the money to construct the road herein 
provided for; but the preferred use of said road, and 
also that of all the other lines of road of said com- 
pany, shall be at all times secured to the United 
States; and the provisions of law requiring one haif 
of the compensation for services rendered for the 
Government by said company to be applied to the 
payment of the bonds heretotore issued by the Gov- 
ernment in aid of the construction of theroad of said 
company shall apply to the road herein authorized, 
and also to all the other lines of road of said com- 
pany ; and any surplus of said one half, after paying 
the interest on said bonds, shall be paid to said com- 
pany; and no further issue of bonds to said company 
in aid of building its road shall be made by the Uni- 
ted States, p 

SEC. —. And be it further enacted, That as the rail- 
road of the said Kansas Pacific Railway Company 
herein provided for shall be completed by sections 
of twenty miles the Secretary of the Interior shail, 
if the same has not already been done, cause the 
lands within the exterior limits of the grant to be 
surveyed, and thereafter all the even-numbered sec- 
tions and parts of sections of the public lands, ex- 
cepting mineral lands within said limits, shall be 
subject to settlement and sale under the homestead 
and preémption laws; and all the odd-numbered 
sections granted the company within the limits afore- 
said, except coal and iron lands, and such tracts of 
timbered land, and lands containing stone or other 

uarries, and lands necessary forstations, depots, and 
shops, as thesaid company may designate and reserve 
for railroad purposes, shall be open to settlement and 
claim under the preémption laws, in tracts contuin- 
ing not more than eighty acres or & half quarter sec- 
tion, said odd-numbered tracts to be paid for at tho 
rate of $250 per acre, Allihe moneys received from 
the sale of such tracts in the odd-numbered sections 
shall be paid over by the Secretary of the Treasury 
to the said company when the said railroad is or may 
be completed adjacent thereto; and the Commis- 
sioncr of the General Land Office shall, upon the 
completion of any section of twenty miles of said 
road, at the request of said company, furnish said 
company with a list of all the odd-numbered tracts 
within the Himits of the grant, and of the selections 
to which the company shall be entitled after taking 
into accountthe tracts for which the purchase-money 
has been paid to said company, and to which a pre- 
cmption right has attached, which lists shall vest in 
the company the fec-simple title to said lands, subject 
to the right of entry by preémption settlers as afore- 
suid; but this right of preémption shall not prevent 
the said railroad company from selling the granted 
lands to actual settlers, upon giving notice to the 
proper United States land officer before a sale of the 
same tract by preémption as aforesaid; and for the 
purpose of rendering the lands within the grants to 
said company habitable and. productive by irriga- 
tion, the right to take the water from thestreams and 
materials for construction and maintenance, and all 
lands sufficient and necessary for canals, water-ways, 
ditches, and reservoirs, and for operating and pro- 
tecting the same,is hereby granted to said company; 
and all settlements herein provided for, made after 
the filing of the map designating the general route 
of the road and the withdrawal of the lands, shall be 
made subject to all the provisions of this act: Pro- 
vided, That in the furnishing of water to cultivators 
and occupants of adjacent lands, whether upon odd 
or even-numbered sections, no discrimination shail 
be made against any or either of them using water 
for irrigation, but the price or rent for quantity shall 
be upon equal terms to cach and all, and the com- 
pany shali not demand or receive a rate of rent or 
charge for the water which shall exceed ten percent. 
per annum upon the cost of construction, mainte- 
nance, and superintendence of the irrigating im- 
provements herein authorized. And in addition to 
the report now required to be annually made by said 
company, there shall be added a description and 
statement of the cost of the construction and main- 
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tenance of all the irrigating improvements made by 
said company under the authority of this act, and of 
the rents received for the use of the same; and the 
Secretary of the Interior may, from time to time, 
require further and detailed reports from the com- 
pany of all its operations underthe provisions of this 
section: Provided, however, That the above provis- 
ions, so far as they relate to irrigation, shall be 
enjoyed and possessed by the said Texas Pacific Rail- 
road Company. 

Mr. DRAKE. Idesire to state, for the in- 
formation of the Senate, that this amendment 
is not liable to the objection made to the one 
just voted upon. This is the substance of a 
bill which was reported by the Pacific Railroad 
Committee on the 18th of March last, to au- 
thorize the Kansas Pacific Railway Company, 
which hag a road running now from Kansas 
City, Missouri, or from Leavenworth, in Kan- 
sas, to Denver, in Colorado, to deflect abranch 
of its line southward through the valleys of 
the rivers Arkansas and Rio Grande, through 
the Territory of New Mexico to the northern 
boundary, in the valley of the Rio Grande, of 
the republic of Mexico. It has to pass through 
aregion of country which hasno railroad facil- 
ities, through a region of country which, unless 
developed by thehelp of railroads built with the 
aid of the Government, will for many long 
years remain, asit has been for centuries, with- 
out anything but a sparse and inconsiderable 
settlement, 

‘The Kansas Pacific Railway Company, as is 
well known to the Senate, is one of the lines 
of railroad which have been aided by the Gov- 
ernment. It is in the hands of a strong, able, 
and upright set of men. Its road has gone 
westward with a rapidity unsurpassed proba- 
bly in the construction of railroads, and it is in 
acondition now when, ifthisamendmentshould 
become a law, it can in legs than three years 
from this time construct this branch of its road 
down to the northern boundary line of the re- 
publie of Mexico, and open up for development 
and settlement a vast extent of country which 
has now no communication with the United 
States except.over.the ordinary roads and by 
the ordinary means of conveyance that prevail 
in that region.. 

It will be remembered, too, that the United 
States hold a lien on the Kansas Pacific rail- 
way for the interest upon the bonds issued by 
the Government in aid of the construction of 
thatroad; and thereis one feature in this amend- 
mentin thatconnection which should commend 
it to the favorable consideration of the Senate, 
and thatis the express provision in these words: 

That the provisions of law requiring one half the 
compensation for services rendered for the Govern- 
ment by said company to be applied to the payment 


of the bonds issued by the Government in aid of the ! 


construction of the road of said company, shall appiy 
to the road herein authorized, and also to all otber 
lines of road of said company. 

The value of that to the Government is this: 
that as the matter stands now this rule applies 
only to the road constructed through the instru- 
mentality and aid of the Government subsidy, 
extending from Leavenworth to Sheridan in 


Kansas; but if this amendment should be ; 


adopted and become a law then the Govern- 
ment holds its earnings upon the entire road 
from Sheridan west to Denver, and upon this 
branch from Ellsworth, or westward thereof, 
down to the bouudary of the republic of Mex- 
ico—holds the one half of its compensation on 
the whole of those lines as security for the pay- 
ment of the interest on the bonds already 
issued. 

Sir, this is all that I deem it necessary to say 
in regard to this amendment, which, as I said 
before, has sustained the careful scrutiny of 
the Committee on the Pacifie Railroad, and 


been recommended for adoption in the form | 
of a separate bill, which is now offered here as | 


this amendment. 

Mr. HOWARD. I hope this amendment 
will not be adopted. It provides for the con- 
struction of a branch of the Kansas Pacific 
railroad from a poiut near the western bound- 
ary of Kansas, off in a southwestern direction 
across tree degrees of latitude to the boundary 


i 


$ 


of the republic of Mexico. What the distance 
is I do not know. Perhaps the honorable Sen- 
ator from Missouri will be able to state the 
probable length of this new line which he pro- 
poses to construct. Most likely itis not shorter 
than three hundred miles. i 

Mr. SPENCER. Itis about eight hundred 
miles, I think. 

Mr. DRAKE. 


It cannot be cigbt hundred. - 
Mr. HOWARD. 


Itisimpossible to surmise 


the length of the line as it would exist onthe | 


ground; but let us understand: this matter. 
Lhe present bill which we have under consid- 
eration was the subject of careful considera- 
tion and examination by the Committee on the 
Pacific Railroad for a long time. ‘The com- 
mittee felt desirous of providing for the con- 
struction of a Southern Pacific railroad proper, 
in order to accommodate that section of coun- 
try. They did not see fit to provide for this 
branch of the road; nor do IL think it expe- 
dient at the present time to legislate upon the 
subject in this bill. It needs further examin- 
ation before the committee. 

You will recollect, sir, [Mr. Pomeroy in the 
chair,] as well as I do, the confusion and 
obscurity which found their way into the Union 
Pacific railroad charter in 1862 in consequence 
of the want of an examination by a proper com- 
mittee of the various branches which were 
finally annexed to the main trunk of that road. 
We had the Omaha branch, which is in fact bat 
a mere continuation to the east of the main 
trunk, commencing on the one hundredth 
degree of longitude. We had the Sioux City 
branch. We had what is now called the Cen- 
tral Branch. We had also what was then known 
as the eastern division, now known as the Kan- 
sas Pacific railroad, and, perhaps, some other 
branches. All these branches were annexed 
to the main trunk, not by a recommendation 
of the committee of the Senate, but during the 
discussion of the bill itself, when it was impos- 
sible for but few Senators, at least, to under- 
stand the subject-matter upon which they were 
voting. 

I fear the same difficulty will arise from our 
action upon this subject. And let it be remem- 
bered, Mr. President, that the Eastern Divis- 
ion, now known as the Kansas Pacific Railroad 
Company, was but a branch of the Union Pa- 
cific railroad originally. It was required to 
construct its line westwardly from Leavenworth 
through Kansas, and thence to form a connec- 
tion with the Union Pacific railroad proper, 
on the main stem of the road at the one hun- 
dredth degree of west latitude. The act was 
altered from time to time so as to give to the 
present Kansas Pacific road the right to con- 
struct its line up the valley of Smoky Hill 


| fork, thence onward toward Denver, and it is 
| now by its charter required to form a con- 


nection with the Union Pacific railroad proper 
p 


| at some point not further west than fifty miles 
| from the meridian of Denver. 


It is emphatice 
ally a Denver Union Pacific railroad. It has 
as much as ican do, I apprehend, if it shall 
use its means with all the ingenuity possessed 
by its managers, to finish its line as it is now 
required by its charter, and I see no propriety 
in authorizing this company to construct its 
line off in a southwestern direction to the bor- 
ders of Mexico. On its way thither it will 
have to cross the line of the Atlantic and Pa- 
cife railroad, will it not? 

Mr. DRAKE. Yes, sir. 

Mr. HOWARD. 
Railroad Company was chartered in 1866. It 
is entitled to a liberal donation of lands through 
the States and Territories—in the States to 
twenty sections per mile, and in the ‘Territo- 
ries to forty sections per mile. This amend- 
ment offered by the Senator from Missouri 
will allow the Kansas Pacific railroad to cross 
that traet of country which by the act of 1866 
is sel apart for the use and benefit of the At- 
lantic and Pacific road. : 

Now, sir, I do not think that the interests 
of the country require this legislation; nor do 


i 


The Atlantic and Pacific 


I think that the interests. of the Kansas Pacific 
Railroad Company require any such thing: ‘at 
our hands. If they perform: their duties: as 
required by their charter, and-construct a line 
so-as to form a junction with the Union Pacifie 
railroad at a point not further than fifty’ miles 
west of the meridian of Denver, they will have 
use for all the means that they possess and’ail 
the talent and energy which they can muster, 
We have been very liberal to the Bastern Divis- 
ion. We have legislated for their benefit from 
time to time, almost. whenever they asked it; 
and now, for them to come forward and ask 
Congress to grant to them another line of road, 
another branch, another fork, three, or four, or 
five hundred miles long, to enable them to reach 
the boundary of Mexico, thus holding one fork, 
terminating on the Union-Pacifie railroad west 
of Denver, or near Denver, and the other term- 
inating on or south of the thirty-second degree 
of latitude, on the boundary of Mexico, is, it 
seems to me, asking too much. The demand, 
sir, is extravagant. And in addition to this 
grant, not being satisfied with a donation of 
land in the States twenty sections to the mile, 
and in the Territories forty sections to the mile, 
they ask us to impart to them the privilege and 
franchise of irrigating the country.. They want 
to become not only a railroad company, as they 
are by their charter, but an irrigation com- 
pany. : 

Now, sir; I trust that tbis amendment will 
not be sustained by the Senate, and I trust that 
no other essential amendment will be sustained 
by the Senate without a recommitment of the 
whole subject to the Committee on the Pacific 
Railroad, in order that they may examine the 
subject so as to he able to furnish to the Sen- 
ate the necessary information in regard to it. 
There is no safety in legislating in the dark in 
this way. 

Mr. DRAKE. Mr. President, I confess my 
very great surprise at the opposition on the part 
of the honorable Senator from Michigan to this 
amendment. He is chairman of.the Commit- 
tee on the Pacific Railroad. That committee 
reported the essential features of this amend- 
ment in the shape of a bill, and recommended 
its passage, and that Senator concurred in that 
report. - 

Mr. HOWARD. The Senator willallow me 
to say a word right here, without intending to 
interrupt him. 

Mr. DRAKE. Certainly. - 

Mr. HOWARD. Does he refer to the action 
of the committee? If he does, he will permit 
me to say thatit would seem to me hardly allow- 
able to state the discussions of the committee 
in this body. I think it is contrary to parlia- 
mentary rule. 

Mr. DRAKE. Ihave not said a word about 
the discussion inthe committee. I say that the 
Senator from Michigan is, as we all know, the 
chairman of that committee, and this bill was 
reported upon favorably by that committee, and 
this is the first intimation from any member of 
that committee of any objection to the bill. 

Mr. HOWARD. The Senator willallow me 
to correct him there. Thisis not the first time 
that I have expressed my opposition to this 
measure. 

Mr. DRAKE. It has never been done on 
the floor of the Senate, or within my hearing. 

Mr. HOWARD. There has been no occasion 
for it, because the bill has not been taken up 
for discussion. 

Mr. DRAKE. It has never been in my bear- 
ing that the Senator has objected to it. 

Now, Mr. President, here is a proposition by 
a responsible company to run a railroad five or 
six hundred miles through a region of country 
which is almost uninhabited now, and which 
does require such a road to develop it; and the 
Senator objects to it. {confess I cannot com» 
prehend why he should object to it. Does he 
object to it because it is giving too much to-this 
company? Well, sir, some other company will 
be formed that will come here some time and 
ask to construct this road, for it is one of the 
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necessities of that region, and it is one of the 
necessities of the Government to have such a 
road. there, to communicate with all its lines 
of military posts and to transport its troops 
and munitions of war and supplies for its troops. 

But, Mr. President, I supposed that this 
proposition was in such a shape that there 
could not be objection to it on the floor of the 
Senate. Ido not wish to continue to occupy 
the time of the Senate on it. 

The PRESIDING OFFICER, (Mr. Pome- 
ROY in the chair.) The question is on the 
amendment of the Senator from Missouri. 

Mr. ROSS. It was said by the Senator from 
Michigan that this Government had been very 
liberal to this road. It is true the Govern- 
ment has been liberal to this road in the same 
proportion that it has been to every otherroad 
in the West, and no more. It isalso tructhat 
this road has been liberal to the Government, 
having paid upon its bonds not less than sixty- 
six per cent.; more, I think by fifty per cent. 
than any other company has done. In addi- 
tion to that it has contributed directly to the 
development of hundreds of millions of wealth 
in the West which never would have existed 
but for this road. I desire now to see the 
same results follow its continuation to El Paso. 

Mr. HARLAN. There are two or three 
amendments to the text of this amendment 
which I should like to put in before this vote 
istaken. On page 4, beginning at line four- 
teen, I wish to strike out all after the word 
“company”? to the end of that section. 

Mr. STEWART. If the Senator from Iowa 
will allow me, I will suggest to him that we had 
better take a vote on the amendment now, and 
then, in case it should be incorporated in the 
bill, it can be amended in the Senate. Let us 
first test the question whether we shall put this 
on the bill at all. I think that will save time. 

Mr. HARLAN. ‘The honorable Senator 
takes it for granted that it will be voted down. 

Mr. STEWART. | I think it will. 

Mr. HARLAN. Iwant to fix it up so that 
I can vote for it if I can. 

The PRESIDING OFFICER. The Senator 
from Jowa moves to strike out the following 
words: - 


And any surplus of said one half, after paying the 
interest on said bonds, shall be paid to said com- 
pany; and no further issue of bonds to said company 
in aid of building its road shall bo made by the United 
States. 


Mr. HARLAN. The latter clause is not in 
my printed copy. 

Mr. DRAKE. That is in on page 4. 

-© Mr. HARLAN. The copy in my hand 
reads, ‘amendment intended to be proposed 
by Mr. Draxe to the amendment reported by 
the Committee on the Pacifie Railroad.” 

The PRESIDING OFFICER. The Chair 
understands that the Senator from Missourt 
modified the printed amendment, changing it 
somewhat before it was sent to the desk. 

Mr. HARLAN. Has it been printed since 
modified ? 

The PRESIDING OFFICER. No; it has 
næ been. 

Mr. DRAKE. There are some verbal mod- 
ications at the end of the section. 

Mr. HARLAN. ‘The words I want to strike 
out are “and any surplus of said one hall, 
after paying the interest on said bonds, shall 
be paid to said company.”’ 

Mr. DRAKE. Perhaps the honorable Sen- 
ator from Iowa, in offering that amendment, 
has not taken notice of one feature of this 
proposition, which it seems to me would make 
such an amendment impracticable ; thatis, that 
all the earnings of that road, not only upon the 
line west of Sheridan to Denver, but upon this 
line now to be constructed down through New 

fexico, are pledged to the payment Gf the 
interest upon the bonds issued by the Govern- 
ment upon theroad from Fort Leavenworth to 
Sheridan—the whole receipts. - If the earnings 
of the road for the transportation of Govern: 
ment freight are two or three times as much 
upon all the lines of this road us the interest 


that is to be paid upon the bonds on the por- 
tion of the road from Leavenworth to Sheri- 
dan, why should not the remainder be paid 
over to the company? If it were a provision 
merely with regard to the line from Leaven- 
worth to Sheridan, which was built with the 
aid of the Government subsidy, then I would 
admit that the Senator’s proposition was cor- 
rech. 

“Mr. HARLAN. I will explain why I prefer 
to have these words stricken out. Under the 
existing law the United States has loaned to 
this company its bonds to a considerable 
amount. The company is obligated to pay the 
whole of the interest on the bonds as it falls 
due, and to pay the bonds themselves when 
they matare; and to enable this and other 
companies engaged in the construction of the 
Union Pacific railroad and branches to pro- 
ceed with their work, they were permitted to 
receive pay from the United States for one 
half of the ordinary cost of Government freight. 
One half of the cost of Government freight 
alone is to be used in the payment of the inter- 
est on the bonds under the existing law. Now, 
if thisamendment should be made, if, applying 
the freight on one half, the Government busi- 
ness should more than pay the interest falling 
due on all the bonds, the residue ought to be 
retained in the Treasury for the purpose of 
meeting the payment of the bonds themselves 
when they become due. 

The PRESIDING OFFICER, The question 
ig on the amendment of the Senator from lowa 
to theamendment of the Senator from Missouri. 

Mr. DRAKE. Isuppose thata slight change 
in the phraseology of the section would satisfy 
the Senator from lowa. Instead of striking out 
that provision with regard to the surplus, I 
suggest to strike out all after the word ‘be,’’ 
in the fifteenth line, and substitute for the words 
t paid to said company’? the words “ applied 
to the payment of the principal of said bonds.” 

Mr. HARLAN. “hat willdo. Iwillaccept 
that modification. 

Mr. DRAKE. 
accordingly. 

Mr. HARLAN. I acceptthe modification 
of my amendment suggested by the honorable 
Senator from Missouri by striking out the 
words ‘‘paid to said company’! and inserting 
the words ‘‘applied to the payment of the prin- 
cipal of said bonds.” 

YhePRESIDING OFFICER. The modifi- 
cation will be made unless objection be inter- 

osed, ‘The Chair hears no objection. 

Mr. HARLAN. I move to amend in the 
fifteenth line of the following section, on page 
4, by inserting after the word purposes”? the 
words “ subject to the approval ofthe Secretary 
of the Interior.” 

The PRESIDING OFFICER, The ques- 
tion is on this amendment of the Senator from 
lowa to the amendment of the Senator from 
Missouri. 

The amendment to the amendment was 
agreed to. 

Mr. HARLAN, I move to amend in the 
eighteenth line of that section by filling the 
blank and changing the phraseology so as to 
make it read, ‘to be paid for at a rate not 
exceeding $2 50 per acre.”’ 

Mr. DRAKE. That is all right. 
accept that modification. 

Mr, HARLAN. Now, on page 5, I move 
to amend in line thirty-five by striking out the 
word “prcémption’’ after the word “by”? and 
inserting ‘‘the United States, subject to the 
existing rights of preémption settlers.” 

The amendment to the amendment 
agreed to. 

Mr. HARLAN. In line thirty-nine, on the 
same page, I move tostrike out the word ‘‘the’”’ 
where it occurs the first time, so as to read, 
“the right to take water from the streams.”? 

The PRESIDING OFFICER. That willbe 
considered as agreed to. 


The Secretary will enter it 
y 


I will 


was 


Mr. HARLAN. I move to amend theil 


i 


| tional line of road, several hundred miles long 


i| is almost a sterile desert, 


amendment by adding after the last proviso 
the following: | A 

And provided further, That. nothing in this act 
shall be so construed as to preveni any citizen of 
the United States from taking water from the nat- 
ural channel of streams on the same terms and con- 
ditions with said company. 


Mr. DRAKE. ‘That is all right. 

The PRESIDING OFFICER, The amend- 
ment will be considered as made, no objection 
being interposed. ‘It is agreed to. The ques- 
tion recurs on the amendment of the Senator 
from Missouri, as amended. j 4 

Mr. CASSERLY. I understand this makes 
at least five hundred miles of new road. 

Mr. SAWYER. Over eight hundred miles. 

Mr. DRAKE. No; it is about six hundred 
miles. 

Mr. CASSERLY. It makes at least six hun- 
dred miles of new road with a grant of twelve 
thousand eight hundred acres to the mile. 
That, I shouid say, must be equal to about 
seven and a half million acres. It is seri- 
ously proposed to put through a measure of 
this kind, heard of now for the first time this 
evening in connection with the present bill, 
withont anything further pro and com except 
the few words that have been uttered by the 
Senators who have spoken on the subject; and 
this will be in addition to the vast quantities 
of land already contemplated to be granted by 
the bill as brought in by the committee. Why, 
sir, there seems to be a fever for granting lands 
here this evening, something little less than a 
delirium on the subject. X hope that we shall 
not have an awakening some day when we shall 
discover, in our lucid interval, what a lunatic 
course we have been pursuing in this matter. 

I really hope, sir, that the Senate will not 
adopt an amendment the effect of which is so 
extensive as I have just shown the effect of this 
amendment to be. Ihave no doubt that the 
Kansas Pacific railroad is an enterprise of 
merit. It may be that’ it has strong equities 
to be allowed to go tothe Pacific. Whetherit 
has or not, I shonid be glad to see that or any 
other road carried through to the Pacific ocean, 
regarding all such enterprises as calculated to 
develop the interests of that coast; but it is 
too great an enterprise to put upon the back 
of a bill already sufficiently large in its propor- 
tions. Itis too much for the Senate to pass 
as an amendment; it can very well afford to 
stand upon its own merits as an independent 
proposition; and I sincerely hope the Senate 
will take that view. : 

I wish I could induce the Senator from Mis- 
souri who has moved this amendment to agree 
with me in what I have said; but I fear I shall 
not be able to induce him to take that course, 
At any rate, [ hope the Senate will not in this 
way, in this indirect manner, if I may say so, 
in the shape of an amendment pass a railroad 
bill the effect of which is to create a new road 
to the extent of at least six hundred miles, and, 
as some gentlemen contend, seven or eight 
hundred, carrying with it a land grant of at 
least seven and a half million acres. 

Mr. HARLAN. I desire to submit one 
observation. Ido not wish, of course, to urge 
the adoption of this amendment in opposition 
to the wishes of the chairman of the commit- 
tee; but this amendment contains a provision 
to which I desire to attract the attention of 
the Senate, as it comes, as I understand, from 
the owners of one of the large railroad grants 
heretofore made to aid in the construction of 
a railroad. They propose to build an addi- 
lyi sts) : : eet 

ying entirely out on the plains, beginning at 
a point on their main line near Fort BHsworth, 
and extending in a southwestern direction 
diagonally across the country, where, on ae- 
count of the destitution of water, the conntry 
They propose to 
take one half of the land within the limits 
named in thisamendment, and leave this grant 
subject to settlement and occupancy by set- 
tlers from the date of the grant until the road 
shall have been completed, at a rate not ex- 
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ceeding $2 50 an acre, not $2 50 an acre on 


the average, but at the same price precisely as | 


the Government proposes to sell the reserved 
sections. 

I mention this at this time, and hope to at- 
tract the attention of the Senate to it, for the 
reason that I understand it to be the judgment 
of that company that it is perfectly practicable 
to build railroads with the aid of land grants, 
those lands thus granted being subject to set- 
tlementand occupancy by settlers continuously ; 
that they shallnever be removed from the possi- 
bility of purchase by actual settlers at a uniform 
price of $2 50 anacre, not at the average price 
of $2 50, proposing to sell some of them ata 
much higher rate, ten, fifteen, or twenty dol- 
lars an acre; not reserving the right to locate 
towns and sell out lots at an enormous price ; 
not proposing to reserve town sites or mill 
sites or other very advantageous tracts. of 
land; but merely reserving. so much coal land 


and stone quarries as may be necessary for the | 


construction of the road for the purpose of 
keeping it in repair, and leaving the residue 
of the grant exposed to sale to actual settlers 
at $2 50 an acre continuously. - 

I hope itis not this feature of this amend- 
ment that is objectionable to any member of 
the Senate. It is the best drawn proposition, in 
my humble judgment, that has been submitted 
to the Senate during its present session. 
entirely meets the objections that have been 
raised heretofore to these enormous grants of 
land, placing so much of the public domain 
under the absolute control of corporations and 
monopolists. I say it completely meets these 
objections. The lands proposed to be granted 
under this amendment will be subject to pur- 
chase and occupancy by private citizens con- 


tinuously, at a price not to exceed $2 50 an | 


acre-—not only the even sections but the odd 
sections, every acre that is granted. , 
It being so wise and practical in its provis- 


ions, I should regret very much for one if the | 


Senate should find itself in a condition not to 
‘accept it as an amendment to this bill. 

Mr. RICE. [would suggest that this amend- 
ment would perhaps be more appropriate to 
the bill in relation to the Atlantic and Pacific 


railroad, as this line comes to that road before | 


it comes to thisone. I think it had better be 
voted down here and put on the Atlantic and 
Pacific bill as an amendment. 

Mr. DRAKE. If the gentlemen here who 
I supposed would feel an interest in this amend- 
ment are so strenuous in their opposition to 
having it connected with this bill, 1 will with- 
draw it for the present, 


The PRESIDING OFFICER. The amend- ; 


iment is withdrawn. 
Mr. BUCKINGHAM. I move an amend- 
ment to the bill on page 6, in section two, to 


strike out the words beginning with ‘ the Uni- | 


ted States,” in line twelve, and ending with 
“ said company.’’ 

The Chief Clerk read the words proposed to 
be stricken out, as follows: 

The United States shall extinguish as rapidly as 
may be consistent with public policy and the welfare 
of the Indians the Indian title to all lands falling 
under the operations of this act and acquired in the 
donations named in this act; 
extinguish the Indian title shall not be deemed a 
ground of any claim against the United States on the 
part of said company. 

Mr. HOWARD. As TI believe there are no 
lands belonging to the Indians across which 
this line would pass, [am inclined to accept 
this amendment without opposition. There 
may be Senators present who know better than 
J do what the fact is in regard to Indian reser- 
vations or Indian lands on the route of this 
road. If there are any persons who 
acquainted with the facts 1 wish they would 
inform the Senate. , 

Mr. WARNER. I should like to ask the 
Senator from Connecticut what reason thereis 
for this amendment? Iam, lke the chairman 
of the committee, not informed. Ido not waut 
to block the way of this Southern Pacific road 


It! 


but a failure so to | 


are | 


because of this point. The provision in the 
biil is carefully guarded. It only provides for 
the extinguishment of the Indian title ‘‘ as rap- 
idly as may be consistent with publie policy 
and the welfare of the Indians.’ Will the Sen- 
ator from Connecticut state the reason for his 
amendment? : : : 

Mr. BUCKINGHAM. Claims are presented 
here very frequently for the removal of Indians 
from lands which they now oceupy to the In- 
dian territory. The object is stated that they 
may have a permanent home; and so they were 
placed on the reservation which they occupy 
now that they might have a permanent home. 
When they are transferred from their present 
reservations to the lndian territory, and trans- 
ferred for that same object, we find in this bill 
and in other bills which are brought before this 
body provisions which require action on the 
part of the General Government to extinguish 
the Indian title and destroy their homes, so as 
actually to deny the very position which the 
Government takes when it proposes first to 
remove them from thereservations they occupy. 
I do not want such a course pursued. 

Mr. WARNER. I would ask the Senator 


| whether if this portion of the section is stricken 


out there will then be any doubt about the 
company having the right of way across these 
lands? 

Mr. BUCKINGHAM. Oh, no. 

Mr. WARNER. If the right of way is left 
to the company I have no objection. 

Mr. STEWART. J do not see any objection 
tostriking out the clause. Jt was in for abundant 
caution, thinking that perhaps there might be 
a reservation within the limits of the grant; 
but I do not think thereis. There is certainly 
none along the route where the right of way is 
required. It does not make any difference, 
then, whether this clause isin or out. It was 


| thought that possibly it might reach into the 
| limits of some reservation up near Pimo, in 


Arizona. Ido not believe it will reach that. 
l do not think it is at all material whether 
this clause is in or out of the bill, Ido not 
think there is any Indian title within the limits 
of this grant for this clause to operate upon. 

Mr. WARNER. Theright of way ought not 
to be touched. 

Mr. STEWART. The right of way cannot 
be affected, because there is certainly no In- 
dian title along the thirty-second parallel. 
There is no Indian reservation along the thirty- 
second parallel. 

Mr. BAYARD. Iwould merely ask here, 
as a matter of information, as the red man has 
not a great many rights that the white man is 
bound to respect, whether I understood the 
Senator from Nevada as saying that in the event 
of the striking out of this clause of the bill this 
railroad company will have the right to pass 
through the lands and homes reserved to the 
Indians without any further legislation than 
the general grant of public lands in the bill? 

Mr. STEWART. Iam very confident there 
are no reservations along the line of this road 
on the thirty-second parallel. I have made 
some little examination. 

Mr. BAYARD. I understood the Senator 
to say that it made no difference whether this 
clause was retained or not. I should like 
simply to know what is the ground he takes. 

Mr. STEWART. It made no difference, 
inasmuch as there were no reservations slong 
the line of the road so as to affect the right 
of way, and I do not think that the extent 
of country granted could possibly reach one 
Indian reservation, and consequently there was 
no practical importance in the amendment. 

Mr. BAYARD. I take it for granted that 
the good faith of the United States in dealing 


with these helpless people should at least pro- | 


tect them. 

Mr. STEWART. If my friend will go along 
the line of this road he will be satisfied on the 
first trip that they are not helpless, though he 
may be. : 


Mr. KELLOGG. While this bill was under 


ae 
consideration in committee, I think there was 
considerable question. whether there were any 
Indian reservations along the line ofthe read. 
Since, however, the bill has been reported, it 
has been ascertained accurately -and authen- 
tically that-there. gre. no: Indian reservations 
along the proposed. line... There are ‘certain 
pueblo reservations; that is tosay mere villages 
of Indians, gathering of Indians, claiming a 
sort of pueblo reservation limited by the village; 
but there are no regular Indian. reservations, 
no Government. reservations along the line of 
the road, or within the scope of the. country 
included in the land subsidy proposed to be 
given to this company by this bill. ‘There can 
be no question as to that. , 

The PRESIDING OFFICER. The ques- 
tion is on the amendment of the Senator from 
Connecticut, to strike out the words which have 
been read. : 

Mr. HARLAN. I think there are no Indian 
reservations that will be interfered with prob- 
ably by the line of this road, or any of its 
branches; but these civilized Indians, Pueblos, 
do own some land in New Mexico and Ari- 
zona. The general language contained in the 
clause that the honorable Senator from Con- 
| necticut proposes to strike out might seem to 
obligate the United States to buy them out and 
give the land to the company. I know the 
company would. not wish this; and as in New 
Mexico and Arizona, as well ag in California, 
the United States have never recognized Indian 
title to any land except under these circum- 
stances. I think it. is hardly worth while to 
obligate the United States to extinguish the 
Indian title. 

There are two reservations—but I think the 
line of this road would not touch either of 
those—one for the Navajo Indians, in New Mex- 
ico, and there is one Jarge reservation in Ari- 
zona, the exact location of which I cannot now 
| give. It is barely possible that the western 
end of this road might touch that reservation. 
It can do the company no good to retain the 
clause in the bill. They can avail themselves 
of no advantages under it, which they, I sup- 
pose, would desire to secure, and it might pos- 
sibly render those Indians dissatisfied. I should 
prefer, therefore, to have the clause stricken 


out. 

The PRESIDING OFFICER, (Mr. Mor- 
RILL, of Vermont, in the chair.) The question 
ison the amendment of the Senator from Con- 
necticut. , 
| The amendment was agreed to—ayes twenty- 
three, noes not counted. 

Mr. SCOTT. I move an amendment in 
| section nine, line thirty-seven, by inserting 
‘after the word ‘ sureties’? the words ‘‘to be 
| approved by a judge of said court.”’ 

‘The amendment was agreed to. 

Mr. SCOTT. In the same section, line 
thirty-eight, after the word “appeal,’’ I move 
to insert “and also if said company be the 
appellant for the payment of such damages as 
shall be finally adjudged to the owner of the 
premises.” As the section now stands it au- 
thorizes the company after appeal to go on and 
take possession of the lands of private owners, 
without having either paid the damages or given 
security for the same. This amendment re- 
quires them to give security for damages. 

Mr.. HOWARD. I think that. is a, very 
proper amendment. 

i. The amendment was agreed to. 

ii Mr. HARLAN. . Iwill inquire of the hon- 
| orable chairman of the Committee on the Pacific 
Railroad if he will not agree to strike out the 
| twenty-fifth section? As I understood in the 
| early part of the evening the vital portions of 
i that section have passed both branches of Con- 
gress in aseparate bill. Ihave understood the 
Senate to-night to be averse to tacking on to 
H| this South Pacific railroad unnecessary lateral 
| roads, with a view of requiring each of these 
i lateral roads to stand on its own merits; and 
| if that is the judgment of the Senate, as it seems 
{to be, which has been clearly expressed in - 
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relation to the amendment proposed by the hon- 
orable Senator from Alabama as well as the 
amendment proposed by the honorable Sen- 
ator from Missouri, it seems to me it ought to 
be applied to this other company. 

Mr. STEWART. Now, I do not understand 
that. Here isa company that has started a 
road from San Francisco, and has spent more 
money than all the Pacific railroad companies, 
except those that have got bonds, in building 
its road, and it will be down to connect with 
this so as to give it connection with San Fran- 
cisco, before this is built across. I want it to 
have a connection with San Francisco. This 
road is going to San Diego. If it is to bea 
road to compete with the other lines, it should 
have connection with San Francisco, so the 
committee thought. When the other bill was 
passed, correcting merely a technical difficulty, 
i had prepared an amendment simply to give 
that connection, and I offered it; but the 
chairman of the committee raised some ques- 
tion about it, and I withdrew it. The only 
diffienlty about the twenty-fifth section is that 
there is some repetition in it; but to say you 
will not provide for a connection from San 
Francisco with the thirty-second parallel road 
seems to me very strange. They want to go 
to San Francisco, and there is a company there 
ableto build this line before any of the rest of 
the companies will build their lines to reach 
California. It has already put in over seven 
millions of its own money. 

Mr. MORRILL, of Vermont. May I inquire 
of the Senator from Nevada if that section 
does not give a monopoly to one company at 
San Francisco which will prevent any of the 
other roads from ever having any such connec- 
tion except by the consent of one single com- 


pany? 

Mr. STEWART. Notat all. It does not 
prevent any otber connection with San Fran- 
cisco, but allows & branch to run down to con- 
nect, You mightas well say thatthe Atlantic 
and Pacific have a monopoly in Missouri. You 
might as wellsay of the road this bill provides 
for that it ig a monopoly. The Texas line 
goes through to San Diego. This line, from. 
San Francisco, ought to havea connection with 
the thirty-second parallel road. Does anybody 
else propose to build that road ? It seems to 
me perfectly clear that they will build it before 
anybody else does. Idonotsee any monopoly 
about it. There is no monopoly in this sec- 
tion because it proposes such a connection. 
‘There is very little public land in it, it is true, 
but the connection is necessary to bring the 
road provided for in this bill to San Francisco; 
and there will be a connection with San Fran- 
cisco by the road built under this section before 
the Texas Pacific gets to San Diego. 

Mr. HARLAN. I desire, if 1 can, to at- 
tract the attention of the Senate to the facts of 
this case. In 1866 a grant of land was made 
to aid in constracting a railroad from San Fran- 
cisco to San Diego. The company organized 
to build that road located the line of the road 
so as to diverge to the southeast and cut the 
eastern boundary of the State of California at 
a remote point from the terminus last men- 
tioned. The Secretary of the Interior thought 
that their selection und location were not in 
harmony with the grant. 

During the present session of Congress the 
location of that line has been confirmed by an 
act which has passed both branches of Con- 
gress, giving San Francisco a line of railroad 
from the city to a point on the southeastern 
border of the State. Now this section pro- 
vides, first; for the confirmation of the location 
of the line first referred to, and then authorizes 
the company to build two branch roads: 

‘The said company is also hereby authorized to 
extend its present railroad and telegraph line from 
such point and by suchroute asit may select, to con- 
ith the Texas Pacific railroad at the Colorado 
, or abany point west thereof. 
iis will authorize the company to build a 
branch road diverging from their main trunk 
line up tho coast to San Diege or any other 


point they may select oh the Texas line of 
railroad. It proceeds to provide: 

With a branch through San Joaquin and Tulare 
valleys, connecting with the Western Pacific rail- 
road near the San Joaquinriver; and to aid the con- 
struction of said road and branch, &e. e 

It will be seen, therefore, that this section 
provides for another line of railroad, one end 
of it diverging off to the southwest from the 
main tronk line, and ‘the other diverging off 
to the northeast, thus ranning two parallel 
roads through the southern part of California, 
cutting at right angles both the thirty-second 
parallel line and the thirty-fifth parallel line. 
Now, if it is the intention of the Senate to 
give an entire monopoly to one railroad com- 
pany of all the railroads in California, then this 
section of the bill ought to become a law. I 
understand that the California Central Pacific 
railroad was the Southern California railroad 


line. 

Mr. STEWART. From whom do you under- 
stand that? 

Mr. HARLAN. Is it not a fact? 

Mr. STEWART. No. 

Mr. HARLAN. Is it under the control of 
a separate organization? Do not the stock- 
holders in the California Central Pacific rail- 
road own a majority of the stock in this com- 
pany? 

Mr. STEWART. I do not know as to a 
majority; but I think not. 

Mr. HARLAN. Ithink the honorable Sen- 
ator will hardly with seriousness dispute the 
fact. When one railroad company owns all 
the lines existing in California, would it be 
wise for the Congress of the United States to 
place under their control each of the other 
lines that can probably be built by the aid of 
land grants to enable them to cut at right 
anglesattwo points both of the parallels through 
Pacific railroad lines, the one that is intended 
to traverse the thirty-second parallel, and the 
other that is intended to traverse the thirty- 
fifth parallel? here is, therefore, as it seems 
to me, a reason for striking out this section 
independent of the reason that was urged in 
relation to the other two amendments, one pro- 
posed by the honorable Senator from Alabama 
and the other by the honorable Senator from 
Missouri. 

If this grant ought to be made to the company 
that now controls all the railroad interests in 
California, let it be done on a separate bill, 
and let this grant be made for the construction 
of the Southern Pacific railroad in such a way 
as to be available and practicable, so that they 
may be able to run through to the Pacific coast 
without embarrassment, so that that line may 
become a competing line with other lines of 
road, 

I am sure that this feature of the case will 
mect the approval of the honorable chairman 
of the committee. I know he is not in favor 
of monopolies. He has expressed himself 
very strongly on that subject when another bill 
was before this body and under discussion. 
Now, if we are not to give a monopoly of rail- 
road interests to one company in the State of 
California this section ought not to remain in 
this bill. 

Mr. STEWART. Mr. President, we have 
already provided in this bill for a railroad to 
San Diego, on the Pacific ocean. The Atlan- 
tic and Pacific bill, which is pending, provides 
for another railroad to go to the oceanin Cali- 
fornia. At the time the Atlantic and Pacific 
Railroad Company was organized the South- 
ern Pacific of California was authorized to 
connect with it on the thirty-fifth parallel. 
That company has gone on and done more 


| than all the rest of the roads organized, the 


Northern Pacific, the Atlantic and Pacific, and 
every other Pacific Railroad Company, with its 
own money. The bill authorizes the Texas 
Pacific Railroad Company to bnild a read on 
the thirtr-seeond parallel. The committee 
decided that the Southern Pacific Railroad 
Company of California might run a branch 


i 
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from their road io the thirty-second parallel, 
to connect with this. They also decided that 
up inthe San Joaquin valley they might con- 
nect with the Western Pacific. On thatbranch 
Edo not suppose they will get any lands of any 
account, for they are all taken up, The land 
there was surveyed years ago, and, subject to 
private entry, was entered regularly. Thereis 
very little land ‘in the grant, but they are a 
company able to build. If all these roads that 
are built pay there will be plenty of opposi- 
tion, and to say that they shall commence on 
the eastern side, and that the land on the west- 
ern side shall remain until the Texas Pacific 
can build through, and nobody else shall build 
a road there in the mean time and have a coun- 
nection to meet them, seems to nie rather un- 
reasonable. You think nothing of starting a 
road in Missouri and Texas and going through 
to the Pacific, and provide for building the 
eastern end; but you tie up the western end 
until you get it built there, and you think that 
is no monopoly, if it takes twenty years! 

I did not understand the Senator from Iowa 
to object to this proposition in committee ; nor 
did I understand him to object to the propo- 
sition in the Atlantic and Pacific bill; nor did 
I understand him to object to the Northern 
Pacific when it went through the committee; 
but when the bills come into the Senate we 
meet these objections on every proposition. I 
am willing this section shall be nfodified, as the 
joint resolution to which I referred has assed 
both Honses; but it is immaterial_ whether 
itis or not. I think the Southern Pacific of 
California ought to be allowed to make that 
connection if you want the road built in any 
reasonable time. 

The Senator says it is owned by the Central 
Pacific. The president of this company is 
entirely an independent man, and a man of 
great wealth, who owns a large interest and 
manages the concern. I do not know but that 
some persons in the Central Pacific own stock 
in this company; some of them do; how much 
Idonotknow. They are citizens of California 
who compose this company. It is an inde- 
pendent concern. Some of the Central Pacific 
people have stock in it, as I understand; but I 
should not suppose that would meke it less 
meritorious. I believe it has fulfilled its trust 
as faithfully as any other company, and has 
been complained of as little as any. I never 
heard the Senator from Iowa complain of it, 
and I do not see why that should be made a 
special objection; nor do I see why this South- 
ern Pacific Railroad Company of California 
should not have a right to connect with either 
one of these roads. These roads are both en- 
titled to go to the Pacific ocean. Let it be 
connected with them. The Atlanticand Pacific 
Company may go to the Pacific ocean, under 
its charter, at any place it chooses. It is not 
confined as to location on the Pacific ocean. 
The Texas road that this bill provides for is to 
go to the Pacific ocean at San Diego. Here 
is a road started from San Francisco, and we 
say let this connect with it; that is all, Let 
there be as many roads to the Pacific ocean as 
men will build; butit will be a long time before 
they get them built if they commence on the 
eastern end and do not commence on the west- 
ernends. Ifyou want a transcontinental road 
at once, you want this company to build this 
railroad six hundred or seven hundred mies 
down the coast to meet the road from Texas. 
Thatis what we want. There isno other com- 
pany prepared to build it, no other organization 
that has putin a dollar or made any effort to 
build a mile, or that expects to build a mile. 

The PRESIDING OFFICER, (Mc. Pouw 
rox.) The Senator from Iowa moves to strike 
out the twenty-fifth section. The question is 
on that motion. : 

Mr. CASSERLY. Mr. President, as L in 
part represent the Stateof California, I should 
like to say a few words on this subject, which 
interests that State. i 

The Senate the other day passed a billreviv- 
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ing and confirming to the Southern Pacific 
Railroad Company of California a grant of a 
large quantity of lands which had been with- 
drawn on behalf of that road several years ago. 
That withdrawal, as the Senate will remember, 
was afterward set aside by the Interior Depart- 
ment because this company, originally chartered 
by the State of California to construct a road to 
San Diego, had seen fit to abandon that route 
for the sake of a better route, and still more for 
the sake of a large body of much better lands 
to be found in parts of the State remote from 
its lawfal route. The withdrawal was therefore 
invalid, and was set aside. 

Subsequently the State of California, so far 
as it could, invested the company with such 
powers as to enable it to change its route, so 
as to passinto and down the Tulare valley and 
thus to claim the lands originally withdrawn. 
Upon that the Senate acted, confirming the 
new route, and also the lands withdrawn for 
that route. The route which was then con- 
firmed by the Senate was a route commencing 
at San José, going down the valley of Santa 
Clara by way of Gilroy, crossing the coast 
range between the thirty-sixth and thirty-sev- 
enth parallels, into the Tulare valley to the 
east of the range, and thence down the Tulare 
valley in a general southeasterly direction, 
reaching the eastern. border of California about 
the thirty-fifth parallel, in the neighborhood of 
Fort Mohave. Tlfat was the route which the 
company then desired and then obtained. That 
route, the Senate will perceive, contemplated a 
connection with a road on the thirty-fifth par- 
allel; and it was a route in accordance with 
the original charter of the company, or at least 
with the route, as it claimed under the with- 
drawal of lands made, which was afterward 
set aside. 

This evening the company is here demand- 
ing something which is very much more, and 
very important in its general character. We 
have here a long section—twenty-five—of the 
bill, the most obscure and ambiguous as to the 
new routes granted I have yet seen, always 
excepting the joint resolution in relation to 
the Northern Pacific railroad. You must give 
it much study, or you must have a good knowl- 
edge of localities in California, or you will 
never pick out the meaning of the words used, 
or discover the purposes for which the amend- 
ment can be used. 

The Senator from Towa, having had a great 
experience in such matters, is entirely rightin 
the construction which he has placed upon this 
section. Itis perfectly capable, I tell the Sen- 
ate, of being so construcd, and undoubtedly it 
will be so construed asto permit the Southern 
Pacific Railroad Company of California to 
build anew road from any point that it chooses 
to select between the city of San Francisco and 
the east side of the Tulare valley, east or west 
of the coast range of mountains, and from 
that to run down to the great Southern or Texas 
Pacific railroad, along the thirty-second par- 
allel, connecting with it at any point in the 
State of California, across its entire territory, 
from the Colorado on the eastern boundary to 
San Diego on the Pacific. 

What more does this extraordinary section 
do? Itenables the company to have another 
road, which will be its third road, of indefinite 
length, under the designation of ‘‘a branch,” 
commencing at some point not mentioned, but 
which it is left to the company to fix where it 
pleases; thence, passing ‘‘through San Joa- 
quin and Tulare valleys, connecting with the 
Western Pacific railroad near the San Joaquin 
river.” 

This is the peculiar language employed. 
Now, sir, the words ‘ʻa branch through the 
San Joaquin and Tulare valleys’? mean a road 
through a country anywhere from one hundred 
and filty to three hundred and fifty miles long— 
I speak generally when I say so. Consequently 
this “branch,” beginning anywhere that may 
be fixed by this company, having its terminus 
generally on the line of the Western Pacific 


near the San Joaquin river, may have a length 
of three hundred or three hundred and fifty 
miles. Is there anything more? Yes; much 
more. Both these new roads given to the com- 
pavy—one running down to any point the com- 
pany may fix between the Colorado and San 
Diego, to connect with the great southern road 
to the Pacific, or the thirty-second parallel road ; 
the other running at large up and down the San 
Joaquin and Tulare valleys—are to have all the 
privileges, rights, and grants. of land which are 
given to the company by the act of 1866; that 
is, as to the land, forty sections to the mile in 
a Territory and twenty sections in a State. 

It is true that the Senator from Nevada [Mr. 
STEWART] says that upon the ‘‘ branch,” as it 
is called, through the Tulare and San Joaquin 
valleys, there is little or no land. This is the 
usual statement ; and as usual there is nothing 
in it. ĮI am inclined to think there is a great 
deal of land to be obtained by this ‘‘ branch ”’ 
road in the two great valleys named. ‘The 
valley of the San Joaquin is the largest and in 
most respects the finest valley, except that of 
the Sacramento, on the Pacific coast. The 
Tulare valley is a large and fertile valley also, 
and is now being developed with a rapidity 
almost unknown in a new country so long 
secluded from settlement by man. 

The sum of the whole is, that the Southern 
Pacific Railroad Company has already, under 
the bill recently passed, one route running 
south down the Tulare valley to the parallel 
of thirty-five degrees. By the section now pro- 
posed it has two other routes; one running 
north, asa ‘‘branch,”’ through the Tulare and 
San Joaquin valleys, connecting with the West- 
ern Pacific railroad near the San Joaquin river; 
the othera road which, if the company chooses, 
will run from some point on the roads between 
San Francisco, San José, and Gilroy, through 
counties between the coast range andthe Pacific 
to some point upon the thirty-second parallel. 
This series of roads enables the company, if it 
sees fit, to control the entire railroad system 
of California; notonly up and down the Tulare 
and San Joaquin valleys, from Stockton to 
Fort Mohave, but also between the coast range 
and the Pacific. I assure the Senate that 
neither in the valleys I have mentioned nor in 
all the rest of California between the coast 
range and the sea is there room for more than 


one road, whether you consider the natural | 


configuration of the country or the population 
and business. 

What, then, is the general result of this sec- 
tion twenty-five? The result is that the South- 
ern Pacific Railroad Company of California 
practically controls the entire State of Califor- 
nia from the Bay of San Francisco south to 
the Mexican line, and from the eastern line to 
the Pacific. And when the Senator from Ne- 
vada [Mr. Srewarr] says that you allow the 
Atlantic and Pacific road to go to the Pacific, 
aud when another Senator shall say to you 
that you allow the Kansas Pacific also to go 
to the Pacific, I ask, how are they to get there? 
Right in their track is the Southern Pacific 
company, with its three lines of railroad run- 
ning north and south between the Bay of San 
Francisco and the thirty-second parallel on 
one side of the coast range and on the other 
side; each road with its belt of lands forty 
miles wide barring the way to every other rail- 
road. If any other road should get to our 
coast, how is it to live after it gets there? 

All this, Mr. President, is made the show 
of giving to the Southern Pacific railroad a 
connection with the great Southern trunk line 
on the thirty-second parallel. ‘To such a con- 
nection there is no objection; at least, none 
with me. Iam for giving such a connection 
to the company wherever it will fix it within 
reasonable limits. Butaconnection, or one or 
more, is a very different thing from what is pro- 
posed by section twenty-five of the present bill. 

The Senator from Nevada, who presses this 
section twenty-five, does nct belong tothe State 
of California. 


i 


either as a representative or as a citizen. If 

he were, I know he would not dream; ot: such- 

a measure. : It will be heard: of. with indigna- 

tion in all parts of that State—a proposition to 

surrender to one railroad compariy.the: whole 
of that State south from the Bay of San Fran- 
cisco... It-is not right; and-it does not become 

Senators in this age of -the-world: or ‘in this 

country to propose sucha thing in reference 

to a State for which they have no authority ‘to 
speak. I beg the Senate not to suffer it tobe 
done. Such a section will be the paralysis of 
all competing lines of railroad throughout Cal- 
ifornia south of San Francisco; and of all com- 
peting lines across the continent tothe Pacific. 

I believe I am speaking the views ofthe 
people of California when I say: that while 
they are willing the Southern Pacific railroad 
should connect with the great southern. rail- 
road line, they are opposed to its controlling 
the entire railroad system south of San Fran- 
cisco, also north and south or across the ton- 
tinent to the Pacific. I submit they have as 
much right to be regarded as the Senator 
from Nevada, and that upon the whole subject 
they are likely to be at least as disinterested in 
their purposes and judicious in ‘their projects 
as anybody outside of the State. pa . 

Mr. STEWART. I think if the honorable 
Senator from California had observed the rule 
that he now lays down, if he had not meddled 
with anything outside of the State of. Califor- 
nia, these railroad bills would have had a much 
easier time inthe Senate. If he had not taken 
charge of Minnesota, of Oregon, of Alabama, 
and of every other section of the country, if he 
had not felt it to.be his duty to take special 
charge of these railroad matters, I think there 
would have been more railroad bills passed in 
the Senate, and not so much time expended in 
debating them. I do not think there is any- 
thing in that point. . I think he has a perfect 
right to take charge of railroads in Minnesota, 
and criticise my friend, the Senator from that 
State, who is so successful in passing railroad 
bills; and I am certain that the Senator from 
Missouri [Mr. Drage] takes it very good 
naturedly in his case. 

Now, what does the State of California, 
through its Legislature, say as to this railroad ? 
What does it contemplate? The Legislature 
of California, at its last session, passed an act 
unanimously asking for the very legislation that 
we have had, and authorizing this same com- 
pany to receive further legislation, knowing 
that it was the only live company that would 
do anything, and they wanting this road built. 
Let me read that act: 

An act to aid in giving effect to an act of Congress 
relating to the Southern Pacific Railroad Com- 
pany. o F 
The people of the State of California, represented 

in senate and assembly, do enact as follows : 


Section 1. Whereas by the provisions of a certain 
act of Congress of the United States of America, enti- 
tied “An act granting Jands to aid in the construc- 
tion of a railroad and telegraph line from San Fran- 
cisco to the eastern line of the State of California,’’ 
approved July 27, 1866, certain grants were made 
to, and certain rights, privileges, powers, and author- 
ity, were vested in and conferred upon the Southern 
Pacific Railroad Company, a corporation duly organ- 
ized and existing under the laws of the State of 
California; therefore, to enable the said company to 
umore fully and completely comply with and, per- 
form the requirements, provisions, and conditions, 
of the said act of Congress, and all other acts of 
Congress now in force or which ‘may hereafter bo 
enacted, the State of California hereby consents to 
said act, and the said company, its successors. and 
assigns, are hereby authorized and empowered to 
change the line of its railroad so as to reach the 
eastern boundary line of the State of California, by 
such route as the company shalidetermine to be the 
most practicable, and to file new and amendatory 
articles of association; and the right, power, and 
privilege is hereby granted to, conferred upon, and 
vested in them to construct, maintain, and operate, 
by steam or other power, the said railroad and tele- 
graph line mentioned in said acts of Congress, bere- 
by conferring upon and vesting in thesaid company, 
its successors and assigns, all the rights, privileges, 
franchises, power, and authority, conferred upon, 
granted to, or vested in said company by the said 
acts of Congress, and any act of Congress whieh may 
be hereafter enacted. 


2, This act shall take effect. and be in forse 


ie g A Sec. v 
He is not identified with it || from and after its passage. 
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The Legislature of California contemplated 
that this was the company to build the road, 
and it was specially designated; and they not 
only conferred upon it the right to take this 
land, but to take.any other grant that Congress 
might see fit to give them. Now, if you want 
a road speedily constructed to connect with 
either the thirty-second or the thirty-fifth par- 
allel, this ig the company to build it. 

Senators speak of this being an immense mo- 
nopoly. Why, sir, this is a narrow strip of land; 
it isa narrow belt of land along the coast. The 
road runs down and comes to a. bow and strikes 
off on the thirty-fifth parallel. The proposition 
is to let them run a branch, ifthey choose, down 
to the thirty-second parallel, and also to run a 
branch through the San Joaquin valley, where 
they are to connect with the Western Pacific. 
That, I know, will befor the accommodation of 
the citizens there. The Legislature, at its last 
session, passed an act to allow the counties of 
the State to vote on a proposition to subscribe 
$6,000 mile to this line through the Sau Joa 
quin valley and for the Southern Pacific line. 
The act in relation to this San Joaquin line 
passed both houses, but the Governor vetoed 
it; and then it passed the house almost unan- 
imously, but was beaten in the senate by one 
vote. The Legislature afterward passed an act, 
allowing. the people of San Francisco to vote 
upon the question whether the city should cou- 
tribute: $1,000,000, and they did vote to con- 
tribute that amount. 

Now, as to these other roads that are spoken 
of, we have never heard of them before; and 
if there is any intention of having a southern 
overland road, the company that has already 
got eighty miles of road in operation, which 
has a large amount of property in San Fran- 
cisco, and is able to push the work along, 
should be allowed to connect with it, I donot 
wish to prevent any of these roads going there, 
or to any place they can find; but this road 
building on that end I say should connect with 
it. If the work is ever to be done, this road 
should connect with it. Let the Atlantic and 
Pacific go on to the coast; let the Texas Paciie 
go to the coast; and let this road go down and 
makea connection with whichever one if comes 
across, so as to have an overland road. 

Mr. TIPTON, (at ten o'clock and seven 
minutes p. m.) As it is evident this bill can- 
not be passed to-night, and as much good 
speaking has already been indulged in upon 
it, I move that. the Senate do now adjourn. 
[* Nol”? Not] : 

The motion was not agreed to; there being, 
on a division—ayes 16, noes 25. 

Mr. COLE. Mr. President, hitherto the 
southern portion of the State of California has 
not been accommodated with any railroads. 
A small branch, some twenty miles in léngth, 
has but just béen completed from the city of 
Log Angeles to the ocean, A system of rail- 
roads is now contemplated for the southern 
portion of that State, into which a large pop- 
ulation has been tending within the last two 
years. . . 

The proposition now pending, as I under- 
stand it, authorizes two branches from the 
road that was authorized in 1866 to connect 
with the Atlantic and Pacific road; one to 
extend farther south, cutting that portion of 
the State of California, and connecting with 
the thirty-second parallel road, if tbat shall be 
built. The other is from some convenient 


point in the San Joaquin valley, to extend | 


north to unite with the Western Pacific. That 
branch ofthe road, as I understand it, will be 
but a short one. It will be to make a connec- 
tion between the two roads that will be built 
through different portions of the San Joaquin 
valley. If these roads can be built, and willbe 
built, they will be, of course, of very great ad- 
vantage to our State. I should not think of 
supporting this measure if I had not implicit 
confidence in the good intentions of the com- 
pany that propose to build the road, and on 
whose behalf the grant is to be made. They 


have manifested a very considerable degree of 
energy. They have extended their road some 
eighty miles south of San Francisco, and are 
continuing it still farther south over a line upon 
which they have already been authorized by 
| Congress to construct their road. I suppose if 
; these branches are to be built at all, they will 
need to be accommodated by a. grant of land. 
I suppose.that if any railroad company were to 
build the road they would expect the grant of 
land which is usually made to aid in the con- 
struction of these enterprises. - These grants of 
lands are very considerable, it is trae ; but it 
will be remembered by my colleague, and I 
state for the information of the Senate, that a 
very large proportion of this land is to-day 
utterly valueless, is entirely desert, and will 
always remain so. 

Mr. CASSERLY. 
me to inguire whether he is speaking of land 
between the mountains and the coast of Cali- 
fornia? 

Mr. COLE. Lam speaking of the lands south 
of the San Joaquin valley. My colleague is 
certainly aware that all the southern portion 
of the State, comprising at least a third of the 
State, is utterly barren, and entirely desert. 

Mr. CASSERLY. I desire to call my col- 
league’s attention to the fact that one of the 
two new roads proposed by this amendment 
may be, and doubtless will be, built from some 
point on the San José or Gilroy road down to 
the thirty-second parallel road in that part of 
California west of the mountains. 

Mr. COLE, Ido not suppose that is the 
intention. 

Mr. CASSERLY. And there is a great 
deal of the best land in the world there. 

Mr. COLE. I suppose the intention is to 
construct the road from a point in the San 
Joaquin valley, or Tulare valley, south to the 
thirly-second parallel road, but not over the 
same line, because the road that is now pro- 
jected, and for which Congress has already 
made a grant, extends through that valley, and 
they will necessarily connect at the lower end 
of the valley, and both I suppose will have to 
go through the same pass precisely. 

Mr. CASSERLY. I do not think my col- 
league understands me still. I say one of the 
two new roads contemplated by this amend- 
ment may be, and doubtless will be, built from 
some point on the San Francisco and San José 
or San José and Gilroy road down to the 
thirty-second parallel road, through that part 
of California lying upon. the coast and between 
the Pacific ocean and the coast range of mount- 
ains. That is quite clear. 

Mr. COLE. Ido not at all understand it 
as my colleague does. I do not suppose the 
road will connect with the San José and Gilroy 
road at all, but that the connection will be 
made very far south of Gilroy, and unques- 
tionably on the other side of the range of 
mountains that is to be fouud there. J have 
no expectation that the connection will be made 
as my colleague supposes it will be. 

Mr. CASSERLY. If my colleague will allow 
me to read to him what the section says, he 
must conclude that it leaves it in the power of 
this company to choose any route that it thinks 
fit in all the State of California, from the east- 
ern boundary to the Pacific ocean, and of 
course it will choose the best route, the best 
for business, the best for land; and that is a 
route from some point on the two railroads 
that connect San Francisco with San José and 
the town of Gilroy, and thence running in a 
gencral southerly direction to the thirty-second 
parallel road between the coast range and the 
Pacific ocean, and through some of the best 
counties we have in that State, as my colleague 
knows. ‘This is the language: 

And gaid company is also hereby authorized to 
extend its present railroad and telegraph line from 
sech point and by such route as it may select to con- 
i! pect with the ‘Texas Pacific railroad at the Colorado 
river, or at any point west thereof. 

Now, my colleague will bear in mind that 
l the Colorado river is the eastern. boundary of 


My colleague will allow |} 


| the necessity for such a road. 


the State of California at the thirty-second 
parallel, and consequently it allows this road 
to select any point in all the State of Califor- 
nia from the Colorado river along the line of 
that road. to San Diego. Now, this company 
which is referred to, as my colleague knows, 
has a line of road at Gilroy. It may start from 
that point on that line and go to San Diego 
through the best part of the State of California. 

Mr. COLE. Mr. President, I do not con- 
strue it as my colleague does, that the. priy- 
ilege given to them is to connect with the road 
at some point so near the northern part of it; 
but that the grant or privilege is to connect 
with the Southern Pacifie railroad where it 
diverges to the cast to connect with the Atlan- 
tic and Pacific railroad, and then strike south 
until it intersects with the thirty-second par- 
allel road. If my colleague will propose any 
amendment that will be more sure to restrict 
them to the idea I have of it I will gladly sup- 
port his amendment; but I think his construc- 
tion is hardly a reasonable inference from the 
language that is found in the bill. 

Mr. CASSERLY. Lf my colleague will suffer 
one more interruption, he certainly does not 
suppose this company to be insane enough to 
build two nearly parallel lines through the 
Tulare valley. K 

Mr. COLE. That is precisely the reason 
why I suppose they will not adopt the idea that 
my colleague supposes they may possibly adopt. 
If they were to connect with the road at or 
near Gilroy they would be necessarily upon 
about the same line for two or three hundred 
miles, until they passed through the mountains 
at the south end of the San Joaquin valley. 

Mr. CASSERLY. My colleague is very 
much mistaken. He does not understand the 
route of this road at all as I do. After this 
road leaves Gilroy, taking a general southeast- 
erly direction, it crosses the coast range into 
the Tulare valley on the east, and thence it 
goes down to the southeastern boundary of 
California. Now, his construction of this sec- 
tion is—i beg his attention to this point—that 
the company means to construct one of the two 
new routes also through the Tulare valley; and 
I say they will not be guilty of any such insanity 
when the general ambiguous language of the 
section leaves it in their power to build the new 
lines, or one of them, upon the side of the 
mountain, between the mountains and the 
Pacific coast. 

Mr. COLE. Ihave not the bill that is under 
consideration now before me to see the exact 
language that is found in it, but I certainly 
have not supposed that the connection with the 
Southern Pacific railroad made by the branch 
that is to extend south would be anywherenear, 
or, indeed, within two or three hundred miles 
of the point spoken of by my colleague. 

Another proposition is to extend a road, as 
I stated awhile ago, from the Southern Pacific 
railroad of California north to connect with the 
Western Pacific of California, at or near the San 
Joaquin river. Every onein that valley will see 
t > Itis a road that 
is required by the business that is already in 
existence in the valley. Js will be of infinite 
advantage to those who are now occupying 
farms there. It will be built, I have no doubt, 


| by some company, and I have no objection to 


their being benefited by a grant of lands such 
as has been usually given for the construction 
of railroads in that State and in other States. 
I acquiesce the more readily in this, believing, 
as I do, that the company mentioned here are 
marked for their energy and will prosecute the 
work with vigor. 

There is one point, however, in this bill to 
which I wish to call the attention of the Sen- 
ate; and that is, that there is no provision in 
it for the protection of irrigating projects. Now, 
it is well known to all who have been in the 
southern portion of the State of California, 
who have been in Arizona or in New Mexico, 
and even in Texas, that much of the land in 
those States and Territories is of:a character 
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that requires irrigation to make it productive. 
That is particularly the case in the Territories 
of New Mexico and Arizona. Why, sir, there 
are the evidences now existing there of exten- 
sive irfigating works that were made by some 
former inhabitants of those. Territories, pre- 
cisely whom we do not now kuow. 

Large canals are to be found in Arizona to- 
day distinctly traceable for many miles, some 
of them thirty feet in width, which were used 
by some former inhabitants of that county 
for the purposes of irrigation. That country 
depends for its fertility, almost all of it, upon 
irrigation, and nature has wisely provided the 
means of irrigation. There are mountains in 
that country. East of California is the great 
Sierra Nevada range of mountains always cov- 
ered with snow, as is indicated by the name. 
From that great fountain water is supplied by 
which these valleys, which without water are 
arid and unproductive, may be rendered ex- 
ecedingly productive. The attention of the 
people of California is now being turned 
directly to such enterprises, and it is to be 
hoped that they will be carried out and encour- 
aged by the action of Congress, and in Califor- 
nia more than in the Territories to which I 
have alluded. I believe that an amendment 
should be placed in this bill authorizing the 
construction of canals for irrigating purposes 
without any obstruction made by the grant of 
lands. lam prepared to offer an amendment 
of that sort before the billis finally disposed 
of.. I shall not offer it at this time, because 
there is another subject under consideration. 

The PRESIDING OFFICER, (Mr. TRUM- 
pen inthe chair.) The question is on striking 
out the twenty-fifth section. i 

Mr. SCOTT. The action of the Senate upon 
the two amendments that have been previoasly 
before it—one proposing to extend the grantto 
railroads in Alabama and Mississippi, and the 
other theamendment of the Senator from Mis- 
souri, proposing to extend the Kansas Pacitic 
railroad—has indicated a line of policy which I 
suppose is intended tu be adhered to ; and cer- 
tainly if it is to be departed from some very 
good reason should be given for it. Now, sir, 
Tet us look at what is proposed to be accom- 
plished by this twenty-fifth section, and see 
whether every reason that has been urged here | 
against the adoption of the previous amend- | 
ments does not exist with tentold force against 
the retention of this section. | 

{ 


First, the Southern Pacilie railroad of Cali- 
fornia is a railroad company created by the | 
State of California. It holds its charter under || 
State legislation. It isauthorized by that State | 
legislation to construct its road as far south as | 
the Atlantic and Pacific road; that is, on the ji 
thirty-fifth parallel. Now, thea, we propose 
by an act of Congress to authorize that Siate 
corporation to extend its road from the thiriy- 
fifth parallel south to the thirty-second parallel, ; 
and thus we should have the anomalous state || 
of affairs of a railroad corporation authorized | 
for perhaps five sixths of its length by State | 
legislation and the remaining sixth by an act | 
of Congress. The Senate hasindicated its dis- | 
sent to extending the Kansas Pacific railroad, | 
a road created by an act of Congress, across the | 
Atlantic and Pacific railroad, to connect with 
this Texas Pacific road 

Mr. HOWARD, Undera territorial charter, 
and now a State charter. 

Mr. SCOTT. That was a territorial charter, 
and now a State charter, as the chairman of 


| fram any pa 


the committee suggests. Now, this section | 
proposes to authorize this road, chartered by | 
California, to extend across the Atlantic and | 
Pacific road, just as the Kansas Pacific would 
have done, to the Texas Pacific. Bat more 
than that, this section not only authorizes the 
splicing of a State charter and an act of Con- 
gress together to give that extension, but it 
authorizes two branches at another portion of 
the Southern Pacific railroad of California aud 
gives to ita land grant. as a4 

If these reasons were good against ingrafting 


on this bill an amendment in regard to the 
Kansas Pacific Railroad Company, they oper- 
ate with very much greater force against extend- 
ing these privilegs by this section to the South- 
ern Pacific railroad of California. I presume 
the policy of the Senate will be best accom- 
plished by adhering to the simple proposition 
of incorporating a line of railroad: from Mar- 
shall to San Diego on the Pacific coast. If it 
be a great object to make a connection with 
San Francisco, then thé same charter which 
authorized the building of the Southern Pacific 
railroad to-the eastern boundary of California 
also authorized the construction of that road 
south along the coast to San Diego; so that if 
the other connection be important, they have 
the right to build the road, ifthat be practicable 
and desirable, down the coast to San Diego. 
Now, Mr. President, the Senate having, as 
T have already said, indicated its line of policy, 
T call the attention of the Senate to the features 


in this section which sHould induce it to con- | 


tinue that line of policy and strike out this 
section, in accordance with the motion of the 
Senator from Iowa. 

Mr. STEWART. Ifyou are going to strike 
that out, strike off your branch running through 
Arkansas; strike off the branch running to New 
Orleans; strike out the Mississippi branch. 
These were settled upon by the committee. - It 
seems to me it is quite as important to have a 
connection with San Francisco—there is where 
you are all driving at—as with any other place, 
and this is the most expeditious and straight- 
forward way of getting it, and it was reported 
by the committee. The other schemes referred 
to the committee reported upon separately, and 
declined to unite them with this bill, and so 
they were not put on. ‘There was opposition 
tothem. The Senator from Missouri withdrew 
his amendment. The Senate has not decided 
that it would not put it on, but meeting with 
opposition, he withdrew it. 

Mr. SCOTT. Lunderstood the Senator from 
Nevada to concur in that opposition to the 
amendment of the Senator from Missouri. 

Mr. STEWART. 
It was my opinion, as the committee had re- 
ported it separately, that it should stand on its 
own merits. J individually had no preference 
about it; but the friends of the thirty-second 
parallel road were fearful that it would em- 
barrass the bill, and I did not wish to put any- 
thing on itthat wouldembarrass them. Besides, 


| they had been reported on by the committee 


separately. ‘This isa part of the through line 
to San Francisco. It is part of the same gen- 
eral scheme. 


Mr. CASSERLY. Thopethe friends of the 


Southern Pacific railroad route will not be mis- | 
of these collateral | 
cond parallel route |; 
is stronger than ail these collateral roads put į! 


led by any appeals in favor 
propositions. The thirty 


together. it isa great deal weaker because 
they are on its back. If these collateral roads 
and branches could 
the bill forthe thirty-second parallel road could 
be passed in the Senate in forty minutes, by 
a two-thirds vote, according to my judgment. 


Gall 


period of the session wonld desire to do, to 


pass upon the project of a great trank line ; 
in the State 

or on the border, to San Diego on the Pacific. | 
I believe therc is no serious opposition to it | 
rty, or from any considerable nem- | 


from some point in Texas, either 


ber of members in either House. I trust that 


its real friends will not be misled into an at- | 


tempt to bolster up projects that have no legit- 


imate immediate connection with it, and which | 


only weaken it. I repeat, sir, that the main 
trunk ou its real merits is strong enough to go 
alone, and a great deal stronger than all these 
other roads put together. 

The PRESIDING OFFICER, (4 
nox in the chair.) The question is on the 
amendment of the Senator from Lowa, [ Mr. 
Tanna, | to strike out the twenty-fifth section 
of the substitute of the committee. 


I said nothing about, it. | 


be taken out of this bill į; 


hat is what Congress, I presume, at this late | 


R, (Mr, Powe: |i 


_The question being: put, there. were, on: a 
division—ayes 20, noes 14 p: no quorum voting: . 
Mr. STEWART. I call forthe yeas and nays. 
The yeas and nays were ordered jand being 
taken, resulted—yeas 20, nays 19; as followsa 
YEAS—Messrs. Ames, Bayard, Boreman, Gam- 


eron, Casserly, Conkling, ‘Venton, Harl E 
Johnston, McCreery, Pool, Pratt, Re Rowe 


Tipton, Trumbull, Vickers, Willey, and Wilson— 
NAYS—Messrs. Brownlow, Carpenter, : Cole, Oae 
bett, Gilbert, Harris, Howard, Kelloge, McDonald, 
Nye, Osborn, . Pomeroy.: Ramsey, Rice, Sawyer, 
Spencer, Stewart, Warner, and Williams—19, 7 
ABSENT—Messrs. Abbott, Anthony, Backing- 
ham, Cattell, Chandler,, Cragin, Davis, Drake, Ed- 
munds, Ferry, Flanagan, Fowler, Uamiltonof Mary- 
land, Hamilton of Texas, Hamlin, Howell, Lewis, 
Morrill of Maine. Morrill of Vermont, Morton, Nor- 
ton, Patterson, Revels, Ross, Saulsbury, Schurz, 
Sherman, Sprague, Stockion, Sumner, Thayer, 
‘Thurman, and Yates—33, io 


So the motion to strike out was agreed to.. 


Mr. HOWARD.. I move to amend the bill 
on page 1, line fifteen, by inserting the name 
‘Alfred Anthony” afier“ Elisha Dyer?” in 
the list of incorporators. 

The amendment was agreed to. |, 
` Mr. HOWARD. I move to insert three other 
names after the name ‘Samuel Tate,” -on 
page 2—“ John T. Sudling, James T. Trucker, 
and Charles A. Secor.” S : 

The amendment was agreed to. 

Mr. SPENCER. On page 5 there isa eler- 
ical error, which I desire to correct.. Thename . 
«J. J. Hines’? should be ‘J. J. Hinds.” 

The PRESIDING OFFICER. That correc- 
tion will be made. ; 

Mr. NYE. - I wish now to offer an amend- 
ment, as a substitute for the names of the in- 
corporators in this bill. The Secretary has it 
on his desk. aS 

Mr. SAWYER. Will the Senator give way 
to me to allow me to move a slight amendment 
before he moves that amendment? 

Mr. NYE. Yes, sir. . : 

Mr. SAWYER. [wish to offeranamendment, 
to come in at the close of the eighth section. 

Mr. NYE. If it affects the bill I guess I 
had better take the sense of the Senate on my 
amendment first. 

Mr. SAWYER. Does the Senator insist on 
proceeding with his amendment now? 

Mr. NYE. How longis yours going to take? 

Mr. SAWYER. Ithink it will not take three 
minutes. 

Mr. NYE. What is it? f 

Mr. SAWYER. Itis to add after the word 
“exclusively,” in section eight, line twenty, 
the words ‘where the same passes through the 
public lands granted herein ;’’ so that the pro- 
viso will read; ; 

Provided further, That in the construction of the 
said railroad American iron or steel, only shall be 
used, the same to be manufactured from American 


ores oxclusively, where the same passes through the 
public lands granted herein. 


Mr. HOWARD. I hope that amendment 
will be adopted. . We have inexhaustibl sup- 
plies of iron ore in the United States accessi- 
ble to everybody; and I think the time has 
| come when the Government of the United 
| States ought to require, at least in the con- 
struction of railroads, that American iron shall 
be used. 

Mr. NYE. Allow me. As this will lead to 
some considerable discussion, I hope the ques- 
tion may be taken on my amendment. 

Mr. SAWYER. If it is going to lead to 
a discussion now I will withdraw it for the 
moment and offer it at a later period. 

The PRESIDING OFFICER. Theamend- 
ment is withdrawn. 

Mr. NYE. I present my amendment, sub- 
stituting names for those of the corporators in 
| the bill as presented by the committee. 

i The PRESIDING OFFICER. The amend- 
ment of the Senator from Nevada bas not yet 
i been reported. It will be read, that it may be 
; understood. 

| Mr. NYB. It is a list of corporators I pro- 

| pose to substitute. Many of the names ate the 


same as those in the bill. If it-is desirable 
that all these names be read—— 
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The PRESIDING OFFICER. If it is de- 
- sired, the amendment will be read. 

Mr. HOWARD. I desire it. 

The PRESIDING OFFICER. The amend- 
ment will be read. 

The Cuizr Cierx. It is proposed to strike 
out the namés in the first section, and in lieu 
thereof to insert: 


H. McCullough, Charles Jackson, James Hoy, M. W. 
D. Cooke, Joseph R. West, W. S. Hun- 


eeks, 
Thomas 
S, Forbes, 


Mr. RICE. Before any remarks are made 
I wish to correct the spelling of a couple of 
names. 

Mr. NYE. I presume there are several mis- 
takes in spelling, and those corrections can be 
made afterward. 

Mr. CAMERON. Will the Senator from 
Nevada yield to me to move an adjournment? 

Mr. NYE. In a few minutes. 

The PRESIDING OFFICER. The Senator 

from Nevada will proceed... 
Mr. NYE. I knew nothing, sir, of this bill 
until it was presented to the Senate. I had no 
consultation with; nor had I been consulted by 
any one in relation to it. The list of names 
that I have had the honor to introduce was 
handed me by the particular friends of the bill, 
and for the purpose, as they informed me, of 
reconciling some contending interests which 
surrounded this great and important work. I 
am a friend of the measure. I hope to live to 
see the day when all the railroads now pro- 
jected to connect the two oceans will be con- 
structed. 

The name that heads the list I have offered 
isa name that flls a large space in the civil 
history of the United States. He was one 
who, ata very early day, and among the very 
earliest, undertook to find a passage from the 
Atlantic to the Pacific ocean, at that time an 
untrodden wild plain; and history has not 
failed to record that in that eventful march 
he encountered dangers in the mountain fast- 
nesses, surrounded by circumstances well cal- 
culated to shock the nerves of the strongest ; 
with dying men and dying animals in an un- 
known mountain pass, where the check of the 
strongest would blanch, where the nerves of 
the bravest would quail. Undaunted by these 
obstructions and obstacles, overcoming much 
more than I hope it may be the lot of either 
of us to have to encounter, he found his way 
to the Pacific ocean; and there, in that beau- 
tiful State of California, whose treasures have 
enriched: not: only his: country, but the whole 
world, he reared the stars and stripes, and took 
possession of it in the name of his country. 

That, sir; ig history; but that is not all. 
Since that time he has been quoted as author- | 
ity for the feasibility of the plan of connecting 
the two oceans by a railroad. His father-in- 
Jaw; Colonel Benton, said more than any man 


vt 


| 


of his day, save, perhaps, Mr. Whitney, to | 
encourage this then reluctant country to con- | 


f 


struct a railroad upon the path of the buffalo 
from the Missouri river to the Pacific ocean ; 
but it was deemed at that time chimerical and 
visionary. And here I want to state a fact 
which I think the records of this country will 
show, that every survey made by the officers of 
the Government reported it entirely imprac- 
ticable to construct a road across the Sierra 
Nevada: mountains. With almost every pro- 
ject, then, before anything was consummated, 
the name of General Frémont was connected, 
so that his name is connectedwith the original 
projects for the Pacific railroad, and whenever 
the Pacific railroad is mentioned his name 
naturally occurs as being one of the early pro- 
moters of that great enterprise. 

A few-years ago he and those associated with 
him acquired the control of a very important 
branch of this great work, the Memphis and 
El Paso road; and now, when this great com- 
pany is made up, in the names of ‘the corpor- 
ators submitted by the committee his name is 
left out. It is deemed wise and prudent by the 
particular friends of this road that that name 
shall be incorporated. Sir, it seems to me that 
this charter would be incomplete without it; 
and, with the utmost kindness, I say it would 
seem to be a mark of anything but respect. 

It may be claimed that he has not been suc- 
cessful in some of these projects. Sir, if that 
be true, he is not singular in that respect. The 
originators of the greatest projects that have 
ever been consummated have failed. He may 
not, in the highest sense of the term, be a prac- 
tical man; but he is surrounded by a hundred 
others, men of large fortune, men ofcommand- 
ing position, men who understand the manage- 
ment of these great works ; andit may be quite 
possible that when they organize their working 
force and concentrate their practical force to 
carry out and perfect this great object it will 
not be deemed best that his name should be 
prominent as one of the managers; but I sub- 
mit to the Senate of the United States, and I 
would submit, were it proper for me to do so, 
to a wider arena, to the people of this country, 


if it would be fair or just to exclude his name 


from the list of corporators in an enterprise to 
which he has given the vigor of his youth and 
the maturity of his riper years. I hope, Mr. 
President, the amendment will be adopted. 

Mr. HOWARD. © Will the Senator allow me 
a word? 

Mr. NYE. Ihave done. 

Mr. HOWARD. J was about to ask the 
honorable Senator whether General Frémont, 
to whom he alludes, is not already the presi- 
dent of the Memphis and El Paso Railroad 
Company? 

Mr. NYE. I do not know. I keep no 
record of the presidents of railroads. 

Mr. CONKLING. There is no blue book 
on that subject. 

Mr. HOWARD. And ifit be so, whether it 
is not probable that General Frémont has about 
as much as he can attend to in managing the 
affairs of that company? 

Mr. NYE. That may be so; but there are 


| several others, railroad presidents or oflicials, 


named in the bill. The honorable Senator is 
unfortunate in his illustration. 
Mr. HOWARD. I ask whether the busi- 


ness of the Memphis and El Paso Company |; 


would not be quite as much as he would be 
able to attend to? 

i Mr. NYE. If so, his associates will consider 
that. 

Mr. HOWARD. Ido not suppose that at 
this late hour of the evening the Senate will be 
content to hearany discussion upon thisamend- 
ment. I think we had better adjourn. I will 
simply say, before I make that motion, that the 
Committee on the Pacific Railroad, who had 
this bill in charge, gave it their best consider- 
ation for wecks and perhaps months, both in 
regard to the corporators to be inserted in the 
bill and the other provisions of the bill, and 
after the most mature reflection and examina- 
tion they furnished the list of corporators now 


contained in the bill. I do not see any. especial 
reason at this time why this list of corporators 
should thus be recast, and why other corpor- 
ators, whose names have not been brought before 
the committee at all, should be inserted in this 
manner. The number of corporators in the 
bill already is, I think, seventy, while the num- 
ber of names contained in the amendment: of 
the Senator from Nevada rises to something 
more than one hundred—I think about one 
hundred and twenty. 

- It is most important that in the selection of 
corporators in a bill of this kind gentlemen 
should be fixed upon who are men of ability, 
of property, of character, of business habits, 
gentlemen in whom not only their neighbors, 
not only a small circle of friends, or even a 
large circle of friends perhaps, may have confi- 
dence, but in whom the whole country has 
confidence, because such men, the corporators 
themselves, are after all the great security 
which the public have that the work will be 
carried on and finished. 

But I do not propose to go into the subject 
this evening, and I will therefore move an 
adjournment. Before doing that, however, I 
beg to inquire what will be the state of this 
bill to-morrow? 

The PRESIDING OFFICER. Bytheunder- 
standing .of the Senate the tax bill was to be 
taken up to-morrow at one o'clock. 

Mr. HOWARD. Then I would ask unani- 

mous consent of the Senate that we proceed 
with the consideration of this present bill on 
Saturday at one o'clock. I suppose there will 
be no objection to that. 
_ Mr. WILLIAMS. I observe that the chair- 
man of the Committee on Finance is absent, 
and asa representative of that committee I am 
not willing to consent that the tax bill shall be 
displaced by any railroad bill. 

Mr. RICH, (to Mr. Wuuttams.) You have 
got your railroad bills through. Give us Sat- 


urday. 

Mr. SUMNER. Oh, yes; this must go on 
and go through. 

The PRESIDING OFFICER. It is pro- 
posed that by unanimous consent this bill——~ 

Mr. CONKLING. Do notletus have unan- 
imous consent until we understand this. There 
will be no unanimous consent embracing me by 
which the naturalization bill isto be displaced 
by this bill or by any other. The naturalization 
bill is a special order immediately after the tax 
bill shall be disposed of. I should be very 
sorry to interpose any objection in conflict 
with the early consideration of this bill. 

Mr. KELLOGG. This is a special order. 

Mr. CONKLING. I know that; but I am 
very sure I should not be doing my duty if I 
were to consent that the naturalization bill 
should be displaced by this bill or any other. 
It is very late, and we want an early oppor- 
tunity to consider it. 

Mr. TRUMBULL. I.think we had better 
vote on this bill now without debate. Can we 
not do so? 

Mr. CONKLING. Why not vote now? 

Mr. THAYER. Let us finish it to-night. 

Mr. TRUMBULL. Certainly there can be no 
object in debating these names. What matter 
is it whose names are in? 

Mr. HOWARD. IfI cannot have the com- 
mon consent of the Senate for the purpose of 
taking up the bill hereafter I withdraw my 
motion. Now, I have another word to say 

Mr. CAMERON rose. 

The PRESIDING OFFICER. Does the 


| Senator from Michigan yield to the Senator 


from Pennsylvania? 
_ Mr. HOWARD. Notatthis moment, unless 
for something special. 

Mr. CAMERON, For a motion to adjourn. 
. Mr. HOWARD. Ido not yield. Mr. Pres- 
ident, without saying a word to mar the beau- 
tifel picture the honorable Senator from Ne- 
vada bas drawn of the services of General 
Frémont and the incidents of his early life, 
the prominence of. which we are all sensible 
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of, I must be allowed to say that I do not think 
that gentleman has any especial claim that his 
name should be inserted among the corpor- 
ators in this bill. The country is doubtless 
indebted to General Frémont for early services 
as an explorer inthe far West and for military 
services rendered to the country, aswell as for 
scientific attainments and scientific treatises. 
No Senator no person, is more willing to con- 
cede to him all that he is disposed to claim in 
these respects than myself; and I should be the 
last to utter a word against him orto withhold 
from him that meed of praise to which his ser- 
vices and his attainments justly entitle him. 
But while I say this I am not prepared to 
affirm that he is prominent among the business 
-men of the country, or that there is anything 
in his history as a business man that entitles 
him to a place among these corporators. 

It is not to be disguised, sir—and I feel it to 
be a duty resting upon myself as a member of 
this body and as a citizen of the United States 
having somewhat, at least, at heart the good 
name and the credit of American enterprise 
and of American traders and dealers—that the 
company, the Memphis and El Paso Company, 
of which he is now the president and chief 
manager, has brought upon the United States 
by its management in France a stigma which 
affects our credit among the French people 
very seriously. 

That company, the principal part of the stock 
of which I understand to be owned by Gen- 
eral Frémont, applied during the last year, or 
the close of the previous year, to capitalists in 
France for the purpose of obtaining loans of 
money upon bonds issued by that company 
based upon land grants made, or claimed to 
have been made, by the State of Texas to that 
company. Those bonds, to the amount of 
eight millions or more—I think more—were 
committed to the hands of an agent of that 
company and carried to France, and were there 
negotiated by the agents of the company at, as 
itis said, sixty cents in gold upon the dollar, 
and the company raised by means of the sale 
of these bonds some six or seven million dol- 
lars, perhaps more, for which the company is 
now indebted. The amount of bonds now 
issued I am not able accurately to state, but 
from the information I have received I suppose 
it must have been at least eight millions. 

Mr. SUMNER. Dollars or francs? 

Mr. HOWARD. Not franes, but dollars. 
For this sum of money the Memphis and El 
Paso Railroad Company, of which General 
Frémont is president, is now indebted to bond- 
holders in France numbering I do not know to 
what figure. Representations were made iu 
France by agents of this company of the most 
extravagant character in the journals of Paris 
and ofthe provinces, and in various other forms, 
by which the people of France, or some por- 
tion of them, were induced to believe that the 
Memphis and El Paso Railroad Company was 
a railroad extending from the Atlantic ocean 
to the Pacific ocean, having as its termini on 
the Atlantic ocean Charleston, Norfolk, and 
Baltimore, and its terminus on the Pacific 
ocean San Diego. It was represented and 
believed that this company was the owner of 
this entire line across the continent from ocean 
to ocean; and the puffers of the company in 
France gave it the name of the Memphis and 


El Paso Transcontinental Pacific Railroad | 
Company, & very high-sounding desiguation | 


indeed. 


It was represented that this company, as Ii 
said before, was the owner of this entire line | 
across the continent; thatthey hadan immense |; 


grant of land in Texas, reaching more than 
cight million acres across the entire 


the head ‘of Norfolk harbor, which was to be 
the locality of their eastern terminus; that 


they owned large tracts of land on San Diego i 


bay, on the Pacific ocean, and varions other 
interests in lands, and also three or four sep- 


State, the | 
tle of which was in the company; that they | 
owned upward of a thousand acres of land at | 


arate railroad charters or railroad companies 
between the termini of their great Transconti- 
nental Pacific railroad. It was farther repre- 
sented and believed, doubtless very extensively, 
among the French people, that the Congress of 
the United States had granted to this transconti- 
nental line a right of way across the entire 
continent; and so far did the agents of this 
company or persons in their interest go as to 
assert and to publisk in French journals and 
French pamphlets that the Government of the 
United States had guarantied these six per 
cent. railroad mortgage bonds, and that the 
interest was to be paid by the United States. 

In this latter representation there was no 
truth whatever. Congress had never granted 
even the right of way across the Territories of 
the United States to the Memphis and El Paso 
Railroad Company, much less had Congress 
ever guarantied or promised to guaranty a 
single bond of the Memphis and El Paso Rail- 
road Company. But by means of these ex- 
travagant representations, too numerous for 
me to mention here, a large amount of money 
was raised from amongthe French people, and 
went into the coffers of the company, some 
portion of which at least was disposed of in 
the purchase of material for the construction 
of the road and for rolling stock; how much 
I shall not now undertake to say. Itis suffi- 
cient to say that this system of puffing and 
false representation on the part of the agents 
of this company in France was gross and mon- 
strous; it was such as, in my judgment, to 
bring a stain and a disgrace upon the charac- 
ter of the American people; it has greatly 
affected the credit of American enterprise in 
France; and so disappointed were the persons 
to whom these bonds were sold in France 
that within the last few months they dispatched 
an agent to the city of New York for the pur- 
pose of obtaining some sort of satisfaction. 
A suit was brought in the supreme court of 
that city against General Frémont and other 
officers of the board of directors of that com- 
pany, in which the court granted an order to 
hold the defendants to bail, each in the sum 
of $10,000. ‘I'he foundation of this suit was 
the false representations which had been 
made in France, and by means of which this 
vast amount of money was wrung from the 
pockets of poor people in France, who sought 
to lay up their savings in these bonds of the 
Memphis and El Paso Railroad Company. 

Mr. CAMERON. Will the Senator from 
Michigan give way to allow me to make a 
motion to adjourn? He cannot get the bill 
through to-night. 

Mr, HOWARD. Iam nearly through. 

Mr. CAMERON. We shall unfit ourselves 
for business to-morrow by staying here longer 
to-night. ` 

Mr. HOWARD. Ishallclose my few remarks 
ina brief time. Now, sir, I shall notsay that 
| General Frémont was personally responsible 
for the extravagant representations by means 
of which this money was obtained; bat on a 
l careful inspection of the various French jour- 
nals which have come to my band and French 
pamphlets published and circulated upon the 
subject Lam prepared to say, and Lam com- 
pelled to say, that I do not think General Fré- 
montis skirts are clear in reference to his 
|! transactions, and I think, sir, that by inserting 
his name in the list of corporators in this bill, 
thus giving him the indorsement of the Con- 
| gress of the United States as a man proper to 
be trusted in such an important enterprise, we 
shall be acting, I will not say unjustly, but I 
will say gratuitously; for I believe that other 
names may be selected which are far more fit 
to figure among the list of corporators than 
that of General Frémont. on 

Mr. TRUMBULL. Mr. President, this isa 
most extraordinary statement that we have 
heard fromthe Senator from Michigan; and if 
it means anything, he means by this statement 


‘that he bas made that falsehoods have heen 
i published in France and false representations 


made; and if-he meansit to haveany effectupon 
the motion now pending, he means-to impute 3 
that to General Frémont,. Ishould like to ask 
the Senator. from: Michigan if he means to iii 
pute falsehood to General Frémont? : If. he does 
not, why is such a statement as that made here 
inthe Senate? . L-confess that I regret exceed- 
ingly to hear the remarks which have fallen 
from the Senator. from Michigan... We: are 
about. incorporating a. railroad company, and 
of these seventy or one hundred names. very 
few. of them are known. to any one member of 
the Senate, It is not, as I apprehend, so very 
material as. to whose names are inserted: here 
as the corporators to organize this company. 
When the company is organized, directors will 
be chosen, officers will be appointed to carry 
on the business of the company; and I regret 
exceedingly that this, as it seems. to me, gra- 
tuitous—to use the word of the Senator from 
Michigan—assault should be made upon Gen- 
eral Frémont. 

I think he has done too much and deserved 
too well of his country to be assaulted because 
his name isused, in connection with a hundred 
others, as one of the original corporators to 
organize a Pacific railroad company; and if 
any significance is to be given to what the Sen- 
ator has stated—I am not prepared to contro- 
vert his statements as to the publications in 
France; f know nothing about them—but if 
any significance is to be given to them, the 
intention is to attack the reputation and the 
honor and truthfulness of General Frémont. 
I think the Senator should be well fortified 
before he makes such accusations ; and I con- 
fess they have fallen upon my ear with great 
regret. I hope that after what hasbeen said the 
name of General Frémont will not be stricken 
from the list of corporators. 

Mr. HOWARD. Mr. President, the hon- 
orable Senator from Ulinois accused me of 
having spoken gratuitously in reference to 
General Frémont, and expresses his surprise 
that-I should have done so, and he intimates 
that what I have said is unfounded. 

Mr. TRUMBULL. ‘I did not say that. 

Mr. HOWARD. No, I know you did not 
say that; but it is intimated that what I have 
said is unfounded and untrue, and the Senator 
remarks very properly that it is my duty to be 
prepared to state to the Senate the facts upon 
which I have based the remarks just uttered. 
Iam prepared now and here, and I feel it to 
be my duty to state the facts, or at least a part 
of the facts and enough of the facts to satisfy 
the Senate that what I have said is not un- 
founded, not gratuitous, not unjust; and, at 
the expense of wearying the Senate somewhat, 
inasmuch as the honorable Senator from Hli- 
nois has seen fit toimplicate me in some degree, 
I must beg to be indulged with proceeding to 
| state the facts. 
| M. Probst was employed by the company as 
their agent, and went from New York to Paris 
inthe latter part of 1867 or the winter of 1867-68, 
i as stated by Mr. Gilbert, the attorney and coan- 
| sel of the company, in Miscellaneous Document 
No. 121. Probstsoldthe entire batch of bonds, 
amounting to $8,400,000, nominally to M. 
Paradis, in Paris, as General Frémont also 
states in hisletter of March 25, 1870; butneither 
the date nor the terms of this saleare anywhere 
given. Weare ignorant of the contents of this 
instrument, ifany written agreement was made; 
and none of the parties who came before the 
sub-committee to make statements in the inter- 
est of the Memphis and El Paso Company was 
| able to say he had seen it or knew its contents. 
General Frémont, in his letter to the chairman 
of the Senate Committee on the Pacific Rail- 
road of March 25, 1870, does not produce it, 
nor does he pretend that he has ever seen it. 
| Phe concealment, almost studied, of this im- 
portant document, so deeply affecting the credit 
of the company, and so necessary to be under- 
| stood by Congress before passing any act in the 
interest of this company, creates a suspicion 
that all is not as it should be in regard to it. 
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Was it a legal contract, within the powers of 
the company? Wasit free from fraud-upon the 
stockholders and the creditors ofthe company? 
Was it consistent with the rights and iuterests 
of the State of Texas? Orwds it in the interest 
of afew persons, who were willing, if they could 
put money in their purse, to. fleece. alike the 
stockholders, the French purchasers of . the 
bonds, and-the people of Texas? Was it an 
honest and honorable contract, or was ita mere 
instrument’of raising the wind and defrauding 
the uninitiated and the ignorant? The only 
explanation of this large contract given by Gen- 
eral Frémont is found in his letter of March 25, 
1870, in which he says: ` : 

“Tn 1867 the company commissioned as their agent 
a gentleman residing in Paris, who had been an 
agent of. the French Government in supplying the 
troops engaged in the Mexican occupation, This 
gcnticman was charged by the company with the 
negotiation in Europe of their land-grant’ bonds. 
The price in gold for which these bonds should be 
sold was fixed then by contract, and at the same 
time authority was given forthe purchase in France 
of a ree amount of material for the building of the 
road, 

And he adds that— 

“During the period covering the interval from 
this time to the spring of 1869, wheu the bonds were 
sold and were admitted to quotation by the French 
Government, every information within the ‘knowl- 
edge of the company was given to the parties inter- 
ested? ew leaks 

This agent was Henry Probst.. This gentle- 
man, the agent of the company to sell. their 
bonds in France, who had been the ‘‘agent of 
the French Governmentin supplying the troops 
engaged in the Mexican occupation,” takes 
it upon himself to instruct the French minis- 
ter of State in the. matter of American law 
touching railroad mortgages and other mort- 
gages, and he discourses learnedly thus to the 
minister, according to General Frémont’ strans- 
lation of his letter : 

“The American law gives to the creditor secured 
by a mortgage the property mortgaged to him as 
his only security. The other property of the debtor 
can never be seized if any deficiency should happen 
in the security accepted by the creditor. 

He is endeavoring to show that in case the 
construction bonds of the company, resting 
for their-security and payment upon the road 
and. rolling stock, should fail of paying their 
holders, the deficit could not be made up out 
of the land grants, and that the mortgage upon 
these land grants would be the more valuable 
because the debt secured by. the construction 
bonds could never in any degree affect these 
lands. And he declares, with the same pre- 
sumptuous ignorance or knavery, that “such 
conditions are perfectly expressed in the law 
incorporating the company ;”” whereas there is 
notan intimation to that effect from the be- 
ginning to the end of the incorporating acis. 
On the contrary, the laws of Texas expressly 
declare that— 

“The road-bed, track, franchise, and chartered 
rights and privileges of any railroad company In this 
State shall be subject to the payment of the debts 
and legal liabilities of such company, and may be 
sold in satisfaction of thesame.”—~Paschal’s Laws of 
Tewas, page 820. , 

A debt. contracted for borrowed money is 
surely as much a debt of the company as if 
for any other purpose. „And yet the agent of 
the Memphbisand El Paso Pacific Railroad Com- 
pany, who had lately furnished supplies to the 
French army in Mexico, declares definitively 
that the “land bonds have the lands for their 
exclusive security, and have no right whatever 


on the railroad ;” and that ‘‘ the incorporating || 


law stipulates expressly this condition, which 
results forcibly from the American laws above 
mentioned !?? And General Frémont, in citing 
this absurd letter, indorses it most cordially, 
and says it ‘sets out with perfect distinctness 
the character of the securities for which admis- 
sion was asked!” Which was perfectly con- 
sistent, for in his “exposé” of September 
1869, he had adopted Probst’s false law, and 
declared that— 


‘Phe construction bonds gro based upon a first 
mortgage upon the road _andits material; but they 
grant no right in the lands given as a subsidy by the 
States or the resources mentioned below. By Amor- 


ican laws every lender upon mortgage has for the 
security of his credit only the mortgage accepted by 
bim, and has no recourse to the rest of the debtor’s 
property.” 

Is it not amazing that General Frémont 
should have asserted so false a principle and 
called it American law! And this was more 
than two months after he reached Paris, and 
more than four months after these land bonds 
had been admitted to quotation on the Paris 
Bourse. in con a 

‘And the agent told the minister that though 
the mortgage was good for the amount due 
upon its face, and would hold the property 
mortgaged to that amount only, yet that any 
surplus remaining would be liable for the gen- 
eral debts of the company. If he had told him 
this he would have told him the truth. But 
this simple, common-sense statement would 
not have been a suflicient puff of these Bl Paso 
land-bonds, and so he undertook to puff the 
t American law.” 

This clumsy artifice, practiced in April, 1869, 
and indorsed by General Frémont in Septem: 
ber, and again in March, 1870, will prepare us 
for still more amusing antics. Strange and 
incredible representations were made in France 
respecting this road, and respecting the bonds 
thus alleged to have been sold to M. Paradis, 
We are left in the dark as to the date of this 
pretended sale, and its terms and conditions; 
but it must have been made, if made at all, in 
the fali of 1868, for Probst, who went to Paris 
as agent in 1867, had been absent so long that, 
as Mr. Gilbert, the attorney of the company in 
New York, tells us, ‘it was in a measure for- 
gotten that he was abroad or that we had any 
agent abroad.’”’ č 

Now, in October, 1868, while General Fré- 
mont was at home in New York, there appeared 
in the New York Tribune, a vehement advocate 
of the Memphis-Ll Paso, an advertisement 
signed by two broker firms on Broad street, 
offering these bonds for sale at one hundred and 
five per cent., thus holding out to the New 
York public ihe false idea that they were at a 
premium of five per cent. 
is worth preservation. It is as follows: 


Memphis, Hl Paso, and Pacific Railroad Company’s | 


six per cent. first mortgage land bonds, Principal 
and interest payahle in gold. For sale at 105 and 
accrucd interest in currency, by 
HODGEKIN, RANDALL & HOBSON, 
No, 14 Broad street, 
CORN & AULERMAN, 
No. 30 Broad street. 


This was an andacious imposition practiced 
by somebody. Whether the advertisement was 
inserted in the Tribune at the request of those 


| firms, or by some other agency, I have not been 


able to learn; but the trick, whoever performed 
it, cannot with any show of probability be im- 
puted to the French brokers in Paris, to whom 
General Frémont ascribes all the false repre- 
sentations made there to promote the sale of 
these bonds. This was but the usual device 
of roguery. There was nothing in it new. Tt 
was but ordinary charlatanry, and was, plainly 
enough, intended to raise the price of the bonds 
in France. If it had that effect, then it is not 
unfair to affirm that the company received a 
benefit from the frand. At any rate, it would 
seem to be improbable that such an advertise: 
ment could have escaped the notice of General 
Frémont and other leading officers and agents 
ofthe company. And yet we are told by Mr. 
Gilbert, their attorney in New York, who car- 
ried on all their foreign correspondence, that 
although ‘‘attempts were made to make a 
market for the bonds in New York and Bos- 
ton,’’ yet he does aot know that they had any 
market value and does not think they had; 


that he never heard of their having any market | 


value in the market, or any assignable market 
value, such as we speak of in reference to bonds 
that are regularly bought and sold om the ex- 
change. (Report of sub-committee, page 55.) 

Such was the actual status of these land bonds 
in the American market in the fall of 1868 
when they were advertised in the New York 


‘The advertisement | 


1 


Tribune for ssle at. five per cent. premium, | 


eight: months before General Fremont went to 
France to aid in getting them onthe Paris 
Exchange! During that time what had hap- 
pened in any place or in any manner.to enhance 
their value? Nothing, absolutely nothing. On 
the 29th of. Januury, 1869, Mr. HARLAN intro- 
duced a bill, which he did not advocate, grant- 
ing the company the right of way: through the 
Territories of New Mexico and Arizona, but 
no sectionsof public land, and authorizing them 
to issue their own ‘bonds as the road should be 
completed, at the rate of $30,000 per mile, the 
payment of which, principal and interest, to 
be guarantied by the United States. This bill 
was referred to the Pacific Railroad Committee 
of the Senate, who, on the 19th of February, 
reported the same back to the Senate without 
recommendation, and asked to be discharged 
from its further consideration. This was done, 
and the bill was never called up or acted upon by 
the Senate. The House of Representatives 
passed two bills in the spring of 1869, granting 
the company the mere right of way through those 
Territories, without subsidies of bonds or lands 
and without any guarantee whatever in favor of 
the company; but neither of these was passed 
by the Senate; so that Congress has not only 
omitted to extend any favor whatever to them, 
but (as both these bills were before the Senate 
and their friends present and urging favorabe 
action,) had practically refused to do so. 

This was well known to General Frémont, 
who was at Washington during the whole of 
the session. He, at least, had the fullest no- 
tice of this; and if he did his. duty to Probst 
and Paradis, in Paris, he informed them that 
Congress had failed to grant any favor to the 
company. Congress adjourned the 10th of 
April; and yet we find General Frémont, in 
his letter of March 25, 1870, affecting: ignor- 
ance of the false representations ‘afloat in 
France, down to July, 1869. He says: 

t My inquiries, made after I reached Paris, in the 
month of July, (1869,) satisfied me that these (false) 
representations made by the purchasers from the 
company and their brokers grew out of a misappre- 
hension of the Innguage and legislative forms of the 
country.” : 

The sale of $8,400,000 of these bonds had 
been. as is said, previously, and probably in the 
fall of 1868, made to the house of Paradis, who, 
as General Frémont says, was at the head of the 
stock exchange and at the head of the finan- 
cial press of France. ‘The bonds,” he fur- 
ther says, ‘‘ were put upon the market by this 
house, upon their own account and for their 
own profit.” The general further states that 
‘copies of these bills’’—that is, bills simply 
granting the right of way to the company— 
‘‘were in the hands of these gentlemen in 
Paris.” The last was passed by. the House 
March 22, simply and solely granting the right 
of way through the Territories, but no lands, 
no bonds, no guarantees, and making no men- 
tion of this road east of the western boundary 
of Texas. “How,” it may be asked, “could 
M. Paradis, the ‘head of the Paris Bourse and 
the head of the financial press of France,’ a 
gentleman doubtless of high intelligence and 
high character, so ‘misapprehend’ this bill 
as tO represent it as containing a ‘subsidy’ 
either in lands, or bonds, or guarantees by the 
United States %7? 

And yet General Frémont would have us 
believe that he, Paradis, the head of the Paris 
house, the head ofthe financial press of France, 
had suddenly sunk down so far from his high 
position as to resort to false and swindling 
representations in order to sell these BI Paso 
bonds. This is not credible; nor is it credi- 
ble that he would have permitted the agents 
or brokers of his house to circulate such false- 
hoods. The artifice was far more likely to 
emanate from such a source as that of the five 
per cent. premium advertisement in the New 
York Tribune. i 

But another fact of importance had occurred 
about eleven montlis before General Frémont 
went to France to negotiate these bonds. In 
August, 1868, the Texas constitutional conven- 
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tion, then sittingat Austin, passed an ordinance 
substantially revoking the Jand grant made | 
to this company; and the constitution itself, 
then framed for that State and ratified by the 
votes of the people thereof in December, 1869, 
expressly subjects these lands to be taken up 
and purchased by any person having a genuine 
land warrant issued by the proper State func- | 
tionary. ‘There is no evidence whatever that 
any officer or agent of the company made it 
known in France that this ordinance and this 
new constitution of Texas existed. These im- 
portant documents seem to have been care- 
fully hidden from the eyes of Frenchmen; but | 
that they were known to the officers and agents | 
of the company, including General Frémont, 
there can be no doubt. In law they were all | 
chargeable with this notice; and ifthey,; in a | 

| 


foreign land, omitted to make known such | 
facts in a matter of contract, they were guilty 
of a fraud which, in a court of equity, would 
demand a rescission and a return of the con- 
sideration. ; i 

Mr. MeCREERY. Will the Senator from | 
Michigan give way for a motion to adjourn? | 

The PRESIDING OFFICER. Does the | 
Senator from Michigan yield to the Senator | 
from Kentucky? 

Mr. HOWARD. Ido not, unless there can | 
be an understanding that this bill is to be taken 
up at some other time, say Saturday, or some 
early day. I know it is late in the evening. 

Mr. McCREERY. Thegentleman may not 
be aware of it, but it is nearly twelve o’clock 
now, 

Mr. HOWARD. I know itis. 

Mr. SPENCER, I hope there will be a gen- 
eral understanding that this bill will be taken 
up on Saturday, at one o'clock. 

Mr. CONKLING. You cannot get that. 

Mr. HOWARD. Then I shall be obliged to 

o on. 
Mr. ARLAN. Ithink there might be an 
understanding that it be taken up, at least in 
order to allow the honorable Senator trom 
Michigan to close the remarks which heis now 
delivering, That is not an unusual thing, 

Mr. CONKLING. ‘That is not an unusual 
thing if it concerns the convenience of the Sen- 
ator from Michigan; buthe is not appealing to 
the Senate for his own convenience at all, On 
the contrary, the suggestion is that we cannot 
get a vote to-night, not that the Senator from 
Michigan is not disposed to go on. ; 

Mr. HOWARD. I am willing to go on until 
I finish my remarks. 

Mr. CONKLING. Therefore itis not worth 
while to adjourn for that purpose, the Senator 
himself not making the suggestion. 

Mr. THAYER. Iwishto make a suggestion 
to see if it will commend itself to the Senator 
from New York. The naturalization bill is to 
follow the tax bill, I believe. Would not the 
Senator from New York consent to give Sat- 
urday to this bill, with the distinct understand- 
ing that the naturalization bill shall come up 
on Monday and be the regular order? 

Mr. RICK. This is the only special order, 
any way. 4 

Mr. THAYER. Let us give Saturday to this 
bill. 

Mr. CONKLING. I shonld like, as far as 
J have the power to do so, to assent to any- 


thing which my freind from Nebraska would || 


hike; but I am quite sure, and other Senators | 
will concur with me in that, that I should dis- 
regard my duty if I were to lose a single op- 
portunity at this late day to get up the natu- 
ralization bill, On Monday and other days, 
other things, which the Senator has not now 
in mind, will be pressing for advance, and I 
feel quite sure that we ought not to adjourn 
now pending the remarks of the Senator from 
Michigan, who is himself quite disposed to go 
on, to the end that we may take up this bill at 
some other time. 

Mr. RICH. Mr. President 

Mr. WILSON. If the Senator will allow | 
me a word, why may we not agree to meet to- | 
morrow night on this bill? I suggest that we | 


meet to-morrow night to settle this question, 
which is a very important question, and time 
is pressing us very hard, : 

á Mir, WILLIAMS. Ithink we had better do 

at. H j $ i 

Mr. RICE. If we canhave a general agree- 
ment so as to cover the question of recess and 
all, and settle to-night, by unanimous consent, 
that we shall have a recess to-morrow from 
half past four o’clock until half past. seven 
o'clock, and that the evening session be set 
apart for this bill, I see no objection to that: 

Mr. WILLIAMS. I think that is the best 
arrangement, : 

Mr. HOWARD. I will agree to that, 

Mr. CONKLING. Before weazree to that, 
let me make an inquiry. The Senator from 
Michigan is on the foor and disposed to con- 
tinue his remarks. 
of this bill better allow his remarks to proceed, 


he being himself willing ?. This is the second | 


evening upon this bill. If we have an even: 


| ing session to-morrow night, and other matters 


in this bill lead to as much debate, the Sen- 
ator from Arkansas will lose his bill again to- 
morrow night, and he will regret that he did 
not.allow the discussion to proceed to-night. 
If the Senator from Michigan himself made 
the suggestion that he did not wish to con- 
tinue his remarks of course I would not make 


| the suggestion that I am now doing; but as he 


is disposed himself to complete his remarks, 


| why sbould he not be allowed to do so? 


Mr. RICE. Suppose we have an agreement 
made now that we shall have an evening ses- 
sion to-morrow night, and let the Senator 
from Michigan finish now or not, just as he 
pleases, so that we may know to-night what we 
are going to have for to-morrow, if this bill 
goesover. The passing of the bill is the point at 
issue, and although the Senator from Michigan 
may finish his speech to-night, if we have no 
time fixed as to when we shall vote or when 
we shall take up the bill again we shall do very 
little good toward getting the bill through. 

The PRESIDING OFFICER. TheSenator 
from Arkansas suggests that by unanimous con- 
sent there be an evening session to-morrow, 
and that this bill be then considered. Is there 
objection ? 

Mr. BAYARD. I object. 

Mr. HOWARD. Then I will proceed. 

Mr. WARNER, Allow me to suggest why 
can we not agree to have a session on Friday 
evening for the purpose of disposing of this 
bill, if there is an objection to having one 
to-morrow night. 

The PRESIDING OFFICER. It becomes 
the duty of the Chair to state that by unani- 
mous consent Fridayevening is devoted to the 
Committee on Patents. 

Mr. WILLIAMS. We had better rescind 
that order. 

The PRESIDING OFFICER. The chair- 
man of that committee is not present. 

Mr. CONKLING. What is the question 
before the Senate? 

The PRESIDINGOFFICER. TheSenator 
from Michigan is on the floor upon the amend- 
ment of the Senator from Nevada, [Mr. Nx. ] 
There is no other question before the Senate. 

Mr. CONKLING. We had better proceed 
with the regular order. 

Mr. HOWARD. I willthen proceed; that 
will be the better way. 

Mr. WARNER, If the Senator will allow 
me, I will move that the order setting apart 
Friday evening for the consideration of bills 
reported from the Committee on Patents be 
reconsidered. (‘Not “No!’’] 

Mr. CONKLING. S 
bill, you had better make the most of your 
time now. 

The PRESIDING OFFICER. The Senator 
from Michigan is on the floor. À 

Mr. HOWARD. Iwill proceed. Mr. Presi- 


dent, let us now go back a few months pre- | 
vious to the time Genera! Frémont arrived in į 


France, (the latter part of June,) while Probst 
was still there as the company’s acknowledged 


i allel? z 


If you want to pass this || 


i doubt, and somewhat so to myself. 


agent, when M. Paradis: had ‘all the- bonds as 
purchaser, *“(for:his own accouut aad profit,’ 
and see what was the state of slanga D rge 

General Frémont lelt New York for France 
in June, 1869, (dd:, page 49,) and: reached 
Paris in the latter part of that: month, as: he 
says in his letter of March 25.to:thé chairman; 
and he says in the-communication alluded:to; 
‘My inquiries, made after I reached Paris, in 
the month of July, satisfied me that these rep- 
resentations, made by the purchasers from the 
company and their brokers, grew out. of amis- 
apprehension,’? &e.. He remained in Paris 
until late in the fall of 1869; butto what exact 
date does not appear. Only a few: weeks, 
however, before he left New York for Paris 
the Messager, a French newspaper published 


¢ o lin New: York, stated that— 
Now, had not the friends | 


“Ttisknown that the Federal Congress has granted 
to a railroad company, of which Mr. John C. Eré- 
mont is one of the organizers, the concession of a 
route that.will bind the city of Memphis, Tennessee, 
to the Paso del Norte, oa the Rio Grande, and the 
coast of the Pacitic, following the thirty-second pare 

= = #8 a “Tt is said taat the new bonds 
are mortgaged on a concession of lands made by the 
United States for the promotion. of the-enterprise; 
but this is probably an error, for Congress has never 
granted anythiug but the right of way to the com- 
bany, Without adding to it a grant of lands.” 

This statement, published in the New York 
Messager, that Congress had actually granted 
to the company the right of way, appeared in 
New York while Mr. Frémont.was there, and 
some weeks before he sailed for France. As 
it related directly to the Memphis-El Paso, 
of which he was an officer, and whose mort- 

age bonds had already been sold in Paris by 

-robst to Paradis, as is alleged. by General 
Frémont, it is no great stretch of imagination 
to suppose that the general became cognizant 
of the article before he left and of the false 
statement it contained; for be is a. master 
of the French language. He starts, then, for 
Paris, knowing this falsehood was in circula- 
tion in New York, and knowing, furthermore, 
that a notice had been issued in Paris, and, as 
Mr. Washburne, our minister there, tells us, 
in his dispatch to the Secretary of State of 
June 4, 1869, ‘* placarded all over Paris,” as 
well as published in all the leading journals, 
that the subscriptions for these Memphis- El 
Paso bonds were to be opened on the Paris 
Bourse (Exchange) on the 15th, 17th, and 18th 
of May; for it would be absurd to suppose him 
uninformed and ignorant of matters so vital to 
his company. i 

Mr. FENTON. With the consent of the 
Senator from Michigan, I desire to state that 
the Senator from Delaware withdraws his 
objection, with the understanding that the 
Senator from Michigan concludes his speech 
to-night, and that we havea session to-morrow 
night to proceed wAth the consideration of this 
bill, and no other business. 

Mr. BAYARD. I understand that the ses- 
sion is to be for a special object, to finish the 
consideration of this bill. 

Mr. FENTON. That is it. 

Mr. BAYARD. And not for general busi- 


| ness to-morrow night? 


Mr, FENTON. 
to-night. 

The PRESIDING OFFICER. The Chair 
understands the proposition to be this: that 
to-morrow evening there shall be a session of 


The speech is to be finished 


| the Senate, and this bill shall be proceeded 
i with, and nothing else. 


Mr. FENTON. And that nothing is to be 


| done to-night except to hear the Senator from 


Michigan. 
The PRESIDING OFFICER. 

understands that to be the suggestion. 

objection to it? 
Mr, HOWARD. 


The Chair 
is there 


T am able to go on and 


|i finish my remarks to-night, but it would be 


inconvenient to many Seuvators, as I have no 
I should 
prefer to finish them to-morrow night, if there 
be no objection. 

Mr. BOREMAN. With the distinct under- 
standing that no other business is to be trans- 
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acted to-morrow night I will not make any 
objection. But if anything else isto be done, 
I shall object. : 

Mr. THAYER. Thatis the proposition, that 
nothing else is to be done; no other subject is 
to be entertained. . 

The PRESIDING. OFFICER. Anything 
can be done by unanimous consent; but noth- 
ing without it. The Chair understands the 
agreement to be that there shall be a. meet- 
ing to-morrow night, at which this bill shall 
be proceeded with, and nothing else, except- 
ing by unanimous consent. Is there objec- 
tion? The Chair hears no objection ; and it is 
agreed to. 

Mr. HOWARD. Then I suppose I go on 
to-morrow nizht? 

The PRESIDING OFFICER. The Sen- 
ator will be entitled to the floor to-morrow 
night if the Senate adjourns to-night before he 
concludes his remarks. 

Mr. ROBERTSON. 
do now adjourn, 

The motion was agreed to; and at twelve 
o’clock, midnight, the Senate adjourned. 


Imove that the Senate 


HOUSE OF REPRESENTATIVES, 
Trurspay, June 28, 1870. 


The House met at eleven o'clock a. m. 
Prayer by the Chaplain, Rev. J. G. BUTLER. 
' The Journal of yesterday was read and 
approved. 


BUSINESS OF COMMITTER ON COMMERCE. 


Mr. DIXON. Task unanimous consent that 
the Committee on Commerce, which will be 
ealled during the morning hour to-day, may be 
allowed an extra hour after the reading of the 
Journal on Saturday next. : 

There was no objection; and it was ordered 
accordingly. : ` : 

z PENSIONS. 


Mr. ILAY, by unanimous consent, reported 
from the Committee on Invalid Pensions a 
bill (H. R. No. 2298) supplementary to the 
several acts ‘relating to pensions; which was 
read a first and second time. 

The bill was read. It provides that all per- 

_gong who, by virtue of the first section ofan act 
supplementary to the several acts relating to 
pensions, approved March 8, 1865, were de- 
prived of their pensions during any period of 
the time from March 8, 1865, to June 6, 1866, 
by reason of their being in the civil service of 
the United States, shall be paid the amount of 
pensions so withheld from them. 

The bill was ordered to be engrossed and 
read a third time; and being engrossed, it was 
accordingly read the third time, and passed. 

Mr. HAY moved to reconsider the vote by 
which the bill was passed ; and also moved that 
the motion to reconsider be laid on the table. 

‘The latter motion was agreed to. — 

BUSINESS OF PUBLIC LANDS COMMITTEE. 

Mr. JULIAN. I desire to make a request 
-of the House. The Committee on Commerce 
has just been granted an additional hour for 
the disposition of its business. I ask the House 
to grant a similar indulgence to the Committee 
on the Publie Lands, the next committee in 
order. And I desire to state that I do not ask 
this additional hour for the purpose of reporting 
land-grant bills, but other bills of very great 
interest to the country. I hope there will be 

-no objection to this proposition. i 

Mr: DAWES. Mr. Speaker, I will say to 
the gentleman from Indiana that if he will help 
me to get through.the pending appropriation 
pillthis week Iwill not stand in the way at all. 

Mr. JULIAN. Iwill. 

Mr. DAWES. . I wish to get that bill ont 
of the way, and until I get that bill out of the 
way I'shall:have to object. 

Mr. JULIAN. The Committee on Com- 
-merce has been allowed an extra hour, and the 
Committee on the Public Lands needs this 
extension of its time quite as much. 

Mr. RANDALL. Lobject; and I do so for 


i 


this reason: the Committee of Elections have 
a number of contested-election :cases not yet 
decided by the House which I fear will not 
be reached at this session, and. they stand far 
above any private or public bill which can 
emanate from: the: Committee on the. Public 
Lands or. any other committee, -I therefore 
object. absolutely. : 

Mr. FITCH. The gentleman from Penngyl- 
vania withdraws his objection at the request 
of the chairman of the Committee on the Publie 
Lands. 

Mr. RANDALL. I withdraw the objection 
if the gentleman will state what he proposes 


to do. 

Mr. JULIAN, Iwill restate, Mr. Speaker, 
that I make the request to enable me to report 
bills from the Committee on the Public Lands 
not involving grants to railroads, 

The SPEAKER. The Chair will take this 
extra hour out of Friday or Saturday, so as 
not to interfere with the regular call of the 
committees on the public business; not to the 
exclusion, however, of the morning hour for 
private bills. The Chair will endeavor to guard 
the right of every committee. 

Mr. BURR. In that extra hour no reports 
are to be made in reference to grants to rail- 
roads, or to make up deficiencies of former 


grants. 
Mr. RANDALL. That is the agreement. 
There was no further objection, and it was 
ordered accordingly. 


ACCOUNTS OF MISSOURI COLLECTORS. 


Mr. VAN HORN. I ask unanimous con- 
sent to introduce for consideration at the pres- 
ent time a joint resolution (H. R. No. 851) 
authorizing the Secretary of the Treasury to 
examine and adjust the accounts of the late 
collectors of the third and sixth collection dis- 
tricts of Missouri, 

Mr. BENJAMIN. Does the gentleman ask 
that this shall be put on its passage now? 

Mr. VAN HORN. Yes, sir. 

Mr. BENJAMIN. The third district is rep- 
resented by me, and I do not know anything 
about this resolution. 

Mr. VAN HORN. Ican explain it to the 
gentleman. 

Mr. BENJAMIN. I object. 

The objection was subsequently withdrawn. 

The joint resolution was received, and read 
a first and second time. 

The joint resolution authorizes and directs 
the Secretary of the Treasury to cause the ac- 
counts of Charles B. Wilkinson, late collector 
of internal revenue in the third and sixth col- 
lection districts in the State of Missouri, to be 
thoroughly examined and adjusted; and if, 
on said examination, it shall be satisfactorily 
proven that said Wilkinson paid into the 
Treasury a larger amount of money than was 
collected by him from said revenues; and if 
he is not otherwise in default or liable to the 
United States as such collector, to cause the 
excess of such payment to be refunded and 
paid to said Wilkinson in the same manner as 
taxes erroneously assessed and collected are 
refunded and paid back. 

The joint resolution was ordered to be en- 
grossed, and read a third time; and being 
engrossed it was accordingly read the third 
time, and passed. 

Mr. VAN HORN moved to reconsider the 


vote by which the joint resolution was passed ; || 


and also moved that the motion to reconsider 
be laid on the table. 

The latter motion was agreed to. 

POUGHKEEPSIE SOLDIERS’ MONUMENT, 

Mr. LOGAN. Task unanimous consent to 
take from the Speaker's table a joint resolution 
(H. R. No. 802) donating condemned ordnance 
forasoldier’s monumentat Poughkeepsie, New | 
York, which has been returned from the Sen- 
ate with amendments. 

The motion was agreed to. 

The House joint resolution authorizes the 
Secretary of War to deliver to the municipal 
authorities of the city of Poughkeepsie, New | 


York, three condemned iron cannon, two con- 
demned brass cannon, and two hundred round 
shot, to be used in the erection of a soldiers’ 
monument. at that place. ; 

The amendments of the Senate were to strike 
out all after the enacting clause, and insert the 
following: ee 

That the Secretary of War is hereby authorized to 
deliver to tho municipal authorities of any city, 
town, or county in the United States condemmediron 
cannon, to be used in the erection of soldiers’ monu- 
ments at such places, when, in his judgment, they 
may, be so delivered without injury to the public 
service. 

And to amend the. title so it will read: “A 
joint resolution for the delivery of condemned 
cannon for the erection of soldiers’ monu- 
ments.’’ ; 

Mr. LOGAN moved to non-concur in the 
amendments of the Senate, and request a con- 
ference on the disagreeing votes of the two 
Houses. — 

The motion was agreed to. 


AMENDMENT OF HOMESTEAD ACT. 


Mr. LOGAN. I ask unanimous consent to 
introduce a bill amendatory of the homestead 
act of May 20, 1862, in favor of honorably- 
discharged soldiers. 

The bill was read, and is as follows: 


An act amendatory of homestead act of May 20, 1862, 
in favor of honorably discharged soldiers, 

Srorron 1, Be it enacted by the Senate and House of 
Representatives of the United States of America, in 
Congress assembled, That from and after the passage 
of this act, in case of any honorably discharged sol- 
dier, or sailor, or marine, who enlisted and served 
ninety days during our late war, andremained loyal 
to the Government, or heirs of such deceased, or heirs 
of thoso who may have died during service, desirous 
of availing themselves of the benefits of the homc- 
stead act of May 20,1862, but who, by reason of bodily 
infirmity, or distance, or other good cause, are usable 
to perform the personal preliminary acts at district 
land ofice, it shall and may be lawful for such, upon 
presentation of a copy of their discharge, or, if heirs 
of deceased soldiers, sailors, or marines, satisfactory 
proof of their being such, to the register or receiver 
of the district land office in which said lands are 
situated, duly attested and subscribed by aclerk of 
court or justice of the peace in the State and county 
in which said applicant may be a resident, for avy 
member of bis family, or other representative, after 
having sclected and designated one hundred and 
sixty acres or less quantity of unoccupied public 
lands the applicant desires to enter, may file with 
the register or receiver his declaratory intentions of 
occupying and improving the said one hundred and 
sixty acres, subject to the conditions and require- 
ments of homestead act of May 20, 1862; that suid 
one hundred and sixty acres or less quantity of land 
willthen be setapart and reserved for said applicant, 
and shall be exempt from settlement for the period 
of two years if the applicant so desires; and upon 
such application being filed with the register the 
same shall become effective from the date of such 
filing, provided the said application is accompanied 
by the fee as prescribed for like purposesin preénip- 
tion act of September 4, 1841. 

Suc. 2. And be it further enacted, That the period 
of two years, during which this land is reserved for 
andheld by applicant, shall be deducted as two years 
out of the five years’ settlement, as required under 
homestead act of May 20, 1862. 

Sic. 3. And be it further enacted, That within six 
months after the commencementof the third year it 
is required that a bona fide improvement and settle- 
ment shall have been made, and that tho occupant 
shall personally appear at district land effice and 
otherwise comply with all other provisions and re- 
quirements of homestead act of May 20, 1862, such as 
making aflidavit before the register. 

That the regulations for giving proper effect tothe 
provisions of this act to be prescribed by the Com- 
missioner of the General Land Office, 


The SPEAKER. Is there objection to the 
bill being received for consideration at the 
present time? 

Mr. JULIAN. I understand that the bill 
allows these parties to take their lands without 
the requirement of occupancy and settlement 
during two years, Iam opposed to invading 
the principle of the homestead law to that 
extent, and I object. : 

Mr. LOGAN. . The bill only applies to the 
case where disease or infirmity disables the 
crippled soldier or sailor from performing per- 
sonally the preliminary acts at the district land 
office, and gives him an opportunity of having 
some agent to locate for him. ‘he general 
principle of the homestead law is not interfered 
with. The applicant, in order to have the ben- 
efits of this act, will have to show his disability, 
and its provisions apply exelusively to the class 
I have spoken of. 
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Mr. SCOFIELD. I will state to the chair- 
man of the Committee on the Public Lands 
that I have presented petitions from thousands 
of soldiers praying for a measure of this kind, 

-and had them referred to the Committee on the 
Public Lands. I think this is a bill which we 
certainly ought to pass. : 

Mr. LOGAN. I trust the gentleman from 
Indiana [Mr. Juttan] will not object. The 
class for whose benefit the bill is introduced 
ought certainly to have some consideration. 

Mr. JULIAN. The gentleman from Illinois 
makes a very strong appealin what he says on 
behalf of those parties ; but I should like to 
have an opportunity of examining the bill be- 
fore it passes. I think the gentleman from 
illinois [Mr. Locaw] misunderstands the bill. 
I think it applies to all soldiers, and not simply 
to those disabled by wounds or disease. 

Mr. SCOFIELD. I desire also to state that 
last spring I introduced this bill and had it re- 
ferred to the Committee on the Public Lands, 
of which the. gentleman from Indiana [Mr.. 
JuLIAN] is chairman. It has been before the 
committee ever since. Being desirous that 
some action should betaken on it, I handed it 
to the chairman of the Committee on Military 
Affairs, [Mr. Logan,] who from his position 
has a special interest in the class to whom the 
bill applies, and am glad to find that it meets 
his entire approval. 

The SPEAKER. Does the gentleman from 
Indiana persist in his objection? 

Mr. JULIAN. I will promise to report the 
bill, which has been referred to the Committee 
on the Public Lands, during the three morning 
hours we are to have for reports, so that the 
question may be submitted to the House. I 
shall certainly do everything that properly can 
be done in behalf of disabled soldiers. 

Mr. LOGAN. On that understanding I with- 
draw the bill. 

Mr. PAINE. I demand the regular order. 


APPORTIONMENT OF REPRESENTATION. 


The SPEAKER. The regular order having 
been called, the Honse resumes the considera- 
tion of the bill (H. R. No. 1823) to provide 
for the apportionment of Representatives to 
Congress among the several States, The pend- 
ing question is on the motion of the gentleman 
from Illinois {Mr. Jupp] for the previous ques- 
tion on concurrence in the Senate amend- 
ments. The Chair will order tellers, and 
appoints Mr. Scorrenp and Mr. Jupp. 

Mr. MARSHALL. I again appeal to my 
colleague [Mr. Jupp] to allow my amendment 
to be offered. 

Mr. JUDD. Icannot. 

Mr. MARSHALL. Then I hopethe previous 
question will not be seconded. It would be 
an outrage to put through this bill in the form 
in which it now is. 


The question was on seconding the demand | 


for the previous question on concurrence in the 
Senate amendments. 

The House divided; and the tellers report- 
ed—ayes 75, noes 81. 


So the previous question was not seconded. | 


Mr. MARSHALL. I now offer an amend- 
ment which I send to the desk to be read, 
The Clerk read as follows: 


Add the following as an additional section: 

BrO. 2. And be it further enacted, That in all cases 
at any election where there shall be two or more 
members of Congress elected in any State by general 
ticket, each qualified voter may, at such election, 
cast as many votes for one candidate as there are 
Representatives to be thus elected, or may distribute 
the same, or equal parts thereof, among the candi- 
dates, as he shall see fit; and the candidates highest 
in votes shall bo declared elected. 


Mr. MARSHALL, 


before the vote is taken, to ask the attention of 


tie House for a short time to a consideration | 


of the amendment I have presented, and its 
effect upon the operation of the bill now before 
the House. I think all who will reflect but a 
moment must see that the adoption of this 
amendment, orsome equivalent proposition, is 
absolutely necessary to the ends of justice, if 


I desire, Mr. Speaker, | 


this bill is to become a law, and that in the 


of the Senate bill provides: 


That from and after the 3d day of March, 1871, 
the Fouse of Representatives 
three hundred members, to be apportioned among 
of this aet: Provided, Thatif, after such apportion~ 
ment shall have been made, any new State shall be 
admitted into the Union, the Representative or 
Representatives of such new State shall be addi- 
tional to the number of three hundred herein lim- 
ited; and if the representation of any State shall be 
increased or diminished by such apportionment, any 
additional Representative or Representatives of such 
State, so increased, and all the Representatives of 
any State so diminished in the Forty-Second Con- 
gress, shall be chosen by the State at large, unless 
otherwise provided by such State. 


This will add fifty-six to the present number 
of members of this House. Without pausing 
to present what I conceive to be the manifest 
objections to so great an increase in the num- 
ber of members, I will ask attention to a state- 
ment of the manner in which this increase will 
probably be distributed : 


States, Present No.of No.under Increase. 
members. proposed bill, 

Massachusetts 10 il 1 
Connecticut 4 5 1 
ew York 81 34 8 
New Jerse 5 7 2 
Pennsylvani 24 29 5 
North Carolin 7 8 1 
South Carolina.. 4 6 2 
corgia.. vi 9 2 
Alabama . 6 7 2 
Missouri ... . 9 12 3 
Louisiana. ob) 6 1 
Texas 4 6 2 
Arkansas.. 3 5 2 
‘Tennessee. 8 9 1 
Kentucky. 9 10 1 
Ohio... 19 21 2 
Indiana. 1 13 2 
Tihinois 14 19 5 
6 9 3 
ek 3 2 
6 9 8 
nNneso: 2 4 2 
California... 3 5 2 
Wisconsin = 6 9 3 


The representation 
probably remain as itis, with the exception, 
perhaps, of that of Vermont, that would prob- 
ably be reduced from three to two members. 
Virginia has been divided sincethe last census 
was taken and the apportionment thereunder 


effect of the proposed measure upon her repre- 
sentation, butit is supposed that Virginia would 
probably gain one member. These fifty-six 
members are all (with the one now elected in 
that way from Illinois) to be elected by general 
ticket. To this may be added Vermont, whose 


be elected in the same way. Of these forty- 
nine will be from States in each of which more 
than one is to be electedin this way. The bill, 
it is true, permits a redistricting for Represent- 


may see proper to do so. 
I| in every State where the party in power obtains 


|| tem, they will adhere to it; and that if the 
Senate bill should pass without amendment, 
the minority (that very party which always 
needs and has a right to insist upon just and 
equal laws) will have no remedy and no redress 
for the monstrous outrage that is attempted to 
be perpetrated by this bill. 

This bill as it is now before the House, with- 
| out amendment, virtually disfranchises nearly 
| one half of the electors of nineteen States as 
far as having any proper voice in the election 
of the additional members is concerned, and 
| is a violation of every principle of republican 
government. J regard it asan attempt to per- 
petrate upon the people of the country a most 
Whether 


| shameless and inexcusable outrage. 

| it would be proper to repeal entirely the pres- 
| ent mode of electing by separate districts, and 
| to adopt the principles of the free ballot, or 
| cumulative voting, asit has been called, as has 
| been recommended by a very able committee 
l of the Senate, and as is now im practice in 
|| Great Britain and several other countries in 


shape in which it comes to us from the Senate’ 
it should not pass this House. The first section. 


shail’be composed of: 


the several States in accordance with the provisions iJ 


of the other States would | 


was made, and it is difficult to estimate the | 


two members (making in all fifty-nine) must | 


atives, where the dominant party in a State | 
Bat weall know that | 


a manifest advantage by the general ticket sys- |! j i 
į the Senate bill would adopt, you virtually rob 


{ 
| 


Europe, where the-principle of :popular gov- 
ernment prevails, 1 will hot undertake: to 
inquire this morning, : Soest 

The report to which ‘I refer presents the 
affirmative argument with. great-force...: The: 
general application of this principle ‘has. béen. 
contended for. by many distinguished: menin 
this country and in Europe, and by nearly all 
who have ever giveri careful ‘attention to the 
subject. The reasons in favor of. such a sys- 
tem are indeed manifest. ' It gives ‘to every 
mode of thought in every State a proper means 
of expression by representation in Congress, 
It secures to each elector the means of utilizing 
to the best advantage and using with most effect 
that. portion of political: power to which he is 
justly entitled. Under the existing system, even 
of electing in séparate districts, the minority 
is virtually deprived of any effective voice in: 
the government of their.country. - . 

It is said sometimes that- the man who is 
elected is the Representative of the entire. peo- 
ple of bis district. This isan absurdity... He 
is not in any proper sense the. Representative 
of the elector. who votes against him, but bis 
antagonist. He is antagonistic to him in:prin- 
ciple, in purpose, and in-his ideas in regard to 
the mode in which the Government is to be 
administered. Under the present system the 
minority cannot truly be said in any just sense 
to have any representation at all. 

They can go to the polls, it.is true ; but nine 
times out of ten the privilege is a mere mock- 
ery, and they vote knowing that their votes 
will give them no voice in the enactment of 
the laws by which they are to: be governed.. 
They vote knowing that their votes not only 
will not be counted on the side which they 
favor, but that they themselves will be counted 
in making up the representation for those whose 
principles they disapprove of. But Iwill not 
enter into that at this time, as I propose only 
to apply the principle to the bill now ‘before 
the House. The question is not whether we 
shall strike out all the districts in -all the States 
and adopt this as a general and. universal 
principle. 

By the bill before us we are almost forced 
for one election to apply and test this new and 
improved mode of getting at a fair and honest 
expression of the popular will, unless in the 
election of nearly fifty members of the House 
we are ready to outrage every principle of 
justice, and adopt a mode of election that can- 
not be defended or justified for one moment. 
We ought to be gratifled. that this. favorable 
opportunity is presented of*testing, without 
any dangerous or questionable experiment, 
and without any abandonment of the general 
application of the present system of electing by 
separate districts, this moat interesting and 
very important discovery in political science. 
Here are the districts formed to our hands, 
made up of entire States, in each of which two 


| or more members are to be elected by general 


ticket. Under the old mode of voting, which 


a large portion of the electors of their dearest 


| and most sacred franchise, and without. any 


reasonable or even plausible pretext for so do- 


| ing. FromtheStates of Missouri, Illinois, Iowa, 


Kansas, Minnesota, Wisconsin, Michigan, in 
my section, to say nothing of other portions of 
the country, you propose. to elect twenty-one 
additional members in this way, and have so 
framed your bill as to.give:them, every one, to 
the dominant party, without the remotest hope 
of the minority, made up of nearly a million 
voters, to secure a single one of them. It 
would be but going a step further in the same 
direction toso legislate as to deprive the minor- 
ity in all the States ofany representation what- 
ever. 3 

The amendment which I have proposed pre- 
serves the sacred right of representation, and 
gives to every man the power to use with effect 
his electoral franchise. It substitutes justice 
for injustice, and protects minorities. every- 
where from the threatened outrage and rob- 
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bery. It is- simple, easily understood, ‘and 
without any difficulty in its practical applica- 
tion. 

Linvite the attention of the House once more 
to this amendment, which is:proposed as an 
additional section; and which. I now read: 


_ Be it further enacted, That in all cases at any elec- 
tion where there shall be two.or more members of 
Congress elected in any State by general ticket, each 
qualified voter at such election may cast as many 


votes for one candidate as there are Representatives 
to be thus elected, or may distribute the same, or 
equal parts thereof, among the candidates, as he 
shall see fit, and the candidates highest in votes shall 
be declared elected. 


This is nearly an exact copy of the bill re- 
ported on the 2d of March, 1869, by Mr. Wade, 
of Ohio, to the United’ States Senate from the 
select Committee on Representation, except 
that that bill proposed to apply this. principle 
to the election -of all the Representatives from. 
all the States.. It is as applied to the bill now 
under consideration so manifestly just and ne- 
cessary to prevent wrong and robbery that it 
seems to me it should be adopted without a | 
dissentient voice. 

Let us consider for a moment what will 
be its practicable operation. In Tilinois, for 
instance, if the bill passes we will elect six 
members by general ticket. : Each elector will 
therefore have: six votes to cast, whether we 
apply the principles of the Senate-bill or of my 
amendment. But the result would be very 
different. Under the operation of the bill from: 
the Senate each elector is compelled to scatter 
hig votes among as many different persons or 
candidates, and.in consequence thereof the 
strength of the minority would be utterly wasted, 
and to them the exercise of the elective fran- 
chise could result in no advantage whatever. 
Under the operation of the proposed amend- 
iment, each voter could concentrate his strength 
and so use his franchise as tomake it effective 
and‘secure to him a voice in his Government. 
For instance, the minority having two hundred 
thousand votes, would run but three candidates. | 
Bach voter would give to éach one of these 
candidates two of his six votes, Hach caudi- 
date would thus receive in the State four hun- 
dred thousand votes.’ And under this system 
it ig not in the power ‘of any trickery or chì: 
canery to deprive any party, whether of the 
majority or minority, of that number of Repre- 
sentatives to which, by their numerical strength, 
they are justly entitled. And so it would be 
jn all the States, whether the Democratic or 
Republican party should be in the majority. 

Tn one State this Senate bill would operate 
in favor of ong patty; in another State. it 
would operate in favor of the other party. 
But it makes no difference to me which party 
will be benefited thereby. Its principle and | 
contemplated result is wrong, is monstrous. It 
is an outrage upon the people, which I hope 
their Representatives will not tolerate for one 
moment. pt Ne 

Suppose there was a proposition here to-day 
to throw each-of the States into a single repre- 
sentative districtand to wipe out all the present 
districts into which each Stateisdivided, would 
any man for one momentadvocate that proposi- 
tion without attaching to it the principle of the 
free ballot, by which the minority as well as | 
the majority would have a voice im the choice | 
of their Representatives? In Tennessee, South 
Carolina, Texas, and some other States which 
I could name, the adoption of the amendment 
I propose to this bill would operate in favor of 
the Republican party. In Ilinois Tadmit that 
it will, as it ought to, operate in favor of the 
Democratic party, which happens to be in the 
minority in that State. But however it may 
operate, whether in favor of the one party or | 
the other, the amendment secures, as it can be | 
secured in no other way, the right of every 
elector to have his proper weight and voice in | 
the government of his country. 

Mr. Speaker, I repeat that we ought to be 
thankfal for the opportunity that is presented | 


of applying and testing this new and valuable 
mode of making effective every vote cast, and | 


"vania, in the election of local officers; in New 


giving to each elector his due weight and voice 
in framing the laws-by which he ‘is to be gov- 
ernéd. -The principle, as [ believe, needs but 
to be tested and understood .to grow into üni- 
versal favor. -It will, doubtless, in the future 
be very extensively applied in practice. Tt 
has been adopted to some extent in Pennsyl- 


York, inthe election of their judiciary; in 
England, in the election of members of Par- 
liament, and. has received the unqualified 
approval of all the recent great writers and 
advanced thinkers on the science of govern- 
ment. It received the indorsement and ap- 
proval of the recent very able constitutional 
convention in the State of Illinois, and has 
been submitted to the good people of that | 
State for adoplion. The more it is considered 
and the better it is undérstood the more docs 
it grow in public favor. 

If generally adopted it would remove many 
ofthe evils heretofore deemed inseparable from 
our popular system of Government, It frees 
the elector from the restraints now placed npon 
the exercise of this great franchise. It restores 
and vindicates the principles of justice and 
equality. It removes nearly every motive and 
temptation to fraud and corruption, It will | 
be a guarantee of peace, and would greatly 
strengthen the bonds of our Federal Union. 
It would unquestionably improve the character 
and ability of the House, and secure the reten- 
tion in public life of the best and ablest men 
of all parties, and would greatly ameliorate the 
asperities of our periodical elections. very 
motive, Mr. Speaker, which can properly appeal 
to the Representative demands of us the appli- 
cation of this principle to the bill now before 
us for our action. 

I now yield ten minutes to the gentleman 
from New York, [Mr. Cox.] 

Mr. COX. I desire to add a few words in 
favor of this proposition of my friend from 
Illinois, [Mr. Marsuan1.] I think the Amer- 
ican Congress could be engaged in no better 
business than in endeavoring to bring out of 
the muck and chaos now existing in our repre- 
sentative system a refinement of representative 
polity such as is embraced in this amendment. 
Under our Constitution Lepresentatives are 
chosen every second year by the people of 
the several States;’? and ‘ Representatives 
and direct taxes’? are ‘apportioned among 
the States included in this Union according to 
their respective numbers,” &e. There is in 
our Constitution no inhibition against appeal- 
ing to the principle of representative Govern- 
ment, which cares as well for the minority as 
the majority. 

As my friend from Illinois has said, the best 
minds of the present time favor this system. 
It had its most philosophic statement from Mr, 
Hare, of the British Parliament. I have had 
the honor to know him personally, and to ap- 
preciate his research and sense of justice. It 
was approved by Mr. John Stuart Mill. Ithas 
been adopted, L am glad to know, to some 
extent by the State of illinois. It was adopted 
by the constitutional convention of New York 
with reference to thejudiciary—the only branch 
of our late Constitution which was approved by 
the people—and its practical operation in that 
State is beyond all praise. It has given for | 
fourteen years two Republican judges, repre- | 
senting the minority of that State in a full | 
court. 

I hold that the adoption of this principle is 
an advance in representative government.. lt 
is well adapted to bring about better legisla- 
tion; it is a guarantee of tranquillity; it will 
improve the character, ability, and honor of 
this House; it is a just and equitable measure. 
Every gentleman must perceive that it is wisest 
and best to have fair criticism upou this floor. 
We have here the previous question ; we have 
an intolerant majority; we have various instru- 
mentalities to check debate. The people be- 
lieve that Congressis degenerating. The grea 
bulk of the people believe that we are not what 


i 


” 


we should be. Bat: if we. had here a coar- 
ageous, honest, critical opposition represent: : 
ing the. minority—I care not.from what side’ 
that opposition might eome—it would work a 


vast improvement in our legislation. 


E cannot. add. anything to the illustrations. 
given by the gentleman from. HMinois. I had: 
some memoranda upon this subject not now at 
hand. If. Lhad known that this question: was: 
coming up to-day I would have been prepared 
to talk upon it more. intelligibly and- intelli- 
gently. But look at the fact now apparent in 
this House! The-political parties of this coun- 
try are, so far as the popular voteis concerned, 
nearly equally divided. Yetiin. this House my 
party has. but about one third of the number 
of Representatives: This is not a fair repré- 
sentation of the people of the country: This 
is radically wrong. : ; 

We are now upon the eve of another con- 
gressional election, and we all know, dis- 
guise it as we may, that the Representatives 
who will be sent here as the result of those 
elections will be nearly equally divided; at 
any rate, there will be but a small majority 
on either side. ‘here is. no better time 
than the present to fix in our law a. princi- 
ple which will give minorities a chance to be 
heard here. It is a maxim in politics that the 
majority can take care of itself, and that gov- 
ernment is instituted for the protection of the 
minority, who otherwise might be overraled 
and oppressed by the majority. 

The reform in civil polity involved in the 
amendment now pending is the result of the 
careful deduction of philosophic minds, and 
if adopted it will bring about a better repre- 
sentative system, There will be no other op- 
portunity for the next ten yearsto incorporate 
this salutary principle in our Government. 

I might, Mr. Speaker, on this question show 
that by our peculiar Federal system of repre: 
sentation, by States in the Senate and repre- 
sentation by districts here, that the minority 
are not properly represented. I would not 
open the question as to the rights of the States 
or * State rights” in the matter of represent- 
ation in the Senate; still, that question is 
forcing itself upon the attention of intelligent 
men. Anamendment like this will obviate the 
necessity hereafter of changing our organic 
laws in that respect. The matter of Repre- 
sentatives by districts has been fixed by custom 
in our Government for the last forty or fifty 
years. Almost, ifnot absolutely, withoutexcep- 
tion in the United States we now elect gener- 
ally by districts. All at ouce we-are to change 
that old system and elect some forty members 
at large. I believe it to be a, vicious system, 
aud that it can only be obviated in its wrong 
upon the people by the adoption of this-amend- 
ment, whereby the minority in a State shall 
have their sentiments and interests represented. 
All the viciousness of electing by States at 
large may be avoided by the amendment of 
the gentleman from Jilinois, [ Mr. MARSHALL. J 

Mr. Speaker, I would appeal to the House 
if they would hesitate a moment in considering 
mere matters of affairs, and consider matters 
of principle which go to the foundation of our 


| system of government; if they will stop to 


consider what they have read and. thought on ` 
this subject, and what good men have thought, 
much of the troubles which impend over this 
as a free country may be avoided. 

I was about to read an extract from the 
exhaustive and famous report of Senator Buck- 
alew, of Pennsylvania; but I have not. time. 
After the most careful investigation of. this 
subject his committee unanimously approved 
the principle of this amendment. . I challenge 
the attention of gentlemen to the report of that 
committee. Read his report and say whether 
it is not the best and truest example of repre- 
sentative or republican government which has 
ever come to the attention of a free people. 

{Herc the hammer fell.] Litas ; 

Mr. MARSHALL... I “now. yield» for five 

minutes to the gentleman from Ohios - 
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here and in England on the subject of minority 
representation. In my judgmentitis the weak 
point in the theory of representative govern- 
ment, as now organized and administered; that 
alarge portion of the voting people are perma- 
nently disfranchised. I can find no stronger 
illustration of the evil than in my own State. 
When I was first elected to Congress, in the fall 
of 1862, the State of Ohio had a clear Repub- 
lican majority of about. twenty-five thousand ; 
but by the adjustment and distribution of polit- 
ical power in the State, there were fourteen 
Democratie Representatives upon this floor 
and only five Republicans. The State that cast 
nearly two hundred and fifty thousand Repub- 
lican votes as against about two hundred and 
twenty-five thousand Democratic votes was 
represented in the proportion of five Repub- 
licans to fourteen Democrats. In the next 
Congress, the Thirty- Ninth, there was no great 
political change in the popular vote of Ohio, 
a change of only twenty thousand, but the 
result was that seventeen Republican mem- 
bers were’sent here from Ohio and only two 
Democrats. We find that only so small a 
change of majority as twenty thousand changed 
the representation in Congress from fourteen 
Democrats and five Republicans to seventeen 
Republicans and two Democrats! 

Now no man, whatever his politics, can 
justly defend a system that may in theory, and 
frequently does in practice, produce such re- 
sults as these. Take my own district as an 
example; I have never been elected by less 
than nine thousand majority. Sometimes the 
majority has exceeded twelve thousand. There 
are about ten thousand Democratic voters in 
my district, and they have been voting there 
for the last forty years, without any more hope 
of havinga Representative on this floor than of 
having one in the Commons of Great Britain. 

Me PERRY. Do you propose to give them 
that hope; and if so, in what manner do you 
propose to assure it to them? Does not the 
remedy lic with the people? Their political 
sentiment controls the character of their Rep» 
resentative, and therefore they hold the polit- 
ical power. 

Mr. GARFIELD, of Ohio. 
ought to have more hope. The Democratic 
voters in the nineteenth district of Ohio ought 
not by any system to be absolutely and perma- 
nently disfranchised. And I say that, while no 
more sympathizing with their sentiments than 
any other gentlemen on this side of the House. 

Now, while Ido not suppose that any system 
ean be devised by which every citizen of the 
United States shall be politically and senti- 
mentally represented here, I do think that 
something can be donethat shall make a much 
nearer approach to an equitable representa- 
tion than the present system. Suppose that 
the ten thousand Democratic voters residing 
in the cougressional district which I represent 
were permitted to cast their votes in such a 
way as to add their voice to the whole body of 
Democratic sentiment of Ohio, who will say 
that such permission would be unjust? I would 
not now vote to abolish the congressional dis- 
trict system and throw the whole election into 
the general ticket system. By the provisions 
of this bill forty or fifty members of this House 
are to be elected on the general State ticket, 
aud we thus have the opportunity of testing 
the principle of the minority representation by 


applying it for one Congress to these additional | 


Representatives. We have thus an opportu- 
nity of testing a plan wbich many of the best 
minds of the Anglo-Saxon race think will re- 
move the injustice and inequity in the pres- 
ent political constitution of all representative 
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Governments; and T hope we will try the 
bg were s 

- { noticed that some of my friends around me 
smiled when I observed: that those ten thou- 
sand Democratic voters in my district ought to 
have some chance to be represented here. I 
do not think it is a matter for derisive smiles. 
T think it is rather a matter for serious inquiry 
on the part of every member of this House to 
ascertain if there be not some way. by which 
the various political opinions of our population 
may be fairly represented in the national Legis- 
lature. 

Mr. STEVENSON, My colleague has re- 
ferred to my smiling. I will explain that, while 
Tagree in the main with what my colleague has 
been saying, I smiled because the idea occurred 
to me that the Democrats in his district, who, 
he says, ought to have representation here, are 
now very well represented by his Democratic 
colleague, [Mr. Munczy.] 

Mr. GARFIELD, of Ohio. Of course they 
may be represented to some extent by members 
from other districts who know nothing about 
their local wants. But every one knows that 
between a Republican Representative and his. 
Democratic constituents, and between a Dem- 
ocratic Representative and his Republican con- 
stituents, there is no such political relationship 
as should subsist between a Representative and 
his constituents. 

A powerful book written a few years since 
by Mr. Hare, of England, was the beginning 
of the discussion on this subject. And the dis- 
cussion has gone on till the best minds in Great 
Britain are now agreed that something ought 
to be done to make the representative system 
more equitable. Now, we have an opportunity, 
if this bill should pass, to test the matter for one 
term, for one Congress only. I know of no 
better place and no better time for testing it 
than here and now. A conspicuous example 
will thus be afforded for all representative Gov- 
ernments of the working of the principle of 
minority representation. And it is fitting that 
the party of progress, which has done so much 
during the last ten years to advance the inter- 
ests of popular liberty, should lead in this 
experiment. Illinois is about to test the prin- 
ciple in her amended constitution, and I see 
that a great collegiate and literary corporation, 
the venerable University of Harvard, has within 
the last few weeks adopted the same principle 
in the election of their board of overseers, who 
govern that great university. 

This is an important and significant fact, and 
ought to be taken into account as one of the 
tendencies of modern thought on this subject. 
If the great difficulty which this amendment 
proposes to remedy were removed I have no 
doubt that throughout the world the principle 
of representative government will receive an 
impetus and strength which would greatly 
strengthen the grounds of its perpetuity. 

{Here the hammer fell.] 

Mr. MARSHALL. Inowyield five minutes 
to the gentleman from Indiana, [ Mr, Nrsnacx.] 

Mr. NIBLACK. I regret very much, for 
many reasons, that I fecl myself compelled to 
oppose the amendments of the Senate to this 
pill, as well as to oppose the bill itself, as I 
have so far done. As at present advised, I 
will not vote for any apportionment bill that 
provides for more than two hundred and fifty 
members of this House. I think itis unde- 
sirable in every respect that we should mate- 
vially increase the number of Representatives 
here. In my humble way I have, during my 
whole politi ife, been endeavoring to oppose 
this constant tendency to increase and multiply 
the officersof the Government. 4 
of the popular mind seoms, unfortunatcly, to 
have been in that direction. But I have eu- 
deavored to give a different direction to that 
tendency, so far as my influence has gone, and 
I shall endeavor on this question to adhere to 
my original policy in that respect. Hou 
is large enough and unwieldy enough with its 


is l 
present number. I cannot, therefore, consent 
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The tendency | 


This House | 


i 


to materially increase the number ofits mem= 
bers by any vote of mine. ; Te 

I think that this. proposition to. reapportion 
Representatives just now is premature, It is 
endeavoring to apportion what remains.of thes. 
present decade upon a basis of population which: 
belongs properly to the. next decade, according 
to the custom which has. heretofore. prevailed. 
of every ten years settling this matter of “ape 
portionment. -Itis only eight ycars since Rep- 
resentatives were apportioned by the action of 
Congress. We ought, therefore,.in deference 
to the custom which has heretofore prevailed, 
and in view of all the inconveniences that may. 
result from hot haste, to wait two years more: 
But if this measure is to pass, then I very 
earnestly favor the amendment of the gentle- 
man from Illinois, [Mr. Marsmanu.] It.is a - 
subject which I confess very frankly I havenot 
examined carefully or critically. My ideas in 
regard to itare of a general character, received 
from a casual reading of, perhaps, one or two 
carefully prepared speeches and an occasional 
newspaper article. 

It is an experiment, sir; anexperiment ofa 
very important character, and one which ought 
not to be adopted hastily. But enough has 
been demonstrated upon the subject to justify 
us in making the advanced step proposed by 
this amendment. This amendment does not 
contemplate, as understand it, to make it the 
permanent policy of the country that this man- 
ner of voting shall be adopted in all future con- 
gressional elections, but is intended to apply 
only to the next election, when we may be 
required under this bill to elect certain mem- 
bers by general ticket in the States. I presume 
that before another two years‘all the States 
will be reapportioned, so that members. will 
again be elected by districts. This amendment, 
therefore, is but of atemporary and provisional 
character, and will afford us, I think, avery fine 
opportunity of testing the practicability and 
desirability of this cumulative mode of voting, 
as itis called, without ingrafting it permanently 
onthe policy of the country, {think the occa- 
sion avery propitious one to try this experiment. 

Now, so far as the practice of electing Rep- 
resentatives by general ticket in the States 
has been tried it has not been generally satis- 
factory. The effect of it has always been to 
deprive the political minority in any given 
State at any given time of any representation 
on the floor of this House at all. I am unwill- 
ing, therefore, to vote for this bill; if for no 
other reason, because it provides-for the elec- 
tion of a large number of members by general 
ticket; but the amendment of the gentleman 
from Illinois very much breaks the force of that 
objection, and I shall vote for it as an improve- 
ment both on the original bill and the amend- 
ment of the Senate. 

Mr. MARSHALL. I now yield five min- 
utes to the gentleman from Pennsylvania, [Mr. 


|! TIALDEMAN. ] 


Mr. HALDEMAN. I desirc,in the first 


| place, to oxpress my adhesion to the principle 
| of cumulative suffrage, (or free vote,) of which 


Mr. Buckalew, of Pennsylvania, has been the 
most zealous friend in this country. And I 
do so more cheerfully because at the home of 


| Mr. Buckalew,.at Bloomsburg, last fall, it has 


been proved that cumulative voting is admira: 
bly adapted, in actual practice, to free institu- 
tions. | advocate the free vote asa partial cure 
for the most threatening danger of republican 
representative institutions; for I believe that 
representative institutions are falling into dis- 
credit throughout the world, and that through 
our own act this American Congress has ceased 
to represent the American people or command 
their respect. It is being felt that, as Cæsar 
overthrew the senate of Rome, as Napoleon 
overthrew the Constituent Assembly of France, 
as Cromwell overthrew the usurping Parlia- 
ment of Great Britain, the time may come 
when, if our Congress continues to be more 
and more deteriorated and non-representa- 
tive, some man upon horseback with his drawn 


4738 


June 28, 2 


= = 


THE CONGRESSIONAL GLOBE. 


{ 
gaber.in-hand may overthrow a-degraded Con- 
gress. ne 

This system of cumulative voting will relieve 
the minds of many, in view not only of the 
events. of the past two-years.in this land, where 
the creators of a particular character of con- 
stituencies have seen the monster Yranken- 
steins they created conquer themselves ; where 
the very men who are now demanding this 
increased. number of Representatives now find 
that on the questions of tariff and of currency 
the West is overridden by the bogus Repre- 
sentatives of unconstitutional constituencies. 
For it-cannot yet be forgotten that within two 
days this Congress, which created a certain 
description of constituencies in the southern 
States, has felt itself compelled by a sense of 
honor. and. of dignity to override technical 
laws and:to refuse to receive a worthy Repre- 
sentative of a fitting constituency. i 

I repeat that should the amendment of the 
gentleman from Illinois, [Mr. MARSHALL, | pro- 
viding for the free vote, be adopted, many of 
my objections to this increase of Representa- 
tives in this House to three hundred would be 
obviated, and I would not then be compelled to 
plead for delay, so that the great Northwest 
may send men here who do not agree with New 
England and with the chief portion of the Rep- 
resentatives from the southern States at this 
time. ; 

T have another objection, which would be 
obviated. to a great extent by the adoption of 
the amendment of the gentleman from Illinois, 
[Mr. Marsnatu.] Itis that the next census 
will be taken under an imperfect law, which 
will cast additional doubt upon the represent- 
ative character of this body. Nearly every 
State has disqualifying laws on accountof ques- 
tions of residence; eight States for non-pay- 
ment of taxes. Many of the States disqualify 
from voting on account of poverty, idiocy, or 
insanity; two States on account of want of 
literary qualifications. Seven States exclude 
all persons under guardianship ; two States on 
account of want of character or bad behavior. 
Paupersare notallowed to vote in eight States ; 
and go/on, various causes prevail in every one 
of the different States, which must work a dim- 
inution of the representative basis as provided 
by the. fourteenth constitutional -amendment. 
Now,the army ofassistant marshals will determ- 
ine to a great extent who shall and who. shall 
not be counted as included in the basis of rep- 
resentation. Partisanship will often decide. 
State vanity or local interests will often govern. 
The loose machinery by which the enumeration 
will be taken would cast a doubt upon and taint 
the whole succeeding Congress. But the taint 
and suspicion will be largely increased by the 
fact that the returns thus taken are not to be 
submitted to Congress for revision, but finally 
determined and passed upon by executive ofii- 
cers of your Government. 

Mr. Speaker, an apportionment thus arbi- 
trarily made by a Secretary of the Interior 
upon a census of the people thus loosely and 
often corruptly taken might shake the very 
foundation of the representative system of this 
country. When I plead for the adoption. of 
| this amendment, with its principle of the free 
vote, I plead for the introduction of some one 
safeguard and principle which may give an 
additional representative character to a repre 
sentative body which does not maintain before || 
the world the same high position it formerly | 
held. But should this amendment be voted 
down, 1: must wncompromisingly oppose the i 
measure: It provides for a House of Repre- 
sentatives of three hundred members, instead 
of one of two hundred and forty-three, as at | 
present. This large increase I regard as un- 
necessary and pernicious. The basis of rep- 
yesentation was from— i 
33,000 | 
40,000 
15000 
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j 
has it'is shown that the uniform policy and q 
custom has been to increase the popular basis 
of representation as the country bas grown in 
numbers. We have thus avoided turning this 
House into.a sortof mob, so inconveniently 
large that individual representative responsi- 
bility would be partially lost. in the crowd. | 
Expenses, too, have been kept down, since.each 
Representative seems to carry. im his train a 
small ‘army of doorkeepers, pasters, folders, 
and clerks, as much impedimenta and as many 
camp-followers as are found hanging on the 
skirts of an oriental army ; and if you increase 
the number of Representatives from two hun- 
dred and forty-three to three hundred (fifty- 
seven) you will add, not a few hundred thou- 
sand dollars, but $1,000,000 to the expenditures 
for the lower House of Congress. In addition, 
a House of three hundred members will be so 
inconveniently large that the public business 
will be greatly retarded. But I will not multi- 
ply reasons for opposing this large and unne- 
cessary increase of this House. It is enough 
to say that instead of increasing the basis of 
representation with increasing population, as 
has been the custom, it would remain the same 
as now. 

Let not the gentlemen from the West sup- į 
pose that in opposing this increase I am influ- 
enced by any hostility to that great and mag- 
nanimous section. In good time they will 
receive that accession of strength which they 
will doubtless wield so as to promote the glory, 


| time that they: uphold true princi 
‘tion and tariff, of banking and o 


honor, and perpetuity of the Union, at thesame 


les of: taxa- 
bonds... But 
gentlemen from the West are much mistaken 
if they suppose that their section is the only 
portion of the country which would: gain in:the | 
next Congress, should it be possible to élect-it 
upon the basis ofthe census now being taken. 
Lhold in my hand an estimate.of all and eath 
of the States, carefully based upon the census 
of 1860, the returns of the revenue officials for 
1867 and 1868 in reply to a circular of the De- 
partment, and upon & scientific calculation of 
the movement of population, including natural 
inerease, immigration, loss by war and emi- 
gration from State to State,and all other causés. 
‘Although it is only an estimate, it is carefully 
prepared, and shows not only the probable 
population in 1870, with the number of Repre- 
sentatives which each State would be entitled 
to should the whole number be increased . to 
three hundred, with a representative ratio of 
one hundred and thirty-three thousand, but 
how many each State would be entitled to upon, 
a ratio of one bandred and fifty thousand, 
and also with a ratio of one hundred and sixty- 
three thousand five hundred. Before sending 
the estimates to the Clerk’s desk to be read 
and appended to my remarks, I will only say 
that Pennsylvania shows the largest absolute 
increase in population of any State, namely, 
one million people, would gain five members 
of Congress, and consequently would obtain 
as much additional relative influence on this 
floor as any State except Ilinois. 
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Mr. MARSHALL. I now yield to the gen- 
tleman from New York [Mr. Larrin] for five 
minutes. 

My. LAFLIN. I am opposed to the amend- 
ment proposed by the gentleman from Illinois, 
[Mr. Marsnam.] And right here I ask this 
House to solemnly consider what they are about 
todo. How came this bill before the House? 
How did it pass the House? Ona Monday 
morning, with a thin House, without even one 
minute’s debate, a proposition is sprung upon 
the House affecting the right of the people, 
not only as regards their representation in the 
Congress of the United States, but also their 
representation in the Electoral College. By 
the will of the one individual, we may say, who 
offered this joint resolution, the number of 
the Representatives of the people in Congress 
is determined. And the House of Represent- 
atives, by a majority of only two in a vote em- 
bracing only about two thirds of the whole 
number of the members of this House, with- 
out any warning or intimation that such a bill 
was to be introduced, passed a bill of this 
character by a majority of but two votes, with- 
out any debate, as I have already said, fixing 
the number of Representatives in this House 
at two hundred and seventy-five. 

This bill then went to the Senate, and that 
body saw fit to incorporate into it an amend- 
ment telling this House—the body most directly 
interested in the representation provided for 
by this bill—that they would not abide by our 
decision and judgment in this matter, but would 
increase the number of Representatives from 
two hundred and seventy-five, as fixed by the 
House, to three hundred. 

What sort of a spectacle shall we present to 
the American people if a bill like this, involv- 
ing rights so dear to the people on this floor 
and in the Electoral College is, against all pre- 
cedent, to be passed with scarcely any debate 
and at the will of a coJrdinate branch of the 
Government? I beg and implore my fellow- 
members to consider what we are doing. If 
this bill must pass, if we must arrange, con- 
trary to all precedent, the representative power 
of this body, let us do it with deliberation. 
Let the question go to a committee; let it be 
thoroughly examined ; and if upon fair exam- 
ination and discussion it meets the judgment 
of the House, we must submit. 

I do not stand here as the representative of 
any jealousy toward the West. I glory in her 
rising power; but I implore her Representa- 
tives to treat this question with the delibera- 
tion it demands. I implore them to reflect 
that they propose to clothe the Secretary of 
the Interior with the power to determine great 
constitutional questions involved in the four- 
teenth amendment to the Constitution of the 
United States. 
one man with such a power? 1 have as much 
confidence as any man in the judgment and 
integrity of the present Secretary of the In- 
terior; but where is the man who might not 
well shrink from the responsibility of determ- 


ining questions thus affecting the vital right | 


of representation. 

Let us stop and reflect what we are about to 
do. We are to determine the power of the 
different States in the next presidential elec- 
tion. We know that the power of this Gov- 
ernment is to pass into the hands of our 
brethren at the West, and we envy them not 
their increase of political influence. 

[Here the hammer fell. ] 

Mr. MARSHALL. I now yield for five 
minutes to the gentleman from Oregon, [Mr. 
Smiru. | 
Mr. SMITH, of Oregon. Mr. Speaker, I 
regard this bill as one of very great import- 
ance, and believe its passage at this time is 
demanded by very urgent consideration of pub- 
lic policy and justice, if it can be so shaped as 
to avoid possible injustice and wrong. The 
object of the measure, as I understand it, is to 
secure to all parts of the country in the next 
Congress a fair and just representation accord- 


Are we prepared to invest any |j 


| particular election. 


ing to population. This seems to me a very 
desirable end, and if it can be attained by the 
bill I shall-very gladly vote for it. But in its 
present form it is obnoxious to very grave objec- 
tions. I think it is unwise to increase the 
number.of Representatives to three hundred, 
as the bill proposes. I also consider it danger- 
ous Lo leave so important a matter as the appor- 
tionment of Representatives to any one officer 


| of the Government, no matter how high in 


position or how pure in character; whereas in 
the case made by the bill Congress will have 
no opportunity for revision or correction. 

But, without going further into those ques- 
tions, I wish to say that in my opinion the bill 
will be much improved by the adoption of the 
amendment of the gentleman from Illinois, 
[Mr. Marsnaty.] It will obviate avery grave 
objection to it; that is, that in all the States 
where the number of Representatives shall 
be increased the additional members shall be 
elected by the State at large. In one State 
this increase will be at least six, and in several 
others from two to four. Now, this method of 
electing these members gives the party having 
the majority in those States so manifest an 
advantage that it seems to me a sufficient 
reason for voting against the bill. By adopt- 
ing the cumulative system of voting in those 
States, and for this particuiar election, both 
parties have an egual chance of being fairly 
represented in the next Congress. 

This principle, Mr. Speaker, is not entirely 
new in this country, as is contended by some 
gentlemen who have spoken against it. Pre- 
cisely this principle, as I understand, was acted 
upon in the recent election in the State of New 
York. The mode of reaching the result was 
different; but the result was precisely the same. 
The effect was to give the minority party a rep- 
resentation on the judicial bench of the State 
of New York. I call the attention of members 
of the House, and particularly gentlemen on 
my own side, to the fact that this principle was 
first applied in this country by the Democratic 
party. If I understood the gentleman from 
New York, [Mr. Cox,] I think he was inac- 
curate in the statement he made on this point. 

Mr. COX. Imade a mistake in saying that 
the constitutional convention of New York 
adopted a judiciary clause embodying this 
principle. I beg to correct that statement by 
saying that the principle was adopted and ap- 
plied by the Democratic Legislature. 

Mr. SMITH, of Oregon. That is the cor- 
rection I was about to make. I was about to 
say that this principle was first adopted by the 
Democratic Legislature of the State of New 
York. The prevailing party in that Legis- 
lature, well knowing that they had the majority 
in the State, conceded to the minority the 
right to elect one third of the judges in that 
election. 


Mr. Speaker, I am not prepared to say | 


that I would favor the adoption of this prin- 
ciple in every State and atall times. But if 
we are to have the next Congress of the Uni- 
ted States constituted in accordance with the 


population of the different States, then we | 


ought to adopt this amendment to apply to that 
I can conceive of no case 
where injustice would be done, while every one 
can see that by it injustice would be avoided 
in many cases. The nearest possible approach 
to injustice which occurs to my mind is this: 
suppose two Representatives were to be elected 
by a Stateat large. Under existing laws both 
of those members would be elected by the 
party having the majority in the State. Under 
this amendment, if the minority party hadjust 
one vote more than one third of the entire vote 
polled, that party could elect one of these 
Representatives by casting all of their votes 
for one of the candidates. 

That is the nearest approach to injustice 
that could occur, giving to a little more than 
one third of the vote one half of the repre- 
sentation in that particular case; but it is less 
unjust and less unfair than to give less than 


i 


i 


two thirds of the vote the entire representa: 
tion of the State at large. «I trust the amend- 
ment may prevail, or that- the bill willbe 
defeated. t D Rit eaen 
[Here-the hammer fell.] ee ee 


Mr. COX. I wish to make a correction. I 
was claiming for the Democratic party of the 
State of New York the credit ‘of having ori: 
ginated this movement in this country; Let 
me read an extract from the report of Mt. 
Buckalew, of Pennsylvania: : 

“For selecting the delegates at large to the New 
York constitutional convention, in , œ similar 
plan was adopted. Upon the recommendation ‘of 
Governor Fenton. the Legislature provided that 
thirty-two delegates at large should be chosen bythe 
people in addition to the delegates from the repre- 
sentative districts, and that in choosing them each 
voter should vote for but sixteen. The consequence 
was tha‘ each political party obtained sixteen of the 
delegates at large, many of whom could not have 
been chosen upon a district plan or upon a general 
device in the ordinary way.” 

So it appears that the New York constitu- 
tional convention was elected upon an approx- 
imation to this system, and I have said so mich 
in order to do justice to all parties. 

Mr. WARD. Iask the gentleman from IHi- 
nois to yield to me for a moment; I wish to 
makea single suggestion. 

Mr. MARSHALL. Make it. 

Mr. WARD. This is a most extraordinary 
bill. The amendments to it are very import- 
ant. J apprehend the better course is to non- 
concur in the amendments of the Senate, and 
have a good committee of conference on the 
part of the House, and see whether a good bill 
cannot be suggested to do justice to all. 

Mr. MARSHALL. My friends desire that 
I should bring the House to a vote at this time 
on this question; but as my colleague who has 
charge of this matter desires to be heard before 
the previous question is seconded, I do not 
think it just on my part to deprive him of that 
right. Before yielding to him I will say one 
word in addition to what I have already said. 
The justice of the proposition now before the 
House cannot be controverted. Districts are 
formed by this bill in which there will be some 
six or seven members to be elected by a gen- 
eral ticket. The idea of submitting it on the 
principle of throwing all of the representation 
to one party or the other is a monstrous outrage 
on that portion of the people who will be dis- 
franchised. But I will not attempt to elaborate 
it. I now yield to my colleague who has had 
charge of this bill. 2 

Mr. JUDD. Mr. Speaker, in the remarks I 
shall make on the proposition of my colleague 
I shall attempt to show that this experiment, 
if practicable and permissible under any cir- 
cumstances, ought not to be tried'in the condi- 
tion this bill proposes to place the representation 
in the Forty-Second Congress, as practically 
this bill only determines the representation 
for one congresgional term. But before pro- 
ceeding to that point, I desire to say a word 
to my friend from New York, [Mr. Larirn,] 
who seems so much troubled about the manner 
in which this bill passed the House. He seems 
to think, and justly so, that it is a very import- 
ant measure, and ought to have been fully dis- 
cussed. If he was in his place on the 17th of 
January last, and for several days preceding 
and subsequent to that date, he will recollect 
that when the bill for taking the census was 
pending and under discussion the question 
presented by the proposed legislation was pre- 
sented and discussed a part of each session 
for several days, whether fully or not is another 
question; but it was discussed, and discussed 
with earnestness. 

Mr. ALLISON. J desire to say in explana- 
tion of my remarks that this question of addi- 
tional legislation in reference to the apportion- 
ment of the representation was discussed for 
months in the special committee created by 
the House, and charged with the preparation 
of a new law for taking the census. 

Mr. WARD. When was this bill discussed ? 

Mr. JUDD, IT resume the floor, 


4740 


THE CONGRESSIONAL GLOBE. 


June 23, 


m- or 


| Mr.. WARD.. My colleague was right when 
he: said thig:bill was never. discussed in. the 
House. : 

Mr. JUDD. When gentlemen on this floor 
. undertake to convey the impression that they 
are taken by surprise by this proposition they 
contradict the records of this House and the 
recollectionof every member who has given 
any attention to the business of the House. 
The gentleman from Iowa, [Mr. ALLISON, ] as 
a member of the Census Committee, had pre- 
pared some propositions for a new apportion- 
ment: When that bill was under considera- 
tion I presented amendments to three of the 
sections, the effect of which would have been, 
if adopted, to have made a new apportion- 


ment of representation in the Congress the | 


term of which was to commence on the 4th 
of March, 1871—the Forty-Second Congress. 
These amendments were discussed at consid- 
erablelength. Ialso prepared an independent 
measure for the same purpose, had it referred 
to the Committee of the Whole, entered a mo- 
tion to reconsider, and upon that motion a full 
debate was had. My friend from Wisconsin 
.[Mr. Parne] also introduced a bill, in its main 
features the one now before us, and this was 
discussed. And now, Mr. Speaker, is it pos- 
sible that among all this noise and talk my 
friends from New York [Mr. Larus and Mr. 
Warp] were asleep, or so much occupied that 
they took no notice of what was passing? No, 
Mr, Speaker; they cannot be so much sur- 
prised at the measure as at the -probability of 
its. passage. 

I say, then, to the gentlemen who are so 
much surprised, can we possibly frame any 
measure for equalizing representation, which 
will not surprise you? If we cannot suit you— 
and you do not intend to vote for a measure 
in any form which will equalize representa- 
tion—then will you not allow us to frame such 
a bill as we choose, sucha bill as we think 
can be carried successfully through Congress? 
It is all very well. for gentlemen to appeal to 
me, and to the gentlemen acting with me, 
“Qh! dow tdo us wrong.” We turn round 
on them, and. say, ‘Then correct the wrong 
you are doing toward us; join with us in 
framing a bill that will satisfy the necessities 
ofboth.” “Oh, nol’? they say, “we cannot 
do that.” Now, I cannot see any reason in an 
appeal for protection by gentlemen who will 
not aid in perfecting a bill. If justice is asked 
for, let us have it all round. As to this par- 
ticular bill not having been discussed, I re- 
ply, the question has been fully debated; and 
there is not a man on this floor who has not 
known, from the first day of the session, that 
this question of equalization of representation 
was to be presented and pressed. Why, then, 
should the opponents of the bill say that they 
have been taken by surprise ? 

Mr. WARD. Will the gentleman allow me 
to ask him- a question? 

Mr. JUDD. I decline to be interrupted. 

Mr. WARD. I merely desired to know when 
this þill was discussed? : ; 

Mr. JUDD. Isay the principle of this bill 
was discussed at the times to which I have 
referred, when the census bill was pending, on 
motions which were made to amend that bill, 
and also on the several independent bills. The 
gentleman, from Massachusetts, | Mr. Hoar, ] 
who sits at the side of the gentleman from New 
York, [Mr. Warp, ] very ably argued in oppo- 
sition to the proposed measures, and the discus- 
sion was taken part in-by various other gentle- 
men on this floor... This bill contains nothing 
but what was substantially contained in the 
amendments which were before the House at 
that time, A change in the detail has been 
made by the Senate, put no principle changed. 

“Mr. HALE, Willthe gentleman allow me 
toask him a question? 

“Mr. JUDD. . I cannot yield for questions, 
astmy time is limited. I have listened atten- 
tively to the remarks which have been made 
in this debate by gentlemen who are opposed 
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| remedy a wrong which exists, and which can- 
| ure of this kind passes. 


| a very plausible, but; 


| is inthe constitution of the State of New York. 


to the bill; and I do not:desireto ‘class my col- 
league [Mr. MarsnaLt] among them, in-offer- 
ing his amendment, because Ido not.'believe 
that he offered it for the purpose of killing the 
bill. In good faith I think his amendment has 
been offered, but I cannot but think this an 
inopportune time and occasion for.experiment- 
ing with so grand a principle, as my colleague 
[Mr. Marsaax1] calls it, that of minority rep- 
resentation. I do not think a discussion of 
that is called for now only so far as it affects 
the measure under consideration. We are pro- 
posing a temporary measure to continue and 
be in force for one Congress only; nothing 
more, nothing less. In carrying out this, two 
systems. of representation are adopted, one 
from districts, as now existing, and the other, 
as to any increased representation which the 
census returns may show States entitled to by 
election at large or by general ticket. Itis a 
mixed system, the necessity for which grows 
out of the fact that the census returns will not 
be made in season to enable us at this session 
to apportion for the Forty-Second Congress, 
and to.be replaced by a new districting or 
assignment of Representatives when the next 
Congress meets, either by a system entirely of 
district representation, or entirely of election 
at large. We are trying, as I have said, to 


not be remedied until 1872, unless some meas- 


My colleague [Mr. Mansi] has presented 
as I think, a very dan- 
serous proposition. My objection to havingit 
applied to the present measure is thatit would 
be applicable to some of the States while it 
would not reach others, and thus be partial in 
its operation. It is not a sufficient answer 
to this to say it is good so far as it goes, be- 
cause we are seeking now to equalize without | 
the power practically to carry out the principle 
of minority representation in all the States 
according to the provisions of this bill, as it 
would only reach a portion of the representation 
of some of the States, and will not have prac- 
tical operation. throughout the United States. 
Any enactment of this kind must be general, 
and the circumstances must so exist that there | 
can be uniformity in its operation. 

But, Mr. Speaker, this country of ours is a 
country governed by majorities, and each voter 
is represented, although the man of his choice 
may nol be clected. ‘Lhe theories of profess- 
ors at Oxford or Harvard may be charming and 
well-reasoned, bat when applied to practice by 
mere force of action they fail of accomplishing 
the results anticipated. 

The gentleman from New York [Mr. Larry] 
is mistaken in hig statement when he tells us 
that the principle of minority representation, as 
set forth in the amendment under consideration, | 


The rightof the voter at the judicial election is 
restricted, while the amendment of ny colleague 
extends and multiplies that right. Assuming 
that the State of Hlinois will be entitled to an 
increased representation of four members, the 
amendment offered by my colleague [Mr, Mar- 
SIALL] will allow each voter to cast four votes 
for one candidate. ‘Lhe only restriction upon 
the right of voting—and if Lam incorrect I ask 
the gentleman from New York [Mr. Cox] to | 
correct me—the only restriction upon voting is 
in the judicial elections, and in those each voter 
is prohibited from voting for all the candidates, 
and leaving the minority thus to share in rep- 
resentation upon the bench. Am I right? 

Mr. COX assented. 

Mr. JUDD. LTamrighton that point. That | 
is the difference between the cases. When the 
gentleman tells me thatthis principle has been 
put in practice in New York, and found to 
operate equitably, I reply that this principle is 
not in practice in New York, because my col- 
leagne’s amendment—aund if I am wrong he 
will correct me—instead of allowing the voter 
to vote for four out of five candidates, allows 
a voter to cast five solid votes for,one can- 


didate. Such a proposition strikes me as. open- 
ing the door to combination and intrigue, the - 
practical result of which would be reaped-by 
the worst part of:the community. : 

I do not propose, Mr. Speaker, to discuss 
this question, and am only making a sugges 
tion for my friend to think of.. As an illustra- 
tion how easily all these fine theories can be 
beat in practice, 1 desire to give a little illus- 
tration of practice as against theories.. Some 
years since the good people ofa good county 
in New York thought they would raise the 
judiciary above party politics. They had two 
judges of one of their courts to elect, so they 
procured alaw thatno voter should vote for more 
than one of the judges, and minority represent- 
ation was to have fair play. In practice, the 
political organizer counted the number of votes 
and then made such a division that the party 
in the ascendency should have both judges, 
although no voter voted for more than ‘one 
person. It was practice against theory; and 
Republican practice, at that, Mr. Speaker, I 
shall not name the county, because it. might 
seem invidious. The Democrats have never 
elected a judge. $ 

Mr. BURR. Does my colleague recognize 
the fact that this principle is incorporated in 
our new State constitution ? ` 


Mr. JUDD. Iwill come to that in a mo- 
ment. 
Mr. COX. I beg to state to the gentle- 


man—— 

Mr. JUDD. I cannot yield to the gentle- 
man. 

Mr. COX. The gentleman made an appeal 
to me. . 

Mr. JUDD. I cannot be interrupted unless 
I was mistaken in my statement of the law of 
New York. Ido not want any explanations. 
If Lam mistaken as to any point of fact or law 
I will submit to an interruption. 

My colleague [Mr. Bun] tells me that this 
principle has been adopted in the new consti 
tution of our State. E 

Mr. BURR. 
people. : 

Mr. JUDD. Ah! submitted to the people. 
That is very different. In the new constitu- 
tion, now under discussion, the form of minority 
representation as practiced in New York has 
been adopted in certain judicial elections; in 
my own county, for instance, there being three 
judges to be chosen, no’ voter can vote: for 
more than two, leaving one to the minority: 
but they did not provide that any one voter 
should cast three votes for one man, as is the 
effect of the provisions under consideration. 
‘Shere is no instance in which the principle of 
my colleague’s amendment has been attempted 
to be enforced, so far as I know. : 

I willask my colleague if in his district the 
minority has any representation? ‘The major- 
ity must rule, and we must take the risk of 
being on the strongest side; but if a majority 
of the neighbors, as honest as ourselves, dis- 
agree with us we will be represented, but not 


It is to be submitted to the 


i by our own men or one of our party. 


He speaks of the Democracy acting upon 
this question. Why, Mr. Speaker, in tHe early 
history of this Government many States elected 
their entire delegation in this House by the 
State at large. Congress intervened and-di- 
rected district representation. More than onc 
of the southern States rebelled against that, 
and sent their delegations here elected: by the 
State at large as before. 7 

Congress has exercised unlimited power as 
to the mode of choosing members. ‘1 have a 
colleague on this floor who is elected by the 
State at large, which election was provided for 
by special act of Congress after the districts 
of the State had been established. The power 
of Congress is clear and complete; the right 
and justice of applying this principle of equal- 
ization, it seems to me, ought not for one 
moment to he disputed upon this foor.: 

Since the last apportionment was made you 
have by constitutional amendment and Jaws 
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introduced into. your political system millions 
of persons who were not recognized as citizens 
before. And to-day, under the laws as they 
stand and the Constitution as it is, they are 
not represented on this floor. Aside from that, 
take the great and growing region of the coun- 
try from which I come, where population is 
doubling almost every decade. 1s it right that 
that region, with all its interests of every char- 
acter, should be denied proper representation 
here when Congress has the power to equalize 
ihe representation and confer it upon them? 

I will not discuss the equity of this matter. 
Lonly say to gentlemen who are favor of equal- 
izing representation that failing the passage 
of this bill we get no legislation on the subject, 
and the matter will stand exactly where repre- 
sentation now is for three years more. 

I will now yield for ten or fifteen minutes to 
the gentleman from Ohio, [ Mr. Bixanam, ] after 
which I will yield to the gentleman from Ken- 
tucky, [Mr. Becx.] 

Mr. ALLISON. I understood the gentle- 
man to promise to yield to me for a few min- 
utes. 

Mr. BINGHAM. I will wait. 

Mr. ALLISON. I desire but a moment to 
reply to the statement made by the gentleman 
from New York [Mr. Lariry] with reference 
to the manner in which this joint resolution 
was brought into the House, passed by the 
House, and sent to the Senate. At the very 
beginning of this Congress a special committee 
with reference to the census was appointed, of 
which the gentleman from New York [Mr. 
Larix] as well as myself was a member, 
From the time that committee was appointed 
up to the time the bill was finally reported to 
the House scarcely a meeting of that commit- 
tee was held at which this very question of in- 
creased representation was not considered by 
theeommittee. Finally, a majority of the mem- 
bers of that committee agreed to a proposi- 
tion to inerease the number of Representatives 
in this House to two hundred and seventy-five, 
and that was the number provided for by this 
bill as it passed this House. : 

Now, why was this bill introduced here upon 
a Monday’? Simply because, under the rules 
of the House, those of us who believed that 
we should have additional representation in 
the Forty-Second Congress, as required by the 
Constitution, could get no opportunity to pre- 
sent such a proposition except on Monday. It 
passed without discussion, of course, because 
it had to pass without discussion on that day 
if it passed at all. And after this bill passed 
the House it went to the Senate, where it 
passed by a vote of more than two thirds. 

Mr. HOAR. I desire to ask the gentleman 
a single question. 

Mr. ALLISON. Very well. 

Mr. HOAR. Is not this the exact history 
of this matter? Was not this proposition voted 
down in the House when proposed in connec- 
tion with the census bill? And was not this 
bill brought in on a Monday morning, the fact 
that it was to be introduced being studiously 
concealed from the majority of his own polit- 
ical party ? 

Mr. ALLISON. That is question enough 
for one time. In answer to the gentleman I 
will say that the reason why this proposition 
was voted down while the general census bill 
was under discussion was that it was said by 
gentlemen that it was important that the bill 
providing for taking the ninth census should 
be sent at once to the Senate, in order that the 
uecessary machinery for the purpose should be 
put in operation as soon as possible. And we 
were told that if we would do that they would 
help us put through a bill or fully consider a 
pill in reference toapportionment. And those 
of us who were in favor of passing an appor- 
tionment bill consented that that mcasure 
should be taken from the general bill, in order 
that the census bill might go at once to the 
Senate, with the expectation and belief that 
those gentlemen representing on this floor 


States whose representation would not be 
increased by the new apportionment would 
allow a full and fair discussion of this ques- 
tion. Iregret that I have occupied so much 
time, and now yield the-floor. À 

Mr. JUDD. I now yield ten minutes to the 
gentleman from Kentucky, [Mr. Becx.] 

Mr. BECK. Inthe brief time allowed me 
I wish to call attention to the two questions 
here presented, and to state my reasons for 
advocating this bill,or one carrying out its prin- 
ciples, and for my opposition to the amend- 
ment offered by the gentleman from Illinois. I 
always differ from that gentleman with great 
reluctance ; and because I am compelled to do 
so in this instance I have sought the floor prin- 
cipally in order to state my reasons for that 
difference. 

There are two questions here presented. 
Onc is, shall we apportion the representation 
now, or shall we wait till the Forty-Third Con- 
gress? Ifwe decide to make the apportionment 
now the next question is, how shall that appor- 
tionment be made? I presume we all agree 
that there ought to be in the next Congress an 
equal representation of the various States ac- 
cording to their population. All agree that 
there is not such a representation now, and 
will not be in the next Congress unless we pass 
this bill in some form or other. That upon a 
fair apportionment of representation the num- 
ber of members from the West will be largely 
increased we all know. For instance, under 
the present bill proposing to increase the aggre- 
gate number of Representatives to three hun- 
dred, Massachusetts would gain one member 
and Connecticut one, while Vermont would 
lose one. ‘his would be the total gain of the 
six New England States. New York would | 
gain three or four members, New Jersey two, 
and Pennsylvania five. All the other gain 
would be in the representation of the States 
west of the Alleghany mountains and in the 
southern States. 

According to the best calculation that can be 
made, the southern and western States would 
gain under this apportionment forty-seven out 
of fifty-nine members proposed to be added. ! 
We have now two hundred and forty-one mem- 
bers in this House; it is proposed to make the 
aggregate three hundred. About twelve of the 
additional members would come from the east- | 
ern States, counting Pennsylvania, New York, 
and New Jersey as among those States. All 
the other additional members would come from 
the West andSouth. Ifthe West and the South 
haye the population entitling them to this rep- 
resentation in the next Congress, why should 
they not have it? No man can say that they 
oughtnotto have it; andno man can fairly say 
that, if this increased representation be just, 
we ought to wait till the Forty-Third Congress 
before granting ib to the States entitled to it. 
There is no plausible pretext for any constitu- | 
tional objection, as that instrument only pro- 
vides that Congress shall not allow more than | 
ten years to elapse without an apportionment, 
leaving to its discretion the times within that | 
period at which it may see fit to apportion rep- 
resentation; and there is an eminent fitnessin 
doing it now, when the whole colored popula- 
tion have been by congressional action made 
citizens. 

Suppose the number of the members of the 
House of Representatives were continued asat 
present, the representation of the New Eng- 
land and the eastern States would be de- 
creased, while that of the western and southern 
would be increased. Such an increase of rela- 
tive representative strength would be undoubt- | 
edly right, and would have precisely the same 
effect as if the bill reported to us from the | 
Senate shonid become a law, or as would be | 
had under the original House bill without the | 
Senate amendment. 

I can understand very well why gentlemen j 
from New England should oppose this measure. | 
Į can understand very well why gentlemen from 
the eastern sea-board should oppose it. But 1 
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cannot understand how any man,..whether..a 
Democrat.or a Republican, living west of the 
Alleghany mountains, or in any of the States- 
south of the Potomac, can object to this pro- 
posed equalization or increase of. representa-: 
tion for their people, so that their voice may 
be as potent in these. Halls as that of New 
England, which all admitis very far from. being 
the case now. . oe 

We know that after the questions arising out 
of reconstruction are settled—and they, itis to 
be hoped, will soon be disposed of—the prin- 
cipal contest in the legislation of the country 
is to be between the great producing regions 
and the manufacturing sections of the Union. 
The eastern States have now three fourths of 
all the currency provided by law. _ They have 
under our tariff laws protection to their indus- 
tries in every form; the reins of Government 
are in their hands, while the States of the West 
and the South, the great agricultural regions, 
entitled as they should be to a just share of the 
benefit from our currency and our tariff and 
revenue laws, are kept down by an improper 
superiority of numbers, wealth, and conse- 
quent power in the representation of the east- 
ern sea-board and the New England States. 
Hence it is that the West and the South ought 
to demand, if they are true to themselves, in 
some form, the increased relative representa- 
tion to which they are now entitled. 

A word as to the mode of atigining this rep- 
resentation. My friend from Illinois [Mr. 
MARSHALL] has said that the present system is 
awrong, a monstrous outrage ; and he has re- 
peated the statement again and again. If we 
now make a new apportionment and elect by 
congressional districts, according to the pres- 
ent system, as this bill authorizes, would not 
the same wrong exist, whether we advance to 
three hundred or adhere to the present num- 
ber? It would, beyond all question, . There 
may be in the State of Illinois thirteen or 
eightcon districts; and there may uot be in 
any one of them five hundred Republican ma- 
jority ; yet those districts may be so arranged 
ag to send in each case a Republican Repre- 
sentative, so that there may not be a Demo- 
cratie Representative on this floor from that 
State. ‘That may be the operation of the ex- 
isting law. This is the operation of the Con- 
stitution as it was made by its framers. This 
is the system which has always been in opera- 
tion. If there is any wrong or outrage it is 
one which has existed ever since the Consti- 
tution was framed; it is one which appertains 
to the system of representative government 
everywhere, for never on the face of the earth, 
so far as I have learned, has this system which 
the gentleman seeks to apply been in practice 
on an extensive scale, though it has been ably 
advocated here and elsewhere. 

Mr. MARSHALL. Oh, yes; it is in prac- 
tice now as the mode of electing members of 


| the British Parliament, and has been forsome 


time. 

Mr. BECK. It applies only to the election 
from Oxford and one or two other points, as I 
understand, though I may be mistaken, as I 
have not paid much attention to it. , 

The case of New York has been cited by the 
gentleman from that State, [Mr. Cox;] but, 
sit, the House ought to understand distinctly 
that there is no approach to this principle in 
the provisions of the law of New York on this 
subject. By that law, as I am informed, six 
judges were to be elected, but no man had the 
right to vote for more than four; therefore the 
Democratic party elected iheir four judges, all 
they had the right to elect. They might have 
cast ninety-nine thousand votes for those four, 
if they had that many votes, while the minority 
might have cast only ten thousand votes for the 
other two judges, and still these two judges 
would have been elected. The majority could 
not under any circumstances have elected more 
than four. 

But the principle of my friend from Illinois 
applies in this wise: takethe State of Ilinois, 
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or I prefer to take my own State of Kentucky, 
for an’ example. We would be entitled to two 
_ Representatives to be added under the appor- 
tionment. provided by this bill. If we see fit 
to elect them by the State’at large we can; but 
we are not compelled to do it. We cau redis- 
trict our State. = So can every State in the 
Union redistrict under this bill if it chooses to 
do so. If they redistrict they will redistrict on 
the basis of population, and elect their mem- 
bers precisely as is now done, the only difference 
being that each State would have equal repre- 
sentation according to population, which they 
have not now, and will not have in the next 
Congress unless we pass this bill. So there is 
nothing monstrous about it; certainly not 
enough to justify us in launching upon new 
and untried seas. 

But- suppose in Kentucky we choose to elect 
by the State atlarge. The Democrats run, of 
course, two men, and the Republicans run a 
man. We have, say, one hundred thousand 
Democratic votes in Kentucky, and the Repub- 
licans have, say, forty thousand. There was 
once a third party there, which may rise up 
again; judging from a speech which I have 
just read on the subject, it may command some 
fifteen thousand votes, Taking thetwo together 
they may cast fifty-five thousand votes. Now, 
we have, say, one hundred thousand, and we 
are entitled to two Representatives. Wenom- 
inate and.we tote for them, and the Repub- 
licaus and the third party each nominate a 
candidate, and so combine and cast their votes, 
voting twice for one man and dropping the 
other, that their man may have a more decided 
majority than either of ours. Thus the Demo- 
cratic party, with more than twice as many 
votes as the largest wing, under this minor- 
ity plan may be kept out of power. One 
of the majority candidates can be defeated to 
a certainty with these proportions, both can- 
not—it would bé a set-off. But proportions 
could be stated by which the two could be 
kept out and yet each of the two opposing 
factions be very littlé more than half as large 
as the party against which they have combined, 
so. that the System would in my opinion be a 
system to give representation in many instances 
to minority factions, to the exclusion of ma- 
jority representation as the Constitution and 
laws now provide. 

Take the case of Texas. Texas is entitled 
to three additional members, as all admit, and 
may see fit to elect them by the State at large. 
lt may be that the State is largely Democratic 
and may nominate three candidates, while the 
Republicans nominate one. We are forced to 
try the experiment, never tried before, of allow- 
ing all the colored people to vote. ‘I’hey go to 
the polls, and a colored voler comes up and 
casts his vote three times for one man, while 
the white voter casts but one vote for each of 
three candidates; and I assure you, in the pres- 
ent condition of affairs, with the idea which 
prevails that no one has a right to vote twice 
for the same man, there would not be a peace- 
able election there. ri 
votes for one man would be a right not readily 
recognized in the State of Texas when there 
are four candidates in the field and three to 
be elected. You cannot make the people at 
once understand, in carrying out a plan never 
before adopted in our system, that the white 
man is exercising the same right as the negro 
who is casting three votes for one man, and it 
would be folly to make the experiment by an 
act of Congress, If the several States, under 
the power vested in them, should adopt the sys- 
iem of minority representation, and educate 
their people up to it so that they fally under- 
siood and approved it, there might be some 
propriety in seeking to attach it to au act of 
Congress. k 
The SPEAKER. The gentleman’stime has 
expired aok, I ask the gentleman to yield 
to me for a few minutes, so that I may finish 


this sentence. 


A negro casting three | 


Mr. MARSHALL. ~ Certainly. 

Mr. BECK. - You are seeking to apply a! 
principle, which, although it may possibly be 
a good principle, is one which certainly should 
not be applied at this time. Its application 
would be partial. - It will be adopted in some | 
States while, others will not adopt it, Some 
States will redistrict and others will not. In 
some States redistricted the question will not 
arise, whilein othersit will; and, without giving 
the principle a fair chance, to put it in now, 
if it be a good principle, is to kill it forever. 
It may be adopted hereafter; but it should be 
done, ifat all, by the States, and it should be 
done gradually and with as little shock to the | 
fixed habits and ideas of the mass of the people 
as possible. This bill is certainly not the place 
to make the experiment, and I am, therefore, 
opposed to it. 

| Here the hammer fell. ] 

Mr. BINGHAM. Mr. Speaker, it isnot my 
purpose to discuss the merits involved in the 
proposition of the gentleman from Illinois, 
and by him offered as an amendment to this 
bill. I desire, however, to say to the House 
that it would be very unwise for the Congress 
of the United States, in my judgment, to 
undertake to determine what should be the 


| names on the ballots which the electors of every 


State of this Union should cast at a Federal 
election. 

The words of the Constitution, Mr. Speaker, 
in its first article, are: 

“The House of Representatives shall be composed 
of members chosen every second year by the people 
of the several States.” 

This certainly means that the people of the 
several States shall judge and determine for 
themselves how they will exercise the power 
of the ballot. You may prescribe the time, 
the place, and the manner of the election, but 
leave something, if you please, to the people. 
They know better than any Congress what is | 
best adapted to their several localities. {í 
know there is much in the proposition of a 
minority representation to commend it to right- 
minded men. But I know just as well, Mr. 
Speaker, that while it might work well in large 
communities, as in New York, for example, or 
Illinois, or Ohio, it might work ill in small 
communities where the whole wealth of the 
State is in the hands of a few corporations. [ 
am quite willing that the question should be 
entertained and discussed; Lam quite willing 
to see the experiment tried ; but fam unwill- | 
ing thatthat experiment should be forced upon 
the several States by act of Congress. It is j 
perfectly competent for the people of each 
State, in the exercise of this great power touch- 
ing the choice of Representatives in Congress, 
to regulate the ballot within their respective 
boundaries according to their own best judg- 
ment. There I leave it. Ibelong not to that 
class of statesmen who propose to ignore the 
provision of the Constitution, as wise a pro- 
vision as any other in it, which declares that— 

“The powers not delegated to the United States by 
the Constitution, nor prohibited by it to the States, 
are rescrved to the States respectively, or to the 
people.” 

The final power of the Republic itself is 
lodged there, where it may most safely be 
lodged. When the time comes that the people 
of the several States will permitthe authorities 
of the United States to dictate to them whether 
they may declare their will by the ballot or the 
form thereof, on that day the Republic itself 
will perish. 1 shall oppose, therefore, the | 
adoption of the amendment of the gentleman | 
from Illinois [Mr. MARSHALL] on the ground 
I have stated, without, however, intimating | 
that it would be unwise for the people of the 
several States in the exercise of thei best 
judgment to adopt the method suggested by 
the gentleman. 

Mr. MARSHALL. Wil the gentleman yield | 
to me to make a single remark? 

Mr. BINGHAM. Certainly. 


Mr. MARSHALL. I wish to say that the 
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gentleman: must be aware that if my amend- 
mentis adopted ‘it is still left to States to dis- 
trict or not, as they’see ft. They may elect 
under: this. proposition, or they may makea 
redistricting. + 

Mr. BINGHAM. It is not that I referto. 
It is the minority representation involved in 
the gentleman’s-proposition of which T have 
been speaking. 

Mr. NIBLACK. If the gentleman will yield 
to mea moment, I should like to‘ask bim-’a ; 
question. l i 

Mr. BINGHAM.- I yield to the gentleman, 

Mr. NIBLACK. Ifitis right that we should 
leave this matter of election to the people, as 
the gentleman eloquently argues, and-as I 
believe, I wish to know how he comes to advo- 
cate the fifteenth amendment and the law 
enforcing that amendment upon the people 
against their wish and their will? 

Mr. BINGHAM. That is a matter quite 
foreign to this question. The fifteenth amend- 
ment was simply securing the equal rights of 
the people, and what I have been talking about 
is the force to ke given to the ballot by.virtue 
of a provision of law to secure minority repre- 
sentation. ; 

Mr. NIBLACK. Why not leave it to the 
people of the several States to enact laws 
through their Legislatures to carry out the fif- 
teenth amendment? 

Mr. BINGHAM. The gentleman does not 
understand what Iam talking abont. 

Mr. NIBLACK. Ithink Ido. The gentle- 
man is arguing for the rights of the people, 
and in that E entirely sympathize with him, 

Mr. BINGHAM. The gentleman might as 

well say, why not leave it to the people of 
every State to carry out every part of the Con- 
stitution? ‘The power is conferred expressly 
by the Constitution upon Congress to enforce 
the fifteenth amendment. ‘That is my answer 
to the gentleman trom Indiana. But there is 
no provision in the Constitution of the United 
States, either by express words or by neces- 
ary implication, that the Congress of the 
United Statesshould by any kind of legislation 
whatever dictate to the people of the several 
States the force and effect to be given to the 
ballot in the hands of each elector. There is 
a very broad distinction, and { rather think 
tbe gentleman from Indiana sees it quite.as 
plainly as I do. 

If Ohio desires minority representation ac- 
cording to this method, Ohio knows how to 
procure it. If Illinois desires it, Illinois knows 
how to procure it. If the State of Rhode 
Island does not desire it, that State should be 
permitted to proceed according to the ancient 
method of determining elections, by a ‘single 
ballot in the hand of each elector.. That is 
my answer on that point, and that is all I 
desire to say on that subject, remarking, as I 
said before, that when this principle comes to 
be incorporated by the States in their legis- 
lation, aud carried into practical operation, I 


ii trust it may prove beneficial; and I am in- 


clined to believe that in large communities it 
will prove beneficial; but it isnot the duty 
of Congress to compel the States to try the 
experiment. 

Mr. COX. Willthe gentleman allow me to 
ask him a question? 

Mr. BINGHAM. 
excuse me. 

Mr, COX. The gentleman’s opinionon con- 
stitutional questions is very important. 

Mr. BINGHAM. Ido not desire to bein: 
lerrogated. £ wish to discuss this bill... Ithas 
been intimated in this debate that there is no 
warrant in the Constitution for this proposed 
legislation. A more strange or unwarranted 
construction of that instrument in my opinion 
never was put upon it even when men under- 
took to say that each State was to judge for 
itself whether the Constitution was to be bind- 


Oh, no; not now. Please 


i| iag, or whether judicial renderings under that 


Constitution were to-be respected, or whether 
acts of Congress were to have the force and 


1870. 


THE CONGRESSIONAL GLOBE. 


A743 


effect of law within their respective territorial 
limits. 

Sir, the original provision ofthe Constitution, 
as every gentleman will remember, was not that 
the enumeration and apportionment should be 
made at the end of every ten years, not that it 
should be made every ten years, but that an 
apportionment should be made within every 
succeeding ten years after the first apportion- 
ment, which should be made within three years; 
and this bill is literally in the words of the Con- 
stitution an apportionment within ten years. 
Sir, the American people will not listen to that 
kind of logic. The question involved in this 
controversy is whether for two years to come 
seven millions of the free men of this country, 
bound to bear arms in its defense in war and 
to contribute revenue in peace for the support 
of the Government, shall be denied represent- 
ation in the Congress of the United States; 
and if this bill or some bill like it. be not passed 
no such quibbling will answer to those seven 
million men for that denial. 

ĮI assert as my own conviction that it is as 
much the sworn duty of the Congress of the 
United States to make this apportionment for 
the Forty- Second Congress as it was the sworn 
duty of the Congress of the United States to 
make a reapportionment within every succeed- 
ing ten years after the apportionment of 1790, 
because it is so written in the second section 
of the fourteenth article of amendments to the 
Constitution. I remember that the question 
was considered at the time by the whole joint 
committee, which I may be pardoned for refer- 
ring to, whether it was necessary to make a 
farther provision for an enumeration to carry 
that amendment into effect; and according to 
my recollection there was not a dissenting 
opinion that the provision of the amendment 
was ample for every purpose connected with 
it. In that amendment is a provision which 
never was in our Constitution before, that 
“ Representatives should be apportioned among 
the several States according to their respective 
numbers, counting the whole number of persons 
in each State, excluding Indians, not taxed.’ 
No such enumeration or apportionment has 
ever yet been made. Representation never 
has been so apportioned ; it never, before the 
amendment, could be so apportioned, because 
the provision of the Constitution, as the House 
will recollect, was that— 

“Representatives shall be apportioned among the 
several States which may be included within this 
Union according to their respective numbers, which 


shall be determined by addizg to the whole number 
of free persons, including those bouud to service for 


a term of years and excluding Indians not taxed, į 


three fifths of all other persons.” 


Omitting, as it turned out, in the present 
apportionment of representation in this Con- 
gress, eighteen hundred thousand citizens of 
the United States declared by the first line of 
that amendment to the Constitution of the 
United States to be natural- born citizens of the 
Republic. When that apportionment was made 
these eighteen hundred thousand citizens not 
represented were not free persous; they were 


slaves, and were not enumerated among the | 
people in the apportionment of representation | 


any more than the cattle of the field. Now 
they are free men, as clearly entitled, under 
that section of the fourteenth article of amend- 
ments to the Constitution of the United States, 
to twelve Representatives this day on this floor, 
as is the State of Massachusetts to ten Repre- 
sentatives; and for the simple reason that two 
fifths of these former slaves number more than 
the whole population of Massachusetts. I place 
the population of Massachusetts at thirteen hun- 
dred thousand. I put the two fifths who were 


excluded from representation under the appeor- | 


tionment of 1860 at eighteen hundred thousand, 
and nota soulless. I have never heard any 


gentleman on this floor estimate the former | 
slaves of this country at less than forty-five | 


hundred thousand, two fifths of whom would 
be eighteen hundred thousand. 
That question, then, among others, whether 


these emancipated citizens shall Be represented 
in the next Congress is involved in the passage 
ofthisbill. Lask gentlemen to remember, when 
they come to decide this qnestion, that these 
people, thus lately made free, constitutes a 
separate and distinct race. , 

[Here the hammer fell. ] 

Mr. JUDD. I now yield to the gentleman 
from Tennessee, [Mr. Maynanp,] for five min- 
utes. 

Mr. BINGITAM. “I want but a minute or 
two more to complete my remarks. 

Mr. JUDD. Very well, I will yield to the 
gentleman to complete his sentence. 

Mr. BINGHAM. I ask gentlemen to con- 
sider that these eighteen hundred thousand 
people hold in their hands to-day at least three 
hundred thousand ballots, a strength sufficient 
to decide the fate of any party in this country. 
And you could inflict upon them no greater 
injury or wrong than to say, by reason of our 
refusal to pass this bill, that they shall be sub- 
ject for two years longer to the former appor- 
tionment of representation. Gentlemen seem 
to forget that the old battle-ery of the Revolu- 
tion was ‘No taxation without representa- 
tion.” Itisno answer to say that the increased 
whita population of the country are also de- 
prived for two years longer of the increased 
representation to which they are entitled. That 
is but an additional reason for the passage of 
the bill. 

Mr. MAYNARD. Thegentleman will excuse 
me for asking if he has not now reached a good 
place to stop. 

Mr. BINGHAM. 
any time. 

Mr. MAYNARD. Iflunderstand the prin- 
ciple involved in the amendment of the gentle- 
man from Illinois, [Mr. Marsuauu,] Ihaveno 
hesitation in saying that I am totally opposed 


Very well; I can stop at 


to it. It presupposes that the person elected 


is a Representative only of those who voted for 
bim, or of the people of the district in which he 
was elected, and not of the whole people. That 
is not the true theory of this Government. A 
Representativeon this floor represents the whole 
country, not only those who voted for him, 


among the people of the district from which | 
he was elected, but the entire population. And | 


limiting the matter to his own district, he rep- 
resents everybody in it, as well those of his 
own political party as those of the other party. 


Now, the best method of preserving the purity | 


of election in this country, upon which our 
whole system of government depends, is to 
bring the individual voter, ia the exercise of 
his personal volition, to the ballot-box, there 
to cast his vote for the man of his choice. If 
this could be perfectly carried out it would 
make our system perfect. 
of things that cannot be done. There must 
be more or less of organization; and the ten- 
dency of our institutions, as we all of us have 
seen, is to organize political parties into polit- 
ical machines, machines which a few persons 
are very apt, in the language of the times, ‘‘ to 
ran.” Ibis that which brings about the cor- 
ruption, dishonesty, and unworthiness in our 
pokitical system, which is a sorrow to ourselves 
and a reproach in the mouths of our enemies, 
wherever they may be. 

Asa means of preventing this, as far as pos- 
sible, the endeavor has been to subdivide the 
country into districis of small territorial extent, 
each of which is entitled to elect a single Rep- 
resenialive, and then to throw open the elece 
tion to all the electors in that district, he who 
shall receive the highest number of votes—be- 
cause the plurality system has obtained gener- 
ally all over the country—to be accepted as the 
designated officer for the limited time to w hich 
his term is fixed by the Constitution and the 
laws. 

Now the system proposed by the gentleman 
from Illinois [ Mr. MARSHALL] would carry the 


machinery of election, not only a step, bui ay 
bow-shot beyond anything which has ever been | 


contemplated. You would thereby convert the 


But in the nature |} 


individual voter into.a mere atom in-the mov- 
ing mass of electors, with no more power of 
volition, with no. more exercise of, individual 
judgment, in short, with no.more political rights 
| than has the private soldier with his: musket 
on tbe battle-field. Dn 

We can very easily see. how this is to oper: 
ate. Who are to name the candidates? How 
many shall be named for the minority? And 
then, which of them are to have the two or 
three or four votes cast? For to make this 
system efficient there must be a coöperation 
throughout a very large section of country— 
too large to allow any consultation to be had. 
The matter will be managed by a sharp and 
cunning few; the unprincipled, the unserupu- 
: lous, the men who make politics a trade; the 
men who grow rich by holding office, and by 
making officials. This, and nothing else, will 
be the result. I trust that we shall not have 
any such system as this incorporated into our 
polities. J] trust we shall not inaugurate it by 
a vote of this House. 

The gentleman from Ilinois says that the 
system has been attempted in the proposed 
constitution ofhis own State. Icertainly hope 
it will work much better than I believe it will. 
I shall be gratified in this instance, as.in every 
other, to tind myself mistaken when I have 
the misfortune to differ with those who have 
the control of public affairs. But I expect to 
see in the gentleman’s State, and wherever 
else this principle may be tried, the system of 
political management, of chicanery, of party 
| machinery carried to an extent that few have 
ever dreamed of. Why, sir, forty years ago 
‘King Caucus’? was denounced as a tyrant 
whose reign was intolerable. Yet if the sys- 
tem proposed in this amendment were carried 
out it would give ‘‘ King Caucus’’ a power 
which he has never yet had. Weare told that 
this system is advocated by some doctrinaires 
across the water. The system may do there; 
but, in my opinion, it will not do here. 

[Here the hammer fell. ] 

Mr. JUDD. I now yield five minutes to my 
colleague, [Mr. Marsitatv. ] , 

Mr. MARSHALL. I have but a word or 
two to add to what I have already said on this 
sabject. The suggestion of the gentleman 
from Obio [Mr. Bixeuam] in regard to the 
constitutional power of Congress on this ques- 
tion seems to me wholly unfounded. The 
Constitution declares explicitly that Congress 
shall have power to determine the times, 
|| places, and manner of electing members of 
this House. That power has been exercised. 
Members of this House were originally elected 
l by general ticket; for a long time that mode 
of election was almost universally practiced 
throughout the country. Every elector had as 
many votesas there were members to beelected. 
The difference between that system and the 
l| present plan is that each voter was then allowed 
i| to cast but one vote, and one alone, for each 
i, member to be elected; and hence the majority 
‘| had no possible chance to elect any one; their 
i power under that system was entirely ex- 
‘| hausted. Hence, Congress exercised the power 


| of compelling the States to elect members by 


| the district system, each district being allowed 
$ bat one member. Representatives are now 
li elected in this manner by virtue of that exer- 
| cise of power by Congress. I deny that the 
| States have any power, without the consent of 
| Congress, to adopt the principle embodied in 
i] No such power is recognized 
The States do not de- 


|| my proposition. — 
by the Constitution. 


“mack time andlabor to thesubject, That com: 
"mittee was composed of Mr. Buckalew, Mr. 
AxrHoxy, Mr. Bice, Mr. Morton, Mr. Furry, 
and Mr. Wade. There was no 


ji Mr. WARNER, 
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difference of opinion in the committee on this 
point; nor do I think that there would be any 


question in the mind of the gentleman. from - 


Ohio if he would bring to’ the matter but a 
small portion of his distinguished legal ability. 

The gentleman from Kentucky [Mr. Beck] 
says that this principle has never been ap- 
plied. It has been applied in some of the local 
elections in Pennsylvania, and has worked well. 
Tt has been applied, although by means of a 
somewhat different’ machinery, in the election 
of the judiciary of the State of New York. It 
is now applied in England in the election of 
members of Parliament in all the counties 
having more than one member. The practice 
has worked satisfactorily. There is no dif- 
culty whatever attending its operation. Tam 
surprised that my friend from Kentucky should 
not recognize the fact that the white men of 
Kentueky are just asintelligent as the electors 
of Great Britain, who have no difficulty in 
understanding this method of voting. Any man 
with brains sufficient to entitle him to exercise 
the right of a voter can comprehend the princi- 
ple in two minutes, upon a proper explanation, 

‘As to its creating dissensions and troubles 
in the South or elsewhere, it seems to me that 
it is a danger which has been conjured up by 


the imagination of gentlemen, and which does“ 


not really exist. 1 do not think, after giving 
considerable attention to the subject, that there 
can be any possible difficulty in its application. 
I think the principle is unquestionably wise 
and salutary. It is easily applied. To pass 
the bill. in the form in which it has come 
from the Senate would, in my judgment, be a 
“monstrous outrage. Manifestly the operation 
of the bill will be to disfranchise hundreds of 
thousands of electors, who go to the polls to 
cast their votes without any hope whatever 
that any effect will follow from their votes. — 
But 1 wiil not detain the House further in 
reference to the merits of this debate. The 
principle is casy of application ; itis wise and 
salutary, and now is the best time we can have 
to test it. i 
„Mr. J UDD. 


tion. f 

Mr. KELSEY. I demanda separate vote 
on the first amendment of the Senate. 

Mr. SCOFIELD. I hope the gentleman 
will not demand the previous questionafter he 
and his friends have consumed some pwo hours 
in discussing the bill, parceling them out in 
five minutes speeches, while the opponents of 
the bill have not had an opportunity of being 
heard. ; 

Mr. JUDD. How much time have I left? 

The SPEAKER. ‘Two minutes. 

Mr. JUDD. I hope this does not come out 
of my time. 

Mr. SCOFIELD. I ask the gentleman 
whether he insists upon his demand for the 
previous question without allowing the oppo- 
nents of the bill to be heard? 

Mr. JUDD. I certainly dodemand the pre- 
vious question when my hour has expired. 

Mr. SCOFIELD. 1 wish to say, then, that 
he insists upon the previous question after it 
has already been voted down by the House, 
and when he and his friends have taken up 
two hours without giving five minutes to the 
other side. After they have done that, I ap- 
peal to the House whether it is acting fairly 
and liberally toward us to insiston the demand 
for the previous question ? f ; 
My. JUDD. - Lhave no farther time to yield, 
and I demand the previous question on the 
pill and amendments. The opponents of this 
Dill have had as much opportunity to discuss 
it as its friends. 

Mr. POLAND. 
now adjourn., <- 

Mr, SCOFIELD. Iask the gentleman from 
Tlinois to withdraw the demand for the pre- 
vious question, and’ to yield to me for the 
purpose of making a motion, and I will prom- 
ige before surrendering the floor to renew the 
demand for the previous question. 


I demand the previous ques- 


I move that the House do 


l 


Mr. JUDD. What motion does the gentle- 
man wish to submit? o i 

Mr. SCOFILLD. To refer this whole sub- 
ject to the Committee on the Judiciary. 

Mr. JUDD. Icannot-yield for that motion. 

Mr. DICKEY., I move that when the House 
adjourns to-day itadjourn to meet on Saturday 


next, 

Mr. SCOFIELD. There is no necessity of 
dilatory motions, and this matter can be ar- 
ranged if the gentleman from Illinois will con- 
sent to allow me to make my motion. 

Mr. LAFLIN. I hope the previous ques- 
tion will not be seconded, but that we may 
have a fair discussion. 

Mr. JUDD. I demand the regular order of 
business. 

ath POLAND. I withdraw the motion to 
a 


journ, 
Mr. DICKEY. I withdraw the motion 
adjourn over to Saturday next. 

‘The question recurred on seconding the 
demand for the previous question. 

Mr. DICKEY demanded tellers. 

Tellers were ordered; and Mr. Jupp and 
Mr. ScorreLD were appointed. 

The House divided; and the tellers report- 
ed—ayes 72, noes 80. : 

So ihe House refused to second the previous 
question. 

Mr. SCOFIELD. Mr. Speaker, I move that 
the bill with the pending amendments, be 
referred to the Committee on the Judiciary. 
The House has twice decided that they do not 
desire the previous question at this time. ‘There 
are a great many questions involved in the 
measure now pending, and the first one is one 
which seems to me to have been overlooked, 
and that is whether we will make an appor- 
tionment for representation of the people more 
than once in ten years, when the census is to 
be taken under the Constitution. As this bill 
has never been before a committee in this 
House, and has not been much debated, that 
question itself has not been much considered, 
and I think it should be considered by the 
Committee on the Judiciary. I know in this 
unsettled country our restless population move 
from the East and the West, and sometimes 
from the North to the South, and sometimes, 
too, back again. 

And if we are to follow out all the local 
changes of population that may occur, not only 
once in ten years, but in shorter periods than 
that, we shall not only have a new apportion- 
ment once in cight years, as is proposed now, 
but we ought to have a new apportionment 
every two years, It would be very much like 
the drawing for seats in this House. ‘Those 
who draw outside seats wish to have a new 
drawing for seats every month, or every time 
a new member comes in, because in having a 
new drawing they have double the chances of 
sueceeding which a man has by drawing once. 
We have therefore constant appeals to have 
a new drawing for seats. And it would be the 
game with regard to the apportionment of rep- 
resentation if the principle on which we have 
hitherto acted should be departed from. Hith- 
erto, since the foundation of our Government, 
we have allowed one apportionment to last till 
we had another census, and upon that new 
census we have made a new apportionment. 

That is one of the questions which 1 wish 
the Committee on the Judiciary to consider. 
J wish them to consider, not only the propriety 
of the proposition, but its constitutionality, 
whether we are not bound by the Constitution 
itself to hold to an apportionment that has 
been made till there has been a new census 
regularly taken according to the Constitution. 

Bat there is another question involved in this 
proposition. Tf this bill should pass we will 
job out to others the duties which the Con- 
stitution has imposed upon Congress. ‘The 
apportionment should be made by the repre- 
sentatives of the people, and not by some 
mathematical agent. Jt was said by the gen- 
tleman from Illinois [Mr. Jopp] that at one | 


to 


ee 


time a bill was passed -by Congress: requiring 
the Legislatures of the several States to appor- 
tion their States into districts, and that.this 
was resisted, and the members elected, ow a 
general ticket. . Ft was resisted because it was 
said by the whole Democratic party—and I 
concur with them in their view—-that Congress 
had no business to job out the apportionment 
of representation to the several States. - The 
Constitution required Congress to make. the 
apportionment by its own immediate authority, 
and not by agents. By this bill we select the 
Secretary of the Interior to make the appor- 
tionment, and to decide upon all the delicate 
questions involved in. the constitutional. pro- 
vision in the fourteenth amendment, as to who 
shall be included in the population whieh is 
taken as the basis of representation and: who 
shall be excluded. < i 

Mr. PAINE. Iwould suggest to the gen- 
tleman from Penusylvania that, so far as that 
point is concerned, this bill is precisely like 
all the other bills which have made apportion- 
ments of representation, 

Mr. SCOFIELD. I think my friend from 
Wisconsin is mistaken. We have required in 
former acts the Secretary of the Interior to 
report to Congress the facts, and upon that 
report of facts Congress has acted. And this 
is the constitutional mode of proceeding. 

But there is another reason why I wish the 
bill and amendments to go to the Committee 
on the Judiciary, because a new question is 
raised by the amendment of the gentleman 
from Illinois, [Mr. MarsuaLu.] ‘Lhatamend- 
ment is worthy of consideration by the Com- 
mittee on the Judiciary, and I think we ought 
to have from the committee a report, not only 
upon the practicability of what is proposed by 
the gentleman, but upon its constitutionality, 
It has been said by the gentleman from Illinois 
that we now practice in Pennsylvania the sys- 
tem which he proposes. So we do in the elec- 
tion of election officers, and it works well. It 
is the meaus of preserving the ballot-box ina 
great measure pure in that State. And although 
we have in Philadelphia a voting population as 
large as there is within the limits of New York. 
city, or larger, we have rarely frauds there, 
simply because we have the cumulative system 
of voting in the selection of election officers. 
Every party is thus fairly represented by agents, 
the one to watch the other. There is the 
same system also, I am told, in the State of 
New York. I desire that the Judiciary Com- 
mittee shall have an opportunity of considering 
this principle in its bearings and practical 
operation. : i 

But the gentleman from Ohio [Mr. Brya- 
max] tells us that he wants this bill in order to 
give representation to three hundred thousand 
colored voters in the South. The gentleman 
knows just as well as you do, Mr. Speaker, 
that under pretense of putting ballots in the 
hands of three hundred thousand blacks he is 
only increasing the representation in this Con- 
gress which will vote down their interests. The 
black man nowis as largely represented as the 
white man in the South. But if you increase 
the representation you put the increased power 
in the hands of the men who all their lives long 
have despoiled the blacks, and who now perse- 
cute and pursue them with their Kuklux Klans, 
those ministers of darkness who follow these 
people all over the South. 

The gentleman from Ohio who makes. his 
appeal in their name really makes an appeal 
for their oppressors. Ic is mistaken about it. 
I recollect that about the close of the’ war 
whenever there was any wrong to be done, 
whenever there was some great fraud to. be 
committed, they used to try to do it in the 
name of the soldiers, whom the people loved 
and respected and wanted to benefit; and 


i since that is played out, every time some great 


wrong is to be done to the country, some fraud 
on the country is to be practiced, they bring 
in the name of the blacks, with whose misfor- 
tune the whole country sympathizes.. And it 
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is just so here ; the gentleman by this measure, 
instead of giving them power for self-protec- 
tion and real representation in this House, 
enlarges the power of the men who wrong and 
oppress them. I yield now for a moment to 
the gentleman from New York, [Mr. Lariiy.] 

Mr. LAFLIN. F desire to ask the gentle- 
man from Ilinois [Mr. Jupp] one question, 
contained in a single sentence. Did not this 
House, on January 18, 1870, after a fall dis- 
cussion and in a full House, defeat a bill of a 
character like this by a vote of G4 to 104; and 
did it not afterward, on April 18, 1870, in a 
thin House, without notice, without discussion, 
after the same had been privately engrossed, 
and contrary to all precedent, pass such a bill 
by 86 to 84, and does he cail this proper, delib- 
erate, manly legislation ? 

Mr. SCOFIELD. I yield now to the gen- 
tleman from Maine, [Mr. Haze. ] 

Mr. JUDD. I would like to reply to that 
question. 

Mr. SCOFIELD. I have not put any ques- 
‘ion to the gentleman. 

Mr. JUDD. No; but you allowed the gen- 
tleman from New York [Mr. Larix] to read 
a question addressed to me, and I desire to 
answer it. 

Mr. SCOFIELD. At present I yield to the 
gentleman from Maine. 

Mr. JUDD. I ask the gentleman if hecon- 
siders it fair toallow the gentleman from New 
York to get up and read a question directed to 
me personally, and then refuse me an oppor- 
tunity to answer it? 

Mr. SCOFIELD. I did not hear the ques- 
tion; a gentleman was talking to me at the 
time. 

Mr. JUDD. I did; he read it to me. 

Mr. SCOFIELD. Waita moment; I have 
the floor. I did not hear what the gentleman 
from New York was saying, or whether he put 
any question or not; but there is no courtesy 
due from me to the gentleman from Illinois, 
who after he was voted down on the previous 
question this morning still got the floor and 
parceled it out to the friends of this bill, 
yielding no other man a moment, and then 
would not allow me before he called the pre- 
vions qnestion again to make asingle motion 
of reference or give me one minute of time, 
although I offered to call the previous question 
if he required it. And now, when the House 
has again condemned his lack of courtesy, L 
do not think he has a right to appeal to me in 
this kind of way. 

Mr. JUDD. After this attack by the gen- 
teman from Peunsylvania it is due from him 
that he allow me to say a word. 

Mr. SCOFIELD. I yield now to the gex- 
tleman from Maine. 

Mr. JUDD. ‘fhe gentleman has 
my motives here. 

Mr. SCOFIELD. I will see what the gen 
tleman from New York [Mr. Larix] has been 
saying in the mean time. 

Mr. JUDD. Iwantto reply to the attack 
which the gentleman has made upon me him- 
self. 


Mr. SCOFIELD. And I want to see if I| 


cannot get the gentleman from Illinois dried up 
lor once. [Taughter.] 

Mr. JUDD. That is all the courtesy I 
expected from the gentleman. 

Mr. SCOFIELD. It isa good deal more 
than you deserved. [Laughter. ] 

Mr. JUDD. Idid not control the floor, and 
the gentleman knows it. 

Mr. HALBE. 
wili be sent to the Committee on the Judiciary, 
in accordance with the motion of the gentle- 
man from Pennsylvania, [Mr. Scorteip.] The 


gentleman from Illinois [Mr. Jupp] has told | 
this House that this measure was discussed in | 


the carly part of this session; but he forgot to 
add that upon that discussion, more or less 
exhaustive, and on due deliberation, at a time 
when ib was known that a vote was to be taken, 


Mr. Speaker, I hope this bill | 


. q 
assailed i: 


the House by a majority of something more 
than. thirty sent it to the tomb. After that, as 
has heen stated by the gentleman from New 
York, (Mr. Lariry,] on a Monday morning, 
with no intimation that it would be sprang 
upon the House, this bill was passed through 
here under the gag of the previous question by 
a majority of two or three, I am not sure which, 
and sent to the Senate. The Senate has added 
twenty-five to the number of Representatives 
that this House agreed upon. And now, that 
it has come back here, it is taken from the 


bill through the House without a particle of 
discussion. 
Mr. Speaker, the questions which have been 


[Mr. ScorreLD] should be settled by the Com- 


of the proper construction of the second see- 
tion of the first article of the Constitution of 
the United States. Whether or not it is de- 
clared in terms so clear as to forbid a lawyer 
to cavil,that the apportionment shall be made at 
the expiration of each ten years, may be a mate 
ter of doubt. But no man can look at that 
section and not be convinced that the framers 


with periods of ten years and to make each 
decade complete. And studying that provision 
of the Constitution, as I have with some care, 
I have no doubt that had the question been 
raised there by some daring person that in the 
future this period of ten years would be inter- 
fered with, the framers of that Constitution 
would have put into that instrument language 
so clear and explicit that no lawyer could find 
occasion to doubt upon it. 

And that interpretation is borne ont by the 
course which has been pursued from that day 
to this; and during all the time from that day 
to this every question now brought forward, 
excepting one, and that the one referred to by 
| the gentleman from Ohio, (Mr. Bixamay, ] has 


| of ten years. lrefer to the questions of the 
| relativegrowth of the country, greater in some 
portions of it than others, new States and cities 


power and wealth in a manner most startling, 
as shown by the returns of each census at the 
| end of each ten years. The act of the fathers 


|) was acquiesced in, and no western member 


| ever before has had the face to come forward 
and ask that it should be interferred with. 


as the gentleman from Illinois [Mr. Jupp] 
and the gentleman from Ohio [Mr. Bryenan] 
do not desire to wait now, knowing that at the 


| advantage of their increased population, and 
maintain it for the next ten years. 


at the end of cight years from the last appor- 
tionment, how long will it be before Congress 
will beasked to interfere still further and make 
a new apportionment at the end of six years, 
or four years? But we are asked to make a 
new apportionment to-day in order that it may 
| apply to the last two years of this decade. | 
Mie reasons are not so strong as if it wasin 
| the middle of the decade. Whatever of injus- 
Í tice is seen by western members has only to 
be borne for two years; it is merely to affect 
a single Congress ; for the Congresses of the 
next decade will, of course, be under the new 
apportionment. 

Nor are the late slave and colored people 
| now unrepresented, asis argued by the gentie- 
man from Ohio, [Mr. Brxeuam.] The scope 
| of that eentleman’s argument and the force of 
it seems to be that this new element of citi- 
zenship is utterly unrepresented in the Gon- 

gress of the United States. Not so; every 
| former slave who is now permitted to vote in 
Kentucky, Tennessee, North Carolina, South 
| Carolina, or any of the late slaveholding States, 


Speaker's table, and we are asked to put the | 


referred to by the gentleman from Pennsylvania | 


mittee onthe Judiciary. I have my own views į 


of the Constitution did intend to divide uptime | 


| been before Congress at the end of each period | 


| springing up in the Westand blooming oxtinto | 


They were then content to wait with the decade, | 


| end of the ten years they would receive all the | 


. . : . | 
Now if you break into this period of ten 
years, if you now make a new apportionment |) 


H 
| 


1 


enters into his new relations and votes for the 
representation fixed by the apportionment now 
in force. He is not unrepresented. It is not 
the case of anew element introduced here that 
has citizenship with no representation in Con- 
gress. The membership going to make up cer- 
tain constituencies is increased; that is: all: 
But that is being done all the time; notin so 
great a degree, Lown, as underthe amendments 
to the Constitution of the United States which 
have been adopted. But that principle of 
increase in membership of constituencies has 
always obtained in this country. 

It has obtained ever since the States of the 
West have grown faster than the States of 
the ast. This principle of lack of equal repre- 
sentation has applied during the last five years 
of every decade, since Illinois has outgrown 
Massachusetts, since Minnesota has outgrown 
Maine, since Ohio began to be left behind by 
the increase of population in States further 
west, Every ten years this principle of lack of 
equal representation has been qualified in its 
operation by the increase of some sections 
faster than others, and has ‘been acquiesced 
in because the fathers of the Constitution fixed 
it so that there should be some definitive time 
where the foot should be put down, and where 
we were not to go back on the old landmarks. 

Hence I believe that this proposition cannot 
be sustained, and that this change of the ap- 
portionment should not apply to the next Con- 
gress. I go further: I believe that an increase 
of the number of members of this House, as 
is provided for in this bill, will have a perni- 
cions effect. I believe the present number to be 
large enough. It is large enough with refer- 
ence to the transaction of business ; it is large 
enough with reference to convenient accommo- 
dation ofmembersin this Hall; itis large enough 
to do the work of the committees, What shall 
we do in the next Congress if nearly sixty addi- 
tional members, elected at large by different 
States, be introduced on this floor ? 

Such an element must be more or less irre- 
sponsible. I say this in no offensive sense. 
Such members come here with no defined con- 
stituency, with no district at the back of each 
man. Each one is the creature of a day. He 
has no future which can be counted upon, as 
is allowable in any respectable member who 
has a fixed constituency, whom he is trying 
faithfully to serve, and who in the nature of 
things become attached to their Representative. 

But there is an evil lying still further back, 
and which to my mind is greater than any 
other. If you increase the number of mem- 
bers in this House you depart from the pre- 
cedent that has been fixed in the last two ap- 
portionments. In 1850 and in 1860 Congress 
settled that the increase should stop, that the 
House was large enough. During all the late 
war—and we shall never be called on to act 
on more important questions than those which 
were presented during that period—the bust- 
ness of this House was done by less than two 
hundred members. 

When you depart from the principle estab- 
lished in the last two apporiionments, and 
authorize an increase in the number of mem- 
bers, you declare that this increase may go on 
indefinitely. Within the next thirty years the 
population of the country will increase to the 
extent of fifty millions, and if representation 
is to be increased in proportion to this growth 
we shall have in 1900 a House of Represent- 
atives as large as the British House cf Com- 
mons. What would be the result? We should 
experience here the same thing that is expe- 
rienced in the House of Commons. In this 
House at present every member is generally 
found in his seat, attending to his duties. 
Hence we see care and vigilance in reference 
to the public business. Let any man try to 
get a measure through this House, and he will 
see whether itis easy to do it without attract- 
ing attention..- Members from all sections of 
the country are, as a rule, in their seats, watch- 
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fully vigilant. Increase.the number of mem- 


bers, make this body anything like as numer- | 
ous as the British House of Commons, and | 


absenteeism becomes. a-confirmed and incur- 
able evil. Inthe House of Commons, with six 


hundred and. forty members, the work is done į 


on almost all ordinary measures by less than one 
hundred members. Forty constitute a quorum 
in that body. It has been found impossible 


to hold: members in attendance on ordinary ; 


occasions, and it has become necessary to fix 
upon this insignificant number as a quorum, 
There is never anything approaching a full 
attendance except when there has arisen some 
question of absorbing interest or vital moment, 
which would result in the dissolution of the 
Parliament or the continuance in power or 
dismissal of a ministry. ‘Then the party whip 
is applied, and members are brought in from 
all over England, France, and the German 
States, where they have gone for business or 
pleasure, and thus something near a full vote 
is obtained. 1 trust we shall never see such a 


state of things in this body, the American | 


House of Commons. I never want to sce the 
day when, out of a vast number elected to this 
House, only a few men will stay here from day 
to day attending to the general legislation of 
the country, while to get a full vote upon the 
more important questions it will be necessary 
to send all over the country, from Maine to 
California, to bring members in. 

Besides, sir, it contracts the freedom and 
the scope of debate. It may be questionable 
whether we should have more or less debate; 
but if a measure be important it is important 
that it should be discussed, and out of that 
diseussion may come some kernels of good. 
An increase of the number of members here 
would be in fact to diminish the value of each 
one of the Representatives here to his constit- 
uency. This evil of increased representation 
would make the American House of Repre- 
sentatives little better than a mob; and, com- 
pared with this, the consideration whether a 
State shall have in the Forty-Second Congress 
and. for the years nal 
ber of.members sinks..into absolute insignifi- 
cance, Whether you shallhave only two hun- 
dredand forty-three members, oran unruly, irre- 
sponsible body vastly increased, is a question 
as important to the American eople as most 
thatare ever before Congress. Whether Maine 
shall have her present number in the next 
decade, or be cut down to four, as I believe 
she will be with the House kept at two hun- 
dred and forty-three members, as L hope it will 
be, is a matter of no importance. If it comes 
to my lot to be left out, I guaranty that my 
State will have a delegation of four amply capa- 
ble to care for her interests. Whether fam left 
out, or some one else, is ofno account compared 
with the evils impending from an increase. 
Whether Iowa or Ilinois or any other State 
‘shall increase her representation in the Forty- 
Second Congress, and thereby give room for 
sundry ambitious and struggling gentlemen who 
want to come here in addition to the able and 
effective delegations those States have here 
now to take care of their interests, pales into 
absolute insignificance. The otheris the great 
question involving the interests of the whole 
country for generations yet to come. It should 
not be put through under the whip and spur 
of the previous question. Tt should be given 
to the Law Committee of the House, who will 
investigate these questions to their lowest 
depth, and give us the result of their mature 
consideration. 

[Here the hammer fell. ] 

Mr. SCOFIELD. I now yield for three min- 
utes to the gentleman from Illinois, [Mr. Jupp. ] 

Mr. JUDD. Iam very much obliged to my 
friend from Pennsylvania for even the few 
minutes he has allowed me. I desire to reply 
to the question of the gentleman from New 
York, [Mr. Larry, ] as well as to the gentleman 
from Maine, [Mr, Hare] who has just taken 


following an additional num- | 


his seat. The history of this whole question in 
a few words is this:. pending the consideration 
of the census bill I-offered various amend- 


ments to the several sections of that measure, 


to create a new apportionment, in concert with 
my friends. on this floor. In order to havea 
discussion of the principle of the thing I intro- 
duced an independent. bill, referred it to the 
Committee. of the Whole, and entered a motion 
to reconsider. That motion came up for debate, 
and.on that motion all of the debate occurred. 
The House refused to reconsider the reference, 
and left pending before the House for its con- 
sideration the question as presented on the 
census bill. When the question came up on 
the census bill the gentleman managing it 
struck out the two sections to which it was 
applicable. he question reconsidering the 
pending bill was no test ou the floor of this 
House, because every member knew that the 
question was to be reached on the census bill 
then pending. 

The question was fully discussed. My friend 
from Maine, [ Mr. Hatu,] I think, discussed it. 
Lam not mistaken, T think, that he discussed it, 
and discussed it fully. Other gentlemen dis- 
cussed it, and discussed it fully. 

One word as to the question of courtesy on 
the part of the gentleman from Pennsylvania. 
He used harsh language. Ie charged me with 
being discourteous, and alleged as a reason 
that the discussion had been entirely on our 
side. If he had paid any attention to the debate 
he would have seen that he was mistaken. My 
colleague, [Mr. Marsuat, ] the gentleman from 
New York on the other side, | Mr. Cox,] the 

entleman from New York on this side, [Mr. 
Larrix,} and the gentleman from Ohio, [Mr. 
GARFIELD, ] all of them, if we can judge from 
their remarks against the bill, addressed the 
House before any one was heard in favor of the 
bill. Then I took the floor and made some 
remarks. I yielded to the gentleman from 
Ohio, [Mr. Morcax,] to the gentleman from 
Kentucky, [Mr. Back,] and to the gentleman 
from Tennessee, [Mr. Maynarp,] aud as my 
hour was just expiring 1 demanded the previous 
question. The debate so far had been four to 
four. When the gentleman from Pennsylvania 
said that his side had no chance to debate the 
proposition, four had spoken in favor of the 
pill while four had spoken against it. Imoved 
the previous question because my time was just 
about expiring, and not from any discourtesy 
to the gentleman from Pennsylvania. I believe 
I have said all that the subject requires. 

Now, I will say just one word on the merits 
of this proposition. A reference to the Com- 
mittee on the Judiciary has been moved by the 
gentleman from Pennsylvania, and I desire to 
say to all who are the friends of this measure, 
however they may differ about details, who 


desire to have the measure, either in this form’ 


or some other, that if that motion is carried 
the measure is defeated. If itis not carried, 
then the amendment of my colleague [Mr. 
MARSHALL] will come up to be voted on, and 
then the amendments of the Senate, if the 
House so pleases, may be non-concurred in, 


„and the question will go to a committee of con- 
Butif the motion of the gentleman || 


ference, 
from Pennsylvania prevails, the measure is 
defeated for this session. 

Mr. SCOFIELD. I yield to the gentleman 
from New York, [Mr. Van Wyer. ] 

Mr. VAN WYCK. Mr. Speaker, I have 
been listening carefully to this debate, but have 
failed to ascertain that there is any necessity 
for this unusual legislation at this time. [admit 
that much that has been said by the gentleman 
from Illinois [Mr. Jepp] and other gentlemen 
in this debate, in regard to the right of their 
people to an increased representation on this 
floor, istrue. Bat I fail to see why that in- 
creased representation should be given prior 


to the time provided by the Constitution and | 


the previous legislation of the country. 
I think there is one point in the bill, a refer- 


| stitution. 


ence to which will show the necessity of refer: 
ring the bill itself to a committee, which will 
have time to digest it: properly. . I desire to 
call the attention. of gentlemen to a provision 
in the bill, which I shall read: 


Iftherepresentation of any State shall be increased 


or diminished by such apportionment any additional 
Representative or Representatives of.such State so 
increased, and all the Representatives of any State so 
diminished, in the Forty-Second Congress shall-be 
chosen by the State at large. 

If, then, it shall appear, upon the examin- 
ation provided for by the bill, thatthe State of 
New York is entitled to one Representative less 
than the number she now has, thatin the new ap- 
portionment she is entitled to but thirty instead 
of thirty-one Representatives, as vow—Il do 
not know whether that will be the case or not, 
I merely make the supposition—then this. bill 
provides that the whole of the Representatives 
of the State of New York shall be-elected by 
the State at large. I ask the gentleman from 
Illinois what right he has to impose such a 
change in the system of representation on the 
State of New York or any other State in the 
Union? That is a proposition which comes 
before the House, pure and simple, to be voted 
on as a part of this bill. 

I ask the gentleman feom Illinois and his 
friends if the presence in the bill of such a 
proposition as this is not of itself a sufficient 
reason to justify the sending of the bill to some 
committee to mature it and to bring it a uttle 
more into accordance with that sound princi- 
ple of representat. which requires Repre- 
sentatives coming here to have constituencies 
behind them? lsee no reason why such un- 
usual legislation as this should be imposed on 
the country at this time, when, in the ordinary 
course of events, the increased representation 
to which they may be entitled will in due time 
be meted out in the usual way to the great and 
growing States of the West and the increased 
voting population of the South. 

Mr. SCOFIELD. LI now yield ten minutes 
to the gentleman from Illinois, [Mr. Locan,] 

Mr. LOGAN. In listening to the debate in 
this House upon this question, and in observ- 
ing the voles which have been taken on it, I 
have been somewhat struck with astonishment, 
and I think any gentleman whose attention has 
been called to the votes on the question from 
both sides of the House must certainly be sur- 
prised, to find what a strange combination now 
exists in the House for the purpose of defeat- 
ing this bill. I find extreme men on the right 
and extreme men on the left, united as if com- 
bined together for a single purpose, namely, 
for the defeat of this bill, And with what 
object, sir? Merely to prevent some of the 
States, young in years but immense in popula- 
tion, from having a just apportionment of 
representation, in accordance with the Consti- 
tution of the country. 

The argument of the gentleman from Maine 
[Mr. Haru] and the argument of the gentle- 
man from Pennsylvania [Mr. ScorreLp] in 
reference to the apportionment every ten years 
under the Constitution is not, in my judgment, 
correct law. It is not the fact that by the 
Constitution you are required to reapportion 
the representation of this country every ten 
years. ‘here is no such provision in the Con- 
When the Constitution was framed 
our fathers, who framed that, instrument, pro- 


| vided that within three years an apportionment 


should be made of representation in the differ- 
ent States, and then that it should afterward 
be made within every ten years. The Consti- 
tution does not read that you shall apportion 
the representation only at the end of every ten 
years, but it reads that the apportionment shall 
be made within ten years. 

Mr. PAINE. Will the gentleman allow ine 
to make a suggestion to him? ..., Se 

Mr. LOGAN. Certainly. 

Mr. PAINE. I wish to suggest tothe gèn- 
tleman from Lilinois that the Constitution. does 
not even make provision that there shall be an 
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apportionment within every ten years; it sim- 
ply provides for a census within every ten | 
years, and requires that the apportionment | 
of representation shall be made according to 
population. 

Mr. LOGAN. 
fact. The requirement of the Constitution is 
this: that a census shall be taken within ten 
years, and that the apportionment shall be 
based on that census; but if the proposition 
of the gentleman is correct, I ask him if the 
Constitution should not read thus: “the time 
within which an apportionment shall be made 
shall not exceed ten years?’ Thatisthe mean- 
ing of it. You are limited, so far as time is | 
concerned, that you shall not pass beyond ten 
years, but within that time you may apportion 
representation every three years, as our fathers 
did in the first apportionment, or you may ap- 
portion it every five years or every ten years. | 
There is no lawyer in this House with any 
standing before the country who will get up 
here and give out as his opinion that the Con- 
stitution means that you shall only apportion 
representation every ten years. No lawyer 
will stand up bere and risk his reputation, in | 
my judgment, on a statement that that is the 
meaning of the Constitution. 

Now, then, if that is the Constitution, let 
us see what it means. The Constitution in- 
tended to leave to the people of the different 
States the arrangement of the districts to be 
made by their own Legislatures, in number 
not exceeding and not less than that appor- | 
tioned by Congress. Congress makes the nu- 
merical apportionment. 'Phis is the Constitu- | 
tion, and this is the proper construction of it, 
in my judgment. 

Now, then, if this be trae, where is the 
wrong in this bill? Whom does it oppress? 
If you deny representation to the people of 
the Northwest and of the South, or refuse them 
their just proportion of representation, you 
‘oppress those people. It is no oppression on 
the States in the Hast, which have all the rep- 
resentation they are entitled to, and under this 
Dill are permittedto retain that representation. 
But you, gentlemen, who have now all the rep- 
resentation you are entitled to, and under this 
bill are permitted to retain it, are determined, 
I suppose, that we who have not now our just 
proportion of representation shall not have it. 
Why? Why is it? Is it because we have com- 
mitted any wrong? Is it because our people 
are less honest, less entitled to protection | 
under the Constitution than yours? Why is it 
that we are not to have representation accord- 
ing to the provisions of the Constitution? { 
can tell you the reason. It is because of the 
jealousy which has sprung up in this House of 
the great growth of the mighty West. Gentle- 
men from the East are determined to prevent 
it as long as possible from having its jast rep- 
resentation upon this floor. , 

I find Pennsylvania to-day standing with 
Rhode Island and Massachusetts and Maine 
and Connecticut and Vermont against allow- 
ing the West its just representation. All those 
States have combined—with whom? With the | 
Democracy here to prevent us of the North- 
west and South from having just representa- 
tion here. Let me ask you why this is? Itis | 
because the people of the Northwest are an | 
agricultural people, and because the interests | 
of the Northwest might not perhaps find them- 
selves on this floor exactly in accord with 
yours. ‘The Democracy are willing to defeat | 
us: they areglad to doit. ‘They join with you 
to defeat us, becanse they know the Northwest 
will roll up large Republican majorities ; and 
you join with them to prevent us from sending 
Republican members of Congress on to this 
floor. That is what yon are doing. It is a 
combination between New England and the 
Democracy to prevent the four million colored | 
persons who have just been relieved from the 

f bondage from having that represent- 


chains o e that £ 
ation here to which the Constitution entitles : 


\ 


I was about to allude to. that 


i 
i 


them. 


| the one side as on the other. 


| come. 


And why should they not have it? Why 
should not these people have the increased 
representation to which they are justly entitled? 
Because you want to feel their pulse and see 
how they will vote on thisfloor. I venture the 
assertion here to-day that, if I could assure 
you that Illinois would send representatives 
here who would vote to allow you to tax all 
the pins and needles used in this country, you 
would vote to let them come in here. That is 
the reason why you refuse it now—no other 
reason in the world. If Jllinois, Michigan, 
Iowa, Texas—if all these States would only 
send men here who would vote taxes upon our 
people for the benefit of the ironmongers of 
Pennsylvania, you would vote to let them 
And that is the reason you will not do 
it now—that and no other. 


All other argument against this bill is but | 


humbug, and means nothing else than to de- 
prive our people of their just representation on 
this fleor. You say that perhaps the Demo- 
crats will get the increased representation here. 
Does the Constitution say that a man shall not 
be represented in Congress because he is a 
Democrat? Is that the meaning of the Con- 


stitution? Yet because you areatraid the peo- |; 


ple will send this or that man here you would 
deprive them of representation. Now, that is 
not constitutional, that is not good policy; it 
it not honest, nor is it just. It is a low, nar- 
row, contracted view, to be taken by a small 
man, diminutive in mind, in feeling, in con- 
science, and in sympathy, a man knowing noth- 
ing of the broad views of an hovest statesman. 

{Here the hammer fell. ] 

Mr. SCOFIELD. F now yield to the gen- 
tleman from Vermont [Mr. Potayp] for ten 
minutes. 

Mr. POLAND. My friend from Jllinois, 
[Mr. Loca, ] who has just taken his seat, says 
that there isa very strange combination against 
the passage of this bill; that the combination 
embraces some Republicans living in a.partic- 
ular section of the country, and some very bad 
Democrats, the two uniting in opposition to 
this bill. 

Mr. LOGAN. I did not say ‘‘ bad.” 

Mr. POLAND. Now, I would like to have 
my friend take a census of the supporters of 
this bill, and see whether they are all members 
of one particular political party. Does my 
friend from Illinois [Mr. Logan] agree with | 
my friend from Kentucky, [Mr. Becx,] who 
has made altogether the best argument that has 
been made in favor of this bill, unless I except 
that of my friend from Hlinois? Do they agree 
perfectly in all their views concerning political 
questions? In my humble judgment they have 
not always coincided perfectly here. 

I do not suppose, Mr. Speaker, that either 
the friends of this measure or the opponents 
of it are so perfectly disinterested in their 
motives as wen are in relation to some other 
things. It is undoubtedly true that the mem- 
bers from the New England and the Atlantic 
States generally oppose this bill because they 


think that by it they will be improperly de- |) 


prived of 
they now have, aud to whi 
stitutionally and legally entitled. 
undoubtedly true also thatthe gentlemen from 
lilinois [Mr. Jupp and Mr. Locay] and other 
gentlemen from western States and from the 
southern States support this bill because by it 
the representation of their States would be 
enlarged. LIthink there is about as much of 
disinterested motives on the one side as on 
the other, and about as much of selfishness on | 


a portion-of the representation which 
ch they are con- 


think it becomes the gentleman from Uinois 
{Mr. Logan] to stand up here and charge us 
with selfishness and claim that he has none 
himself. . 

Now, it is undoubtedly true that under the 
provisions of this bill, if it shall become a law, 
even with the number of Representatives, three 
hundred, which the Senate provide by their 
amendment, the little State of Vermont, which 


And it is |! 


And I do not || 


I in part represent, will lose one member’ of 
| this House. Itisnota matter.of any very great 
| importance, for my friend from IMhinois, (Mr. 
| Logan, ] or perhaps. my friend from the Cbi- 
cago district, [Mr.Jupp, ] or some other-equally 
able. gentleman, will run for Congress in that 
State on the ticket at large, and come here ia 
the place of the one we would lose; so that it 
would not be a maiter of any very great account. 

But, sir, we have lived in this country. for 
nearly a hundred years since this Government 
was first established, and we have got along by 
| having an apportionment made every ten years, 
and got along very well.. Although there has 
been an inequality in the representation before 
the expiration of each decade, although at times 
there has been a very considerable inequality, 
yet nobody has ever before talked of having a 
rebellion about it, as does my eloquent friend 
from Ohio, [Mr. Brxcuam.] Nobody has ever 
before started up and said, ‘‘ Our representa- 
tion is unequal, and unless you make it equal 
there will be trouble in this country.” That 
has been lefi to be proclaimed by my friend 
from Ohio, (Mr. Brvenau,] who always puts 
a great deal of rainbow into the Constitution 
as well as in everything clse. (Laughter. J 

Now, Mr. Speaker, why should we depart 
from what has been the settled policy, the set- 
tled course of business in this country upon 
this subject? My friend from Kentucky | Mr. 
Beck] intimated that it ought to be done 
because the South and the West have been 
unjustly treated ; and he complained, among 
other things, that the East has the largest 
amountof currency, alluding to this and other 
topics which are brought up here occasionally 
to engender sectional prejudice. Now, I can- 
not téke time to clear up all those matters; 
but I say that the Representatives from New 
England and the Atlantic States have notbeen 
| unjust to the West, either in their legislation 
| orotherwise. We know that the West has been 
settled from New England and the eastern 
States; thatthe western people are “bone of 
our bone and flesh of our flesh.” We never 
have been unjust to them; we never intend to 
be; and any attempt to influence the votes of 
gentlemen from the West or the South by urging 
that they must go in favor of this bill in order 
to protect themselves against injustice from 
New England, New York, and the other east- 
ern States is an appeal to prejudice ; it is not 
an appeal to trath or reason. 

Why should this change in ibe apportion- 
ment be made at this time? Tt is said there 
is an inequality. Has this not existed hereto- 
fore? New States have been constantly grow- 
ing up, population has been steadily increas- 
ing; and toward the end of every decade there 
has always been an inequality. {t may be true 
that the inequality is greater now than it has 
ever been before in consequence of the in- 
creased representative population of the South 
growing out of the abolition of slavery. Jt is 
on this account that my friend from Kentucky 
{Mr. Beck] is in favor of this bill, not on 
account of the great growth of the Northwest. 

I think, Mr. Speaker, that the Constitution 
never contemplated that there should be an 
apportionment until after the census had been 
taken, until after the people had been enumer- 
ated. ‘The intention was, according to my 
view, that Congress should have the enumer- 
ation before it prior to making an apportion- 
ment. Some discussion has been had as. to 
| whether the Constitution does not require 
that this enumeration shall be made at set 
| periods of ten years. I concede that the lan- 
guage of the Constitution does not in terms 
‘ require this, but I think such is the fair spirit 
Such has been the practi- 
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never. before been questioned that:this is the 
true meaning and spirit-of the Constitution. 

Bat I have a constitutional objection to. this 
bill which, to my mind, isa. very formidable 
one, . Who, according to the terms of the Con- 
stitution, is to make the apportionments? The 
Congress of the United States. By this bill 
is it proposed that we shall make the appor- 
tionment? We provide, to be sure, a rule of 
apportionment; but we say that the Secretary 
of the Interior and his employés are to make 

_ the apportionment in fact. . 

Mr. BINGHAM. ‘The gentleman will allow 
me to-inquire whether he is not aware that the 
law for twenty years has provided in express 
words that the Secretary of the Interior shall 
make the apportionment? 

Mr. POLAND. ‘The gentleman’s question 
has been already answered; but I will answer 
it again. Under the laws heretofore passed 
the Secretary of the Interior has been directed 
to make a computation and report it to Con- 
gress, so that Congress could act upon it before 
there should be any election under it. 

Mr. BINGHAM. The gentleman does not 
answer my question. I ask him whether he 
does not know that the express language of 
the act of 1850 provides that the apportionment 
shall be made by the Secretary of the Interior? 

Mr. POLAND. The gentleman “sticks in 
the bark’? entirely. 

Mr. BINGHAM. Noi at all. 

Mr. POLAND. The Secretary of the Inte- 
rior was to make an enumeration, to figure out 
the apportionment, and to report it to Congress, 
go that this body should have an opportunity to 
act upon it, either rejecting it or confirming it, 
before there should be avy election under it. 

Mr. JUDD. I ask the gentleman from Ver- 
mont whether under that apportion aena so 
made by the Secretary of the Interior, a Con- 
gress was not actually clected, and whether at 
a subsequent session members at large were 
not allowed by act of Congress to some of the 
States, in order to equalize the representation 24 

Mr. POLAND. T have. not looked at the 
history of that matter particularly. i 

Mr. HOAR.. The Secretary of the Interior 
reported the result of the census, but sessions 
of Congress intervened before any election 
took place under that census, so that Congress 
had the control of the whole subject. 

Mr. POLAND. . I state it asa general fact, | 
without reference to any particular statute, that 
this enumeration made by the Secretary of the | 
Interior, or any other Cabinet officer, should 


be submitted to Congress for its action, either |i 


confirming or rejecting his apportionment be- 
fore the holding of any election under it. 
The SPEAKER. ‘The gentieman’stime has 


expired. 

Mr. POLAND. I trust the gentleman will 
allow me a little longer. 

Mr. SCOFIELD. Certainly. 

Mr. POLAND. Now, Mr. Speaker, it may | 
be said, if we provide the rule of apportion- | 
ment, we may properly leave it to somebody | 
to figure it out. Itis not a delegation of power | 
which the Constitution gives this House. Ffit 
is true, this is merely a sum in arithmetic; if 
the whole duty of the Seeretary of the Interior į 
consisted in ciphering out a given proposition | 
we put to him, there wonld be considerable 
forceinit; but, Mr. Speaker, there are serious | 
legaland constitutional questions which arise | 
under this census which have to be determined 
by somebody, and if the Secretary of the Inte- 
rior shall be called upon to figure out and 
make the apportionment, he will have to decide | 


i 


them. ‘ 
Let me state one of these questions to the | 


House. In the State of Vermont our consti- | 
tution and laws provide that no man shall be l 
allowed to vote until he has resided there for | 
the fall period of one year. They are all under 
this census to be enumerated among our peo- 

-~ ple, if they have not been there but a week or 
amonth. Now, the fourteenth amendment to 

the Constitution of the United. States says 


| this: when the right to. voteat any election, for 


choice of electors, &c.,.of the male inhabitants 
of said State, over twenty-one years of age and 
citizens of the United States, is in any way 
abridged, except for the participation in the 
rebellion, &c., the basis of representation shall 
be reduced in that proportion. Is not that 
exactly within the letter of the fourteenth 
amendment to the Constitution of the United 
States? Is our basis of representation in Ver- 
mont and in other States to be reduced by the 
number of those male inhabitants who have 
lived there less than one year, and who by our 
constitution are not entitled to vote? Gentle- 
men may say that is not within the spirit of 
that amendment to the Constitution; perhaps 
it is not, and I should agree that it is not; but, 
nevertheless, the Secretary of the Interior will 
have to decide that question. In Massachu- 
setts they have a restriction of the right of 
voting, and other States have other restric- 
tions, and all those questions of law must be 
determined under this bill by the Secretary of 
the Interior. 

I say, Mr. Speaker, that is an authority 
which, under the Constitution, we have no 
right to delegate- to him or to anybody else. 
The only safe way is to wait until you get the 
people numbered, find out how many you have 
got, have all the reports before Congress, to- 
gether with the report of the Secretary of the 
Interior, and then let Congress understandingly 


| go to work, as it is its duty under the Constitu- | 
i tion, to make an apportionment, 


I do not be- 
lieve the gentleman from Illinois, or the great 
Northwest, or anybody else, will suffer by it. 

Mr. BLA. Lask the gentleman from Penn- 
sylvania to yield to me for the purpose of offer- 
ing an amendment. 

Mr. SCOFIELD. I withdraw the motion to 
refer to the Committee on the Judiciary long 
enough to allow the gentleman from New 
Hampshire to move an amendment, 

The Clerk read as follows: 

Strike from the Senate amendments, in lines twelve 
and thirteen, section one, the words “or diminish.” 

Strike out in lines twenty-four and teenty-five, 
section one, the worrls “and all tho Representatives 
of any State so diminished,” arc. i 

After line thirty, section one, add the following: 
“Provided, That no State shall be diminished in its 
representation in the lorty-Second Congress.” 


Mr. SCOFIELD. Iwill yield to the gentle- 
man from New Hampshire a few minutes to 


| explain his amendments. 


Mr. ELA. Mr. Speaker, the operation of 
the bill as it comes from the Senate would 
compel my State to call its three handred and 
thirty representatives together for the purpose 
of redistricting the State and imposing upon 
it the burden of an expense which 1 think 
ought not to be imposed on any State. Tt 
wouldserve the State of Vermont worse. They 
choose their three members of Congress on the 


| Ist of September, while this bill does not pro- 


vide that they shall be notified of what their 
apportionment is until the 20th of September, 
some twenty days after they have chosen their 
members to this House. ‘That portion of the 


| proposition of the Senate ought not to pass. 


Mr. SCOFLELD. I now renew the motion 
to refer the bill and amendments to the Com- 
mittee on the Judiciary. 

Mr, JUDD. Will the gentleman permit me 
to say just a single word as to the amendment 
which has now been offered? 

Mr. SCOFIELD. I believe I have no time 
left. 

Mr. JUDD. I wish merely to say that the 
adoption of the amendment simply restores 
the bill to the condition in which it was when 
it went from the House, and that the rejection 
of the Senate amendments leaves it just where 
it would be with this amendment of the gentle- 
man from New Hampshire, [Mr. Bra. J 

Mr. SCOFIELD. I now demand the pre- 
vious question on the motion to refer the bill 
and amendments to the Committee on the 
Judiciary. 

Mr. CONGER. I rise to make a parlia- 


{ 


mentary inquiry. Would. it: be in order. to 
amend the motion to refer the bill, so as. to 
authorize the committee to whom it is reférred 
to report at any time? 

The SPEAKER. That would require unan- 
imous consent, except by a suspension of the 


rules. : neg 

Mr. BINGHAM. . I hope it will not be 
referred. . ? 

Mr. JUDD.. Ishould.like the Chairto state 
what would be the parliamentary position of 
the bill and amendments if.the House should 
refuse to refer? 

The SPEAKER. The House would then 
proceed to vote on the bill and amendments. 

‘The previous question was seconded and 
the main question ordered, which was on Mr. 
ScorieLy’s motion to refer the bill and amend- 
ments to the Committee on the Judiciary... 

Mr. ASPERand Mr. BENJAMIN demanded 
the yeas and nays. 

‘The yeas and nays were ordered. 

The question was taken; and it was decided 
in the affirmative—yeas 96, nays 94, not voting 
40; as follows: 


YUAS—Messrs. Ames, Archer, Armstrong, Arnell, 
Bailey, Banks, Beaman, Bennott, Biggs, Bird, Blair, 
Gcorge M. Brooks, James Brooks, Bunton, Burr, 
Benjamin F. Butler, Calkin, Cessna, Churchill, Wil- 
liam I. Clark, Cleveland, Covode, Cox, Davis, Dawes, 
Dickey, Donley, Hla, Eldridge, Ferriss, Fisher, Getz, 
Gilfillan, Griswold, Haight, Hfaldeman, Hale, Ham- 
bleton, Liamill, Hill, Hoar, Holman, Hooper, Jenckes, 
Julian, Kelley, Kellogg, Kelsey, Ketcham, Knapp, 
Lallin, Gash, Lawrence, Lewis, Mayham, Maynard, 
MeNeely, William Moore, Morgan, Daniel J. Mor- 
roll, Samuel P, Morrill, Morrissey, Myers, Negley, 
Niblack, O'Neill, Packer, Phelps, Poland, Porter, 
Randall, Reeves, Sanford, Scofield, Porter Sheldon, 
Shober, Slocum, John A. Smith, William J. Smith, 
Starkweather, Stevens, Stevenson, Stiles, Stone, 
Strong, Swann, Taylor, Twichell, Van Auken, Van 
ramp, Van Wyck, Ward, William B. Washbarn, 
Wheeler, Wood, and Woodward—9. 

NAYS—Messrs. Adams, Allison, Asper, Atwood, 
Axtell. Barry, Beatty, Beek, Benjamin, Bingham, 
Boles, Booker, Boyd, Buck, Buckley, Burchard, Bur- 
dett, Sidney Clarke, Amasa Cobb, Clinton L. Cobb, 
Coburn, Conger, Conner, Cook, Callom, Degener, 
Dickinson, Dockery, Dox, Dyer, Farnsworth, Ferry, 
Vinkeluburg, Garficld, Gibson, Hamilton, Harris, 
{lawkins, Hawley, Hay, lays, Heflin, Ingersoll, 
Johnson; Alexander H. Jones, Thomas L. Jones, 
Juda, Knott, Logan, Marshall, McCormick, McCrary, 
McGrow, McKee, McKenzie, Jesse H, Moore, Mor- 
phis, Newsham, Orth, Packard, Paine, Palmer, Peck, 
Perce, Platt, Prosser, Rice, Rogers, Roots, Sargent. 
Sawyer, Shanks, Lionel A, Sheldon, Sherrod, Joseph 
S. Smith, William Smyth, Stoughton, Strader, Strick~ 
land, Latte, Tilman, Trimble, Tyner, Upson, Van 
Horn, Wallace, Cadwalader C. Washburn, Welker, 
Wells, Whitmore, Wilkinson, Williams, John T. Wil- 
son, and Winchester—9t. 

NOT VOLTING—Messes, Ambler, Ayer, Barnum, 


i Benton, Bowen, Roderick R. Butler, Cake, Cowles, 


Crebs, Dixon, Duval, Fiteh, Fox, Heaton, Hoge, 
Hotchkiss, Kerr, Goughridge, Lynch, McCarthy, 
Mercur, Milnes, hakim H. Moore, Mungen, Peters, 
Pomeroy, Potter, Ridgway, Schenck, Schumaker, 
Worthington O. Smith, Stokes, Sweeney, Tanner, 
Townsend, Voorhees, Willard, Eugene M. Wilson, 
Winans, and Witcher—49. i 

So the motion to refer the bill and amend- 
ments to the Committee on the Judiciary was 
agreed to. 

Daring the roll-call the following announce- 
ments were made: 

_ Mr. FITCH, Tam paired upon this ques- 
tion with Mr. Smitu, of Vermont. If he had 
been present he would have voted “ay,” and 
I would have voted ‘‘no.” 

_ Mr. STOKES. Iam paired upon this ques- 
tion with Mr, Townsenp ; he would have voted 
ay,” and I would have voted “no.” 

_ Mr. DIXON. Iam paired upon this ques- 
tion with Mr. Pomeroy; he would have voted 
“no,” and I would have voted “ay.” 

_ Mr. PETERS. I am paired with Mr. 
Loveurivcs, who would have voted “tno,” 
while I would have voted “‘ ay.” 

Mr. AMBLER. Tam paired with Mr. Wit- 
LARD. He would have voted “ay,” and I 
“no? ‘ 

The result of the vote was announced as 
above recorded. - ; 

Mr. MAYNARD. I move toreconsider the 
vote by which the bill and amendments were 
referred. i 

Mr. SCOFIELD. I-move that the motion 
to reconsider be laid on the table. 
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Mr. JUDD. 
‘on that motion. 

The yeas and nays were ordered. 

The question was taken ; and it was decided 
in the affirmative—yeas 97, nays 92, not voting 
41; as follows: 


YBHAS—Messrs. Ames, Archer, Armstrong, Arnell, 
Bailey, Banks, Beaman, Bennett, Biggs, Bird, Blair, 
George M. Brooks, James Brooks, Buflinton, Burr, 
‘Benjamin F. Butler, Calkin, Cessna, Churchill, Wil- 
liam T. Clark, Cleveland, Covode, Cox, Davis, 
Dawes, Dickey, Donley, Ele, Eldridge, Ferriss, 
Fisher, Getz, Gilfillan, Griswold, Haight, Halde- 
man, Wale, Hambleton, Hamill, Will, Hoar, Holman, 
Hooper, Jenckes, Julian, Kelley, Kellogg, Kelsey, 
Ketcham, Knapp, Lattin. Lash, Lawrence, Lewis, 
Mayham, McNeely, William Moore, Morgan, Daniel 
J. Morrell, Samuel P. Morrill, Morrissey, Myers, 
Negley, Niblack, O’ Neill. Packer, Phelps, Poland, 
Porter, Potter, Randall, Reeves, Sanford, Scoficld, 
Porter Sheldon, Shober, Slocum, John A. Smith, 
William J. Smith, Starkweather, Stevens, Steven- 
son, Stiles, Stone, Strong, Swann, Tanner, Taylor, 
Twichell, Van Auken,Van Tramp, Van Wyck, Ward, 
William B. Washburn, Wheeler, Wood, and Wood- 
ward—97. 

NAYS—Messrs. Adams, Allison. Asper, Atwood, 
Axtell, Barry, Beatty, Beck, Benjamin, Bingham, 
Boles, Booker, Boyd, Buck, Buckloy, Burchard, 
Burdett, Sidney Ciarke, Amasa Cobb, Clinton L. 
Cobb, Coburn, Conger, Conner, Cook, Crebs, Cullom, 


Idemand the yeas and nays 


worth, Ferry, Finkelnburg, Garfield, Gibson, Har- 
ris, Hawkins, Hawley, Hay, Hays. [fefiin, Ingersoll, 
Johnson, Alexander H. Jones, Thomas L. Jones, 
Judd, Knott, Logan, Marshall, Maynard, McCor- 
mick, McCrary, McGrew, McKee, McKenzie, Jesse 
if. Moore, Morphis, Orth, Packard, Paine, Palmer, 
Peck, Perce, Platt, Prosser, Rice, Rogers, Roots, 
Sawyer, Shanks, Lionel A. Sheldon, Sherrod, Joseph 
S. Smith, William Smyth, Stoughton, Strader, 
Strickland, Tate, Tillman, Trimble, Tyner, Upson, 
Van Horn, Cadwalader O, Washburn, Welker, Wells, 
Whitmore, Wilkinson, Williams, John T. Wilson, 
and Winchester—92. 

NOT VOTING—Messrs, Ambler, Ayer, Barnum, 
Benton, Bowen, Roderick R. Butler, Cake, Cowles, 
Dixon, Duval, Fitch, Vox, Hamilton, Heaton, loge, 
Hotchkiss. Kerr. Loughridge, Lynch, McCarthy, 
Mercur, Milnes, Lliakim H. Moore, Mungen, New- 
sham, Peters. Pomeroy, Ridgway, Sargent, Schenck, 
Schumaker, Worthington O. Smith, Stokes, Swee- 
ney, Townsend, Voorhees, Wallace, Willard, Eugene 
M. Wilson, Winans, and Witcher—d1. 


So the motion to reconsider was laid on the 
table, 

ENROLLED BILL AND RESOLUTION SIGNED, 

Mr. BEATTY, from the Committee on En- 
rolled Bills, reported that the committee had 
examined and found truly enrolled a bill and 
joint resolution of the following titles; when 
the Speaker signed the same: 


A bill (H. R. No. 572) to amend an act | 
incorporating the National Junction Railway | 


Company ; and 5 
A. joint resolution (H. R. No. 86) concern- 


ing the Southern Pacific railroad of California. | 


MESSAGE FROM THE SENATE, 

A message from the Senate, by Mr. Gormam, 
its Secretary, communicated, for the concur- 
rence of the House, a resolution providing for 
printing extra copies of the report of the Sn- 
perintendent of the United States Coast Survey 
for 1869. 


The message also announced that the Senate | 
had receded from its amendments, disagreed | 


to by the House, to the joint resolution (H. R. 
No. 802) donating certain condemned ordnance 
for asoldiers’ monument at Poughkeepsie, New 
York. 

LEAVE TO PRINT. 

Mr. MOORE, of Illinois, obtained leave to 
have printed in the Globe, as part of the de- 
bates, remarks on the bill (H. R. No. 1823) to 
provide for the apportionment of Represent- 
atives to Congress among the several States. 
[See Appendix. ] 

MESSAGE PROM TIE PRESIDENT, 

A message from the President of the United 
States, by Mr. Horace Porrnnr, one of his Sec- 
retaries, announced thet the President bad 
approved and signed bills and joint resolutions 
of the following titles: 

An act (H. BR. No. 2218) supplementary to 
an act entitled ‘An act to authorize the con- 
struction, extension, and use ofa lateral branch 
of the Baltimore and Potomac railroad into and 
within the District of Columbia,” approved 
February 5, 1870; 


f 


An act (H. R. No. 1697) to incorporate the 
National Mutual Life Assurance Association of 
Washington, District of Columbia ; 

An act (H. R. No. 1998) granting á pension 
to Betsey Arlin; 

An act (H. R. No. 2096) granting a pension 
to Mary Fryer, of Philadelphia; ; 

An act (H. R. No. 2101) granting'a pension 
to Dolly Brown; 

An act (H. R. No. 2102) granting a pension 
to Jacob Gates; 

A joint resolution (H. R. No. 800) granting 
a pension to John Powers, late a private in the 
eleventh regiment United States infantry in 
the war of 1812; and 

A joint resolution (H. R. No. 804) author- 
izing the Secretary of War to place at the dis- 
posal of the judges of the county court of 
Greene county, State of Missouri, certain cap- 
tured ordnance. 

GEORGIA. 

Mr. BUTLER, of Massachusetts. I rise to 
make a privileged report. I am instructed by 
the Committee on Reconstruction to report 


| back sat : . 
nC ack, with an amendment in the nature of a 
Degener, Dickinson, Dockery, Dox, Dyer, Farns- |! ¢ ` 


substitute, the bill (H. R. No. 1335) to admit 
the State of Georgia to representation in the 
Congressof the United States, with the amend- 
ments of the Senate thereto. 

I desire to say a word before the substitute 
is read. Everybody remembers what the Sen- 
ate amendment is. The committee have in- 
structed me to report as a substitute the Mis- 
sissippi and Texas bills with the same condi- 
tions and the same provisions precisely, with 
this addition: that there is a section allowing 
the militia of the four States of Georgia, Missis- 
sippi, Texas, and Louisiana to be reorganized. 
That vote, I may say without offense, because I 
do it under instructions, was afterward recon- 
sidered, and there was one majority against 
that report. I was afterward instructed to 
report as at first; so that now there will be 
before the House the Georgia bill as reported 
from the Committee on Reconstruction pre- 
cisely the same as the bill we passed in regard 
to Virginia and Mississippi, with this single 
addition: the right to reorganize the militia in 
the four States. 
the House to allow this bill to be debated for 
the remainder of to-day, and also to ask for 
an evening session to-night for the purpose of 
debate only ; and then to bring on a vote to- 
morrow morning. If the House will agree to 
that I will submit the proposition. I now 
yield to my colleague [Mr. Dawes] for a few 


| moments. 


Mr. DAWES. I desire to call the attention 
of the House for a moment to the condition 
of this subject in connection with the other 
business before Congress. If the members 
will revert to the beginning of this session 
they will be able to cali to mind what was 


the bill first reported from the Committee on ! 


Reconstruction by my colleague, [Mr. Bur- 
rEeR;] the length of time the discussion lasted 
which ensued upon that bill; the amendment 


which was offered by the gentleman from Ohio, | 


[Mr. Bixauam, ] for which I myself voted ; and 

the sending of the billso amended to the other 

branch of Congress, where it remained many 

months, involving a discussion and the time 

of the Senate for a considerable portion of that 
eriod. 

The bill then came back here, changed not 
only ia form but in substance, there having 
been substituted for our attempt to restore civil 
government in that distracted State a military 
government without provision for election or 


otherwise, except under military control. That | 


bill again went to the Committee on Recon- 
struction. 


attention of the House to-the well-known fact 
that there is not entire unanimity among the 
members of that committee in regard to the 
best method of meeting this new phase of 
reconstruction in this the last of the States to 
be reconstructed. 


I was then instructed to ask | 


Without attempting to reflect atall | 
| npon that committee, I venture to call the 


{ 


My colleague [Mr. Burner] has now brought 
in this bill asa substitute for the Senate bill. 
Ido not know what may be the feeling of the 
House in reference to this bill, or whether any 
portion of the Reconstruction Committee may 
have some substitute which may carry a. ma- 
jority of the votes of this House.’ A majority of 
the House may be for the measure reported 
by my colleague, who represents the commit- 
tee. Whether that be so or not, I submit, to the 
House that in the present diversity of opinion, 
not only in this House but in the Senate, and 
also between the Senate and the House, what 
hope is there in this way of proceeding that we 
shall be able to legislate here so as to lift this 
State up out of its now prostrate condition and 
place it erect upon its feet before we separate 
this session? I hope that we shall endeavor 
to contrive some measure that will put an end 
to this controversy among ourselves and þe- 
tween thetwo Houses upon this subject before 
we separate; that we shall not go back to our 
constituents confessing that from December 
until July we have been iu a state of division 
and in acrimonious debate among ourselves 
over this question, while the people of Geor- 
gia have been left as they were when we came 
together here, without any government which 
has the semblance of being the choice of the 
people over which it is established, and that 
they are to continue for an, indefinite time longer 
under military rule. 

I for one, after having originally voted for 
the amendment of the gentleman from Ohio, 
[ Mr. Brxcuam, ] and though willing now to vote 
for any fair amendment embodying either the 
principles set forth in that proposition or in any 
other upon which this House will agree or the 
Senate will be likely to concur in, [am con- 
strained for once and for the first time in this 
controversy to offer a substitute for what my 
colleague, representing the Committee on Re- 
construction, has reported to the House.’ Itis 
a substitute that ignores all those conditions 
which have heretofore been attached to propo- 
sitions for the reconstruction of Georgia; which 
recognizes the fact that Georgia has ratified 
the several amendments to the Constitution of 
the United States, that she is entitled to rep- 
resentation, and is authorized to enact military 
laws sufficient for her defense. If my colleague 
will give me the opportunity to offer this sub- 
stitute I will do so, solely in the hope that, if 
it shall not be adopted by the House, still out 
of it may grow some proposition that will have 
less of clinging to our former position, and 
more of a disposition on the one side or the 
other to recognize the fact that we are now in 
the last hours of a session of more than seven 
months’ duration, during which this discussion 
has continued from beginning to end of the 
session, disturbing thelegislation and the delib- 
eration in both branches, and up to this time, 
as the resulé of it, bringing forth no fruits 
which will lead to practical results. 

I therefore ask my colleague to permit me 
to offer, as a substitute for what he has re- 
ported, that which I now send to the Clerk’s 
desk to be read. I suppose that if I cannot 
offer it as a substitute for his proposition I 
have the rightto offer it for the purpose of 
perfecting the text of the amendment of the 
Senate. J ask that it be read. 

The Clerk read as follows: 


Amend the amendment of the Senate by striking 
out the preamble, and sections one, two, and three, 
and inserting inlieu thereof the following: 

Lie it enacted, Ce. That the State of Georgia hav- 
ing cowplicd with the rcconstraction acts, and the 
fourteenth and fifteenth amendments to the Consti- 
tution of the United States having been ratified in 
good faith by a legal Legislature of said State, it is 
hereby declared that the State of Georgia is enti- 
tied to representation inthe Congress of the United 
States. 

Insert in se 


four, after the word “ Georgia,” 
the words, * M ippi, Texas, and Virginia.” 

Mr. DAWES. I ask the Clerk to read the 
bill as it will be with my amendments. 

The Clerk read as follows: 


De it enacted, de., That tho Stateof Georgia hav- 
ing complied with the reconstruction acts, and the 
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fourteenth and fifteenth amendments to the Consti- 
tution of the United States having been ratified in 
good faith by a legal Legislature of said State, it is 
hereby declared that the State-of Georgia is enti- 
ted 2 representation in the Congress of the United 

Suc. 2. And be it further enacted, That so much of 
the net entitled.“‘An ‘act making appropriations for 
the support of the Army for the year ending June 
30, 1868, and for other purposes,” approved March 
2, 1867, as prohibits the organization, arming, orcall- 
ing into service of the militia forces in the States of 
Georgia, Mississippi, Texas,and Virginia, be andthe 
same is hereby, repealed. 

Mr. DAWES. Mr. Speaker, I wish to in- 
quire whether what has just been read is in 
order as an amendment to the original text? 

The SPEAKER. It would be in order to 
amend the original text of the Iouse bill. 

Mr. DAWES. I mean the text as it comes 
from the Senate. 

The SPEAKER. That will also be open to 
_ amendment. The Chair will state the parlia- 
mentary position of the question. This bill 
was originally passed by the House, and came 
back from the Senate with a substitute. As 
the Chair understands, the Committee on Re- 
construction now report a substitute for the 
proposition of the Senate. It will bein order 
to amend the text of the Senate substitute 
prior to taking the question on the substitute 
of the committee. Ít will also be in order to 
amend the substitute reported by the com- 
mittee. 

Mr. CESSNA. I-wish to offer an amend- 
ment to the Senate proposition. ` 

Mr. BUTLER, of Massachusetts. Iwill yield 
to the gentleman ina moment. I wish the 
House to understand exactly my position and 
the reasons which govern my action. The 
Committee on Reconstruction have reported a 
substitute for the Senate amendment. This 
substitute declares Georgia entitled to admis- 
sion upon certain fundamental conditions. My 
colleague [Mr. Dawes] proposes to ameud the 
Senate amendment so as to admit the State 
without any conditions. The amendment of 
my colleague and the substitute of the com- 
mittee agree in the provision that the militia 
of the States of Georgia, Mississippi, Texas, 
and Virginia shail be reorganized. I do not 
mean to antagonize the amendment of my col- 
league, and therefore I allow it to be offered. 
T will now yield to the gentleman from Penn- 
sylvaiia, (Mr. Cassxa. ] g 

Mr. BECK. Before the gentleman from Mas- 
sachusetts takes his seat, will he permit me to 
make a single suggestion ? 

Mr. BUTLER, of Massachusetts. Certainly. 

Mr. BECK. The chairman of the commit- 
tee, (Mr. BUTLER, of Massachusetts, | has re- 
ported a bill from the committee. What I 
desire is that the amendments which the com- 
mittee also authorized to be reported shall be 
now reported before the offering of amend- 
ments by gentlemen who do not belong to the 
committee. ight of the fifteen members of 
the committee agreed in the first place upon 


the proposition which has been reported by the | 


chairman. One gentleman of the committee 
subsequently changed his opinion and gave his 
support to the amendment which the gentle- 
man from Ilinois [Mr. FARNSWORTH] is now 
prepared to offer, and which amendment has 
now the sanction of eight of the members of 
the committee, while the proposition reported 
by the chairman is approved by only seven. I 


desire that both propositions shail be placed | 


House before amendments are re- 


before the 
not members 


ceived from gentlemen who are 
of the committee. ; 

Mr. CHSSNA. Thope that my friend from 
Kentucky. [Mr..Becx] will not insist on that 
proposition. Tbe committee failed to agree 
on a former occasion, and the result was con- 
fusion; they have again failed to agree ; and 
now I hope that they will allow the House to 
undertake this job, that we may see whether we 
cannot bring bout a result which will har- 
monize conflicting sentiments and be acceptable 
possibly to all parties ; at least let us make the 
effort. The amendment which I offer is sim- 


ilar in effect to the substitute proposed by the 
gentleman from Massachusetts [Mr. Dawes] 
for the Senate bill. My amendmedt proposes 


| to strike out the preanrble and the first section 


of the bill reported by the committee, and to 
insert the following: 

Beit enacted, &c., That the State of Georgia having 
complied with the reconstruction acts, and the four- 
teenth and fifteenth amendments to the Constitution 
of tho United States having been ratified_in goo 
faith by a legal Legislature of said State, it is hereby 
declared that the State of Georgia is entitled to rep- 
resentation in the Congress of the United States. 

_ Mr. FARNSWORTH. My point of order 
is that I object under the rule to the gentleman 
from Massachusetts yielding to have amend- 
ments offered here. He may yield for explan- 
ation; but he cannot yield to have amend- 


ments offered unless he surrenders the floor; . 


and when he surrenders the floor I ask to be 
recognized. 

The SPEAKER. If the gentleman yields 
the floor for amendments, by the rules he yields 
it absolutely; but it would be within the dis- 
cretion of the Chair whether he would recog- 
nize him again or not. 

Mr. FARNSWORTH. Undoubtedly ìt 
would. The gentleman having yielded vo the 
gentleman from Massachusetts, (Mr. Dawes, ] 
had no right to resume the floor. According 
to the general custom of the House a member 
ofa committee should be first recognized to 
offer an amendment. 

The SPEAKER. The point the gentleman 
makes is in strict accordance with the letter of 
the rule, but yet not quite in accordance with 
the practice of the IIouse. It is competent for 
the gentleman having charge of a bill to yield 
for amendments; but it rests in the discretion 
of the Chair to again recognize him or not. 
The Chair will recognize the gentleman from 
THinois when the gentleman from Massachn- 
setts has concluded. The gentleman from Mas- 
sachusetts first took the floor and has ocen- 
pied it for twenty minutes. The Chair will not 
enforce that rule in strietness against the gen- 
tleman from Massachusetts. 

Mr. BBAMAN. Is any further amendment 
in order until the pending amendments have 
been disposed of ? 

The SPEAKER. It is not. 

Mr. FARNSWORTH. I want to say that 
I represent the majority of the committee on 
this subject. 

Mr. BEAMAN. The agreement in the com- 
mittee was that its members should have an 
opportunity to offer amendments to this bill. 
‘Vhe gentleman from Massachusetts, by yield- 
ing to his colleague [Mr. Dawes] and to the 
gentleman from Pennsylvania, [Mr. Cessna, | 
has taken it out of the power of any of the 
members of the committee to move their 
amendments until the pending amendments 
have been disposed of. The members of the 
committee were to havean opportunity to offer 
their amevdments. 

Mr. BUTLER, of Massachusetts. I propose 
to give them that opportunity so far as I can. 

Me. BEAMAN. L understand the parlia- 
mentary position to be that you have precluded 
the members of the committee from offering 
any amendments until the pending amend- 
ments are disposed of. 

Mr. FARNSWORTH. It is just for that 
reason I have raised the pointof order, In 
this matter I in fact represent the majority of 
the Committee on Reconstruction. 

The SPEAKER. Then the gentleman ought 
to have reported the bill, 

Mr. FARNSWORTH. Tam instructed by 
the majority of the members of the committee 
to report an amendment. 

The SPEAKER. Are you anthorized by a 
majority of the committee to offer it? 

Mr. FARNSWORTH. Iso understand it. 
That was the order of the committee, that the 
members of the Committee on Reconstruction 
should have the right to offer amendments. I 
have one to offer under the instructions of the 
majority of the committee. 


Mr. CESSNA. I wish to make a parlia- 
mentary inquiry of the Chair. I wish to know 
whether the Committeeon Reconstruction could 
make any arrangement to the exclusion of the 
rights of members upon the floor: under:the 
rules of the House? ot a 

The SPEAKER. The gentleman's question 
does not require an answer. It is within the 
power of the House to control the whole matter. 
Amendments aie to be considered in their order 
as offered. ; 

Mr. FARNSWORTH. Tmake the pointof 
order that the gentleman from Pennsylvania is 
not in order. His amendment is’ precisely, 
word for word, like the first ‘section of the 
amendment of the gentleman from. Massachu- 


setts. 

The SPEAKER. The Chair must overrule 
the point of order. A member may desire a 
vote on part of an amendment and not upon 
the whole of it, and for that purpose he may 
move an amendment to the amendment. 

Mr. FARNSWORTH. It is a substitute for 
the other. 

Mr. CESSNA. It is not a substitute. 

The SPEAKER. In order that the Honse 
may comprehend the condition of the question 
the Chair will restate it. The bill comes. back 
from the Senate with a substitute. The Com- 
mittee on Reconstruction report an amend- 
ment in the nature of a substitute. The gen- 
tleman from Massachusetts [Mr. Dawes] moves 
an amendment to the Senate substitute, and the 
gentleman from Pennsylvania (Mr. Cessna} 
an amendment to the substitute offered by the 
gentleman from Massachusetts. No further 
amendment, pending that, can be entertained. 

Mr. FARNSWORTH. Where does the 
amendment I am authorized by the majority 
of the committee to offer come in? 

The SPEAKER. It will come in if the 
House refuse to second the previous question 
and the pending amendment is voted down. 
The matter is entirely within the power of the 
House. : 

Mr. WOODWARD. Mr. Speaker, allow 
me to say that a statement of my colleague 
may have misled the Chair. It was stated that 
the committee had not agreed to a report. The 
fact is not exactly so. The majority of the 
committee have agreed on a report, and the 
gentleman from Illinois [Mr. larysworrn] 
has been instructed to submit that report. to 
the House. 

The SPEAKER, If this be not the report 
of the committee which the gentleman. from 
Massachusetts [ Mr. BUTLER] makes,it behooves 
some member of the committee to raise the 
point that the report made by. the gentleman 
from Massachusetts is not authorized, and then 
it would be the duty of the Chair to submit that 
question to the House. 

Mr. WOODWARD. The majority of the 
committee are endeavoring to get before the 
House the report which the majority have au- 
thorized General Farxswortu to make. They 
desire that the amendment of that gentleman 
sball be admitted. 

Mr. CESSNA. I raise the point of order 
that these gentlemen of the Reconstruction 
Committee are not authorized to state what 
took place in the committee. I submit that 
the Chair can only be informed of the proceed- 
ings of the committee by its chairman, or by 
some other of its members whom the commit- 
tee may depute to act for it. 

Mr. BECK. In reply to the point of order 
raised by the gentleman from. Pennsylvania, 
[Mr. Czssxa,] I would say that the Committee 
on Reconstruction, by a vote of the committee; 
authorized what took place in the committee 
to be reported to the House. ae 

The SPEAKER, Among the most difficult 
points to rule upon are those which arise out 
of disputes in the committees. The Chair un- 
derstood the gentleman from. Massachusetts 
[Mr. Burien] to be authorized to- makè- the 
report which he did. If that-be challenged—— 

Mr. BECK. I challenge that. Ifthe Chair 
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will allow me to make a very brief explanation, 
T will.say that the chairman of the Committee 
on Reconstruction has made the report, so far 
as he has gone, truly. He was authorized to | 
make that report. Bat he was instructed at | 
thesame time he should make that report, if.! 
I understand the case correctly, to have the | 
report which is in the hands of General Farws. | 
WORTH also submitted to the House, which is | 
in fact the report of the majority, as an amend- | 
ment to his original proposition. At first eight | 
of the committee voted for the proposition | 
submitted by the gentleman from Massachin- 
setts and seven against it. One of the major- 
ity, the gentleman from Ohio, [Mr. Upson, ] | 
subsequently changed his vote, and voted for 
the substitute which is in the hands of General 
Farnswortn, but was unwilling, lest it might 
be considered a reflection on the chairman of 
the committee, to take the bill out of his hands. 
Tt was understood, therefore, that in making his 
report the gentleman from Massachusetts [ Mr. 
ButiEer] should state the facts. He has done 
so truly, so far as he has gone, but has not 
stated the whole facts. 

TheSPEAKER. Does the gentleman from | 
Kentucky [Mr. Beck] raise the point that the 
gentleman from Massachusetts [Mr. Better] 
isnot authorized by the committee to make the | 
report which he has presented to. the House? 

Mr. BECK. TI say that he is not authorized 
to make that report by itself, without stating | 
the facts and the conditions connected with his 
making the report. i 

The SPEAKER, The question whether the 
chairman of the committee is authorized to 
make the report is the only point on which the 
Chair can rale. If the gentleman from Ken- 
tucky makes that point, it will be the duty of 
the Chair to submit to the House the guestion 
whether this is the report of the committee. 

Mr. FARNSWORTH. I think there need 


be no great difficulty in settling this matter. I 
beg to say, Mr. Speaker 
Mr. BUTLER, of Massachusetts. I have 


the journal of the committee, showing what 
took place, and will have it read, if the House 
desires. 

Mr. FARNSWORTH. Mr. Speaker, I 
believe that I have the floor. 

Mr. BUTLER, of Massachusetts. Does all 
this come out of my time, Mr. Speaker? 

‘The SPEAKER. Ofcourse not. The dis- 
cussion of points oforder permitted by the Chair 
cannot come out ofthe gentleman's time. The 
gentleman from Illinois [Mr. Farnsworri] is 
recognized by the Chair. 

Mr. FARNSWORTH. I desire to address 
the Chair ona question of order. The report 
made by the gentleman from Massachusetts 
{ Mr. BurLer] is itself an amendment to the 
bill before the House. The gentleman per- 
mits his colleague from Massachusetts [ Mr. 
Dawes] to move an amendment to that. ‘That 
is an amendment in the second degree. Now, 
I make the point of order that the amendment 
of the gentleman from Pennsylvania [Mr. 
Crssnxa] is an amendment in the third degree, 
and therefore inadmissible. 

The SPEAKER. That point having been 
made against the amendment of the gentleman 
from Pennsylvania, the Chair sustains the point 
of order. 

Mr. FARNSWORTH. Then I would ask 
the Chair if it be in order for me to move my || 
amendment as a substitute for the original bill | 
and the substitute offered by the gentleman 
from Massachusetts, [Mr. Dawes ?] 

The SPEAKER. ‘Che Chair entertained the 
amendment of the gentleman from Pennsyl- 
vania [Mr. Cessna] so long as no point of 
” order was made against it. 


a degree beyond what the parliamentary rules 
allow, the Chair must sustain the objection. 
But that equally excludes any other amend- | 
ment. The only way in which it could be | 
offered would be by adding to or taking from 


‘The point of order | 
having been made that it is an amendment in || 


the Senate substitute, which would be in the 


nature of perfecting it. i 

Mr. FARNSWORTH. IfI rightly undet- 
stand the Chair, I can move to amend the ori- 
ginal text or the text of the substitute which is 
offered. : i 

The SPEAKER. Notthe original text. 

Mr. FARNSWORTH. Then I can move to 
amend the substitute? : 

The SPEAKER. The gentleman can move 
to amend by adding to or taking from the sub- 
stitute of the Senate. 

Mr. FARNSWORTH. 

Mr. PAINE, 
amendment to perfect the substitute of the 
Senate to the House bill. Now a substitute 
for that is in order. 

The SPEAKER. It is in the nature of a 
substitute for the Senate amendment striking 
out.all after the word “that.” 

Mr. CESSNA. I beg pardon of the Chair. 
It only proposes to strike out three sections. 
It is simply an amendment to perfect the Sen- 
ate bill. Itis not a substitute for it by any 
manner of means. 

Mr. FARNSWORTH. He moves to strike 
out the whole of the Senate amendment. 

Mr. CESSNA. Oh, no; he does not. 


I desire to do so. 


Tbe SPEAKER, The Clerk will again read | 


the amendment of the gentleman from Massa- 
chusetts. s 


Mr. Dawes’s amendment was again read. 


The SPEAKER. The Chair misappre- 
hended the point. The Chair thought the 
amendment of the gentleman from Massachu- 
setts [Mr. Dawes] was a sabstitute for the 
entire substitute of the Senate. 
was mistaken in that, and that makes the 
amendment of the gentleman from Pennsyl- 
vania [Mr. Cessna] in order. Had the amend- 
ment of the gentleman from Massachusetts 
been in the nature of a substitute for the Sen- 
ate amendment, then the amendment of the 


| gentleman from Pennsylvania could not have 


been entertained. 

Mr. CESSNA. Iso supposed. 

The SPEAKER. The Chair was under that 
misapprehension. 

Mr. FARNSWORTH. Then I desire to say 
that the action of the gentleman from Massa- 
chusetts [Mr. BUTLER) is not in accordance 
with the instructions of the Committee on 
Reconstruction. 

Mr. WOODWARD, Isit possible that the 
gentieman from Pennsylvania {Mr. Cessxa] 
can bring in an amendment to the exclusion 
of the amendment of the majority of the 
committee ? 

The SPEAKER. If the gentleman from 
Massachusetts be the representative of the 
majority of the committee he can yield to the 
gentleman from Pennsylvania, [Mr. Cessna, ] 
and the Chair understands that no gentleman 
challenges the fact that the gentleman from 
Massachusetts was authorized to make this 
report. 

Mr. MORGAN. T challenge the fact. 

Mr. WOODWARD. The gentleman from 
Kentucky [Mr. Beck] has stated the facts in 
the case. 

The SPEAKER. The Chair asked the ques- 
tion three or fonr times, and certainly he can- 


| not now entertain any challenge of the report; 


it is entirely too late. 

Mr. MORGAN. Allow me one word. 

The SPEAKER. The Chair will hear no 
more on that point. 

Mr. MORGAN. Will the gentleman from 
Massachusetts [Mr. Buriur] allow me one 
minute. 

Mr. BUTLER, of Massachusetts. Pardon 
me. No; | wish to speak a word myself. 


Mr. MORGAN. Verywell; I will listen to | 


what the gentleman has to say, aud then I will 


ask leave to reply. , 
The SPEAKER. Until the House disposes 


of some of the pending amendments no further | 


amendment can be entertained. 


The gentleman offered his | 


The Chair |! 


Mr. BINGHAM. Then I hope some of 
them will be voted down. 

Mr. BUTLER, of Massachusetts. We are 
now in. this position of things: I have moved 
the substitute authorized by the committee, I 
was instructed by the committee to allow every 
member of the House to offer an amendment 
who chose to do so. I yielded to members. in: 
the order in which they asked it. First I 
yielded to my colleague, [| Mr.. Dawes:] Then 
I yielded to the gentleman from Pennsylvania, 
[Mr..Cessna;] and then I will yield to the 
gentleman from Hlinois, [Mr. FARNSWORTH 3] 
then to the gentleman from Kentucky, [Mr 
Becr ;] then to the gentleman from Pennsyl- 
vania, [Mr. WoopwArp;] and then to any other. 
gentlemen in any part of the House who desire 
to offer amendments. I do not mean, so far 
as itis in my power, to prevent a vote being 
taken on any amendment the House desires 
to vote upon. These are my instructions. 
The difficulty has arisen from the fact that no 
members of the committee asked first to offer 
amendments. Ifthey had done so, I should 
have yielded to them. 

Mr. BECK. Will the gentleman allow me 
to ask him one question, and one only? 

Mr. BUTLER, of Massachusetts. Yes, sir. 

Mr. BECK. Did not the committee instruct 
the chairman to report the bill, and at the same 
time state the fact that it was sustained by only 
seven members of the committee, while eight 
members sustained the amendment in the 
hands of the gentleman from Illinois, [Mr. 
Fanxsworts,] and to put them both in tọ be 
voted on together? ; 

Mr. BUTLER, of Massachusetts. The ques- 
tion is fairly put and shall be fairly answered. 
I did state precisely that seven members of the 
committee authorized me to report the bill, 
one having afterward changed his vote, but 
that still, after further discussion, the bill was 
allowed to be reported by me. Now, if my 
friend will read the record of the committee, 
its journal, going back to the first day, he will 
find that I was authorized upon motion of the 
gentleman from Michigan [Mr. Beaman] to 
allow any member of the House to offer an 
amendment. 

Mr. BECK. One other question only, and 
then I am done. Was not the chairman. to 
state, in addition to the fact that only seven 
members sustained his report, that the amend- 
ment held bythe gentleman from Illinois, [Mr. 
Faryswortu,] being substantially the Bing- 
ham amendment, was sustained by eight mem- 
bers, and that it should also be put in, and the 
House should vote upon it? 

Mr. BUTLER, of Massachusetts. .I was 
not authorized to report that amendment. I 
was authorized to state the facts, and I did it. 
Here is the record of the committee, taken in 
short hand. 

Mr. BECK. 
will be found. 

Mr. BUTLER, of Massachusetts. Now, Mr. 
Speaker, there are only two questions before 
the House; onets whether we shall have Geor- 
gia in with conditions orin without conditions, 
When we first reported this bill with condi- 
tions, or rather when we reported the Virginia 
and Texas bill, the fifteenth article of amend- 
ment had not then become a part of the Con- 
stitution, nor had we passed any law to enforce 
it. Bat that fifteenth amendment having now 
become a part of the Constitution, and a law 
having been passed to enforce the provisions 
of that amendment, in the judgment of some 
gentlemen, and of myself among the number, 
it has become quite immaterial what is done 
with the conditions. I do not, therefore, in 
any manner antagonize the amendment of my 
colleague, [Mr. Dawes, ] because it is precisely 
like the bill of the committee, except the con- 
ditions. 

Now, then, the other question that is to 
come up, and the question upon which a vote 
is to be taken, for aught I care, is whether we 


I do not know how the record 
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shall, by ordering a new election ‘down ‘in 
Georgia, open the whole question of the recon- 
struction acts. That isthe great question to 
be determined by this House. I for ote de- 
sire, before we leave this city, to close up fully 
and completely the reconstruction of the lately 
rebellious States, so that we can go home to 
our constituents ‘and say that we have closed 
up reconstruction, never to be reopened again 
unless new:acts of outrage and of wrong shall 
requirens to reopen it; 

Andas a part of. the closing up of the recon- 
struction of the rebellious States, I reported to 
this House the other day, from the Committee 
on Reconstruction, and by direction of that 
committee, a general act of amnesty. And 
when it shall appear that reconstruction is fin- 
ished, when it shall appear that fair, open, and 
just elections, where every man may vote 
according to his conscience, withoutfear, favor, 
or intimidation, can take place in the South, 
then I propose to vote for and to urge with all 
the power I can a general amnesty for all acts 
and doings during the rebellion, with certain 
excepted classes. And I have put those ex- 
cepted classes in separate and distinct para- 
graphs, so that the House may have an oppor- 
tunity to amend the general amnesty bill, and 
allow asmany, orso many only, of the excepted 
classes to remain as they-may see fit, in order 
that we may have a full and free expression of 
the opinion of the House. ; 

That being so, I propose before I sit down, 
in obedience to the instruction of the commit- 
tee, to ask for’ an evening session to-day for 
discussion of this bill, in addition to ‘the dis- 
cussion which may be had this afternoon. I 
hope there may be unanimous consent given 
for that, as I understand there are several 
gentlemen on the other side who desire’ to 
debate it, and then the vote ean be taken after 
the morning hour to-morrow. 

Mr. BINGHAM. I hope there will be no 
agreement of that sort. made until we can have 
an opportunity. to vote upon and dispose of 
some of these amendments. 

Mr. BUTLER, of Massachusetts. I propose 
to allow all ameridments to be offered and voted 


upon. . 

Mtr. BINGHAM. | ‘The single objection of 
any member on this floor will prevent any other 
amendment being offered until one of the pend- 
ing amendments has been disposed of. And 
I propose by the help of this House to see 
whether we can have a vote upon any amend- 
ment which has been agreed to by a majority 
of the Committee on Reconstruction, and that, 
too, one which has heretofore been agreed to 
by a majority of this House. 

Mr. BULLER, of Massachusetts. 
need not be any heat upon this subject. 

Mr: BINGHAM. There will not be. 

Mr. BUTLER, of Massachusetts. Letevery- 
body keep cool. 1 will myself ask that every 
amendment which members desire to offer may 
be received and considered as pending. Task 
nnanimous consent that that arrangement be 


There 


made. © í . 
Mr. MORGAN. That will be entirely satis- 


factory. : 

The SPEAKER. Is there objection to the 
arrangement proposed by the gentleman from 
Massachusetts, (Mr. BUTLER, ] to receive all 
amendments which members now desire to offer 
and have them considered as pending to the 
pill? 

No objection was made. 

Mr. BUTLER, of Massachusetts. I ask now 
that ihere be a session to-night for debate on 
this bill. ; 

Mr. SARGENT: When is it proposed to 
have the vote taken? 

Mr. BULLER, of Massachusetts. To-mor- 
POW. $ 
Mir: WOODWARD. This evening has been 
designated for a caucus of the Democratic 
members of this House. ; 

Mr, CESSNA. Patitofftill to-morrow night. 


| amendments. 


Mr. BUTLER; of Massachusetts. Then I 
will make this suggestion: thatthe vote be 
taken to-morrow at. four o’clock. © — 

Mr. FARNSWORTH. It seems to. me the 
vote might be taken earlier than that. 

Mr. BUTLER, of Massachusetts. Then I 
will say three o'clock or two o'clock. = 

Mr. BECK. Four o'clock will be about the 
right time. i ; í 

Mr. BUTLER, of Massachusetts. Then I 
will give notice that at two o'clock to-morrow 
I will call the previous question. 

Mr. BEAMAN. Say one o'clock. 

Mr. BULLER, of Massachusetts, Very well; 
one o'clock. 

The SPEAKER. Does the gentleman from 
Massachusetts propose that this matter shall 
go over as unfinished business, and come up 
to-morrow after the reading of the Journal? 

Mr. BUTLER, of Massachusetts. Yes, sir. 

The SPRAKER. And that the final vote 
be taken at one o’clock? 

Mr. BUTLER, of Massachusetts. I propose 
to call the previous question at one o'clock to- 
morrow; and inthe mean time I desire that the 
bill and all the amendments may be printed. 

The SPEAKER. The gentleman from Mas- 
sachusetts [Mr, Burner] gives notice that to- 
morrow at one o'clock he will demand the 
previous question on the bill and amendments, 
He moves that they be ordered to be printed. 

The motion was agreed to. 

Mr. FARNSWORTH. I move to amend 
the amendment of the gentleman from Massa- 
chusetts [Mr. Dawes] by adding to the first 
section of that proposition the following: 

But nothing in this act contained shall be construed 


to deprive tho people of Georgia of the right to an 
election for members of the Gencral Assembly of said 


State in the year 1070, as provided for in the consti- 
tution of said State. 

Mr. DAWES. I cannot accept that. 

Mr. FARNSWORTH. I do not ask the 

entleman to accept it. I offer it. 

The SPEAKER. General consent has been 
given that any member may offer amendments, 
which shall be considered as pending. 

Mr. BECK. 1 desire to ask the gentleman 
from Massachusetts [Mr. Burer] not to call 
the previous question before three o'clock 
to-morrow, as he originally proposed. 

A Menner. That matter has been fixed. 

The SPEAKER. It has not been fixed by 


the House. The gentleman from Massachu-’ 


setts gave notice that he would call the pre- 
vious question at one o’clock to-morrow. ‘The 
Chair did not submit the question to the House. 

Mr. BUTLER, of Massachusetts. {will do 
just what the House desires. 

Mr. PAINE. I wish to ask whether the 
unanimous consent that all amendments which 
may be offered shail be considered as pending 
applied to amendments to the report of the 
commiitee or to amendments to the amend- 
ment of the gentleman from Massachusetts, 

Mr. Dawes? | 

The SPEAKER. Hither, as the Chair under- 
stood. The gentleman from Massachusetts has 
given notice that to-morrow at one o’clock he 
will call the previous question on the bill and 
in the mean time they will be 
printed. The Chair presumes that the gentle- 
man limits the right to offer amendments to 
this day’s session. 

Mr. BUTLER, of Massachusetts. Yes, sir. 

The SPEAKER. The Chair so understood. 

Mr. LAWRENCE. I move to amend by 
adding the following to the amendment of the 
gentleman from Massachusetts, [Mr. Dawes: ] 


Provided, That the State of Georgia is admitted to 
representation in Congress as one of the States of 
the Union upen the following fundamental condi- 
tions: First, that it shalinever be lawful for the said 
State to deprive any citizen of the United States, on 


! account of his race, color, or previous condition of 


servitude, of the right to hold ofice under-the con- 
stitution and laws of said State, or upon any such 
ground to require of him-any other qualifications for 
office than such as are required of all other citizens. 
Second, that the constitution of Georgia shall never 
be so amended or changed as to deprive any citizen 


or class of citizens of the United States ofthe school - 
rights and ‘privileges secured by the constitution of: 
said Stato. B ; a 
“Mr. DICKEY. Iimove to amend the amend- 
ment of the gentleman from. Hlinois,: [Mire 
Farxsworrg,] by striking ont the words {4 in 
the year 1870;”’ so that the clause will reads...” 

But nothing inthis act contained: shall be con- 
struod to deprive the people of Georgia of the right 
toan election for members of the General Assembly . 
of said State, as provided for in the constitution of 
said State. ° 

Mr. BUTLER, of Massachusetts: I now 
desire the House to settle whether the vote 
shall be taken on this question at one o'clock 
to-morrow., 

Mr. BECK. If the gentleman will say two 
o'clock, we will all consent. : 

Mr. BINGHAM. Say two o'clock; 

Mr. BUTLER, of Massachusetts. Then I 
understand that two o’clock will be agreed to 
all around. 

Tt will. 


Several MEMBERS. 

The SPEAKER. Is there unanimous con- 
gent that at two o’clock to-morrow the pre- 
vious question shall be considered as ordered? 

There was no objection. 

Mr. ALLISON. I move that the House 

adjourn. 
The SPEAKER. Does the gentleman from 
Massachusetts [Mr. Buriur] yield to the gen- 
teman from lowa [Mr. Atzisow] for that 
motion? 

Mr. BUTLER, of Massachusetts. I do. 

Mr. DAWES. If the House will stay in 
session about an hour longer to consider the 
miscellaneous appropriation bill it will expe- 
dite business very much. 

Several Members. Oh, no; letus adjourn. 

On the motion to adjourn there were-——ayes 
73, noes 45. 

So the motion was agreed to; and the 
House (at four o'clock and ten minutes p. 
m.) adjourned. 


PETITIONS, HTC. à 

The following petitions, &c., were presented 
under the rule, and referred to the appropriate 
committees : ' i 

By Mr, DEGENER: Two petitions of cit- 
izens of Medina county, Texas, for protection 
against Indians. f 
` By Mr. MAYNARD: A memorial -of 176 
persons, citizens of ‘Tennessee, in behalf of 
the Tennessee Manual Labor School at Eben- 
ezer, near Marfreesborough, Tennessee. 

By Mr. O'NEILL: A memorial asking for 
an American register for the bark Busy. 


IN SENATE. ` 
` ‘Thurspay, June 28, 1870. l 
Prayer by the Chaplain, Rev. J. P. New- 

Max, D, D. 
_ On motion of Mr. MORTON, and by unan- 
jmons consent, the reading of the Journal of 
yesterday was dispensed with. 

PETITIONS AND MEMORIALS. 


Mr. LEWIS presented the petitions of James 
King, jr., of Tennessee, and of Thomas A. 
Wood, of Kentucky, praying the removal of 
their political disabilities; which were referred 
to the select Committee on the Removal of 
Political Disabilities. 

Mr. CONKLING. ‘Ipresent two memorials, 
numecrously signed by citizens of the State of 
New York, setting forth that an opportunity 
exists and the duty rests upon Congress to 
reduce taxation, and in that view especially 
protesting against the organization, of a tax 
which no longer exists by law, referring to the 
income tax. I move that these: memorials he 
on the table. : : 

The motion was agreed to. ; 


Mr. WILLEY presented the petition of Hi: 
wW. Reade, praying compensation for superin- 
tending the transportation of money belonging 
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to the United States from St. Louis to Santa } 
Fé, New. Mexico, in the year 1863 ; which was 
referred to the Committee on Claims. 

<- He also presented the petitions of N. W. 
Arnett, of Virginia, and of John Blair Hoge, 
of West Virginia, praying the removal of their 
‘political disabilities ; which were referred to 
the select Committee on the Removal of Polit- 
ical Disabilities. 

Mr. SCOTT. I present the petition of Joseph 
Wharton, representing that he has been engaged 
for many years in the manufacture of nickel, 
and asking protection to that manufacture. As 
the subject has been reported on, I move that 
the petition lie on the table. 

The motion was agreed to. 


Mr. HAMLIN presented a petition of citi- 
zens of the District of Columbia, praying the 
repeal of the act incorporating the Baltimore 
and Washington Turnpike Company, and that ! 
the petitioners may be allowed the privilege of 
keeping in repair so much of the turnpike as 
lies within the District; which was referred to 
the Committee on the District of Columbia. 

Mr. NYE presented. the petition of Robert 


H. Ware, praying such an amendment of the |i 


organic acts of the Territories as will prohibit 
‘the assessment of any larger tax upon non- 
resident citizens than is levied upon citizens 
resident in the Territories ; which was referred 
to the Committee on Territories. 


REPORTS OF COMMITTEES. 


Mr. RAMSEY, from the Committee on 
Post Offices and Post Roads, to whom was 
referred the petition of Gilmore F. Sims and 
others, the securities of A. B. Babcock, late 
postmaster at Piedmont, West Virginia, pray- 
ing to be relieved from the payment of a bal- 
ance due to the Government by the said post- 
master, submitted. an adverse report thereon, 
and asked to be discharged from its further 
consideration; which was agreed to. 

Mr. ANTHONY, from the Committee on 
Naval Affairs, to whom was referred the bill 
(S. No. 2248) for the relief of Charles Stead- 
raan, commodore United States Navy, reported 
it without amendment. 


COAST SURVEY REPORT. 
Mr. ANTHONY. The Committee on Print- 


ing, to whom was referred a resolution to print 
extra copies of the report of the Superintend- 
ent of the Coast Survey for 1869, bave directed 
me to report it back with an amendment, and 
to ask for its present consideration. 

There being no objection, the Senate pro- 
ceeded to consider the following resolution: | 

Resolved, Thattherebe printed two thousand extra 
copies of the report of the Superintendent of the 
Coast Survey for 1869, of which one thousand copies 
shall be for the use of the Senate and one thousand 
copies be for distribution by the Superintendent of 
the Coast Survey. 

The amendment of the Committee on Print- 
ing was, to add at the end of line four the words | 
“and two thousand extra copies for the use | 
of the House of Representatives.” 

The amendment was agreed to. 


The resolution, as amended, was adopted. 
CONTRACTS FOR SERVILE LABOR. 

Mr. STEWART. If there are no further 
reports I ask the Senate to proceed to the con- 
sideration of Senate bill No. 973, to prohibit 
contracts for servile labor. 

Mr. CASSERLY. IThope the morning busi- | 
ness will be proceeded with, 

Mr. STEWART. Iam willing to give way 
to morning business if the bill is taken up. 

The VICE PRESIDENT. If objection is 
made the bill cannot be taken up at this time. 
The morning business must be concluded. 


BILLS INTRODUCED. 


Mr. ROSS asked, and by unanimous consent | 
obtained, leave to introduce a bill (S. No. 1009) 
for the relief of Durfee and Peck; which was 
read twice by its title, referred to the Commit- 
teeon Indian Affairs, and ordered to be printed. 


Alst Cone, 2p Suss.—No. 298. 


Mr. ANTHONY asked, and by unanimous 
consent obtained, leave to introduce a bill (S. 
No. 1010) requiring passenger vessels to be 
provided with a boat-detaching apparatus ; 
which was read twice by its title, referred to 
the Committee on Commerce, and ordered to 
-be printed. 

OSAGH INDIAN LANDS. 


_ Mr. ROSS submitted the following resolu- 
tion; which was considered by unanimous con- 
sent, and agreed to: 

. Resolved, That the Secretary. of the Interior be 
instructed to transmit to the Senate a copy of his 
letter tothe Commissioner of the General Land Office, 
bearing date the 8th day of November, 1867, in rela- 
tion to the right of the State of Kansas to certain 
alternate sections of the lands sold to the United 
States by the Osage Indians, by the treaty of Sep- 
tember 29, 1865, 

PROVIDENCE RIVER. 
Mr. ANTHONY submitted the following 
resolution; which was considered by unani- 


“mous consent, and agreed to: 


Resolved, That the Secretary of War be requested 
to communicate to the Senate any information in 
the possession of the War Department concerning 
Bulkhead rock, in Providence river, Rhode Island. 


PERSONS ON THE FLOOR. 


Mr. STEWART. Inow move to take up 
Senate bill No. 973. 

Mr. CASSERLY. Is that motion in order 
before the conclusion of the morning business? 

The VICE PRESIDENT. The morning 
business has concluded, Senate resolutions 
having been called. If any Senator has morn- 
ing business to present, that has priority. 

Mr. PRATT. I desire to make a report. 

The VICE PRESIDENT. ‘The Senator from 
Indiana has morning business to present. 

Mr. POMEROY, Iask thatthe forty-seventh 
rule of the Senate be read. I wish to call the 
attention of the Senate to it for one moment. 

The VICE PRESIDENT. The Secretary 
will report the forty-seventh rule of the Senate 
at the request of the Senator from Kansas. 

The Secretary read as follows: 


“47, No person shall be admitted to the floor of the 
Senate while in session, except as follows, namely: 
the officers of the Senate, members of the House of 
Representatives and their Clerk, the President of the 
United States and his Private Secretary, the heads 
of Departments, ministers of the United States and 


foreign ministers, ex-Presidents and ex-Vice Pres- 


idents of the United States, ex-Senators, Senators- 
elect, judges of the Supreme Court, and Governors 
of States and Territories.” 

Mr. POMEROY. I noticed that yesterday, 
and particularly last evening, there were per- 
sons on the floor of the Senate who did not 
come within the rule, and I have only called 
the attention of the Senate and of the officers 
of the Senate to the rule that it may be strietly 
enforced. 

The VICE PRESIDENT. The Chair de- 


sires to state that he was not present at the 


| session last night; but upon the suggestion of 


several Senators this morning he had already 
given the order indicated by the Senator from 
Kansas, that this rule must be strictly enforced 
during the remainder of the session. 
ADDITIONAL REPORTS OF COMMITTERS. 

Mr. PRATT, from the Committee on Claims, 
to whom was referred the petition of Jesse 
Warren and Joseph A. Moore, carpenters and 
builders in the city of Nashville, praying for 
compensation for a building taken for the 
use of the Army near Nashville, Tennessee, 
reported adversely thereon, and submitted a 
report; which was ordered to be printed. 

Mr. SCOTT, from the Committee on Naval 
Affairs, to whom was referred the joint resolu- 
tion (H. R. No. 80) for the restoration of Cap- 
tain Dominick Lynch, of the United States 
Navy, to the active list from the reserved list, 
reported it with an amendment. 

Mr. VICK ERS, from the Committee on Com- 
merce, to whom was referred the bill (H. R. 
No. 2169} to establish a port of delivery at 
Kansas City, Missouri, reported it adversely, 


| and moved its indefinite postponement; which 


was agreed to. 


He also, from thesame committee, to whom 
was referred the bill (S, No. 989) to amend an 
act passed March 2,'1831, entitled “An act 
allowing the duties on foreign merchandise im- 
ported into Wheeling, Vicksburg, Cincinnati, 
Louisville, St, Louis, Nashville, and Natehez 
to be secured and paid at these places,’? re- 
ported it with amendment, ` 

Mr. WILSON, from the Committee on Mili- 
tary Affairs, to whom was referred: the joint 
resolution (H. R. No. 805) concerning arsenal 
grounds at St. Louis, Missouri; reported it 
without amendment. 

Mr. CHANDLER, from the Committee on 
Commerce, to whom was referred the bill (S. 
No. 968) making an appropriation to build a 
light-house at Dame’s point, St. John’s river, 
Florida, reported it with amendments. 

He also, from the same committee, to whom 
was referred the bill (S. No. 988) to establish 
the collection district of Byscaine, in the State 
of Florida, reported it without amendment, 

Mr. OSBORN, from the Committee on 
Naval Affairs, to whom was referred the joint 
resolution (H. R. No. 291) for the relief of 
Chief Engineers George Sewell and William 
H. Shock, of the Navy, reported it with an? 
amendment, and submitted a report; which was 
ordered to be printed. 

Mr. AMES, from the Committee on Military 
Affairs, to whom was referred the bill (H. R. 
No. 1893) for the relief of the heirs of John 
W. Duff, Andrew Kensinger, Jesse Fry, Peter 
Hart, Edward Bray, Pleasant Trent, and Clin- 
ton Luster, reported it without amendment. 

Mr. SOMNER, from the Committee on For- 


i eigo Relations, to whom was referred the bill 


(H. R. No. 1554) for the relief of the widow 
of James L. Kiernan, late consul to Chin- 
Kiang, China, reported it without amendment. 
Mr. PRATT, from the Committee on Claims, 
to whom was referred the bill (S. No, 89) for 
the relief of Anson B. Sams, moved that it be 
indefinitely postponed; which was agreed to. 
He submitted an adverse report; which was 
ordered to be printed. : 


CUBAN AFFAIRS, 


Mr. SUMNER. The same committee, to 
whom was referred the joint resolution (H, R. 
No. 829) in relation to the contest between 
the people of Cuba and the Government of 
Spain, have had the same under consideration, 
and directed me to report it back with an 
amendment in the nature of a substitute; and 
the committee have’ directed me to ask the 
immediate action of the Senate on their sub- 
stitute. 

The VICE PRESIDENT. The Chair will 
state the position of affairs. The Senator 
from Nevada, at what was supposed to be the 
conclusion of the morning business, moved to 
postpone the present and all other orders for 
the purpose of considering the bill in relation 
to servile labor, pending which the Senator 
from Massachusetts asks unanimous consent 
to proceed to the consideration of the report 
of the Committee on Foreign Relations in 
regard to Cuba. Is there objection to the last 
proposition ? 

Mr. ROBERTSON. I should like to hear 
the report read. 

The VICE PRESIDENT. It will bereported, 
subject to objection. 

Mr. SUMNER. Let it be sent to my desk, 
as it is manuscript, that I may read it. 

Tbe VICE PRESIDENT. If there be no 
objection the Senator will read it at his place. 

Mr. SUMNER. The report of the com- 
mittee is to strike out both the preamble and 
the resolution of the House, and to substitute 
therefor the following: 

&e itresolved, &c., That the people of the United 
States cannot hear with indifference the reports of 


| barbarous outrage which reach them constantly from 


be 


the neighboring island of Cuba; that they protest 
against the repetition of such acts, whether by tho 
Spanish Government or by insurgenisseeking inde- 
pendence; that they denounce with indignation the 
shooting of captives taken with arms in their hands 
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aga violation of the first principles of civilization, and 
contrary to the precedent happily established on the 
North American continent; and in the name of 
humanity they solemnly insist that these things 
shall cease. a i 

Suc. 2. And be it further resolved, That the peo- 

ple of the United States are pained to hear that the 
retension of property in man is still upbeld in the 
sland colonies of. Spain lying in American waters; 
thathuman beings endowed by nature with theright 
to lite, liberty, and the pursuit of happiness are held 
us slaves, despoiled ofall rights; that instead ofterm- 
inating this pretension at once the Spanish Govern- 
ment propose to protract it for an indefinite period 
by an impossible system of gradualisin; that such a 
‘spectacle is justly. offensive to ail who love repub- 
ican institutions, of which liberty and equality are 
cardinal principles, and especially to the people of 
tho United States, who now, in the name of justico 
and for the sake of good neighborhood, ask that 
slavery shall cease at once. 2 

Suc. 3. And be tt further resolved, That the United 
States, being once colonies, achieved inde endence 
as a nation by successful resistance to the Euro- 
pean Power claiming to govern them, and. their 
example was followed afterward by the Spanish 
colonies on the American continent, all of which 
have achieved independence likewise; that already 
the same aspiration for independence begins to stir 
in the neighboring colonies of Great Britain; that 
these instances, in harmony with the spirit of the 
ago, teach that the day of European colonies in this 
homispherc has passed; that, impressed by this con- 
viction, the people of the United States regret to 
witness the extraordinary efforts of the Spanish Gov- 

: ernment by violence and blood, to maintain unnat- 
ural jurisdiction in Cuba, forbidden by tho great law 
of progress and hostile to the best interests of both 
parties, 

Sro 4. And be it further resolved, That the people 
of the United States declare thoir sympathy wit 
their fellow-Americans in Cuba struggling for inde- 
pendence, and at the same time their sympathy with 
the people of Spain in their present efforts for lib- 
eral institutions in theirown, ancient land, and they 
call upon this people, as a first stage in reform at 
home, and for tho sake of peace, to recognize at once 
the right of the Cubans to govern themselves ; that 
they mako this appeal with sincero good will to the 
people of Spain, and with the assurance that the 
justico they do to others will rebound to their own 

appiness, Welfare, and renown. $ 

no. 5. And be it further resolved, That the Presi- 
dent of the United States is charged with the duty 
of communicating these resolutions to the Govern- 
ment of Spain. 

The VICE PRESIDENT. Unless objected 
to, the resolution of the committee is before the 
Senate. . 

Mr. CASSERLY. Those are exceedingly 
long resolutions; and it seems to me, with the 
greatest deference to the Committee on For- 
eign Relations, that they ought to be printed. 
They are resolutions which bear on those for- 
eign relations of ours which are at present of 
the most moment, and certainly of the most 
interest to the people of the country. In every 
such expression made by this country, whether 
through Congress or through the Executive, 
the utmost fitness and propriety of attitude and 
language, it seems to me, are essential. So 
much may turn upon & word, so much may 
turiy upon the mode in which an idea is pre- 
sented in an expression such as these resolu- 
tions are intended to convey, that I suggest to 
the chairman of the committee whether he will 
not, upon the whole, consent that. the resolu- 
tions be printed before being acted upon by 
the Senate. , 

Mr. SUMNER. Iappeal to my friend. He 
knows they have been considered carefully in 
committee, and I hope he will allow the Sen- 
ate to act on them at once. There is a dispo- 
sition around me, I find, to act to-day; and 
in s matter like this, which has been under 
discussion the whole session, where every Sen- 
ator has probably matured his conclusions, I 
think we are all ready to act promptly. i hope 
my friend will allow us to act. 

Mr. HOWARD. I hope so too. 

Mr. STEWART. Let us vote. 

Mr. COLE. . Mr, President—— ar 

“rhe VICE PRESIDENT. ‘The Chair will 
state that if their consideration be not objected 
to the resolutions are subject to debate, but if 
objected to they are not before the Senate. 

Mr. COLE. The resolutions seem to be 
unexceptionable both in language and in senti- 
ment, and I hope they will be passed. 


Mr. BOREMAN. Mr. President- 
Me VICE PRESIDENT. The Chair does 


not understand the Senator from California to 
object. ` oe 4 

Mr, CASSERLY. I do not know what I 
ara supposed to object to. 

The VICE PRESIDENT. To the consid- 
eration of the resolutions to-day. 

Mr. CASSERLY. Isimply asked that they 
should be printed, and I suppose that is an 
objection to considering them now. 

The VICE PRESIDENT. That is an objec- 
tion. They will be ordered to be printed, if 
there be no objection. i 


CONTRACTS FOR SERVILE LABOR. 


Mr. STEWART. I move to postpone the 
present and ‘all other orders for the purpose of 
considering Senate bill No. 973, to prohibit 
contracts for servile labor. 

Mr. HOWARD. I think the Senator from 
Nevada will yield a moment, and allow a joint 
resolution of mine to be taken up. I do not 
think it will give rise to any debate. It is the 
joint resolution (S. R. No. 222) relative to 
applications for alterations of railroad charters. 

Mr. BAYARD. Is it in order that the res- 
olution I submitted yesterday respecting night 
sessions should be considered at this time? 

The VICE PRESIDENT. The Chair thinks 
the motion of the Senator from Nevada post- 
pones that and ali other orders, if agreed to. 
‘Phat resolution is now on the Calendar of res- 
olutions. It is not included in the privileged 
morning business, which includes petitions, 
reports of committees, bills introduced, and 
resolutions presented. 

Mr. BAYARD. As that is a motion which 
respects the convenience of the Senate, I think 
it would be better to consider it in precedence 
to the business proposed by the honorable 
Senator from Nevada. It may possibly by its 
decision affect the time for the consideration 
of the bill he now proposes to discuss. 

Mr. STEWART. 1 have been trying for a 
long time to get this bill up. Many Senators 
have requested me to insist upon it. 

The VICE PRESIDENT. ‘The question is 
on the motion of the Senator from Nevada. 

Mr. CASSERLY. The motion to pass over 
is no longer one under the rules of the Sen- 
ate, and therefore this motion is not in order 
in the present shape. 

The VICE PRESIDENT. Itis nota motion 
to pass over; itis a motion to postpone the 
present and all other orders. 

Mr. CASSERLY. I understood the Sen- 
ator from Nevada certainly to word his motion 
as a motion to pass over. 

Mr. STEWART. No. 

The VICE PRESIDENT. The motion was 
not made in that shape as the Senator willsee 
by reading the Globe. 

Mr. POMEROY. ‘This question is open to 
debate. hope the Senator will debate it; he 
will find no difiiculty now, as we have repealed 
the rule. 

Mr. CASSERLY. I beg the Senator from 
Kansas to repeat what he said. I did not hear 


him. 

Mr. POMEROY. I said this was a subject 
open to debate. The rule was repealed yester- 
day that allowed a motion to pass over to be 
made and decided without debate. This is 
open to debate. 

Mr. STEWART. On the merits? I most 
respectfully differ with the Senator from Kan- 


sas. 

The VICE PRESIDENT. The Senator 
from California is entitled to the foor. 

Mr. CASSERLY. Is it-in order to amend 
this motion by substituting another bill? 

The VICE PRESIDENT. It is not. It 


| has been decided frequently in the Senate that 


itis an independent motion and must be decided 
on its merits, and is not subject to amendment. 
Thathas been decided in past years repeatedly. 

Mr, CASSERLY. I should Aly desire 
that this motion might not be adopted this 
morning, and there are two reasons for that. 


One is, that I desire to bring before the Senate 
bill which has been pending here a much 
longer time than the bill of the Senator from 
Nevada. I refer to House bill No. 975, and 
which isa bill for the purpose of saving for 
settlers in the State: o California a body ot 
valuable lands which, on the 5th of July, will 
be released from withdrawal for the Western 
Pacific Railroad Company. Ishouldnot speak 
of that as the object of the bill; Ishould rather 
say it is one of the effects of the bill, because 
the object is more. general. I should like to 
get that bill up. 

In the next place, this bill of the Senator 
from Nevada deals with a subject which is not 
only important, but which is difficult to be dealt 
with in legislation. Without intending now to 
discuss at any length what strike me as the 
defects of the measure. which he proposes, I 
may say in general terms that when you-under- 
take to deal with a species of slavery which is 
not recognized, and consequently not defined 
by any law, the difficulty of dealing with such 
a slavery is very greatly enhanced; and itis by 
no means easy to select the proper modes of 
expression so as on the one hand to reach di- 
rectly the evil intended to be reached, and.on 
the other hand to avoid legislation too severe 
and too sweeping in itsscope. Although very 
much pressed by other business night and day, 
as the Senate knows we all have been since 
this bill has been before the Senate, I have 
endeavored so to alter the measure proposed 
by the Senator from Nevada as to make it 
reach the object which I presume he had in 
view in bringing his bill here, and which, with 
deference to him, I undertake to say he has 
totally failed todo. Iwas notable to complete 
my purpose because my attention was called 
off to other avocations. The Senate know per- 
fectly well that the rule which is sometimes 
attributed to lawyers is of binding force in this 
Senate, never to do to-day what you can put 
off until to-morrow ; and when bills are called 
up suddenly and unexpectedly from day to day 
those are matters which we must attend to ; 
those we cannot put off until to-morrow, and 
all other things have to give place to them. 

In the next place, J am suffering to-day from 
a most violent headache, such as to incapaci- 
tate me from speaking except with consider- 
able pain to myself. The bringing up of this 
bill at this time will necessitate a long discus- 
sion, for which I assure the Senate Lam by no 
means fit. I trust that under.these circum- 
stances the Senator from Nevada will indulge 
me with a postponement until to-morrow, To- 
morrow I shall endeavor to be ready for him 
and for His bill, with such amendments as I 
think are required to meet the object the: bill 
proposes to accomplish, according to its title 
at least. 

Mr. STEWART. I hope this bill will be 
proceeded with now. The Judiciary Commit- 
tee have examined it very carefully, and it is a 
subject that should be acted upon. | It seems 
to me that a delay of action on it is entirely 
unnecessary. It has been sufficiently delayed, 
and it is time it was acted upon, so that the 
country may know whether the United States 
intend to stop this system of slavery that is 
attempted to be inaugurated now through the 
United States. Every day we see telegrams 
that large numbers of Chinese are being taken 
to different places in the United States, creat- 
ing uneasiness. And if it be true that. they 
are there under this kind of contract we should 
make an effort to stop it. If this legislation 
does not reach the evil, which the Judiciary 
Committee think it will, other legislation can 
be had. Lhope the bill will be taken up. 

Mr. BOREMAN. I think it is very likely 
that I shall vote with the. Senator from Ne- 
vada when the bill is taken up; but Tappre- 
hend he did not hear one of ‘the “reasons 
assigned by the Senator from California why 
this bill should not be considered to-day. He 
has substantial objections ‘to if in its: present 
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form, but expects to be able to move amend- 
ments by which it may be modified so as prob- 
ably to pass without objection; and he is so 
indisposed that he is not qualified to-day to 
proceed with the bill. I think that ought to 
be sufficient. To-morrow, he says, he will be 
ready. On that ground I hope the bill will 
not be considered now. 

Mr. STEWART. I called this bill up some 
time ago and called the attention of the Sen- 
ate to it. Amendments were offered, and then 
it was laid over that we might examine it be- 
fore taking it up for final action, It is not 
every morning that I ean get the opportunity. 
if it goes over now I may not get the oppor- 
tunity again. I have given every Senator a 
chance to examine the bill. I did not attempt 
to press it unduly; but on my own motion, 
after it was brought to the attention of the Sen- 
ate, I had it laid over. 

Mr. DAVIS. Linguire of the Senator from 
Nevada if he is not aware of the illness of my 
friend from California? 

Mr. BAYARD. I cannot but express my 
surprise, when the proposition to postpone the 
consideration of the measure has been placed 
on the grounds that it has been—— 

Mr. STEWART. Ifthe Senator will allow 
me, I desire to state that if now we can have 
an understanding by unanimous consent that 
we shall have this bill taken up to-morrow 
morning after the morning business, and vote 
upon it, I shall be willing to letit go over. I 
do not want to occupy time with it; I want to 


pass ib. 

The VICE PRESIDENT. Is there objec- 
tion to the proposition of the Senator from 
Nevada? 

Mr. BAYARD. It strikes me as being 
entirely unreasonable. Now I will proceed 
with what I was saying when the Senator from 
Nevada interposed. 

When a measure is brought up bere in the 
morning hour that from necessity can occupy 
but a short time in its discussion, it usually 
should be a matter about which men’s minds 
are very well settled, or else a matter not so 
important that it demands or needs to be fully 
discussed. Here, however, isa measure which 
affects a great nation of men probably, or at 
least a question which affects our relations with 
this great pagan race. 1 think, sir, that there 
is no observant American but must have felt 
himself much in doubt, greatly appalled by the 
consideration of this vast question of our pro- 
spective relations to this great pagan commun- 
ity that lies on the eastern shore of the Pacific. 

If there be a question in the presence of 
whieh the best intellects of our day have stood 
in doubt, and have confessed themselves inca- 
pable of grappling with, it is the problem of 
the relative rights and powers of capital and 
labor. ‘There has been in this country in the 
progress of revolution a dislocating shock vis- 
ited on the labor of more than onehalf of this 
country. The disintegration of the whole south- 
ern system, the ruin in which it now lies, is a 
matter that calls for the most careful consid- 
eration in regard to the method by which the 


orderly progress of labor, and its relations to | 


capital, shall be restored. 

Pending this there comes from Asia, thanks 
to the existence and intercommunication of 
steam, the possibility of filling the material 
demand for labor by this pagan population. 
The status of that population in our midst is 
as yet undefined, politically and socially unde- 


fined; and what it will result in is @ matter | 


which [think no thoughtful man is ready yet 
to commit himself in deciding. 

In the mean time, however, the practical 
question goes on, The question of contracts 
for the use of the bones and muscles, the ma- 
terial physical fiber of this oriental race, is 
seitling itself in some degree under the ordi- 
nary laws of human intercourse and trade. 
Free trade, which in my opinion is almost the 
best trade, exists as yet in respect of contracts 
pertaining to physical labor. 


H 


i asks that he may aid your minds by t 


Here now is, for the first time in the history 
of our Government, a proposition made which 
embraces this great question; a proposition to 
settle the relations in some degree of capital 
and labor—laber in a mass, heretofore not con- 
templated nor fully understood by those who 
have charge of the legislation of this country; 
and sach a question as that, so pregnant with 
important results, not only to the classes who 
are termed the laboring classes of this country, 
but to every man in this country, whether you 
term him of the class capitalist or laborer— 
such a question as that it is proposed now to 
settle by a precedent that shall be discussed 
and decided in the space of fifteen minutes by 
the Senate of the United States! Because, if 
the proposition were that the time now to be 
occupied by this bill during the morning hour 
was a mere matter of discussion for that rem- 
nant of the hour which remains, it would be 
useless for any man who professes to treat 
this question with the respect that it demands, 
who recognizes in any degree the dignity, the 
immensity of this proposition, to attempt to 
discuss it and to determine itin fifteen minutes’ 
short time. 

It is therefore, I say, proper that the Senate 
should approach this question with delibera- 
tion; that their discussions here should be 
marked by the gravest deliberation, and that 
though this bill may have had the sauction of 
the Judiciary Committee or not—I presume 
it to have had it, because the fact kas been 
stated upon this floor by a Senator—yet at the 
same time our duties are not pinned to their 
sleeves, and our duties are not limited by the 
consideration and discussion that may have 
passed in their chamber. But I do submit it 
would be an act of indecorum to discuss and 
pass a measure of this magnitude in the short 
time proposed by the Senator from Nevada. 

I would say one word further. Ido not see 
very well how this body can perform practi- 
cally its duties without something more than 
the mere letter of the rules remaining to guide 
it. Ifthere be not consideration for the phys- 
ical condition of Senators, if there be not a 
sense of courtesy exerted within due and rea- 
sonable and moderate bounds as to the pleas- 
ure and convenience of Senators, I ask, how 
shall the business of this body be conducted in 
a tone that will tend to make it useful for the 
country? 

Here an honorable Senator from the State 
of California, a State which is the immediately 
objective point of this emigration now, a State 
which is to-day more politically and socially 
affected by the questions of race and the ques- 
tions of labor connected with the introduction 
of this class of people than any other single 
State at present in the United States—that 
Senator desires, he and his colleague having 
naturally more knowledge of this subject than 
any other Senators on the floor, to submit to 
the Senate views in opposition, or, if not in 
opposition, views of a critical character upon 
the measure proposed by the honorable Sen- 
ator from Nevada. And when he states the 
fact that his time of preparation has not been 
so full as he would desire, and for the purpose 
of enlightening the minds of the Senate, not to 
weary them by objections, not to oppose for 
dilatory reasons only the passage of the bill, 
hat con- 
tribution of intelligence and learning which we 
all know he is so competent to give, that alone 
should in my mind be a good reason why the 
Senate should refuse to take up, for the pur- 
pose of disposing of it, a measure as grave as 


H this is. 


And then, sir, in addition, when the condi- 
tion of that Senator’s personal health is men- 
tioned, when he is here suffering under phys- 
ical disability at the moment which precludes 
him from giving that degree of comfortable 
attention to business which he has a right to 
ask, I say that I hear with regret, and 1 hear 


a 


| with great surprise, the proposition that this 


last suggestion of bis shouid be passed by 


| without respect, or, if noticed at all, should be 
noticed rather in a disrespectful manner. 

I trust, therefore, that the Senate may refuse 
| to take up this bill and dispose of it or pre- 

tend to dispose of it in the short tithe that 
remains before the close of the morning hour. 

Mr. WILSON. Mr. President, of course at 
| this time it is of no use to take up. this ques- 
i tion this morning; and the Senator who has 
the care of the bill is forced by necessity to let 
it go over after the objections that have been 
made; but I trast that to-morrow morning, or 
as early thereafter as possible, he will not only 
| call up the bill, but press it to a vote. I think 
the time has come in this country when we 
| should have some action upon this subject; for 
it does seem to meat the present day that there 
is a conspiracy of capital in this country to 
cast a drag-net over creatiou for the purpose 
of bringing degraded labor here to lower and 
degrade the laboring men of this country, and 
I think it is time to meet that question. 

Mr. STEWART. I shall now have to let 
the bill go over; that is quite evident. But Í 
am surprised that Senators should say that it 
is unusual to call up a bill of this kind after it 
has been reported a long time, after it has 


|| been once before called up and laid over, to 


allow Senators to examine it, and delayed to 
the extent that this has been. It is a simple 
proposition to prevent servile labor contracts. 
{tseems to me that at this stage of the session 
to propose that it be laid over to some other 
day is not according to the course of the Sen- 
ate. Who has command of that ‘‘some other 
day?’ Very likely I cannot get the floor on 
that ‘some other day.” 

But, sir, it does seem from the remarks of 
the Senator from Delaware that slavery dies 
hard. The idea is suggested by him that, 
thanks to steam, this labor could be brought 
to supply the labor that was disarranged aud 
destroyed in the South by the emancipation of 
slaves. Sir, let that labor be supplied by free- 
men, by those who come voluntarily to this 
country. That supply isample. Letall come 
from any part of the world who choose to come 
voluntarily, but do not allow them to come in 
under servile labor contracts. Let them not 
come under contracts by which they can be 
held to slave labor, to compete with free labor 
in this country. I now withdraw my motion, 
and let the bill go over, giving notice that I 
shall call it up again as soon as I can, and I 
do hope we shall get the consideration of the 
Senate to this important, subject. 

The VICE PRESIDENT. The Senator from 
Nevada withdraws his motion. 

Mr. BAYARD. I merely wish to congrat- 
ulate the Senator from Nevada that he got a 
chance to ride his old anti-slavery hobby again, 
which has been a very favorite stalking-horse 
with him in the past. J wasin hopes that the 
| thing was dead and buried; but if he will res- 
| urrect his Rosinante for the purpose of airing 
his paces in the Senate Chamber of the Uni- 
ted States he may do so. I can only say that 
no remarks of mine in any degree justified it. 

Mr. STEWART. I will always ride it in the 
Senate when there is any proper occasion. 

The VICE PRESIDENT. The proposition 
| of the Senator from Nevada is not belore the 
Senate, having been withdrawn. 


MESSAGE FROM THE MOUSE. 


A message from the House of Representa- 
tives, by Mr. Curytron Liovn, its Clerk, an- 
nounced that the House had passed the fol- 
lowing bill and joint resolution; in which it 
requested the concurrence of the Senate : 

A bill (H. R. No. 2298) supplementary to 
the several acts relating to pensions; and 
i A joint resolution (H. R. No. 351) author- 
| izing the Secretary of the Treasury to examine 
| and adjust the accounts of the late collector 
i 
t 
| 
is 


of the third and sixth collection districts of 
Missouri. 

i The message also announced that the House 
ii had agreed to the amendments of the Senate 
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to the following bill and joint resolution of the 
House: ` nS ` 

A bill (H. R. No. 572) to amendan act incor- 
porating the National Junction railway ; and 

A joint resolution (H. R. No. 86) in regard 
to the suspension of the sale of certain lands 
in California. SRN, PE 

The message further announced that the 
House had disagreed to the amendments of the 
Senate to the joint resolution (H. R. No. 302) 
donating condemned ordnance for a soldiers’ 
monument at Poughkeepsie, New York. 

ENROLLED BILLS SIGNED. 


The message likewise announced that the 
Speakerof the Househad signed the following 
enrolled bill and joint resolution; and they 
were thereupon signed by the Vice President: 

‘A bill (S. No. 99) to pay loyal citizens in 
States lately in rebellion for services in taking 
the United State census of 1860; and 

A joint resolution (S. R. No. 101) for the 
relief of Lewis D. Smith. Ai 


ROLLIN WHITE——VETO MESSAGE. 


The messagealso announced that the House 
of Representatives, having proceeded in con- 
formity with the Constitution to reconsider the 
pill (S. No. 278) for the relief of Rollin White, 
returned by the President of the United States 
to the Senate with his objections, and sent by 
the Senate to the House of Representatives 
with the. message of the President returning 
the said bill, and the proceedings of the Senate 
thereon, had 


Resolved, That the bill do not pass—two thirds of 
the members of the Iouse of Representatives not 
voting to pass the same. 


PRESIDENTIAL APPROVATS. 


A message from the President of the United 
States, by Mr. Horace Porrer, his Secretary, 
announced that the President had, onthe 2ist 
instant, approved and signed the bill (S, No. 
462) for te relief of. John Somers Smith, on 
account of diplomatic: services at the city of 
San Domingo; and that he had on this day 
approved and signed the following bills and 
joint résolutions# 0o, noo 

A bill (S.No. 518) remitting tax erroneously 
assessed upon one hundred and fifty gallons 
of whisky belonging to J. P. F. Camp, of 
Spartanburg, South Carolina; 

‘A bill (S. No. 860) for the relief of John E. 
Griffin; i Satri 

‘An act (S. No. 827) for the relief of William 
H. Murphy, of Farmington, Missouri; 

‘An act (S. No. 724) for the relief of James 
M. Trotter and William H. Dupree; 

‘an act (S. No. 459) to authorize the settle- 
ment of the accounts of officers of the Army 
and Navy} 

An act (S. No. 


Porter; 
"An act (S. No.-582) for the relief of George 


W. Tarleton; E ; 
A joint resolution (S. R. No. 115) to provide 
for the payment of the claim of Martha A- Estill, 
administratrix of the estate of James M. Estill, 
deceased, Redick McKee, and Pablo de-la 
Toba; : 

‘A joint resolution (S. R. No, 157) conferring 
upon the Court of Claims jurisdiction to hear 
and determine the claim of William B. Camp- 
bell; and l 

A joint resolution (S. R. No. 119) to admit 
free of duty certain printed chromos. 

LIMITATION OF DEBATE ON, TAX BILL. 


Mee SHERMAN. [offer a resolution which 
I ask to have acted on, with a view to promote 


public business. ; , 
The Chief Clerk- reád the resolution, as fol- 


lows: 
Resolved, 


347) for the relief of J. Allen 


Phat the debate on House bill No. 2045, 
to reduce taxation, shall after to-day be confined to 
debate of not excceding five minutes by each Sen- 
aior on the amendment pending when such debate 
arises. 


The VICE PRESIDENT. Ts there objec- 
tion? 


Mr. THURMAN. Yes; I object. 

Mr, SHERMAN. I will only say to my col- 
league that that will give all day to-day for 
general debate, and after that five-minutes de- 
bate on tax bills is altogether the most profit- 
able, and I think will answer the purpose. _ 

Mr. THURMAN. ` There is the whole sub- 
ject of the tariff in this bill. 2 
` Mr. SHERMAN. Weare approaching the 
end of the session, and we must either do this 
or sit at nights. I give notice that unless this 
is done I shall feel it my duty to ask for even- 
ing sessions until this bill is disposed of. I 
think it is a good deal better to spend the day 
here under five-minutes debate, which is always 
most profitable in the Senate and House, and 
have every question debated fairly, and allow 
each Senator to present his views pro and con. 

Mr. DRAKE. Has sucha rule ever been 
adopted in the Senate? 

Mx. SHERMAN. Practiced upon this ses- 


sion. 

Mr. THURMAN. I do not object on my 
own account, for I do not know that I shall 
have word to say on the bill; but when I 
examine it and hear what others say I may 
have something to say upon it; but the idea 
of limiting discussion to a five-minutes debate 
upon 4 tariff measure as comprehensive as this 
is, as well as the tax part of it, does not seem 
to me admissible, and certainly not at this stage 
of proceeding. 

. Mr. SHERMAN. The tariff part of the bill 
does not embrace more than one twentieth of 
the articles on the tariff list. 

The VICE PRESIDENT. The Senator from 
Ohio [Mr. Tuurman] objects. It requires 
unanimous consent, as it proposes to change 
the rules. 

Mr. SHERMAN. I will call it up to-mor- 


row. 
The VICE PRESIDENT. Itwillbe placed 
on the Calendar of resolutions. 


DULUTH ARBOR. 


Mr. RAMSEY. I move that the Senate 

roceed to the consideration of Senate bill 

o. 763, postponing all other business for that 
purpose. ` 

The motion was agreed to; and the Senate, 
as in Committee of the Whole, resumed the 
consideration of the bill (S. No. 768) granting 
land to the State of Minnesota to aid in the 
improvement of the harbor at Duluth, Lake 
Superior, in that State. 

Mr. CASSERLY. I ask that the bill be 
reported as amended. 

The Chief Clerk read_ the bill, as amended. 

Mr. HARLAN. ‘This is a grant of land 
indirectly to a corporation existing under the 
laws of the Stateof Minnesota. I should like 
to be informed by the honorable Senator from 
that State what powers and privileges this 
company has, whether the improvement of 
this harbor will leave it free to the public, or 
whether they have the right to charge tolls for 
the use of these channels when they shall have 
been improved. 

Mr. RAMSEY. I-.believe this company is 
to construet this harbor for public purposes 
alone. The company is organized under the 
general incorporation law of Minnesota, and 
the articles of association are: 

Articles of association of the Minnesota Canal and 
Harbor Improvement Company. i 

Articles of association ađopted and signed for the 
purpose of forming a corporation under and pur- 
suant to the provisions of chapter thirty-four of the 
General Statutes of the State of Minnesota, relating 
to corporations, and of theseveral acts amendatory 
thereot: 

First. The corporation duly formed shall be known 
ander the corporation name of. The Minnesota 
Canal and Harbor Improvement Company.” The 
general nature of the business of said corporation is 
to constrast a ship-canal at some convenient place 
through Minnesota point, in the county of St. Louis, 
Minnesota, so as to connect the waters of Lake Su- 
perior with the bay of Superior, and sô as to permit 
the passage of propeliersand other craft through said 
canal, and to dredge and improve the bays of Supe- 
rior and St. Louis, so as to make the same navigable 
for lake steamers and other vessels; and to construct 


and maintain such necessary piers, wharves, and 
landings within said bays as may be deemed neces- 
sary for commercial purposes. The principal place 
of business of said corporation is Duluth, in the said 
county of St. Louis. < : B 
“Second. The time of. the commencement, of said 
corporation is the 8th day of March, A.D. 1870; and 
the period ofits continuance fifty years, withthe 
right. to extend the same beyond ‘said ‘time in the 
manner and upon the conditions authorized by law: 

Third. The capital stock of said corporation is 
$500,000, to: be paid in from time-to time, as may be 
required by the board of directors or by-laws of the 
company, not exceeding, however, ten percent. upon 
the amount of stock subscribed, and thatinstallments 
shall not be required oftener than once in each 
month. 

Fourth. The highest amount of indebtedness shall 
not atany time exceed $900,000. 

Fifth. The names and places of residence ofthe per- 
sons forming this association for incorporation are 
as follows: William L. Banning, St, Paul; James 
Smith, jr., St. Paul; Wiliam Branch, St. Paul; Jacob 
TL. Stewart, St. Paul; and Robert A. Smith, St. Paul, 

Siath. The names of tho first board of directors of 
said corporation are: J. Edgar Thomson, Jay Cooke, 
Samuel M, Felton, William L.. Banning, James 
Smith, jr., William Branch, and Jacob H. Stewart. 
The oficers of said company shall be a president, 
secretary, and treasurer; and the management of the 
business of said corporation shall be vested in a board 
of seven directors of said corporation. The direct- 
ors of said company to be elected by a vote of the 
majority of the stock represented and voted upon at 
such election, to be held on the first Tuesday in 
March, A. D. 1871, and annually thereafter. 

Seventh. The number of shares of the capital stock 
of said corporation is five thousand, of $100. cach. 
Witnass our handsand seals, this 5th day of March, 


L. S. WILLIAM L. BANNING, 
Le 3. JAMES SMITH, jr., 

L. S.J WILLIAM BRANCH, 

Le ed JACOB H. STEWART, 

L. 8. ROBERT A. SMITH. 


STATE or Minnesota, County of Ramsey: 

Before the undersigned personally came William 
L. Banning, James Smith, jr., William Branch, Jacob 
Ii. Stewart, and Robert A. Smith, and acknowledged 


the signing and scaling of the foregoing as their vol- 


untary act, for the purposes therein expressed. 
{u. s] THEODORE. E. PARKER, 
Notary Public, Ramsey county, Minnesota. 

Mr. HARLAN. I cannot gather from this 
whether this company will have a right to 
charge tolls or not. °° 

Mr. RAMSEY. Notatall. This improve- 
ment ig in the navigable waters of the United 
States. Having no such power conferred upon 
them, of course they cannot otherwise exercise 
it, The provision is that ‘the said canal shall 
be and remain a public highway, free from toll 
or charge of any kind whatever.”’ 

Mr. HARLAN. That is in the bill? 
i Mrs RAMSEY. That isthe language of the 

ill. ` 

Mr. HARLAN. I wish to know why the 
framers of the bill desire to grant-to the com- 
pany mineral lands, such as coal andiron lands. 

Mr. RAMSEY. I think at this time there 

isno discrimination against coal andiron lands. 
Lands containing gold and silver are excepted 
from the grants; but-in our legislation we do 
not discriminate against mere coal and iron 
lands, they are so universal everywhere; but I 
am not aware that there are any in that region 
of country of any great significance. 
- Mr. HARLAN. We do in the general land 
laws make a distinction between ordinary agri- 
cultural lands and coal lands. Coal lands are 
subject to sale at twenty dollars an acre, while 
agricultural lands are at $1 25. A departure 
from this general system was made in favor of 
railroad companies across the plains, for the 
reason that it was supposed those companies 
might want to manufacture iron for themselves 
and would need the coal in operating their 
roads; but these reasons totally fail in the 
improvement of a river or harbor. - I cannot 
see any necessity for relaxing the general laws 
on this subject in favor of a harbor company 
and if the honorable Senator would not seriously 
object to it, I would move to strike out: the 
words reserving coal and iron lands for- the use 
of this company. 

Mr. RAMSEY. Well, sir, if the Senator 
persists in it, I suppose I had-better concede 
that than occupy the time of the Senate much 
longer. 


‘The VICE PRESIDENT. The Senator from 


1870. 
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Towa moves to strike out the last proviso in 
the first section, in the following words: ; 
Provided, however, That the said words “mineral 


lands” shall not be understood to mean lands con- 
taining coal or iron. 


Mr. HARLAN. - Yes, sir; I move to strike 
out those words, 

The VICE PRESIDENT. The question is 
on the amendment of the Senator from Iowa. 

The amendment was agreed to. 

Mr. POMEROY. When the surveyor sur- 
yeys a section of country he either marks it 
‘*mineral’’? ornot. Henever marks it ‘firon ” 
or **coal,’’ but it is either ‘‘mineral’’ or not 
mineral; and we have made adistinction lately, 
which is almost without a difference, saying 
that coal and iron are not considered mineral 
in the technical sense. The surveyor marks 
them on the plat. I do not object to the amend- 
ment of the Senator from lowa in this case. 

Mr. RAMSEY. These mineral lands are 
seldom segregated, are they? Ithink there is 
no designation of them. 

Mr. POMEROY. Coal lands in my State 
are preémpted at $1 25 an acre, like any other 
lands, because the surveyor general has not 
marked them onthe plat. No oneknew there 
was any coal in the country; it is a prairie 
country where the coal does not crop out. 
Coal land is preémpted like any other land, and 
afterward the coal is found; there are beds of 
coal deep in the ground, but that does not 
avoid the title. 

Mr. HARLAN. Not at all. If after this 
company should get title they should discover 
a mine of any kind they would continue to 
hold it. 

The VICE PRESIDENT. The morning 
hour hasexpired, and the bill (H. R. No. 2045) 
to reduce internal taxes, and for other pur- 
poses, is before the Senate. 

Mr. RAMSEY. I hope that will be passed 


over. 
Mr. SHERMAN. This bill will lead to long 


debate. 

Mr. RAMSEY. Ithinknot. Let the Sen- 
ate first see the evidence of it. 

Mr. SHERMAN. I have no doubt it will 
lead to debate, and I must insist on the tax 
bill, especially as I cannot get a limitation of 
debate. 

Mr. RAMSEY. I must say to the Senator 
from Ohio that he is rather harsh in insisting 
on therule this morning; but I suppose I must 
yield to the tax bill. 


HOUSE BILLS REFERRED. 
The VICE PRESIDENT. The Chair will 


at this time lay before the Senate for reference 
some House bills which are on the table. 

The bill (H. R. No. 2293) supplementary to 
the several acts relating to pensions was read 
twice by its title, and referred to the Commit- 
tee on Pensions. 

The joint resolution (H. R. No. 851) author- 
izing the Secretary of the Treasury to examine 
and adjust the accounts of the late collector of 
the third and sixth collection districts of Mis- 
souri was read twice by its title, and referred 
to the Committee on Finance. 


The bill (H. R, No. 253) authorizing tbe | 


allowance of the claim of the State of Minne- 
sota to lands for the support of a State uni- 
versity was read twice by its title. 

Mr. RAMSEY. ‘That bill has been hereto- 
fore passed by the Senate, considered by the 
Committee on Public Lands, and if there is no 
objection Í should like to put it on its passage 
now, 
Indiana at the last Congress, (Mr. Hendricks, ) 
and with a very able report accompanying it. 

The VICH PRESIDENT. Jf there is ob- 
jection or debate the Chair will withdraw this 
bill and present it to-morrow morning. 

Mr. RAMSEY. I think there will be no 
objection to the bill. 

‘Me. HARLAN. Does not this give to the 
State of Minnesota just double the usual quan- 
tity? 


It is a bitl reported by the Senator from | 


Mr. WILLIAMS, It does not. 

Mr. SHERMAN. Icannot yield if this mat- 
ter is to be debated. i : 

The VICE PRESIDENT. The Chair will 
reserve this bill, the Senator from Ohio object- 
ing to debate. 


AMENDMENT TO APPROPRIATION BILL. 


Mr. BUCKINGHAM submitted an amend- 
ment intended to be proposed to the bill (H. 
R. No. 2082) making appropriations for the 
support of the Army for the year ending June 
80, 1871, and for other purposes; which was 
referred to the Committee on Appropriations, 
and ordered to be printed. 


ORDNANCE FOR SOLDIERS’ MONUMENTS. 
The VICE PRESIDENT laid before the Sen- 


ate the message of the House of Representatives 
announcing its disagreement to the amendment 
of the Senate to the joint resolution (H. R. No. 
302) donating condemned ordnance for a sol- 
diers’ monument at Poughkeepsie, New York. 

Mr. SHERMAN. The Senate amendment 
was one adopted on my motion, making the 
donation a general one for soldiers’ monu- 
ments. I have no objection to receding from 
it, so far as I am concerned. 

Mr. WILSON. I move that the Senate 
recede. 

Mr. SHERMAN. I merely moved a gen- 
eral amendment, so that the donation might be 
applied to an association in Ohio, for which 
the committee have reported a bill. Therefore 
I am satisfied. 

The motion to recede was agreed to. 


TAX BILL. 


The Senate, as in Committee of the Whole, 
proceeded to consider the bill (H. R. No. 2045) 
to reduce internal taxes, and for other pur- 
poses, the pending question being onthe motion 
to strike out the sections relative to income tax. 

Mr. SCOTT resumed and concluded his 
speech commenced by him yesterday. [Itis 
published in the Appendix. ] 

Mr. BUCKINGHAM. Mr. President, I do 
not suppose that I can add anything to the 
argument of the Senator from Pennsylvania; 
and yet I desire to state two or three facts that 
have come under my observation, to show the 
inequality of this income tax. The Senator 
from Ohio [Mr. SHerman] stated yesterday, 
if I understood him, that the income tax was 
the only one which equalized taxation. 

I bave a neighbor who one year paid tax on 
an income, resulting mainly from his own ener- 
gies, of $12,000. ‘The next year he paid a tax 
on an income of $8,000; making during the 
two years a tax of five per cent. on $20,000, 
being $1,000 which he paid to the Government. 
The next year, pursuing the same business, he 
lost $25,000. What, then, was his position? 
What, then, was the equality with which the 
income tax bore upon him? 


He had lost in | 


the three years $5,000, and in addition to that | 


$5,600, $1,000 more, which he had paid to the 
Government as a tax under your income law. 
Is that equality? Ido not so understand it. 
I know of another man, a neighbor of mine, 
who paid one year a tax on an inceme of 
$25,000, and the next year he lost $36,000. 
‘Take that man at the end of two years, and I 
ask you, sit, or any one, whether he was taxed 
equally with other men under this law? 
Another objection that I have to this law is, 
that it requires every man at tke eud of the 
year to reveal the fact whether he has or has 
not made any money daring the year. I know 
that a good business man, a man who thor- 
oughly understands his business and intends 


to prosecute it judiciously, is very loath to re- | 


veal his condition. itis not for his interest to 
do so. If he is doing a good and profitable 
business he does net want his neighbors to 
know it, lest they should spring upon him a 
competition which would destroy him. If he is 
doing an unprofitable business for the present 
year, and yet is struggling along in anfieination 
of profits in the fature, he does nol want that 


fact known, lest it shall be an injury to. his 
credit. I have seen thé time many and many 
a day when I was dependent upon credit: for 
the prosecution of my business, and when it 
would have been far better for ma to pay a tax 
on $5,000 or $10,000 than to fail in making a 
return, as I should be required to do under this 
law, That is the effect of it upon honest men, 
It presses them to present an account which 
shall be such as to strengthen their eredit—a 
eredit which is esséntial to them. 

But there is another class of men who in the 
same way are ready and willing to pay a tax 
on an income which théy never receive. You 
know, sir, and I know, that there are many 
men engaged in business whose great object is 
to establish a credit and use that credit for the 
moment, and then take advantage of any cir- 
cumstances which may occur by which they 
may deprive their creditors of their just dues, 
I know of men who, in prosecuting their busi- 
ness, finding themselves in an embarrassed 
condition, will not hesitate to return an income 
under your law, if so be they are convinced it 
would give them a credit, to énable them to 
become more largely indebted to those who 
confideinthem. Thatis only another example 
of the demoralizing influences of this law. 

The PRESIDING OFFICER, (Mr. Mor- 
RILL, of Vermont, in the chair.) The question 
is on striking out the fifth and sixth sections 
of the bill. 

Mr. SHERMAN. I should like to have the 
yeas and nays upon that question. 

The yeas and nays were ordered. 

Mr. THURMAN. Before the vote is taken 
T wish to say one word. I shall vote to strike 
out these sections. I shall do so, not because 
this is the only tax on property levied in the 
United States. I do not so consider it. I 
believe it will be found that the effect of this 
tax is the effect of all other faxes in the end ; 
it comes down upon the consumer. Itmaybe 
illustrated in a number of ways. You compel 
a man whose income is derived from the rents 
of houses to pay an income tax, and he will, 
just as certainly as he rents houses at all, in- 
crease the price for which he rents them on 
account of the tax which you have imposed. 
If you compel a merchant to pay an income 
tax derived from his business as a merchant, 
he must put that into his expense account, and 
he must charge an additional price for his 
goods. And so on with every person almost 
who pays an income tax. I do not say that 
they always get reimbursed; but the bulk of 
the tax at last falls, not upon their shoulders, 
but upon the shoulders of some one else. 
That being the case, it will not do to say that 
this is simply a tax on property, and that 
the laboring people of the country are not at 
all interested in it. Tt falls on labor in the 
end, no matter how it is levied. 

Mr. BAYARD addressed the Senate in re- 


i marks which will appear in the Appendix. 


Mr. MORTON. Mr. President, we have 
heard much clamor in this country for the last 
four or five years in regard to the taxation of 
the United States bonds. There is but one 
tax that has reached United States bonds; and 
we find that the distinguished representatives 
of the party who have been demanding the 
taxation of United States bonds continually 
are now quite unanimous for the repeal of the 
only tax that reached those bonds. The Sen- 
ator from Delaware has just expressed the 
opinion that while he will vote to repeal the 
income tax, which does fall to a certain extent 
upon the income derived trom United States 
bonds, he is anxious to tax these bonds di- 
rectly, in violation of what the most of us uudes- 
stand to be the contract, in violation of the 
understanding with which the holders bought 
them. 

Mr. BAYARD. Will the honorable Sen- 
ator read the contract to which be refers? 

My. MORTON. [do not think it is neces- 
sary to read the law creating these bonds. It 


is well noderstood bp the whole country. 
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Mr. THURMAN. Will the Senator allow 
me to ask him a question? 

Mr. MORTON. Yes, sir. 

Mr. THURMAN. If the proposition of the 
Senator from Delaware is a violation of the 
contract, why ig not your income tax law a 
violation of it? 

Mr. MORTON. Really, I think it is very 
eusy to inform the distinguished Senator on that 
point. An income tax, which is a general tax, 
and falls upon all incomes, is not obnoxious 
to the objection of a tax that goes directly to 
a particular contract or a particular species of 
property. I think that has been perfectly un- 
derstood in regard to the assessment of these 
taxes from the beginning, for while it has been 
claimed by the Republican party generally that 
to levy a tax upon bonds directly would be a 
violation of the contract, I do not know that I 
ever heard it claimed before by anybody that 
to levy an income tax was a violation of that 
contract. I think that that argument is a new 
argument that is brought to the rescue when 
arguments in favor of the repeal of the income 
tax are few and far between. / 

Mr. CONKLING. Shall I interrupt the 
Senator if I state to him frankly the difficulty 
I have about that, and ask him to relieve me? 

Mr, MORTON. Certainly not. 

Mr. CONKLING. The difficulty I have is 
not a new one at all; and it is not the one 
which the honorable Senator from Ohio dis- 
posed of so summarily yesterday. If there is 
no contract about this, of course the question 
does not arise; but the honorable Senator 
from Ohio, I may say. so without offense to 
him, answered the question yesterday by beg- 
ging it. My difficulty is precisely this, and I 
state the case for convenience simply as to 
bondholders alone now: the bondholders took 
those bonds and advanced their money upon 
the faith ‘of legislation which said, taking it 
altogether, that no State, municipal, or Fed- 
eral tax should be laid upon the bonds —— 

“Mr. MORTON. Does itsay “Federal tax?” 

Mr, CONKLING.. For: convenience I so 
stated it. E will omit thatif the Senator wants 
to be accurate; Iwill state it precisely, whether 
more or less convenient. It said that these 
ponds should not be subject to State or muni- 
cipal taxation. Am I right in that? 

Mr. MORTON. Yes, sir; undoubtedly. 

Mr. CONKLING. It said also that these 
bonds should be subject. to a tax known as an 
income tax, which should be levied, collected, 
and paid until 1870, and no longer. Now, I 
do not wish to discuss the question of the right 
of one Congress to tie up the hands of another ; 
but I beg to ask the honorable Senator why it 
is that one part of this legislation does not 
attach to these bonds and take upon it the 
natureand obligation of a contract just as much 
as the other. And to conclude and point my 
question, I beg to present to the Senator this: 
suppose the law had said that these bondsshould 
be liable to municipal taxation until 1870, and 
no longer. Nobody doubts, I suppose, the 
power, in the sense of the power of members 
of Congress, to say when that time came that 
the pledge should be violated; but in the sense 
of good faith, how would such a provision be 
other or different from the very one which we 
are now considering? 


Mr. MORTON. The Senator from Ohio 


[Mr. SHERMAN] suggests to me that the tax law | 


is not part of the contract. , 

Mr. CONKLING. ‘Thatis toonarrow; that 
is sharp and technical, and will not do. | 

Mr. MORTON. The whole argumentis too 
narrow entirely. It is the first time I ever 
heard that because a law contained a limita- 
tion, a period when it was to expire by its own 
limitation, that became a part of the contract 
and becamea moral obligation which prevented 
the Government from renewing it at ihe end 
of that time. 

I do not think it necessary, for I do not 
intend to make a long speech, to spend time 
on that question. 1 liad not supposed thatauy 


Senator seriously intended to insist. that there 
was a contract that the income tax should exist 
until 1870 and no longer; and so lightly do I 
think of that argument in my own mind that 
I shall not stop further to examine it. 

Mr. President, if the law at the time these 
bonds were created had said nothing about 
an income tax, if there was no income tax in 
existence at that time, if that had come into 
existence subsequently, the tax subsequently 
imposed. could be collected upon the income 
from bonds, as wellas from other property, and 
would not be a violation of the spirit or letter 
of the contract with the bondholders. I take 
that proposition to be incontrovertible, that so 
far as an income tax is concerned it is no vio- 
lation of the law which declares that these bonds 
shall not be subject to taxation. 

The Senator from Delaware [Mr. Bayarp] 
wants to know where the law is that prevents 
the Federal Government from levying a tax on 
its own bonds. There is no provision of that 
kind in the law; it was not thought necessary ; 
but will that Senator pretend to tell me or the 
country that the understanding at the time was, 
thoughnot thought necessary to be put expressly 
into the contract with the taker of the bonds, 
that the Federal Government should not tax 
its own bonds? It can pay its bonds off in that 
way. If we have the right to tax the bonds 
of the United States, why talk about funding 
them?. Let the Government levy a tax of one 
or two per cent, and bring the interest down 
to four per cent. at ouce. It saves all the 
trouble and expense of funding the bonds. It 
was never contemplated that that power should 
be exercised. That is the reason it was not 
put in. I will not say the Government has not 
the power to do it; it has power to do a great 
many things; but that thing was never con- 
templated. 

But I want to call the attention of the Sen- 
ate to the position of the Senator from Dela- 
ware, that while he regards the income tax as 
odious, and seeks to exempt the bonds from 
taxation under that tax, he expresses his will- 
ingness to tax them in an impossible way, in 
a way in which he knows they never will be 
taxed; and he expresses a willingness, too, 
that the tax shall be levied upon the interest 
from a bond, although it may be the only in- 
come that a widow has, and instead of amount- 
ing to $2,000, may only amount to three hun- 
dred or five hundred dollars. The Senator is 
willing to tax an income of only $300, provided 
he can do it in a way that is not permissible 
and the Senator is satisfied never will be done ; 
but he proposes to exempt the bonds from tax 
in the only practicable way in which they can 
be taxed. 

Mr. BAYARD. I do not know by what 
assumption the honorable Senator asserts that 
I know that this is not permissible and never 
can be. K only will be because, as usual, this 
species of property is to be favored especially 
by those who called it into being, and because 
my voice will not be strong enough in Congress 
to overrule it. That is the only thing I am 
aware of that stands in the way. I suppose 
the honorable Senator desires to state my pozi- 
tion accurately, and therefore let me tell him 
that here is a class of property which you have 
in the very law creating it exempted from every 
burden imposed upon other property by the 
local Jaws of the country where it exists; you 
have placed it beyond the reach of paying those 
ordinary burdens which are incurred for its 
protectionand security as much as for the pro- 
tection and security of any other class of prop- 


erty. 

Mr. MORTON. You mean State taxes. 

Mr. BAYARD. I mean State and munici- 
pal taxes. Now, the question is, what is jus- 
tice and right upon this subject? Vor what 
was government ordained, and how is it to be 
maintained? Simply by contributions by its 
citizens toward its sapport; and if you have 


deprived the country at large of the power of 


| taxing this particular class of property, surely j 


you: should most reasonably suggest. some 
method by which that property shall bear its 
fairghare. Thatiswhat I mean; no. more, no 


less. . 
Mr. MORTON. Mr. President, although I 
shall make a poor speech myself, I am. the 
cause of many other good speeches being made; 
but I hope that now they will all be: deferred 
until I get through, and that I shall be allowed 
to proceed without further interruption. One 
other argument was made by the Senator from 
Pennsylvania, [Mr. Scort,] and particularly 
by the Senator from Ohio, {[Mr. THURMAN, 
that the income tax, after all, falls upon the 
consumer. They say that the merchant pays 
the income tax, and he will chargeit over upon 
his consumer; and if a man owns real estate 
that he rents he will charge it on his tenantry. 
Linquire why should this kind of tax be charged 
over upon other people any more than any 
other kind of tax? Ifa man pays a Statetax, 
will he not try to get it back in some way? If 
he can charge it over on to his tenantry, or if 
he can charge it over on to his customers, is 
he not just as likely to do it as if it happened 
to be an income tax? Ifa man pays a tax of 
any kind, either State or national, and can 
get it back by charging it upon somebody else, 
he is very likely to do it; but it seems there is 
something peculiar about an income tax, 80 
that ifa man pays an income tax he is certain 
to charge that over upon somebody else ; and 
if he pays ten times as much in the form of 
State tax on real estate he will not charge that 
over upon his tenantry, but that falls upon him! 
I think the bare statement of this thing is a 
refutation of all there isin it. Whatever force 
there may be in it applies to all kinds of taxes; 
and if it is a good argument against an income 
tax, it is a good argument against every kind 

of tax; and go I pass that by- 

Then there is the argument of demoraliza- 
tion. These people who have to pay income 
tax insist that they will be demoralized; they 
do not want to be demoralized, but they know 
they will be! Therefore we must exempt them 
for fear they will be demoralized! 

Mr. SCOTT. Will the Senator from Indi- 
ana permit me to state that the argument was 
that it was those men who ought to pay income 
tax and do not who are demoralized; not 
those who do pay it? : 

Mr. MORTON, That is something like the 
argument we used to hear during the war, “IF 
you abolish slavery you will fire ¿be southern 
heart; they never will make peace with you; 
you must not do anything to make them mad ; 
you will demoralize them ;’’ and we. must: not 
levy. this income tax because we shall demor- 
alize the people! How? We shall present 
inducements to them to cheat and to lie and 
to swear falsely; and therefore a just tax must 
be abandoned because it will lead some men 
to lie and to cheat and to swear falsely to get 
rid of it. 

Mr. President, allow me to say that this 
demoralization and this temptation to fraud 
exists in regard to all taxes where the party 
who pays the tax is called upon to give-in the 
amount of his taxable property. So faras real 
estate is concerned, that is visible; the assessor 
can assess that without calling upon the owner, 
and he does do it; but so far as personal prop- 
erty is concerned, there is the same degree of 
demoralization. 

Take the State of Connecticut, if you please. 
The assessor calls upon each citizen to tell 
how much money he has got at interest, how 
many bonds he owns, how much money he has 
on hand, how much money is due to him; and 
then, in some States, he is called upon te tell 
how much more money.is owing to him than 
he owes, All these things depend on the man’s 
personal integrity just as in the case of the 
income tax. He has every temptation to com- 
mit fraud in regard to these State, taxes. that 
he has in regard to the income tax. He bas 
as much facility for committing fraud in. the 
one case as he has in the other.” He can cón- 


` or not. 
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ceal from the assessor of the States his bonds, 
his money at interest, his money on hand, the 
amount of debts due to him, just as well as he 
can from the assessor of the Federal Govern- 
ment. 

All this argument about demoralization, 
therefore, is just as applicable to the State 
taxes as to the Federal income tax; and if it 
isa good argument for abolishing one it is a 
good argument for abolishing the other. I 
have no respect for that argument; not a bit. 
I have heard it urged for years now against 
the income tax, but a moment’s examination 
will satisfy anybody that if it isa good argu- 
ment at all itis good against every tax except 
a mere tax on real estate, which is visible to 
the assessor and which -he assesses without 
consulting the owner. 

Then, sir, we have the inquisitorial feature 
spoken of. That is a great objection. Does 
the inquisitorial feature give any honest man 
avy trouble? My distinguished friend from 
Connecticut argued that it would require a man 
to tell every year whether he had made money 
What honest objection is there to 
that—to letting his neighbors know his real 
condition? If he conceals his real condition, 
itis ipso facto a fraud for some purpose, though 
not one of those frauds of which the Jaw can 
take cognizance. He may hold out the im- 
pression that he is doing well when he is not, 
and get a false credit. Does the law, or do 
morals require that he shall have the right to 
dothat? Certainly not. No honest man, then, 
need be afraid of the inquisitorial feature. 

But now I come back to the State taxes. 
The State taxation in Indiana, and I under- 
take to say in every State of this Union, has 
in it every inquisitorial feature that the income 
tax has. In the State of Indiana I am handed 
a list with the different kinds of property put 
down, of which I am required to give an ac- 
count. I am required to state how many State 
bonds I have, how many corporation bonds, 
how much money I have at interest, and a 
great many other things that depend as exclu- 
sively upon my integrity in giving themin as in 
the case of the income tax; and if the assessor 
has any reason to suppose that I have made 
a false return the law prescribes a penalty, 
and I can be arraigned and examined and all 
my private affairs thrown open to the public. 

This inquisitorial feature, that is arrayed as 
a special objection against this tax, exists in 
every State of this Union. Why is not the 
objection made to it there?’ Because you can- 
not get clear of State taxes ; but it is hoped to 
get clear of the income tax by making a spe- 
cial argument against it, I therefore dismiss 
the inquisitorial feature, which has no force in 
regard to this tax any more than in regard to 
any other, except the mere tax on real estate. 

‘Shen, it was said by the Senator from Penu- 
sylvania that taxation and representation must 
gotogether. I did not exactly understand what 
application the Senator intended to make of 
that aphorism. Taxation and representation 
must go together according to our system this 
far: that the same persons who are taxed shall 
in some form be represented; but we have 
never adopted the English system, that a man 
is entitled to representation according to the 
amount of his taxes or according to the amount 
of his property. Ifthe Senator does not carry 
his doctrine out to that logical consequence, 
then it has no application in this case. I ap- 
prehend that my friend from Pennsylvania 
would not insist upon that for one moment, and 
did not mean that; and if he did not mean 
that I dismiss that from the argument. 

Mr. President, we have had the, argument 
by epithet in this case. This has been called 
an inguisitorial, an infamous, and an iniqui- 
toustax. Iwill meet the argument by epithet 
with the argument of opinion, and I will give 
my opinion on the other side, that itis the most 
equitable and just of all taxes. 

But it is said that some rich men will make 


false returns, and therefore all ought to be i graph companies and uf many of the railroad } 


| poverty of the argument, because if that estate 


exempted. Many rich men make false returns 
in regard to State taxes, and my opinion is 
there is just as much fraud committed in regard 
to State taxes as there is in regard to national 
taxes, and I think the cases are far more fre- 
quent in fact. They may not be quite so. ex- 
tensive, but they are far more frequent. But 
if all rich men are to be let off because a few 
of them would be guilty of falsehood and even 
perjury, then they might all exclaim, ‘€ What 
a good thing it was that we had some rascals 
among us to get us all off!”’ 

Then, the Senator from Pennsylvania made 
an argument in regard to tbe amount that New 
York paid, about one third. She has one 
eleventh of the population, and she pays one 
third of the income tax. I should be very 
willing to exchange with New York and agree 
that we would take her incomes and pay her 
taxes, if it would be agreeable. They pay the 
income tax because they have the capital there 
that accumulates from every part of the United 
States, because the wealth, the trade, and the 
commerce of the whole country are poured into 
her lap. Men go there forcommercial purposes 
from every part of the United States ; and now 
they would much prefer that we should pay taxes 
according to population and not according to 
wealth. Why, sir, they have to pay the income 
tax simply because the large incomes are there. 
If the large incomes were in Indiana the tax 
would have to be paidthere. What kind ofan 
argument is that? I do not regard it as a bless- 
ing that the wealth of this country is so largely 
concentrated in a few cities and in a few States, 
The general diffusion of it would be better for 
all of us; and when concentration is brought 
forward as an argument by which capital is to 
avoid its just burdens and responsibilities, then 
I put it aside. l 

Mr. CONKLING. But let me say that the 
Senator avoids the real argument when takin 
population alone. he argument is just as ba 
when you take valuation as when you take pop- 
ulation; the outrage is as enormous, varying 
only in a fraction. Thatis the point. 

Mr. MORTON. I was about to come to that. 
I noted the point when my friend from Penn- 
sylvania was making his argument. Allow me 
to say that I differ entirely with both distin- 
guished Senators. As to the question of valu- 
ation, when you count the western lands, the 
broad area of the new States, and value the real 
estate, that valuation may bring it up in the 
manner contended for; but what has that to 
do with the main question?. It has nothing to 
do with it; on the contrary it confesses the 


in the West was productive according to its 
valuation we should have the incomes there; 
but unfortunately that is not true. The Sen- 
ator’s argument amounts to nothing unless it 
amounts to this: that the taxes shall be laid 
upon unproductive property instead of upon 
productive property ; and that brings me to the 
truc question involved in this case. 

The income tax is of all others the most just 
and equitable, because it is the truest measure 
that-has yet been found of the productive prop- 
erty of the country. I use that phrase, ‘the 
truest measure that has yet been found of the 
productive property of the country.” The 
argument of the Senator from Pennsylvania 
and of the Senator from Connecticut was made 
up chiefly of exceptional cases, showing how 
there may be hardships under the law creating 
the income tax. Icould show many more and 
harder cases under any law that I know of in 
any State for levying a tax. There is no law 
creating a tax of any kind under which hard 
cases cannot be found. The argument those 
Senators make is from the exceptional cases. 
J argue from the general run and condition of 
the country, and not from the exceptional 
cases. : 

The Senator from Ohio [Mr. SHERMAN] sug- 
gests an item upon another point, and that is 
that the offices of the great express and tele- 


companies are in New York, and in that way 
the taxes paid in that city are swelled. 

Mr. CONKLING. The Senator does not 
mean personal incometax, because that appears 
on a separate list. 

Mr. MORTON. Iwas not speaking of the 
personal income, but the aggregate. They 
swell the pegressie. 

Mr. CONKLING. The personal income is 
that of which a statement was made by the 
Senator from Pennsylvania. 

Mr. MORTON. Now, Mr. President, I can 
defeat any tax, if you will allow me to argue 
from exceptional cases of hardship, I do not 
care what tax you mention; and yet these 
exceptional cases are the bases of all the argu- 
ments that have been made against the income 


tax. 

But I shall now speak of the general opera 
tion of the law; and I say, taking the country 
through, taking the general condition of the 
community, that the income tax is the best 
expression and exponent of the productive 
property of this country. Sometimes a man 
pays a tax on an income that is far above his 
productive property. It may beon a fictitious 
income; it may be what may be called an oc 
casional income resulting from peculiar circum- 
stances that may not happen again daring his 
life. Ido not argue from those cases ; I argue 
from the great mass of cases; I will say four 
hundred and ninety-nine cases out of every five 
hundred; and, take the country through, the 
income is a true expression of a man’s pro- 
ductive property. 

When you come to talk about hard cases 
under the taxing law I will call your attention 
to the State tax imposed upon real estate and 
upon personal property, where a man is taxed 
according to the assessed value of his property, 
and that property is very often unproductive 
does not produce enough to pay his tax, an 
he is compelled to sell off a strip of land or sell 
portions of his personal property from year to 
year for the purpose of paying his tax. Those 
are the. most frequent and those are the most 
cruel cases which arise under the tax laws in 
any form. 

There was an argument made by the Senator 
from Connecticut. He said, suppose a man 
makes $25,000 at his business this year and 

ays an income tax on it, and next year he 
oses $25,000, the income tax paid this year 
is- not refunded to him when the loss comes. 
Certainly not; but he only pays an income 
tax this year because he has got the income, 
and he pays it out of his abundance and ac- 
cording to his abundance. But let me suppose 
it to. be a State tax that is levied on his prop- 
erty. He is taxed on $25,000 of real property 
this year, and next year he has lost his. prop- 
erty by fire, or by some calamity or misfortune 
his property is gone. Would they refund to 
him the State tax he had paid the year before 
on that property? Certainly not. In the one 
case he has lost his income on which he paid; 
in the other, he has lost the property on which 
he paid. Is there any difference between the 
cases in point of hardship? Certainly not. 

If you come to consider the income, taking 
the vast majority of cases, it is the exponent 
of the property which a man owns that is pro- 
ductive. If you refer to works on political 
economy, it has been held by some of the 
ablest men writing on that subject that unpro- 
ductive property should not be taxed; and I 
say that the taxation of unproductive properly 
gives rise to more hardship than anything else 
in taxation. But, sir, when you tax a man on 
his income it is because his property is pro- 
ductive. He pays out of his abundance be- 
cause he has got the abundance. If to pay his 
income tax is a misfortune, it is because he 
has the misfortune to have the income upon 
which itis paid; and that is all. 

I started out with the declaration that it waa 
the most just and equitable of all taxes. Thave 
compared it now to the system of State taxa- 
tion of property according to its value, real and 
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personal, and the experience of every Sgpator 
who hears me proves to him that there is“more 
hardship from taxing a man according to the 
assessed value of his property than in any other 
way. Take the case of a manufacturer who 
did a good business last.year, according to my 
friend from Connecticut; this year he has the 
same personal property; he has the mill; he 
has the same number of spindles and looms, 
and he is taxed upon the same amount of prop- 
erty he had last year; and yet he has made 
nothing.. This. year, perhaps, he has run his 
mill ata loss; or his mill has had to stand still. 
There is an injustice, if there be injustice in 
these things. 

The law cannot avoid that. Iknow we can- 
not meet these exceptions. The law has to 
deal in generalities; and when gentlemen com- 
plain-of the hard cases growing out of the in- 
come tax I refer them to the fact that there 
are more hard cases growing out of every other 

system of taxation, because no other system 
represents half so well a man’s productive 
property. 

Now, Mr. President, I come to consider the 
system of taxation that we have by the Federal 
Government, aside from the income tax ; and 
what is it? It is all upon consumption ; every 
bit of it. It is true that a small part of onr 
imports are of luxuries that are or ought to be 
purchased only by the very rich, if purchased 
at all; but the great body of our imports are 
consumed by the great body of our people. 

Now, sir, I make this general statement, and 
I defy successful contradiction, that consump- 
tion is apportioned among the people far more 
nearly according to population than itis accord- 
ing totheir wealth. Willis be denied by anybody 
that the consumption of all articles: which are 
taxed in any form falls more nearly upon the 
people according to population than according 
to their wealth? . If that is so, then a tax upon 
consumption. ig an unequal and unjust tax. 
‘Take, for example, the taxes on tea and coffee, 
and there are a thousand articles. that stand in 
the same relation. . They are consumed by the 
masses as necessaries of life. Fhey are not 
used by families according to their wealth, but 
they are used by families according to their 
numbers; and so'with the great body of cheap 
goods or moderate priced goods; so. with the 
great-body of those useful and necessary things 
of. iron and. steel manufacture, and a great 
many other things that I might name, but I 
have not time to name them. They are con- 
sumed by the mass of the people, not accord- 
ing to the ratio of their wealth but according 
to their: numbers. ‘Therefore, the tax upon 
consumption is not a just tax, because it falls 
upon labor, it falls upon population, and it does 
not fall in proper ratio and, proportion upon 
the people according to their wealth who are 
able to. pay.it. And yet gentlemen argue to-day 
against an income tax in favor of-a tax on 
consumption, : ; f i 

The argument is against a tax that falls upon 
the productive property according to its quan- 
tity, and upon. itsconsumption ; that falls upon 
the, country according to population aud not 
according. to wealth. It is: an argument. im 
favor-of an unequal and unjust tax, and against 
a justand equal tax in Us principles. My friend 
from Pennsylvania said that in determining this 
avestion we must look tothe correctness of the 
principle. Į stand with him there; I look to 
ihe correctness of the principle. The princi- 
ple of a tax that falls upon property according 
to its productiveness 18 far better than of a tax 
that falls upon property according to its as- 
sessod value and not its productiveness, The 
principle of atax that falls upon men accord- 
ing to- their ability to pay, as shown -by their 
aanual income, is. far more honest anda far 
‘better tax than when. it. falls upon people 
according to their numbers and not according 
to their wealth; that falls upon the family of 
my neighbor according to the number of that 


family, and not according tó the wealth that | 


that family has 


I do not know, sir, how this vote is going to 
be, and that does not affect the question of my 
views. . Ihave not heard an argument against 
the income tax that had any force init that 
was not stronger against every other kind of 
taxation than the income tax; and when you 
come to take the standard set up by the Sen- 
ator from Pennsylvania and look at that stand- 
ard, it--stands:incomparably higher in justice 
and equity than any other. tax that can be 
named. 

Mr. President, I have already spoken longer 
than I intended when I rose. 

Mr. CONKLING. Irise, Mr. President, 
not.to discuss generally the subject before the 
Senate, but to answer two suggestions. made 
by the Senator from Indiana. I shall not 
dwell upon a third argument with which he 
concluded—I mean his argument directed 
against customs duties and tariff laws—but I 


-will dispose of it as lightly as he disposed of 


the more serious argument against the bad 
faith of renewing the income tax. I will only 
say- of his anti-tariff argument that it is suffi- 
ciently answered when he is reminded that 
consumers of imports upon which duties are 
laid pay a duty upon the things they choose to 
buy and consume, and upon nothing more. A 
man who chooses to buy wine, or silk, or lux- 
uries, or comfor of any kind, voluntarily buys, 
knowing the price, and chooses to pay it, 
duties and all. ‘This consideration alone 
auswers the suggestion of the Senator in oppo- 
sition to tariff laws and in favor of free trade 
and direct taxation. 

Mr. MORTON. I did not make such an 
argument. I did not intend to assert that I 
was in favor of free trade. 

Mr. CONKLING. I did not say the Senator 
is in favor of free trade. I say the suggestion 
he made‘is one in antagonism to a tariff, and 
of course tending to free trade. 

The honorable Senator makes two other sug- 
gestions, which I wish the Senate would weigh. 
Kirst, he finds himself confronted by the fact 
that the population of the State of New York, 
a population of only one eleventh of the nation, 
pays one-third of the income tax. How does 
he dispose of that? The Senate heard him. 
He said the people of New York. possessed 
wealthinlike proportion. Thenhe is reminded 
that if we discard numbers, and lock at wealth, 
at the basis of taxation, at assessed valuation, 
the result is almost as outlandish and indefens- 
ible as if you test it by numbers alone. How 
does the Senator dispose of that? He says the 
inequality arises from the fact that the tax is 
upon productive property; and he adds in 
another part of his argument that incompara 
bly higher in its justice than. any other mode 
of taxation is this, because it is a tax upon 
productive property, and not upon property 
itself without reference to productiveness, 

And how does he illustrate it? He says if 
you count the lands of the West- as an offset to 
the valuation of the State of New York, then 
an enormous disparity must be admitted. But, 
says the Senator, the disparity is only nominal 
aud not objectionable, because the property 
represented in the State of New York is pro- 
ductive, and wes ern lands are not. Mr. Pres- 
ident, can there be in the abstract, or in its 


relation to the subject before us, a statement | 


more erroneous than that? Does western land 
escape because it is unproductive property? 
is western land unpredactive?. In. the first 
place, however, let us see whether the income 
tax isa tax on productive property. Is it? 

Mr. MORTON, ‘The Senator does not put 
in all the elements J did. 

Mr. CONKLING. I intend to patinall the 
elements. . š i 

Mr. MORTON. I spoke of its being pro- 
ductive, and concentrated in the hands of a 
few people. ; 

Mr. CONKLING. Iwill endeavor to put 
in all the elemenis. The law now expired 


| begins by declaring every man a pauper who 


has $15;0U0 worth of real estate Why? Be- 


j the income tax, 


H 
} 
i 


cause the rents, issues; and profts-of $15,000 
worth of real-estate, according to our rule 
of percentage, amount to..$1,000; and every 
man is set down as a pauper,-f repeat, who is 
a land-holder to the amount of $15,000, no 
matter how productive his property may be; 
no matter if he sits as a landlord receiving 
quarterly his rents, and as idle as the lily cf 
the field which toils not;. neither does it-spin. 
This is the late: law ;. the: proposed renewal 
treats as a pauper the proprietor of $30,000 of 
productive real estate, the whole issue of which 
is net-profit. A land-holder realizing $2,000 
rent yearly is treated as a, pauper in this sys- 
tem of taxation, the standard of which is so 
incomparably high! ; 

Is it true, tben, that productive property is 
taxed? Is it true that productiveness is. the 
test? No, sir. Let me take the case of. four 
men possessed altogether of $60,000 worth of 
real estate, all productive, and its productionall 
rental or profit ; does it pay a shilling of tribute 
to the. Government? No, sir. Why? Be- 
cause four men ownit, and live upon the iucome 
it yields. Under the pending sections this 
statement will be true of $120,000. worth of 
productive property owned by four persons 
jointly or severally. Side by side with this 
$60,000 or $120,000 worth of property, partof 
the same block, if you please, is other $60,000 
or $120,000 real estate, producing in the 
same way the same issue annually. How much 
does that pay? Is it exempt like the other? 
No, sir; but a tax descends upon seventy-five 
per cent. of its value. Why? Because it is 
represented by a single individual, and the 
other piece of real estate is represented by four 
individuals, ae 

Is this just. or equal? Is it impartial or 
agrarian? Let me ask, is there any member 
of this body who has looked into the British 
system of income tax without seeing that such 
enormous inequalities, such absurd violations 
of just and economie principles as these aree 
carefully. eschewed in. Great Britain?, Yet 
here, not productive property is to be taxed, 
but. the agrarian dogma is to prevail that the 
same property which in my hands is to pay no 
tribute at all is to pay a tribute to. every far- 
thing ofits value ifit is in the hands of the man 
next door whose pecuniary position. is. better 
than mine. And this though tmay be a drone 
with no one to support, aiid he may delve and 
be burdened with expenses, i 

Mr. MORTON. The Senators argument 
goes simply to the ground that small incomes 
should be taxed as wellas large ones: lf small 
incomes were taxed, then the four men who own 
the $60,600.would pay tax:o their incomes ; 
but because we choose to exempt:smaill incomes 
and levy the tax upon the larger oues, that does 
not militate against theargumeut.. Butthe Sen- 
ator overlooks, afterall, theimportani fact that 
in the case of the one man who has the $60,000, 
his first $15,000. is exempt, just as itis in the 
case of the others; it is only the surplus over 
that upon which he pays, and the other men 
not having the surplus do uothave to pay; but 
he is pub on ihe same fooling exactly. 

Mr. CONKLING. My honorable friend is 
kind enough to answer me midway. Le does 
it ingeniously, because he turns away from the 
particular issue between us at this moment, 
but he shall not divert me from the point. L 
am now attacking his, statement that the tax 
is on the productiveness of property. “Such 
other issues as are betwecn us. we will coa- 
sider in their turn. loam ussailing as: arge- 
ment, and denying. as statement, the asseruon 
that the income tax ig a tax on productive 
property, and that therefore it is bonesi. or 
right that four‘and one half milion people in 
the State of New York. pay. one third of-a tax 
professed to. be levied upon forty, millions. 


|| Again, dam denying his explasation. of the 


fact that.men and property iu the West escape 
met lie says western property is 
nob productive, and escapes for that reason. 
i say it is productive; and escapes fora wholly 
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different reason. Lands which need only be 
tickled with a hoe to laugh with a harvest, the 
Senator says are unproductive property, and 
therefore not taxed! I show him that these 
lands teem with productiveness, and escape 
taxation merely because they are distributed 
among many in place of being owned by afew. 

Mr. MORTON. Ah! 

i- Mr. CONKLING. “ Ah t’ says the Senator. 
He is auxious again to change the issue, to go 
to some other branch of the subject. One thing 
ata time; and at this time I hold him to the 
unfounded and untenable proposition that the 
income tax is a tax on productive property. 
Treating it as a tax on property at all, it is a 
tax depending upon where the title to property 
may reside. It tramples under foot the prin- 
ciple of impartiality hammered outon the anvil 
of British income tax provisions—the principle 
respected in England by applying the tax to 
lands, and making: it, among other things, a 
tax on the rents, issues, and profits of real 
estate, no matter in whose hands the estate 
may be. 

Disguise it as we may, the schéme is agrarian, 
sectional, and unfair. ‘The same kind and value 
of property pays tax in one State and no tax 
in another. If constituencies and people from 
States which escape can find in their own in- 
terest so great inducement as to seek to inflict 
invidious burdens upon other localities, it will 
be, if not a new, a hurtful illustration of the 
blinding and disturbing force of self-interest. 

Il said, Mr. President, that I did not rise to 
remark generally upon this subject. I repeat 
it, and turn from tke point to which I have 
adverted to auother, 

The Senator from Indiana with much em- 
phasis commended the proposed income tax 
because it would tax the holders of bonds of 
the United States. He said it was the only 
tax we could visit upon bonds or bondholders. 
He said the contract to exempt the bonds of 
the United States from taxation tied our hands 
as to every tax but an income tax. He holds 
that by express words in the statute the bonds 
are freed from State and municipal taxation, 
and by implication from all national taxation, 
except only the income tax. Tam unfortunate 
in not seeing with the clearness of the Senator 
the right to lay a new income tax upon bond- 
holders with others which by act of Congress 
we expressly said we would not lay; but I pass 
over this now and come to the praise the Sen- 
ator bestows on the proposed tax because it 
will reach bonds and bondholders, 

Why, Mr. President, has the honorable Sen- 
ator forgotten that upon a report of the Finance 
Committee, a more unanimous report, accord- 
ing to my recollection, than the divided report 
before us, which { infer commands a majority 
of but one in the committee—upon a report, I 
believe, unanimous, this body adopted a short 
time ago, in a bill known as the funding bill, 
a provision which expressly and forever, as to 
$1,200,000,000 of the bonded debt, exempts 
every bond from all income tax? 

Mr. MORTON. Will. the Senator allow me 
a moment? 

Mr. CONKLING. Certainly. 

Mr. MORTON. Yes, sir; and that fact, I 
take it, upsets the Senator’s argument. We 
proposed, in the bill authorizing those bonds, to 
exempt them from the income tax, witha view 
to increasing their negotiability and their value 
in the market as an inducement to surrender 
up others that are liable to the income tax. I 
commend the areument to the Senator. 

Mr. CONKLING. 
aeree with the Senator from Indiana. I wish 
J could agree with him, even when he is tired 
of ane point and wants to try his luck at 
another, It shows how differently the same 
things strike different minds. Inthe frst place, 
ihe Senator misunderstands, or seems to mis- 
understand, the point and purpose for which 
refer to the iunding bill) J will state my 
parpose; bat first, | willingly meet him upon 
tht issue be now invites. 


I am sorry I cannot į 


Ido not understand when we enacted as to 
future bonds that they should be free from all 
taxation that thereby we made an argument 
or upset an argument as to the honesty of lay- 
ing fresh taxes upon other bonds already issued 
and paid for upon the conditions which at- 
tached to them. On the contrary, if it can be 
supposed to have had any relation to the ques- 
tion of the propriety and right of reviving the 
income tax at all, I should hold the act rather 
a recognition of the truth that the time had 
come when, as to the bonds of the United 
States, the income tax was to cease. 

But it was not for that purpose that I referred 
to the funding bill at all. Let me tell the hon- 
orable Senator the purpose for which I referred 
to it. Political considerations, popular effects, 
enter a good deal into matters such as this, 
When a Christian nation smoked Arabs to 
death in a cave in Algiers a public journal 
cried out, ‘What will Europe say??? The 
question, ‘What will America say?” has 
much to do with the votes cast’ even in this 
high place, and by the elect of States. 

What, think you, Mr. President, will Amer- 
ica say when America looks upon the measure 
before us, should it become law, and then at 
the funding bill, with its immunities and exemp- 
tions ? What will America say when the bond- 
holders, the ‘‘ bloated bondholders,” as the 
licentiousness of faction calls them, are ex- 
pressly exempted from all income tax by a 
Congress which in the same breath pursues 
the teachers, the preachers, the book-keepers, 
the mechanics, the men who earn with toil 


and pain, and acknowledge with honesty a T 


slender income, which leaves their families to 
sigh for the luxuries if not for the comforts 
of life? 

I wonder if the argument will be answered 
by the explanation that the exemption for the 
bondholders was put in as cork to float the 
bonds, as an element of buoyancy to bear 
them up, and induce banks and capitalists to 
buy them or take them? Suppose it will; ad- 
mit, for the sake of the argument, that there is 
no pledge that the income tax shall cease in 
1870. Concede everything insisted upon by 
the friends of the income tax, and then, Mr. 
President, tell me what sort of a figure is to 
be cut by the political party which, in the 
presence of events surrounding us, with a 
bonded debt of $2,000,000,000 held by cap- 
italists at home aud abroad, inseribes upon 
its banner, ‘f No income tax to be paid either 
by foreigners or Americans who are capitalists 
and hold our bonds, but an income tax to be 
extorted from the needle-woman, the me- 
chanic, the clergyman, the artisan, if in three 
hundred and sixty five days, from muscles and 
brain, come anything in excess of $1,000 or 
$2,000?” 

My impression is that when we come to the 
hustings, the stamp, that place.of places for 
Americans, the place where no American suf- 
fers by comparison with anybody else, it will 
tax every the ingenuity of members of this 
body to explain to the plain people what arith- 
metic it was, what public exigency it was, what 
fortuitous combination of unforseen contin- 
gencies it was,which made it necessary to send 
out scot free the bonded indebtedness of the 
country, to give a license against all income 
tax forever to the bondholders, the bondhold- 


ers in foreign lands and at home. and then |i 


pursue the small, the weak, the moderate, the 
precarious in their circumstances, with a tax 


| which I pronounce more indefensible, more 
flagitious in its influence and effects than any- į 


thing yet invented in our country as a device 
to raise revenue. ; 
Mr. President, there is that in the tepic be- 
fore us which tempts me to discussion. i 
moved by a zeal which, perhaps, comes out of 


the indignation reaching me from communi- | 


ties and men whose records and histories In- 
spire no distrust of the sincerity or patriotism 
of their jadgments; the indignation of men and 
df groujis of men who may challenge compiati- 


Tam! 


son with any of their countrymen for zealous, 
ardent, and undeviating devotion to the inter- 
ests of their country; from men who in hours 
of greatest extremity and doubt went forward 
with a bound to lay their jewels upon the altar 
of their country. The warm convictions of 
such-men, the earnest judgment with whicli 
they condemn the scheme of devising a new 
income tax may, I trust, plead for me who so 
inadequately utter their sentiments, if; indeed , 
I need apology for the zeal with which I con- 
fess I support my motion to strike out the 
pending sections. — 

A war successfully conducted is over—a war 
which taxed the nation as no war ever taxed 
a people. An acknowledged great surplus is 
in the Treasury; a people paying a tribute 
which was never paid by any community in 
the tide of time, not even by Britain after 
Waterloo, has at last reached the occasion when 
law-givers and. economists say that taxes are 
to be dismissed. One tax, thus far paid, has 
expired. Other taxes remain; many, many 
millions are to be stricken off; even gross re- 
ceipts of railroads are to be exonerated; and 
in the midst of all this it is proposed to call 
back to life the one dead tax, the war tax, the 
unjust tax, the tax of doubtful constitutionality, 
the tax which the public faith stands plighted 
not to revive, the tax which is no longer needed, 
the tax which, ifthe bonds of the United States 
are to be exempted, becomes, on the terms 
now proposed, too inconsiderable to deserve the 
forgiveness which temptation may expect. 

But I rose for a limited purpose, and I will 
not further overstep my intention. 

Mr. COLE. I donot rise to consume more 
than a few minutes of the time of the Senate. 

Mr. SUMNER. With the permission of the 
Senator I will inquire whether a recess has 
been ordered for this evening? - i 

Mr. COLE. Ido not know, ` ; 

The VICE PRESIDENT. The Senate, by 
unanimous consent, Jast night agreed that there 
should be an evening session to-night at balf 
past seven o’clock, for the consideration of the 
Southern Pacific railroad bill; but did not state 
at what time the Senate would take a recess. 

Mr. SUMNER. I move that at half past 
four o’clock the Senate take a recess until half 
past seven o'clock. 

Mr. MORTON. Say five o'clock. 

Mr. SUMNER. Oh, no. 

Mr. SHERMAN. ‘1 hope that motion will 
not be put until we get a vote and dispose of 
this question. < f 

Mr. SUMNER. The Senator understands 
that this evening is set apart for another. pur: 


ose. ; 
j Mr. SHERMAN. I know; but I hope we 
can get a vote on this question. by five o'clock. 

Mr. SUMNER, I think we bad better take 
a recess at half past four, as we are to come 
here this evening. 

The VICH PRESIDENT. Does the Sen- 
ator from California yield to allow the motion 
to be made? 

Mr. COLE. Yes, sir. 

Mr. SUMNER. I uow move that at half 
past four o’clock the Senate take a recess until 
half past seven o'clock. 

The motion was agreed to. ; 

Mr. COLE. Mr. President, in obedience to 
the almost unanimous desire of the people of 
the State which I have the honor ‘in part to 
represent, I shall vote for a total repeal of the 
income tax. I do it, not upon that ground 
alone, however, but because my judgmeal is 
against it; and that judgment is based upon 
the unequal operation of the tax law. 

A good deal has been said by those who are 


ey a ` > . oE h Å. 
ji in favor of its continuance in justification of 


| 

i 

i 

i 

| 

it, alleging, as they do, that it operates as 
| equaily and as justly as any other tax. ‘This 
i proposition L am prepared to controvert. Its 
| operation, so iar as it relates to the State of 

| California, is exceedingly unequal and unjust ; 
| and as T have in my hand some figures, Twill 
| content myself by presenting them tö the Sen- 
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ate, and let them form the argument which I 


was intending to present against the tax. 

I find that the population. of the State of 
California, according to-the census of 1860, was 
about three hundred and eighty thousand. The 
total of assessable property, real-and personal, 
was some $216,000,000.in 1868, The income 
{ax paid that year. by the people of that State 
was.$2,017,771.. The: State of Ohio in 1860 
had a population of some 2,839,511. The total 
valne of the real and personal property in that 
State in 1868, was $1,269,256,606; and it paid 
an income tax of only $2,143,284, or a little 
more than that paid in the State of California, 
With a population at this time unquestionably 
six times as great as that of California, and 
with an aggregate wealth six times as great as 
that of California, Ohio pays but little more 
income tax than is paid by the latter State. 

The same disproportion runs through many 
of the other States. The State of Ilinois, to 
which I will next call attention, had in 1860, 
when the last census was taken, a population 
of 1,711,951 souls. : 

Mr. SHERMAN. How much did the Sen- 
ator say was the amount of income tax paid 
by the State of California? 

Mr. COLE.. Two million. seventeen thou- 
sand seven hundred and seventy-one dollars. 

Mr. SHERMAN. Iam surprised that the 
Senator makes that statement. I have the 
official paper here before me, showing that 
the whole amount was $1,299,000. ‘This 1s the 
report for the last year. 

Mr. COLE.. I am speaking of 1868. The 
income tax, as we all know, was reduced in 
amount after 1868. It amounted in the aggre- 
gate throughout the whole country, the last 
year, probably to $34,000,000, and in the year 
previous it was very considerably more. 

Mr. SHERMAN. Probably the explana- 
tion is, that the Senator’s figures include the 
income paid by corporations. ; 

Mr. COLE. Whether:paid by corporations 
or individuals, it: is nevertheless a tax upon 
that particular State, ‘and:it makes but little 
difference. 

“Mr. SHERMAN.: ‘That cannot be the ex- 
planation ; for I find in the table which [have 
that the tax paid by corporations in California 
ig included, and the whole amount is only 
$1,299,000. i 

Mr. COLE. My figures show the tax paid 
in 1868. Ihave the figures before me to show 
that the population of California in the year 1860 
was, as 1 have stated, only about three hundred 
and eighty thousand souls, while. her income 
tax paid for that year was something over two 
million dollars. : 

The eight States of Maine, Vermont, Ten- 
nessee, Indiana, Iowa, Wisconsin, Minnesota, 
and Kansas had in 1860 a population of 
5,183,629, and in 1868 had a population much 
larger than that, and yet those States paid 
altogether. an income tax of only $1,929,581, 
or less. by a very considerable amount than 
that paid by the single State of California, with 
a population less than.one tenth of the amount 
of the population of those eight States. 

These figures show conclusively to my mind 
the unequal operation of this income tax. But 
T need not dwell further upon that point, inas- 
much as it was made so clear by the Senator 
from Pennsylvania [Mr. Scorr] this morning 
by the citation of figures relative to various 
portions of the country, and by mentioning 
them in the aggregate so far as different local- 
ities were concerned. I shall not, therefore, 
detain the Senate by a further allusion to fig- 
ures so faras they are. necessary to show the 
unequal operation of this tax. 

We have also the good faith of the Govern- 
ment pledged to the abolition of this tax in 
the law of 1867, which has been alluded to, 
from which I read: R : nee 

$ a incomes herein imposed sha 
bo Tepid on dh dtd of Aah ay a an 
eo OF peod the yoar 1370, and no 


longer.” 


The people throughout.the United. States, 
particularly those upon whom the tax bears 
so heavily, have constantly expected that.they 
were to be relieved.from this onerous tax at 
the expiration of this year, that being included 
in the operation of the tax, and they have waited 
peony for the time to come when they would 

e relieved from this great and unequal burden. 

Now, sir, I believe we can get along without 
this‘tax. The Committee on Finance them- 
selves. propose to reduce it by the amount of 
$14,000,000 ; that is, to strike off $14,000,000 
from the $34,000,000. now received, leaving 
but $20,000,000 to be collected in that form. 
The House of Representatives propose to ex- 
tend the amount of exemption from $1,000 to 
$2,000, and that will reduce it very consider- 
ably more. I have not been able by any cal- 
culation. that I have made to say how much 
that will reduce the tax; but it will reduce it 
unquestionably by a number of millions; ‘so 
that the total amount that may be expected to 
be realized from this tax, if it is allowed to 
continue, will be but a few million dollars. 

Now, Mr. President, we can better dispense 
with this tax than we can with some other 
forms of taxation. It is, as we are all aware 
exceedingly unjust in its operations. It is in- 
quisitorial in its character. The officers are 
required to make investigations and inquiries 
in regard to all the people of the community., 
It is not the two hundred and seventy thou- 
sand people alone, or, if the exemption is in- 
creased, the one hundred thousand people who 
are to pay the tax, who are to be annoyed by 
it. The investigation has to be made by the 
officer into the affairs of all the people in his 
district. To be sure, it will turn out that a 
great many of them will not be liable to pay 
the tax; but they aro all annoyed by the investi- 
gation of their affairs, and the investigation of 
the affairs of a great many persons who will 
not be found liable to pay the tax will neces- 
sarily have to be endured. There is no way 
to prevent this. There is no way, if the tax is 
to be collected, to avoid the examination into 
the private and business affairs of many per- 
sons who will be found not to be liable to pay 
the tax. 

Mr. President, I shall not further detain the 
Senate on this subject. I hope that this tax 
may be dispensed with ; and I will only sug- 
gest that there is a way in which we can make 
up the deficiency that will result from the abo- 
lition of this tax. I suggest to the Finance 
Committee that they raise the tax upon whisky 
to one dollar a gallon. I can see no reason 
why that should not be done. Themachinery 
for the collection of the tax upon whisky is 
now so complete, so much has been done to 
render it perfect, that we can collect the tax 
upon whisky, in my opinion, just as well at 
one dollar a gallon as we can collect it at fifty 
cents a gallon. Why, sir, the tax of fifty cents 
a gallon is a tax upon the cost of the com- 
modity of more than one hundred per cent., 
and any property that is taxed to the amount 
of one hundred per cent. will evade the tax if 
possible, and there will be nearly as much 
exertion to evade the tax now at fifty cents as 
there would be if it were raised to one dollar 
a galion. 

Mr. POMEROY. It ought to be two dollars, 

Mr. COLE. The Senator from Kansas sug- 
gests that it ought to be two dollars. That 
would suit.me all the better. 

Mr. SHERMAN. . We have tried that. 

Mr. COLE. We have tried it, to be sure; 
but it was when the machinery was crude and 
imperfect, under another Administration and 
not under this, when we had not the faithful 
officers that we have at present, when we were 
less prepared to enforce the tax; but now after 
these years have elapsed, when we presume 
we have and hope that we have a much more 
faithful set of officers to collect the tax, we 


can, in my opinion, collect a larger tax upon | 


whisky; and I earnestly appeal to the Finance 
Committee to acquiesce in the wishes of the 
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eople, and: raise’ the tax upon whisky to ab 
east. a dollar a gallon. ~ 

Mr. SHERMAN. 
asked forit? EE 

Mr. COLE. My people have. a 

Mr. SHERMAN. ‘There is- no question in 
the world on which: the people of the United 
States are more earnest an determined and 
united to a man than they are that they-will - 
not tamper with the whisky.tax, and have a 
repetition of the scenesthrough which we have 
passed.. That is my deliberate judgment. Ido 
not know of. single. petition. that has. ever 
come to the Committee on Finance on that 
subject, while they have come: there in every 
form about everything else in the world. 

Mr. COLE. Iwill ask the Senator if they 
have come in favor of the repealof the income 


tax? i 
Mr. SHERMAN. Oh, yes; for andagainstit. 
Mr. COLE.. The tax upon tea and sugar 

and coffee it is supposed will be reduced or 

taken off to some extent. Those are articles 
used by everybody. Every person in the coun- 
try uses tea and coffee, and it is a great hard- 
ship to tax those articles to any considerable 
extent; but itis otherwise so far as whisky is 
concerned. ‘There are comparatively few who 
will indulge in that most noxious beverage, 
and I hope thatthe tax upon it will be increased. 

As I know the Senate are very anxious to go 
into executive session I will not detain them 
further at this time. 

Mr. DRAKE. There is a necessity for an 
executive session of a few minutes. ` { there- 
fore move that the Senate proceed to the con- 
sideration of executive business. : 

The VICK PRESIDENT. The Chair under- 
stands that by the arrangement made yesterday 
this bill is to be regarded as the unfinished 
business, although the evening session is to be 
devoted to the consideration of the Southern 
Pacific railroad bill. 

Mr. SHERMAN. The understanding is 
that the tax bill is to be the unfinished busi- 
ness, to come up to-morrow at one o’clock. 

The VICE PRESIDENT. The question now 
is on the motion of the Senator from Missouri. 

Mr. TRUMBULL. Before that motion is 
put I desire to submit an amendment intended 
to be proposed to the tax bill, which I ask to 
have printed. > 

The VICE PRESIDENT. If there be no 
objection that order will be made. 


BILL INTRODUCED. 


Mr. WARNER asked, and by unanimous 
consent obtained, leave to introduce a bill (S. 
No. 1011) to aid in the construction of the 
Mobile and Pensacola ‘railroad; which was 
read twice by its title, referred to the Com- 
mittee on Public Lands, and ordered to be 
printed. 


PAPERS WITHDRAWN AND REFERRED. 
On motion of Mr. HAMLIN, it was 


Ordered, 'That two petitions of citizens of the Dis- 
trict of Columbia, praying that the proprietors of 
the turnpike road between the city of Washington 
and Bladensburg may be compelled to repair said 
road as required by its charter, be taken from the 
files of the Senate and referred to the Committee on 
the District of Columbia. 


EXECUTIVE SESSION. 

On motion of Mr. DRAKE, the Senate pro- 
ceeded to the consideration of executive busi- 
ness. At half past four o’clockthe doors were 
reopened, and the Senate took a recess until 
half past seven o'clock p. m, 


What people have ever 


EVENING SESSION. 

The Senate reassembled at half past seven 

o'clock p. m, i ; 
SOUTHERN PACIFIO RAILROAD. 

The PRESIDING OFFICER, (Mr. Poms- 
Roy in the chair.) The hour to which the 
Senate took a recess has afrived, and: the 
Southern Pacific railroad bill, so-called, is 
before the Senate, upon: which’ the: Senator 
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from Michigan [Mr. Howard] is entitled to 
the floor. 

Mr. DRAKE. I would ask the Senator from 
aes to allow me to call up a little private 
ML. 

Mr. HOWARD. Iwould do so under ordi- 
nary circumstances ; but now the Senator will 
have to. pardon me. 

Mr. WILSON. The agreement was that we 


should not take up anything else to-night but | 


the Southern Pacific railroad bill. 

Mr. DRAKE. I was not aware of it. I 
was not here when the agreement was made. 

The PRESIDING OFFICER. The Chair 
will remark, that by unanimous consent it was 
understood and agreed that this one subject 
should be considered to-night, and nothing 
else. The bill (S. No. 647) to aid in the con- 
struction of a railroad and telegraph line from 
Marsball, Texas, to San Diego, California, with 
branches aud connections, is before the Senate 
as in Committee of the Whole, and the Senator 
from Michigan will proceed with his remarks. 
: Mr. HOWARD. Mr. President, at the ad- 
journment last night I was speaking of the 
extravagant system of prospectuses and puffs 
resorted to by the agents and persons inter- 
ested in the Memphis and El Paso road in 
Paris. So far was this system carried that it 
was branght to the notice of the American 
minister at Paris, Mr. Washburne, to whom 
many appeals were made for information re- 
specting this enterprise, then known as the 
Transcontinental Memphis Pacific railroad. 
Tn a dispatch written to the Secretary of State 
dated the 4th of June, 1869, Minister Wash- 
burne says: ý , 

“ Sin: I take theliberty to send you, inclosed here- 
with, certain advertisements, documents, &c., in 
connection with what is called ‘The Transconti- 
nental Memphis Pacific railway.’ The advertisc- 
ment has appeared in nearly all the newspapers of 
Paris, besides being placarded all over the city, The 
bonds of this company have been put on the Paris 
Bourse, and T am adyised have been sold to, the 
amount of fifteen million francs. Many inquiries 
have been made of me by persons who have invested 
in these bonds, but I am unable to answer them with 
the exactitude I could wish. I have my own opin- 
ions touching this whole business, but 1 shall guard 
myself in expressing them until I have correct in- 
formation, as I do not wish to do any injustice to the 
company. 

* I have thought proper to address you, on this 
subject, tu the end that you might have it investi- 
gated atthe Interior Department, if it should be 
conformable to your views of propriety, and have 
you transmit me the result of such investigation.” 


The Secretary of State responded to that 
letter, under date of June 18, 1869, in which 
he says, addressing Mr. Washburne: 


Sır: [have to acknowledge the receipt of your dis- 
patch of the 4th instant, No. 5,in relation to the 
transactions at Paris,in the name of the” Trans- 
continental Memphis Pacific railway,” 

In compliagce with your suggestion, I have re- 
quested the Secretary of the Interior to cause the 
matter to be investigated without delay. Theresult 
will be duly communicated. 

I am, sir, your obediont servant, 

HAMILTON FISH. 
E. B. WASUBURNE, Esa., &c. 

Mr. Fish accordingly addressed the Secre- 
tary of the Interior at Washington, and on the 
19th of the same month, June, received a letter 
from him, of which the following is an extract: 

“Sm: [have tho honor to acknowledge the receipt 
of your communication of the 17th instant, trans- 
mitinga letter and accompanying papers received 
by the Department of State from Mr. Washburne, 
minister of the United States to France, in relation 
rotho’ Transcontinental Memphis Pacific Railway 
Compary.’ g f Sami 

“You suggest the propriety of an investigation by 
the Interior Department of the matiers referred to 
by Mr. Washburne. 

No company of that name or by the name of the 
‘Transcontinental Memphis, Et Paso, and Pacific 

lailroad Company’ has been organized under au- 
thority ofan act of Congress,” 

So that the name of the Transcontinental, 
&c., seems to have been assumed by the agents 
of the company in Paris, with a view, doubt- 
less, to enlarge and amplify the eredit of that 
institution with the French. How far it was 
allowable for a business man, under such cir- 
cumstances, to change thename of the corpor- 
ation in whose behalf he was acting remains 
to be judged of by the world at large. I choose 


E 
to make no further comment upon that change 


of name except to say that it had its purpose, 
manifestly. 

A leading Paris journal, La Isbert of the 
15th of May, contains a most extravagant 
description of this railroad. A whole page, 
of large size, is devoted to puffing it. Jt con- 
tains a map of the United States, and describes 
this route as the ‘ Transcontinental Memphis 
Pacific,” and lays down its line as running 
from Norfolk, Virginia, from Baltimore and 


Charleston, its three eastern termini, west- | 


ward through Memphis and Chattanooga to 


Jefferson, through Texas and the Territories | 


to San Diego on the Pacific ocean. It repre- 
sent its line, or rather lines, of road from the 
three cities named as ‘‘that part of the trans- 
continental railroad which is finished and in 
operation.” ‘This tracing is accompanied by 
an editorial article headed ‘‘ geographical sit- 
uation.’’ ‘Lhe writer says: 


* As will bo seen by tho subjoined sketch, the 
Transcontinental Memphis Pacifie railroad touches 
the Atlantic ocean directly at two points, Baltimore 
and Norfolk; indirectly at the port of Charleston. 
All these branches, which embrace about two hun- 
dred leagues of sea-coast, unite at Chattanooga. after 
haying served the States of Maryland, Virginia, and 
the two Carolinas; that is to say, the countries most 
fertile in tobacco and cotton. Parting from Chat- 
tanooga the line traverses the whole Stato of Ten- 
nessec, through Huntsville, Decatur, and Ripley, 
and strikes the Mississippi at Memphis. In the sec- 
ond portion of its transit it receives as afduents, first, 
near Atlanta, the whole network of railroads which 
terminate on the one side atSavannah on the ocean, 
and on tho other at Mobilo on the Gulf of Mexico; 
a network which serves the States of Georgia, Flor- 
ida, and Alabama; sccond, at Decatur the network 
of raiJroads converging from the lines from the north- 
east, New York, Cincinnati, and other populous and 
industrious cities of the States of New York, Ohio, 
Indiana, and Kentucky.” * * = *  “Leav- 
ing Memphis the iron way developsitself in the west- 
ern countries. g A 

“The section from Memphis to Little Rock, on tho 
Arkansas river, is finished and in working order. 
From Little Rock to the Red river the construction 
of the road is pressed forward actively, so much so 
that the passage across tho State of Arkansas will 
soon be achicved and that across Texas commenced.” 
e  #  #  " Next, entering the Territory of 
Now Mexico, the Transcontinental meets the great 
commercial route from Guaymas and the interior of 
Mexico atSanta Fé. It will, for the future, suppress 
tho dangerous marches of caravans from Santa Fé 
to San J*rancisco, New Orleans, and St. Louis. It 
then reaches Culifornia, after receiving at Ari- 
zona City the traffic of the great river Colorado.” 


All this sounds more like an oriental tale 
than like truth and reality. It is pure poesy, 
almost as fictitious as the tales of the genii, 
but ingenious and well calculated to impose 
upon the incautious and unthinking. It con- 
tains but a grain of truth to a bushel of fic- 
tion. It is utterly false that this Memphis-Hl 
Paso, now in France assuming the sounding 
title of ‘Transcontinental Pacific,’ has or 
ever had any interest in or control over the 
railroads from Norfolk, or Baltimore, or 
Charleston, or any interest in any railroad east 
of Texas. And yet General Frémont, in his 
exposé of the affairs of the company, printed in 
Paris in September, 1869, states that the com- 
pany on the close of the civil war ‘‘set them- 
selves vigorously at work not only to finish the 
line through Texas, but to ‘establish’ a trans- 
continental railroad from Norfolk, on the Atlan- 
tic, to San Diego, onthe Pacific.” He had mani- 
festly perused the article in La Liberté and 
derived some hints from it. To show that he 
had caught the spirit of romance in which that 
article was written I need only quote a single 
other passage from his ‘‘caposé.”” He says: 

“The Memphis-El Paso Company purchased on the 
234 of December, 1867, onethousand and twenty-three 
acres, or four hundred and fourteen hectares, of land 
situated on Norfolk bay, Atlantic ocean. These 
grounds have a front of forty-cight hundred metres 
along the bank, presenting a considerable depth of 
water and accessible to the largest ships. These 
grounds are designed to receive the maritime station, 
Cdepot,) as the head of the line of road on tho Atlan- 
tie ocean.” 

Other documents in my possession show that 
the person from whom this so-called purchase 
was made was William Schmoele of Philadel- 
phia, who, being interrogated on the subject, 
informed me recently that be had never deeded 
or conveyed the land to Gencral Frémont, to 


t 


i 


| 


his railroad company, or to any other party, 
nor had he received any consideration what 
ever for the land. : And yet General Frémont, 
in a letter dated Paris, September 18, 1869, 
states positively that the company owned this 
tract; and he speaks of it in this light in his 
t‘ exposé’? of September, 1869. 

But to return to the puff in La Liberté of 
May 15, under the head of ‘financial situa- 
tion.’? The same paper, on the same page, 
contains two prominent false representations: 
the first, that ‘the company with the appro- 
bation of Congress has fused itself with the 
lines constructed and at present. working from 
Memphis to Chattanooga, from Chattanooga to 
Washington and Baltimore, from Chattanooga 
to Norfolk, and from Washington to Norfolk 
through Richmond.” 

The substance of this, as I have shown, was 
transferred into General Frémont’s “‘ exposé”’ 
of the following September; so that little haz- 
ard is incurred in affirming that he was at 
least aware of its publication, aud wag far from 
contradicting or correcting it, flagrantly false 
as it was; false, because it asserts that Con- 
gress had approved this pretended fusion, 
whereas no such fusion ever existed and Con- 
gress had never approved, authorized, or done 
anything whatever about it, and had no power 
or authority to intermeddle with those ‘‘fused’’ 
lines of State railroad, even had it been so 
disposed. 

Bat the article, under the same caption, 
contains another piece of romance which was 
far less harmless. It declares that ‘‘ besides 
the grants of land (Congress had granted none 
whatever) the Federal Government has voted 
a guarantee of interest of six per cent. in favor 
of the ordinary construction bonds.’’ It is 
idle to attempt to excuse this gross misrepre- 
sentation under the pretense that its author or 
authors were led into it by their ‘ignorance 
of the language and legislative forms of the 
country,” as General Frémont very charitably 
supposes. ‘She Federal Government had voted 
no act whatever in the interest of this road, 
and the only bill that could have been referred 
to by the writer was that introduced by Mr. 
Harran, guarantying principal and interest, 
and this, as I have stated, was never acted 
upon at all, except in its reference to the 
Pacific Railroad Committee, by whom it was 
reported back to the Senate without any rec- 
ommendation, and who were discharged from 
its consideration. If it be said that the writer 
might have had in mind one of the joint reso- 
lutions which passed the House of Represent- 
atives, the reply is that those joint resolutions 
did not purport to grant any guarantce of bonds 
at all, whether of principal or interest, but 
only the right of way through the Territories. 

No leading journal of Paris would have in- 
serted so gross a string of fables, especially one 
so gigantic as this last, unless persuaded to it 
by some member or powerful agent of the com- 
pany, and in the honest belief that it was pub- 
lishing the truth, relying upon its correspond- 
ent’s familiarity with all the facts ofthe case, and 
the history and character ofthe company. And 
the structure and composition of the whole arti- 
cle in La Liberté bear intrinsic evidence that its 
author or authors were well informed on the 
subject of this road; that they were well read 
in the statutes camposing its charter, and well 
acquainted with the geography and topography 
of the whole country and its leading railroad 
routes, as well as the line through Texas and 
the Territories. None but a party in interest, 
or the agent of a party in interest, who had 
studied the affairs of the company could have 
thus mastered the subject; none but such a 
party could have furnished even to a specu- 
lator in the bonds the materials for such a pab- 
lication. ‘The subscriptions to these bonds 
began on the very day of the appearance ofthis 
strange publication, and it is easy to see what 
effect it must have had upon the price. 

And yet we find that General Frémont bad 
been in Paris for two months at least after this, 
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when, on the 27th of September, he issued his 
“cc ni x * 7 
exposé,” in which bhe does not contradict this 
gross falsehood about the Government guar- 
antee nor make the slightest allusion to it, ex- 
cept to say that ‘t the company is pressing Con- 
gress for the nationalization of this network of 
railroads, the consequence of which will be,” as 
he assures the French, ‘‘ a new subsidy of lands 
in the States. which have not disposed of the 
whole of their public domain, and the recog- 
nition of the road asa postaland military road,” 
He says,-further, that *‘ the law of nationaliza- 
tion has already been carred in the House of 
Representatives by a vote of one hundred and 
two to forty-nine.” And this is all the reply 
he sees fit to make in bis ‘‘ exposé’’ of the 27th 
September about the Government guarantee. 
It is no contradiction of the false statement in 
La Liberté, but rather a good-natured palli- 
ation of it, sugared with the asssurance, at 
least the promise, that Congress will grant a 
subsidy in lands, and accomplish that magnifi- 
cient but mysterious object, the nationalization 
of the Memphis, El Paso, Transcontinental 
Pacific railroad! Indeed, his September ‘‘ ex- 
posé” does not contradict a single one of the 
statements of the article contained in La Liberté, 
extravagant as most of them are; but prop: 
erly interpreted, it appears to be a-mere sup- 
plement or amendmenttoit; and itis a heavy 
draft upon our credulity. to ask us, as the gen- 
eral does, to believe that the article in La 
Liberté was got up without any agency or par- 
ticipation on the part of the company, or any 
of its officers or agents. ; 

. But it would be unjust to General Frémont 
not to add that in his reply of September 18 
to strictures. upon his enterprise published in 
an influential journal: known in Trance as Le 
Phare de la Loire of the Sth of that month, 
he made some-denials, the:only important one 
of which was this. He says: 

“bis completely false that we” 

Who; the company and its agents, or Gen- 
eral Frémont only? 47n 
“Wave drer declared that'our mortgage bonds enjoy 
a Koderal guaraitee of six por.éent. interest.” 

It lias never been ‘alleged’ that General Fré- 
mout himself bad so declared, but it had been 
alleged and believed very extensively that the 
authorized agents of the company had done 
go; and General Frémont nowhere denies that 
other agents of the company had so declared. 
He says very cautiously, it must be confessed— 
cautiously to this particular and distinct charge: 

“We have never ceased to repeat, on the contrary, 
that the absolute security of our bonds results from 
the mortgage placed. upon the immense grants of 
lands made to the company.” 

But heso phrases his ‘‘ denial” to the Phare 
as not to assert: that other agents of the com- 
pany may not bave made that false declaration. 
Gould he say that Probst had not so declared ? 
Probst, the acknowledged agent of the com- 
pany, who sold the bonds to Paradis for sixty 
cents.on the dollar ingold, as General Frémont 
affirmed in-his verbal statement to the Pacific 
Railroad Committee of the Senate ? Could be 
say that Probst had not so declared to Paradis 
or to the minister? Probst was then in Paris. 
The bonds bhad been admitted to the Bourse for 
more than four months. Millions of dollars 
had been raised by their sale, under the most 
extravagant and grotesque newspaper puffs, 
from poor people in. the departments, who 
invested their savings in them, who-had been 
induced to rely upon this ‘ Federal guarantee,” 
who had been decoyed: not. only by this false 
representation, but by numerous others. which 
General Frémont: neither denies nor notices; | 
who,, by thousands:and thousands bad become | 
so alarmed by the rumors afloat- that they be- | 
gieged the oflices ofthe bankers and brokers | 
from whom they took them, demanding restor- | 
ation of their hard-earned: money. Why did | 
not General Frémont obtain and publish the 
signature of Probst to this denial? The world 


wili decide the pregnant question. That Probst 
was the agentof the company aud had control | 


of these bonds, notwithstanding the pretended 
sale to. Paradis, is evident: from the fact that 
we find him, as recently as the first days of 
April, earmestly urging the minister to admit 
the bonds to quotation on the Bourse. 

If they had been sold to.Paradis at sixty cents 
onthe dollar gold;as General Frémont affirms, 
and ifthe sale was absolute and not a sham, 
what: farther control had Probst over: them? 
And how- could he declare, as he did. in his 
letter to the minister of State, dated April 6, 
tt We have been obliged to deliver the promised 
bonds to the French builders?’ Plainly, he 
had made contracts for materials and -was to 
pay, not in money, but these bonds, and had 
commenced paying in them. He was still the 
agent having control of them... The minister 
hesitated to admit them. He wanted further 
information, further light on the subject. In 
this quandary, in order to furnish to the min- 
ister the most reliable and decisive information 
on the subject, Probst says to the minister in 
the blandest way: ‘If your Excellency feels it 
necessary to wait-for such information, I beg 
to observe that the last French consul general 
in New York, the minister plenipotentiary, 
Baron G. Boileau, is now in Paris. Mr. Boi- 
leau left New York only three months since, 
and now the consulate general, which Mr. Boi- 
leau has managed for ten years, is provisionally 
conducted by a pupil consul. It should ac- 
cordingly be possible for your Excellency to 
obtain in Paris, and with little delay, the most 
complete and most efficient information that 
could be desired.” 

Not to speak of the probable incompetency 
of Mr. Boileau to present to the minister the 
necessary facts relating to this Texas railroad, 
which he had probably never seen, and of 
which he could have known nothing except 
what he derived from General Frémont in New 
York, itis interesting to know that Mr. Boileau 
was a brother-in-law of the General, and that 
he happened opportunely to be in Paris just 
when his presence was most needed. ‘The 
result was that the bonds were admitted by the 
minister. 

The Eclaircur Financier, (Financial E -iight- 
ener,) another influential journal of Pavis, of 
May 6 and 19, and June 5, throws doubt upon 
the value of these bonds and warns the public 
to beware of them. ‘This drew forth from M. 
Paradis astatementin the Moniteur des Tirages 
that— 


“ All the documents be had produced and analyzed 
(relating to this company) had been deposited as ori- 
ginals in the office of the sy ndic ofthe exchange agents 


in Paris, with authentic translations thereof.” 

The Eclaireur replies in its issue of June 10: 

“Ts this telling or concealing the truth? Does it 
answer any one of our objections or of our questions? 
Ts there, oris there not, 2 grantof the right of way ? 
Give the text and the date of the bill voted by the 
Congress (ifouse) and the Senate. Have you the text 
of tho contract of fusion with the companies whose 
lines have already been constructed now for six or 
seven years for an extent of six hundred leagues? 
Tf you hare, can we seo the contents thereof, duly 
and Jogally certified as conformable to the original ? 
And why not publish. it? _ Is there, or is there not, 
a guarantee by the United States of the interest at 
six per ecnt., as has been affirmed, in favor of the 
bonds of the company? Where is the text of the 
law giving this guarantee? 

“Give a little light to your readers by placing 


| before their eyes the documents which, as you say, 


have furnished the motive for your appreciation of 
this thing, Butif youhave not the proof of the truth 
of so many affirmations, if youlack the proof of a 
single one of your promises, it is pradent and sage 
as well as honest to admit that you have acicd too 
hastily, and to repair the wrong by anuulling the 
subscription without waiting to have if exacted, 
his will be far better than to-persist in a system of 
embarrassed explanations. with a view to inspire 
confidence in the public mind, and to draw fromthe 
peoplé forty million francs ina forcign enterprise by 
concealing from your readers, the parties caught, 
(he serious objections which we submit to you in 
good faith, moderation, aud respect.” 


Did General Frémont or any other agent of 
the company ever respond to these grave and 
earnest demands for proofs? Never, so faras 
known. He wasin Paris within a month alier, 
and it is nob uncharitable to suppose that he 
became informed of these serious charges 
against his company. dn his ‘‘eaposd"? of 


September he does not deign evento allude to 
them, much less to clear them up. 

But time would. fail. me to describe. the 
newspaper war.waged in France. over these 
Memphis and El Paso bonds. General Fré- 
mont seems to have adopted: all the extrav- 
agant statements of La Liberté and of the 
Moniteur des Tirages Financiers (M: Paradis’s 
journal) with. the single exception. of that 
affirming the existence of the *' Federal guar- 
antee;’? and that statement, false and cruel as 
it was in its effects, seems never to have been 
denied or disclaimed by any other officer of 
the company. Of course it had a deplorable 
effect. But these bombastic: statements and 
turgid prospectuses with which Paris was pla- 
carded all over, as Minister Washburne informs 
us, were denied and ridiculed: by other journal- 
ists, who attacked them with spirit and vigor: 
And, strange to say, half a dozen criminal 
prosecutions. were instituted in behalf of the 
company for defamation of its character and 
credit! not one of which, so far as known, 
was ever brought to trial and final determin- 
ation. They were manifestly brought to aid 
in puffing up the bladder of false credit to a 
still greater size. 

As was to be expected, French citizens 
applied to our minister, Mr. Washburne, forin- 
formation respecting the legal character of the 
company, its charter and standing at home. 
He wrote to the Secretary of State, at Wash- 
ington, for information, passing by, as it was 
his plain duty to do, the books and papers of 
the company in Paris; and when he received 
his answer from the Secretary he saw fit to 
furnigh a copy to Malespine, one of the parties 
prosecuted, instead of handing it at once to an 
agent of the company. This conduct of the 
American minister was at once tortured by 
General Frémont into a partisan and malig- 
nant hostility to a ‘‘great American énterprise, — 
the first everintroduced into France ;” and Fré- 
mont, thundering against the minister, accus- 
ing him of unpatriotic motives, gives the finish- 
ing touch to the frightful picture of opposition 
he was encountering in France by declaring 
that the Union Pacific Railroad Company, the 
Central Pacific Railroad Company; and their 
affiliated lines were jealous of -his enterprise, 
were its rivals, and were actuated by the mean 
spirit of envy toward him; and in the end he 
raised, as he tells us, some six million dollars 
out of his Memphis and El Paso Transconti- 
nental Pacific Railroad Company land bonds! 

_ But this sketch of the affair would be want- 
ing in completeness were I to omit all notice 
of a certain French pamphlet; written directly 
in the interest of General Frémont. and- bis 
company, and probably ‘paid for’ by the funds 
thus raised. This singular brochure, issued in 
Paris in the summer of 1869, while General 
Frémont was there, is signed by “Dr. O. 
T'amin-Despailes,” a gentleman who, in point 
of style and fancy, appears to be an humble 
imitator of Anacharsis Cloots, the “orator of 
the human race” He tells us that ‘* Major 
General Frémont, president of the executive 
committee of the franscontinental Memphis 
El Paso, bas arrived in Paris ;’? that the gen- 
eral-is ‘Sa son-im law of the celebrated Colonel 
Benton, and a person of great consideration in 
the United States;'’? that when.a transaction 
relates to General Frémont, the companion of 
Humboldt, the hardy traveler who at the 
peril of his life opened the road to the West, 
explored ig and prepared maps of it for the 
emigrants, calumny is powerless; it becumes 
ridiculous when it assails the first emancipator 


lof the blacks, the energetic opponent. of the 


confiscation of the property of the southerners, 
the superior commander of the whole of the 
Prausmississippian territory daring the war 
of. secession, the general in chief of a Federal 
army of one hundred thousand nien, the com- 
petitor. of Lincolu for the: Presidency. of the 
United States! With what strange assurances 
do Lhe most ignorant pronognes. pon.wbat 
they know nothing of.» Whatt: General Bré: 
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mont, one of the glories of the United States, 
the popular hero of the West, who by his dis- 
covery of the passes of the Rocky mountains 
endowed his country with California, Nevada, 
and so many other gold-bearing regions, and 
‘with Oregon—Colonel Fremont, surnamed the 
“Pathfinder,” the ‘ Wnlightener!’? Does he 
not know the route and the advantages of the 
Memphis El Paso Pacific better than the fan- 
tastic geographers, his contradictors? Verily 
the world is turned upside down! 

Again, this document tells us that— 

“The Transcontinental Memphis, otherwise called 
the Memphis, Ei Paso, and Pacific railroad, is di- 
rected from Jefferson City, Texas, toward El Paso on 
the Rio Grande; thence, throwing off branches. to- 
ward Santa Fé and Guaymas, in Sonora, reaches first 
San Diego, a magnificent port on the Pacific ; then 
traversing California from south to north to San 
Francisco; on the other. side, bound to the Missis- 
sippi and the Atlantic ocean through Memphis, 
Vicksburg, and the other railroad lines which term- 


inate at the ports of Charleston, Norfolk, Savannah, 
and New York.” 


Again: 

“It is incontestable that from the Atlantie to 
Texas railroads exist. 

“ Tt is incontestable that from Jefferson two thou- 
sand laborers are at work in continuing the road. and 
that the work is actively pushed from San Diego, 
under tho direction of General M. C. Hunter. 

` It is incontestable that the Texas charter grants 
to the company eight million three hundred and 
twenty thousand acres of land, the best in the Uni- 
ted States. ‘The States and counties have the uncon- 
trolled right to dispose of the lands that belong to 
them.” * 2 e a “Tt is incontestable 
that the mortgage bonds are the better secured as 
the value of the land goes on increasing every day. 
Since the issue of the first bonds the pledge has tripled 
in value. Three months ago the company ordered a 
thousand laborers to Jefferson, and this advertise- 
ment, had the effect to double the price of the lands. 
iv is incontestable that besides the lands granted by 
the State of Texas, each county crossed by the road 
grants of itself a total of about one million acres, the 
progressive sale of which will serve to pay off the 
interest of the mortgage bonds.” 

These things are laid down asincontestable. 
Could any statements: be more ridiculous? 
That two thousand laborers were at work ; that 
the work was actively pushed from San Diego ; 
that the charter grants irrevocably to the com- 
pany eight million three hundred and twenty 
thousand acres, (in presenti, for that is the 
meaning;) thatthe pledge has tripled in value; 
that the company had ordered one thousand 
laborers to Jefferson; that this doubled the 
price of the lands; that each county grants to 
the company a million acres. All, all false, 
and the last statement an unblushing fabrica- 
tion, without the slightest fact or circumstance 
to justify it, 

But further; this pamphlet says: 

“Tf the General Government judges the enterprise 
nationalit favors the emission of construction bonds, 
a kind more difficult to negotiate than the mortgage 
bonds, by granting a guarantee of six percent. in- 
terest upon them, in gold, in a certain proportion 
per mile as the road is established.”’ 

This, too, is entirely fictitious. The Gov- 
ernment has never in a single instance given 
such a guarantee to construction bonds. The 
author then mentions one of the two bills that 
passed the House of Representatives inthe 
spring of 1869 granting the right of way, and 
says that a second bill granting a guarantee of 
interest at six per cent. (this was manifestly 
Mr. Haruan’s bill) could not be taken up in 
time at the last session, and that ‘fit will pass 
in December next!’’ I have already shown 
that this bill was defeated in the Senate in 
February, 1869. Still, this prophet foretells 
positively that it will pass in the following 

ecember! He adds: 

‘We cannot too often repeat that the Government 
guarantee never affects the mortgage bonds issued 
in France, but only the construction bonds.” 

É . 

Here are two grossly false representations : 
first, that it is the policy and habit of the Gov- 
ernment to guaranty construcifon bonds; and 
second, the assurance that this guarantee bill, 
defeated in February, would pass in December. 

But still farther; the pamphlet avers that— 

“Tn case the company shall establish a double 
track (a measure already adopted) the land grant 
will be doubled in quantity, so that instead of eight 
million three hundred and twenty thousand acres, 


Texas will grant sixteen million six hundred and 
forty thousand acres. What surer pledge could cap- 


ital desire? 

This, too, is utterly unfounded. There isno 
word or intimation in the charter, or in the 
whole code of Texas, promising this double 
‘grant. . 

Again: ; ; 

_ “Texas, peopled at present by several millions of 
inhabitants, will easily sustain fifty millions.” 

By the census of 1860 its population did not 
number seven hundred thousand; and it is not 
probable that the recent civil war has left it 
more than eight hundred thousand, if as much 
as that. 

I have cited enough from this pamphlet 
(priuted at Paris, Boulevard de Chichy, 62,) to 
show the system of exaggeration and down- 
right invention resorted to by this company to 
raise money. A more stupendous fraud never 
was committed or attempted upon a friendly 
people. It is one which, if the work of Ameri- 
cans, should make every American blush and 
hang his head in disgust and shame. And 
although I take no pleasure in so doing, but 
regret with sickness of heart to be driven to 
it, I will not shrink from the daty, the public 
duty, of exposing it, and thus doing what I can 
to retrieve the good. name of my country and 
my countrymen from the stain fixed upon us 
by this wicked conspiracy to defraud a people 
who have ever been our friends, and who have 
contributed so much to our own and the world’s 
civilization. In contemplating the instrament- 
alities and the extent of this cruel fraud, all 
homilies, all moral dissertations are felt to be 
out of place. Every honest heart feels that 
language is too feeble to express its just indig- 
nation, and, obeying the impulse of nature, 
exclaims, ‘‘Shame! shame!’ 

But who prepared this pamphlet? It was 
got up directly in the interest of the Memphis 
El Paso Company. It bears indubitably in- 
trinsic proofs that the materials for it were 
furnished by some person well acquainted with 
the geography of the country, of our Territories, 
and of our whole railroad system. There are 
particular facts in it, ear-marks, showing that 
the writing is by no dreamer, no mere romancer, 
but by one well informed of the truth, but seek- 
ing to discolor and distort the truth. The 
writing is not apocryphal. It has an intelli- 
gent author. It bestows upon General. Fré- 
mont’s early career deserved praise, though a 
a little hyperbolical. Did not the writer obtain 
from the office of the company in Paris the 
materials of his pamphlet, so far at least as the 
laws of Texas, those of the United States, and 
the bills before Congress were concerned? 
And where else did he find the maps desig- 
nating the routes and the connections of the 
various railroads he mentions? . 

And how can we account for the still more 
striking fact, that though General Frémont 
was at tbat time in Paris, and writing and pub- 
lishing exculpatory letters and pamphlets in 
the interest of himself and his company, pros- 
ecuting suits for defamation against those who 
doubted the reality and the good faith of his 
enterprise, publisking a semi-monthly journal, 
called the Transcontinental, as the authentic 
exponent of the affairs of the company, the sys- 
tematic defender and guardian of its interests 
and honor—how can we account for the factthat 
he nowhere disavows. contradicts, explains, 
modifies, or even alludes to this pamphlet 
of Dr. Despalles? He is as silent as to this, 
the most scandalous document issued, as he is 
touching the prospectus published in La Lib- 
erté, on which Lhavecommented. Thissilence, 
persevered in when from every consideration 
of personal honor, personal interest, and inter- 
est of his company, he ought to have spoken, 
leaves behind it a strong inference that either 
he or some other trusted agent of the company 
| had procured the publication; or, at least, that 
he was willing and consenting that his com- 
| pauy should derive a benefit from it. In either 

case his fault. was really and practically the 


same. . And the same mast- be said of Probst, 
Paradis, and other.agents of the company.. All 
were silent at the moment they should have 
spoken out in manly rebuke of such monstrous 
statements, 

The resalt of these Paris negotiations was 
to draw from the pockets of unsuspecting 
Frenchmen about, six million dollars, and to 
fix upon the corporation an indebtedness of 
$8,400,000. The money raised has produced 
nothing to convince the country that the road 
will be built. The iron, only forty-six hundred 
and twenty-three tons, that has arrived at New 
Orleans has been attached, as I am told, for 
debts due from the company; the grading of 
the road has ceased in consequence, it is said, 
of a want. of funds to pay the laborers; the 
locomotives exported from France do not 
arrive, and suits have been commenced in the 
city of New York against General Frémont 
and his associates by the French bondholders, 
charging them with obtaining the money under 
false pretenses, in which suits warrants have 
issued for the arrest of the defendants, and to 
hold them to bail. Add to this the fact, lately 
communicated. to me from a source in which 
I place ‘confidence, that in addition to the 
$8,400,000 bonded. debt, the general has 
issued certificates. of indebtedness to the 
amount of five or six hundred thousand dol- 
lars, and altogether the picture becomes a 
good deal discouraging, presenting very few 
points of attraction to railroad capitalists and 
operators, and fewer still to the people of the 
United States. 

Let me read you, Mr. President, and read to 
the Senate a copy of one of these certificates 
of indebtedness of the Memphis and El Paso 
Railroad Company. I believe every Senator 
present will regard it as a curiosity, and I desire 
their particular attention to it. 

Southern Transcontinental Railroad, Feras division, 


Srom Jeferson to Ll Paso, construction series A, 
thirly-ninth section of twenty miles. Certificate No. —. 


The Memphis, El Paso, and Pacific Railroad Com- 
pany hereby acknowledges itself indebted to John 
C. Frémont in the sum of $1,000, payable on the sur- 
render hereof by the transter of fifty acres of agricul- 
tural land to his order, to be located by the holder 
after completion of the above-mentioned section 
of railroad upon any of the eight million acres do- 
nated by the State of Texas to the company and 
open to entry, or at the holder’s option by one of the 
31,000 bonds that may be granted to the company by 
the United States in aid of the construction of its 
railroad from Jefferson to El Paso, and issued.on ac- 
count of thesection above designated. . 

In testimony whereof the executive committee, by 

virtue of the authority vested in them, have 
{u.s.] hereunto affixed the corporate seal of the 
company this-—— day of—, at Philadelphia, 
WILLIAM SCHMOELE, 
A. G. SNETHEN, 
Executive Committee. 
Attest: 3 
WILLIAM SNETHEN, Assistant Secretary. 

I omit the number of the certificate and the 
date. Itis indorsed on the back, in order to 
give it negotiability, “J. C. Frémont.” 

L cannot very well comprehend how a man 
can issue that description of paper under the 
circumstances of the company to which he 
belongs, to which I have alluded, and still 
claim the honorable position of standing atthe 
head of the list of corporators in the bill which 
is now before us. This certificate is at the 
option of the holder convertible into a bond 
which the United States may hereafter issue to 
aid in the construction: of said road, knowing, 
as these gentlemen did at the time this paper 
was issued, that such an issue of bonds by ‘the 
United States in aid of that road was utterly 
improbable; that it was by no means to be 
expected or anticipated. But here are certifi- 
cates of that character issued by that company 
and indorsed by General Frémont, as | am 
credibly informed, to the extent of $500,000. 
Further comment.on that point is unnecessary. 

The affairs of this company recall forcibly to 
mind thestory of King Madore, of Corsica, who, 
by various maneuvers, had made himself king 
of that island, and attempted to carry on vast 
wars with his neighbors with money. borrowed 
from Dutch and English merchants. Having 
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wasted his last dollar in defending bis crown 
against a ‘world in arms,” and not having 
repaid to his creditors a dollar of their loan, he 
finally visited them to make explanations and 
raise more money. As a reply to his atten- 
tions they put him in jail for debt, where he 
soon after died in want and misery. To obtain 
for him a suitable recognition with posterity 
the English wit, Horace Walpole, erected to 
him a tombstone. and inscribed the epitaph: 
“Pate showered its blessings on his living head, 

Bestowed a kingdom and denied him bread.” 

Mr. President, I should not leave this sub- 
ject without noticing the further fact that the 
present constitution of Texas, framed in 1868, 
provides that all lands heretofore granted to 
railroad companies in that State shall be sub- 
ject to entry (that is, to purchase) by virtue of 
any regularly issued and genuine land certifi- 
cate; so that the people of the State have, by 
their constitution, practically revoked their 
grant of alternato sections to this and all other 
companies. I do not here undertake to say 
how far this provision is valid in law. My 
purpose is answered when I refer to the fact 
that by this clause the convention seemed to 
be of opinion that by their own negligence in 
fulfilling conditions the company had forfeited 
their rights to the eight million four hundred 
thousand acres of land conditionally granted 
to them ; and that this important fact was not, 
so far ag I am aware, made known in France 
during the negotiation of those mortgage bonds. 
That this was a most material fact which ought 
to have been made known to the purchasers, 
no one can deny. But instead of making it 
known, General Frémont, in his Paris public- 
ations, represents the contrary, and that the 
grant of lands was still in full life and per- 
fectly available. 

Mr. President, I have felt it my duty to call 
the attention of the Senate to these important 
transactions in which that gentleman has taken 
a leading part. I do it in sorrow, with a heart 
full of the sincerest regret that they should 
have occurred. No man in this. body or out 
has been a warmer friend of General Frémont 
than myself. No one took a more lively interest 
in his success while a candidate for the Presi- 
dency in 1856. My voice and my pen rendered 
all the aid of which they were capable in pro- 
moting his election and the great cause of which 
he was then the leader, I withhold from him 
no homage that is due to his political princi- 
ples, his public history, and his scientific attain- 
ments—none, none! Batwhen I find him thus 
connected with transactions which throw dis- 
credit upon the character of my countrymen, 
distrust upon American enterprises ; when I 
see his friends and admirers secking to obtain 
a congressional approval of his course by plac- 
ing his name at the head of the list of Amer- 
ican gentlemen who are about to undertake 
the great work, 80 essential to ournational inter- 
ests, contemplated by this bill, I cannot remain 
silent, I know, sir, that for the part I now 
uct I may draw upon myself the denunciations 
of gentlemen in as well as out of this Chamber. 

But I beg them to observe that I have not 
sought this controversy. I beg them to reflect 
that when the name of any individual is thus 


brought before us ina bill it is our right and | 


our duty to pass upon the propriety of insert- 
ing it; especially in a case like this where the 
objections though arising m 2 foreign land 
have become notorious, Í f 
tinyof us all, and especially of myself, charged 
as I have been with the duty of looking into 
matters of this kind. Toward General Fré- 
mont personally I entertain none but the most 
kindly feeling; 
must be allowed to say that I neither can nor 
will wink at such transactions. The honor of 
my country in France, the friendly relations, 
both political and commercial, which 1 would 
cherish with that noble and generous people, 
require me to speak out in manly vindication 
of American character and American enter- 
prise. 


challenging the sera: | 


but asan American Senator L; 


f 


Mr. RICE. Mr. President, before further 
discussion on this point takes place, I wish to 
make a little explanation as to the reason of 
this amendment being offered; at least to give 
the understanding that Ihave of it. The Sen- 
ate Committee on the Pacific Railroad. have 
reported a bill which is very satisfactory, I 
believe, to all the southern Senators, and prob- 
ably to a majority of the Senate. The House 
Pacific Railroad Committee, it is well under- 
stood, have agreed upon a report of another 
bill in the interest of the Transcontinental 
company which General Frémont represents. 
The session drawing so nearly to a close, it 
was doubtful whether the Senate bill could be 
passed through the House unless some arrange- 
ment was made by which the two elements could 
come together. The representatives of the 
House bill presented this as a peace offering 
to those who were interested in the Senate bill, 
to take the greater portion of the incorporators 
in the Senate bill and combine with them a 
portion of their incorporators, and add to them 
a number of other names not-in either bill, aud 
adopt that as a substitute for thelist of cor- 
porators in the Senate bill, That is the amend- 
ment proposed by the Senator from Nevada. 
Tt has nearly all the names of the Senate bill ; 
it hag almost an equal number from the House 
bill; and then it has quite a number outside 
of either bill. 

A majority of the incorporators proposed, 
as any one who will take the pains to examine 
the list will see, are either railroad men of 
known ability and known integrity of character, 
or men that are interested in lines connecting 
with this main trunk, or connected by locality 
with the main trunk itself, thereby insuring, 
regardless of any one name that may be in the 
list, the success of the enterprise ; and that is 
all we have to look to at this late day in the 
session. 

We cannot afford now to enter into a long 
controversy in the House over the Senate bill, 
and thereby endanger any bill at all. We need 
the hens a Southern Pacific railroad. We 
need it atthissession. All the roads have been 
porua for north, and we cannot well go 

ome without having a road provided for the 
South. Therefore, I for one, with some other 
southern gentlemen, have consented that this 
combination of names might take place, in 
order that we might be assured of the passage 
of a bill through the Senate that will pass the 
House of Representatives. 

As to the name of General Fremont, I am, 
for one, not going to enter into that discussion. 
L did not start out originally as the friend of 
General Frémont, and [ am not coming at this 
time to his support. I do not care whether he 
is a first-class man or a second-class man. I 
am sure, with this list of incorporators, no 
one man can hurt the incorporation and no 
two men and no ten men can damage it in 
the least. Out of the one hundred and fifty- 
five names there are over eighty men, 1 know, 
whose reputation is above reproach, who will 
neither sell a charter nor engage in it for the 
purpose of speculation other than the legiti- 
mate speculation of building a railroad. That 
being so, | am satisfied to take these incorpor- 
ators and to take the body of the Senate bill, and 
let it go to the House and let it become a law. 

We must have a bill; we must have a char- 
ter for a southern road, and we cannot stop to 
question or to wrangle over a single name. 
‘Shere are men here in the Senate who are dis- 
posed to defend General Frémont; there are a 
great many in the House, Lunderstand; and that 
fact, whether he is entitled to that defense or 
not, would endanger at this time the passage 
of a bill that ignored bim entirely. 

With these remarks I am going to conclade 
ail I have to say upon this point. 
argument to make upon the main question, 


| because I do not understand that that will be 


seriously contested. ‘This is a hard point to 
get over, hard for those who supported the 
Senate bill originally, because they wanted that 


I have no | 


Mh 


bill, and it may be hard for the other side, 
because they wanted the House bill; but it 
being the best we can do, I think we had bet- 
ber join in the support of this amendment and 
let the bill pass in that shape. 

Mr. SHERMAN. Mr. President, I have but 
a word to say in regard to this bill; and that 
is owing to the fact that Lam a member of the 
Committee on the Pacific Railroad and sub- 
mitted an amendment which I intended to offer 
as a substitute for the whole bill. But as the 
names of the corporators that were inserted in 
my amendment Į believe are in substance at 
least, and perhaps all of them, included in the 
amendment now proposed and offered, it is not 
worth while to detain the Senate by a compar: 
ison of the two propositions, and I donot intend 
to offer the amendment I have had printed. 

Now, Mr. President, I have but a few words 
to say in regard to this personal controversy. 
I have never read the voluminous report made 
by the honorable Senator from Michigan in 
regard to the transactions of the Memphis and 
El Paso Railroad Company. I regarded that 
purely as a local and personal matter, which 
ought to have no connection or bearing with 
a contest about the Pacific railroad. 

My impressions were, from the statements 
made by the honorable chairman of this com- 
mittee, that many of the proceedings of the 
Memphis and El Paso Railroad Company were 
not justifiable; but that was a local road, 
chartered by the State of Texas, with which 
this Government had nothing to do. ‘This 
bill is in no way connected, directly or indi- 
rectly, with the Memphis and El Paso railroad, 
except that it is obviously necessary that this 
company shall purchase or absorb in some 
way the grants that have been made by the 
State of Texas to the Memphis and El Paso 
railroad. ‘The Government of the United 
States can give this road no land in the State 
of Texas. We have no public lands there; 
and no one dreams of giving them any more 
subsidy, so that for six or seven or eight hun- 
dred miles, from Marshall to Bl Paso, where 
the road passes through the State of Texas, no 
aid is called for from the Government of the 
United States. : 

It is necessary for this new southern railroad, 
in order to be a success, to purchase in some 
way or other the rights that have been granted 
by the State of Texas to the Memphis and El 
Pago railroad. How that can be done, whether 
it can be done at all, whether the controversy 
that has sprung up will not prevent it from 
being done, is a very grave and serious ques- 
tion. If so, this Southern Pacific railroad will 
not be built for many years. In my judgment, 
though, there ought to be a harmony of inter- 
ests between those who own the present grants 
made by the State of Texas and those who 
will claim the grants given by this bill. 

Now, in regard to the persons who should 
compose the corporators, I do not intend to 
go into the private character or the private his- 
tory of any one of the one hundred and fifteen 
or one hundred and twenty gentlemen named. 
When I offered my amendment I submitted 
every name that was mentioned in either of 
the bills. IfI remember correctly, every one 
of them was included in the list ofcorporators— 
all ihe names inserted by the honorable Sen- 
ator from Michigan in the original bill; some 
sixteen or eighteen of those named as the 
friends of General Frémont, and a number of 
others interested in the various roads were put 
in as corporators. That is the mere skeleton 
of an organization; they have not the control 
of the organization; and even if General Fré- 
mont has been guilty of anything wrong, he 
will not influence this organization in the least. 
the great majority, probably four fifths, of the 
corporators are persons who have been named 
without any regard to him or to his interests; 
and the ides of getting up a personal. .contro- 
versy in regard to General Frémont or his 
management of the Memphis and El Paso 
railroad seems to me to be to. the detriment 
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of the great enterprise, and I for one will not 
eutér upon it. 


The Southern Pacific railroad, if built, will || 


cost this Government less than any other great 
continental railroad. The Government of the 
United States under this bill grants to the com- 

any less than has been granted or proposed to 

e granted to any other railroad, because from 
El Paso to San Diego the great body of the pub- 
lic lands given to this railroad are confessedly 
of an inferior character. It traverses a region 
of country that has now been for two hundred 
years open to settlement. A portion of this 
country had been opened to settlement even 
before the settlement of any portion of the 
Atlantic coast, except probably along the bor- 
der. The settlements in New Mexico and 
some of the settlements in Arizona are as old 
as some of the settlements in Pennsylvania 
and New York. Hereis a country that from 
its aridity, its sterility, the peculiar character 
of its soil, is comparatively valueless; and all 
that the Government of the United States pro- 
poses to give to this company is the usual land 
grant in that strip of country from San Diego 
to Bl Paso. i 

Mr. President, I do not care who takes hold 
of this company or takes charge of this organ- 
ization if upon the terms proposed by this bill 
they will construct this road, which will tend to 
develop a vast region of country that has been 
occupied for years and has yielded but very 
little benefit to this Government. New Mex- 
ico has cost the Government of the United 
States, it has been said by an Army officer, 
$100,000,000. The construction of this road 
would, at least, stop that expense, in conse- 
quence of the gradual encroachments of the 
indians upon the frontier of Mexico, and would 

ut a stop to Indian barbarities in that region. 

t would be of vast service to that country. It 
would open a new line of communication 
across the continent. It would make a rivalry 
between the various Pacific railroads, and it 
would tend to lessen the freights across the con- 
tinent. It would do all that is necessary to have 
an outlet for the whole of the southern country. 

Under these circumstances, I do not think 
the Senate at this late day ought to engage in 
avy personal controversy as to the merits or 
demerits of corporators. So far as I am con- 
cerned, the name of General Frémont might 
be kept off or put in without affecting my vote 
on this bill; but since General Frémont has 
been assailed by a report of the committee, 
and by the honorable chairman, his personal 
friends naturally feel a great deal of solicitude. 
They naturally feel that now to exclude him 
from this mere nominal interest as a corpor- 
ator would be a blow at him that would fix 
upon him a stigma, which I think Senators 
ought not to do. If you allow him and his 
few associates a part in the organization of 
this corporation you grant them nothing; you 
do not grant them the control of the corpora- 
tion; you do not grant them a franchise of 
any value unless they build the road, and 
then I think it will be of comparatively little 
value to them. 

If, on the other hand, you exclude them now 
and exclude their names, they control the in- 
terests of the Memphis and El Paso railroad; 
they control that grant; and in consequence 
of the changes that have been made in the 


constitution of Texas and the laws of Texas, | 


it is now very doubtful whether the people of 
‘Texas can confer upon any new company the 


same grants that have been conferred upon the | 


old. You may, by getting up a rivalry and 
controversy between the El Paso road and this 
corporation, prevent the construction of any 
Southern Pacifice railroad. It seems to me it 
is the interest of the southern States, the inter- 
est of the whole people, to avoid this contro- 
versy, to ignore it; not to enter into it, not to 
follow the inviting field that my honorable 
friend from Michigan has opened at all, not to 


look at it, but to simply put in the names of | 


these various corporators, and one hundred 


I . x 
more if you choose, and let these men exer- 


cise the corporate powers conferred upon them. 
All they can-do is to open books. The men 
who come forward and subscribe to the firstten 


millions of stock have to pay ten per cent. of- 


the subscription. Let them have the control 
of the corporation and gradually build this 
road. Jt seems to me that it would not be 
wise for us to deter any one from entering into 
this corporation by blocking the way to a com- 
bination and consolidation with the Memphis 
and El Paso road, and thus delay and defeat 
this magnificent enterprise. 

Ishall,therefore, without offering any amend- 
ment to the bill, (as the bill itself, I believe, is 
entirely unobjectionable in character, and con- 
tains only the ordinary grants that have been 
conferred on other railroads, grants of very 
little value indeed, in my judgment,) vote for 
this bill with great pleasure, but at the same 
time I shall probably vote against all of the 
numerous amendments that have been offered 
in the way of branches. 

One and the great vice of our railroad legis- 
lation for the Pacific railroad has been the 
inclusion of branches; and all the controver- 
sies we have got into in regard to the Union 
Pacific railroad and the Northern Pacific 
railroad have been from authorizing various 
branches to run through the older States. We 
have granted, and ought to grant to the con- 
tinental railroads, large and extensive grants; 
but when we propose to make extensive grants 
to the Continental line, these side roads through 
the older States comein and demand the same 
number of acres to build a road through a 
civilized and settled country, and thus they 
load down the main proposition which ought 
to stand by itself, with various propositions 
that excite debate and controversy. 

The othernight when I was herea proposition 
was made to put upon this billa land grant for 
some six hundred miles for a road from one 
of the old States. That has been disposed of. 
The various branches that have been attached 
to this bill on the report of the Pacific Rail- 
road Committee seem to me unexceptionable. 
There seems to be no great controversy about 
them. J shall therefore vote for those that 
have been reported from the Committee on the 
Pacific Railroad, and indeed I can suggest no 
amendment to the bill reported by that com- 
mittee except this amendment that is now pro- 
posed to add to the number of corporators a 
few others who are interested in the Memphis 
and El Paso road; and solely with a view, not 
to gratify General Frémont in that matter, but 
to procure if possible a union of interests that 
will secure the benefit of the land grants made 
by the State of Texas to the Memphis and El 
Paso railroad. 

Mr. NYE. Mr. President, I did not sup- 
pose when I offered last night the amendment 
which is now pending that I should evoke the 
terrible blast that has been given us by the 
honorable Senator from Michigan. The great 
misfortune with him is that he loaded fora 
camel and fired ata gnat. ‘The report was pre- 
pared for an entirely different subject, but hav- 
ing prepared it, the honorable Senator could 
not forego the pleasure of delighting the world 
with his report. 

Mr. HOWARD. How does the honorable 


| Senator know that? 


Mr. NYE. Iknow that because, in the first 
place, I recollect the time this report was in- 
troduced. ‘I'he report purports to be a report 
of a committee, while in fact from the honor- 
able Senator’s own words I will show that it 
was not. I find in the Globe of April 23 the 
following: 

“Mr.Howarp. I present to the Senate, on behalf 


|| of the Committee on the Pacific Railroad, a some- 


what voluminous report, made to that committee by 
a sub-committee appointed by themselves; and Í 
am instructed by the committee to ask that it may 
be printed, together with the testimony accompany- 
ing it, for ihe information of the committee and of 


the Senate, in order to enable the committec to pro- | 


ceed more intelligently in the investigation of tbe 
subjects now before them. 


‘The Vick Presipent.. In what case is it? 
Mr. Howard. In regard to what is known as 
the Southern Transcontinental Railroad Company.” 

Another railroad from this altogether. 


“Tho Vick Presipent. If there be jooti 
the report will be considered as ordered tobe: Biealion 
and. recommitted to the Committee on the Pacific 
Rae That is what T des 

“Mr. Howard. Thatis what desire, 

“Phe Vice PRESIDENT. The Chair hears no objec- 
tion, and it is so ordered: i 

“ Mr. SrRwarT subsequently said: I wish f 
with regard to the report from the Committes on the 
Pacific Railroad, made by the Senator from Michigan 
a fow moments ago, that as one member of that com- 
mittee I do not know whether it contains my views 
ornot. Perhaps I agree to it, and perhaps I do not. 
Ihave not had a chance to examine it, I have no 
objection to its being printed. 

‘The Vick PRESIDENT. Thero was simply a motion 
to print and recommit, so that the Senator is not 
bound by it. 

* Mr, Wowarp. I simply wish to say, in response 
to the Senator from Nevada, that the report to which 
he refers is made for the information of the Pacitic 
Railroad Committee, and it is to be printed with a 
view to reference tothe committee. I ought also to 
say that tho report to which he has alluded was read 
to the sub-committee before it was made to the com- 
mittee. Ido not regard either him or my colicague, 
the Senator from Arkansas, [Mr. Rice ”]— 

The three Senators who constituted that sub- 

committee were the honorable chairman and 
the Senator from Arkansas [Mr. Rice] and - 
my colleague, [Mr. Srewart]— 
‘t who is also on the sub-committee, as being bound 
by and committed to that report. It remains for 
them to examine it carefully as they shall choose, 
and to derive their own conclusions from it. 

“Mr. Stewart. I have no objection to that 
course. 

“ Mr. Fentox, I suppose that no member of the 
committee, except of the sub-committee, perhaps, 
can be regarded as bound by the report, whgther he 
was present or not this morning, 

“Mr. Howarp, Not at all. I wrote the report 
of the sub-committee myself, and IT only am respons- 
ible for it. I take that responsibility cheerfully.” 

Therefore the Senate and the country will 
observe thatthis is simply the opinion expressed 
by the honorable Senator from Michigan, and 
is not to go forth as the reportof any commit- 
tee, or of any sub-committee, save one member. 

Now, the honorable Senator concludes his 
report by saying that he has done this with 
great pain, and has come to these conclusions 
with great reluctance. I have listened to the 
reading of the most of that report, and there 
isa pamphlet of a Frenchman; there are news- 
paper articles of Frenchmen; but I submit to 
the Senate and the country that there is no 
substantial accusation that could convict, or 
even for a moment challenge the denial ofa 
man of the standing of General Fremont. ‘The 
honorable Senator says there is an order for 
his arrest in New York. That may be so; and 
what doesan order of arrest amount to? it 
is-on an ex parte affidavit—— . 

Mr. HOWARD. Let me ask the Senator 
whether the conclusion to which I remarked 
in the report that I had arrived relates at all 
to General Frémont? Not in the remotest 
degree. . 

Mr. NYE. The conclusion seemed to be a 
mourning over the injury the country has re- 
ceived. I have read it and you have just read it. 

Mr. HOWARD. Ob, no. ; 

Mr. NYE. Was not that your report which 
you just réad ? i 

Mr. HOWARD. My speech. : 

Mr. NYE. Well, Mr. President, what is 
all this about? The honorable Senator from 
Michigan supposed that there was a charter 
attempted to be obtained by the Transconti- 
nental or Memphis and El Paso railroad across 
this continent. . ` 

Mr. HOWARD. I will remark to the Sen- 
ator that at the time the report of the sab-com- 
mittee to which he refers was made to the 
Senate there was then referredto the Commit- 
tee on the Pacific Railroad a bill by that title, 
and it was before us for consideration. > 
! Mr. NYE. And thatis thereport upon that. 
As I was going to say, there happened to be 
no such thing consummated; but the, report 
must-not be lost. Having been prepared for 
an ideal subject, it must be fired off; and if 
| no other object could be foundthe simple men- 
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tion of the name as an incorporator, among 
one hundred and fifty others, of General Fré- 
mont, was target enough. 

Ithink the honorable Senator, without the least 
intention of doing so, bas been exceedingly un- 
fair in this matter. Iremember, and so do you, 
sir, and so does- this country remember, when 
General Frémont was charged with malfeasance 
as a military officer at St. Louis; and, trumpet- 
tongued, the charge went from California to 
Maine, and everywhere, that he had defrauded 
this Government, louder a great deal than the 
evanescent wail of a disappointed Frenchman. 
A committee of investigation was held upon 
him, and I appeal to that record. He stands 
entirely vindicated before this public, after the 
most rigid investigation, and by persons enter- 
ing upon it not friendly to him at the time, but 
victims in a degree to the popular prejudice 
that existed. He came out unscathed; the 
furnace that was prepared for him was heated 
by spirits not less devilish than those who 
heated it for Meshach, Shadrach, and Abed- 
nego; but he passed through it as unharmed 
as they did. I remember, sir, that when his 
first order was issued in Missouri, declaring a 
doctrine which the Government finally had to 
adopt to take it through this bloody rebellion, 
the very genius of evil spirits was invoked to 
make a hue and cry against him; and yet that 
order, which the Government had to supersede 
or set aside for the moment, became finally 
the doctrine of this Government. That, sir, 
was, is this man. 

I allude to well-known incidents in his career 
forasingle purpose; and I appeal to the honor- 
able Senator from Michigan, as a lawyer of the 
highest standing in this body, perhaps, whether 
the conclusion Í draw is not proper and legiti- 
mate. Flereisa man who espoused the cause of 
bis country, not only in civil life among the first 
to proclaim himself a Republican, but a man 
whose sword was early unsheathed in her de- 
fense; a man who dared the dangers of the 
mountain and the. plain ; who faced the wild 
Indian and the. dangers of transcontinental 
travel; a man who held a seat in this body, 
honored by as intelligent a constituency as the 
country affords; a man who bore the first 
standard of the Republican party well nigh to 
victory—I appeal to the enlightened world 
whether such a man is capable of designing 
and intending fraudulent practices? No, sir; 
fraud is not born of the bosom of patriotism ; 
fraud is an offspring of another creature en- 
tirely; and I put behind me the Frenchman 
who has impugned the character of a man as 
pure as the mountain stream. 

The honorable Senator tells us in the çon- 
clusion of his speech that he does this in vin- 
dication of the honor of his country! Sir, I 
know no better way to vindicate my country 
and her honor than to stand by her citizens 
that deserve it. Sir, against all these puny 
whirlwinds of French excitement about a bond 
Į stand here as a breastwork, with the civil, 
political, and military character of Frémont, 
against which the waves of French excitement 
may lash till they waste their fury, and he will 
stand implanted and imbedded in the convic- 
tions of this people. Frenchmen may let their 
wrath lash, but it becomes the American Sen- 
ate to vindicate the character of our own cit- 
izens. 

Sir, what is his offense? 
misrepresented the character of 
of the securities of the bonds. 


They say that he 
or the extent 
There never 


has been a failure of payment of interest on | 


any bond he negotiated. What is the evidence, 
I appeal to Senators, of an honest transaction? 


These bonds bear upon their face what this | 


company agreed to do, and they have done it; 
and I have a right to assume that they will 
continue to do it. ‘Chen, what becomes of this 
French fass and fary? These bonds are issued 
for so much money, interest to be paid in a 
certain way. It has been paid regulariy ; and 
provisions are made, I am assured, for its com- 
ing payment-in July; and that is all they have 
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„try. 


| went out, and my honorable 


| 


i 


aright to ask. That he was prudent or impru- 
dent in the manner he negotiated these bonds 
does not touch the hem of -his garments. . He 
may not be as wise and as prudent as the Sen- 
ator from Michigan—certainly I- should not 
make that issae—but that he is as honest in 
his conscience as any honest citizen of the 
United States I honestly believe. 


Sir, the truth or falsehood of a man’s ex- | 


pression when pledged for his bond is pledged 
by his making the payment as required. I re- 
peat again, it has been done here; and in view 
of that [ say that it is wrong on account of any 
furore existing for a day in Paris about a 
placard, or anything of that kind, for the hon- 
orable Senator to draw deductions against the 
substantial fulfillment of these bonds. 

Now, sir, what is the real truth? The world 
ought to know it. This Southern Pacific rail- 
road bill cannot pass this Congress, this much- 
required improvement for this country cannot 
be carried out without the acquiescence and 
consent and aid of this El Paso railroad. Iam 
a little familiar with some portions of this coun- 
The lands that they will acquire on much 
of the route are useless. Where lies the sub- 
stantial capital of this southern railroad when 
associated with this Memphis and El Paso and 
made one? It lies in the rich lands of Texas. 
It lies on that subsidy which that rich State 
gives it. There is their capital, without which 
they cannot move, and that is why they are so 
associated; and there is not an objection to any 
name made by the honorable Senator from 
Michigan, except to the name of General John 
C. Frémont. 

Mr. KELLOGG. Will the Senator allow me 
to make a suggestion? 

Mr. NYE. Yes, sir. 

Mr. KELLOGG. Ido not object to the Sen- 
ator’s line of remark, but rather sympathize 
with it; but he seems to give the impression 
that the route contemplated by this billis upon 
the line of the Memphis and El Paso grant. 

Mr. NYE. Ihave given forth no such im- 
pression. 1 understand precisely what I say. 
I know the route of this road as well as the 
honorable Senator from Louisiana. 

Mr, KELLOGG. I understood the honor- 
able Senator to state in substance that this 
route ran upon the live of that grant, because 
it was necessary to have that grant to build the 
road, and certainly the grant could not be had 
except it ran upon the line designated by the 
charter under which the grant was made. 

Mr, NYE. I did not intend to say that, nor 
have I said it; but I did say, and I repeat, that 
the projected southern road needs the El Paso 
and Memphis road, and its support is neces- 
gary to complete it. That is what I meant. 
Therefore I repeat, they have acted wisely in 
bringing in its power and its strength. 

Mr. President, I saw a strange sight once. 
In 1856 I read some of the articles that my 
friend says he wrote with such vigor for Frô- 
mont. I know Lread his speeches; they were 
eloquent and emphatic. The world read his 
speeches, and they glorified and magnilied the 
power of this young stripling who, like David 
when he slew the giant of Gath, took the sim- 
ple sling and the smooth stone of truth and 
friend from Mich- 
igan lent him his aid in hurling it, and the 
giant fell; he was hit between the two eyes. 
Who held the sling? It was Jobn C. Frémont, 
and from mountain-top to valley the praises 
of Frémont went forth. 

Mr. HOWARD. He fell. 

Mr. NYE. But by a worse fraud than the 
honorable Senator from Michigan could smell 
in Paris. He fell because he ran too fast at 
first. I understand that. He got too much ma- 
jority in Maine in September, and would have 
carried Pennsylvania in October if he bad not 
been counted out; and he swent the mighty 
State of New York, whose intelligence is not 
to be questioned when iis representatives on 
this floor are looked at, by sixty thousand ma- 
jority. No standard-bearer since has carried 


| do, what will his French accusers say ? 


that State by half that majority. And yet itis 
this man whom the Senator from Michigan now 
says is not fit to be a corporator in a railroad 
charter! ‘How have the mighty fallen 1”? and 
how changed the purpose of the honorable 
Senator's pen from the time when he described 
him standing upon the highest peak of the 
western mountains, under the stars and stripes, 
waving on his hungry and exhausted little 
band. Now his pen is reversed; now he says 
he is not fit to be one corporator among one 
hundred and fifteen others in a great railroad 
charter. Why? Because the national honor 
is involved! 

Sir, that will notdo. Trequire to wean me 
and my attachments from a friend more than 
the bursting of a French bubble; and yet for 
that my honorable friend from Michigan now 
urges gravely that he should not be an incor- 
porator in a railroad company. Sir, I have 
none of that feeling that kisses a man.in pros- 
perity and kicks him inadversity. The deeper, 
the muddier the waters through which my friend 
is called to walk in affliction, the warmer my 
attachment grows. That is manhood; that is 
friendship; and away with impeachments in an 
unknown language, that my friend may have 
rendered right or wrong; away with your 
French attempts to blast the fame of an Ameri- 
ean! For one, I will not stand it. I do not 
care a straw whether he is an incorporator or 
not; but having moved the amendment, and 
the issue having been made that has been pre- 
sented, it would be unbecoming this nation, it 
would be a crime in this nation to blast the 
fair fame of one of its citizens upon a real or 
supposed French bubble. i 

I ask, therefore, with more emphasis than I 
did last night, that this set of incorporators 
proposed by me be inserted in this bill. I 
will send back to France and to Paris the 
indorsement of the American Congress for 
John C. Frémont. He has stood by this 
nation in its hour of peril; I will stand by him 
now; and the question is submitted to this 
Senate whether they will strike him down now, 
or whether they will do what they ought to do— 
sustain him. It isa simple story, drawn from 
what my honorable friend thinks are reliable 
facts, no doubt; but it is not enough that some 
one in Paris has abused him. My friend from 
Michigan, at war with all the sentiments of his 
heart, asks the American Senate to indorse the 
judgment of these French financiers. 

Sir, the American Senate will never put in 
the balance the character of an American citi- 
zen and weigh it against the accusations, cause- 
less and malicious it may be, of disappointed 
French financiers. And when the facts come 
to be known, when the interest. on these bonds 
is paid exactly as it was agreed to be paid, 
which General Frémont is now struggling to 
They 
will put their hand on their mouth and their 
mouth in the dust and ery, t‘ peccavi l? If the 
honorable Senator wants to ride a French 
excitement and ride down the character of one 
of the fairest of our own citizens, he shall ride 
alone; I will not ride behind or before; I will 
not be a party to such a movement. 

No, sir; it is pleasanter, it is nobler, it is 
more congenial to my nature and to that of all 
of us to uphold than to crush; and I submit 
that the audacity of Frémont in desiring to be 
| incorporated among. one hundred and fifteen 
others did not deserve this attack from the 
honorable Senator. . There was not enough in 
it. Had he been running for President it 
would have made a good newspaper article. 
Had he been asking to be made a major gen- 
eral the honorable Senator from Michigan 
could have read that article. Sir, he may keep 
that article and read it hereafter, but. the his- 
tory of Frémont is written, not only in the 
civil records of this nation, but in the annals 
of the bloody strife for the life of the nation, 
and there it will stand forever; perhaps not 
entirely without fault, but as faultless as most 
| men. I prefer to read the history by an emi- 
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nent American of a man of honor, and not take 
a French scribbler to write the history of any 
countryman of mine. =, 

MrəSTEWART. Mr. President, perhaps, as 
I was a -member.of the. sub-committee. of the 
Committee on the Pacific Railroad who exam- 
ined this subject, it may be proper for meto 
say a word upon it. The bill for the Transcon- 
tinental road was referred to that committee, 
with several other railroad bills. The Memphis 
and El Paso was the predicate of the legisla- 
tion that was asked for by the Transcontinental 
road. It was objected, bya good many southern 
men, that there were no southern interests rep- 
resented in the construction of that road, and 
that there ought to be. Tt was, also objected 
that the Memphis and El Paso company was 
in debt. It was further alleged that certain 
transactions of that company in Europe were 
irregular. 

We commenced an investigation of the sub- 
ject; aud finally, after a great deal of talk 
with the parties interested, we came to the 
conclusion that the best way to accomplish a 
result that all desired was to bring in a new 
bill, wita new incorporators, and allow the 
company thus organized, with the new incor- 
porators, to make whatever arrangement for 
consolidation they might desire, with. the vari- 
ous companies that were claiming rights. The 
Memphis and El Paso was not the only one.. 
There was the Southern Pacific of Texas, and 
then there were various railroad companies 
that had been inaugurated for the purpose of 
making connections with the main-trunk line, 
and who desired to make those connections. 

I have labored, for one, to see these conflict- 
ing interests harmonized, believing that that 
was the only way to produce good results. 
That course avoided any necessity of investi- 
gating the condition of the Memphis and Bl 
Paso road, as to whether such a company, if 


this road were organized upon it as a basis, | 


would be able to construct the work. In that 
way we were relieved from any cxamination 
as to whether it was embarrassed or not. It 
is true there was an incidental examination as 
to the Transcontinental road; but this course 
was adopted, and the affairs of General Fré- 
mont were investigated to some extent. Some 


persons who objected to making the Memphis | 


and El Paso thé predicate of this new road 
raised objections to General Frémont, and the 
transactions referred to in France were par- 
tially examined; but I understood that that 
matter was dropped, and I hardly think it fair 


now to enter into that collateral investigation. | 
There is a difference of opinion as to whether || 


the Memphis and El Paso company has a 
valid grant in the State of Texas. Some of 
us who have examined that question think that 
it has; others think that it has not. But that 
is a matter that there is no necessity for this 
Senate to decide upon.. There is no necessity 
for the Senate to decide whether the Southern 
Pacific company has a valid grant or not. 

We propose to organize a company with full 
power, leaving it free to make any arrange- 
ment that it chooses, and it is perfectly proper 
that in making such an organization, there 
being so many interested in the result, that 
there should be in this bill as incorporators per- 
sons representing all the interests concerned. 
It is perfectly proper that persons represent- 
ing the interests of the road known as the Mem- 
phisand El Paso road should be included, and 
persons interested in the Southern Pacific, 
And persons interested in forming the connec- 


tion from Arkansas, and persons interested | ; 
i| ments as it pleases with the Memphis and El 


in forming the connection from Louisiana; 
because the success of the enterprise depends 
upon putting the men into the bill who are 
interested in having a road, and having them 
all fairly represented. There was no other 
way of enforcing the great purpose of having 
a Southern Pacific railroad. 

My labors so far have been directed to that 
one object, to harmonize all these conflicting 
interests. My advice has always been to get 
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| interests and take care of them. 
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i the organization of a railroad company. 


all the interests in favor of this road tohar- || 


monize, and organize a main trunk. company, 
with power to consolidate with the various 
branches; so as to secure success. f 

In thus forming a company it is very natural 
and proper that, among others, the name of 
General Fremont should be‘inserted... I donot 


Suppose there is any Senator who thinks that 


there is anything in the history or character of 
General Frémont that makes the fact of putting 
his name into this bill a-reason for an investi- 
gation into his private. character, and into the 
affairs of the Memphis and El Paso Railroad 
Company. There are plenty of men named in 
the bill who are good business men, who can 
investigate the standing of the Memphis and 
El Paso, and the Southern Pacific, and all 
these other companies, and make their own 
arrangements, ‘They can take care of them- 
selves. All interests are represented.. Gen- 
eral Frémont will be there to represent his 
Others can 
take care of theirs. 

I regret exceedingly that anything should 
have occurred that made the chairman of the 
committee feel it necessary to go into this mat- 
ter at all. I hardly think that the American 


people believe, or that anybody believes that | 


General Frémont has been so far forgetful of 


his duty asa man of honor and a business man | 
as to do anything that would make him unfit to | 


be one of one hundred and fifteen men to 
organize a company for the purpose of build- 
ing this Southern Pacific railroad. 

I have had nothing to do with putting any 
of these names in the bill, I know nothing 
about them except from the representations of 
those who have inserted them. They say they 


are men of character, who will look after the || 


interests of the road, and that it will be safein 
their hands. 
been this collateral discussion. Itis unfair to 
have a collateral investigation in this way. 
Without passing any judgment upon General 


Frémont one way or the other, I say that a | 


collateral investigation into a man’s character 
in the Senate, where he has no opportunity to 
defend himself, is unfair, and ought not to be 
regarded as an investigation. And now, since 
there has been said what has been said, we 
ought not to be compelled to enter further into 
this collateral diseussion. 

The name of General Frémont must now go 
into the bill, or you condemn him unheard. 
You have created that absolute necessity. I 
do not suppose that any Senator now will vote 
against putting General Frémont’s name into 
the bill, because on a collateral investigation, 
not necessary to determine the case, this mat- 


| ter has come up. Ifyou reject him, you declare 


him guilty, not only of ordinary peccadilloes 
and frauds and irregularities, but you say he 
is so far gone (and I do not suppose my friend 
from Michigan will say that) that he is unfit 
to be one of one hundred ard fifteen ae x 

o 


| not suppose that the Senator from Michigan 


himself intends to goas far as that. I suppose 
he knows that General Frémont is surrounded 
by other men. 
own judgment upon him without further invest- 
igation. As ajudge, he would want to inquire 
further before he would pronounce judgment. 
Now, if the Senate were to refuse to insert his 
name, it would be passigg judgment that 
General Frémont is unfit under all the cir- 
cumstances to be one of one hundred and 
fifteen men to organize a company, which com- 
pany is to have power to make such arrange- 


Paso, the Southern Pacific of Texas, and all 
these other companies that are named, so as 
to make it a success. 

After all the trouble that has been had to 
get at a general agreement to harmonize mat- 
ters and give the southern people a Pacific 
railroad I hope there will be no objection to any 
individual name on any collateral investigation 
that shall prevent the passage of this bill. 

~ 5 


I regret that there should have || 


He would not want to pass his | 


Mr. HOWARD. Mr. President; let/uslook 
for a moment.at the real status of the: case. 
The Committeeon the Pacific Railroad reported 
a bill here some time ago eontaining:a list of 
about seventy-five corporators,: whose names 
they recommended to be inserted iw the: bill. 
It will not. be doubted that: the. committee 
acted in good faith, and-on the best informa- 
tion: they could. obtain in regard tothe char- 
jj acter and fitness of the persons whose names 
were thus inserted. ~~ sal ' ; 

I may be allowed, perhaps; to: say.that the 
committee themselves discussed the propriety 
of inserting the name. of General -Frémont in 
the bill; and- that a large majority: of them 
were opposed toit, and hence it did not appear 
in the bill. ios 

Now, while the bill is up for consideration, 
|| a Senator rises in -his place, after the amend- 
ments have been almost all-acted “upon and 
|| disposed of, and offers not merely the name 
of General Frémont as a-corporator, but. the 
names of some one hundred: and twenty other 
persons connected with him, and offers this ag 
a substitute for the whole list of corporators 
embraced in the original bill; and the ques- 
tion now before the Senate ìs, whether ‘this 
amendment thus presented by the Senator 
|| from Nevadashall be adopted or not. That is 
the simple issue now before the Senate. 

The objection which I made to the amend- 
i ment thus offered by the Senator from Nevada 
i related particularly, I admit, to the connec- 
! tion which General Frémont had had with the 
| transactions of the Memphis and El Paso Rail- 
road Company in France. I thought, and still 
| think, that whatever may have been his former 
i| Merits as a man, as a statesman, as a scholar, 
his connection with these transactions in Paris 
i| satisfied me that he is not a fit and proper per- 
son to head the list thus presented of the cor- 
| porators in thisnew company, nor to be among 
i them atali. I endeavored to give my reasons, 
i as Í was bound to do upon the challenge hurled 
at me by the honorable Senator from Illinois, 
‘[Mr. TRUMBULL, | calmly, considerately, and in 
every respect based upon evidence and docu- 
ments in my possession. I felt this to be my 
duty. It was my duty to do the best I could 
in that regard, after having been defied to it by 
the honorable Senator from Illinois. -Tuse the 
i word not intending any personal offense to 
| him; bat he demanded it: of me, and I was 
| provoked into it; I was challenged to: it, and 
it was my duty to meet the demand: of that 
it honorable Senator as best I might. If I had 
ii shrunk from it after that challenge I should 
|} have been guilty of a dereliction, and should 
certainly have exposed myselfto the imputation 
of a wanton assault upon General. Fremont— 
a position which I do not choose to ‘occupy. 

Now, sir, the honorable Senator from’ Ne- 
vada, disdaining, in the exaltation of his rbet- 
| oric, to take the slightest notice of the real facts 
| which I presented to the Senate, speaks in 
ii terms of the utmost contempt of the French 
| who have been imposed upon by the agents 
: and officers of the lil Paso Railroad Company. 
! in France. Sir, with this I cannot sympathize. 

I cannot say of a countryman of mine whom I 
believe to have mismanaged affairs abroad that 
|; Iwill uphold him in all events, whatever may 
have been his faults, as against imputations of 
misconduct coming from foreigners with whom 
he has resided.. I do not see any ‘justice in 
this course. Justice and honor, let me say to 
that honorable Senator, require us to deal out 
to the Frenchman the same measure of consid- 
eration, charity, and respect as belongs to our 
own countrymen. 

I do not propose toreview the argument fur- 
ther; but when it is sought to belittle the trans- 
actions in. Paris to which I referred. in the 
speech I made, when it is sought to treat with 
contempt the sufferings of the French. people 
who complain of the injustice that has. been 
done them, and to characterize these traus- 


actions with contemptuous epithets and scorn, 
I can only say that I do not think that style of 
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remark becoming the. American Senate; and 
my only reply to it.is to read an extract from. 
a letter recently received from the American 
minister at Paris, dated the 2d of Jane instant, 
in which he says: 

“That Transcontinental matter is terrible, and it 
has inflicted a blow on the credit of our country here 
in Paris that we cannot recover from in years.” 

Will the honorable Senator from Nevada 
say that-this is a mere trifle; that it is deserv- 
ing of nothing but scorn and ridicule in the 
American Senate? Sir, it is impossible. I 
believe what the minister says, that these trans- 
actionsare ‘terrible, and have inflicted a blow 
upon the credit of our country here in Paris 
that we cannot recover from in years.’ To 
insert the name, therefore, of General Frémont 
into this bill is, in my judgment, such an in- 
dorsement and approval of General Frémont 
as we ought not on the present occasion to 


make. 

Mr. STEWART. I do not understand that 
itis to insert others in lieu of them. I under- 
stand that it is a list of pretty much the same 
names, and quite a large number more. 

Mr. HOWARD. I know there are a great 
many more; but the great issue upon this 
amendment is not so much whether other 
names shall be inserted in the list contained 
in the bill, but whether General Frémont’s 
name shall be inserted in it. I have already 
given my reasons for my opposition to that. 

Mr. WARNER. I do not at this hour of 
the night propose to discuss the merits of this 
railroad ; nor is it, indeed, necessary. I think 
that the Senate and the country are all of the 
opinion. that for the Government to provide 
for the building of a southern Pacific railroad 
is wise for the South and wise for the whole 
country. I think the public opinion of the 
country is made up on that point. 

The question now before the Senateis mainly 
asto who shall build and controltheroad. The 
interest which I have in the road is, that the 
coutrol of the road shall pass into the hands 
of men who will most speedily and most surely 
build jt.. I should deem it a great calamity, 
notonly to the South, who are by this road to 
have ‘their communication with the Pacific 
ocean, but to the whole country, if the control 
of this road should pass into the hands of men 
who were incapable or unwilling to build it, 
or who did not intend in good faith to proceed 
at once to execute the work. I presume that 
the objection that is felt on the part of those 
who takethe most vital interest in the building 
of this road, and of course those from thesec- 
tion of country that I in part represent are 
more deeply interested than others—the ob- 
jection made by them to General Frémont and 
his associates is based upon the idea, I pre- 
sume, that the incorporation of his name and 

the names of his associates: in this pill will 
delay the building of the road. They fear 
that such is his financial reputation, such his 
reputation for failing in what he undertakes in | 
a financial way, that discredit may be thrown | 
upon this road, upon its securities, and upon 
the ability and, energy and disposition of the 
company speedily to prosecute the work, 

| certainly have no unkind feeling toward 
General Frémont. My recollections of him— | 
aud they are kindly ones—go back a great many | 

I remember being a very earnest and 


years. s : mn 
enthusiastic supporter of his in 1856. Į re- 
member the Wide Awake Club that I belonged 


to and the Wide Awake cape that I wore, and 
my sympathies have all been with him per- 
sonally, and they remain with him still. 

But there is another question besides per- 
sonal sympathy for a man. In the control of 
this road hes the question of the gauge of the 
road. ‘Lhe bill-reported from the committee 
provides for a four feet eight and a half inch 
gauge. Now, the gauge of all the roads in the 
Gult States is five feet, Ifyou make the gauge 
of this road four feet eight anda half inches 


you oblige a change of cars, a breaking of bulk, 
a transhipment of freight at some point west | 


| in the very facts themselves; the original propo- |i 


| Pacific ocean was pending, after it had passed || 


it 
of Marshall; and thus you discriminate against 
all the Gulf roads, who are in the largest degree 
interested in this road. That to usis avery 
important question. .We-want to ship passen- 
gers and to ship freight directly across the con- 
tinent: - We think that this is to be the great |i 
route of transcontinental trade and traffic; that 
it gives the shortest railroad transit from ocean 
to ocean; and: the great depots will be San 
Diego on the one side and at Savannah or 
Brunswick on the other; and we want that 
cars and passengers shall go through without 


change. 

Mr. DRAKE. Will the honorable Senator 
allow me to ask him a question for information 
in that connection? 

Mr. WARNER. Yes, sir. 

Mr. DRAKE. . Suppose that the gauges are 
different, does that necessitate a change of 
cars, a breaking of bulk at the point of junc- 
tion? Have not recent improvements in cars 
been made whereby they can be accommo- 
dated to almost any gauge within certain pre- 
scribed limits? 

Mr, WARNER. I understand that there 
are engines made which are adapted to run 
either upona four feet eight and a half inch or a 
five feet gauge. The Senator from Ohio [Mr. 
‘Tuurwan] tells me that these engines are only 
adapted to the different gauges between four 
feet eight and a half inches and four feet ten 
inches. I understand that even for gauges of 
that difference the engines are not a success ; 
but at any rate, even if there are engines that 
are built and worked with more or less suc- 
cess upon roads between four feet eight and a 
half inches and four feet ten inches, our south- 
ern railroads have not those engines, and it 
would oblige the throwing away of all the 
engines and all the cars with which their roads 
are now stocked and the purchase of new ones. 
It is entirely impracticable. 

Therefore I say that if this is to be a south- 
ern road, the other sections of the country 
having two roads, with the extremely northern 
and the route by the way of the Mohave and 
others contemplated—if this is to be a south- 
ern road, as it is understood to be, the gauge 
should be the same as that of the other south- 
ern roads. ‘here should not be a difference 
of gauge, thereby compelling a breaking of 
bulk and atransfer of passengers, anda change 
of cars, as at some point of road near the 
western boundary of ‘'exas. Such a gauge is 
a discrimination against all southern railroads, 
and will be so regarded by them. It will be 
regarded as a discrimination in favor of north- 
ern lines of railroad; and here, I think, lies 
the key of this controversy. It is not any sym- 
pathy for the name of General Frémont, but 
that General Frémont, in the control of this 
line of road and its gauge, represents theidea 
of discriminations against all southern rail- 
roads, and favoring the other lines by northern 
routes. 

Mr. SAWYER. 
me? 

Mr, WARNER. 

Mr. SAWYBR. 


Will the Senator allow 


Yes, sir. 
If the Senator makes a 
charge like that I think he should have some- | 
thing to substantiate it. It is the first time Ti 
have heard a suspicion of that kind. I wish | 
the Senator would oblige the Senate by giving 
the grounds for such an assertion as that. 

Mr. WABNERg ‘The substantiation of it hes 


sition, which is known as General 'rémont’s, 
was to buildavoad from Memphis southwesterly 
until it struck the thirty-second parallel at a 
point west of Fulton, and thence through, with a 
four feet eight anda half inch gauge; and itis i 
only at this session that a connection has been į 
conceded with the other lines of road across the 

Gulf States. At the last session of Congress, 

when the proposition of General Frémont for . 
the right of way across the Territories to the || 


the House of Representatives, it came to the 


Committee on Public Lands, and it provided 


forno connection with Vicksburg or with the 
Gulf lines of railroad. ~ It provided simply for 
a line from Memphis, running southwesterly 
untilit struck the thirty-second line at or about 
the one hundredth meridian of west longitude, 
and thence through substantially on that line 
to the Pacific ocean. “I, in the committee, 
looking to the interests of the southern, rail- 


roads, and looking to the interests of the sec- 


tion which it is my duty.to represent, opposed 
the passage of that bill through that commit- 
tee until General Frémont conceded to me an 
amendment, providing that. within two years 
he should. build a connection between Mar- 
shall, Texas, and the point where he struck 
the thirty-second parallel; that he sbould build 
a line due west from Marshall until it inter- 
sected the line of his road. Very reluctantly, 
and only because his bill could not otherwise 
be reported, did he consent to that amendment, 
and it came to the Senate in that shape. 

This proposition now, as I understand it, is 
a revival of the same idea. Now, we ask that. 
this road shall be made of the same gauge 
with our southern roads, so that there shall not 
be any discrimination against them. If the 
amendment of the Senator from Nevada [ Mr. 
Nye] means nothing more than sympathy for 
and justice to a distinguished citizen of the 
country, John C. Frémont, for whom my sym- 
pathies are as kindly and as warm as those of 
any Senator on this floor, if it is to be held 
that it is like proscription to forbid his name 
entering into this bill, then I will meet that by 
moving, as I helieve I have aright to do, to 
amend the proposition to be stricken out by 
adding to the list of corporators in the bill 
reported from the committee the name of John 
C. Frémont. ; 

The PRESIDING OFFICER, (Mr. Pommroy 
in the chair.) ‘the Chair will state that it is 
in order to amend the portion of the bill pro- 
posed to be stricken ont; and if the Senator 
from Alabama makes that motion it will be 
entertained, and that will be the first question 
to be considered. 

Mr. TRUMBULL. Mr. President, I am not 
alittle surprised at the importance thatis sought 
to be attached to the pending amendment. ‘Lhe 
Senator from Alabama seems to suppose that 
it is very important as to whose names should 
go into this corporation in the first instance, 
because that is to control the gauge of the road. 
Why, Mr. President, it has nothing on earth to 
do with the gauge of the road; and these cor- 
porators, Frémont and all of them. together, 
cannot fix the gauge of the road. . What have 
these corporators to do? I beg of the Senate, 
aud of the Senator from Michigan, who has 
occupied three hours of the Senate’s time last 
night and to-night in an assault upon an indi- 
vidual named as one of the corporators, to 


| look at the bill and see what they are to do. 


I believe some one hundred and fifteen or one 
hundred and twenty or one hundred and fifty 
have been named; and at least fifteen of them 
are to assemble at some time within three 
months after the passage of the bill, on notice, 
and to elect a certain number as commission- 
ers, who are to open books for subseription ; 
and then, when a certain amount of stock is 
subscribed, the stockholders are to meet again 
and organize the company that is to build this 


j| road. 


__ Mr, KELLOGG. They are to choose a pres- 
ident, vice president, and treasurer. 

Mr. TRUMBULL. Not of the company, 
but merely to take subscriptions. All these 
corporators can do is to organize a commis- 
sion, with a president and a secretary and a 
treasurer, to do what? 

Mr. KELLOGG. They constitute the com- 
mission. 

Mr. TRUMBULL. They constitute a com- 
mission to receive subscriptions; and when 
those subscriptions are received, then it is their 
duty to give notice, and thestockholders ‘meet, 
and what do they do? : 


Mr. WARNER. I should like to ask the 
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Senator from Illinois a question with his per- 
mission. m 

Mr. TRUMBULL. Certainly. 

Mr. WARNER. Tf these corporators have 
no significance, then why is this amendment 
putting ia new corporators so strenuously 
insisted upon? 

Mr. TRUMBULL. It is, as I understand, 
with a view of harmonizing different interests 
and getting as many as they can to take an 
interest in trying to get people to subscribe 
stock in this road and build it. 

Mr. CAMERON. And the more you have 
the more likely you are to get subscribers. 

Mr. TRUMBULL. And the more you 
have, as the Senator from Pennsylvania says, 
the more likely you are to get subscribers to 
the stock. If the Senater from Alabama will 
read the bill he will find on page 5 that com- 
missioners are to be appointed by the persons 
named as corporators, and then: 

The said commissioners, treasurer, and secretary 
shall then deliver over to said directors. 

‘That is, the directors who are appointed by 
the stockholders, not by these incorporators 
atail—the stockholders, who ‘shall attend the 
meeting so called, either in person or by law- 
ful proxy, then and there-shall elect by ballot 
thirteen directors for said corporation, and on 
such election each share of said capital stock 
shall entitle the owner thereof to one vote.” 
hese corporators do not have any vote be- 
canse they are corporators; itis only the stock- 
holders that have votes. General Frémont will 
have no vote in the election of the directors 
that are to build this road unless he is a stock- 
holder. ‘Then, as soon as this is done, within 
three months after the passage of the bill, the 
notice is to be given, and as soon as there is a 
sufficient amount of stock subscribed: 


The president and secretary of the board of com- 
missioners, and in case of their absence or inability, 
any two of the officers of said hoard shall act as in- 

- gpectors of said election, and shall certify under their 


hands thenamesof the directors elected atsaid meet- j 


ing; and the said commissioners, treasurer, and sec- 
retary shall then deliver over to said directors all the 
properties, subscription books, and other books in 
their possession, and thereupon the dutics of said 
commissioners shall cease, and thereafter the stock- 
holders shall constitute said body politic and cor- 
porate, 

All these persons whose names are put in 
the bill have to do is simply to act as commis- 
sioners to organize, to receive subscriptions. 
Somebody has to receive subscriptions; and 
all this controversy is as to whose names shall 
be placed here in the bill to assist in obtaining 
the subscriptions of men who are to control 
and build the road. 
able man’s name go into the list that any Sen- 
ator would suggest. Itcandono harm. The 
more you have the more influences you will 
bring to bear to aid you in getting subscriptions 
and have the stock taken. 

Bat, sir, I rose more particularly to refer to 
the excuse offered by the Senator from Michi- 
gan for his three hours’ assault upon an indi- 
vidual who is named as one of these corpor- 
ators. His excuse is that he was challenged 
to it by the Senator from Illinois; he was 
defied by the Senator from Hlinois; the Sen- 
ator from Illinois demanded it. Why, sir, has 
the Senator from Michigan forgotten what he 
did? He rose here when the names of Gen- 
eral Frémont and others were proposed asa 
part of those who should aid in organizing this 
company, and denounced in no measured lan- 
guage General Frémont, It was not in a very 
brief speech, either; and it was so extraordi- 


nary that such an attack should be made upon || ? 1 L 
|i upon the market in Paris, and he had various 


an individual who was named as a corporator ; 
an assault upon a citizen not here to defend 


himself; an assault upon a citizen who had | 


shed honor upon bis country, who had occu- 
pied a seat in this very Chamber, who had led 
your armies in the field, who had distinguished 
himself both in civil and military life, that I 
rose and expressed the regret and the pain I 
felt at hearing such an assault. Then what did 
the Senator from Michigan do? Oh, it was the 
Senator from Ilinois that deficd him, that 


I would let any respect- | 


{ 
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challenged him. Why he pulled out of his desk 
a manuscript, probably of two or three quires 
of paper, written and studied over, and pre- 
pared. Did I challenge him to prepare it? 
Why had the Senator been at work night and 
day to make this assault on General Frémont? 
In consequence of my demand? 

Mr. HOWARD. You found it ready. 

Mr. TRUMBULL. Idid. I found thatthe 
Senator had been brooding over it; he had 
worked over it; he had labored over it; he 
had labored over a pamphlet brought in here 
asa report of a sub-committee. ‘I'he Senator 
from Nevada [Mr. Nye] has exposed that to- 
night as the simple report of the Senator from 
Michigan, disagreed to by a majority of thesub- 
committee. A majority of the sub-committee 
disagreed to it, and the Committee oh Pacific 
Railroad never agreed to it at all. Itis not 
pretended that they did; and the Senator him- 
self said that he alone was responsible for what 
1g in it. 

Then, what is all this attack? I never saw 
this paper until to-day ; I never had heard of 
this long report; but I have listened to the 
Senator to-night, and he has made a charge 
against General Fremont. He says the Sen- 
ator trom Nevada did not answer his facts. 
What facts did he give? Why, sir, he read 
from newspapers published in New York; he 
read from newspapers published in Paris, and 
he told you that those papers magnilied the 
importance of the Memphis and El Paso rail- 
road,and magnified the value of its bonds; and 
General Fremont was president of that road, 
and why did not he deny it! 

Mr. President, suppose I were to rise in the 
Senate to-night and pick ap papers published 
in Detroit when the Senator from Michigan 
was before the public for office, and read some 
things that were said about him; or suppose I 
were to take the newspapers of this country 
and read articles against any of us; and then 
were to turn to the Senator from Michigan and 
say, ‘He is acquainted with the English lan- 
guage and lives in Detroit, and reads the news- 
papers in the morning, and saw what was said 
ofhim.’”’ Ican find some things said even about 
the Senatorfrom Michiganin the Detroit papers; 
I have seen some articies; and suppose I were 
to read them and then say, ‘* Why did not the 
Senator from Michigan contradict this; he 
must bave seen it?’ Why, sir, the contempt- 
ible slanders that were uttered against the Sen- 
ator from Michigan by newspapers were not 
worth answering, and he never answered them 
atall. His high character and standing pro- 
tect him from all these little contemptible 
assaults, and he need not fly to the newspapers 
to vindicate himself against what any false cor- 
respondent or prejudiced editor may say about 
him. Would it be fair to hold the Senator 
from Michigan responsible for things charged 
against him in the newspapers? Why, what 
in the name of Heaven would become of any 
of us if we were guilty of half that newspapers 
have some time er other said about us? Is 
General Frémont to be judged in that way? 
Did the Senator bring any facts against Gen- 
eral Frémont? 

Mr. HOWARD. I did. 

Mr. TRUMBULL. I did not hear them. 
Sir, he brings no fact against Frémont that I 
have heard. He brings charges against the 
Memphis and El Paso railroad; he complains 
that its bonds were puffed up. I understand 
that a single party in France was the pur- 
chaser of those bonds, and afterward put them 


publications inserted in the papers in order to 


sell them for as much as he could get. Ts 
General Frémont responsible for that? That 


is the kind of charge brought against General 
Frémont, read here by the hour, hour after 
hour from newspapers, as to what was said 
about these bonds. 
Yes, I believe th id 
distinct charge against General Frémont ; and 
that was that he did not understand the law ; 


e Senator did make one || 


i 


| names that are inserted in this bill. 


that he had said a mortgage was a lien upon 
the property. that was mortgaged and. nothing 
else; that nothing could be taken to. satisfy 
the debt by a mortgage except the mortgaged 
property; and then the Senator from Michiga 
goes on to say that. that is not true; that yo 
may collect the balance of the debt, which ig 
not satisfied by the mortgaged property, from 
the debtor. ‘That is true in one sense; and 
yet in the sense in which General Frémont 
was speaking what was said was literally true; 
and his law as applied to this case, in my 
judgment, is better than the law. of the Sen- 
ator from Michigan, if -he will allow me to 
differ with him. A mortgage is in truth ex- 
actly what General Frémont has said it was, 
as I understood the Senator. Ivisalien upon 
the property mortgaged, and it is a Hen upon 
nothing else. It is no Hen on anything but 
the property mortgaged; you may have a për- 
sonal claim against the mortgagor. But of 
what was General Frémont speaking? He 
was speaking of a bond issued upon the credit 
of the lands granted by Texas, and said that 
this mortgage was a lien upon the lands and 
nothing else; and that was true. It was a 
lien upon the lands and nothing else, and it 
would have to stand behind all other liens upon 
the franchises of the company; and in regard 
to any other property that it might have any 
otber creditor would stand on an equal footing 
with the mortgagee, as the Senator from Mich- 
igan well knows. Sir, it was no very great 
mistake of law that was made by General Fré- 
mont; and we all know that practically, and in 
point of fact, the only security that the mort- 
gagee would have in sucha case would be upon 
the property mortgaged, and that his recourse 
against any other property upon which he had 
no lien would be of little if any value at all. 

But, sir, General Frémont did not put these 
bonds upon the market in Paris, A single sale 
was made by agents of this company to a single 
individual, as I understand from the Senator's 
remarks, and that individual sought to sell 
them. Oh, yes, but somebody has sned Fré- 
mont in the city of New York, and that is 
paraded here! Well, is it any crime to be 
sued? The Saviour of the world was persecuted, 
tried, and crucified. 

Mr. CAMERON. They did not sue him. 

Mr. TRUMBULL. Well, they indicted him, 


i and tried him, and condemned him, and exe- 


cuted him. 1 suppose you may sue anybody. 
I could even sue the Senator from Pennsyl- 
vania, the only result of which would. be that 
Ishould have the costs to pay when it came to 
trial, as doubtless these parties will who sued 
Frémont in New York. But that is broughtin! 

Why, Mr. President, this is far fetched. I 
do not wish to take time. , I do not wish to 
prolong this debate. I think altogether too 
much importance has been attached to the 
I think 
the Senator from Alabama attaches altogether 
too much importance to these names. For 
my own part, I never should have thought of 
objecting to the name of any respectable per- 
son who might be mentioned by any Senator 
as one of the original corporators here, who 


| are to open subscriptions for the purpose of 


organizing the company to build this road. 

i had no intention, Mr. President, of being 
dragged into this debate in any shape; but 
when these assaults were made, when such an 
attempt was made to create a feeling againsta 
citizen of the country who has no opportunity 
of defending himself, I felt, as one member of 
this body, that it was unjust to allow such an 
attack to go without exposing the fallacy of 
an assault based upon newspaper articles, with 
which that citizen isin no way connected or 
shown to be connected. By interence only is 
he made to be connected with the articles which 
have been read. 

It was said here, or intimated, that this com- 
pany sought to create the impression where 
the bonds were sold that the United States had 
made a grant of lands to this company. Does 


4772 


THE CONGRESSIONAL GLOBE. 


June 23, 


not the Senator from Michigan know, does not 
everybody know, that the lands in Texas do not 
belong to the United States? The State of 
Texas had made a grant of lands to this com- 


pany—— 

Mr. HOWARD. I hope the Senator from 
THinois in his fervor will not impute to me the 
folly, the ignorance of having advanced any 
such idea as that the United States owned land 
in Texas. I will relieve him of all that labor 
by saying that I did happen to know that fact. 

Mr. TRUMBULL. I presume the Senator 
knew it; but the Senator has sought to create 
the impression here that somebody, and by 
inference he undertakes to connect General 
Trémont with it, had songht to impose upon 
the people of Paris, or somewhere else, that the 
United States had granted Jands. 

Mr. HOWARD. Not at all—not in Texas. 
Tintimated no such thing. 

Mr. TRUMBULL. Well, out of Texas, any- 
where. ‘Then the Senator does not pretend 
that anybody undertook to create the impres- 
sion that the Government of the United States 
had granted any lands to this road? 

Mr. HOWARD. I do pretend to say that 
it was represented that the United States had 
made a land grant to this road. 

Mr. TRUMBULL. ‘Thatis the way I under- 
stood the Senator before. 

Mr. HOWARD. But not of land in Texas. 

Mr. TRUMBULL. No, not of lands inj 
Texas; but Texas had granted lands to this \ 
road. Now, do not the bonds show on their | 
face what their security is? | 

Mr. HOWARD. I have notseen any of the 


bonds. 
Mr. TRUMBULL. Well, if the Senator 
will see them, I venture to say he will find on 


their face what the security is, Look at the 
he Mem- 


contract. Does it not appear that the | | 
phis and El Paso Railroad Company issued | 


hen, why talk about the Trans- 
continental road, and bring in here a big 
name to create a prejudice? The bond itself 
shows what its security is; and the Senator 

will hardly make the Senate or the country | 
believe that capitalists do not look to see what 

security the bond is issued upon. Does any 
Senator believe, does the Senator from Mich- 
igan believe, that any capitalist paid his money 
for these bonds that were issued, under the 
supposition that a land grant had been made 
for their security by the Government of the 
United States, when none had be 


those bonds? T 


en made? 
Capitalists understood this thing quite as well 
as the Senator from Michigan did. ‘They knew 
what they were baying. ‘They examined the 
charter of this company, examined all about 
it, and knew about it qnite as well, | should 
judge, 


as the Sepator from Michigan, 
Here was a 


land grant, as the majority of 
the sub-committee, not the Senator from Mich- 
igan, agreed. I have seen to-night for the first 
time—I never saw it hefore—the report of a 
sub-committee, cons 


isting of the Senator from 
Michigan, [Mr. 


Howarp,] the Senator from 
Nevada, [ Mr. Stewart, ] and the Senator from 
Arkansas, [Mr. Rice,] who examined as to 
this land grant in Texas, and the majoniy of 
the committee happen to disagree with the | 
Senator from Michigan. He thinks that no | 
rights belong to this Memphis and EL Paso 
Company ; that it has got no lands in Texas į 
or anywhere else, as I understand bim. But | 
a majority of that sub-committee disagree with | 
him, and are of opini 


on that there are lands 
there granted to this company; 
doubt ihe purchasers of these bonds thought 
so, and Ihave no doubt that the majority of 
the committee are correct, and for once—it iS 
not often, I admit—the Senator from Michigan 
has made a mistake in hislaw. : 
Now, sir, I bope that the bill will be dis- 
posed of, and that we shall not occupy as much 
time upon each of the other names as we have 
upon that of General Frémont. 
My. CAMERON. Mr. President, 1 list ved 
with great pain last night to what was said in 


and J have no |} 


| when some sagacious men who looked ahead 


i railroad, whose income last year was more 


i for goss 


ne sah ee AREEN 


regard to General Frémont. I have no desire 
to censure the Senator from Michigan, or to 
attribute to him any but just motives; but I 
think it is always wrong to attack the reputa- 
tion and the fame of any man in this body. 
The words of a grave Senator are a mark upon 
a man’s forehead which hardly any act of long 
years will erase. f 

Now, as to General Frémont, if he had never 
done anything in his life but made his survey 
between the Missouri and the Pacific ocean 
he would have performed enough to make his 
fame stand for a thousand years. When his 
first report was made it astonished, it electrified 
the whole country—nay, the whole world; and 
to his services then all these Pacific railroads at 
this early day are attributable. Why, sir, in any 
other country except this, where we always 
attack our best citizens for the purpose of bring- 
ing them down to our own level, he would have 
been exalted among the highest of the high | 
men. 

I remember, too, that when he was com- 
manding one of the armies of the country, 


thought that the sure way of putting an end to 
the rebellion was to use the slave, who was the 
cause of the war, to put it down, he was the 
first man to take the responsibility of putting | 
the slaves under arms. I was sick at my home | 
at the time, and I remember with what joy L 
telegraphed him thanking him for it. I believed į 
that when L retarned to Washington I should 
find everybody here rejoicing in what he had 
done; but no, he was too carly; and therefore 
he was denounced then. 

Since that time he has devoted his talents to | 
making a railroad which was lis own concep- 
tion more than twenty years ago. It is said he 
went to rance and tried to sell the bonds of 
that company, and did sell $8,000,000 of them, | 
and touk in return railroad iron, machinery, | 
&e. itis said he sold those bonds for sixty 
cents on the dollar. Js there any fraud in | 
that? Why, sir, E have scen the bonds of the 
Steubenville road, a little road connecting the 
East and West, beyond Pittsbarg, within the 
last ten years selling for ten cents on tho dol- 
lar. J had $800,000 of them in a little insti- 
tution which L had control of as security for 
$20,000, and we did not think that enough, 
and compelled the debtors to give other securi- 
ties. J have seen the shares of the Reading 


than thirteen million dollars, I think, carrying 
a larger freight than any other railroad in the 
world, selling for ten dollars pershare. Ihave 
bought its bonds within the last twenty years 
than forty cents on the dollar, I 
myself just, before the war began entered into 
an arrangement with other gentlemen to buy 
the bonds of the Northern Central railroad, 
which had five orsix years’ interest upon them, 
for thirty-five cents on the dollar. Now and 
for long years that back interest has been paid, 
and the interest has been paid every six months 
upon them; and so of all the other bonds that | 
Lhave spoken of. J have bought the bonds 
of the State of Hlivois for forty-seven cents on | 
the dollar. | 

Mr. TRUMBULL. ‘hey have sold atiwenty. 


Mr. CAMERON. I have bought them for | 
forty. I have seen the bonds of the State of 


Indiana selling for thirty cents on the dollar, | 
and within five years afterward they were at 
spay 

: Now, these gentlemen in France have noth- | 
ing to do but to wait their time. They have | 
probably made a good investment, and they 
will make a large profit; but, like all people | 
who enter into these stock speculations, they 
are impatient. They never give back anything 
if they make a good speculation, but they 


i profit rapidly. 
» complain of General Frémont. 


always gramble when they do not make their 
So it is with these people who 
He has done 
Uroad company in; 


ra 
Ya 


nothing but what every 
this country has done. 


Now, itis proposed to make him one of the i 


| man. 


corporators in this bill. Why should he not 
be a corporator? Why should not the com- 
pany be glad to get anybody to bea corpor- 
ator? What does it amount to? <A corpor- 
ator is a mere runner to get stock for the com- 
pany, and to aid the company in putting itself 
upon its feet. ‘The moment the stock is sub- 


| scribed, a board of directors, thirteen in num- 


ber, generally are elected, and then the corpor- 
ators retire. Ihave never seen them get any 
compensation, except occasionally a good din- 
ner, and very rarely more than one; but they 
have the honor of being corporators ; they feel 
gratified with it; aud they make it their busi- 
ness to assist in getting the stock of the com- 
pany taken. 

Now, I have voted, or intended to vote, iff have 
not voted, for all these railroad grants. J have 
sometimes felt a little alarm at what I thought 
was the rapacity of the men who were taking 
all the public lands for these projects; but L 
have consoled myself with the belief that these 
lands are valueless now; but when you make 
‘a railroad you bring people, you bring objects 
of taxation; and thus you are enabled to sup- 
port the Government, while you are adding to 
the convenience of every part of the country. 
Why, sir, I have lived to see from a single rail- 
road of ten miles in this country I believe now 
thirty thousand miles. 

Mr. FENTON. Nearly fifty thousand. . 

Mr. CAMERON. Well, forty or fifty thou- 
sand. And I was present at the first laying 
of a railroad in this country, unless you call 
that little road np at Quincy a railroad, which 
it wag not. I have myself traveled days and 
weeks to get people to come to meetings to 
listen to me talking about the value of rail- 
roads; and yet you sce Iam a young man yet. 
(Laughter. ] 

My experience is that everywhere, after a 
railroad has been completed, it has been prof- 
itable not only to the bondholders, but to the 
stockholders. It is one of the wonders of this 
great country of ours that as fast as you get 
facilities for travel and business, travel and busi- 
ness furnish themselves to the roads. 

Now, we gave here, and Í voted for it, a great 
bounty to the Pacific railroad, to the Union 
Pacific railroad, and one or two others.. The 
gentlemen who had the courage to undertake 
the construction of those roads made immense 
profits; but their profits are in nowise to be 
compared with the profits which the country 
has derived from their enterprise. If those 
railroads had not been made we should yet be 
going around the Horn, or over that little rail- 
road at Panama, to San Francisco. And, by 
the way, I voted for the Panama railroad, in 
Congress, over twenty years ago. 

I only wonder that General Frémont should 
be willing to trouble himself with this enter- 
prise now. No man in this country has worked 
so much and received so little for it as he. 
Some men have charged him with being the 
dupe of others around him; some have said 
he was too easily imposed upon by his friends; 


ii some say that he has sometimes done wrong 


unintentionally; but I have never heard any 
one say seriously that he wag not an honest 
It is easy to charge a man with dishon- 
esty, and especially would it be easy for those 
gentlemen in France who did not get their 
profits the first year to ery out against him. 1 
have only to say to them, “ Have a little pa- 
tience; wait until this road is developed; wait 
until there are people living along its line; 
wait until the railroad shall have gone down 
to the Gulf of California, gone up along the 
great Pacific to San Francisco, and united with 
the roads to Oregon, and then with the great 
Northern Pacific road,” and then everybody 
will wonder at the sagacity of these people who 
bought their bonds at sixty cents on the dollar. 

Why, sir, I remember that when Mr. Whit 
ney came here to Congress twenty-five years 
ago, and talked about a railroad to go from the 
Atlantic to the Pacific, he was looked upon as 
a madman. My friend from Maine [Mr. Ham- 
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LIN] remembers that well. His project was the 
greatnorthern route. He educated me for that 
great enterprise. I believed from his teach- 


ing, and I believe yet, that that is the best’ 


route, and is going to pay the most profit to its 
stockholders. 

We gave that company an immense bounty 
in-land ashorttimesince. I must confess that 
I voted for that grant with great reluctance ; 
but, as I said a while ago, I consoled myself 
with the belief that those lands were worthless 
at present, and unless we made the road they 
would continue to be worthless. The great 
road through the State of Illinois has been the 
result of the land grant made some twenty 
years ago, which enabled her to make a road 
across the State. Shebecame rich. That was 
the first grant of the kind, and it was the pat- 
tern for all other States in the West, until the 
whole country has grown to be covered with 
railreads. 

I rose only to say a word in defense of Gen- 
eral Frémont. Ifhe had come here as a nom- 
ince for some high office I probably might not 
have been surprised if an attack had been 
made upon him. But, coming here named 
only. as a corporator of a railroad, I was mor- 
tified and pained at the attack upon him; and 
I am sorry that so good a man as the Senator 
from Michigan should have made it. I do not 
care if you put five hundred corporators in this 
pill. I should not want to be a corporator; 
but I should not care if you had five hundred 
men who were willing to have their names put 
mit and go to work to assist in getting stock 
{or this road. 

Mr, MORRILL, of Vermont. Mr. Presi- 
dent, if we are to close this session of Congress 
on the 15th of July it is quite manifest that 
we have got to do something besides mere 
talk. Iam delighted to hear the speeches that 
are made here, but I would very much rather 
vote. We have already made an order that 
after Monday next we are to assemble at eleven 
o'clock, Last night I staid here until this 
hour, but I understand the session of the Sen- 
ate continued until after midnight. Now, if 
there can be some voting, I propose, for one, 
to remain; if not, I propose to move an ad- 
journment. If there is a desire to vote I will 
not make the motion; but otherwise, I move 
that the Senate adjourn. 

Mr. WILSON. I hope we shall finish this 
question to-night. 

Mr. MORRILL, of Vermont. If we can have 


a vote on the subject I will withdraw the mo- | 


tion; otherwise, I shall insist on it. 
Mr. HOWARD. I have no disposition to 
protract this discussion; but I think 
The PRESIDING OFFICER. Does the 
Senator from Vermont move an adjournment? 


Mr. MORRILL, of Vermont. 


” again I shall make it, unless we can have a vote. 

Mr. HOWARD. Mr. President, I have no 
disposition to protract this discussion; and yet 
the Senate will perceive that something is due 
to me, arising from the extraordinary manner 
in which the Senator from Hlinois has seen fit 
to treat this subject. He seems to be inclined 
to make ita personal matter against myself 
that objection has been made hereto the inser- 
tion of the name of General Frémont in this 
bill. fis language in respect to me has been, 
I will not say unparliamentary, but Iwill say 
that it has been vituperative, unjust, unkind, 
and unfounded. 

I am not to be put on trial by the Senator 
from Illinois; and I do not recognize his right 
to censure me in the manner he has for any 
course I may see fit to take in the Senate. I 
endeavor to discharge my duty here asa mem- 


he assumes to censure me for anything I may 
see fit to say here in the way of discussion, I 
have only to reply that he transcends the limits 
of just and fair parliamentary rule, and Ido not 
recognized his right so to do. 

I yield to him with pleasure, as I do to all 


I withdrew | 
the motion; but as soon as I can get the floor | 


ji 
ber of this body honestly and fairly; and when | 


| deny. 


i 


other members of this body, the right of per- 


fect freedom of speech, and I am charitable 
enough to believe that even he speaks honestly 
and sincerely. All I ask ofhim is to concede 
to me the same consideration, and not to take 
upon himself angry and vituperative airs when 
he replies to what I have seen fit to say. Iam 
not responsible to him. He is not my domin- 
ator. He is not my judge. I am my own 
judge and my own master in respect to the 
manner in which I shall perform my duties in 
this body; and although £ should, as I always 
have done, yield with pleasure to any friendly 
suggestions trom him or others, I cannot recog- 
nize his right to domineer or assume to accuse 
me of personal motives in the discharge of my 
duties here. Sir, we are peers; we are equals; 
each of us protected in discussion in this body 
in the perfect freedom of speech by the Con- 
stitution of our common country, and of abso- 
lute independence. 

Now, sir, after the speech which I delivered 
here for the purpose of setting forth reasons 
based upon facts why General I'rémont’s name 
should not be inserted in this bill, the honor- 
able Senatcr rises in his place and says with 
great vehemence and emphasis that the Sen- 
ator from Michigan has set forth no facts at all. 
If the Senator listened to my speech with or- 
dinary attention, if he be candid, he must allow 
me to say that Iam utterly surprised at this 
remark. I set forth facts, and my arguments, 
which I presented with becoming modesty, were 
based upon such facts as are completely indu- 
bitable, and which it does not belong to the 
Senator from [Jlinois, or any other person, to 
So far, sir, as to his denial that I had 
presented no facts. 

He is manifestiy ignorant of all the mate- 
rial facts connected with this inquiry; inno- 
cently ignorant of them, because he has not 
had an opportunity, as I have had, it not hav- 
ing becn his daty to inform himself of the 
facts. But it seems a little extraordinary that 
a Senator in this body should make so rash a 
declaration as this—that I had furnished no 
facts as the basis of my opposition to this 
amendment. 

He is equally confident and equally vehe- 
ment in his denial of certain points of law 
which I have asserted in my speech. Does 
the honorable Senator from Illinois, the chair- 


man of the Judiciary Committee of this body, | 


intend to be understood as declaring that 
where a bond and mortgage have been exe- 
cuted upon a piece of property by the owner 
the land itself thus mortgaged is the only and 
sole security for the payment of the debt? 
That is what General Frémont asserted in the 
pamphlet to which I alluded; and that is ex- 
actly the principle asserted by Mr. Probst in 
kis Ietter to the French minister when he was 
asking for the admission of these bonds upon 
the Bourse. Does the honorable Senator 
from Ilinois undertake to assert here that it 
is not a principle of law that where, after the 
exhaustion of the morigage security, and a 


| balance is found to remain due, that balance 


is nota debt against the person and property 
of the obligee? Is this a principle asserted 
by the honorable chairman of the Committee 
on the Judiciary? Sir, itis a principle which 


neither he nor I ever read of in the books, or | 


ever heard announced from the bench cf a 
court of justice. : 
This doctrine is put forth here by the chair- 
man of the Judiciary Committee of the Senate 
as the true doctrine; and upon that untrue and 
false doctrine ho undertakes to arraign my law, 
and to criticise me for having criticised the 
like false doctrine put forth by Probst and by 
General Frémontin France, in their pamphlets, 
whose object was to puff up the credit and to 
give currency to these Memphis and El Paso 
bonds—a false statement of the law; and on 
the part of General Frémont it appears to me 
to be utterly amazing. He is an American 
citizen; he was once a candidate for the Pres- 
idency of the United States; he has been a 


major general of our armies; he is a well-edu- 
cated gentleman, a man extensively acquainted 
with business; and is it possible that General 
Frémont should have honestly supposed that 
where the mortgaged property is exhausted by. 
a sale in satisfaction of a debt, and a deficiency 
of the debt remains to be paid by the debtor, 
the debtor cannot be called upon to pay that 
deficiency? Sir, it is monstrous; and yet this 
doctrine is held by the. chairman of the Judi- 
ciary Committee of the Senate, 

Sir, the honorable Senator is as much at fault 
in his law as in the facts of this case. Of the 
facts he really knows nothing, and of the law. 
he makes a use which is intended to bolster up 
and justify Frémont’s plan of puffing; a use 
which was made of it by Frémont and his puffers 
in Paris, in order to give a false credit to these 
bonds. 

He also undertakes to discuss & question to 
which I had not referred except incidentally, 
and then not for the purpose of argument or 
of stating my opinion upon it at length. He 
refers to a report which I had the honor to sub- 
mit from the Committee on the Pacific Rail- 
road some time since, proceeding as it did from 
a sub-committee of that numerous committee. 
In that report I came to this conclusion—and 
I beg to say here that that report was drawn 
up more for the purpose of laying before the 
committee and the Senate all the statutes of 
Texas relating to this Memphis and El Paso 
road than anything else, merely for their. in- 
formation—in that report, after having collated 
and digested all the statutes of Texas relating 
to this El Paso railroad, I came to this con- 
clusion: that in consequence of the neglect of 
the company to perform the conditions imposed 
upon them, they had forfeited all their claim 
to the alternate sections of land which had been 
reserved for them in their charter. That was 
my conclusion of law. It is very true that two 
members of the sub-committee, although they 
did not announce their dissent at the time the 
report was read to them in the committee- 
room, afterward announced it in the Senate 
and presented a counter-report. 

The Senator from Iinois, filled with this 
subject, fall of a determination to make it out 
that the Memphis El Paso Company possesses 
a valid and living grant of alternate sections 
in Texas, declares here—I think I will not 
overstrain the point when I say, without having 
read one of those statutes—that the conclusion 
to which I arrived was wrong. J have only to 
say that I have no respect for legal opinions 
formed thus hastily, thus without proper and 
sufficient examination of the statutes and facts 
connected with the question. Imay be wrong 
in the conclusion at which Larrived. Ido not 
think lam. I think Iam right; and inthis I 
have the concurrence of some of the best law- 
yers in Texas and of other gentlemen who have 
investigated the same question. I am obliged 
to say this in reply to the honorable Senator 
from Illinois. When he undertakes, being the 
chairman of the Committee on the Judiciary, 
to state a conclusion of law, let me most respect- 
fully urge him at least to read the statutes 
about which he talks, and upon which he 


| assumes to give an opinion. 


He makes a remark upon the speech I have 
delivered and seems to suppose my speech was 
a wanton, gratuitous assault upon General Fré- 
mont, premeditated and even prepared before- 
hand for that purpose. What are the facts? 
We had the bill before us. The honorable Sen- 
ator from Nevada rose in his place and offered 
an amendment containing a long list of names, 
and at the head of them that of General Fré- 
mont. Not content with simply offering this 
amendment for consideration, the honorable 
Senator from Nevada proceeded to pronounce 
a eulogy upon the life, services, and character 
of that gentleman; a eulogy the terms and 
style of which would scarcely bear the criticiem 
of a college professor; a eulogy in which he 
sought to elevate the character of that gentle- 
man entirely above the ordinary atmosphere 
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in which you and I, sir, breathe and move,.ex- 
travagant, full of hyperbole and illustrations 
unsupported and utterly out of place. 

{In reply to that speech I rose and made a few 
remarks, setting forth in general and perfectly 
respectful terms, so far as General Frémout 
was concerned, my opposition to that amend- 
ment. Inthe course of those few remarks I 
was obliged, of course, to state the general fact 
that, in my opinion, the proximity of General 
Frémont to those foul transactions in Paris 
was such as to stain his character and to render 
him an unfit person to be a eorporator in this 
pill, ‘Thereupon the honorable Senator from 
Hlinois, the chairman of the Judiciary Com- 
mittee, with his usual haste, his usual spirit of 
domination and defiance, rose and character- | 
ized the few remarks I had made as an unfair 
and gross attack and assault upon General 
Frémont, and demanded of me in the most 
defiant terms the evidence in support of the 
declarations | had made, intimating, indeed, by 
his manner and matter that I was without any 
support from matters of fact, and. seemed to 
anticipate and to flatter himself that his defi- 
ance of me would be followed by my humble 
and silent submission. Sir, he mistook his 
man, Iam too old, I bave had too much ex- 
perience in my profession, too much experi- 
ence here, to make an idle and rash assertion 
in that way; and the Senator from Illinois, if 
he had reflected one moment, would have come 
to the same conclusion. He would have fore- 
seen that there was at least some show of facts 
at the bottom of my declarations. 

Now, sir, as to the speech itself, I have 
kuown for a long time, and so have we all, that 
there was a project on foot to revive and resus- 
citate what is known as the Memphis and Jl 
Paso Railroad Company, in the interest of 
General l'rémont, who is by far the largest 
stockholder in that institution, its president 
and principal business manager. I have not 
thought it an enterprise deserving of the patron- 
age of Congress. I came to this conclusion 
alter a most careful, thorough, and laborious 
examination and correspondence ; but at the 
same time, as those who know me intimately 
know, with every disposition, if I could dis- 
cover that here was a good charter anda good 
grant of land, to render it such aid as might 
he in my power as chairman of the Pacific 
Railroad Committee, for L had no prejudice 
against either the road, General Fremont, or 
other members of the company. But in the | 
course of this laborious investigation I found 
it necessary, according to my custom, to jot 
down my ideas upon paper as I went along. | 
‘That, sir, isthe origin of the speech about which 
the honorable Senator from Ilinois has made so 
much ado. twas, indeed, a prepared speech. 
Jt was carefully prepared, diligently prepared ; 
and I am prepared to say now that it will stand 
the criticism and examination of every candid 
man who will read it and read the documents 
and proofs to which it refers. If it be a fault 
vn me that J thus prepared my speech and had 
it ready in my drawer, to meet the defiance, 
the angry and almost hostile defiance, of the 
chairman of the Committee on the Judiciary, 
I must acknowledge that fault. I was ready, as | 
I hope to be on all sych occasions where 1 am 
called in question upon so grave and important 
a topic as this. ; 

Que word further, sir. on 
ator from Pevnsylvania, in the goodness of his | 
heart, observed that he regretted very much 
that the character of a single individual should 
be commented upon 4s Thad seen fit to com- 
ment upon that of General Frémont. Sir, for 
what purpose was the name of General Fré- 
mont and all the rest of this long list of cor- 
poralors presented in the amendment offered | 
py the Senator from Nevada? Does the hon- 
orable Senator from Pennsylvania, or the hon- 
orable Senator from illinois expect when names | 
are proposed here for our action, when we are || 
called upon to pass & jadgment upou the fitness į 


The honorable Sen- | 


l e, A E 
or unfitness of A, B, ©, or D for a particuiar 4 


position, that we are to make no comment upon 
it, that we are not to make an investigation of 
the character of the individual, that we are to 
sit with closed lips and accept the name, who- 
ever may produce it, whoever the person named 
may be, whatever may be his character, how- 
ever objectionable, héwever faulty, however 
criminal; that we are not to criticise it, but to 
pass it by in silence and to accept it, for fear 
we may indulge in criticisms hurtful to his 
character? Ihave not so learned the duty of 
an American legislator. 

_ I suppose that when a name is thus presented 
it is just as open to observation in this body as 
it would be in executive session, and that the 
lips of Senators are not to be sealed for fear 
that some injury or prejudice may be occa- 
sioned to the person? We are not, sir, mere 
stocks and stones in this body. We are sent 
here by the States that we represent for the 
purpose of discussion and intelligent action; 
not to accept either names or things simply 
because they are presented. No, sir; we are 
not thas converted into mere silent machines 
for the purpose of giving places and offices to 
any persons. Our constituents, the States 
who sent us here, expeet that we shall act 
intelligently on all subjects; and how ean we 
do so unless we are at full liberty to examine 
even the characters of the persons whose names 
are betore us? 

Now, sir, as I said before, I have no per- 
sonal feeling of unkindness whatever toward 
General Frémont; L never had; but when {$ 
see him in such suspicious proximily to foul 
and fraudulent transactions 1 feel it to be my 
duty to pause; I feel it to be my duty as an 
American citizen not to give a legislative, con- 
gressional indorsement to a man, however high 
hischaracter may have been heretolore, against 
whom there are such causes of complaint for 
transactions in a foreign country with which 
we are at peace and to which we are bound by 
the ties of ancient friendship, both political and 
commercial, 

Mr. MORRILL, of Vermont, (at ten o’ clock 
and fifty minutes p.m.) Lt move that the 
Senate adjourn. 

The question being put, there were, on a 
division—ayes 12, noes 23. 


Mr, CASSERLY. L ask for the yeas and 
nays. 
‘The yeas and nays were ordered ; and heing 


taken, resulted—yeas 13, nays 28; as follows: 


YEAS—Messrs. Bayard, Cameron, Casserly, Cole, 
Johnston, MeCreery, Morrill of Vermont, Pomeroy, 
Pool, Pratt, Spencer, Sprague, and Stocktou—-13. 

NAYS—Messrs. Ames, Brownlow, Carpenter, 
Chandler, Conkling, Corbett, Drake, Fenton Gil- 
bert, Hamlin, Harlan, Harris, {loward, Kellogg, 
McDonald, Nye, Osborn, Rice, 


Robertson, Sawyer, 


Scott, Stewart, Sumner, ‘Thayer, Trumbull, War- 
ner, Willey, anc lson—23. 


, Willey 
ABSENT — Me: 


Abbott, Anthony, Boreman, 
Buckingham, 


S. 

ell, Cragin, Davis, Edmunds, 
Ferry, Flanagan, Fowler, itamilton of Maryland, 
}iamilton of ‘Texas, Howe, Howell, Lewis, Morrill 
of Maine, Morton, Norton, Patterson, Ramsey, 
‘Revels, Ross, Saulshury, Schurz, Sherman, Thur- 
man, Tipton, Vickers, Williams, and Yates—3l. 

So the Senate refused to adjourn. 

Mr. THAYER. Me. President, I have risen 
to make an appeal to the Senate that we come 
toa vote. 1 voted against an adjournment in 
order that we might dispose of this bill it it is 
the intention of the Senate to pass it, I am 
anxious to give the country a southern rail- 
yoad. We have now spent two nights, last 
night until midnight, and we are now approach- 
ing midnight again. I beg of Senators, the 
friends of the measure, to cease discussion and 
come toa vote. We are approaching the end 
of the session wiih an immense amount of 


Gi 


! business behind. J ask the Senate to take this 


into consideration, and let us act instead of 
talking. 

Mr. SUMNER. Mr. President, I am in 
favor of this bill, and also in favor of the pro- 
posed amendment, with its list of corporators, 
and with John €. Frémont at the head of the 
list. At this late bour I hesitate, sir, to say a 
word; uor should { but for what my friend 


from Michigan will pardon me if I eal} the 
assiduity of assault which he has led againsta 
distinguished fellow-citizen, always to be men- 
tioned with honor. 

I think that my friend has made a mistake. 
He has done injustice to General Frémont, as 
he has done injustice to his own nature, in 
making this assault. Allow me, sir, to make 
two remarks on the speech of the Senator. ł 
would say, in the first place, and the thoughts 
constantly passed through my mind as { lis- 
tened to him, whether while he read or while 
he spoke, that he showed a rashness, a facility 
of disposition, almost a levity, in his effort to 
pull down an historic character. 

Sir, I have no sympathy with any such effort. 
The men who have served us well in times 
past belong to the country and are among our 
best possessions. Not lightly or on imperfect 
evidence will I help to drag them down. Ido 
not comprehend the Senator in his attempt. 
Least of all can I enter into it. This is not 
enough. Iam against it. 

Whe other remark I would make is that the 
Senator found himself almost exclusively on 
irregularities of other persons maddened by 
the excitements of speculation in a foreign 
land, with regard to which 1 submit he shows 
no privity on the part of General Frémont. 
Irregularities there were undoubtedly, asin our 
own Wall street nud in our gold market; but 
when the Senator read the letter from our 
minister at Paris, stating that our country had 
suffered much from what was called the Frans- 
continental road, 1 failed to find in that letter 
one single word pointing at General Frémont. 
There wereirregularities beyond question; and 
much to be regretted ; but I insist that there 
was nothing by which General Frémont can be 
justly affected, nothing which can be properly 
adduced against him on this occasion. 

Sir, to wy mind the case standsin this way: 
on the one side, urged and elaborated by the 
Senator from Michigan, is the uncertain; on 
the other side is the certain. I put the latter 
against the former. ‘The uncertain is found in 
the alleged irregularities of speculators at 
Paris, and how uncertain they are! Who has 
been able to follow the minute development 
made by the Senator? Who has seen in that 
development anything to fix General Frémont 
with participation in these irregularities? «1 
say, therefore, on that side is the uncertain, 
but against itis the certain, and that certain is 
the lite and the character of the distinguished 
fellow-citizen now assailed. 

Sir, what is life, what is character, if when 
assailed they should not be summoned as wit- 
nesses? Who does not remember him in carly 
manhood,many years ago, precocious in adven- 
ture and already renowned as an explorer of 
this continent, pointing out that pathway, then 
unknown, by which the two oceans are now 
connected, and with him two illustrious com- 


| panions, science, which he always served, and 


danger, which healways overcame. And shortly 
afterward we see him again inthis Chamber a 
young Senator ofthe United States ; soon after- 
ward to be at the head of the combined hosts 
of freedom, leading them in a mighty presiden- 
tial contest, penetrating the deserts and the 
snowy mountains of our politics in order to 
make a pathway there. If he then failed it was 
only because we all failed, because the Repub- 
lic at that time failed. The good time had not 
come when the great cause could triumph; bat > 
Frémont was our leader. As rebellion assumed 
the part of war, he was again at the post of 
duty ; and here I offer my homage to that great 
act of political wisdom and humanity, which 
was more than a battle, by which he declared 
emancipation at the head of his army. Had 
this measure been adopted at that early day, I 
cannot doubt that it would have hastened im- 
mensely the close of the war. But his be the 
honor forever more. 


p S : ; F 
hen passing from this great championship 
| we find him connected with the railroad enter- 
| prises of our country, aud especially with this 
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extensive- enterprise which seems now so near 
its consummation. Perhaps of all the railroad 
enterprises which illustrate this age there is 
none which, when accomplished, will be looked 
upon with more satisfaction than that just now 
under consideration.. With it his name is in- 
separably associated for weal or woe. There 
itis, and you cannot blot it out. Even if you 
refuse to put it in this bill, history will putitin 
the record of this railroad. There it must be 
always, so long as this railroad has a history. 

Thus, sir, against the uncertain, set up by 
the Senator from Michigan, dol set up the 
certain which I find in the life and character 
of General Frémont. Surely this is something. 
My friend is too good a lawyer not to know 
that always the presumptions are in favor of 
that character and that life on which time and 
history have set their seal. Not lightly can 
they be assailed. 

Therefore, sir, I conclude as I began. The 
name of General Frémont should go into the 
list of corporators, and it should go at the 
head of the list. 

Mr. SAWYER. Mr. President, I do not 
propose at this hour to inflict a speech upon 
the Senate ; but Ido wish to advert to one or 
two remarks which were made by the honor- 
able Senator from Alabama [ Mr. Warner] in 
reference to the tendency of this amendment. 
He informed the Senate that if the amendment 
proposed by the Senator from Nevada should 
prevail it would make this road a northern 
Pacific railroad instead of a southern Pacific 
railroad. To that I wish to say that the bill 
which has been reported by the Senator from 
Michigan as an amendment to the bill intro- 
duced by the Senator from Louisiana, [ Mr. 
KELLOGG, ] contains a provision that the gauge 
of the road shall be four feet eight and a half 
inches, which completely isolates the road from 
the whole network of southern railroads, for 
there are twelve thousand miles of railroad in 
the southern States with a five-feet gauge, and 
not one thousand with a four feet eight and 
a half inch gauge. Therefore if we vote for 
this bill ia the form in which it comes from 
the committee, we commit ourselves to making 
this road a northern Pacific railroad and con- 
nected with the whole system of northern roads 
whose gauge is fourfeet eight and a halfinches. 

Jn answer to that I say again that the bill 
which ig now in the committee of the House 
of Representatives, or has been reported by 
them—I am not advised which—is made at the 
request of the friends of General Frémont to 
provide for a gauge of five feet. 
further that the locomotives which have been 
ordered by this very much abused Memphis and 
El Paso Railroad Company, of which General 
Frémont is the president, are built to fit rails 
of five feet gauge, that one or more of those 
engines are already in this country, and men 
do not order locomotives of five feet guage to 


go on a railroad which is four feet eight and a | 


half inches. 


I wish further to say, Mr. President, that | 


if the chairman of the committee who has this 


bill in charge proposes to go through with the | 


list of corporators and investigate their history 
from the time of their birth up to the present 
time, I think he will not live long enough to be 
instrumental in giving the South a Pacifie rail- 
road; and that I see no particular reason why 
this patient, thorough, assiduous investigation 
of the character of a single incorporator should 
be gone into in this case that does not equally 
obtain in regard to any other of the names 
which occur in either or all these bills. 


Mr. President, it seems to me that this whole | 
discussion is entirely irrelevant to the subject, | 


and I say, with due deference to the honorable 
Senator from Michigan, that I think the inves- 
tigation of the affairs of the Memphis and lil 


Paso railroad, or the connection of General | 
Frémont with them, has no more pertinency | 


to this amendment than the investigation of a 
dozen other names which I could call here, 
aud names whose brilliancy certainly wouid 


I answer | 


f 
i 


not be heightened by a comparison with the 
name which has been so much called in ques- 
tion here to-night. 

Mr. President, I am willing to vote on this 
matter, but I am not willing to sit here night 
after night to hear personal discussions about 
the character of this and that corporator, who 
has simply a temporary interest as connected 
with this railroad scheme. If the purpose of 
the Senate is to give to the South a Pacific 
railroad let us come to a vote on the main 
proposition in this bill; but if the purpose is 
to talk here about the men whose names shall 
be brought into the bill to initiate the proceed- 
ings, not to build the railroad, but to initiate 
the proceedings for building it, I trust that our 
northern friends will not spend too much time 
in going over the biography of one of our dis- 
tinguished fellow-citizens, but will cease their 
bickerings over the fame or the infamy of that 
man and let us vote upon the proposition. 

Mr. MORRILL, of Vermont, (at eleven 
o'clock and fifteen minutes p. m.) I move 
that the Senate adjourn. 

Several Sexarogs. No, no; we can vote 
now, : 

Mr. MORRILL, of Vermont. 
withdraw the motion. 

Mr. WILSON. [ask for the yeas and nays 
on the amendment. 

The PRESIDING OFFICER. The question 
is on the amendment of the Senator from Ala- 
bama, to add the name of John C. Frémont to 
the list reported by the committee. 

Mr. WILSON. I thought the question 
was on the amendment of the Senator from 
Nevada. 

Mr. TRUMBULL. I hope the Senator from 
Alabama will withdraw his proposition. 

The PRESIDING OFFICER. Itis in order 
to amend the portion of the bill proposed to 
be stricken out before the question is taken on 
striking out and inserting. 

Mr. HOWARD. [I hope the amendment 
will be again stated. 

The PRESIDING OFFICER. Theamend- 
ment is.to add the name of John C. Frémont 
to the list reported from the committce in the 


bill. 
Mr. CONKLING. What, then, becomes of 
the amendment offered by the Senator from 


Nevada? 

The PRESIDING OFFICER. It will be 
next in order. This is by way of perfecting 
the portion proposed to be stricken out by the 
Senator from Nevada, 

Mr. TRUMBULL. Thope the Senator from 
Alabama will withdraw it. 

Mr. WARNER, I shall not withdraw the 
amendment. It has been argued here that it 
is unjustto General Frémont to leave his name 
out of this bill, and the whole discussion has 
been on his personal merits 

Mr. CARPENTER. Allow me to ask my 
friend one question. Which way does he think 


Very weil; I 


| General Frémont would be most successfully 
vindicated, by speeches from half a dozen men | 


at this hour of the night, or by a vote? 

Mr. WARNER. Very well; I shall say 
what I have to say. I propose to answer that 
charge by putting thename of General John C. 
Frémont into the amendment of the committee 
before the question is taken on striking out the 
names now in. Ifthe object be simply to do 
justice to General Frémont, Iam entirely will- 
ing to agree to put his name into the list of 
corporators. After his name shall have been 
put in, then if there be an ulterior purpose 
we shall find it developed in striking out the 
whole list of corporators. 


his character, his reputation, and his right to 
a part in the building of this great road with 
which his name has been so long identified, it 
will be fully accomplished by putting his vame 
by a distinct vote of the Senate into the list 
of corporators. If there be nothing but that, 
it will be all accomplished by my motion, If 
there be an ulterior object to put along with 


Lf the object of the | 
friends of General Frémont be simply to defend 


him a long list of other corporators, and there- 
by control the management and gauge-of the 
road against the southern and in favor of the 
northern railroads, that will be developed in 
due time. A 

Mr. CAMERON. I move that the Senate 
adjourn. 

Mr. WILSON and others. Let us vote. |. 

Mr. CAMERON. You will get no vote to- 
night, I fear. 

Mr. TRUMBULL. If the Senator from 
Alabama insists on talking f 

Mr. CAMERON. ‘These who are so much 
interested in this road are occupying the timè, 

The PRESIDING OFFICER, The Senator 
from Pennsylvania has moved an adjournment. 
He cannot proceed to speak unless he withdraws 
the motion. 

Mr. CAMERON. I will only withdraw it 
on the condition that weshall proceed to vote. 

The PRESIDING OFFICER. Does the 
Senator withdraw the motion? 

Mr. CAMERON. Yes, sir. 

Mr. CASSERLY. I renew the motion to 
adjourn. We have consumed two evenings in 
a personal discussion which seems to me the 
most irrelevant discussion I ever listened to 
in any body 

The PRESIDING OFFICER. The Senator 
from California has moved to adjourn. He 
cannot make a speech. 

Mr. CASSERLY. Thatis true, and I make 
the motion to adjourn without aspeech. Lask 
for the yeas and nays. 

The call for the yeas and nays was declared 
not to be seconded, one fifth of a quorum not 
rising to sustain the call. f 

Mr. CASSERLY. Do I understand the 
President to say that there was not the proper 
number up? 

The PRESIDING OFFICER. It requires 
one fifth of a quorum to order the yeas and 
nays. It would take eight Senators to make 
one fifth ofa quorum. 

Mr. CASSERLY. 
more than eight up. 

The PRESIDING OFFICER. The Chair 
will put the question again on seconding the 
demand for the yeas and nays. 

Hight Senators rising, the yeas and nays 
were ordered; and being taken, resulted—yeas 
8, nays 81; as follows: 

YHAS—Messrs. Bayard, Casserly, Johnston, Mo- 
Creery, Morrill of Vermont, Pool, Robertson, and 
Stockton—8. 

NAYS—Messrs. Ames, Brownlow, Cameron, Car- 
penter, Cole, Conkling, Corbett, Drake, Fenton, 
Gilbert, Hamlin, Harlan, Harris, Howard, Kellogg, 
McDonald, Nye, Osborn, Pomeroy, Rice, Ross, Saw- 
yer, Scott, Spencer, Stewart, Sumner, Thayer, Trum- | 


bull, Warner, Willey,and Wilson—sl. 
ABSENT ott, Anthony, Boreman, 


I thought there were 


INT— Messrs. Abb 


| Buckingham, Cattell, Chandler, Cragin, Davis, Ei- 


munds, Ferry, ianagan, Fowler, Hamilton of Mary- 
land, Hamilton of Texas, Howe, sHawell, Lewia, 
Morrill of Maine, Morton, Norton, Patterson, Pratt, 
Ramsey, Revels, Saulsbury, Schurz, Sherman, 
Sprague, Thurman, Tipton, Vickers, Wiliams, and 
Yates—3o, 

So the Senate refused to adjourn. 


The PRESIDING OFFICER. The question 


i| ig on the amendment of the Senator from Ala- 


bama, adding the name of John O. Frémont to 
the list of the incorporators reported by the 
Committee on the Pacific Railroad. 

Mr, WARNER. I ask for the yeas and 
nays. 

The yeas and nays were ordered. ; 

Mr. CAMERON. I shall vote ‘ nay,’’ be- 
cause it is putting us in a false position to vote 
be veg, 9? 

yea. 

The question being taken by yeas and nays, 
resulted—yeas 16, nays 21; as follows: 

YEAS— Messrs. Ames, Bayard, Cole, Corbett, 
Drake, Hamlin. Harris, Kellogg, Osborn, Pomeroy, 
Pool, Robertson, Spencer, Stockton, Warner, and 
Willey—i6. 

NAYS—Messrs. Brownlow, Cameron, Carpenter, 
Casserly, Conkling, Kenton, Gilbert, Harlan, How- 


| ard, Johnston, McCreery, McDonald, Morrill of Ver- 


mont, Nye, Rice, Ross, Sawyer, Stewart, Sumner, 
Treambull and W 721. 

ABSENT—Messrs. Abbott, Anthony, Boreman, 
Buckingnam, Catreh, Chandler, Cragin, Davis. Bd- 
munds, Perry, Flanagan, Fowler, Hamilton of Mary- 
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land, Hamilton of Texas, Howe, Howell, Lewis, 
Morrill of Maine, Morton, Norton, Patterson, Pratt, 
Ramsey, Revels, Saulsbury, Schurz, Scott, Sherman, 
Sprague, Thayer, Thurman, Tipton, Vickers, Wil- 
Hams, and Yates—33. 


So the amendment was rejected. 


Tke PRESIDING OFFICER. The ques- 
tion is on the amendment of the Senator from 
Nevada. 

Mr. FENTON. I ask my friend from Ne- 
vada to accept an amendment to add the name 
of General William S. Rosecrans to the list. 

Mr. NYE. I have no objection. 

The PRESIDING OFFICER. The amend- 
ment of the Senator from Nevada will be so 
modified. The question is on the amendment 
of the Senator from Nevada, as modified. 
The question was put; and the amendment 
was declared to be agreed to. 

Mr. WILSON. I move to amend the bill 
by striking out 

Mr. TRUMBULL. I call for the yeas and 
nays onthe lastvote. I think we ought to put 
ourselves right on the record. 

Mr. CAMERON, 1 think so too. 

Mr. TRUMBULL. We have just voted 
against inserting the name of General Fré- 
mont, and I do not want to appear on the rec- 
ord in that way. I would rather have my name 
recorded in favor of putting his name in the 
bill. 

Several Senators. That is right. 

The PRESIDING OFFICER. The Chair 
will put the question again. The question is on 
the amendment of the Senator from Nevada, 
on which the yeas and nays are asked. 

‘The yeas and nays were ordered ; and being 
taken, resulted—yeas 31, nays 6; as follows: 

YEAS--Messrs. Ames, Bayard, Brownlow, Cam- 
cron, Carpenter, Casserly, Cole, Conkling, Corbett, 
Drake, Fenton, Gilbert, Hamlin, Harlan, Johnston, 
Kellogg, MeCreery, McDonald, Morrill of Vermont, 
Nyo, Rice, Ross, Sawyer, Scott, Stewart, Stockton, 
Sumner, Thayer, Trumbull, Willey, and Wilsons, 

NAYS—Messrs. Harris, Howard, Osborn, Pool, 
Spencer, and Warner—6. 

ABBENT—Messrs. Abbott, Anthony, Boreman, 
Buckingham, Cattell, Chandler, Cragin, Davis, 
Rdmunds, Kerry, Flanagan, Fowler, Hamilton of 
Maryland, Hamilton of Texas, Howe, Howell, Lewis, 
Morrill of Mainc, Morton, Norton, Patterson, Pom- 
croy, Pratt, Ramsey, Revels, Robertson, Saulshury, 
Schurz, Sherman, Sprague, Thurman, Tipton, Vick- 
ors, Williams, and Yates~35. 

So the amendment was agreed to. 

Mr. WILSON. I move to amend, in the 
forty-ninth line of the first section, by striking 
out the words ‘four fect eight and one half 
inches” and inserting ‘‘five feet; so that the 
gauge of the road shall be five fect instead of 

four feet eight and one half inches. 

Mr. STEWART. I suggest that we had bet- 

{er strike out the clause, and say nothing about 

the gauge. 

Mr. DRAKE. I do not see, sir, why that 
amendment should be made. I have heard in 
. such a way as to lead me to believe it is enti- 
tled to credence, heard it from an officer high 
in command in the Army of the United States 
during the. rebellion, that he learned a fact 
through a man connected with, the railroad 
system of the South almost from its beginning, 
that it was arranged upon a gauge different 
from the northern roads as a means and instru- 
mentality toward the then coming rebellion, 
that the South knew. I do not believe now | 
in voting for a transcontinental road that is to | 
have no connection with northern roads, and 
have connection only with southern roads. If | 
that amendment is put upon the bill I shall 
vote against it. 
Mr. SAWYER. Iwill suggest to the Sen- 
ator from Missouri that there is a similar con- 
spiracy down in the State of Maine, where the | 

‘Atiantic and Montreal railroad is put on a | 

different gauge from the rest of the roads of 

the State of Maine. I will also suggest to him 
that if his proposition carries, and we are com- 
pelled to make this road with a gauge of four 

feet eight and a half inches, it ceases to be a 

road in which the southern people can have 

ihe slightest possible interest. There is but 
one State south cf Mason and Dixon's line 


| they could go no further on account of the 


which has any railroad that is of a gauge of 
four feet eight and a half inches. The State 
of Kentucky has some four. or five hundred 
miles of four feet eight and a half inch gauge 
railroad, while there are five hundred miles 
at least of railroad in the State of Kentucky 
of five feet gauge, and all the other States of 
the South have a gauge of five feet. 

Now, if the Congress of the United States 
mean to give the South a Pacific railroad and 
not enable it to make connection with the rail- 
roads of the South, I have to say, Mr. Presi- 
dent, and I speak the sentiments of the South 
when I say, we do not thank you for such gen- 
erosity. We want a railroad which shall truly 
be a southern Pacific railroad; not that we 
may be isolated from the rest of the country, 
but we insist that you shall not isolate us from 
the rest of the country by bringing nominally 
to us a railroad which really leads to New 
York or to Boston. 

Mr. CAMERON. Iam very much surprised 
at the remarks of the Senator from South Car- 
olina. He says this is not providing for a 
southern raiiroad. I do not want any gauge 
fixed in this bill atall. I think it would be 
unwise to fix it in the law. I would leave that 
matter to the company. I believe that in a 
few years every gauge in the South will be 
changed, or else every guage in the North will 
be changed, and we shall come together. But 
the Senator from Missouri is right. One of 
the arrangements for the rebellion was that 
the southern roads should have such a gange 
that the northern people could not go down 
South and take them. There is no doubt about 
that. But, sir, this matter ought to be left to 
the company; their eugineers will fix the 
propor gauge. 

Mr. WILSON. I will modify my amend- 
ment by moving to strike out the entire sentence 
from line forty-five to fifty, and let the company 
settle it for themselves. { wish to say here in 
reply to what has been said on the subject, that 
I am voting for a southern railroad to the 
Pacific, for the purpose of accommodating the 
people of that section of the country; and I 
choose in this matter to trust them, and to fol- 
low their wishes. I suppose those who are to 
organize this road will know what will be for 
the interest of the road, and of the section of 
country it is intended to benefit. 

Mr. SCOTT. When the question of the 
gauge of this road has been incidentally men- 
tioned heretofore I have regretted that the 
question was started whether this was to be a 
southern railroad. When we areincorporating 
a transcontinental railroad it is not a question 
of whether it is a northern or a southern rail- | 
road. It is a national railroad that we are 
incorporating ; and this amendment involves a 


change of national policy in this respect. it 


The motive that is held out to the Govern- 
ment for extending aid in the construction of | 
these railroads is, that whenever the roads shall 
be so requiréd they shall be used by the Gov- 
ernment for military purposes. Looking to | 
that question in the legislation heretofore upon | 
the subject, the national policy has been fixed 
by the enactment in 1864 of the gauge of four 
feet eight and a half inches for the Pacific rail- 
road and all its branches, so that cars could 
ren continuously from the Missouri river to the 
Pacific coast. 

Now, sir, if this gauge of road is changed, ! 
it virtually deprives the Government, if ever 
necessity should arise for it, of the use of a 
continuous line of national railroads. A little 
incident occurred during the late rebellion, or 
very nearly at its close, which illustrates the | 
importance of having all the railroads of the ; 
country upon one gauge. ‘The circumstance 
was this: when General Grant arrived at 
Petersburg he sent his troops forward, direct- 
ing the supplies to be sent after them, 
cars started from City Point to run to Peters- 
burg, aud when they reached Petersburg and | 
started thence to Barksville, it was found that 


I 
! 
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The | 
|! gange of their roads. 


change of the road to a five feet gauge. Instead 
of sending on his whole army as he had intended 
to do he had to divert a portion of it to change 
the gauge of the railroad, and that part which 
had gone forward had to remain for several 
days without supplies; and thus his operations 
were interrupted. bg. bee aa 

While it may be said that this will deprive 
the South of connection with this railroad at 
this time, itis well known that a change is going 
on in the railroads of the country, and that all 
are gradually coming to this gauge of four feet 
eight anda half inches, or four feet nine inches, 
as they term the compromise gauge. Fifty-six 
inches is now being adopted as the gauge of 
very nearly all the railroads in England and 
this country, and all railroad men agree that 
eveniually that will be the gauge upon which 
the roads will be run. 

The inconvenience was so greatin England, 
about 1846 or 1847, of having about two hun- 
dred and forty miles of railroad in the whole 
kingdom on a different gauge from the rest, 
that a commission was appointed to inquire 
into the necessity of adopting a uniform gauge ; 
and that uniform gauge was adopted. 

This, then, is not a question of North and 
South, but it is a national question. If the 
policy of the Government is to be carried out 
to use these roads as military roads whenever 
national necessities require, the policy already 
adopted of enacting four feet eight and a half 
inches for the Union Pacific and all branches 
of the road ought to be adhered to in this case. 
It is not simply a question of connection with 


i southern railroads, but it is a national ques- 


tion, and one the importance of which, if we 
are ever so unfortunate as to encounter trouble 
cither North or South such as we have had here 
tofore in the history of the country, may then 
be demonstrated. 

I think Senators ought not to become so 
much excited over a question of this kind, 
when they are asking for the incorporation of 
a great transcontinental railway and the grant 
of lands by the Government, as to say to those 
who desire to see this enterprise successful 
that unless we change the national policy and 
say that the gauge of this road shall be five 
feet, instead of fifty-six inches, they do not 
thank us for the grant. There has been a 
time, sir, when that-region of the country con- 
gratulated itself because it had a different 


i gauge of railroad, so that northern locomo- 


tives and northern cars could not penetrate 
that country; and it may be well for that por- 
tion of the country to look upon this question 
asa national question instead of a sectional 
question, and not to sayin the Senate that the 
South does not thank the North fora grant of 
land to build a railroad in southern latitudes. 

Mr. SAWYER. Mr. President, I do not 
wish to be misunderstood in this matter, but I 
wish to call the attention of the Senate to one 
fact. Build this railroad with a gauge of 
four feet eight anda half inches to Marshall, 
Texas, and connect it there with a road from 
that point to St. Louis, or any other point north 
to which a railroad is built with a four feet 
eight and a half inch gauge, and can any Sen- 
ator doubt that all the freight that comes across 
the continent will go to New York, if it can go 


|| straight forward on the four feet cight and a 


half inch gauge to New York, and has to break 
balk in order to be transported to Charleston 
or Savannah? Does not every Senator here 
see that the inevitable tendency of that policy 
will be to cut off from the commerce of the 
Pacific entirely those States whose railroads 
are on the five feet gauge? 

Those railroads of the South are not able in 
their present condition, and are not likely to 
be able at present—certainly not if you require 
this Southern Pacific railroad to be of four feet 
eight and a half inch gauge—to change the 
The large northern rail- 
road companies which have become rich by 
absorbing all the traffic of the country can well 
afford to put down an additional rail to ran 


1870. 


THE CONGRESSIONAL GLOBE. 


4777 


five-feet cars upon; but it is as much as the 
southern railroads are able to do to have two 
rails, without adding a third one to accommo- 
date them to this gauge, which is alleged to be 
a national gauge. This question of gauge has 
no ‘'national’’ significance. 

The object that the South has in getting this 
railroad is to get railroad connections between 
the Gulf States, the Carolinas and Virginia 
and Tennessee and Arkansas, with the Pacific. 
In order to have that connection with the 
Pacific their roads must connect on the’same 
gauge. Iask Senators to reverse the question. 
İ ask them what would be said if we demanded 
that the Union Pacific railroad should be made 
on a five feet gauge, or the Northern Pacific 
ona five feet gauge, so that we might make 
our connections in that way? 

This railroad in its eastern terminus comes 
into the southern States, into States all whose 
railroad system is of one gauge; and you tell 
us now that we must adapt the gauge to con- 
nect, not with the twelve thousand miles of road 
that we have, but with your roads, with the 
roads of the North which have another gauge, 
in order to do, what? To carry all the com- 
merce which shall come over this road up ina 
northeasterly direction, toward the great cities 
of the North. i 

It is the shortest line from the Pacific ocean 
to the Atlantic to go to Charleston and Savan- 
nah and Norfolk; it is the longest line to go to 
New York. But.makea provision that we shall 
break bulk at Marshall, Texas, or any point 
on the Mississippi river, and there is no ques- 
tion that it will divert northward the great 
body of the trade and traffic which would nat- 
urally come to the South. 

I say, with all respect, that the value of these 


branches and the value of this railroad to the | 


southern section of the country is very seri- 
ously damaged by making a provision that it 
shall be of the same gauge as the northern 
railroads. It willtake some years, at any rate, 
for the southern railroads to adapt their rail- 
road system to the four feet eight and a half 
inch gauge. It is not merely the laying of 
another rail; it is not merely changing the 
position of arail on the track; but it is the 
destruction of every locomotive owned by the 
southern railroads, the destruction and rebuild- 
ing of the wheels and axies of every single car. 
It is a matter of very much more importance 
than Senators seem inclined to attach to it, 
and I ask Senators who represent the great 
northern States, where there are rich railroad 
corporations having the control of the Union 
Pacific, and to have control of the Northern 
Pacific, that they should give us one railroad 


which is not absolutely cut off, absolutely pro- || 


hibited from making connections with the 
States lately in insurrection. 

Mr. CAMERON. I am very sorry to hear 
a speech of the kind just made by the Senator 
from South Carolina. It would have been an 
admirable buncombe speech before the rebel- 
lion, perfectly local, and suitable to the South, 
but the Senator does not understand the sub- 

_ ject of railroads. _ I see his zeal has got ahead 
of his knowledge on this subject. There is one 
fact I think he will admit, if he will reflect a 
moment, that the majority of all the stock in 
the southern railroads belongs to northern men. 

I shall not consent to vote on this bill until 
this question is understood. One of the argu- 
ments in favor ofa different gauge before the war 
was, in the minds of the South, that the North 
could not meet them. General Grant in making 


his descent upon Virginia found that he could | 


not take his provisions and supply his army 
because of the difference of gauge; but I did 
pot intend to go into that. I only want to say 
to the Senator from South Carolina that that 
question ought to be left to the stockholders 
and directors of the company. ‘They are the 
. persons to decide it. 

He talks about their being injured by the 
trade going to New York. Why, sir, New 
York is the great commercial as well as finan- 
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cial head of this country. Everything goes 
there. It is the interest of the South to go to 
New York, because it is a great producing 
region of country. Its great product, cotton, is 
valueless until it gets beyond their own bounds. 

Mr. RICE. It is getting rather late, and if 
we can get unanimous consent to take a vote 
to-morrow at one o’clock I will make a motion 
to adjourn. [‘‘No!” “Not” 

Mr. BAYARD. Mr. President, it is very 
plain that this question is one which will give 
rise, and ought to give rise, to very serious 
debate. If the people of the southern States 
who expect to use this road for a connection 
with their sister States upon the Pacific coast 
are to use it advantageously they must insist 
upon the gange of their railroad system hav- 
ing some respect and being considered in the 
guage for this company’s road. As this ques- 
tion, therefore, is one that involves nearly the | 
whole practical use of the railroad which has 
been suggested, I move that the Senate do now 
adjourn, for the purpose of considering it. 

The PRESIDING OFFICER. The Senator ! 
from Delaware moves that the Senate do now 
adjourn. 

Mr. KELLOGG. Mr. President: 

Mr. BAYARD. Is the motion debatable? 

The PRESIDING OFFICER. It is nat 
debatable. 

Mr. KELLOGG. I desire to offer three or | 
four names, which I hold in my hand, at the 
instance of several Senators. 

The PRESIDING OFFICER. 
done by unanimous consent. 

Mr. KELLOGG. It is only to insert two or 
three names. 


Mr. BAYARD. 


object. 

Mr. KELLOGG. To add three or four 
names to the list of corporators. 

Mr. BAYARD. I have no objection. 

Mr. WARNER. I want to add some names, 
too. 

Mr. NYE. No; there must be some system. 

Mr. KELLOGG. The chairman has looked | 
at those I propose, and revised them. 

The PRESIDING OFFICER. The names | 
proposed by the Senator from Louisiana will 
be inserted, no objection being made. 

Mr. BAYARD. 
adjournment. 

‘Che motion was agreed to; and (at eleven 
o'clock and fifty-five minutes p. m.) the Sen- 
ate adjourned. 


It can be 


I should like to know the 


HOUSE OF REPRESENTATIVES. i 
FRIDAY, June 24, 1870. 
The House met at eleven o'clock a. m. 
Prayer by the Chaplain, Rev. J. G. BUTLER. 
The Journal of yesterday was read and 
approved. 


LEAVE OF ABSENCE, 


The SPEAKER stated that he had received | 


a telegram from Mr. Lyxcu asking, on account 
of sickness in his family, indefinite leave of 
absence. 


> $ t. Mr. Lyne - was 
unanimous consent, Mr. LYNCH - was ; BA 3 
By nganu eol l congressional legislation upon that subject was 


granted indefinite leave of absence. 
LICENSING YACHTS. 

Mr. POTTER, by unanimous consent, from 
the Committee on Commerce, reported back 
a bill (S. No. 237) to amend an act entitled 
“An act to authorize the Secretary of the Treas- 
ury to license yachts,” with the recommenda- 
tion that it do pass. 

The first section provides that the first sec- 
tion of the act entitled “An act to authorize 
the Secretary of the Treasury to license yachts, | 
and for other purposes,’ approved August 7, | 
1848, is hereby amended by inserting in the 
first clause thereof, after the words ‘* port to 
port of the United States,” the words “and 
by sea to foreign ports.” 

“The second section provides that yachts 
belonging to a regularly organized yacht club 
of any foreign nation which shall extend like 


I renew my motion for an į 


| 


privilege to: the yachts of the United: States 
shall have the privilege of entering or leaving 
any port of the United States without entering 
or clearing at the custom-house’ thereof, or 
paying tonnage tax. : 

The third section provides that for the iden- 
tification of yachts and their owners a commis: 
sion to sail for pleasure in any designated 
yacht belonging to any regularly organized and 
incorporated yacht club, stating the exemptions 
and privileges enjoyed under it, may he issued 
by the Secretary of the Treasury, and shall be 
a token of credit to any United States official, 
and to the authorities of any foreign Power, for 
privileges enjoyed under it. 

The fourth section provides that every yachi 
visiting a foreign country under the provisions 
of this act shall, on its return to the United 


| States, make due entry atthe custom-house of 


the port at which, on such return, it shall arrive. 

Mr. POTTER. This bill is approved ‘by 
the Secretary of the Treasury, and the Navy - 
Department. , i 

‘he bill was ordered to a third reading; and 
it was accordingly read the third time, and 
passed. 

Mr. POTTER, moved to reconsider the vote 
by which the bill was passed; and also moved 
that the motion to reconsider be laid on the 
table. 

‘The latter motion was agreed to. 

Mr. BECK. I demand the regular order of 
business. 

GEORGIA. 


The SPEAKER stated the regular order of 
business to be the consideration of a bill (H. 
R. No. 1885) to admit the State of Georgia to 


Dv 


|| representation in the Congress of the United 


States, returned from the Senate with sundry 
amendments, on which the gentleman from 
Massachusetts is entitled to the floor. 

Mr. BUTLER, of Massachusetts. I yield 
whatever time I have left to the gentleman 
from Pennsylvania, [Mr. SCOFIELD. 

Mr. SCOFIELD. How much time have I? 

The SPEAKER. The gentleman has half 
an hour. 

Mr. SCOFIELD. I ask the Clerk to read 
the substitute moved by the gentleman from 
Massachusetts, [Mr. Dawes. ] 

‘The Clerk read as follows: 


Suction 1. And beit further enacted, That the State 
of Georgia having complied with the reconstruction 
acts, and the fourteenth and fifteenth amendments 
to the Constitution of the United States having been 
ratified in good faith by a legal Legislature of said 
State, itis hereby declared that the State of Georgia 
is entitled to representation in the Congress of the 
United States. 

Mr. Speaker, I support that substitute. It 
i Dp ’ ppor : 
is stripped of all conditions and involves only 
this question, is it important that any law for 
the admission of Georgia should be enacted 
now oratany time? According to the Dem- 
ocratic theory of treating the seceded States, it 
is not; but according to the Republican theory, 
it is indispensable. The Democrats have 
always held that these States have all the time 
been entitled to representation; that their Fed- 
eral relations were never severed, and that all 


unconstitutional and void. The Republicans, 
on the contrary, have held that all legitimate 
State government was destroyed by the rebel- 
lion, and that the relation of these people to 
the Federal Government was similar to that 
held by the inbabitants of an unorganized ter- 
ritory. To convert such a territory into a State 
required three successive steps in legislation: 

First, an organizing act creating a territorial 
government, 

Second, an enabling act authorizing the peo- 
ple to frame a constitution and elect officers 
preparatory to admission, eh: 

Third, an act approving the eonstitution as 
republican in form, aud admitting Senators and 
Representatives in Congress. 

Under different names we have applied this 
theory and its three legislative acts to the con- 
federate States. We have changed afew words, 
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to reconcile those gentlemen who could not at 
first adopt the territorial theory. So ‘‘ terri- 
torial”? is softened into “provisional,” ‘en- 
abling’’? into ‘reconstructive,’ and ‘‘admis- 
sion’? into “restoration. > Whatever some 
persons may think, or however illogical they 
may reason upon the subject, the meaning is the 
same and the assumption of power the same. 
lt is true that in dealing with these States we 
have not always exercised all the authority 
claimed under this theory. We have sometimes 
adopted governments which we did not author- 
ize and called them provisional, and once 
admitted a State with a constitution which was 
not made in pursuance of congressional author- 
ity; bat the same irregularity has occurred in 
territorial history. 

Arkansas was originally admitted without 


an enabling aci, and California without either | 


au organizing or enabling act. These omis- 
sions are always supplied by legalizing the un- 

. authorized acts of the people; but the act of 
admission, the act by which a territorial or 
provisional government is converted into a 
State government, never has, and, unless we 
abandon our whole political theory, never can 
be omitted. Gur theory, then, requires that 
an act of admission or restoration should be 
passed at some time for the State of Georgia. 
On this side of the House, I suppose, we all 
agree about that. 

For this purpose a bill has been presented 
by the proper committee. This bill is opposed, 
not particularly on account of its form, not at 
all on account of its purpose, not because 
Georgia is not now prepared for admission, 
but because it is claimed that the State was 
admitted more than a year ago. ‘The gentle- 
man from Ohio [Mr. Brenan] thinks so. He 
is good authority with me, and I suppose I 
may say with all gentlemen on this side of 
the Chamber. 

During the dark period of war and the trou- | 
blesome period of reconstruction his brilliant 
debate resolved many questions of doubt. L 
trust always his honest purpose. But here is 
a question of fact. It is not intricate. It is | 
not even difficult. It all depends upon the 
short act of Jane 25, 1868. IF Georgia is not 
admitted under that act it is not admitted at 
all, Nobody alleges that there is any other 
act under which Georgia might claim to have 
been restored. Thatact provides that Georgia 
shall be readmitted as a State after her Legis- 
lature shall have done two things, to-wit: rati- 
fied the fourteenth amendment, and “by sol- 
emu act declared” her assent to certain fund- 
amental conditions therein named. Is is not 
claimed that this act admitted the State at the 
date of its passage, because it expressly post- 


poned admission until after these two things 
should be done. But it is claimed that these 
things have since been done, and that the doing 
of them admitted the State. I presume they 
have been done, though the Senate decided 
that they were nob. But thatis not enough. Lhe 
facts . 

Mr. BEAMAN. When was it the Senate | 
decided that they had not complied with these 
eouditions? The Senate refused to admit Sen | 
ators from Georgia because her Legislature 
had expelled the edlored members of that Le- 
gislalure. . 

Mr. SCOFIELD. The gentleman is only 
talking about a fact. lam talking sbout the 
Jexal result. The Senate decided that there 
was not a legal Legislature, and, therefore, 

. there could be no compliance with the pre- | 
seribed conditions. That decision was based, 
in part at least, upon the fact stated by the 
gentleman. I will concede for the sake of the 
argument that they were legally done. Bat 
that ig not enough. The facis must be adju- | 
dicated. by competent authority. It will not 
do to leave to courts to prove the facts cach 
for itself. Some power must decide that the 
acts were done, and that decision must pre- 
clude all other inquiry. ‘The fifteenth amend: 
ment was agreed to by three fourths of the 


| by admitting their Representatives aud once 
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il but as yet has never acted upon it 


States some months ago, but nobody was 
authorized to act upon itas the law of the land 
until the 80th of March last. Why not? All 
the necessary facts to make ita part of the 
Constitution existed; but these facts were not 
adjudicated by competent authority and the 
result announced until then. 

So when a State is to be admitted, after cer- 
tain acts are.done, Congress, or somebody 
authorized by Congress, must examine and 
verily the facts before any such important event 
as the admission of a State can be based upon 
them. Before ihat adjudication every one is 
at liberty to hold his own opinion upon them 
and determine for himself whether the acts are 
properly done or not. ‘This isa principle of 
universal application in all matters of law. 

Bat it is objected that if this rule is to 
prevail the States of North and South Caro- 
lina, Alabama, Florida, and Louisiana have 
never been admitted. tis truethat these States 
were also required to ratify the fourteenth 
amendment, but the law authorized the Presi- 
dent to pass upon that fact and announce the 
result by proclamation. ‘That has been done. 
The fact upon which admission depended was 
thus adjudicated and settled. By the terms of 
theactthat proclamation admitted these States. 
Missouri, Nevada, and Nebraska were admitted 
in the same way. Besides, Congress has twice 
recognized the admission of these States, once 


by counting their votes for President. Hither 
one was cnough. No particular form is neces- 


sary. But Georgia is in quite a different posi- 
tion. ‘Ihe act of 1868 required certain things 


to be done in addition to ratifying the four- 
teenth amendment before admission, and no 
authority has yct adjudged that these things 
were done. The President was not authorized 
to decide it, and he did not undertake to do so. 
He was authorized to decide and declare the 
oes fact, and did so, but was silent about 
this. 

But it is said that the State officers-clect and 
the United States military oflicers in Georgia 
decided it. It is true that these military ofli- 
cers did turn over the government to the civil 
oficers-elect. It is also true that the civil 
officers assumed the authority and went on 
legislating and governing Georgia as a real 
State, until Congress passed the act of Decem- 
ber 22, 1869, They then decided that the State 
was not yet admitted, and dropped down from 
the supposed full-fledged State to a provisional 
condition. Greatemphasis is placed upon this 
action both here and in the Senate. But what 
has itto do with this question? Ifa State can 
be admitted in this way, all the confederate 
States were admitted some four or five years 
ago. Conventions were then called, constitu- 
tions framed, civil officers elected, and the 
government turned over to them by order of 
President Johnson. They claimed that they 
were restored, called themselves States, and 
went on legislating and governing as such till 
March 2, 1887. The President also claimed that 
they were restored, and advised Congress of 
the fact, and also advised them that nothing 
remained to be done except for Congress, each 
Ifouse acting separately and independent of 
the other, to admit Senators and Representa- 
tives. Congress repudiated thisadvice. They 
solemnly declared on the 12th of December, 
1865, that no State could be admitted or restored 
except by act of Congress. They repeated this 
declaration on the 20th of February, 1866, and 
again on the 2d of March, 1867, and in divers 
other ways and times intermediate. Why, 
then, should we be told here what these gen- 
tlemen of Georgia thought and said and did 
about this question of admission? They had 
no power over the question. But if they had, 
then their reverse decision since the act of 
December 22, 1869, would be the authoritative 
one. So that the gentlemen are ruled out by 
their own citation. Congress is the only. body 
clothed with power to determine that question ; | 


Bat it is said that Congress expected that 
Georgia would be admitted under the act of 
June 25, 1868, and that the construction which 
excludes her is more technical than substan- 
tial: that Congress might-with great propriety 
have waved this technical rule and treated the 
State as if regularly admitted in July of that 
year. That is all trae; but Congress chose 
to do otherwise. Therein lies the trouble. 
Instead of waving this technical rule as we 
might have done originally and as, perhaps, 
we should have done; instead of treating her 
as an admitted State, our whole line of action 
and legislation has been based upon the oppo- 
site presumption. It is now too late to cover 


the irregularity by non-action alone. That 
might have been enough for the original defi- 


ciency ; but to cure that, with all our subsequent 
action based upon it, demands now a positive 
act of admission. Has not anything been done 
by Congress to recognize Georgia as a State ? 
No, sir; nothing. On the contrary, Congress 
has three times repudiated the idea that Geor- 
gia was restored. by that or any other act. 
First, when they refused to admit her to rep- 
resentation in Congress. I know the House 
adinitted the Representatives, but the Senate 
refused. It is the same as if we had agreed to 
a concurrent resolution for admission and the 
Senate rejected it. So far as it goes, it was an 
adjudication against her. Second, when'both 
Houses refused to count her vote for Presi- 
dent ; that was another adverse adjudication. 

Mr. JONES, of Kentucky. The gentleman 
seems to claim that the fact of Congress having 
refused to allow the electoral vote of Georgia 
to be counted was a reason why she was not a 
Stateinthe Union. Iask the gentleman if that 
refusal was not conditional, and so announced 
by the Vice President, who was the Presiding 
Oficer of the joint session of the two Houses ? 

Mr. SCOFIELD. If the gentleman from 
Kentucky had paid careful attention to what 
L was saying he would have seen that I was 
not touching the point he has raised. I say 
that we need affirmative action for the read- 
mission of a confederate State. That is the 
Republican theory. The Democratie theory 
is the other way. - Therefore, when Congress 
refused to count the vote, whatever reasons 
members might have had in their minds, which 
reasons do not appear upon record, there ‘is 
an absence of this affirmative recognition. 

Mr. JONES, of Kentucky. Jn the event, 
therefore, of the votes having been counted 
there would have been affirmative action and a 
recognition of Georgia as a State in the Union? 

Mr. SCOFIELD. Certainly, If we had 
counted the votes of Georgia asa State that 
would have been a congressional recognition 
that Georgia had been admitted under the act 
of 1868. 

Mr. JONES, of Kentucky. The vote of 
Georgia was to be counted in one event—if it 
were necessary to the election of General 
Grant. 

Mr. SCOPNELD. No, Thegentleman mis- 
understands the case or misstates it. The vote 
was to be counted in no evant; but the effect . 
that it would have had, if counted, was to be 
stated. 

‘Vhird. By the act of December 22, 1869, in 
which we not only treat the Government as 
still provisional, but expressly declare that 
Senators and Representatives shall not be 
admitted until after the Legislature shall have 
ratified the fifteenth amendment. ‘The execu: 
tive department has twice acted upon the same 
presumption; first, in putting her under mil- 
itary authority after the act of December, 1869, 
and second, in refusing to count her as'a State 
in the adoption of the fifteenth amendment. I 
claim, therefore, that Georgia could not bave 
been admitted under the act of 1868 until it 
should be decided by Congress that she had 
complied with the conditions.thevein required. 
Congress has not so decided, but on the con- 
trary has three times decided ‘the other way. 
Tt is therefore necessary to pass an. act of 
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adinission. That is the object of the pending 
bill. Itisin the usual form, with the condi- 
tions applied to several other States. 

_ But here comes in another trouble. About 
two years ago the people of Georgia held an 
election under the enabling act of Congress, and 
selected persons to act as State officers after 
admission. Under the impression that the 
State. was admitted, a part of these gentlemen, 
in July, 1868, entered upon the discharge of 
their duties and continued toactas State officers 
úüntil Congress passed the act of December 22, 
1869, since which time they have been again 
called provisional. 

Now, Mr. Speaker, inasmuch as these gentle- 
men were elected about two years ago, and 
inasmuch as they have acted as provisional 
officers most of the time since, it is proposed 
that Congress shall, in the act admitting the 
State, order a new election. 

Before we act upon this proposition, cer- 
tainly before we orderanew election, we ought 
to consider the legal rights of the parties to be 
affected by it, to wit: the officers themselves, 
and the people who have elected them. The 
constitution of Georgia provides that the mem- 
bers of the Legislature shall hold their office 
for the term of two years and the Governor for 
the term of four years. Congress approved this 
feature of the constitution. as republican in form 
in July, 1868. In April, 1868, the people of 
Georgia held their first election. A Governor 
and Legislature were chosen, but not to actas 
provisional officers during the time that might 
elapse before the State should be admitted. The 
people had no authority todo that, either from 
their own convention or from Congress. But 
they were expressly chosen to act as the first 
set of State officers whenever Georgia should 
be clothed with the dignity of a State. ‘he 
commission from the people gave no authority 
to these gentlemen to do anything prior to the 
admission of the State except to await that 
admission. In the meanwhile Georgia was en- 
tirely under the control of the Federal Govern- 
meant. 

That Government might authorize, permit, 
or suffer these same gentlemen to act as pro- 
visional officers while awaiting admission, as 
has been done in other States both before and 
since, and in point of fact did so; but that did 
not eularge or diminish their right or duties 
under the people’s commission. It follows, 
then, as a legal conclusion, that whenever the 
State is admitted the official term of these gen- 
tlemen begins, and not before. And then the 
constitution of Georgia provides how long they 
shall continue. If the State was admitted in 
1868 their term began then, whether they en- 
tered upon their duties or not; butif admitted 
now their term begins now, however employed 
in the meanwhile. And if we now pass any 
act for the admission of the State it settles the 
whole question, because such an act is a con- 
gressional decision that there was no such act 
in 1868, which congressional decision, accord- 
ing to the Supreme Court decision in the case 
of Rhode Island, precludes all further inquiry. 
The constitutional result, therefore, of a sim- 
ple act of admission is to authorize these offi- 
cers-elect to enter upun the discharge of their 
duties, and to continue therein the full term 
prescribed by the constitution of Georgia. 

Now, if we intend to exclude these men from 
office, or to shorten their terms, we must do 
just what this amendment of the gentleman 
from Minois proposes to do, order the State 
to hold a new election afterits admission, This 
proposition involves two considerations. 

First. Have we the constitutional power thus 
io override, interdict, or interpret the consti- 
tation of Georgia in this particular? The Con- 
siitalion of the United States clearly authorizes 
Congress to see (hat the constitution of a State 
applying for admission is repablican in form. 
Hitherto we have gone no further than this. To 
be sare, we have not always agreed asto whata 
republican form of governmentis. The Consti- 


tution does not define it, and each one therefore 
setsup his own standard. Some membershold 
that a government is not republican in form 
unless voting, office holding, and education are 
equally open to all, and in prescribing condi- 
tions to the admission of a State have voted 
accordingly. 

The pending proposition goes much further 
than that. Itassumes authority, I think, never 
before claimed, certainly never before exer- 
cised, It does not pretend to touch the form 
of government over which we have jurisdiction, 
but assumes control over matters purely min- 
isterial. It assumes the right to dictate to a 
State when she shali hold her election for 
State officers, and how long these officers shall 
be permitted to act. In principle it assumes 
control over the entire ministerial machinery 
of a State government. The clause in the 
Constitution of the United States which gives 
us jurisdiction over the form of State govern- 
ment gives us none over its ministerial pro- 
visions. Perhaps, however, we have that 
power, derived from some other source. Itis 
not now my purpose to deny it. But if, as 
many persons think, a condition touching the 
form of governmentis scarcely constitutional, | 
where can they find authority to prescribe a 
condition touching only a ministerial duty of 
the State? 

Second. But admitting that we have the 
power to turn these officers out and order a 
new election, is it just and proper that we 
should use it? ‘{hey were fairly elected. I 
have shown that their term was to begin when 
the State should be admitted. I have shown 
that the State was not admitted in 1868; that 
it ought to be admitted now, and that the con- 
stitutional result of such admission entitles 
these gentlemen to enter upon the discharge 
of their official duties and continue therein 
for the full term. Why should Congress inter- 
fere to exclude them? 

Are they incapable? It was said that the 
Governor hed once been a superintendent of 
an express company. That is no disparage- 
ment. It requires as much talent and char- 
acter for that position as it does for Governor 
of any State in the Union. The bitterness 
with which he is pursued by the late enemies 
of the Union attests both his fidelity to the 
Constitution and his ability to foil their mach- 
inations against it. Itwas also said that some 
of the legislators were deficient in education. ! 
If that is so, whose fault is it except the fault 
of the complainants? They made it a crime | 
for these men to read either the Constitution 
or the Bible. They lock the fountains of 
knowledge and taunt their victims with ignor- 
ance. They shut out the light of Heaven and 
complain of imperfect sight. If this charge 
of ignorance was well founded these critics 
ought to be the last persons to make it, and 
the first to bear with, forgive, and overlook it. 
But itis not well founded. ‘The criticised men 
have excellent natural capacity, considerable 
observation, education, and experience, and, 
withal, an earnest disposition to seek and do | 
the right, even to their former despoilers and | 
present persecutors. 

Are they disbonest? Nothing of the kind 
has been alleged in this debate, much less 
proved. Vituperative language, insinuation 
of wrong, has been applied te the Governor, 
but who in public life is exempt from that? 

Do they lack courage to meet the turbulent 
times and turbulent men of the State? Iun- 
| derstand not. On the contrary, they have 


i 


li stood up with wonderful firmness, and inspired 


the Union people with great patience, hope, 
aud forbearance. They have exposed their | 


eause of the Union among the bold and reck- 
less disturbers of the peace with which, they 
are surrounded. Do they join hands with 
violent men for the oppression of the people? 
‘Are their names enrolled with the secret clans 
Í whose purpose is to threaten, intimidate, mal- 


own lives to protect the weak, and upheld the || 


treat, and murder? No, sir. They and their 
friends are rather the. victims: of these min- 
isters of darkness. All have suffered ; many 
have fallen at.the hands of these masked 
demons. . These at least. are beyond :the reach 
of our friendly ostracism. -~ Their enemies, the 
Kuklux, did the business. 


sition to ostracize the survivors would: pass 
with a yell. 

If, then, these officers are capable mên, 
honest men, firm Union men, legally entitled 
to and not legally disqualified for these offices, 
why should we undertake to legislate them out? 
Were they not fairly elected? No one denies 
it; but they were elected in 1868, it is said. 
So were you, Mr. Speaker, and all the rest of 
us, and they were elected for just this purpose, 
namely, to come into office when the State 
should come into place. Do the electors 
repent of their choice?’ No, sir. Onthe con- 
trary, they entreat you through their news- 


| papers, by public meetings, in private letters, 
| and by representatives sent to your capital, not 


to set aside an election which on their side was 
so fairly conducted and so honestly and trium- 
phantly won, though at the hazard of life. I 
know there are some political rivals, some mal- 
contents, some sore-heads who seek another 
chance of personal success. It is always sò. 
All parties in all the States are afflicted with 
discontented and factious men who always 
think the State is going to ruin if they are out 
of office. The men are fit, the people who 
elected them are conient, the law as it now 
stands entitles them to office, and the consti- 
tution of Georgia defines their terms. What 
more can be found to complain of? 

Why, sir, it all comes down to tbis; by the 
permission or sufferance of the Federal Gov- 
ernment they have been acting as provisional 
officers for the last year anda half, part of that 
time in the belief that the State had been ad- 
mitted. Why should that exclude them after 
the State shall be in fact admitted? It is not 
pretended that it interposes a legal disqualifi- 


| cation, nor that they are the worse for a little 


experience. They have held office a short time 
before! ‘his at last is the great objection. lt 
is a trifling objection, It does not become the 
Congress of this great Republic to assume such 
extraordinary power to. accomplish so smallan 
object, even if the object were. meritorious. 
But the object is not meritorious. The motives 
and argument of the case should incline us 
rather to the other side. If we were to inter- 
fere at allit should be to secure to these officers 
the places to which the people have. called. 
them during the constitutional term. We might 
then hope, not that the Union men in Georgia 
would be free from insult, attack, and assas- 
sination, but that an honest effort would be 
made to punish open, midday murder. 

Mr. Speaker, I have thus stated the history, 
the theory, the principle of the case. Let me 
again inquire, what great purpose is to-be sub- 
served by this stretch of our constitutional 
power? When Congress provided that all con- 
tracts should be satisfied with Government 
promises, not then and not yet redeemable, a 
great many patriotic people feared that we had 
exceeded our power. When Mr. Lincoln issued 
his great proclamation of freedom, its consti- 
tutionality was questioned even by. some of its 
advisers. But here was a great. purpose, the 
preservation of the Republic and the elevation 
of a long-injured race. The constitutional 


| question was lost in the magnitude of the pur- 


pose. Whatgreat national or humane purpose 
is contemplated by this proposition? None, 
sir; none. 
ceded power; we go further than Congress has 
ever gone before, not to save a nation, not to 
lift up a race, but to filch a few months from 
the constitutional terms of the officers-elect for 
an incoming State. Our political enemies 
support it, They have often charged us with 
assuming extraordinary power daring the ter- 


L r And in-the»dark | 
| councils-of these malignant spirits our propo- $ 


We assume unusual power, uncon: 
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zibie struggle with the rebellion. They go 
much further now. Let us not follow them 
into this untrodden field of questionable power 
forthe mere purpose of attacking our friends. 

Mr. FARNSWORTH obtained the floor. 

Mr. GARFIELD, of Ohio. Before the gen- 
tleman proceeds, I desire to ask whether he 
was authorized by the Committee on Recon- 
struction to report the amendment which he 
has offered? 

Mr, FARNSWORTH. Yes. I am author- 
ized to offer it by eight members, a majority 
of the committee. 

Mr. Speaker, I have listened attentively to 
the remarks of the gentleman from Pennsyl- 
vania [Mr. Scorrutp] who has just resumed 
his seat, and I am not surprised that he should 
be somewhat confused amid the multiplicity 
of congressional action in reference to Georgia. 


1 trast I may have the attention of the House | 


for the fow moments which I propose to occupy. 
‘his is a very important question, and I shall 
not spend time in discussing whether Georgia 
wasadmitted in 1868 ornot. Ishall only allude 
to that point, for that is not really the bone of 
contention inthis matter. Itisnotofmuch con- 
sequence, so far as the solution of the question 
now before the House is concerned, whether we 
now decide whether Georgia was in the Union 
in 1868 or not. I only allude to the fact, asa 
part of the history of events, that we did admi 
the members from Georgia, five or six of them, 
during the last Congress, and that they served 
out their time. And I will allude, in correc- 
tion of the gentleman from Pennsylvania, to the 
statute enacted in 1868, I call the attention 


of the gentleman from Pennsylvania to this stat- | 


ute and to its title. He says that the State of 
Georgia was never admitted, and that no act 
ever passed providing for its admission, This 
is “An act admitting the States of North Car- 
olina, South Carolina, Louisiana, Georgia, 
Alabama, and Florida to representation in Con- 
gress,” approved June 25, 1868. That act pro- 
vided that when those States should do cer- 
{ain things, should elect a Legislature, should 
ratify the fourteenth amendment, &e., the mil- 
itary officer in command of those departments 
should turn over the authority which the recon- 
struction acts had vested in him to the constitu- 
tional authorities which should be elected in 
pursuance 
act it was declared had been ratified by the 


voters of those States, aud were republican in i 


form. 

We desired that when that should be cone 
their Representatives should be admitted, In 
pursuance of that act all the other States men- 
tioned re 
here, and they were admitted. The Repre- 
sentatives of Georgia were admitted on this 
floor, but her Senators were kept out in the 
other end of the Capitol, because of the il 
and improper act of the Legislature of that 
State, after they elected their Senators, in ex- 
pelling the colored members of the Legislature. 
Nothing else was done in reference to the other 
States named in this act. No other.aflirmative 
legislation was had, none in the world except 
this one single act, which is entitled an act to 
admit those States, Georgia included. Tn con- 
sequence of the illegal act of the Legislature in 
the improper expulsion of the colored mem- 
bers, Congress last December took them in 
hand, the Senators having been kept out of 
the Senate, and we re-reconstructed the State, 
and provided for the restoration of the colored 
men; and they have been restored to their seats 
in the Legislature. : 

But the Legislature during the past two 
years have held regular sessions and have 
enacted laws. Mr. Bullock, the Governor-elect, 
has signed laws, issucd his messages, and done 
everything that. { r € 
of right do. But I am a little ahead of the 
story. Iu pursuance ofthe reconstruction acts, 
General Meade issucd his proclamation, and 
turned the State over to the civil authorities, 


of those constitutions, which in that | 


gent their Senators and Representatives | 


illegal | 


the Governor of a State could | 


| ity, and are not there 
il 


j eligi 


| FGeations were to be determined by their con- 


| done; that is all there is of it. The officers 


and reported his act to General Grant, then 
General of the Army; and General Grant, in 
one of his last dispatches to Meade, acknowl- 
edges the receipt of his communication. Gen- 
eral Meade had had the question before him as 
to what oath the Legislature should take, 
whether they should take the test-oath pro- 
vided by Congress to be taken by ail officers of 
a provisional government; and in reference to 
that a dispatch, signed by Mr. Boutwell, then 
a member of Congress and chairman of the 
Reconstruction Committee; by Mr. James F. 
Wilson, then chairman of the Committee on | 
the Judiciary of this House ; by the gentleman 
from Wisconsin, [Mr. Paine, ] and myself, had 
been communicated to General Meade. This 
dispatch was originally sent to Louisiana as the 
opinion of those gentlemen. General Meade 
said that it coincided with his views; and he 
administered to the Legislature and to the ofli- 
cers of the State government then elected, not 
the test-cath, but the oath provided in their 
State constitution, which was in accordance 
with this opinion. 
Now, in reference to that General Grant 
d: ! 
HEADQUARTERS, War DECTARTA 
WASHINGTON, D. O., April} 
Major General Guoran G. MEADE, 


Commanding Thir Miliary District: 

Ihave fully read your letter of lüth Apri 
its inefosar {see nothiug in them to change 
ussed to you miny dispatch of M 


Sal 
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and 


atad under the new constitution of 
ji of the provisional govern- 
ruction acts, nor are 
ahed State author- 
fore required to take tho oath 
ine, actof Jnly 19, 1867, "The 
st bo determined by the 
sut to the Con 


as ar 


ment rr y 
they officers elected ux ys 


ribed in section 

bility to hold oni 
new constitution, and 1 
tution of the United } 
fourteen. 


pr 


, General, 


Now, that settled the question that there 
was a State, did it not; State authorities, a 
civil government set up under the Constitu- 
tion, daly ratified by the legal voters of the 
State, in pursuance of the reconstruction acts 
of Congress? Can there be a question about 
that? E submit to any fair-minded man, I 
submit to any man of judgment, I submit to | 
any lawyer, can there be a question of it, 
when the offices of that State were turned over 
to the civil authoriues thus elected, whose qual- 


stitution and not by the reconstruction acts, 
and they took tho oath preseribed by their 
constitution, and set to work legislating for | 
their State as provided in their constitution ? 
Task the House now whether their tenure of 
ofice did not then begin? for there is ‘ where 
the gazello comes in,’’ to use à common west- 
ern phrase. 

Mr. SCOFIELD. Will the gentleman allow 
me to ask him a question? 
Mr. FARNSWORTH, 
brief. Ihave agreed to give 

tion of ny time. 

Mr. SCOFIELD. IF wish to ask him if he 
means to say or thinks that anything which the 
officers-elect of Georgia or the military down 
there might say or do or think abont this ques- 
tion of admission would admit the State or tend | 
to admit the State? J unđerstand the gentle- 
man to be putting some stress upon their action 
as to admitting the State. And thea I would 
ask whether he claims that the people of Geor- 
gia had any power to select officers to act as 
State officers until the State was admitted? 

Mr. FARNSWORTH. Why, Mr. Speaker, 
of course the officers of that State could do | 
something which should tend toward the admis- 
sion of the State, provided they did that thing 
in pursuance of authority given them by Con- 

ress. 

Mr. SCOFIELD. Oh, yes. ; 

Mr. FARNSWORTH. That isall they have 


Yes, if you will be 
7a good por- 


awa 


elected by that State must do something ; and 
what? Why, they must ratify the amendment ! 


to the Constitution known as article fourteen. 
We required that they must fulfill certain other 
conditions; we required that they should take 
the oath which should qualify them, becanse 
their State constitution, which we ratified, re- 
quired it. And then our act provided that after 
they should do that General Meade, then com- 
manding there, should turn over the State to 
the civil authorities under the State constitu- 
tion. ‘Chat was done. Everything had now 
been done to set the State upon its legs, so far 
as the authority to legislate in that State was 
concerned. Everything had been done that 
could possibly be done to make the State a 
State except to admit her representatives in 
both branches of Congress. They were admit- 
ted in this branch, but not in the other. 

Now, Mr. Speaker, I come to the real ques- 
tion which is in dispute here. And I still fur- 
ther invoke the attention of the House, for I 
do hope that we may reach a solution of this 
vexed question some time, and that soon. 
God knows we have had it here up and down 
frequently enough, and the people of Georgia 
wantthe mattersettled. Every man who wishes 
well to the State of Georgia; every man who 
owns a foot of real estate in that State; every 
man whose permanent home is there, whether 
he be white or black; every man of intelli- 
gence and integrity, wants Congress to settle 
this vexed question of Georgia, and to settle 
it once for all. 

I said that L come now to the real bone of 
contention. What is it? Itis, shall the terms 
of office of the members of the Legislature and 
of the State officers of Georgia be prolonged ` 
two years beyond the time provided in the 
constitntion of the State of Georgia? It will be 
recollected that when Georgia was here last 
the gentleman from Massachusetts, [Mr. Bur- 
ier, |] who reported this bill from the Commit- 
tee on Reconstruction, at first moved an 
amendment aflirmatively providing that the 
Legislature of that State should hold over until 
the year 1872. Subsequently that gentleman 
withdrew his amendment, and the House, 
instead of it, adopted by a large majority an 
aniendment offered by the gentleman from 
Ohio, [Mr. Bixcnam,} providing that there 
should be an election in the fall of 1870, as 
provided in the constitution of Georgia. 

Tt will be remembered by those who paid 
any attention to the debates in the House at 
that time that the principal argament was--and 
my friend who sits opposite me here [Mr. Law- 
RENCE] madea very able and lengthy argument 
upon that question—the principal argument 
was upon the question of the tenure of office, 
and the effect of our legislation upon Georgia 
in regard to when their constitution should take 
effect, and when the terms of their State of- 
cers should begin. And it was held that, with- 
out any provision in our law as to when they 
should hold their State election, by a proper 
construction of these different acts those ofi- 
cers would hold over unless we put in a clause 
providing that they should not hold over. 

Every member of this House who knows 
anything about the history of this matter knows 
very well that such is the claim set up by Gov- 
ernor Bullock and all his friends in Georgia. 
They claim that the act of last December, and 
the act which we may now pass providing for 
the admission of Georgia, if properly con- 
strued would prolong the term of office of the 
Legislature of that State until 1872; and by 
the same logic of course it prolongs the term 
of office of Governor Bullock two years beyond 
the time which the constitution of Georgia pro- 
vides, as wellas the office of every other officer 
of that State. 

The constitution of Georgia provides for an 
election of members of the Legislature every 
two years; andalso provides that the term of 
office of the Governor of Georgia shall be four 
years. The State officers of Georgia were in- 
augurated two years ago; but they hold that 
that inauguration goes for nothing, that they 
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were improperly inaugurated, and that the 
admission of the State at this time will make 
their offices take effect as from its date. They 
hold that as the constitution of the State of 
Georgia provides that the term of members of 
the Legislature shall be two years, and the term 
of the Governor of that State shall be for four 
years, it is to be construed to mean that they 
shall not elect another Legislature until 1872, 
and shall not hold another election for Gover- 
nor until 1874, thus giving that man Bullock 


six years of plunder and tyranny in that poor, | 


oppressed State of Georgia, two years more of 
plunder than this constitution gives him, and 
prolonging the term of the Legislature, which 
has been in office for two years already, and 
giving them four years instead of two to legis- 
late over Georgia; and a Legislature, too, made 
up as that has been. 

It will be recollected that since December 
Jast the Legislature of Georgia has seated—I 
do not remember how many, butI think some- 
thing like adozen, perhaps ten—minority mem- 
bers in the Legislature, men who never were 
elected by anybody in the world. 

Mr. BECK. Nineteen minority men. 

Mr. FARNSWORTH. Nineteen members 
of that present Legislature were minority men, 
who were never elected by anybody; because 
the men who were elected by a majority of 
votes were either dead, or did not appear to 
qualify, or could not qualify. The Legislature 
seated thesc minority men, some of them hav- 
ing received but a very few hundred votes, 
more or less. 

Mr. BECK. Because the Democrats had 
done so before in turning out the colored mem- 
ti and seating the minority men-in their 
place. 

l Mr. FARNSWORTH. Yes; and when the 
Democrats had put in some minority men in 
the place of colored men who had been elected, 
we denounced that act, as we properly should 
denounce it, as an act of usurpation and of 
unconstitutional authority. And yet it is pro- 
posed here to continue these men thus admitted 
into the Legislature for two years beyond the 
term which their constitution provides. And 
ĮI hold here in my hand a certificate from the 
treasurer of that State certifying that he has 
paid every one of these colored men, and the 
raen improperly seated in the Legislature, their 
full pay from the commencement of the Legis- 
lature, two years ago, up to the present time. 
‘fhe members of the Legislature receive, I 


believe, ten dollars a day for the session— | 


more pay than members of Congress formerly 
received. This is the pay that is drawn by 
these minority men; and they have been paid 
from the commencement of the Legislature two 
years ago till the present time. 

Mr. Speaker, the amendment proposed by 
the gentleman from Massachusetts [Mr. Dawes ] 
is well enough; the substitute proposed by the 
gentleman trom Pennsylvania [Mr. CESSNA] 


is well enough; and the bill reported from the | 


Committee on the Judiciary is well enough, if 
you will only add to whichever of these propo: 
sitions may be adopted a provision which shall 
prevent the prolongation of the terms of office 
of these mer. But as they have announced 
that if there be no. such provision in our law, 
they will construe it as prolonging their terms ; 
as the Governor has said this, arguing the posi- 
tion strenuously before the Judiciary Commit- 
tee of the Senate; as the members of the Legis- 
lature have said so, and as members of this 
House so declare, it becomes our duty to settle 
the question distinctly one way or the other, 
and not leave it open to construction. 

Tt is said, however, in reply to this, ‘* Why 
not leave that question to the courts? Let us 
admit the State, and the question as to when 
the election shall take place may be left to the 
courts, to be decided under the State consti- 
tution.’ But will some gentleman tell me how 
this question is to be taken into the courts 
until after the time for the election has ex- 
pired. Perhaps some one will say, ‘‘Issue a 


| (Mr. Scorrerp] contends, 
į that conseguen 


mandamus directed to the Governor, and com- 
pel him to issue a writ calling an election.”’ 
But you do not know whether he will or will 
not issue his writ voluntarily, until the time 
for the election has expired.. When the mat- 
ter has progressed so far that his intention to 
issue no writ is obvious, the time for the elec- 
tion, under the constitution, will have gone by 
before a mandamus can be obtained. The 
L&gislature will have made no provision for 
the time of the election or for the expense. 

Besides, under this same construction, the 
Governor of that State, Mr. Bullock, bolding 
as he does that the reorganization of the State 
under this bill will commence the existence of 
the State, will turn out of office the jadiciary 
of the State and appoint new judges, who shall 
be the creatures of his will as much as the 
agents of the State railroads are. 
have the Governor there, with the judiciary in 
his own hands, with a Legislature which he 
can manipulate; and by the construction which 
the State officers will themselves give to your 
law, they will be in possession of that State 
for two years more than the State constitution 
intended. 

Mr. LAFLIN. Will the gentleman from 
Illinois permit me to ask him a question? 

Mr. FARNSWORTH. I will, if it is not 
too long. 

Mr. LAFLIN. In what way can the Gov- 
ernor of Georgia remove the judiciary so as 
to appoint men who will follow his will and 
pleasure? 

Mr. FARNSWORTH. By nominating new 
men to the State senate and having them con- 
firmed. 

Mr. LAFLIN. But how are the present 
judges to be removed? Can the Governor, in 
accordance with the constitution, remove them 
at any time? 

Mr. FARNSWORTH. There are no judges 
there, according to the State coustitution, as 
construed by Governor Bullock and his friends. 
According to their construction, the thing begins 
de novo upon the passage of this bill. Why, 
sir, you have now sitting in this Hall mea who 
were here in the last Congress as members 
from Georgia, who drew their pay as such, and 
who expect when you pass this bill to present 
the same credentials, take their seats in the 
present Congress, and draw their pay again. 
i know it, sir, and yon know not. Why do 
they expect to do this? On the ground that 
their service in the other Congress is to go for 
nothing; that it is of no acconnt; that it was a 
faux pas; that their admission was premature; 
that they had no right here then; that the 
State, as the gentleman from Pennsylvania 

ls, was not admitted; 
they were here by mistake. 
But they votet metimes casting decisive 
votes, and they € their pay. They are sit- 
ting about this Hell now, expecting to take 


a 


tly 


their seaig in this Congress under the same | 


eredentials, and draw their pay again, on the 


| ground that their term of office just begins. 
1g J 2 


Mr. DAWES. The gentleman does not state 
that matter with entire fairness. ` 

Mr. FARNSWORTH. Well, how ought I 
to state it? 

Mr. DAWES. They do not hold that they 
were here in the last Congress by mistake ; 
but they hold that they were elected to two 
Congresses at once. 

Mr. FARNSWORTH. Weill, I give the 
gentleman the benefit of that. If they were 
elected to two Congresses at the same time by 
one vote, on the same principle Governor Bul- 
lock holds that he was elected for two terms at 
one vote; and in the same way the members 
of the Legislature were elected for two terms 
atonce. Lhe whole thing is a sort of double- 
ender, a double-barelled machine. 

And we are told if we do not do this we 
shall lose the election. Republicans have the 
effrontery to ask that, to ask that the founda- 
tion principle of republican government shall 
be overthrown in order to perpetuate the reign 


Then you | 


| shall be an election this fall. 


of this plundering dynasty: in Georgia! Why, 


lsir, if such a bill is-to pass, if‘such a.rule-is to 


be inaugurated, if such things are:to. take place 
under the Republican party, the party ought 
to be-defeated. It is in that way weare being 
defeated in the South. It is because we do 
not treat these people fairly. and peaceably: - It 
is beeause we have gone too far. ` Itis because 
men insist upon going on as if the war were 
going on, and because they are afraid of the 
ghost of the poor old dead confederacy, which 
has been buried five yearsago, which has rotted 
in its grave, and whose ashes are now manur- 
ing the soil of the South, and from them. are 
springing loyal men. i ; 

Why, Mr. Speaker, I would. sooner vote to 
prolong the term of office of these men and 
fix the time than leave it in doubt. Every 
honest man from Georgia will tell you, ‘the 
men who think as I do will tell you, that they 
would rather have the election go over than ‘to 
have it in doubt. They say the result willbe, 
if Congress does not express itself on the sub- 
ject, that some of them will try to have an 
election. They will call an election. The Gov- 
ernor will endeavor to preventit. There will 
be a collision, and there will be trouble. The 
Governor will issue his proclamation and he 
will exaggerate, and he will call upon the Pres- 
ident of the United States for troops to suppress 
insurrection, or something of that sort. There 
will be more oppression in it, and the people of 
Georgia will be crushed down still further while 
this matter is lying in doubt. I beg and 
beseech Congress to settle this question one 
way or the other. 

Another point, and I will conclude what I 
have to say, for I have promised to yield to 
other gentlemen a portion of my time. The 
only thing which has been decided by both 
Houses affirmatively, and in the same way, is 
this question of election this fall, By what is 
known asthe Bingham amendment we decided 
it by a large majority. We came within a few 
votes of having a majority of the Republican 
party on this floor, In the Senate they struck 
everything else out of the bill, and in the bill 
they passed they provided that the Legislature 
shall be elected this fall. The Senate have 
put the provision into their bill that there shall 
be an election for the Legislature this fall. . It 
puts an end to what is at present called a 
Legislature there. But gentlemen answer that 


| by saying that the Senate have remanded 


Georgia to military authority; that the. elec» 
tion is to be held under the military authority. 
How does that change it? Itis.to be anew 
Legislature. That is the only question on 
which both Houses have united, that there 


But I will not occupy the attention of the 
House farther. Iwill yield to the gentlemen 
to whom | promised a portion of my time. I 
will first yield to the gentleman trom New 
York, [Mr. Porrer.] 

Mr. POTTER. Mr. Speaker, I thank the 
gentleman from Illinois for his courtesy; but 
in view of the number of gentlemen who de- 
sire to speak, and the shortening of the time 
allowed for debate, and as I have heretofore 
intimated to the House my views on the ques- 
tion of reconstruction, I shall only ask leave 


| to print the remarks I was about to make, and 
i return the floor to the gentleman from Illinois. 


There was no objection, and leave was ac- 
cordingly granted. [See Appendix. ] 

Mr. FARNSWORTH. 1 yield to the gen- 
tleman from Ohio. 

Mr. BINGHAM. Mr. Speaker, inasmuch 
as I voted before for the bill declaring Georgia 
entitled to representation in Congress with the 
amendment put upon it by a majority in this 
House, it was somewhat gratuitous for the hon- 
orable gentleman from Pennsylvania [ Mr. Sco- 
FIELD] to take up any portion of his time in sug- 


| gesting anything to the House about what I had 


said touching the effect of such act of admis- 
sion without any limitation upon the act. We 
have noticed in the progress of this debate that 
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the gentleman was not candid enough to say 
to the House for himself thatit was his own 


judgment asa lawyer that the passage without | 


amendment of the bill proposed by the gentle- 

man from Massachusetts, [Mr. Dawes, ] or the 

bill as reported by the other gentleman from 

Massachusetts [Mr. BurLer} would not have 

the effect, under.and by force of the act of 1867, 

to elect the present Legislature of Georgia for 
two years from this date, and as long thereafter 
as the intervening time between the election: 
and qualification of their successors two years 
hence. 

Mr. SCOFIELD. I hope the gentleman 
will not charge it to want of candor on my part, 
as I had just approached that subject when, 
to my surprise, | found that my time had ex- 
pired. If I could get time I would be glad to 
discuss it. The gentleman should not charge 
it to a lack of candor on my part, when the 
gavel of the Speaker cut me off, 

Mr. BINGHAM. 
and I withdraw the word. But will the gen- 
tleman answer me if that is the legal effect of 
this legislation without any such qualification | 
as Í have stated? 

Mr. SCOFIELD. I think that whenever we 
admit the State the legal constitutional term 
of its officers begins, and runs as long as the 
constitution of Georgia provides, and that we 
have no constitutional power to interdict or | 
override the constitution of Georgia by a min- | 
isterial provision. 

Mr. BINGHAM. That is exactly the effect 
of the proposed bill if passed without amend: | 
ment. Mr. Speaker, we have no constitutional 
power to strike down the constitution of Geor- | 
gia. It has been settled, and will stay settied | 
in this hemisphere and the other, that thirty | 
tyrants are no more to be tolerated than one. 
‘That is the very issue here. Sir, I desire to say 
another word in this connection. The geutle- | 
man has his interpretation of the proposed legis- 
lation addressed to every member of this House, | 
as L have good reason to believe ; it certainly | 
has been addressed to-me in a pamphlet by 
Governor Bullock, who asks us to continue his | 
term for two years longer than he was elected | 
for, and in violation of the constitution of Geor- 
gia. This brings me, Mr. Speaker, directly to 
the pointbetween us. 1 submit that the bill, if 
passed as proposed without amendment, vio- 
lates our pledged faith; it violates our own 
statutes twice enacted in this behalf; it violates 
the Constitution of our country ; it violates the 
constitution of Georgia; it violates the declared | 
creed of the Republican party, that party which 
under God has brought about the restoration | 
of these lately disorganized and insurgent 
States. It is to that point I ask the attention 
ofthe House and the country. 

I am not to be told, sir, either in this House 
or in another, that by patting the amendment 
proposed into your law we are illegally con- 
struing the constitution of the State, Sir, you 
have always construed the constitutions of | 
States. You construed the constitution of 
Missouri by the act of 1821, when you declared | 
Dy that act and put it into your statute-hook, 
where it stands to this day, that a certain sec- 
tion named in the constitution of Missourinever | 
should be so enforced by legislative enactment 
passed pursuant thereto as to deprive any citi- | 
zen of any State of the equal privileges and | 
immunities of citizens in the State of Missouri. 
You construed the constitution of every one j 
of the other States named in the act of 1868 


I was not aware of that, | 


when you declared itf was republican. You | 
construed the constitution of Georgia by the 
act of 1868 when you declared that a certain 
section. and paragraph of that constitution 
sliould, asa condition-precedent to the admis- 
sion of the State to rep 


resentation, be declared 
by the Legislature null and void. You con- 
sirued it as imp 


airing the obligation of con- 

tracts. You interpreted it as violative of the 
Bie CES ethe United | 
provision of the Constitution of the United | 
States which declares that no State shall make | 
any law impairing the obligation of contracts. | 


You interpreted the constitutions of all these 
States furthermore when you putin the funda- 
mental condition, which you have passed time 
and again, declaring that the constitution of a 
State shall never be so changed as to take away 
the right now secured by such constitution to 
the citizens to vote, without distinction of race 
or color. You thereby declared that that was 
the construction of the constitution of such 
State. « 

Ay, sir; you have always asserted your power 
to construe and determine the meaning and 
effect of every clause of the constitution of a 
a : . 
State presented here for your approval or dis- 
approval. You inserted in the act of 1868 the 
words that the form of government adopted 
by Georgia, by North Carolina, by South Car- 
olina, by Alabama, by Louisiana, and by Flor- 
ida was republican. — lt is too late, therefore, 
for the Congress of the United States to say 
that you do not and cannot construe a State 
constitution. 

The question, therefore, is this, Mr. Speaker: 
whether we will keep the pledged faith of this 
Congress and the preceding Congresses, und 
have regard for the rights of the people of 
Georgia under the Constitution of the United 
States and the constitution of Georgia. 

By your act of 1887 you declared that these 
States should be admitted, naming Georgia 
among the rest, upon the conditions named in 
that act. J read the fifth section of that act: 

“Sno. 5. And be it further enacted, That when the 
people of any one of said rebel States shall bave 
formed a constitution of government mn conformity 
with the Constitution of the United States in all 
respects, framed by a convention of delegates clected 
by the male citizens of said State twenty-one years 
old and upward, of whatever race, color, or previous 
condition, who have been resident tn said State for 
one year previous to the day of such election, excopt 
such as may bedisiranchiscd for participation in the 
rebellion, or for felony at comuron law; and when 
such constitution shall provide thatthe elective fran- 
chise shall be onjoyed by allsuch persons as have the 
quilifications herein stated tor electors of delegates: 
and when such constitution shall be ratified by a 
majority of the persons vi ' 
ratification who are qualitied as electors for dele- 
gates; and when such constitution shall have been 
submitted to Congress for cxamination and approval, 
and Congress shall have approved the same, and 
when said State, by a vote of its Legislature elected 
under said constitution, shall have adopted the 
amendment to the Constitution of the United States 
proposed by tho ‘fhirty-Ninth Congress, and known 
as article fourteen; and when said article shall have 
become a part of the Constitution of the United 
Statos said State shail be declared entitled to repre- 
entation in Congress, and Senators and Represent- 
atives shall be admitted therefrom on their taking 
the oaths preseribed by law, and then and thereafter 
tho preceding sections of this act shall bo inopera- 
tive in said State.” 

You will notice, Mr. Speaker and gentle-. 
men of the House, that the act from which I 


| read this section names the States of Virginia, 


North Carolina, South Carolina, Georgia, 
Mississippi, Alabama, Louisiana, Florida, 
Texas, and Arkansas. One of its provisions 
was that the elective franchise should be se- 
cured equally by the fundamental law of each 
of the States named. That has been done. 
Congress so declared in a subsequent act as 
to the constitution of Georgia. Another con- 
dition was that article fourteen of amendments 
to the Constitution of the United States should 
become a part of the Constitution of the Uni- 
ted States, and should be ratified by the Legis- 
lature of that State. That has been done, and 
the gentleman from Pennsylvania [Mr. Sco- 
FIBLD] took occasion to declare that the Pres- 
ident had by his proclamation proclaimed it. 
So he did, under the act of 1868. Does the 
gentleman pretend to say here to-day that a 
provisional Legislature can ratify an amend- 
ment to the Constitution? Why, your act of 
1867 excludes your conclusion. It says ex- 
pressly that it shall be the Legislature of the 
State chosen under its constitution. 

Mr. SCOFIELD. The gentcman has pu 
a question; does he desire me lo auswer? j 

Mr. BINGHAM. I do not know that I 
asked the gentleman any question. 

Mr. SCOFIELD. Well, I thought thegentle- 
man did. 


t 
b 


yoting on the question of ! 


i 


| United States. 


Mr. BINGHAM. TI only stated what the 
gentleman said, by way of interrogatory. 

Mr. SCOFIELD. [ will only say one sen- 
tence, if the gentleman will allow me, 

Mr. BINGHAM. Very well. 

Mr. SCOFIELD. I have always ‘held that 
the Legislature of a provisional State could 
not ratify an amendment to the Constitution. 
But there is this about it: some gentlemen 
claim that these were still States, and did not 
need to be readmitted. We went upon. both 
doctrines. If they were still States, then they 
could ratify the amendment. If they could 
not, they need not be counted, because there 
were enough adhering States to make three 
fourths, counting them outside. They need 
not be considered at all in making up the 
number. 

Mr. BINGHAM. Mr. Speaker, I did not 
happen to be one of those who claimed that 
the insurgent States did not need legislation to 
admit them to representation. I happen to 
have given my support to all these acts, as the 
gentleman did himself. But the act of 1868, 
for which the gentleman voted, declared that 
it was the Legislature of the State of Georgia, 
and nothing else, that was to ratify the foar- 
teenth article of amendment, and that was 
declared as to all the other States named in 
that act. 

The gentleman may as well not raise this 


question here, that the reconstructed States 


were not States, and imperil the validity of that 
amendmentand of the succeeding amendment, 
the fifteeath. It is not for the gentleman to 
say, in the presence of our past legislation, that 
they were not States capable of ratifying con- 
stitutional amendments. Sir, the gentleman 
declared himself, and so did every Republican 
member on this floor, in the act of 1867, that 
the amendmentshould be ratified by the Legis- 
latures of the said States, including the State 


of Georgia, as a condition-precedent to its 


admission Lo representation ; and that each of 
the States shall also make a constitution of gov- 
ernment conformable to the Constitution of the 
The other five States named 
in the act of 1868, which | have already enum- 
erated—the two Carolinas, Alabama, Florida, 
and Louisiana—did make such constitution of 
government,in all respects satisfactory to Con- 
gress, and were admitted at once to represent- 
ation in Congress. 

But Congress found in the constitution of 


ithe State of Georgia a provision whiel was 


unconstitutional; and therefore, in the act of 
1868, Congress required the Legislature of Geor- 
gia to assent to the disapproval of and the 
striking out of that unconstitutional provision. 
I will refer to thatact, and show how consistent 
weare in all that is attempted to be done here 
to-day. itis as follows: 


An act to admit the States of North Carolina, South 
Carolina, Louisiana, Georgia, Alabama, and Flor- 
ida, to representation in Congress. 

Whereas the people of North Carolina, South Car- 
olina, Louisiana, Georgia, Alabama, and Florida 
have, in pursuance of the provisions of an act enti- 
tled “An act for the more efficient government of 
the rebel States,” passed March 2, 1867, and the acts 
supplementary thereto, framed constitutionsof State 
government which are republican, and have adopted 
said constitutions by large majorities of the votes 
east at the elections held for the ratification or rejec- 
tion of the same: ‘Therefore, 

_Be it enacted by the Senate and House of Representa- 
tives of the United States of America in Congress assem- 
bled, That cach of the States of North Carolina, 
South Carolina, Louisiana, Georgia, Alabama, and 
Florida, shall be entitled and adimitted to represont- 
ation in Congress as a State of the Union when tho 
Legislature of such Stateshall have daly ratified the 
amendment to the Constitution of the United States 
proposed by the Thirty-Ninth Congress, and known 
as article fourteen, upon the following fundamental 
conditions: that the constitations of neither of said 
States shall ever be so amended or changed as bo 
deprive any citizen or class of citizens of the United 
States of the right to vote in said State. who are 
‘entitled to vote by the constitution thereof herein 
recognized, except asa punishment for such crimes 
are new felonies at common law, whereof they 
shall have been duly convicted under laws equally 
applicable to all the inhabitants of said State. 


Is there no construction in that act of. the 
constitution of Georgia? Is there no construg- 


1870. 


THE CONGRESSIONAL GLOBE. 


41783 


tion of the constitutions of the other five States 
named? Is there no legislative declaration 
that by. the very terms of the constitution 
named all citizens, irrespective of color, were 
entitled to vote, and that the equal. right to 
vote given by the constitution of Georgia and 
the constitutions of other States shall. not 
be taliptivaway by any amendment or subse- 
quent change? . Is there not a construction in 
the other declaration, reiterated here, that the 
Legislatures of said States shall duly ratify 
the fourteenth amendment? Not provisional 
Legislatures ; for provisional Legislatures do 
not ratify amendments, It says the Legisla- 
tures of those States shall ratify the fourteenth 
amendment; and they all ratified it... Their 
ratifications were received, and they were pro- 
claimed, as the gentleman from Pennsylvania 
{Mr. Scor1eLp] says. They were incorporated 
in the proclamation, under the act of 1818, by 
the Secretary of State attesting the fact of the 
ratification of that amendment, and the fact 
that by force of the ratification by the States 
named that amendment had become, to all 
intents and purposes, a part of the Constitution 
of the United States. 

I said before, and I say now, that if it be 
competent for this Congress, the Forty-First 
Congress, to challenge the validity of the Legis- 
lature of Georgia in 1868, it will be competent 

_ for any subsequent Congress to challenge the 
validity of the Legislatures, in 1868, of the other 
five States named. 

What, then, becomes of your amendments? 
I do not propose to trifle with those guarautees 
of all the people that have found a lodgment 
in the intrenchments of the Constitution by 
any sugh pettifogging as this. Nor do I pro- 
pose to violate the plighted faith of this great 

arty of the Union. It is further provided, 

however, in this act that— 

“Any alteration of said constitution may be made 
with regard to the time and place of residence of 
voters; dnd the State of Georgia shall only be en- 
titled and admitted to representation upon this fur- 
ther fundamental condition: that the first and third 
subdivisions of section seventcen of the fifth article 
of the constitution of said State, except the proviso 
to the first subdivision, shall be null and void, and 
that the General Assembly of said State by solemn 
public act shall declare. the assent of the State to the 
foregoing fundamental condition.” 

Now, sir, the gentleman felt the force of this 
provision of his own legislation, and therefore 
undertook to say to this House that there had 
been no proclamation of the fact by the Presi- 
dent. It was competent for the Congress of 
the United States to have that fact verified by 
any method it saw fit. If the gentleman will 
turn to the other legislation touching the mat- 
ter of reconstruction he will find that for rea- 
sons which appeared to Congress good and 
sufficient the power to execute those laws of 
reconstruction was transferred from the Pres- 
ident of the United States to the General of the 
armies. of the United States and to the subor- 
dinate officials appointed for the several mili- 
tary districts in the South. General Meade, 
as your official record shows, was appointed 
under that law the commandant of the depart- 
ment of Georgia. General Grant, under the 
same law, was his superior officer, to whom he 
should make report. I say here to-day, and 
challenge contradiction of the statement, that 
the fact that Georgia complied with that con- 
dition in 1868, by giving its assent to the require- 


ment that these provisions of its constitution | 


impairing the obligation of contracts should be 
null and void, was as legally authenticated as 
was the fact by proclamation that she assented 
to the other condition, the ratification of the 
; . + 
fourteenth article of amendments. Now for 
the proof of it. General Meade, on the 21st 
of July, 1868, reports to his superior officer as 
follows: 3 
jImapgvanters Tuirp Mrniirvary DISTRICT, 
ATLANTA, GEORGIA, July 21, 1863. 
Joneral U. S. Grant, Washington, D. C.: 

Both houses of the Legislature of Georgia having 
examined into and decided upon the qualifications 
of their respective members, under the fourteenth 
article constitutional amendment, I yesterday in- 


-eral Grant, then the General of the Army, 


| 
l 
| 
| 
| as well, who is always faithful to these great | 
| interests of the people, and bas always lent | 
| 
| 
| 
i 


‘structed the provisional governor to communicate 
to each house that [considered their organization | 
legal, and withdrew. any opposition to their pro- 

ceeding to the business whieh called them together: 
‘To-day: both “houses, by decided. majorities, have 
passed. the constitutional amendment known.as arti- 
ele fourteen, and will, without doubt, at once other- 
gise comply witly thè requisition of the act of June 


. GEORGE G. MEADS, 
f X Major General, . | 
On the next day he sends the following dis-. 
patch to General Grant: : 
Hrapquarrers THhigo MILITARY DISTRICT, 
TLANTA, GEORGIA, July 22, 1868. 
General U.S. Granz, Washington, D. O.: 

Yesterday the Governor-elect of Georgia notified 
me officially that both houses of the General Assein- 
bly of Georgia had by solemn act complied with the 
requisitions of the act of Congress which became a 
law June 25, 1868; and to-day 1 have witnessed the 
inauguration of the Governor-elect. The State of 
Georgia is therefore, under the acts of Congress, en- 
titled to representation. ‘Lhe official documents wil 
be carried to-day by Brevet Brigadier General R. C. 
Drum, sentto Washington for this purpose, 

GEORGE G. MEADE, 
Major General United States Army. 

In declaring the State “entitled to repre- 
sentation’ General Meade simply quotes your 
own words. 

Then comes the proclamation of the General 
of the Army himself, charged with the trust of 
seeing that these laws were executed within 
those military departments, the military au- 
thority being clothed with full power over 
Legislative Assemblies, over courts, over Gov- 
ernors, over every official known to the laws of 
the State until these conditions had been com- 
plied with. Here is the proclamation of Gen- 


oe 


dated July 28, 1868: 


“The commanding, generals of the second, third, 
fourth, and fifth military districts having officially 
reported that the States of Arkansas, North Caro- 
lina, South Carolina, Louisiana, Georgia, Alabama, 
and Florida have fully complied with tho acts of 
Congress known as the reconstruction acts, includ- 
ing the act passed June 22, 1868, entitled ‘An act to 
admit the State of Arkansas to representation in 
Congress;’ and the act passed June 25, 1868, entitled 
‘An act to admitthe States of North Carolina, South 
Carolina, Louisiana, Georgia, Alabama, and Florida 
to representation in Congress;’ and that conse- 
quently,so much of the act of March 2, 1867, and the 
acts supplementary thereto, as provided for the or- 
ganization of military districts, subject to the mili- 
tary authority of the United States as therein pro- 
vided, has become inoperative in said States; and 
that the commanding generals have ceased to exer- 
cise in said States the military powers conferred by 
said acts of Congress.” 

Georgia is here named with the other States 
as having ‘fully complied with the acts of 
Congress known as the reconstruction acts.”’ 
There is no question about it; and I want to 
know whether any gentleman on this floor will 
rise in his place and say thatthe Legislature of 
Georgia elected under herconstitution in 1868 
did not, in 1868, comply with that provision of 
the act of 1868 as a condition-precedent to her 
admission to representation. Does not my 
honorable friend from Massachusetts [Mr. | 
Burien] understand the fact that the Legis- 
lative Assembly of Georgia did comply with | 
that requirement, and did declare that pro- 
vision of her constitution inoperativeand void? | 

There it is proclaimed to the country by 
the commandant of the department, General 
Meade. There it is proclaimed to the country 
by General Grant, charged by your laws with 
their execution ia those lately insurgent States. 
But we are told that the President did not 
proclaim it. You did not authorize him to do 
it; that is all. I do not propose to reflect on 
the work of my own hands, and the work of 
my friend from Pennsylvania [Mr. SCOFIELD] 


ji 


his powerful influence to carry these acts into 
the statute-book. 

I stand here to say that Georgia has com- 
plied as literally with every requirement im- 
posed upon her in pursuance of your laws as 
any of the late insurgent States, and that that 
fact has been officially notified to this Con- 


gress. . 
Mr. DAWES. I would like to puta ques- 


| 
l 
i 
| 
| 


tion to the gentleman, 


Mr. BINGHAM. 
man’s question. . ; A 
Mr. DAWES, -Is there anythinginthe pro 
posed change I have: submitted ‘tothe: House: 
that:conflicts with the ‘position now stated by 
the gentleman: from ‘Ohio? 3 0 ee fers 
Mr. BINGHAM. .. There is: nothing in: the 
proposition that I shall not cheerfully-vote for, 
provided the amendment proposed ‘to it by a 
majority of the Committee on: Reconstruction 
shall be incorporated in it. wo bg 
Mr. DAWES: That is notanh answer tothe 
question | put. : me 
Mr. BINGHAM, I have said already, as 
the gentleman knows if he attended to what 
I said, that his proposed amendment responds 
to the written letter of Governor Bullock sent 
to myself within the last eight weeks asking 
that Congress shall elect him for two years 
longer to be Governor of the people of Geor- 
gia, and that Congress. shall also elect: for two 
years longer the present Legislative Assembly 
to legislate for the people. of Georgia, in viola- 
tion of their constitution, in violation of their 
own oaths, in violation of their rights guaran- 
tied to the people of Georgia by the Constitu- 
tion of the United States. fae 
appealed 


‘Twill hear the gentle- 


Mr. DAWES. As the gentleman 
to me personally, I wish to say-——~ : 

Mr. BINGHAM. I decline tobe interrupted 
further at present. I have every respect.for 
my friend from Massachusetts, but I desire to 
proceed with my argument, as I believe I have 
not much time left. d 

The SPEAKER pro tempore, (Mr. Nig- 
Lack.) ‘Lhe gentleman from Ohio. has halfa 
minute remaining. 

Mr. BINGHAM. Ishould like to be allowed 
ten minutes more. 

Mr. ALLISON. Lhope that, by unanimous 
consent, the gentleman will be allowed ten 
minutes to finish his argument. 

Mr. BECK. I understand that I am to be 
allowed the next hour, and I shall yield ten . 
minutes of my hour to the gentleman from — 
Ohio, [Mr. Bryonam. } 

Mr. BINGHAM. ‘There is no room for con- 
troversy about the pledges made to Georgia by 
our legislation. I have referred to the acts of 
1867 and 1868; I now refer to the act of 1869. 
By the act of 1867 we pledged the faith of this 
nation to admit the State of Georgia to repre- 
sentation upon compliance with the conditions 
therein named. By the act of 1868 we reit- 
erated that pledge, finding that she had com- 
plied with those conditions in all things except 
the ratification of the fourteenth amendment 
anda single provision of her constitution which 
the Legislature was required to declare null 
and void, which she did, and ‘also ratified the 
fourteenth amendment.’ By the act of 1869 
we provided that the Legislatute of Georgia 
should ratify the fifteenth amendment proposed 
to the Constitution of the United States before 
Senators and Representatives from Georgia 
should be admitted to seats in Congress. The 
supreme court of the State decided that the 
Legislature in expelling thirty colored mem- 
bers bad acted in bad faith, inasmuch as they 
had unlawfully expelled men qualified ander 
the constitution of the State to take their seats 
in that body. The act of December, 1869, 
required those colored members to be restored, 
and they were restored. And thea the act 
concluded by saying that the State shall not be 
entitled to representation in Congress until the 
Legislature shall ratify the fifteenth amend- 
ment proposed to the Constitution of the United 
States, - 

Was notthat a pledge that on the restoration 
of the colored members and the ratification of 
the fifteenth amendment the State should be 
admitted torepresentation? You had then no 
other conditions to annex to heradmission, and 
you have rightfully none now. Instead of far- 
ther conditions, Mr. Speaker, itis now proposed 
that by law wo shall make the Legislature of 
Georgia date from the passage of the bill now 
before us. The gentleman from Pennsylvania 


a 
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{[Mr. Scorrenp] has the candor to admitit, as 
{Í expected he would. It: follows of necessity 
from this legislation, andin the light of the 
conduct of the present: Governor of Georgia, 
(Governor Ballock,) who in every official doc- 
ument since January last has designated him- 


selfas provisional governor, and the Legislature | 


as the provisional Legislature of Georgia. 

I repeat again that provisional Legislature 
never did make a valid ratification either of the 
fourteenth or fifteenth amendments. I repeat 
again by this bad example we put it in the 
power of subsequent Congresses to declare the 
same thing of the five other states named in the 
act of 1868, and whose ratifications are essen- 
tial against a challenge of the validity of your 
constitutional amendments. W hatis there, sir, 
to justify such legislation. 

Mr. Speaker, I come to the bill offered by the 
gentleman from Massachusetts, [ Mr. Dawes, | 
‘Ag I have said, the pretense is now that we are 
to give the Legislature two years of legal exist- 
ence. It has had two years of legal existence, 
ratifying the fourteenth and fifteenth amend- 
ments to the Constitution. Every member of it 
except one has drawn his full pay for the whole 
time, and I undertake to say such an amount of 
pay as was never drawn before within the same 
time by a legislativeassembly equalin numbers, 
A majority of the body have occupied their 
places.as members of the Legislature ever since 
it;was organized in July, 1868, From that hour 
to this seventy of the members have been there 
who voted to expel the forty colored members, 
in violation of the constitution of the State ; 
and yet, for some strange reason, those gentle- 
men who did this act in violation of the consti- 
tution of the State, and of the rights of the 
colored citizens of the State, are to be perpet- 
uated in their places for two years and a half, 
to do some worse act I suppose in the future, 
by aid of Congress! 

Mr. Speaker, of one thing you may be 
assured: the American people have decreed, 
and have written their decree in the flame of 
battle, that hereafter there shall be neither 
vassal States nor vassal men in this Republic ; 
that the States shall be equal in their rights as 
States, that citizens shail be equal in their 
rights as citizens, and that men, whether citi- 
zens or strangers, shall be equal in their rights 
as men, in those rights which belong to them, 
not by virtue of parchment scrolls, but by vir- 
tue of that creative energy which breathed into 
them the breath of life and they became living 
souls. Í deny that you can rightfully impose 
upon Georgia any conditions whatever that 
you cannot impose upon Ohio and New York. 
The States are equal. As to the conditions 
offered by my friend and colleague, (Mr. Law- 
RENCE,] Í find no fault with them. He might 
as well say, however, to make it short, that 
Georgia is admitted to representation subject 
to the provisions and requirements of the Con- 
stitution of our. common country. , 

The amendment offered by the majority of 
the Committee on Reconstruction is what is 
needed, in my judgment, to complete and per- 
fect the bill of the gentleman from Massachu- 
setts, [Mr. Dawrs.] It is to add to the first 
section the following proviso: 

Put nothing in this act contained shall be con- 
strued to deprive the people of Georgia of the right 
to an election for members of the General Assembly 
of said State in the year 1870, as provided for in the 
constitution of said State. 

If the constitution adopted in 1868, and put 
in operation in 1868, did not limit the General 
Assembly to a term of two years; and until the 
January following, when their successors elected 
should be qualified, pray to what term did it 
limit it? Lf it did not limit the term at all, 
then it wag not à republican constitution. If 
that be the constitution of Georgia, that the 
Legislature may perpetuate itself, which I deny, 
then I am for the Senate bill, for reducing the 
State to a military department, and governing 
it by arms for the present, rather than by laws, 
until a government republican in form shall be 


established. 


| struction policy of the Government. 


Sir, the term of the Legislature of Georgia 
is limited by the. constitution of that State. 
"The words of the constitution of the State are 
that the members of the house of represent- 
atives shall be elected for two-years ; and the 
election shall Begin on, Tuesday after the first 
Monday in November, every second year, ex- 
cept the first election, which shall be within 
sixty days after the adjournment of the con» 
vention, to wit, the 20th of April, 1868. The 
Legislature was then chosen, in April, 1868, 
and organized as such Legislature ‘in July, 
1868. That body then elected and organ- 
ized has exercised the functions and. powers 
ofa Legislature ever since. That body has 
been twice declared by laws of the United 
States to be the Legislature of Georgia. ‘The 
State has been represented on this floor by a 
fall delegation, save one, during the last Con- 
gress under this organization. Here let me 
remark that States with provisional govern- 
menis only are not represented on the floor of 
Congress, and cannot be. 

States without constitutional State govern- 
ments do not send members of Congress here 
to enact laws for the American people; they 
have no power to do it. We are not author- 
ized to legislate save as the Representatives 
of organized States. Georgia is a constitu- 
tionally organized State, and should be repre- 
sented, What are we told? Why, that if you 
allow an election in that State this year, as pro- 
vided in her constitution, you may lose the 
State politically. Is that ground upon which 
you can stand? I aver, sir, there is a clear 
Republican majority of more than ten thou- 
sand in Georgia to-day, a majority greater than 
the majority Governor Bullock received, 

Lam for the section reported by the gentle- 
man from Massachusetts, [Mr. Burnin, | au- 
thorizing the State to organize their militia. 
have no objection to it. [supposed that restric- 
tion had been repealed long ago. Assuming 
it has not, I am forallowing the State to organ- 
ize their militia. I do not doubt the power of 
the President to intervene there or anywhere, 
under the general laws to suppress domestic 
violence, Let him do jt. Now, with a militia 
organized under a Governor on our side, under 
a Legislature on our side, with laws enacted by 
our own friends, if we cannot carry the elec- 
tion, shall we for that reason refuse to allow the 
people of Georgia to vote as provided in their 
constitution, which we have approved? Sir, 
that is a most lame and impotent conclusion, 
andif it proves anything it proves too much, 
and is therefore utterly worthless for the pur- 
pose of this argument. If the people cannot 
have a peaceable electfon, having the whole 
legislative power in their hands, backed by the 
militia and the power of the United States, 
then they are not fit to be admitted to repre- 
sentation on any terms. 
ought to be. 

{ Here the hammer fell. | 

Mr. BECK, Inow yield for fifteen minutes 
to the gentleman from Ohio, [Mr, GARFIELD. ] 

Mr. GARFIELD, of Ohio. Mr, Speaker, L 
have been a listenee for the last two years to 
what has been said on the subject of recon- 
struction, and during thattime have rarely taken 
a part in these debates. We have now reached 
a critical period in our legislation, when we 
are called upon to perform the final act—to 
complete for better or for worse the recon- 
I have 
followed the remarks of my colleague from 
Ohio, [Mr. Brycuam, ] as well as those of other 
gentlemen, and I confess that any attempt at 
reconciling all we have done on the subject of 
reconstruction so as to form consistent prece- 
dents for any given theory of legislative action 
is to my mind a failure. There are no theo- 
ries for the management of whirlwinds and 
earthquakes. There are no precedents for any 
of the great and sudden evils of society which 
are themselves unprecedented. 

While on the whole the historian will be 


able to trace a general line of conduct not 


If they can, they | 


| 


coerce by 


altogether inconsistent with itself during the 
last five or six years of our legislation on this 
subject, I think he will find many anomalies 
in the course of that history. > For my part, I 
have never admitted the doctrine, of State 
suicide. I opposed. that doctrine in 1864... I 
opposed it again-in. 1866, at a time when it was 
popular here and in the-other end.of* 
itol, and I'am glad to know the settled” 
of the country hasat last also condemned it. 
While we did not as a-nation admit the doc- 
trine that States by rebellion could go out of 
the Union and set themselves up as independ- 
ent States except by successfal rebellion, the 
nation nevertheless held and asserted thatunder 
the Constitution we had the amplest: power to 
arms and then to restore to its place 
in the Union any State that chose'to: destroy 
its organization and rebel against the Govern- 
ment of the United States. Tn the exercise 
of those high constitutional functions we first 
put down the rebellion, and have since been 
setting up; one by one, the shaitered pillars. of 
those States which the rebellion attempted to 
demolish, and thus to destroy the noble struc- 
ture of the Union. Jt is now ii our hands to 
determine how Georgia, the last of the rebel 
States, shall be restored to her place in the 
great temple of States. 

Asa pointof departure, I call attention to one 
proposition upon which all parties are agreed. 
‘That proposition is this: that Georgia has in 
some way, whether regularly or irregularly, 
complied in good faith with the conditions 
prescribed for her by Congress as preliminary 
to her restoration to her place in Congress. 
The bill which we sent to the Senate recited in 
its preamble that she had thus complied, The 
bill which came back to us from the Commit- 
tee on Reconstruction of this House recites in 
its preamble that Georgia has complied with 
those conditions, The amendment which is 
reported from the minority of that committee 
recites the same thing, And the amendment 
offered by my friend from Massachusetts [Mr. 
Dawes] recites the same thing. All concur 


lin the declaration that Georgia has in good 


faith complied with those preliminaries. which 
entitle her to representation in Congress. | I 
do not say there are not some persons who-will 
deny this. But I do say that no considerable 
number of representatives, either here or in 
the Senate, will deny that she hasin good faith 
complied with the terms which Congress here- 
tofore prescribed. 

Now, that she has thus complied, I think it 
is agreed with almost equal unanimity, that 
Georgia is now entitled to representation here 
and in the Senate. ‘The only matter of differ- 
ence among us is this: how shall it be done; 
on what termsand conditions shall we now admit 
Georgia to representation ? ` 

There are about three classes of conditions 
pending. In the first place, the Senate has 
sent us a bill in which itis.definitely prescribed 
that Georgia shall on a certain day of Novem- 
ber next hold an -election for members of the 
Legislature, and that she shall then be entitled 
to representation in Congress. To that bill, 
which has come back here, the gentleman from 
Massachusetts [Mr. Burer] has offered an 
amendment, which also proposes that Georgia 
shall be admitted to representation, butis silent 
upon the question of the election. The gentle- 
man from Illinois [Mr. Farxsworti] offers 
an amendment from the majority of the mem- 
bers of the Committee on Reconstruction which 


| declares that this bill shall not be construed to 


preventan election. The gentleman from Mas- 
sachusetts [Mr. Dawes] offers an amendment 
to let the State of Georgia in, but is also silent 
upon the subject ofan election; butit remands - 
that subject, as-the gentleman would say, to 
the authorities of the State of Georgia. 

Now, so far as my own vote is concerned, I 
should bave no trouble in voting for a‘simple 
act of admission of the State of Georgia; with- 
out remark or explanation, if- T had not been 
put upon my inquiry as to the effect of sucha 
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vote. If nobody had told me in an official or 
an unofficial way what would be the effect of a 
simple act of admission I certainiy would vote 
for the naked proposition to admit the State. 
But I am informed, in a way that I cannot 
doubt or ignore the fact, that it will be under- 
stood and taken for granted that the simple 
admission of the State of Georgia will extend 
the term of office of persons elected to the 
Legislature of that State, and also of the State 
officers, two years longer than the constitution 
under which they were elected contemplated. 

I hold in my hand aletter of Governor Bul- 
lock, dated May 21, 1870, printed and laid 
on the desks of members; and I ask the Clerk 
to read a passage which I have marked, sum- 
ming up his reasons for opposing the Bingbam 
amendment. : 

The Clerk read as follows: 


“I am opposed to what is known as the Bingham 
amendment or any proviso substantially like it, be- 
cause it seeks to deny to the Republican party in 
Georgia the fruits of the political victory that they 
have achieved after the terrible trials of the past 
two years of contest; because it seeks to restrain the 
full effect of the literal execution of the reconstruc- 
tion acts in such a manner as to promote the inter- 
ests and the wishes of the very men and the very 
party who have persistently, and by every conceiv- 
ahle means and meanness, sought to defeat those acts ; 
because its adoption will be a rebuke to and will 
destroy the Republican organization which has main- 
tained those acts and supported the administration 
and the party in our State, and because any attempt 
to holdan election there for members of the General 
Assembly before those already elected have enjoyed 
their constitutional term of two years as a State in 
the Union under the new constitution, will result in 
the atter abandonment by them and by the party of 
any further attempt to uphold and maintain the 
policy which a Republican Congress has inaugurated, 
and which it would thus be shown a Republican 
Congress has abandoned.” 


Mr. GARETELD, of Ohio. Tt will be ob- 
served that this letter is the latest and fullest 
declaration of those who are opposed to what 
was known as the Bingham amendment. 

Mr. BECK. With the gentleman’s permis- 
sion, I will sénd to the desk, to be read by the 
Clerk, some remarks made on this subject by 
Senator TRUMBULL, April 19, 1869. 


The Clerk read as follows: 


“We have been notified in advance that those hold- 
ing authority in the State of Georgia, her Governor 
and her Legislature, intend to perpetuate themselyes 
in power for two years longer than the terms for which 
they were elected. The Governor cawe before the 
committee having this bill in charge, and made known 
that that was his intention, The Legisiatare of the 
State took official action, showing that to be its in- 
tention. Under the Constitution and under the law 
of Congress providing for the election of United States 
Senators itis madethe duty of the Legislature which 
ie elected next preceding. the expiration of the term 
of service of any member of this body to elect his suc- 
cessor. Under the constitution of Georgia a Legis- 
latare would be elected in the fall of 1870. The term 
of service of one of the Senators-clect from the State 
of Georgia expires on the 3d of March, 1871, and of 
course his successor, under the act of Congress, should 
be elected by the Legislature to be chosen in the fall 
of 1870. But the Legislature chosen in April, 1868, 
and whose term of office will expire before the va- 
cancy happens, this Legislature elected in 1868 bas 
not only elected two Senators to fill the existing 
vacancies from the State of Georgia, but it has as- 
sumed to elect a third Senator, whose term of service 
is to commence on the 4th of March, 1871, thereby 
usurping the power that belongs to its successor, and 
giving us notice that it intends to perpetuate itself 
for two years longer, . 

“Tho object of the Bingham amendment wasthere- 
fore to compel an election, in accordance with the 
constitution of Georgia, next fall, and prevent this 
usurpation for two years; aud it was a wise provis- 
jon in that respect. It was wise because unless some 
such provision as that is adopted we are in great 
danger of civil war in Georgia. Is it to be expected 
that the people who elected a Legislature for two 
years in 1868 will be content that that Legislature 
shalleontinue in power until 1872? And if Congress 
take no action, is there not great danger that the 
people next fall, under their constitution, as they 
have aright to do, will assemble and elect another 
Legislature? And then you will havea conflict in 
the State of Georgia, and a civil war perbaps may 
grow out of it. This country has had enough of 
Hloodshed and enough of civil war to make us all 
desire to do everything in our power that we bonor- 
ably can to avoid it, Hence E say the provision 
known as the Bingham amendment was a wise pro- 


vision to prevent such a state of things occurring in i 


that State. 

“Tn my opinion it isamatter ofasclear demonst 
tien as any legal proposition can be that the Le 
lature of Georgia has no anthoriiy whatever to pro- 
jong its term beyond the second Wednesday of dan- 
mary next.” 
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Mr. GARFIELD, of Ohio. It will-be ob- 
served that the letter of Governor Bullock 
assigns four reasons why the Bingham amend- 

ment or any similar amendment should not be 
i adopted. ‘Lhe first is substantially because it 
would snatch from the Republican party of 
Georgia ‘the fruits of their hard-earned vic- 
tory.” That is a good political reason; but 
is it a good reason to influence our action as 
members of this House on the right of Geor- 
gia to representation? The second reason is 
| because the adoption of such a proposition 
will delight the party opposed to the Repub- 
lean party. That is another good political 
| reason; but ought it to prevail here? The 

third reason is because it would be a rebuke 
to the Republican organization of the State, 
and would tend to destroy it. This is another 
| good political reason. Ishould be sorry to see 
that organization destroyed. Ishould be sorry 
| to seeit ‘'rebuked’’ for any of its proper acts. 
| But I ask whether this is the proper occasion 


| matters of this sort? The fourth and final 
| reason, and the only reason which can appro- 
priately be addressed to us as legislators, is 


| that the adoption of the Bingham amendment 


would deny to the members of the Legislature 
of Georgia the two years of legislative service 
to which they are entitled, 

This reason is deserving of some consider- 
ation. In considering it I ask attention fora 
moment to the constitution under which this 
election was held. This constitution provides 
in the third article, first section, that within 
sixty days after the adjournment of the consti- 


| tutional convention the first election for sen- 


ators and members of the Legislature shall be 
held, and that there shall be an election every 
two years thereafter. The declaration of the 
constitution is not that every man elected shall 
enjoy a full two years’ term. 
of the constitution of Georgia is as follows: 


“The election for members of the General Assem- 
bly shall be held on the Tuesday after the first Mon- 


day in November of every second year, except the 
first election.” 

It is further provided that the first election 
shall be held within sixty days after the adjourn- 
ment of the constitutional convention. That 


| convention adjourned on the 11th of March, 
1868, and on the 20th of April following, within į 


less than sixty days, and therefore within the 
requirements of the constitution, the first elec- 
tion was held. f 

Now, the constitution does not provide that 
the persons thus elected shall actually enjoy 
the title and privileges of membership for just 
two years; butit declares that after this first 


years. Now, the term of “two years thereafter” |i 


falls within the year 1870; and shall we because 
these members have been defrauded of part 
of their two years’ term violate the constitu- 


years after the first? ‘That isthe question we 
are called upon to determine. 

But we are told that ‘if a new election be 
held this year these men will not enjoy their 
full two years.’ Neither does a man enjoy 


his full term of service when by any casualty | 
| of politica. 
|l seat at.the beginning of his term. 


| life he is not permitted to take his 
How fre- 
quently do we see a member of this Louse 


i kept out of his seat byan election contest until 
a few days before the final adjournment of | 
Llowever greata hardship this may | 
be, can he hold over for two years into the next | 
| Congress and enjoy his term then because he | 
| was equitably entitled to two years service in | 
I do not wish to interfere in any | 


Congress. 


Jongress ? l i 
election that has been held or is to be held in 


strued into an extension of the time of the 


i State officers and members of the Legislature 
e 


i of Georgia for two years longer than they were 
elected for, I shallinsiston such a provisoadded 


| to administer rebukes or withhold rebukes in | 


The declaration | 


election there shall be an election every two || 


tion of Georgia and declare, or imply by our |, 
action, that there need not he an election two | 


the State of Georgia; and having been notified | 
that our silence on this subject will be con- | 


to this bill as will forbid any such construction 
of our meaning. i 

The SPEAKER. The gentleman’s time has 
| expired. 

Mr. GARFIELD, of Ohio. Task the gen- 
tleman from Kentucky to allow me a few min- 
utes more. : 

Mr. BECK. Iwill yield te the gentleman 
for three minutes longer. 

Mr. GARFIELD,. of ‘Ohio. Now, Mr. 
Speaker, without intending any reflection upon 
any member, I desire to ask: my Republican 
i friends in this House, if they were perfectly 
assured of a Republican victory in Georgia this 
| fall, if they had no doubt that our party would 
be successful there next November, how many 
would vote forany bill that would postpone the 
date of that election for two years? Ido not 
| believe there are a dozen men here who would, 
i solely on the merits of the case, vote for. any 
proposition thus postponing the election, if we 
were perfectly secure of a Republican victory 
this fall. I greatly desire the success of the 
Republican party in Georgia, and throughout 
the Union; but my views of party policy do 
not lead me to believe in such methods of 
securing success. We must now decide a ques- 
tion of right, and not merely of party policy. 
The right on our part to extend the term of 
these offices two years implies the right to ex- 
tend it twenty years. The right on our part to 
postpone the election twenty years implies our 
right to empower the present Legislature of 
Georgia to make laws for that State during their 
natural lives. Suppose this Legislature had 
' been elected in 1862 instead of 1868; will any 
man say we could postpone the next election 
eight ycars? If we can do it for two years we 
can do it for eight years, or for twenty years. 
It is a question of principle, and not of time, 

Mr. SCOFIELD, We propose to leave it 
as it is. 

Mr. GARFIELD, of Ohio. Letussee. My 
friend from Massachusetts proposes a bill which 
I would cheerfully vote for without amend- 
ment if it were not for the power it implies. 
He says, let it be settled by the authorities of 
Georgia; let the courts of. Georgia determine 
the meaning of the constitution. Does he not 
know that the courts of Georgia are now in 
the power of that very Legislature and Gov- 
| ernor? I make no charges against either Gov- 
ernor or Legislature. Í have not read the 
criminations and recriminations which have 
been indulged in between the contending fac- 
‘tions. I shall neither vote to order nor to 
: forbid an election in Georgia this fall; but E 
i shall vote to put this law into such a shape as 
| will leave the responsibility for the election 


' where it belongs, and it does not belong to 
this Congress. 
[Mere the hammer feil.] 
Mr. BECK. I now yield for two minutes to 
the gentleman from New York, [Mr. Cox. ] 
Mr. COX. 1l have but two minutes, Mr. 
Speaker, in which to state my position; and in 
order to show what is the general sentiment 
outside of Congress on this subject I cannot do 
better than quote the language of ex-Sevator 
Foster, of Connecticut, who has most perfectly 
expressed it in his address on being elected 
speaker of the house of representatives of that 
State. He says: 
| “That one State, and that one of the old thirteen, 
| should still be unrepresented in our national coun- 
vils is a matter of deep regret. So protracted, so 
unnecessary scems the delay, that many are also 
regretting that there is not more wisdom and more 
unanimity among those who control our pubtic 
i affairs.” 
ĮI look on all these bills, substitutes, amend- 
| ments, provisos, &c., as flagrant violations, not 
only ofthe Constitution, butof the principles of 
localself government. Georgiahas been the firo- 
: ball tossed from Washington to Atlante ; from 
Hill to Bullock; from Senate to House; from 
| the Reconstruction Commiites to the House: 
from Massachusetts to Ohio; and from Obio 
to Illinois. All these bills are part of a scheme 
ito save that Repablican party-—‘‘the great 
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party of the Union,” forsooth—which the gen- 
tleman from Ohio [Mr. Bixeuam] says has, 
‘under God,” brought about the restoration of 
the States. ‘‘ UnderGod!’? What irreverence! 
Dante locates his Inferno under God. Per- 
haps thisis meant: the inspiration of such bills 
is from that locality. ‘Under God” this parti- 
san farce has been acted! ‘‘ Under God.’ these 
“irregularities” are practiced in Georgia! 
“Under God’ laws are violated! ‘Under 
God” these degrading personalities of Bul- 
lock & Co. have transpired, to the disgust and 
disgrace of humanity! ‘ Under God’’ chaos 
has come! ‘Under God’? this Congress has 
tinkered, hammered, and coddled away here, 
in a loose, temporary, and inconsistent. way— 
in a way utterly subversive of local and State 
governments and to the eternal dishonor of 
statesmanship ! 

Still, as Mr. Lincoln once said, he would 
favor the ‘* earliest practical relations’ of the 
recusant States to the Union, I will vote for the 
least objectionable of all this batch of pestifer- 
ous bills and substitutes, 

If I had my own way, and if I were a Geor- 
gian, Lwould welcome negro rule, military rule, 
any rule but that of this anomalous, illogical, 
uncertain, diabolical, and farcical rule, such as 
Congress provides for Georgia, ‘‘under God.” 

Mr. DAWES. For which proposition is the 
gentleman to vote? : 

Mr. COX. I shall vote with the gentleman 
from Ohio, [Mr. Brxcuam,] as the least objec- 
tionable course. 

Mr. BECK. Mr. Speaker, the remarkable 
course which has been pursued by the Com- 
mittee on Reconstruction in regard to this 
remarkable bill, and the still more remarkable 
fact that a minority of the committee present 
their bill and control the management of the 
whole question on the floor, to the exclusion, 
almost from consideration even, of the bill 
agreed on and ordered to be reported by the 
majority of the committee, makes it not only 
proper, but necessary to state clearly, before 
{attempt any argument, how this anomalous 
condition of things was brought about, so that 
the House and the country may understand it. 
Lam authorized to do so by the rules of the 
committee, which allow all our acts to be made 
public unless specially otherwise ordered, 

When the Georgia bill, as amended by the 
Senate, was referred to us about the middle of 
May, a bare majority, eight of the fifteen, 
ordered the bill now presented by the chair- 
man to be reported; the other seven favored 
a bill simply declaring that Georgia was enti- 
tled to representation, and should hold an elec- 
tion this fall for the election of members of the 
Legislature, &c., under her constitution ; which 
it was agreed should be submitted to the House 
as an amendment or substitute. After several 
rather stormy sessions, much delay, and a good 
deal of unpleasantness, one of the members 
of the majority having changed his opinions in 
the mean time, and for very satisfactory rea- 
sons having determined to recommend the 
passage of the bill directing an election this 
fall, the majority was changed; but as that 
member did not desire to do anything that 
might be construed as uncivil to the chairman 
the bill was left in his hands to report, requir- 
ing him tu state all the facts to the House, and 
submit both propositions to the House for its 
consideration. The House is too familiar with 
the scene of yesterday evening to, render any 
allusion to it necessary. The obvious effort to 
keep the substitute from the House seemed for 
atime likely to succeed, but did not; and the 
House can determine for itself which proposi- 
tion it will adopt. j 

Mr. Speaker, the House cannot fail to ob- 
serve that the bill now reported by the chair- 
man and his friends is the same as that ori- 
ginally reported in March last by the same 
gentlemen, which was then, after full discus- 
sion, rejected by this House, and after a most 
elaborate debate wholly repudiated by the Sen- 
ate; and it will be farther observed that the 


amendment or substitute now offered on behalf 
of the now majority of the committee by the 
gentleman from Hlinois [Mr. Farnsworra] is 
the same in every essential particular as that 
originally adopted by the House, known as the 
Bingham amendment, and makes the same 
provision substantially for an election of mem- 
bers of the Legislature this fall as the Senate 
amendment provides. 

No ordinary exigency could warrant or ex- 
cuse the chairman of the committee and his 
friends in reporting again a bill which both 
Houses had rejected, and in attempting to 
exclude, even from consideration, a provision 
sustained by a majority of the committee and 
indorsed by both Houses of Congress. The 
truth may as well be avowed; they are determ- 
ined, if possible, in plain, palpable violation 
of the constitution and laws of Georgia, in 
utter disregard of the decided action of both 
Houses of Congress, to perpetuate the power 
for two years longer of Governor Bullock and 
his bogus Legislature, and therefore postponed 
the report till the very heel of the session, when 
it was supposed the chairman of the Committee 
on Appropriations would succeed in cutting off 
debate by threatening us with an extension of 
the session if we did not lay aside everything 
and take up theappropriation bills, or that the 
chairman of the Committee of Ways and Means, 
or some other leading Representative, would 
always secure the floor and exclude this bill, 
or at least put the gag on all who sought to 
oppose or expose it. Want of time for discus- 
sion was to be the excuse to the House and 
the country for the way it was expected to 
crowd it through. 

I consider it an insult to the ITouse on such 
a question as thisto make the excuse that there 
is no time to discuss it. ‘There was time for 
six weeks, night and day, to discuss fifteen 
or twenty pages of a tariff bill, and then throw 
it aside. Six hours can be wasted to determ- 
ine what the tax shall be on peanuts, and as 
many more on nickel, hoop-skirts, and hair- 
pins, to take money from all the people and 
fill the pockets of a few. We can spend a 
day or more to settle the momentous ques- 
tion of whether our representative at Rome 
shall be called minister or consul, and take 
weeks to elect Representatives from Louisiana 
and elsewhere whom the people have rejected 
by overwhelming majorities. But when we 
have to determine whether a sister sover- 
eign State shall be stricken down and placed 
under the control for at least two years’ longer, 
if not for ever, of a band of plunderers and 
ugurpers, civil and military, whether civil war 
shall be inaugurated there and devastation and 
ruin spread over the State, then itis urged that 
the House has not time even to hear an amend- 
ment which they know will obviate all these 
calamities and restore peace and prosperity to 
that distracted State. To show that this pre- 
tense about time is only intended to delude 
and deceive, this bill, which was ordered five 
weeks ago to be reported, has been held up 
till now, though the committee is authorized 
to report at any time, and there have been 
ample opportunities to submit it to the House. 
No, sir; the whole object and purpose of this 
bill, ag I stated a moment ago, is to continue in 
power for two years longer than by the consti- 
tution and laws of Georgia they are entitled to 
retain their places Governor Bullock and the 
concern called a Legislature which he and Gen- 
erel Terry have foisted upon the State, and to 
put at their disposal a negro militia to enforce 
their edicts, however iniquitous or oppressive 
they may be. This House less than four months 
ago, by a vote of 115 to 71, repudiated the prop- 
osition now submitted, and determined that 
there should be an election held this fall for a 
new Legislature, and the Senate only a month 
or so ago, by a majority of Republican votes, 


no Democrat voting, did the same thing, yet || 


in the face of these facts, a minority of the 
Reconstruction Committee of this House at 
the dictation of the chairman had the assur- 


ance (I would use a stronger term if it was par- 
Hamentary) to attempt to say that this House 
shall not have the right even to. vote whether 
it will maintain its former well-considered and 
deliberately-taken position, but shall be forced 
to vote for what they in their assumed majesty 
gee fit to submit as their supreme will and 
pleasure. . 7 

Itisan insult, as I said, to this House for such a 
proposition to be seriously suggested. , Even if 
the Democrats are entitled to no consideration, 
there werein that one hundred and fifteen, thena 
clear majority of all the members, present and 
absent, sixty-five Republicans, among them the 
chairmen of twenty-six of the committees-of this 
House, namely, on Appropriations, of Ways 
and Means, on Banking and Currency, on the 
Pacifie Railroad, of Claims, on the Post Office, 
&e.,on Agriculture, on Military Affairs, on the 
Judiciary, for the District of Columbia, on 
Private Land Claims, on Foreign Affairs, on the 
‘Verritories, on Revolutionary Pensions, &e., 
on Railways and Canals, on Freedmen’s Affairs, 
on Coinage, on Patents, on Public Buildings, 
on Mileage, on Expenditures in Treasury, on 
Expenditures in War Department, on Expend- 
itures on Public Buildings, on Printing, on 

2etrenchment, and on Postal Telegraph Lines. 
In short, men who certainly represent a large 
proportion of the intellect of the majority dom- 
inant here. Iwill publish the official vote from 
the Globe of March 9, on the Bingham amend- 
ment, which is as follows, being substantially 
the substitute now proposed for the bill reported 
by the chairman of the committee: 

“Tho Sppaxer. The first question will be upon 
tho amendment, of the gentleman from Ohio, [Mr. 
Binaiam,] which the Clerk will read. 

‘Phe Clerk read as follows: 

“Provided, That nothing in thisact contained shall 
be construed to vacate any of the offices now filled 
in the State of Georgia, either by the election of the 

eopleor by the appointment of the Governor thereof, 

y and with the advice and consent of the senate of 
said State; neither shall this act be construed to 
extond tho official tenure of any officer of said State 
beyond the term limited by the constitution thereof, 
dating from the election or appointment of such 
officer; nor to deprive the people of Georgia of the 
right under their constitution to elect senators and 
representatives of the State of Georgia in the year 
1870, either on the day named in the constitution of 
such State or such other day as the present Legisla- 
ture may designate by law. 

Tho question was taken upon the amendment; 
and upon a division there were—ayes 87, noes 44, 
a Before the result of the vote was announced, 
Mr. Burin, of Massachusetts, called for the yeas 
and nays. 

ithe ycas and nays were ordered. 

_ ‘The question was again taken; and it was decided 
in the aflirmative~yeas 115, nays 71, not voting 36; 
as follows: 


Holman 
1, Jones, Judd, 


sey, Lynch, MeGrew, Morgan, ‘Morphis, Morrissey 
Mungon, Peters, Poland, Porter, Ridgway, Sco- 


1870. 
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field, Lionel A. Sheldon, Porter Sheldon, Joseph 
8. Smith, Stevens, Sweeney, Van Wyck, Ward, and 
Winchester—34, 

“So the amendment was agreed to.” 

Areall these men, and fifty Democrats besides 
who voted with them, to be told by any portion 
of the Reconstruction Committee that they are 
fools and not to be trusted, because of their 
want of intelligence to vote properly on such 
a question as this, and therefore their guard- 
ians and protectors will determine for them 
what propositions can be safely submitted to 
them for consideration? It would be a bur- 
lesque, if it was not an insult, to seriously pres- 
ent such a proposition; and yet it seemed fora 
aoe yesterday as though that was about to be 

one. 

The bill does not on its face declare that the 
terms of office of Governor Bullock and his 
bogus Legislature shall be prolonged for more 
than two years by its passage; neither did that 
to which the Bingham amendment wasattached, 
and is therefore only the more dangerous and 
disgraceful, in view of the known determina- 
tion of Bullock and his friends in Congress and 
in Georgia. If Congress should pass the Cessna 
bill, as originally submitted by him to the com- 
mittee, but which he does not adhere to now, 
which, in an open and manly way avows that 
purpose, I might have some respect for the 
frankness and boldness with which the issue 
is presented and the responsibility assumed, 
whatever I might think of the principle. But 
that did not suit the chairman of the commit- 
tee and his friends. They expect to accomplish 
far greater results by indirection, and at the 
same time avoid all direct responsibility before 
their constituents and the country for the havoc 
and ruin their act will, as they must know, 
surely produce in Georgia. They have no idea 
of making a manly fight, in which they might 
be hurt, when by a stab in the dark they can 
safely, and even under pretense of friendship, 
more effectually destroy the people and State 
of Georgia. 

If Congress by a direct vote should declare 
that the present Governor and his Legislature 
should be by congressional order continued in 
power and authority for two years longer, the 
constitution and laws of the State of Georgia 
to the contrary notwithstanding, that people 
might in the future, as they have in the past, 
silently endure and submit to the outrage, ap- 
pealing to their sister States of the North and 
West to turn out of the national councils men 
who could be guilty of such outrages against 
civil liberty, and the appeal would be heard 
and heeded if the people of the country are 
yet determined to be free. Therefore, the per- 
secutors of Georgia dare not meet the issue; 
they have already seen that people submit to 
the scarcely disguised rapacity ofa set of worth- 
less and needy adventurers, backed by the mil- 
itary satrap sent to their aid from Washington, 
with a forbearance that has amazed them and 
that has almost upset all theirschemes. Men 
who have remained quiet when their Governor, 
as proven by his treasurer, had illegally drawn 
$55,000 of the money of the State, when he 
was seeking to coerce hundreds of thousands of 
dollars out of the people to fill the pockets os- 
tensibly of Kimball & Co., of New York, when 
he and his minions were so squandering the 
money of the State in her great railroads that 
instead of $800,000 a year being paid into the 
treasury, scarcely $75,000 a year is now real- 
ized, a8 shown by Senator Hungerford, of 
Georgia, in his place in the senate, might be 
expected to endure a good deal; but when in 
addition to all this they contented themselves 
with a calm and dignified denial of the truth of 
the wholesale slanders that were manufactured 
to order, and circulated for congressional con- 
sumption, of murders, assassinations, and other 
nutrages on loyal men, especially loyal negroes, 
it became apparent that harsher measures had 
to be resorted to to force that people into acts 
of hostility. 

The act of December, 1869, was the result, 


and I am free to say that the endurance of the 
people of Georgia under the tyranny and op- 
pression exercised and enforced under that act 
surpasses anything heretofore known in Ameri- 
canhistory. They saw Bullock, aided by Gen- 
eral Terry, who had been sent by the President 
with plenary power, not only overthrow the 
Legislature of their State, but place a railroad 
employé in the chair of the speaker and make 
him (their tool) an absolute despot. They saw 
nineteen duly elected members of their Legis- 
lature seized and tried before a squad of Terry’s 
minions, called for form’s sake a military com- 
mission, for no offense except their attempt to 
take their seats as members in strict accordance 
with and after full compliance on their part 
with every requirement of the act of December 
last. They saw seventeen men who had been 
rejected by the people at the polls installed in 
the Legislature in the places of their chosen 


representatives, and all, asthey knew, to white- | 


wash and acquit Bullock on the charges of pecu- 
lation and corruption which the duly elected 
Legislature had preferred and were certain 
to make good againsthim, and to elect Fos- 
ter Blodgett and his colleagues, Farrow and 
Whitely to the Senate of the United States to 
do the bidding of their Radical masters. 

They have since seen Terry, sustained by the 
President, suspend the writ of habeas corpus 
in Georgia in time of profound peace, and try 
persons accused of offenses committed, ifatall, 
long before he was placed in authority there, 
before his military subordinates, denying them 
the right of trial by jury in the civil courts. 
They bave seen him remove the judges of the 
courts, duly elected by the people, because 
they did not decide causes brought before 
them as he desired. In short, they have seen 
the most odious, mongrel, military and civil 
combined despotism ever established over a 
people put in fall operation, with no protec- 
tion for life, liberty, or property in any form 
recognized by law, and have endured it all; 
so that even this Congress seems unable to 
exhaust their patience and power of endurance. 
A new dodge had to be tried; other means had 
to be resorted to; Bullock and his bogus Legis- 
lature being in power, with Terry willing to 
sustain them, if an excuse could only be found 
for preventing any further expression of the 
popular will, all might yet work well. 


which would justify or at least excuse renewed 


military occupation, not only of Georgia, but | 


of Tennessee and every other State likely to 
vote for Democratic Representatives to Con- 
gress and a Democratic President. 

Some words were found in the constitution 
which it was thought might serve as a pretext 
for the present incumbents to base their claim 
on. Of course they readily agreed to do so, 
and the bill now presented was on the Ist of 
March last laid before the House. It was so 
amended both here and in the Senate, as I have 
already shown, as to destroy the only feature 


in it which its advocates wanted, and itis pre- | 


sented again, and by a so-called majority of 
the committee, was sought to be put throngh 
without allowing the only amendment which 
sought to frustrate their plans, as they well 
knew discussion on that question would bring 
defeat or at least disgrace on its advocates 
when their schemes were exposed. Lest some 
member of the House or of the committee may 
hereafter undertake to say that he did not by his 
vote forthis billreported by the chairman intend 
to perpetuate the power of Bullock and bis 
Legislature, and did not know that it was their 
determination to so construe this act, and that 
my assertion of that fact was no evidence for 
him to act on, I will read what Senator TRUM- 
BULL, the Republican chairman of the Judiciary 
Committee in the Senate, said_on that subject 
on the 19th day of April last, when this bill was 
before that body: 

“We have been notified inadvance that those hold- 


That | 
might be the last feather necessary to break the | 
camel’s back, and resistance might be made 


ing authority in the State of Georgia, her Gover 
and her Legislature, intend to parperaate th pmaely en 
in power for two years longer than the terms for 
which they were elected. The Governor came before 
the committee having this bill in charge and made 
known that that was his intention. The Legislature 
of the State took official action showing that to be its 
intention. Under the Constitution and under the 
law of Congress providing for the election of United 
States Senators it is made the duty of the Legislature 
which is elected next preceding the expiration of the 
term of service of any member of this body to elect 
his successor. Under the constitution of Georgia a 
Legislature would be elected in the fall of 1870. The 
term of service of one of the Senators-elect from the 
State of Georgia expires on the3d of March, 1871, and 
of course his successor, under the act of Congress, 
should be elected by the Legislature to be chosen in 
the fall of 1870. But the Legislaturechosen in April, 
1868, and whose term of office will expire before the 
vacancy happens, this Legislature elected in 1868 has 
not only elected two Senators to fill the existing va- 
cancies from the State of Georgia, butit has assumed 
to elect a third Senator, whose term of service is to 
commence on the 4th of March, 1871, thereby usurp- 
ing the power that belongs to its successor, and giving 
us notice that it intends to perpetuate itself for two 
years longer. 

“The object ofthe Bingham amendment was, there- 
fore, to compel an election, in accordance with the 
constitution of Georgia, next fall, and prevent, this 
usurpation for two years; andit was a wise provision 


| in that respect. It was wise because unless some 


such provision as thisis adopted we arein great dan- 
ger of civil war in Georgia. Is itto be expected that 
the people who elected a Legislature for two years 
in 1868 will be content that that Legislature shall 
continue in power until 1872? And if Congress take 
no action is there not great danger that the people 
next fall under their constitution, as they have aright 
to do, will assemble and elect another Legislature? 
And then you will have a conflict in the State of 
Georgia, and perhaps a civil war may grow out of it. 
This country hashad enough of bloodshed and enough 
of civil war to make us all desire todo everything in 
our power that we honorably cantoavoid it. Hence 
Isay the provision known as the Bingham amend- 
ment was a wise provision to prevent such a state of 
things occurring in that State, 

‘In my opinion it is a matter of as clear demon- 
stration as any legal proposition can be that the 
Legislature of Georgia has no authority whatever to 
prolong its term beyond the second Wednesday of 
January next,” 


Not only that, but within the last few weeks 
Governor Bullock in his testimony before the 
Judiciary Committee of the Senate, while it 
was investigating the efforts made to corrupt 
or influence Senators in their vote on this bill, 
swore that during all the time this bill was 


| pending before the Senate he was ‘‘ opposing 


the having of an election in Georgia, under any 
circumstances, this coming fall.” That he had 
spent in Washington, in that connection, be- 
tween the 8d of March and the 21st of April 
last, $14,500; of which over four thousand dol- 
jars were spent on the Chronicle, and $1,400 
were advanced to thirteen colored men, repre- 
sentatives of colored members of the Georgia 
Legislature who were sent here on a telegram 
from Bullock to aid in influencing Senators to 
vote for this bill and against the Bingham 
amendment, so that they might hold their 
places for two years longer in violation, as we 
all know, of the plain provision of the State 
constitution. I will not now go through the 
disgusting details of that report and the evi- 
dence to show how $10,000 of the railroad 
bonds of the State of Georgia were offered for 
the vote of one Senator, $1,000 for another, 
an effort to force a sale of the Stateroad fo sc- 
cure a third—three times the ordinary charges 
paid as black-mail to the leading Republican 
paper for its apparently unboughtand patriotic 
influence. The whole schemeand its managers 
are rceking with corruption, and their indorse- 
ment as now proposed would be a stigma and 
disgrace on even the most unscrupulous mem- 
bers of the Radical party. 

What appliances were used to procure the 
votes of members of this House 1 know not; 
perhaps the members of this body are all above 
suspicion, and it is only the poor degenerate 
Senators of modern times who have fallen so as 
to be supposed capable ofbeing reached through 
railroad bonds and greenbacks. I find, how- 
ever, an item of $150 50 paid by the Governor 
for the publication of the speech of poor fallen 
Whittemore last December, doubtless a tribute 
to his genius merely; at least it so appeared 
at the time. Just here I may say that on the 
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20th of December I had the honor to oppose 
the passage of that bill on this floor, half of my 
hour being before recess and the other half in 
the evening. During the first half of it I was 
plyed by questions of all sorts from the chair- 
man of the committee [Mr. Burer] and Mr. 
Whittemore, and answered them, as { thought, 
satisfactorily, announcing, as! find by reference 
to the speech, that I was prepared to answer 
all questions. To my astonishment, these dis- 
tinguished gentlemen were both absent at the 
#night session. Iwas, of course, ignorant of the 
“cause till I saw in the city papers a notice that 
Governor Bullock had on the night I spoke 
given a splendid entertainment at Wormley’s, 
at which General BurLer, Mr. Whittemore, and 
a large number of equally distinguished Radical 
members of this House were distinguished 
guests. 

I was aware, of course, that Governor Bul- 
lock, who out of a salary of $5,000 a year 
can conveniently spend $14,500 in a month 
and a half, and who only knows through the 
reports of his secretary what sums he expends, 
although he does not pay taxes on a dollar’s 
worth of property, and the reports of the 
assessors and collectors fail to show that he 
is worth a cent, had found out a better way to 
secure the influence of the committee than to 
have them wasting their time listening to the 
exposures of his extravagance and corruption, 
and that $500, or some such trifle, for the 
entertainment of his friends at a grand dinner 
was a mere bagatelle, so long as the railroads 
of Georgia continue to make money or the 
State has any fund in bank which his checks 
can draw. He knows that the nearest way to 
the hearts of some men is down their throats, 
and he does not allow a little money to stand 
in the way of reaching them. But that by 
the way. [ have shown that every man who 
proposes to vote for this bill, as well as every 
member of the committee by whom it was 
reported, knows and votes intending to in- 
dorse the right of Bullock and his Legislature 
to prolong their terms of office for two years, 
in open, palpable violation of the constitution 
and laws of the State, while they are unwilling 
to take the responsibility of saying so, as the 
original Cessna bill proposed. ; 

But if the people of Georgia should, in the 
exercise of their clear legal right, attempt to 
elect a new Legislature this fall, and undertake 
to expel the usurpers, who are determined to 
prolong their power, as every northern or west- 
ern State would do at ouce, even if they had to 
hang the last one of them to get clear of them, 
the men who propose to vote for this bill, sup- 
ported by the President and General ‘Terry's 
soldiery, would at once take military possession 
of the State, aud pronounce their efforts to free 
themselves from their usurpers conclusive evi- 
dence that the rebellion was not yet ended, or 
that a new civil war had been inaugarated by 
the rebels of Georgia against the best Govern- 
ment the world ever saw. It would do them 
no good to show that the constitution and laws 
of Georgia require an election to be held this 
fall, nor would they be protected even by the 
opinion of the Judiciary C 
ate, which committee, in its report of 
1870, says: 


“Tnasmuch 


March 2, 


as it appears certain that the term of 
office of the members of the Georgia Legislature and 
of its State government will expire at the same time 
thatit would havedone had the State been fully re- 


stored to its place in the i 


Union in July, 1868, and do 
not commence cr run from the date of her future 


admission to representation, and that without refer- | 


hat might be the legal or literal constrne- 
gee IP he last clause of tho second subdivision of 
the first section of the third article of the constitu~ 
tion of Georgia, inthe following words : ‘the General 
‘Assembly may by law change the time of election, 
and the membersshall hold until their successors are 
clected and qualified,’ any interpretation of this con- 
stitution which should have the effect to allow the 
extension of the term of office of the meinbers of its 
General Assembly at their own will and pleasure, and 
without afresh expression of the will of, the people, 
would be contrary to the essential principles off e 
institutions, and, if carried into practice, subversive 
of a republican form of government in that State, 


ommittee of the Sen- | 


which would authorize the constitutional interven- 
tion of the United States to correct it; and it could 
not have been the intention of the people from whose 
adoption that constitution derives its authority, to 
confer such a power as this construction would give, 
nor could such have been the understanding of Con- 
gress when it passed the act of June 25, 1868; and 
inasmuch: asthe chief body of those aggrieved by the 
wrongs before stated is, upon the faith of this con- 
clusion of.the committee in the respects Tast men- 
tioned, willing to accept the existing state of things, 
and as it appears to be of much importance to the 
people of the whole country, as well as to the people 
of Georgia, that the final and harmoniousrestoration 
of all the States lately in rebellion to full represent- 
ation, privileges, and responsibilitiosas members of 
the Union should be accomplished at the earliest 
practicable moment, in order that the united and 
friendly efforts of the whole people may be given to 
the arts of peace and the means of true progress, the 
committee feel justified in omitting to recommend 
any further legislation on the subject of the organ- 
ization of the Legislature in Georgia.” 


They might even cite the opinion of the | 


chairman of the Reconstruction Committee of 
this House, when, on the 8th day of March last, 
be indorsed the conclusions of the Senate 
committee, which I bave just read, in the fol- 
lowing language. After quoting the portion of 
the report Í have given above, he said: 


“You will sec, therefore, Mr. Speaker and gentle- 
men of the House, that the Sonate committee agreo 
with me, or rather after examination I agree with 
them, that no legislation which we could pass hero 


simply admitting Georgia would affect the terms of 
office in Georgia”? 


Yet with all these authorities, backed by the 
votes of both Houses of Congress in support 
of their right to have an election next fall, we 
all know that the people of Georgia will be 
treated as rebels and traitors if this bill passes 
as the chairman of the committee proposes it, 
and they attempt to hold an election this fall 
without the affirmative provision contained in 
the substitute of the true majority of the com- 
mittee ordering elections to be held as pro- 
vided in the constitution. After the report of 
the Senate committee, exposing him and his 
aiders and abettors, the Governor had laid 
on all our desks a pamphlet addressed to the 
Republican members of the Senate and House 
of Representatives, purporting to be a defense 
of himself, in reply to the reflections against 
him in the report of the Senate committee, in 
which he distinctly avows that he and his 
Legislature will hold their places for two years 


beyond the term for which they were elected, | 


in spite of all the reports made, votes cast, and 
opinions expressed, if Congress will only leave 
out a positive order for an election; and with 
an impudence [ never saw pare Heled, he ‘sets 
forth a variety of reasons why he spent so much 
money in trying to have the Bingham amend- 
ment rejected, and closed the sentence with 
this objection to it: 

"Because any attempt to hold an election thero 
for members of the General Assembly before those 
already elected have enjoyed their constitutional 
term of two years as t State in the Union under the 
new constitution, will result in (hoe utier aban 
ment by them and by the party, of any farther at- 
tempt to uphold and maiutain the policy which a 
Republieau Congress bas inaugurated, and whieh it 
would thus be shown a Republican Congress has 
abandoned”? 


Tf Bullock and his gang have not enjoyed 
their term, I do uot know in what the en- 
joyment of office consists. They have cer- 
tainly drawn all the money they were entitled 


ito. They have filled all the offices and posi- 


tions of honor or prot with their retainers and 
kinsmen, till, as Me, Hungerford, one of their 
members, said the other day in their Legisla- 
ture, there was hardly an official anywhere 
who was not a kinsman of some of the mem- 
bers, and the exhibit he made of their corrup- 
tion was frightful and revolting. Governor 
Bullock has certainly enjoyed it, if there is 
anything in the following charges, which, with 
full specifications, were filed against him by 


( N. L. Angier, Republican state treasnrer, oa 


the same day this bill was first ordered to be 

reported here: 

“ATLANTA, GEORGIA, May 18, 1870. 

“ To the honorable ute and house committee to invest- 
agile charges, de. : 
“In compliance with your expressed wishes, [ lay 

before you a portion of the instances in which Goy- 


don- į 


ernor Bullock has transcended his authority and 
violated both the constitution and laws of Georgia, 

“Ohargel. Tho drawing and appropriating of State 
funds from the Fourth National Bank of New York, 
which is a violation of paragraph one, section six, 
articlo three, constitution of Georgia. , $ 

“Charge2. The hypothecating and selling of $265,500 
of the seven per cent. mortgage bonds ot this State, 
which was a violation of the act. of December 13, 
1866, page 16 Acts of 1866, (No. 9) | 

“Oharged. The drawing of executive warrants on an 
improper fund, namely, drawing Warrants on tho 
printing fund to pay. for printing or advertising the 
(governor's proclamations, orders, &,, which is a 
violation of section one thousand and forty three, 
Cade of Georgia, Also, the drawing of warrants to 
pay for more clerks in executive office than the law 
permits, namely, part of section one of the appro- 
priation act of 1869, Farthermore, in the manner 
of. drawing said last-named. warrants, the Governor 
drawing them onthe twenty-third section appro- 
priation act of 1809, which is a violation of section 
sixteen hundred and thirty-five, Code of Georgia. 

“Charge 4. Tho very large amounts drawn on the 
twenty-third section appropriation act of 1869, and 
seventh section appropriation act of 1863, in disregard 
ofla and precedent. 

“Charged. Refusing to draw his warrant in favor 
of public printer for $10,000, as an advance on the 
printing fund of 1869, although so instructed by the 
house of representatives by a vote of over three to 
one. 

“Charge 6. Employing an assistant librarian and 
paying librarian an extra amount more than was 
duly appropriated ag his salary. 

“Charge. Using and allowing to be used the earn- 
ings of tho Western and Atlantic railroad in a man- 
ner otherwise than is prescribed in section one thou- 
sand and seven, Codo of Georgia, 

“Charges. The unusual and extraordinary manner 
of disbursing the contingent fund, nearly two thirds 
of which were disbursed for ‘incidental expenses of 
executive department.’ 

“Charge 9. The drawing of warraats to pay for 
services of attorneys employed by himself to promote 
partisan, personal, and selfish ends, in violation of 
section twenty-two Codo, of Georgia. 

“charge 10. The violation of section sixty-one, 
Code of Georgin | 

“Charge 11. The violation of his oath of office.” 


I am therefore warranted in the assertion 
that this bill is an effort to inaugurate ‘* civil 
war,” I mighthave said to inaugurate ‘hell,”’ 
in the State of Georgia; and itis time the peo- 
ple of the country knew it, so that they may 
this fall fill the places of the men now here, 
who vote for it, with other and better men who 
will look to the peace and prosperity of the 
country, and not to the subjugation of a State 
for the purpose of enriching by their plundera 
few lying, thieving scoundrels, who bring the 
money and the bonds wrongfully and fraud- 
ulently acquired to Washington to corrupt. the 
fountains of justice here. 

Anything is better than this billof the chair- 
man, with the construction which we all know 
vill be put upon it, and the resistance which 
we all know will and ought to be made, in view 
of all the facts. to the enforcement of that con- 
struction, Rather than see it pass with the 
certainty of the consequences which I feel sure 
will follow, I would infinitely prefer the Sen- 
aie bill and the military despotism therein 
provided till the fall elections’ could be held. 
Indeed, I proposed in committee, while the 
chairman held up his hands in-horror and de- 
rision, to so amend the Senate bill as to put the 
State under military authority, depose Bullock 
and his Legislatare at once, and provide for a 
new election of all State officers and members 
of Congress in November under the supervision 
of the officers designated by the constitution 
and laws of Georgia to conduct elections, count 
the voles, and make the returns thereof, and 
uuder the authority and responsibility of the 
President,as Commander-in Chief ofthe Army, 
to the people of the United States, before 
whom he has to appear shortly and give an 
account of his stewardship. As a choice: of 
evils, 1 would infinitely prefer that to the pres- 
ent bil, Without these amendments, with 
Terry to dictate who should and who. should 
not vote, and he aud Bullock to count the bal- 
lots, as the Senate bill leaves it, an- election at 
any time would be but a farce, unless.all the 
candidates should agree in advance to send 
them tothe Senate of the United States. In that 
case the votes cast for suchas agreed and could 
be relied on would be counted. : 


While there can bé but one opinion among 
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men who have any sort of regard for constitu- 
tional obligations as to all the proposed legis- 
lation relative to the State of Georgia,and that is 
utter abhorrence of each and allof the schemes 
whereby she is sought to be made subservient 
to Radical domination, yet there are degrees 
even in infamy, and when the frightful alter- 
native is presented to men who have no means 
of escaping the responsibility of action, all that 
the wisest and most prudent can do, if he does 
not shirk responsibility altogether, is to select 
the least of the evils forced upon him and do 
the best he can for a suffering people. When 
the traveler surrenders his purse to the high- 
wayman as the only alternative to save his life 
nobody supposes that he either sanctions or 
acquiesces in the right of the robber, and if I 
am compelled here to vote for measures which 
I loath and detest, as the only means by which I 
can prevent more outrageous and detestable 
measures from being imposed by the more 
relentless and vindictive wing of the Radical 
party. 

I have no apprehension that either my con- 
stituents or the people of the country will be- 
lieve that I either desired or approved them. 


I know, and every intelligent man in the coun: | 
try. knows, that Georgia is not only under a | 


military despotism to-day, but, superadded to 
that, she is ruled, villified, and plundered by a 
set of worthless adventurers who not only have 
no sympathy with her people and no interest 
in her welfare, but whose only object and mis- 
sion is to rob and despoil her under the license 
given them by the Radical majority here. 
Therefore it is that I am willing to scize any 
and every opportunity which the more mod- 
erate Republicans may offer to enable the 
people of Georgia to shake off the vampires 
who are now sucking their life’s blood and pois- 
oning the minds of men in authority here by 
the mostinfernal system of organized falsehood 
that was ever poured into the ear of men. 

It is worse than useless, it is folly, to stand 
here and demonstrate, as we have done over and 
over again, that Georgia is not only a coequal 
State with the others, but that she is entitled 
to representation here, even by the strictest 
construction of your reconstruction laws; that 
Congress has by solemn act so declared; that 
herconstitution has been accepted and approved 
by Congress; that her Representatives have 
occupied seats on this floor under it, and aided 
by their votes in passing the laws which now 
bind all the people of all the States. 


things; yet it is equally well known that in 
spite of them all, and with a reckless disre- 
gard of every principle which men sworn to 
support the Constitution ought to assert and 


imaintain, this Congress, pandering to the de- | 


mands of the President of the United States, 
has acquiesced in, though it has notsanctioned, 
the utter subversion of every right guarantied 


to that State by the Constitution, and has not |) 


only, without remonstrance, but with apparent 
satisfaction, seen a sovereign sister Statestricken 
down, her Legislature driven out, a band of 


men rejected and discarded by her people in- || 
stalled in beir places, and a mongrel, hybrid || 


combination of military and civil despots usurp- 
ing, controlling, plundering, and destroying 
whatever there was of liberty or prosperity 
there. 


I confess, Mr. Speaker, my heart sank within | 


hen I heard that portion of the President’ s 
u ge read in December last in which he 
submitted to Congress— 

“Whether it would not be wise without delay to 


mew 


a 
CoNnY ith! 
Legislature, requiring each member to 
ooth preseribed by the reconstruction nets, 
to be admitted who are ineligible under t 
chase or the fourteenth amendment ?”’ 
That message was the beginning of all the 
e ae tal) fal] a 3 
mischief which followed, {le knew and Con- 
gress knew that the constitution of Georgia did 
hot require the members of the State Legisi 
dure to take the oath required by the recon» 


ake the 


t 


38 
12 


| ; b 
|| President to Georgia under that law has been 


Every | 
intelligent man in the land knows all these | 


ta law authorizing the Governor of Georgia to : 
ene the members originally elected to the || 


nd none | 
bird | 


| solemnly declared thatthe members elected to 
the Legislatare could not be required to take 
any oath other than that prescribed by the con- 
stitution of the State of Georgia. Congress and 
|| the President knew equally well that eligibility 
|| or ineligibility to hold office under the four- 
|| teenth amendment to the Constitution could 
only be legally determined under and by vir- 
tue of laws passed by Congress to carry out and 
euforce that amendment, which laws should 
| be equally applicable in and binding upon all 
j the States and people of the United States. 
And the President was perfectly aware when 
he wrote that sentence that Congress had not 
|| (and it is only. within the last two weeks that 
|j it has) passed any laws for the enforcement 
(of that amendment. His recommendation, 
therefore, could bear no other construction 
tuan that of a deliberate purpose on his part, 
which he knew Congress would aid him in 
carrying out, to subvert and overthrow the 
constitution of the State of Georgia, which both 
he and it had solemnly approved, and remand 
her people to a military despotism, he being 
the Commander-in-Chief; or to the still more 
deplorable condition of utter prostration before 
a band of adventurers and plunderers, whose 
|| edicts he would enforce by his military satraps. 
Congress did, without delay, carry out his 
ordersin part. Sufliciently so to give him and 
his. military subordinates all the excuse they 
wanted to consummate their plans, although 
it was well known at the time, not only that 
the Legislature of Georgia would meet carly 
in January, and could have been called together 
by the Governor at an earlier day, if desired; 
but that they would in all probability have 
promptly removed the only avowed ground of 
complaint, in accordance with the decision of 
the State court, rendered at their suggestion 
after they adjourned last year. 

Jt was no ordinary relief to me to hear the 
gentleman from Ohio [Mr. Biyeman] assert 
and repeat on this floor that the President did 
“not intend to say all that his language in the 
message imported, when the bill was before the 
House in December last. I regret that the 
| action of the military subordinates sent by the 


t 
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1 
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t 
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such as to shake my faith in the statements I | 


strneciion acts, and he and Congress had each ji 


then believed as to the desire of the President | 
to maintain and preserve constitutional gov- | 
ernment and subordinate the military to the 
civil authority. General Terry is too good a 
soldier, and understands too well the rules and 
obligations of a subordinate, to undertake to | 
overthrow and trample upon the rights and lib- | 
erties of a great State without the orders, ex- | 
i press or implied, of his Commander-in-Chief. | 
| Nothing short of the orders of the President | 
| would have induced him to venture on a course | 
which even the Republican members of the | 
Senate Judiciary Committee, in the report | 
which they published to the world in March | 
last, declared to be revolutionary and wholly | 
without warrant of law or legitimate authority. | 

He placed, as I have stated, a railroad agen 
in the speaker's chair of the Georgia Legis- 
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‘| all the proceedings relative to the organiza- 
tion of that body. He held members respons- 
ible to a military commission organized by 
him, and by intimidation and threats kept 
legally elected and properly qualified Repre- 
sentatives ont of their seats, and installed in 
their places men who had been rejected by the 
polis; thas striking down ever 
reseutation in the State in order 


who bad been repeatedly and officially charged 
with the most flagra l 3 
ight be stifled, and that three men might 


be electe 


the respectable people of Georgia 


us 


: hated by 
ji than any other 


r moeonjn 


t 


i 
lature, and made him an absolute despot over | 
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:terimes and misdemean- | 
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to the Senate of the United States | 

} 5 andation is that they i 
e only recommendation is that they are į; zinst E. U, Ma ll be t y me 
|| perhaps more cordially loathed, despised, and) the courthouse in Warrenton, Georgia, commencing 


excepted, and who, in turn, 
they pretend to represent wi 
intense as to make them who 
that account, especially to the extreme Radi: 
cal Senators, who seem anxious for a pretext 
to reject Messrs. Hill and Miller, the regularly 
elected Senators, simply because they are gen- 
tlemen and would faithfully represent their 
State in the Senate of the United States, 

After the organization of the Legislature 
under the act. of December last I supposed, 
of course, military authority would cease, and 
the general commanding would confine him- 
self to aiding the civil authorities in preserving 
the peace, if called on for that purpose; and I 
paid no attention to the character of the mili- 
tary orders under which he wasacting. There- 
fore, when a few weeks ago papers were sent 
to me showing that General Terry had refased 
to allow a person accused of crime the benefit 
of the writ of habeas corpus and a trial before 
the civil courts, I at once submitted a resolu: 
tion to Congress asking information from the 
President by what authority these things were 
done. Isupposed every man in Congress would 
feelas I did, and demand a full investigation 
into the conduct of Terry. To my surprise 
objection was made, and the House did not 
seem to consider it worthy of notice. 

I at the next meeting laid all the facts before 
the Reconstruction Committee, not doubting 
for a moment that authority would be granted 
to report the resolution from the committee, 
which would insure its consideration. Instead 
of doing so, however, a majority of the com- 
mittee adopted a wishywashy substitute, which 
the mover has not thought it worth while to 
report, and which, if adopted, would not be 
worth the paper it was written on. It hap- 
pened that on that morning Henry S. Wetmore, 
who had been elected county judge or ordinary 
of Chatham county by the people at the same 
time Governor Bullock was elected, appeared 
before the committee and made complaint that 
he had been removed by General Terry for « 
deciding some question contrary to the views 
of the satrap. Mr. Wetmore was a Radical, 
talked and looked like a gentleman, and I 
supposed would receive some consideration. 
I therefore amended my resolution so as to 
read: 

“Whereas it is alleged that General Alfred H. 
Terry, the military commander in the State of Geor- 
gia, 18 causing citizens of the State of Georgia to bo 

wrested and tried before his military subordinates 
for alleged violations of the laws of the State of 
Georgia, and refuses to allow to such citizens the 
benefit of the writ of habeas corpus, or a trial by jury 
in the civil courts: Therefore, 

“ Be it resolved, That the President of the United 
States be, and he is hereby, requested to inform this 
House by what authority, ifany, citizens inthe State 
of Georgia are tried for offenses against the laws 
of the State, by or before the military officers there, 
and if they are denied the privilege of the writ of, 
habeas corpus and a trial by jury in the civil courts of 
the State having jurisdiction to try such cases; and 
the President isfurther requested toinformthe House 
by what authority, if any, General Terry has re- 
moved civil officers of the State of Georgia, elected 
and qualified in pursuance of the constitution and 
laws of said State.” 


Tread tothe committee the following military 


hate the people 
th a malignity so 
lly acceptable on 


i orders to show that my application was a bona 


Jide one: 
HEADQUARTERS 
MILITARY DISTRICT oF GEORGIA, 
ATLANTA, April 23, 
Sir: The brevet major gencral commanding dis- 
trict directs that you report at the earliest practica- 
ble moment the evidence on which E. H., Martin was 
arrested, You will not permit him to be produced 
in court or released on bail until decision in tho 
premises is rendered at these headquarters. 
Very respectfully, your obedient servant, 
J. H. TAYLOR, 
Assistant Adjutant General. 


: Brovet Major F. TorsETT, Warrenton, Georgia. 


ILEADQUARTERS, 
WARRENTON, GEORGIA, April 24, 
Sm: Ihave the honor to inform you that, in pur- 
suance of orders from headquarters military district 
of Georgia, the evidence in the case of the United 
States against B. H. Martin will be taken by me at 


at 10 a.m, April 25, 1870, and continuing from day 


aes i) to day until closed. Counsel for defense can call wit- 
: ne i 
re Shite, Bullock alone 


es to be heard in the order of defense, or upon 


nes 


. 
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application such witnesses will be summoned by 
raer, 
I am, sir, very respectfully, : 
F, H. TORBETT, 
Captain Mighteenth Infantry, 
Brevet Major United States Army. 

E. H. POTTER, esd., Counsel for E. H. Martin, Citizen. 

Tt was all useless. Iwas not permitted to 
offer the resolution. The overthrow of civil 
liberty and constitutional government in a 
State was too small a matter, in the eyes of 
the committee, to trouble the President about. 
Suspecting that there was something wrong of 
which I was not advised, some motive for all 
this resistance to an honest inquiry on so grave 
a subject, I at once procured all the reports 
of General Terry, and all the orders issued 
to him up to the 11th day of February, 1870, 
the last I could then obtain being Executive 
Documents Nos. 3 and 41, second session of 
Forty-First Congress, and I soon found why 
such opposition was made to my inquiries. 
Document 41 shows conclusively that General 
Terry is but carrying out the orders of the 
President and General Sherman in overthrow- 
ing the State government of Georgia; and the 
President would have been obliged to answer 
my inquiry by stating that it was by his orders 
that all these outrages and usurpations were 
perpetrated and carried on. On page 4 of 
that document the following order appears : 


[General Orders, No. 1] 


HEADQUARTERS or THE ARMY, 
ADJUTANT GENERAL’S OPTICE, 
WASHINGTON, January 4, 1870, 
By direction of the President of the United States, 
so much of General Orders, No. 103, dated headquar- 
ters third military district, department of Georgia, 
Florida, and Alabama,) Atlanta, Georgia, July 22, 
1868; and so much of General Orders, No.55, dated 
headquarters of the Army, Adjutant General’s Office, 
Washington, July 28, 1868, as refers to the State of 
Georgia is horeby countermanded. Brevet Major 
General ‘Terry will, until further orders, exercise 
within that State the powers of the commander of a 
military district, as provided by the act of March 2, 
1867, and the acts supplementary thoreto, under his 
assignment by General Orders, No, 83, dated head- 
quarters of the Army, Adjutant General’s Office, 
W. 'gshington, December ne 186 
order of General Sherman: 
i E. D.TOWNSEND, 
Adjutant General. 


The countermanded orders are as follows: 


Heapquarrrrs Tairp MILITARY District, 
ATLANTA, GEORGIA, July 22, 1808. 
General U. S. Grant, Washington, D.C. 

Yesterday the Governor-elect of Georgia notified 
mo officially that both houses of the General Assem- 
bly of Georgia had by solemn act complied with the 
requisitions of the act of Congress which hecamea 
law June 25, 1868; and to-day I have witnessed the 
inauguration of the Governor-clect. Lhe State of 
Georgia is therefore, under the acts of Congress, 
entitled to representation, The official documents 
will be carried to-day by Brevet Brigadier General 
R. C. Drum, sent to Washington for this purpose. 

GEORGE Q. MEADE, 
Major General United States Army. 
Then comes an order issued at Washington 
city by General Grant himself, dated the 28th 
of July, 1868: 
HEADQUARTERS or tHE ARMY, 
ADJUTANT GENERAL’S OFFICE, 
WASHINGTON, July 28, 1858. 

The following orders from the War Department, 
which have been approved by the President, are 
published for the information and government of 
the Army and of all concerned: i 

Thé commanding generals of the second, third, 
fourth, and fifth military districts, having ofiicially 
reported that the States of Arkensas, North Carolina, 
South Carolina, Louisiana, Georgia, Alabama, and 
Plorida have fully complied with the acts of Con- 
gress known as the reconstruction acts, including the 
act passed June 22, 1868, entitled “An act to admit 
the State of Arkansas to representation in Congress ;” 
and the act passed June 25, 1868, entitled “An act to 
admit the Statesof North Carolina, South Carolina, 
Louisiana, Georgia, Alabama, and Florida to repre- 
sentation in Congress;” and that, consequently, so 
much of the act of March 2, 1867, and the acts sup- 
plementary thereto, as provided for the organization 
of military districts subject to the military authority 
of the United States, as therein provided, has become 
inoperative in said States; and that the commanding 
generals have ceased to exercise in said States the 
military powers conferred by said acts of Congress ; 
therefore the following changes will be made in the 
organization and command of military districts and 
geographical Coe Gr ier Se 

command of General Grant: 
" E. D. TOWNSEND, 
Assistant Adjutant General. 
E. D: TOWNSEND, 


Official: E IN 
Assistant Adjutant General. 


| And on the 12th. of January General Sher- 


man sent General Terry the following tele- 
gram: 
HEADQUARTERS oF THE ARMY. 
A WASHINGTON, January 12, 1870. 
General A. H. Terry, Commanding Department af the 

South, Atlanta, Georgia: 

_ I answered your dispatch this day,and am assured 
it was sent. I will sustain youin theexercise ofany 
authority, that will maintain substantial good order 
until the State of Georgia is recognized by the Exec- 
utive and by Congress. Even then some lawful means 
will be found whereby we can defend ourown friends 
against the Kuklux or band of assassins, 

I think the use of our soldiers should be limited 
to maintaining the peace while you personally are 
vested with executive authority over, Governor and 
Legislature till the State is fully admitted. You, on 
the spot, must be the judge of how far itis politic or 
wise to interfere with the component parts of the 
Legislature-elect, or with their proposed legislation. 

W. T. SHERMAN, General, 


_ Of course General Terry was anxious to'be 
invested with these extraordinary powers, so 
as to bebetter ableto consummate the schemes 
of his colleague, Bullock, and make himself 
master of the situation. I finda telegram from 
him to General Sherman, dated January 2, 
1870, to which that of the President was doubt- 
less a response, asking tobe made autocrat over 
Georgia, which reads thus: 
[Telegram.] 
ATLANTA, GEORGIA, January 2, 1870. 
General W. T, SHERMAN, , 
Commanding Armies of the United States; 

I have assumed command of Georgia as a district, 
Since my last telegram I have become convinced 
that my assignment as a district commander was 
necessary, and I think that [should be clothed with 
the powers given by the reconstruction acts. 

I would suggest that tho ordors proposed in my 
report of August 14 be issued, think that tho 
knowledge that L havo those powors would go far to 
prevent the necessity for their uso. y 

A. H. TERRY, 
Brevet Major General. 

These telegrams show that the President and 
his General, by direct order, made General 
‘Terry, at his request, absolute despot over the 
people, Governor, and, Legislature of Georgia, 
and the President is therefore directly respon- 
sible for all the acts done by General Terry. 
‘These orders were not issued ignorantly nor 
without consideration. The President had by 
his previous orders fully recognized the State 
of Georgia as entitled to representation, and 
as a State having a constitution by and under 
which her rights were protected. liven in his 
last annual message to Congress the President 
said: 

“Seven States which passed ordinances of seces- 
sion havo been fully restored to their places in the 
Union. Tho eighth, Georgia, held an election at 
which sho ratified her constitution, republican in 
form, elected a Governor, members of Congress, a 
State Logislature, and all other officers required. 
The Governor was duly installed, and the Legislature 
met and performed all the acts then required of them 
by the reconstruction acts of Congress.” 


As early ag April 29, 1868, he had sent the 
following dispatch to General Meade, repeating 
one of March 2, to the same effect: 


TivapQuarrers Wak DEPARTMENT, 
Wasurxcron, D. O., April 29, 1868, 
Major General Guorcr G., Mrann, 
Commanding Third Military District : 

I have carefully read your letter of 16th April and 
its inclosures. Isee nothing in them to change my 
opinion as expressed to you in my dispatch of March 

iy DO» 
‘Phe officers elected under the new constitution of 
Gcorgia are not officers of the provisional govern- 
ment referred to in_the reconstruction acts, nor are 
they officers elected under any so-called State au- 
thority, and are not therefore required to take the 
oath preseribed in section nine, act of July 19, 1867. 
The cligibility to hold office must be determined by 


| the new constitution and the amendment to the Con- 


stitution of the United States, designated as articlo 
fourteen. 
U.S. GRANT, General. 

‘These official papers must make it clear to 
the dullest comprehension that the President 
knew and recognized the fact that prior to the 
passage of the act of December 22, 1869, the 
State of Georgia was governed, under the con- 
stitution she had adopted, by an Executive, 
Legislature, and judiciary elected under it, and 
that neither he nor his military subordinates 
had any more right or legal authority to inter- 
fere or take control of her State government 


than they had over that of New York or Mas- 
sachusetts. What authority, then, I ask, did 
the actof December 22, 1869, give him? and 
I answer, without fear of successful contradic- 
tion, none whatever. & 

The first section provides that the Governor 
shall summon all the members of the Legisla- 
ture originally elected to meet. 

The second section prescribes what oath 
they shall take before taking their seats as 
members. 

The third section prescribes the penalty for 
false swearing. 

The fourth section provides that. those who 
qualify shall organize their respective houses. 

The fifth section prescribes the punishment 
of persons who by force, violence, or fraud 
interfere to prevent members from taking the 
oath or participating in the proceedings. 

The sixth section declares the excluded 
negroes eligible. 

The seventh section being the only one which 
in any way alludes to the power or duty of the 
President provides 


“Seo, 7, And be it further enacted, That upon the 
application of the Governor of Georgia, the President 
of the United States shall employ such military or 
naval forces of the United States as may be neces- 
sary to enforce and exccute the preceding provisions 
of this act.” 


There is not a line, word, or syllable in that 
act which by any sort of construction can be 
tortured into an authority to the President to 
issue the orders to General Terry which I 
have just read, whereby the Constitution and 
laws of the State were annulled and set at 
naught; the Governor and Legislature of the 
State subordinated to the will of the military 
commander; the civil courts and the great 
writ of habeas corpus overthrown; and the 
lives, liberty, and property of the whole people 
placed in time of profound peace at the mercy of 
a military subordinate of the President. Little 
wonder objection was made to the President 
being required to answer by what authority 
General Terry was committing these outrages 
on civil liberty! 

His friends knew, if I did not, that he would 
be compelled to answer in the face of the whole 
American people, whose constitutional rights 
and liberties he has sworn to maintain and pro- 
tect, I did it, I cannot add to the strength of 
the facts by any comment, and I do not believe 
that in a case so plain either denunciation or 
argument will carry any stronger conviction to 
the minds of the American people, or impress 
upon them more forcibly the danger of allow- 
ing the rights and liberty of any State or peo- 
ple to be thus trampled under foot, than the 
plain, unvarnished statement of facts I have 
laid before the House; but I will say that if 
usurpations and violations of law one tenth 
part as great as those I have set forth had been 
eae by the same evidence I have adduced 
here against Andrew Johnson, he would have 
been not only successfully impeached, but he 
would not have received a single vote in his 
favor from Democrator Republican in the Sen- 
ate of the United States. 

Looking, therefore, at the facts as they exist, 
knowing that there are now no representa- 
tives of the people of Georgia in either branch 
of Congress, and very few in her State Legis- 
lature, and that she is not only slandered, 
plundered, and despoiled by her (so called) 
Governor and his minions, but is to-day under 
a military despotism inaugurated by the Chief 
Executive of the Republic without any reason- 
able pretense of authority, and seeing no means 
of escape for her people except by the adop- 
tion of some such measure as that proposed 
by the portion of the committee with whom I 
acted, as a substitute for the bill, which has 
at least the merit of giving the people an early 
opportunity of escaping from the combined 
despotism of Bullock and Terry, by electing 
in the mode pointed out and under the super- 
vision of officers designated by the State con- 
stitution a Legislature of their choice, and by 
the very act of declaring the State now entitled 
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to representation removing every possible pre- 
text for the continuance of the military orders 
I have read. 

I shall support it as the best I can do, though 
I deny, and shall ever deny, the right of Con- 
gress to legislate at all in this matter, beliey- 
ing Georgia to be a State in this Union now, 
coequal with any other. I regard the substi- 
tute as far better than the Senate bill could 
possibly have been made by any amendments, 
yet I should have voted for that, amended as I 
proposed, rather than by my failure to vote 
have sat by and seen an act passed by Con- 
gress to prolong for two years the present mis- 
erable plundering dynasty there; and inso doing 
I know I would be carrying out the wishes of 
all the best men in Georgia of all shades of 
political opinion, whose wishes and opinions 

have taken no ordinary pains to ascertain in 
the last few weeks. Their desires of course 
greatly influence my action. 

I want this House and the country distinctly 
to understand that I would not, even to save 
Georgia from oppression, do an act or cast a 
vote which would subvert civil by military gov- 
ernment there. I would rather that my right 
hand should wither and my tongue cleave to 
the roof of my mouth than so act or vote as to 
overthrow republican liberty anywhere; but 
when it is already overthrown, and I must 
determine whether that state of things shall 
continue for at least two years and a half or be 
ended in six months, and my failure to vote 
may produce the former result and destroy all 
chance for the latter, I do not feel at liberty to 
withhold my aid in rescuing a great, generous, 
and noble people from such a tyranny at the 
earliest possible moment. 

Gentlemen who feel as I do must not deceive 
themselves by the delusion that we are now 
dealing with the Georgia known in the Con- 
stitution as one of the original thirteen free, 
sovereign States that formed the United States. 
She and her constitution have been stricken 
down in these Halis; reconstruction and re- 
reconstruction has debased, degraded, and 
destroyed her State government till nothing 
but the name of Georgia remains. We have 
opposed, resisted, protested, and denounced 
these proceedings step by step; our appeals 
and our protests have been alike unheeded; 
and now all that remains seems to be to unite 
with the more moderate of our political oppo- 
nents who seek to put an end at the earliest 
period to the horrible condition in which they 
cannot fail to see that their legislation and the 
action of the President and his military sub- 
ordinates have thrown that State, and restore 
self-government there. 

Mr. PERCE. Mr. Speaker, I propose to 
discuss this question upon the supposition that 
if the friends of the amendment offered to the 
original bill by the gentleman from Ohio [Mr. 
Bryeuam] succeed in adopting the bill advo- 
cated by the gentleman from Illinois, the idea 
contained in that amendment will be substan- 
tially adopted by the House; while, on the 
other hand, if their amendments fail the views 
of the Committee on Reconstruction, as em- 
bodied in the bill offered by the gentleman 
from Massachusetts [Mr. Burter] will obtain. 
‘The issue was raised entirely by the amendment 
of the gentlemanfrom Ohio. Ihave examined 
the original bill carefully, and find nothing 
warranting the slightest supposition that by 
the passage of the act as originally reported by 
the committee any of the offices now filled in 
the State of Georgia could or would be vacated, 
‘or the official term of any officer of the State 
extended beyond the term limited by the con- 
stitution of the State. The bill is identical 
with those admitting the States of Mississippi, 
Virginia, and Texas, and could not be con- 
strued in any way to authorize the government 
now existing in Georgia to alter or amend its 
constitution otherwise than in the manner pro- 
vided for in and by the constitution itself. 

‘Lhe provisions of the constitution of Geor- 
gia in regard to its oflicers, legislative, execu- 


tive, and judicial, and their respective terms, 
are as follows: 


The members of the senate shall be elected for 
four years, except that the members elected at the 
first election from the twenty-two senatorial districts 
numbered in this constitution with odd numbers, 
shall only hold their office for two years. The mem- 
bers of the house of representatives shall be elected 
for two years. The election for members of the Gen- 
eral Assembly shall begin on Tuesday after the first 

onday in November of every second year, except 
the first election, which shall be within sixty days 
after the adjournment of this convention; but the 
General Assembly may by law change the time of 
election, and the members shall hold until their suc- 
Cessors are elected and qualified.” * # + & 

The executive power shall be vested in a Qov- 
ernor, who shall hold his office during the term of 
four years, and until such time as a successor shall 
be chosen and qualified. He shall havea competent 
salary established by law, which shall not be in- 
creased or diminished during the period for which he 
shall have been elected; nor shall he receive within 
that period any other emolument from the United 
States, or either of them, or from any foreign Power. 

fterthe first election the Governorshall beelect— 
ed quadrennially, by the persons qualified to vote for 
the members of the General Assembly, on the Tues- 
day after the first Monday in November, until such 
time be altered by law, which election shall be held 
at the places of holding general elections in the sev- 
eral counties of this State, in the same manner as is 
prescribed for the election of mombers of the Gen- 
eral Assembly? # # # % R k  # 

“ There shall be a secretary of State, a comptroller 
general, a treasurer, and surveyor general elected 
by the General Assembly, and they shall hold their 
_ offices for the like period as the Governor, and shall 

haveacompetent salary, which shall not be increased 
or diminished during the period for which they shall 
have been elected. The General Assembly may at 
any time consolidate any two of these offices, and 
require all the duties to bedischarged by one ofiicer.’”’ 
$ * i z * Kd $ $ Ed ka 

“The supreme court shall consist of three judges, 
two of whom shall constitute a quorum. When a 
majority of the judges are disqualified from deciding 
any case, by interest or otherwise, the Governor shall 
designate certain judges of the superior courts to sit 
in their stead. At the first appointment of judges of 
the supreme court under this constitution, one shall 
be appointed for four years, one for eight years, and 
one for twelve years; but all subsequent appoint- 
ments, except to fill unexpired terms, shall be for the 
term of twelve years.” $ j = g = 

“There shall be a judge of the superior courts for 
each judicial circuit. He may act in other circuits 
when authorized by law, At the first appointment 
of such judges under this constitution, one half of 
the number (as near as may be) shall be appointed 
for four years, and the other half for eight years.” 

* % od & E ba ka * $ 

“The district judges and attorneysshall hold their 
offices for a period of four years, and shall receive 
for their services such stated compensation, in their 
respective districts, as may be provided by law, but 
in no event shall their compensation be in anywise 
dependent on fines, forfeitures, or cosis.” 

# t % * % p3 i $ % $ 

“ The ordinary shall hold his office fort he term of 
four years, and until his successor is elected and 
qualified.’’ a kai * kd 5 kd n kad Gi 

“There shall bein each district one justice of the 
peace, whose official term, except when elected to 
fill an unexpired term, shall be four years.” 


ka & R = * ® = 5 = $ 
“ Notaries-public may be appointed and commis- 
sioned by the Governor, uot to exceed one for each 


militia district, for a term of four years, and shall 
be, ex oficio, justices of the peace.” * zs * & 
whose official term, except when appointed to fill an 
unexpired term, shail be four years.” i eee 

“There shall be a solicitor general for each judi- 
cial circuit, whose official term, except when ap- 
pointed to fill an unexpired term, shall be four 
years, $ * S ži = i $ 

“The office of State school commissioner is hereby 
created. He shall be appointed by the Governor, 
with the consent of the senate, and shall hold his 
office for the same term as the Governor. The Gen- 
eral Assembly shall provide for the said commissioner 
a competent salary and necessary clerk. He shall 
keep his office at the seat of government.” 
laws of this State, and not abolished by this consti- 
tution, shall, where not otherwise provided for in 
this constitution, be elected by the qualified voters 
of their respective counties or districts, and shall 
hold their offices for two years. They shall be re- 
movable on conviction for malpractice in office, or 
on the address of two thirds of the senate.” 


Thus we see, if an election in the fall of the 
present year be ordered it will be, or ought to 
be, for one half of the senators and all the 
representatives of the Legislature, and for the 
county officers throughout the State. The 
constitution declares when and in what man- 


claring, I know of no power to change it. It 
may be construed, and that construction may 
be different from the generally conceived idea 


“There shall be an attorney general of the State, | 


“The county officers recognized as existing by the | 


ner the elections shall be held; and it so de- | 


i 


of its meaning, but that it can be changed is 
utterly and entirely without the theory of con- 
stitutional government, save by the method and 
in the manner indicated or pointed out by the 
instrument itself, Furthermore, to carry the 
idea to its fullest extent, there is in the theory 
and practice of our Government and. that of 
the several States of the Union, from the be- 
ginning to the present time, but one branch 
of the Government clothed with authority to 
make such constructions of the Constitution 
and laws, State and national, as shall be bind- 
ing onthe people. That branch is the judicial 
department. And yet we are asked in this 
House to construe the constitution of the State 
of Georgia, and upon that construction to pass 
an enabling act. 

But, Mr. Speaker, I have referred to the offi- 
cers of the State of Georgia and their terms 
of office more for the purpose of pointing out 
the fact that false issues have been raised in 
the argument of this case, and that gentlemen 
have sought to influence this House and the 
Senate by matter entirely extraneous. It is 
charged here that Governor Bullock, of Geor- 
gia, is endeavoring through lobby influences 
to fasten himself upon the people of Georgia, 
to maintain himself in power against the con- 
sent of the people of that State ; in other words, 
to legislate himself into position as Governor 
of Georgia, and to establish himself as general 
manager, speculator, and peculator of certain 
railroads in that State. Now, sir, whatever 
action be taken in this House, so long as we 
follow the lead of the gentleman from Ohio, 
[ Mr. Bryeuam, ] or any of the members who fol- 
low him in his amendment to the original bill, 
we do not in any wise interfere with Governor 
Bullock, or his office, for at least two years from 
the fail of 1870. Whether he manages or mis- 
manages the railroads of Gcorgia, the amend- 
ment or any subsequent bill offered by its friends 
does not interfere with his term of office up to 
the fall of 1872, but on the contrary expressly 
declares that his seat shall not be vacated. — , 

I submit, therefore, that Governor Bullock’s 
name, character, conduct, action, whether as 
a private citizen, public functionary, or rail- 
way manager, is improperly before the House. 
I do not know the gentleman otherwise than 
by a casual introduction. I have seen him, 
spoken with him, read of him in the public 
prints, and can only say he looks and speaks 
like a man of character and ability, and his 
reputation is that of one who always and under 
all circumstances has stood by, defended, and 
upheld the loyal men of the South. Bat 
whether hislooks, speech, and reputation belie 
him or not, is not a matter in issue, and is a 
matter entirely foreign to the record as made 
by the bill and its several amendments in this 
House. The question is not who shall be Gov- 
ernor of the State of Georgia, but how shall 
we complete the reconstruction of the State of 
Georgia? Now, Mr. Speaker, if I understand 
aright, it is claimed that the constitution of 
Georgia provides that there shall be an elec- 
tion for members of the Legislature of that 
State next fall. Ifthis be the fact, or rather 
if this be the proper construction of the law, 
what is the necessity for the amendment to the 
bill ag originally reported? This House is no 
place to construe the law. There is another 
department of the Government having exclu- 
sive jurisdiction of the matter. A construction 
in this body aims at the very life of the several 
States, even as governments subordinate to the 
General Government. 

Each of the States has special tribunals for 
determining the law, fundamental and legisla- 
tive; and if you override their constitution 
and laws you might as well take the whole 
matter in hand at once and legislate and de- 
cide for the people of the several States with- 
out going through the cumbrous and expensive 
process of State, legislative, and judicial de- 
partments. If this Congress can decide ques- 
tions of this character, and construe the cou- 
stitution and laws of a State, the State is left 
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at the mercy of the partisan power of the 
dominant party in Congress for the time being. 
If Congress can construe the constitution and 
laws of a State, its construction is without ap- 
peal. If it decides that there shall be an elec- 
tion in November next, and such law is within 
the intent and. meaning of the United States 
Constitution in: its grant of powers, it is final, 
and such election must be held. If it decides 
that such’ election’ shall be held in 1872, in 
1874, in 1876, it is equally binding; for no 
tribunal on earth can overturn or subvert the 
foree and effect of an act of Congress within 
the limits of the Constitution. Courts must 
construe and declare it valid, and the Admin- 
istration execute, and if either fail they are 
derelict in duty and forsworn. 
But, sir, the amendments and substitutes of 
these gentlemen go further; they propose to 
usurp and exercise the powers specially con- 
ferred by the constitution of Georgia upon the 
Legislature of that State in advance of any 
action on the part of the Legislature, the gov- 
ernment, or the people. Itis taken for granted 
that the Legislature of the State of Georgia, 
immediately upon being admitted tothe Union, 
will declare a postponement of the election for 
two years, and thereby legislate themselves 
into office for that term ; and thereupon, on this 
supposititious case, we are called upon to de- 
clare the law if they should happen so to do. 
We are called upon to usurp judicial functions 
and decide without issue in fact or in law ; with- 
out parties, plaintiff, or defendant; without any- 
thing upon which a court of judicature could 
base a jurisdiction of the subject-matter. 
There can be nothing more subversive of the 
entire theory of our Government. Why, sir, 
suppose the people of Georgia have provided 
in and by their constitution in express terms 
that the Legislature of that State may, if they 
deem proper, postpone the election for mem- 
bers of the Legislature for two years, what 
ower have weto change their fundamentallaw? 

. The constitution of Georgia is the expression 
of the people, submitted to them and adopted 
by their vote. Itis their act: They studied that 
document before its adoption with far more 
attention than we have ever given to the sub- 
ject. isi 


j 


Its provisions affect the daily life of 
every citizen of the State, no matter how hum- 
ble his lot may be. The subjectto us is merely 
a passing policy. The State is not represented 
on this floor; and I, coming from a State long 
unrepresented in Congress, know the difficulty 
of impressing menibers from other States with 
the actual state of affairs in the South. ‘They 
cannot conceive the atrocities, and therefore 
do not believe the reports. 

But it is said the Constitution does not con- 
tain such authority. What, then, I ask, the 
necessity for the proviso? In either event, 
whether it does or does not, whether the power 
be granted in express terms, in a vague or 
uncertain manner; or not at all, the whole sub- 
ject is within the jurisdiction of the courts; can 
be brought before them by process of law, and 
not only the provisions of the Constitution 
defined and declared, but our action in the 
premises reviewed, and if found illegal can be 
constitutionally and lawfully set aside and 
declared null and void. The legislative depart- 
ment makes the law, the courts of judicature 
declare them, and from their decision there 
can be no appeal. But, sir, it is claimed that 
Congress. has the power under the Constitution 
to fix the time for the election in the State of 
Georgia. Admitting the power, Timplore the 
Republicans of this House to shape their legis- 
lation in the interest of the loyal men of Geor- 
gia, whose daily life is as dangerous as a great 
hattle, rather than in the interest of the Democ- 
racy, filled with the instincts and hatred of the 
rebellion. , 

Siz, we are so accustomed to hearing the 

Jemocracy prate their love to the Constitution, 
chat we forget that in the State of Georgia that 
pariy is composed of the very men who a few 
‘ sought to destroy the Goverument, | 


ire) 


years since 


to deface and defile the Constitution, and for 
four long years trailed our flag in dust and 
blood. We forget that the love of the Democ- 
racy of that State for the Constitution of our 
common country is compounded of a righteous 
fear of punishment for crime committed, and 
à dull-desperate hatred of the loyal Republican 
party. Sir, when we come to vote upon the 
passage of this measure I hope the cry of 
jay and exultation of the Democratic party of 
Georgia, its pressand its people, which sprang 
forth responsive to the passage of the Bingham 
amendment, may be written upon the heartand 
mind of the Republican Representatives as a 
warning of what will be if the Democracy of 
Georgia be allowed again to place its heel upon 
the necks of the negro and the few whites com- 
posing the Republican party of that State. I 
hope they will remember the cry of lamentation 
and protest from the Republicans, and I call 
upon the Republican members of the South, 
who know as fact what these men of the North 
cannot conceive, to stand by their brethren in 
Georgia. 

Mr. Speaker, I affirm that all the troubles 
growing out of and connected with the recon- 
struction of the southern States have been 
created by false issues raised between the 
Government and the people of those States, 
by designing, ignorant, or malicious persons. 
Sir, any one who, like myself, was in the 
South at the close of the war, and remained 
there afterward, will confirm my assertion that 
at and after the close of the war the people 
of the South, soldier and divilan aad I say 
it to their honor, and not to their shame— 
were ready and willing to receive and accept 
any terms which the goodness and mercy of 
the Government might extend toward them 
as repentant rebels. [aver this, sir, I repeat, 
not to the dishonor of the South. To use a 
common phrase, they “accepted the situa- 
tion’? The spirit of the South was never 
broken. ‘The glory and power of our arms 
crushed and destroyed their armies and over- 
whelmed their people ; but the individual sol- 
dier and citizen of the South stood up in his 
native American manhood, unconquered and 
unsubdued, and like men they recognized the 
result of their great ‘ wager of battle,” and 
were willing fo submit to the terms of the con- 
queror. I believe, sir, if Andrew Johnson, on 
the ist day of May, 1865, had submitted to 
the southern States the adoption of the thir- 
teenth, fourteenth, and fifteenth amendments 
to the Constitution of the United States as the 
only terms upon which they might reéstab- 
lish their relations with the Federal Govern- 
ment, the white citizens of the South would 
have adopted those provisions of their own 
free will; but, sir, it was not to be, and the 
President adopted that anomaly in statesman- 
ship, the reconstruction of those States upon 
a plan declared by its author to be an “‘ experi- 
ment,” but which necessarily and inevitably 
became and was the “ policy” of the Admin- 
istration. 

Sir, the people of the South never under- 
stood the policy of Andrew Johnson in the 
establishment of his provisional governments 
to bean “experiment.” As sensible men they | 
knew that government and history were made 
up of fact, and that experiments in the govern- 
ment of a people become history and fact. | 
They believed honestly and in good faith the | 
unauthorized and illegal establishment of pro- 
visional governments in the South, whose off- 
cers, under the very proclamation establishing | 
them, should be old citizens, and none other, 
without any regard to the course they pursued | 
or the cause they espoused during the war, as 
the final solution of all questions arising out 
of the great rebellion. They accepted it as 
such. ‘They would have acquiesced if other | 
and harder conditions had been imposed. But 


as these terms were to be the fiuality of the 
great question, they seized upon them, and joy | 
and wonder, and wonder beyond joy, Alled the ! 
hearts and minds of the people. 


Sir, thus it was that a false issue was raised 
between the people of the South and the peo 
ple of the North, which, deepened, widened, 
and strengthened by prejudice and passion, 
only increased as time went on. Sir, the 
people of the North. never sustained the pol- 
icy of Andrew Johnson, never believed in its 
legality, never believed in his authority to 
establish such provisional governments, never 
accepted themas the final solution of the rebel- 
lion. He had nosuch authority.. His procla- 
mations were illegal; his governments were a 
fallacy ; his statesmanship a farce. The South 
believed in Andrew Johnson, believed in his 
authority, believed in his proclamations, in his 
provisional governors, and in the fact of the 
actual establishment of civil government within 
their borders. X 

‘Thus it was, sir, when Congress, tardy almost 
to supineness, under the leadership of that 
man greater than ail, now gone to his reward, 
passed the reconstruction acts, believing them- 
selves to be restored to all the privileges and 
immunities of citizens of the United States; 
believing that those acts were oppressive, ille- 
gal, and void; believing that they sprang from 
improper and not from patriotic motives; be- 
lieving them to embody the sedimental hatred 
engendered by a long, bitter, and bloody civil 
war, the people of the South resisted the law 
as an unwarrantable invasion of their rights. 
Sir, the law as far as it went was right and 
just; the resistance cruel, inhuman, and devil- 
ish. I donot wish to apologize for the error 
or justify the crimes of the southern Democ- 
racy; but I do wish to protest against the raising 
of afalse issue in this House, which in Georgia 
will inevitably result in adding another page to 
the history of crime, craelty, and bloodshed of 
the past five years. 

I do not intend to follow up all the acts of 
Congress upon the subject of reconstruction 
aud their effect, but will confine myself to 
such laws as will show my individual views of 
the case. The preamble of the law passed 
March 2, 1867, is as follows: 

“Whereas no legal government or adequate protec- 
tion for life or property now exists in the rebel States 
of Virginia, North Carolina, South Carolina, Geor- 
gia, Miss pi, Alabama, Louisiana, Florida, Texas, 
and Arkansas; and whereas it is necessary that 
peace and good order should be enforced in said 
States until loyal and republican State governments 
can be established: Therefore, 

* Be it enacted, dee.” 


The sixth section reads: 

“And be it further enacted, That untilthe people of 
gaid rebel States shall be by Jaw admitted to repre- 
sentation in the Congress of the United States any 
civil governments which may exist therein shall be 
deemed provisional only, and in all respects subject 
to the parmnount authority of the United States at 
any time to abolish, modify, control, or supersede the 
sumc,’” 

We thus fix two points, one of fact and one 
of law, namely, first, that the State of Georgia 
on March 2, 1867, had no legal government; 
second, that upon compliance with the terms 
of the act approved by Congress, of the cousti- 
tution and form of government thereunder, and 
the admission of the States to representation 
in Congress, the government so established 
became lawful, and only subject to the para- 
mount authority of the Constitution of the Uni- 
ted States. Several acts in reference to the 
rebel States and the. manner of their recon- 
struction were passed subsequently, butnone of 
them ever interfered with either of the prop- 
ositions mentioned; and although in chrono- 
logical order of enactment the latter point is 
in advance of much legislation on the subject, 
these two clauses are the first and the last 
propositions of the whole Republican theory 
of reconstruction. Prior to their enactment 
we have the rebellion as the basis‘of the first 
proposition. Thatit destroyed all lawful gov- 
ernment in the several States referred to ‘tb is 
now too late to deny. ` 

If, subsequent to the passage of the several 
acts known as the reconstruction laws, and in 

cordance with those acts, the people of any 
of the States therein mentioned organized a 
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State government by the formation, ratifica- 
tion, and adoption of a constitution republican 
in form; if Congress, upon the submission of 
such constitution in accordance with those 
laws, approved the constitution so submitted ; 
and if Congress furthermore, as provided in 
section six of the act of March 2, 1867, by law 
admitted such State to representation upon its 
floors, then, sir, I submit and affirm that that 


State became a State within the Federal Union |i 
and entitled to all the reserved rights, powers, |) 
authority, and immunities of any or all of the | 
other States; if not, the whole of the recon- | 
struction system is a farce, a fraud, a sham, “ 
and ashame. Governments are bound by their | 


pledges, legally and morally, the same as indi- 
viduals ; and no man can deny that the act of 
March 2, 1867, and acts supplemental thereto, 
while they declare the duty and meihod of 
reconstruction, do equally, expressly and by 
intendment, pledge the Government to the 


adinission of the State upon compliance with ji 


the law. Let us, therefore, in dealing with the 
case of Georgia, follow the law to its legiti- 
mate conclusions. The State of Georgia did 
comply with all the provisions of the act of 
March 2, 1867, and all acts amendatory thereto ; 
and on the 28th of June, 1868, Congress passed 
an enabling act, as follows: 


“Whereasthe people of North Carolina, South Car- 
olina, Louisiana, Georgia, Alabama, and Florida 
have in pursuance of an act entitled “An act for the 


more efficient government of the rebel States,’ passed || 


March 2, 1867, and the acts supplementary thereto, 
framed constitutions of State government which are 
republican, and have adopted said constitutions by 
large majorities of the votes cast at the elections 
held for the ratification or rejection of the same: 
Therefore, 


“Beit enacted by the Senate and House of Representa- ii 


tines of the United States of America in Congress assem- 
bled, That each of these States of North Carolina, 
South Carolina, Louisiana, Georgia, Alabama, and 
Plorida shall be entitled and admitted to represent- 
ation in Congress as a State of the Union when the 
Legislature of such State shall have daly ratified 
the amendment to the Constitution of the United 
States proposed by the Thirty-Ninth Congress, and 
known as article fourteen, upon the following fanda- 
mental conditions.” 


Then follow the provisos, which, in the‘case | 


of Georgia, add tothe adoption of the fourteenth 
amendinent a clause rejecting the first and third 
subdivisions of section seventeen of article five 
of the proposed constitution of that State rela- 
tive to the limitation of collection and taxation 
of certain debts. It is then farther provided 
that when such States shall have ratified the four- 
teenth amendment, and, inthe case of Georgia, 
when its Legislature, in addition thereto, shall 
have given its assent to the fundamental condi- 
tion imposed, they should be admitted, as de- 
clared in the first section of the law. 


required by the law. 
steps. 
the President. As required by law, the Presi- 
dent made proclamation of the fact, and, in 
accordance with its pledge, the House of Rep- 


resentatives admitted the members of that | 
The history of the great | 
rebellion, so far as it affected Georgia as a | 


State to their seats. 


State, closed with that act. If Georgia is not 
now represented in Congress it is not because 
of the rebellion of her citizens; not because 


yay 


is F 


of her attempted secession; not because of the : 


great war; vot becanse of the reconstruction 
acts; but because subsequently to the remis- 
sion of the sins of the rebellion, secession, and 
war, and the reéstablishment of the State, a 
republican form of government again ceased 
to exist in the State of Georgia, and the United 
. under the guarantee clause of the Con- 
stitution, superseded and suspended the pre- 
tended authority in that State. 

The sins of secession, rebellion, and war 
were remitted by the reconstruction acts, wpon 
compliance with the terms prescribed, The 
reconstruction acts, by the letter and wording 
of ihe law, became inoperative and ceased 
upon the performance of the duties and con- 
Gitions therein declared. Fhe act of dune 
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dent therein provided for, recognize the per 


Now, sir, | 
the State of Georgia did every act and thing i: 
I need not enumerate the | 
‘They submitted evidence of the fact to | 


formance of those duties and conditions; and 
on the 25th day of July, 1868, when the gen- 
tleman from Massachusetts, as. chairman of 
the Committee of Elections, reported favor- 
ably upon the credentials of members: from 
that State, Georgia was as much a State inthe 
Union as the State which that gentleman-so 
honorably and well represents. Subsequent 
to this time the Legislature of Georgia, by 
acts of tyranny and oppression, destroyed its 
republican form of government, and the Uni- 
ted States, under its Constitution, was again 
obliged to suspend the functions of govern- 
ment within the borders of that State. 

I know that this doctrine is not popular 
with many. I know there are many who, to 
attain the same end, would ‘‘ whip the devil 
i around the stump”’ rather than follow the plain 
; pathway pointed out by the Constitution; but 
I also know that the framers of our Consti- 
tution, whether ‘‘ they builded better than they 
knew” or not, leveled their blows at tyranny 
and oppression in whatever form they might 
appear, well understanding that tyrauny in 
republican form is no less “odious” than in 
its despotic guise. I know that as against 
oppression the Constitution of the United 

tates rises not only as a barrier, but as an 
opposing and destructive force. I know that 
the blood of thousands of loyal Tennesseeans 
is crying against the tardiness and hesitation 
of Congress, aud that notwithstanding our 
apathy the people hear the ery. J know that 
‘ sooner or later this issue will be forced upon 


| 


; us, and T for one am ready for it now. 

It does not follow that the interference of 
‘the Government of the United States to pre- 
: serve & republican form of government de- 
troys the State government. It may exist 
undisturbed or partially suspended. {t may 
be represented in Congress, or its representa- 
tiou be excluded, as the law-making power of 
the Government determine. The government 
of the State remains lawful and binding upon 
its people so far as its action is permitted by 
the United States, and whenever its action, 
under the Constitution of the United States, 
affects the rights of people outside of the State, 
or other States of the Union, the legality of 
such action cannot and ought not to be ques- 
tioned. 

The act of Congress of December 22, 1869, 
recognizes this doctrine. Section six declares 
‘that the expulsion of any person or persons 
elected as aforesaid, and being otherwise qual- 


| ified, from participation in the proceedings of 


iso, and the proclamation of the Presi , 


| said senate or house or representatives, upon 
the ground of race, color, or previous condi- 
tion of servitude, would be illegal and revo- 
‘jutionary;’? and this, with the imposition of 
the ratification of the fifteenth amendment as 
a condition-preeedent, its adoption, and the 
| proclamation of the President thereon, it seems 
| to me, settles the whole theory, at least so far 
as the Republican portion of the country is 
concerned, as fact and law. 

Mr. Speaker, the action of the Senate upon 
tLe Georgia question is a recorded refutation 
of the old proverb that “in multitudes of 
counselors there is much wisdom.” They 
argued and reargued, viewed and reviewed, 
discussed, analyzed, and dissected the subject 
from so many different points, under so-many 
different lighis, and in so many different ways, 
© that from a thin baze they became involved in 
i impenetrable fog, and were lost in a labyrinth 
of their own construction. I do not believe 
ihe members of this House have an idea 
of adopting their amendment. ) 
would be foul injustice to those men of Georgia 
who since 1865 have battled for the loyal men 


our armies prior to that time, and in that 
behalf I protest against it. 

Perseverance may break down though con- 
staucy remain, And, sir, it seems to me ihe 


eh 
in 


if we cast out the members of the Republican |. 
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emptied to be perpetrated on a portion of 


Its adoption ; 


their party by the rebel Democracy, their per- 
severance would be tested to the uttermost. 
We would recognize the power of their enemies, 
and in fact, though not in intention, become 
their aiders and abettors. : : 

But, sir, great as would be the wrong done to 
the loyal men of Georgia by the Senate amend- 
ment, it is far preferable to the amendment 
offered. by the gentleman from Illinois. Their 
amendment grants and secures protection ; his 
amendment means murder; will surely resultin 
riot, violence, and bloodshed. The suspension 
of their government, while it supersedes the 
functions of their officers, does not necessarily 
permit the terms to runon; We can eliminate 
the term of suspension, restore the State to the 
same position it occupied at the time of sus- 
pension, and let it go on under the construc- 
tions and judgments of its courts, without 
resorting to these violent means. And I, asa 
member of this. House from a southern State, 
and representing, as I believe I do, the feel- 
ings and wishesof the Republican party South, 
implore members of that party North to listen 
to the appeals of the Republicans‘of Georgia. 

Sir, the Republican party of the South, born 
amid the whirlwind of passion and strife en- 
gendered by civil warfare, have never known 
the soothing influences of peace. We exist 
i there only because of a constancy to principle 
and purpose, and a firm, unwavering devotion 
upon the part of the colored people of the 
South, only equaled by the fortitude of the 
martyrs; and { submit, sir, that in determining 
our action the voice of that people and their 
! Representatives should be heard and listened to 
with respect. It has been too much the prac- 
tice of northern Republicans, who know com- 
paratively little about affairs in the South, to 
legislate without respect to the wishes or wis- 
dom of southern Republicans, and I fear it has 
been too much the practice of southern Repub- 
licans to bow to the action of the North with- 
out question. We know what you merely sus- 
| pect, and we have seen and felt what you can- 
not or will not credit. Sir, I again point you 
to the immediate results of the passage of the 
amendment of. the gentleman from Ohio in 
the State of Georgia. On the part of the De- 
mocracy it was hailed with exaltation and joy; 

exultation unmixed with gratitude, and joy 
| only because they saw in it, as they supposed, 
the breaking down of the policy and strength 
of the Republican party. On the other hand, 
amid these rejoicings, while bon-fires lit the 
State from its northern to its southern extrem- 
ity, there came from the Republicans, white 
and black, a despairing, indignant, protest. 
Reéchoing their sentiments in this House, I 
protest against the passage of that amendment 
or any law similar in character and effect. 

Sir, I know the Republican party South. T 
know their aims and aspirations. J know the 
people composing the great body of that party 


of that State as fearlessly and as well as did | 


z jn Georgia because of the foul wrong : 


in the South, and I assert that, from the hum- 
blest laborer in the cotton-field to the repre- 
sentative of his race in the Senate Chamber, 
reathe nothing but ‘‘ peace and good will 
i to all men.’’? They ask no favor, but fair, 
` open-handed justice. The passage of the bill 
‘as originally reported by the Reconstruction 


ge 
will rest the stain. 


came from the committee is righteous anc 
aud I advocate its adoption. 


MESSAGE FROM THE PRESIDENT. 


A message from the President, by Mr. Hor- 
ace Porrer, his Private Secretary, informed 
the House that the President had approved 
and signed a joint resolution (H. R. No. 827 
relative to trade with the British North Amer- 

an proviness. 
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The House then resumed the consideration 
of the Georgia bill. 

Mr. BUTLER, of Massachisetts. I desire 
now to call the previous question on the bill 
and amendments. : 

The previons question was seconded and the 
main question ordered. 

TheSPEAKER. The gentleman from Mas- 
sachusetts [Mr. BUTLER] is now entitled to the 
floor for one hour, to close the debate. 

Mr. BUTLER, of Massachusetts. I yield 
ten minutes to.my colleague, [Mr. Dawes. ] 

Mr. DAWES. Mr. Speaker, the debate this 
morning has taken a very wide range, involv- 
ing, it seems to me, questions not embraced in 
the measures before the House, and unneces- 
sary to the consideration of what is our duty 
in the present hour, It is hardly worth while 
to go back to assert our power in the manage- 
ment of the rebellion or of the rebel States after 
the war had ceased, whether it lies in one 
feature of the Constitution or another, or out- 
side of the Constitution. I havea short way 
myself, and have had since the first gun was 
fired at Sumter, of dealing with this whole 
matter, and it is this: that when it was first 
decided there should be a Government, and no 
limitation upon its duration was fixed in its 
Constitution, every means whatever not inhib- 
ited by that Constitution and proper to that 
end were within the power and duty of the 
nation to exercise for its preservation. This 
view is set forth in better words than I can 
use by Mr. Hamilton in the twenty-third num- 
ber of the Federalist, which I will venture to 
read, and leave this whole power where he left 
it. Mr. Hamilton said: 


“Tho circumstances that endanger the safety of 
nations are infinite; and for this reason no constitu- 
tional shackles can wisely be imposed on tho power 
to which the care of it is committed. This power 
ought to be coextensive with all the possible com- 
binations of such circumstances; and ought to be 
under the direction of the samo councils which are 
appointed to preside over the common defense. 

? Mhis is one of those truths which, to a correct and 
unprejudiced mind, carries its own evidenco along 
with it, and may be obscured but cannot be made 
plainer by argument or reasoning. i 

“Tt rests upon axioms as simple as they are uni- 
versal; the means ought to be proportionate to the 
end; the persons from whose agency the attainment 
of any end is expected ought to possess the means 
by which it is to be attained. 

“Whether there ought to bea Federal Government 
intrusted with the care of the common defenso is & 
question, in the first instance, open to discussion ; 
put the moment it is decided in the affirmative it 
will follow that that Government ought to be clothed 
with all the powers requisite to the complete execu- 
tion of its trust. And unless it can be shown that the 
circumstances which may affect the public safety are 
reducible within certain determinable limits—unless 
the contrary of this position can be fairly and ration- 
ally disputed, it must bo admitted as a necessary 
conscquence that there can be no limitation of that 
authority which is to provide for the defense and 
protection of the community in any matter essential 
to its efficacy.” 

And, sir, when the war was over, the suc- 
cessful carrying on of which called into exer- 
cise all those powers under this Constitution, 
we came to grapple with this other question, 
what should we do with those States in which 
flagrant war had ceased? To my mind there 
have never been but two questions to be an- 
swered by Congress. The first is, is the con- 
stitution which is presented by any one of 
those States a republican constitution ; and 
the second, is it the voice of the people of that 
State, and can they maintain it? The answer 
to those two questions covers every contingency 
and every duty. And in reference to, the case 
of Georgia before us to-day the questions are, 
js the constitution she presents to us a repub- 
lican form of government; does it represent 
the voice of the people of Georgia; and are 
they able to maintain it? If either of those 
questions is answered in the negative we can- 
not pass any bill of the character of either of 
those now before the House. If they are 
answered in the affirmative, it matters not to 
my mind which of these bills is passed by the 
House. Congress has no power over that con- 
stitution to change it one hair’s breadth. It 


? 


must be the constitution of the people of Geor- 
gia, and they must make it. We may impose 
conditions, as many as we please. If Georgia 
is fit for representation they are unnecessary ; if 
sheisunfitforrepresentation, they areimpotent. 

You can make no publicsentiment in Geor- 
gia by conditions enacted into the form of law 
here. You cannot bring her people to rally 
round their constitution for its support by any 
enactment on paper here. That-is another 
work and must be accomplished by other means. 
Believing, Mr. Speaker, that the constitution 
of Georgia is republican in form and in es- 
gence, believing that it isthe choice of the peo- 
ple of the State, and thatthey are able to main- 
tain that constitution, I believe they are fit for 
representation in Congress, and therefore I 
vote that they are. 

I come now to the practical reason which 
induced me to offer this substitute. And that is, 
that of all the measures proposed to express in 
the form of law that opinion of Congress, which, 
according to the Supreme Court in the case of 
Lutherand Borden, is the necessary determin- 
ation of Congress in reference to such a mat- 
ter of all such measures, one free of all con- 
ditions is most likely to afford a solution of the 
question. If I thought that the ingrafting 
upon this measure any condition not repugnant 
to the Constitution of the United States, or the 
constitution of Georgia, or the rights of her 
people, would the more readily secure its pas- 
sage, believing as I do, I would vote for it just 
as quickly. 

But, sir, I believe that no other measure will 
become a law, unless we are willing to answer in 
the afirmative these questions, and leave the 
case there—that this is a republican constitu- 
tion, that it is the choice of her people, and 
that civil commotion and strife have so far sub- 
sided in Georgia that, with the help of our mil- 
itary arm and with the encouragement of the 
Executive here at Washington, she can main- 
tain this constitution for the preservation of 
life and liberty and political rights to all her 
people. Iam prepared to say, therefore, that 
she can elect members of Congress and Sen- 
ators, and is entitled to representation upon 
the floor of Congress. 

Here the hammer fell. ] 
ir. DAWES. I should like to have three 
or four minutes more. 

Mr. BUTLER, of Massachusetts. 
four minutes more to the gentleman. 

Mr. DAWES. I have only a few words 
further to say. I voted, as I said yesterday, 
for the amendment proposed by the gentleman 
from Ohio, [Mr. Bixenam.] I voted for it in 
accordance with the principles which I have 
announced to-day. I would have no trouble 
about voting for it to-day. ButI would rather 
then, and much rather now, in the light of all 
that has transpired between the two Houses 
and in the two Houses, I would much rather 
take the proposition which I have submitted, 
without qualification or condition, believing 
that thereby we shall have discharged all the 
duties incumbent upon us, except that of at all 
times holding out encouragement, as far as 
legislation possibly can do that, to loyalty in 
that sickly and feeble Commonwealth, and 
casting that constant frown upon disloyalty 
with which it is the duty of the Executive and 
the legislative branches of the Government at 
all times to treat that crime. I have an abid- 
ing faith and hope that under those circum- 
stances she will yet come to her senses and be 
clothed and in her right mind. 

I am not at all troubled about this question 
of the length of time her present Legislature 
will continue. I have no trouble, so far as I 
am concerned, about the construction of the 
constitution of Georgia in that respect, But 
I conceive that we have here in this House 
nothing to do with that question. I look upon 
the passage of this law as having no more effect 


I yield 


! upon that question than it would have if the 


State of Massachusetts was inserted in this bill 
in place of the State of Georgia. 


Mr. GARFIELD, of Ohio. I would ask the 
gentleman if he has any objection to sayin his 
pill that it does not affect that question? 

Mr. DAWES. I have not myself the slight- 
est objection. . 

Mr. GARFIELD, of Ohio. ‘That is all Task, 
that you simply say that. 

Mr. SCOFIELD. There may be an objec- 
tion to putting the speech of the gentleman 
from Ohio [Mr. GanFreip] in the bill. 

Mr. DAWES. As to putting that in the 
pill, I may say that such is the diversity of 
sentiment—which I have recognized by so 
drawing my bill as to endeavor to steer clear 
of it—such is the diversity of sentiment that 
in my opinion it has come to this: such a bill 
or none, and for myself I prefer such a bill to 


none. 

Mr. FARNSWORTH. I would ask the 
gentleman what difference there is between this 
pill and the bill which passed before, except 
some conditions about which there is no con- 
troversy, and the Bingham amendment? 

Mr. DAWES. +I apprehend there is nothing 
but that; and thatis all the trouble with the 
matter in Congress. 

Mr. FARNSWORTH. Is it not true that 
the only thing which the Senate and the House 
have both concurred in is that there shall be 
an election in Georgia? 

Mr. BUTLER, of Massachusetts. Iresume 
the floor, and now yield to the gentleman from 
Ilinois (Mr. Logan] for ten minutes. 

Mr. LOGAN. When the question was before 
the House in reference to admitting these recon- 
structed States I voted in every instange for 
a proposition similar to the one intro uced 
by the gentleman from Massachusetts, [Mr. 
Dawzs.| That having been defeated every 
time, I then voted for the next proposition, 
whatever it might be. I did so in this case 
before; I voted for the Bingham amendment 
after the first proposition was defeated. 

I have always maintained, as far as my own 
views are concerned, that States should be 
admitted into this Union upon an equality. I 
shall therefore base my action upon these 
propositions: First, upon the question, has the 
State of Georgia a constitution republican in 
form? I have but to turn to the reports of 
the Committee on Reconstruction, and to the 
action of this House and of the Senate, to 
confirm my opinion that she has. Second, is 
she in a condition to be received into the sis- 
terhood of States with an equal representation 
in Congress? I have but to refer to all the 
propositions before us to prove that to be cor- 
rect. The Senate start outin their bill by say- 
ing that Georgia is entitled to representation 
in Congress. The Committee on Reconstruc- 
tion start out by saying that she is entitled to 
representation in Congress. The proposition 
of the gentleman from Ohio [Mr. Biyewam] 
starts out in the same way. ‘The proposition 
of the gentleman from Massachusetts [Mr. 
Dawes] starts out in the same way. They all 
say she is entitled to representation in Con- 
gress. 

Now, sir, when a State asks admission into 
this Union, the first thing decided is that she 
is entitled or she is not. If not, there are 
reasons for it; if she is, it is because she has 
complied with all that is precedent to her 
admission. Af she has, then she is entitled to 
admission; if not, sheis not. If shehas, then 
Georgia is entitled to admission; if not, sheis 
not entitled to admission. Ifentitled to admis- 
sion, how is she entitled to admission? If she 
is entitled to admission into this Union, she is 
entitled to admission upon a perfect equality 
with the rest of the States. If she is entitled 
to that, I have no right to put conditions on her 
as conditions-precedent to her admission, or 
conditions-subsequent, whatever you may call 
them. 

As I have said—and I made the same re- 
mark in discussing the question when Virginia 
was up for admission—l would not give a fig 
for your conditions. Why? Because the very 
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moment she is a State in this Union, having 
all the rights and all the power, under the 
Constitution, of her sister States, if one of 
the conditions under which she is admitted is 
violated, then tell me what will be the action 
of Congress. Will you kick her out again? 
Ts that the manner in which you will proceed? 
Or do you admit her, saying she has the same 
rights as other States? And if she has the 
same rights as other States, then she has the 
right, through her judiciary, to construe her 
own State constitution, so that that construc- 
tion is not in violation of the Constitution of 
the United States. That is my theory in refer- 
ence to the admission of States. 

As I said, Georgia is either entitled to rep- 
resentation on this floor, as is your State or 
mine, or else she is not entitled to come in at 
all. If we go back, there are some reasons 
why she should be admitted on an equality 
with other States. Some say there is turbu- 
lence, turmoil, and strife down there in Geor- 
gia. If that strife is of such a condition, or 
such a character, I would say, as to preclude 
you from believing she is entitled to admis- 
sion, that is a sufficient reason for not allow- 
ing her to have representation. If it is not of 
that character, then it is no reason against her 
having representation. But admit that it is 
not of that character—and all the bills and all 
of the propositions admit that the first thing— 
then why impose conditions? By the proposi- 
tion of the gentleman from Massachusetts the 
State of Georgia is prohibited from doing cer- 
tain things hereafter. What are those things? 
They are acts in violation of the Constitution 
of the United States. But if the Constitution 
of the United States is worth a straw, she 
cannot do those things anyhow. If she does 
them she violates the Constitution; and we 
have the same remedy as if any other State 
should do an unconstitutional act. 

I voted heretofore for the proposition of the 
gentleman from Ohio, [Mr. Bincuam,] and I 
will vote for it again if the proposition which 
I prefer, that of the gentleman from Massa- 
chusetts, [Mr. Dawes, | should be voted down. 
It is proposed to authorize an election. How 
and when? Under and by virtue of the State 
constitution. Ifthe State constitution requires 
that an election shall be held on a certain day, 
then the State officers are bound to hold an 
election on that day. If such an election is 
not required, then none need be held. The 
question whether the constitution requires an 
election or not is a question of construction 
for the decision of the courts. If that be so, 
then it is nothing but fair to let Georgia have 
the same opportunity that you allow to other 
States. 

“But,’? it is said, ‘ the officials of Georgia will 
be perpetuated in office.’’ Now, so far as I am 
concerned, I am utterly opposed to perpetuat- 
ing menin office. If the proposition of the gen- 
tleman from Massachusetts [ Mr. Dawes ] should 
be adopted by this House and the Senate, and 
under it Georgia should be admitted, and if the 
men who were admitted to seats in the last 
Congress should come here and say, ‘‘ Our 
term under our commission commences only 
from the admission of the State under this last 
act of Congress,” I would say tothem, “ Go 
away from here; you have no right in this Con- 
gress; you were elected to another and a dif: 
ferent Congress.’ No one, I believe, could 
fairly construe this proposition so as to allow 
men elected toa former Congress to come here 
and in virtue of that election take seats in this 
Congress. In my judgment there would have 
to be a new election of members of Congress, 
unless such an election should be held agree- 
ably to the law and the constitution of Georgia. 
I would not vote to admit to seats here any of 
these men who might present themselves ; nor 
do I believe any reasonable man would do so. 
If these men are staying here for the purpose 
of claiming seats in virtue of an election to a 
former Congress, I say to them, so far as I am 


concerned, that they cannot have my vote to 
assist them in any such purpose. 

In voting upon this question I act upon the 
conviction that every State, when she has per- 
formed that which has heen required by acts 
of Congress as a qualification for admission, 
when all conditions imposed have been com- 
plied with fully and completely, as the report 
on the case of Georgia declares that she has 
done, then Congress has but one daty to per- 
form; and that is to say to the State, * Having 
complied with the conditions-precedent, you 
are entitled to representation in Congress.” 
This, in my judgment, is all that ought to be 
said to any State which has thus complied with 
the requirements of law. 

Now, I have never been in any great hurry 
to admit any of these insurrectionary States 
into the Union. My theory in reference to the 
rebellious States is that by their rebellion they 
disrobed themselves of all their rights as States 
of this Union. Three elements are required 
to make a State—territory, population, and a 
republican form of government. Rebellion 
having destroyed one of these component ele- 
ments—a republican form of government—I 
hold that such a State must, by some act in 
consonance with laws of the United States, 
rehabilitate itself, so that it may again have 
the character of Statehood. 

[Here the hammer fell. } 

Mr. BUTLER, of Massachusetts, addressed 
the House. [His remarks will be published 
in the Appendix. ] 

The SPEAKER. The first question is upon 
the amendment of the gentleman from Ohio 
[Mr. Lawrence] to the amendment of the 
gentleman from Massachusetts, [Mr. Dawes. ] 

Mr. PAINE. I rise to a parliamentary in- 
quiry. Was not the amendment of the gentle- 
man from Illinois [Mr. Farysworru] the first 
amendment offered to perfect the text of the 
Senate bill; and is it not the first amendment 
to be voted on? 

The SPEAKER. That is an amendment to 
the iuDetitute offered by the committee, is it 
not 

Mr. BINGHAM. Oh, no. 

Mr.DAWES. Iunderstand my amendment 
to be the first offered to the text, being a sub- 
stitute for the text. The gentleman from Illi- 
nois [Mr. Farnsworru] offers his as an addi- 
tion to mine, and the gentleman from Ohio 
[Mr. Lawrexcr] proposes another addition. 

The SPEAKER. Of course those would 
have to be voted on before the proposition of 
the gentleman from Massachusetts. 

Mr. PAINE. The gentleman from Massa- 
chusetts correctly states the question. I raise 
the point of order that the amendment of the 
gentleman from Illinois, having been offered 
before that of the gentleman from Ohio, is the 
first proposition to be voted on. 

The SPEAKER. The Chair apprehends 
that there need be no material difference on 
this matter. 

Mr. CULLOM. As there are a number of 
amendments pending, I wish to inquire of the 
Chair whether the amendment of the gentleman 
from Pennsylvania [Mr. Dickey] is regarded 
as pending. 

Several Memprrs. Certainly. 

The SPEAKER. In consequence of the 
erroneous manner in which the amendments 
have been printed, it will be necessary for the 
House to give close attention in order to vote 
intelligently upon the different propositions. 

Mr. CULLOM. Will the Speaker please 
state whether the amendment of the gentleman 
from Pennsylvania [Mr. Dickey] is regarded 
as pending? 

Mr. DAVIS. Certainly it is. 

The SPEAKER. It is; because it was 
agreed that all amendments offered should be 
allowed to be voted on. 

Mr. DAVIS. And that is the first proposi- 
tion to be voted on. 

The SPEAKER. If the amendment of the 


gentleman from Illinois [Mr. Farysworts] is 
to be voted on prior to that of the gentleman 
from Ohio, [Mr. Lawrencr,] the amendment 
of the gentleman from Pennsylvania, [Mr. 
Dicker, | which isanamendment to theamend. 
ment of the gentleman from Illinois, is the first 
question to be voted on. The Clerk will read 
the amendment of the gentleman trom Penn- 
sylvania. 
The Clerk read as follows: 


Strike out, in the amendment of Mr. Farysw 
the words “in the year 1870; ” so that the Glance will 
read: 

But nothing in this act contained shall be constr: 
to deprive the people of Georgia of the right pied 
election for members of the General Assembly of said 
State, as provided for in the constitution of said State. 


The question recurred on Mr. Dicxey’s 
amendment. 

The House divided; and there were—ayes 
79, noes 55. 

Mr. FARNSWORTH. I demand the yeas 
and nays. I want to see who are the men who 
vote one way one day and another way the 
next day. $ 

The yeas and nays were ordered. 

The question was taken; and it wás decided 
in the affirmative—yeas 123, nays 71, not voting 
86; as follows: 


ell, Tyner, 

Van Horn, Van Wyck, Wallace, Ward, Cadwalader 
; i B., Washburn, Welker, 

Wheeler, Whitmore, Wilkinson, Williams, and 
ohn T, Wilson—123. 


NAYS—Messrs. Adams, Archer, Axtell, Beaman, 
Beatty, Beck, Biggs, Bingham, Bird, Blair, James 
Brooks, Burr, Calkin, Cleveland, Conner, Cox, Crebs, 
Dickinson, Dockery, Dox, Eldridge, Farnsworth, 
Vinkelnburg, Garfield, Getz, Griswold, Haight, Hal- 
deman, Hambleton, Hawkins, Holman, Jenckes, 
Johnson, Thomas L. Jones, Kellogg, Knott, Laflin, 
Lewis, Marshall, Mayham, McCormick, McKenzie, 
MoNeely, Jesse H. Moore, Morgan, Morrissey, Mun- 

en, Niblack, Orth, Potter, Reeves, Rice, Rogers, 
Schumaker, Sherrod, Shober, Slocum, John A. Smith, 
Joseph S. Smith, Stiles, Stone, Sweeney, Trimble, 
Upson, Van Auken, Van Trump, Wells, Eugene M. 
Wilson, Winans, Wood, and Woodward—71., 

NOT VOTING—Messrs. Ayer, Barnum, Booker, 
Bowen, Roderick R. Butler, Cake, Cowles, Dickey, 
Duval, Fox, Gibson, Hamill, Hawley, Heaton, Hoge, 
Hotchkiss, Kerr, Lynch, McCarthy, McGrew, Mer- 
cur, Milnes, Bliakim H. Moore, Samuel P, Morrill, 
Randall, Ridgway, Schenck, Worthington C. Smith, 
Strader, Swann, Tanner, Townsend, Voorhees, Wil- 
lard, Winchester, and Witch er—36. 


So the amendment was agreed to. 

During the vote, 

Mr. SERADER stated that he had paired 
with Mr. Moore, of Ohio, who would vote 
“ay, ? while he would vote ‘‘no.’’ 

Mr. RANDALL stated that he was paired 


| with his colleague, Mr. Dickey, who would 


vote in the affirmative, while he would vote in 
the negative. 

Mr. ARCHER stated that his colleague, 
Mr. HAMILL, was paired with Mr. Duvar, who 
would vote in the afirmative, while he would 
vote in the negative. 

Mr. TANNER stated that he was paired with 
Mr. MORRILL, of Maine, who would vote in the 
affirmative, while he would vote in the neg- 
ative. 

Mr, PLATT stated that Mr. Aver was paired 
with Mr. Rupeway, and that the latter would 
| vote in the negative, while the former would 
i vote in the affirmative. 
| Mr. LAFLIN stated that Mr. Mercur, who 
| would vote in the afirmative, was paired with 
i Mr. Kerr, who would vote in the negative. 
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Mr. BINGHAM stated that his colleague, 
General SCHENCK, was absent on account of | 
illness. 

Mr. BROOKS, of New York, stated that 
his colleague, Mr. Fox, who was absent on 
account of sickness, would if present vote in 
the negative. 

Mr. NIBLACK stated that his colleague, 
Mr. Kerg, was paired with Mr. Mercur, who 
would vote in the affirmative, while he would 
vote in the negative. 

Mr: MAYNARD stated that his colleague, 
Mr. BUTLER, who was absent on account of 
sickness, would if present vote in the afirm- 
ative, 

The vote was then announced as above 
recorded. 

Mr. CESSNA moved to reconsider the vote 
by which Mr. Dicxry’s amendment was agreed 
to; and also moved that the motion to recon- 
sider be laid on the table. 

The latter motion was agreed to. 

The question next recurred on Mr. Farys- 
WORTE’ S amendment as amended. 

Mr. BINGHAM demanded the yeasand nays. 

The yeas and nays were ordered. 

The question was taken; and it was decided 
in the alfirmative—yeas 98, nays 90, not voling 
42; as follows: 


Lewis, Logan, Marshall, Mayham, 


Deg- 
Ela, Fisher, Gilffilan, 
Hooper, 


. Cake, 
Hamill, 


~ 
3 
6 


Voorhees. Willard, Winchester, 

So the amendment of Mr, FARNSWORTH, as 
amended, was agreed to. ~ 

During the call of the roll, 

Mr. ARCHER stated that his colleague, Mr. 
Tami, was paired also on this amendment 
with Mr. Dovan, of West Virginia. 

Mr. WARD stated that his colleague, Mr. 
Horcaxiss, was detained from the House by | 
sickness. 

The result of the vote was then announced 
as above recorded. 

Mr. FARNSWORTH moved to reconsider 
the vote by which the amendment was agreed || 
to: and also moved that the motion to recon- |] 
sider be laid on the table. | 

The latter motion was agreed Lo. 

The question recurred on the amendment of 
Mr, Dawes. as amended by the amendment 
of Mr. Fannsworru, jasi agreed to, as follows: 

Amend the text of the Senate amendment so that | 


ga 
as 


read as follows: i 
1. Aud he it enacted, That the Stateof Ge fa, | 
having complied with the reconstruetio: and i 


the fourteenth and fifteenth amendments to the Con- 
stitution of the United States having been ratified in 
good faith bya legal Legislature of said State, it is 
hereby declared that the State of Georgia is entitled 
to representation in the Congress ofthe United 
States. But nothing in this act contained shall be 
construed to deprive the people of Georgia of the 
rightto an election for members ofthe General Assem- 
bly of said State, as provided for in the constitution 
thereof. j 

Sec. 2. And be it further enacted, That so much of the 
act entitled “An act making appropriations for the 
support of the Army for the year ending June 30, 
1868, and for other purposes,” approved March 2, 
1867, as prohibits the organizalion, arming, or calling | 
into service of the militia forces in the States of 
Georgia, Mississippi, Texas, and Virginia, be, and 
the same is hereby, repealed. 


The SPEAKER. The amendment offered 
by the gentleman from Ohio [Mr. LAWRENCE] 
will next be voted on. j 

Mr. ELDRIDGE. Task unanimous consent 
to make a single suggestion. I desire to say 
that I do not believe in a single word in the 
bill, except that Georgia is entitled to repre- 
sentation. ` 

Mr. DAWES. I desire to make a verbal 
amendment in line three. . Instead of saying 
‘the fourteenth and fifteenth amendmenis,”’ 
it should be “the fourteenth and fifteenth arti- 
cles of amendment.” 

Mr. BROOKS, of New York.. I object to 
any change. Tt is better to take it as it is. 

Mr. BINGHAM. I ask the gentleman to 
allow those words'to go in. 

Mr. BROOKS, of New York. 
have the bill as crude as possible. 

Mr. COX. Ithink my friend and colleague 


I wish to 


from New York will not object if you will | 


promise not to bring the question of Georgia 
back again within two or three weeks. 

Mr. DAWES, 1 will agree to that. 

Mr. ELDRIDGE. For how long? 

Mr. FARNSWORTH. ‘Till next session. 

Mr. BROOKS, of New York. I withdraw 
my objection. 

The amendment was accordingly modified 
by substituting the words ‘articles of amend- 
ment’? for the word ‘ amendments.”’ 

The SPEAKER. ‘The next amendment in 
order will be that of the gentleman from Ohio, 
[Mr, Lawreyxcs. ] 

Mr. ALLISON. As Tunderstand, the amend- 
ment of the gentleman from Ohio is in the form 
of an addition to the amendment of Mr. Dawes, 

Mr. GARFIELD, of Ohio. Idesire to make | 
a parliamentary inquiry. Would it not be the 
proper order to vote first on Mr. Dawe 
amendment as amended ? | 

The SPEAKER. The parliamentary order | 
is to vote on the amendment of the gentleman | 
from Ohio [Mr. Lawrence] first. | 

The Clerk read Mr. Dawrexce’samendinent, | 
as follows: 

Add to Mr. Dawrys’s amendment the following: 

And be it further enacted, That the State of Georgia 
is admitted to representation in Congress as one of 
the States of the Union, upon the following funda- 
montal conditions: first, that jt shall never be law- 


ful for the said State to deprive any citizen of the 
United States, on account of his race, color, or pre 


vious condition of serviiude, of the right to hold Woy ee ` 
: that it is not competent for the House to vote 


office under the constitution and laws of said State, 
or upou any such ground to reauire of bim any other 
qualifications for oilice than such as are required of 
all other citizens. Second, that the constitation of 
Georgia shall never be so amcuded or changed as to | 
deprive any citizen or class of citizens of Lae United 
States of the school rights and privileges secured by 
the constitution of ssid State. 

The question was put on Mr. LAWRENCE'S 
amendment; aud there were—ayes £8, noes 74. 

7T ; : 

Mr. KELSEY demanded the yeas and nays. 

On ordering the yeas and nays, there were— | 
ayes twenty; not a sufficient number. 

Mr. SEEVENSON called for tellers on 
ordering the yeas and nays. 

On ordering tellers there were—ayes ninc- 
teen; not a sufficient number. 

So tellers were refused; and the yeas and 
nays were refused. 

The amendment of Mr, LAWRENCE was not | 
agreed to. 

The SPEAKER, 


The question recurs on 


from: Massachusetts, [Mr. Dawes, ] which is an 
amendment to the Senate substitute. Prac- 
tically, as it now stands, it amounts to a sub- 
stitute for the Senate amendment, because, if 
itis adopted by the House, all that the Senate 
have inserted is stricken out and what is pro- 
posed in the amendment is inserted. If there 
be no objection, it will be submitted as a sub- 
stitute for the Senate amendment. 

The question was put; and Mr. Davwzs’s 
amendment, as amended, in the nature of a 
substitute, was agreed to. 

Mr. DAWES moved to. reconsider the vote 
by which the amendment was agreed to; and 
also moved that the motion to reconsider be 
laid on the table. 

The latter motion was agreed to. 

The SPEAKER. The question nextin order 
would be on the substitute reported by the 
Reconstruction Committee. The first amend- 
ment thereto. is that offered by the gentleman 
from Pennsylvania, [Mr Cessna. ] 

Mr. CESSNA. 1 desire to make the same 
change as has been mado in the amendment 
of the gentleman from Massachusetts [Mr. 
Dawes] by substituting the words ‘articles 
of amendment” for ‘‘amendments.”! 

The SPEAKER. ‘The Chair is under the 
impression that the amendment of the gentle- 
man from Pennsylvania (Mr. Cxussya] falls, 
under the rules of the House. 

Mr, CESSNA. Will the Chair allow me to 
make a remark ? 

The SPEAKER, 
gentleman, 

Mr. CESSNA. .I desire to say that the 
amendment I have proposed is precisely in the 
language of that offered by the gentleman from 
Massachnsetts, [Mr. Dawus.] - 

Mr. BINGHAM. Is thisargumentin order? 

TheSPEAKER. Argument is not in order, 

Mr. CESSNA. I did not disturb the genile- 
man from Ohio, and I have not meddled in 
this debate at all, and I think J ought to be 
permitted to state my own position. 

The SPEAKER. So far as the gentleman 
confines himself to the parliamentary point 
the Chair will hear him. 

Mr. CESSNA. My motion was to strike 
out the bill of the Reconstruction Committee 
aud insert precisely what was offered by the 
gentleman from Massachusetts, [Mr. Dawes. ] 
Now, if the amendment of the gentleman from 
Illinois [Mr. Farysworry}] had been voted 
down, the Chair would be correct, in my opin- 
ion; but if my amendment should be adopted 
the next question would be between my amend- 
ment and the amendinent of the gentleman, 
as amended by the gentleman from Minois, 
[Mr. farxsworrs.| Therefore the questions 
ure uot identical, are not the same, and it is 
perfectly right and proper that a vote should 
be had on substituting my amendment, pure 
and simple, for the amendment of the gentile- 


The Chair will hear the 


| man from Massachusetts, [Mr. Dawes. ] 


The SPEAKER. ‘The Chair did not rule 
on the amendment of the gentleman from Mas- 


gachusetts to the substitute proposed by the 


| Reconsiraction Committee; but if that were 


agreed to, the question would then recur upon 
striking ont language which the House has 
definitely agreed to, namely, the amendment 
of the gentleman from Massachusetts, [Mr. 
Dawes. | The House has agreed to that amend- 
ment. 

Mr. CESSNA. Another vote is required 
on concurring in the Senate amendment, as 
amended. 

TheSPEAKER. Butthe House has amended 
the Senate substitute by inserting the. words 
proposed by the gentleman from Massachusetts, 
[Mr Dawns,] as amended on. motion of the 
gentleman from Ilinois, [Mr. Farxsworrn,] 
and those words having been voted in: by the 
House, must stand. It is quite competent to 
add to those words, and ifthe gentleman has 


the amendment, as aincuded, of the gentleman Il a section to add it ean be done. 
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Mr. BINGHAM. It is notin order to move 
amendments now, I think. 

The SPEAKER. It is not, to move new 
amendments; only to consider those already 
pending, 

Mr, BUTLER, of Massachusetts. I desire to 
make a parliamentary inquiry. Did I under- 
stand aright when I understood that the amend- 
ment of my colleague [Mr. Dawes] amended 
the text of the Senate amendment? 

The SPEAKER. It takes the place of it. 
The House has distinctly voted thatin. The 
Chair pronounced it carricd, and no demand 
was made even for a division; therefore the 
House has in totidem verbis agreed to that 
amendment, and it is not competent, under the 
rules of the House, to disturb it except by 
additions thereto. 

Mr. MAYNARD. I rise to make a sugges- 
tion. The proposition from the Reconstruction 
Committee is an amendment by way of substi- 
tute for the Senate amendment, which, by this 
proceeding, was the original text. The gentle- 
man from Massachusetts [ Mr. Dawes] offered 
his amendment as an amendment to the ori- 
ginaltext, Now, thequestion comes on the sub- 
stitute proposed by the Committee on Recon- 
struction in place of the Senate amendment, 
as perfected by its friends, and that substitute 
is proposed to be amended, before we act upon 
it, by the amendment of the gentleman from 
Pennsylvania, [Mr. Cessxa.] Hisamendment 
is an amendment to the substitute offered by 
the Committee on Reconstruction. The amend- 
ment of the gentleman from Massachusetts 
(Mr. Dawes] was an amendment to the sub- 
stitute of the Senate. 

The SPEAKER. The gentleman cannot 
fail to be aware that where two substitutes are 
pending, if the House agrees to one of them 
it is no longer a question to be entertained as 
to their agreeing to the other, because it 
involves the striking out of what the House 
had already agreed to. 

Mr. MAYNARD. It will be observed that 
the amendment of the gentleman from Massa- 
chusetts [Mr, Dawes] does not go to the whole 
of the Senate amendment, but only to a part 
of it; and before the question is taken on 
striking out the original text its friends have 
aright to perfect it. 

The SPEAKER. Unless the Chair has mis- 
apprehended the point, there is nothing of the 
Senate substitute left, 

Mr. CESSNA. The fourth section of the 
Senate bill stands entire. with the words 
“ Mississippi, Texas, and Virginia?’ inserted, 

The SPEAKER. The Chair asked the 
gentleman from Massachusetts [Mr. Dawes] | 
if his amendment was not in the nature of a: 


substitute, and by unanimous consent he sub- |! 


mitted it to the House as a substitute, and it 
was voted in with that distinct understanding. 

Mr. DAWES, If members will turn to page 
11 of the printed bill and amendments they 
will see that my amendment reads “so that 
the whole will read as follows,” making my | 
amendment a substitute for the proposition of 
the Senate. 

Mr. DAVIS. Certainly; and the gentleman 
from Pennsylvania [Mr. Cessxa] proposes to 
amend something else. 

The SPEAKER. The Chair does not rule 
that the amendment proposed by the gentle- 
man from Pennsylvania [ Mr. Cessva] may not 
be properly made to the substitute reported 
from the Committee on Reconstruction. But 
should thatamendment be voted on andadopted, 
then the question would immediately recur, 
“Will the House substitute that for what the 
Tlouse has already agreed to?’ And this can- 
not be done under the rules of the House. 

Mr. PAINE. Was not the proposition re- 
ported from the Committee on Reconstruction 
a substitute for the Senate proposition? And 
if so, could another substitute be in order? 
Could anything be in order butan amendment | 
to perfect the text of the Senate proposition? 


| Massachusetts 
stitate? i: 

TheSPEAKER. The 
to the House that by the 
ment of the gentleman from Massachusetts 
[Mr. Dawes] it would how amount to a sub- 
stitute for the entire Senate proposition, and 
that if'no objection was made the question would 
be so stated. The amendment, as amended, 
was, by unanimous consent, submitted to the 
House asa substitute, and agreed to without a 
division. Now, if a majority of the House 
have not acted understandingly and as they 
desired-—— 

Mr. WOOD. Trise to a point of order. 

TheSPEAKER. The gentleman will statcit. 

Mr. WOOD. Thatthe Chair has ruled upon 
this question, and no one has a right to ques- 
tion his decision except by appeal. 

The SPEAKER. The Chair can protect 
himself and his decisions, 

Mr. WOOD. Then I object to this conver- 
sation between the Speaker and members upon 
this floor. 

The SPEAKER. The gentleman has no 
right to object to conversation between the 
Speaker and members upon points of order. 
That is always the first business in order. If 
the majority of the House have acted under 
any misapprehension, the Chair will entertain 
a demand for a division of the House upon 
inserting what was agreed to without a division. 

Mr. ELDRIDGE. How can the Chairascer- 
tain that? 

The SPEAKER. Ifno member demands a 
division it will stand as agreed to; if a division 
is demanded, the question will be settled by 
the count. 

Mr. ELDRIDGE. It is no evidence of the 
opinion of a majority of this House when one 
member can demand a division. 

The SPEAKER. That is a question which 
the Chair cannot permit other gentlemen to 
debate and decide for him; he has an absolute 
right to settle it for himself. There being no 
division demanded, the Chair rules that no 
further amendment is in order. 

Mr. CESSNA. 
to withdraw my amendment? 
> The SPEAKER., The Chair apprehends 
that no objection will be made to that. 

Mr. CESSNA. Then I will do so. 

The SPEAKER, The question now is, 
‘Shall the Senate amendment, as amended, 
be concurred in?” 

The question being taken, the amendment 
of the Senate, as amended, was concurred in. 


[Mr. Dawes] in orderas a sub- 


Chair stated distinctly 
change of the amend- 


was not concurred in, 


is as follows: 
Be it enacted by the Senate and House of Representa- 


with the reconstruction acts, and the fourteenth and 
fifteenth articles of amendment to the Constitution 
of the United States having been ratified in good 


resentation in the Congress of the United States 
Bat nothing in this act contained shall be construed 


election for members of the General Assembly of 
said State, as provided for in the constitution 
thereof. 


the act entitled “An act making appropriations for 
the support of the Army for the year ending Jane3), 
1868, and for other purpe ”? approved March 2, 
1867, as prohibits the or on, arming, or calling 
| into service of the militia forces in the States of 
Georgia, Mississippi, Texas, and Virginia, be, and 
the same is hereby, repealed. 

Mr. BUTLER, of Massachusetts, moved to 
; reconsider the vote by which the Senate amend- 

E a 
ment, as amended, was concurred in ; and also 
moved that the motion to reconsider be laid on 
the table. 

The latter motion was agreed to. 

Mr, HAMILTON was granted leave, by 
unanimous consent, to have printed in the 
Globe, as a portion of the debates, some re- 
marks he had prepared on the Georgia bill 


Vas the amendment of the gentleman from 


[See Appendix. ] 


Will it be in order for me | 


The amendment of the Senate to the title j 


The bill, as fiually agreed upon by the House, | 


tives of tie United States of America in Congress assem- | 
bled, That the State of Georgia baving complied | 


faith by a legal Legislature of said State, it is hereby |i 
declared that the State of Georgia is entitled to rep- | 


to deprive the people of Georgia of the right to an | 


| 
SEC. 2. And be tt further enacted, That so much of | 


| No. 852) 
i| monument in the city 


| my questions. I distinetly made answer 


li 


MESSAGE FROM THE SENATE. 


_ A message from the Senate, by Mr. Gorman, 
its Secretary, announced that the Senate had 
passed, without amendment, bills and a joint 
resolution of the House of the following titles: 

An act (H. R. No. 2224) making the Ist day 
of January, the 25th day of December, the 4th 
day of July, and Thanksgiving day holidays 
within the District of Columbia; 

An act (H. R. No. 2044) declaring the 
bridge between Philadelphia ‘and Camden a 
post route; and 

A joint resolution (H.-R. No. 306 
the act of July 26, 1866. 


SOLDIERS’ MONUMENT, GARDINER, MAINE, 


Mr. LOGAN, from the Committee on Mili- 
tary Affairs, reported a joint resolution (H. R. 
donating ordnance for a soldiers? 
of Gardiner, Maine; 
which was read a first and second time. 

The question was upon ordering the joint 
resolution to be engrossed and read a third 
time. 

The joint resolution, which was read, author- 
izes the Secretary of War to deliver to the 
municipal authorities of the city of Gardiner, 
Maine, six condemned iron cannon and twenty 
round shot. to be used in the erection of a 
soldiers’ monament at that place. 

‘The joint resolution was then ordered to be 
engrossed for a third reading; and being en- 
grossed, it was accordingly read the third time, 
and passed. 

Mr. LOGAN moved to reconsider the vote 
by which the joint resolution was passed; and 
also moved that the motion to reconsider be 
laid on the table. 

The latter motion was agreed to. 


PERSONAL EXPLANATION, 


Mr. RANDALL. Irisetoa 
tion, as the gentleman from M 
Burier] is in his seat, and 
read what I send to his desk. 

The Clerk read as follows: 

Wasninaton, D. C., June 21, 1870. 

GENTLEMEN: I saw for the first time on yesterday 
the Globe of the Irth instant, which contains the 
proceedings of the House of Representatives of the 
day preceding. I desire to state that the report of 
said proceedings is not full nor correct in so far as I 
am concerned, On the 16th instant, while the Cuban 
resolutions from the Committee on Foreign Affairs 
were under consideration, a colloquy took place 
between Mr. BUTLER, of Massachusetts, and myself. 
After several questions on my part and responses 
from Mr. Burner, Mr. BUTLER made use of the fol- 
lowing language: 

“ Now, I commend that article to the gentlemen 
on the other side who ask questions, together with 
the proverb that ‘Fools may ask questions which 
philosophers cannot answer.” 

This remark was fully recognized by those who 
heard itas an allusion intended to apply to me aud 
“that fools 
at is more than youare 


) to amend 


privileged ques- 
assachusetts [ Mr. 
ask the Clerk to 


are seumetimes honest, and th 
ever.” 

I have reason to believe your authorized reporter 
took down the words and embraced them in his 
report to your office, As you will see, they do not 
appear. The authorized reporter for the Associated 
Press gave publicity to my answer in the newspapers 
of the country. 

No one bad any right to restrict, enlarge, or crase 
my words other than myself. I now wish to know of 
you in what manner this erasure wasuade, by whom, 
and whether with your concurrence. I further ask 
their insertion in the stereotyped quarto edition of 
the Globe. 

Yoar prompt answer is requested to the above 
inquiries. ` 

Very respectfully, yours, 

BAM. J. RANDALL, 


Itouse of Representatives. 
Fo the PROPRIETORS of the Congressional Globe, 
Mr. RANDALL. I now ask the Clerk to 
read the letter which I send to the desk, 
The Clerk read as follows: 
[44766.] 
CONGRESSIONAL GLOBE OFFICE 
WASIHNOTON, D. C., June 22, 1870, 
DEAR Sir: In accordance with the promise made 
to you yesterday, upon tbe receipt of your note call- 


; ing our attention to an omission from the reports of 


è remark made by you in the debates of the Ith 
instant, we have made investigation of the ease, and 
have to state that we flud the reporter's manuscript 


* i tosustain the statement made to us in your letter. 


That manuscript, having been submitted to Mr, 
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Burier, of Massachusetts, for revision of his re- 
marks, was returned to this office with the remark 
in question stricken out, and a note inserted by Mr. 
Burier, as will be seen in the manuscript, which we 
inelose herein. The manuscript was returned to our 
office late at night, at which time it was in charge 
of the assistant foreman, who, with a singular lack 
of appreciation of the magnitude of the act, permit- 
ted it to pass. |, 

Nothing of this kind, we believe, has eyer occurred 
before in our experience in reporting and publishing 
the debates; and we think it hardly necessary to say 
that we never have admitted, and that we never can 


for a moment admit, the right of one member to 
revise to the extentofasingle syllable the remarks of 
another. , 

At the time your letter was received the sheet of 
the quarto Globe had been stereotyped, and the usual 
small number of copies for immediate use had heen 
printed; but we at once, at considerable labor and 
cost, had the page properly remade, a proof-sheet of 
which we inclose herein. E : 

Hoping that this statement of the facts in this caso 
will be satisfactory to you, we remain, very respect- 
fully, yours, p 

F. & J. RIVES & GEORGE A. BAILEY, 
Reporters and Printers of the Debates of Congrese, 


Hon. SAMUEL J. RANDALL, : 3 
ouse of Representatives, United States. 


Mr. RANDALL. Mr. Speaker, I have not 
introduced these letters with any intention on 


my part—— 

Mr. MAYNARD. Does the Chair hold that 
this is a question of privilege? 

The SPEAKER. The Chair does not so 
hold. 

Mr. MAYNARD. Then I object, 

Mr. RANDALL. Itis too late. 

Mr. MAYNARD. We could not tell any- 
thing about the matter till the papers had been 
read at the desk. 

Mr. RANDALL. ‘The question is whether 
one member has the right to change the report 
of another member’s remarks. 

The SPEAKER. The gentleman from Penn- 
sylvania [Mr. RANDALL] asks unanimous con- 
sent to make a statement. 

Mr. RANDALL, I did not hear anybody 


object. 

Mr. BUTLER, of Massachusetts. I cer- 
tainly shall not object if I be allowed to make 
a statement in reply, 

Mr. RANDALL. The gentleman shall have 
the fullest opportunity to reply. 

The SPEAKER. Does the gentleman from 
Tennessee [Mr. Maynarp] withdraw his objec- 


tion? 

Mr. BUTLER, of Massachusetts. I hope 
there will be no objection from any gentleman. 

Mr. MAYNARD. 1 do not interpose my 
objection in behalf of either of these parties, 
butin behalf of the House. It seems to me 
we have had enough of this sort of debate. 

Mr. RANDALL. If the gentleman will hear 
me a moment I think he will not object to the 
line of my remarks. 

Mr. MAYNARD. I am asked by gentle- 
men on both sides to withdraw my objection. 
I do so, though against my own judgment. 

Mr. RANDALL. Mr. Speaker, I introduced 
these letters with no intention on my part to 
reopen the line of discussion in so far as it 
may have been personal between the gentle- 
man from Massachusetts [Mr. BUTLER] and 
myself. I have no wish to reopen any per- 
sonal controversy with him unless I should be 
under the necessity of doing so in consequence 
of what may hereafter occur in this debate. 
But, sir, I have brought this matter to the 
attention of the House that it may determine 
(and at the proper time I shall move to refer 
these letters to the Committee on the Rules) 
whether one member here has a right, in revis- 
ing the manuscript report, to leave in a remark 
of his-own and strike out the answer of another 
member without any notice to the member. 

With these remarks I am contentto leave the 
subject where those letters place it. I move 
that the letters be referred to the Committee 
on the Rules. I now yield to the gentleman 
irom Massachusetts, [ Mr. BUTLER. } 

Mr. BUTLER, of Massachusetts. Ido not, 
Mr. Speaker, accept any yielding. I desire to 
speak in my own right. 

The SPEAKER. The gentleman from Mas- 
sachusetts is recognized, 


Mr. BUTLER, of Massachusetts. 
letters, Mr. Speaker, speak of the manuscript 
which was altered. Is that at the desk? 

Mr. RANDALL. I have it. 

Mr. BUTLER, of Massachusetts. I want it. 

Mr. RANDALL., I have it, with. the gen- 
tleman’s own signature upon it. ` 

Mr. BUTLER, of Massachusetts, If the 
gentleman will be kind enough to send it to 
me I shall be obliged to him. 

Mr. ELDRIDGE. Let the Clerk read it. 

Mr. BUTLER, of Massachusetts. I believe 
I have the floor, and I ask for a certain paper 
which has been referred to in the correspond- 
ence just read, and in the remarks of the gen- 
tleman from Pennsylvania. 

Mr. ELDRIDGE. The Speaker decided a 
day or two ago that any paper read in the 
House must be read at the Clerk’s desk. 

Mr. BUTLER, of Massachusetts. Have I 
the floor, Mr. Speaker? 

P The SPEAKER. The gentleman has the 
oor. 

Mr. BUTLER, of Massachusetts. I ask that 
the manuscript may be sent to me. Why was 
it not sent to the desk with the other papers? 

The SPEAKER. If the gentleman from 
Massachusetts desires the manuscript to be 
read it will be, and then the Chair will direct 
it to be sent to him. 

Mr. BUTLER, of Massachusetts. May it 
please your honor—I mean Mr. Speaker—I 
imagined for a moment I was before a court, 
being thus arraigned here, [laughter,] I ob- 
serve that these letters speak of a manu- 
seript 

Mr. RANDALL. There itis, at the Clerk’s 


desk. 

Mr. BUTLER, of Massachusetts. I ask 
that it may be sent to me. 

The SPHAKER. The Clerk will send it to 
the gentleman. 

Mr. RANDALL. Iam willing that the gen- 
tleman shall have it, so far as [am concerned; 
but I hope that he will not change it again. 
[Laughter. | 

Mr. BUTLER, of Massachusetts. If I can 
have the attention of the House, Mr. Speaker, 
I will read the manuscript as a part of my 
remarks. The complaint here, as I understand, 
is that the manuscript of a speech, as written 
by the Globe reporters, has been changed by 
me to the detriment of the gentleman from 
Pennsylvania, 

Mr. ELDRIDGE. I rise to a question of 
order; we cannot hear what is going on. 

Mr. BUTLER, of Massachusetts. I will 
make myself heard if gentlemen will keep quiet. 
Mr. Speaker, when the manuscript was brought 
to me it contained these words: 

“Now, I commend that article to the gentlemen 
on the other side who ask questions, together with 
the proverb that ‘fools may ask questions which 
philosophers cannot answer.’ 


“Mr. Ranpaui. They are sometimes honest, and 
that is more than you are.” 


I drew my pen through this, and inserted: 
“ Note.—Here is a misreport, as all that passed 


between the Speaker and Mr. RANDALL is omitted. 
I heard no such statement, or I should haverepligd, 
“BOY. B? 


Mr. GETZ. I heard it. 

Mr. BUTLER, of Massachusetts. I inserted 
that note, so it might be sent back to Mr. RAN- 
DALL to see if he desired the correction. If 
the Speaker will recollect, he said to Mr. Rax- 
DALL, ‘You must take your seat,” when he 
made the remark which I did not hear. I 
made that correction and put my initials on it, 
so it might go back to the gentleman. I at- 
tempted to find him the next day in the House, 
but could not. I attempted to find him the 
second day, but I could not. 

Mr. RANDALL. I was away. 

_Mr. BUTLER, of Massachusetts. Knowing 
him to be generally a courteous gentleman, Í 
did not think he would indulge in that kind of 
remark; but I excused him, and wanted “it to 
be stricken out of the Globe, for the same rea- 
son, I believe, you ordered him to take his 


These | 


i 


seat—because he did not know what he was 


doing. 

Mr. RANDALL. The gentlemanhas added 
libel to slander. My words are there, and 
although I did not propose to reopen it, I do 
not take anything from them. I now repeat 
every word I then said, because you have pro- 
yoked me to do so in a moment of quietude. 

Mr. BUTLER, of Massachusetts. So you 
were not quiet then? À 

Mr. RANDALL. I leave the matter where 
itis. Iam satisfied. Iinsist on my motion to 
refer the letters to the Committee on Rules. 

The House divided; and there were—ayes 58, 
noes 43. 

So the motion was agreed to. 

Mr. RANDALL moved to reconsider the vote 
by which the letters were referred; and also 
moved that the motion to reconsider be laid 
on the table. 

The latter motion was agreed to. 


MORNING HOUR., 


The SPEAKER stated that the morning 
hour began at thirteen minutes past four 
o'clock; and as this was Friday, reports were 
in order from the Committee on Invalid Pen- 
sions. 

BIXBY E. DODSON. 


Mr. STILES, by unanimous consent, intro- 
duced a bill (H. R. No. 2294) for the relief of 
Bixby E. Dodson; which was read a first and 
second time, and referred to the Committee of 
Claims. 

WILLIAM SICKLES, 


Mr. STRICKLAND, from the Committee 
on Invalid Pensions, reported a bill (H. R. 
No.2296) granting a pension to William Sickles; 
which was read a first and second time. 

The question was on ordering the bill to be 
engrossed and read a third time. 

he bill directs the Secretary of the Interior 
to place on the pension-roll, subject to the pro- 
visions and limitations of the pension laws, the 
name of William Sickles, late lieutenant in 
company A, twenty-third Michigan infantry, 
and to pay him a pension from and after the 
passage of this act. 

The bill was ordered to be engrossed and 
read a third time; and being engrossed, it was 
accordingly read the third time, and passed. 

Mr. STRICKLAND moved toreconsider the 
vote by which the bill was passed; and also 
moved that the motion to reconsider be laid on 
the table. 

The latter motion was agreed to. 


ISABELLA SMITH. 


Mr. STRICKLAND also, from the same 
committee, reported a bill (H. R. No. 2297) 
granting a pension to Isabella Smith; which 
was read a first and second time. 

The question was on ordering the bill to be 
engrossed and read a third time. 

‘Lhe bill directs the Secretary of the Interior 
to place on the pension-roll, subject to the pro- 
visions and limitations of the pension laws, the 
name of IsabellaSmith, widow of James Smith, 
late a private in company D, one hundred and 
sixty-second regiment New York volunteers, 
and to pay her a pension from and after the 
passage of this act during her widowhood. 

The bill was ordered to be engrossed and 
read a third time; and being engrossed, it was 
accordingly read the third time, and passed. 

Mr. STRICKLAND moved to reconsider the 
vote by which the bill was passed; and also 
moved that the motion to reconsider be laid on 
the table. 

The latter motion was agreed to, 


MARGARET FREEMAN. : 


Mr. STRICKLAND also, from thesame com- 
mittee, reported a bill (H. R. No, 2298) grant- 
inga pension to Margaret Freeman; which was 
read a first and second time. 

The question was on ordering the bill to be 
engrossed and read a third time. 

The bill directs the Secretary of the Interior 
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to place on the pension-roll, subject to the pro- 
visions and limitations of the pension laws, the 
name of Margaret Freeman, step-mother of 
Mahlon Freeman, late a private of the seven- 
teenth Iowa infantry, at eight dollars a month, 
from and after the passage of this act. 

The bill was ordered to be engrossed and 
reada third time; and being engrossed, it was 
accordingly read the third time, and passed. 

Mr. STRICKLAND moved to reconsider the 
vote by which the bill was passed; and also 
moved that the motion to reconsider be laid on 
the table. 

The latter motion was agreed to. 

RACHEL CONKLE. 


Mr. STRICKLAND also,from the same com- 
mittee, reported a bill (H. R. No. 2299) grant- 
ing a pension to Rachel Conkle; which was 
read a first and second time. 

‘The question was on ordering the bill to be 
engrossed and read a third time. 

The bill directs the Secretary of the Interior 
to place on the pension-roll, subject to the 
provisions and limitation of the pension Jaws, 
the name of Rachel Conkle, widow of Henry 
Conkle, late a private in company D, seven- 
teenth regiment Ohio volunteers, and to pay 
her a pension from and after the passage of 
this act during her widowhood. 

The bill was ordered to be engrossed and 
read a third time; and being engrossed, it was 
accordingly read the third time, and passed. 

Mr. STRICKLAND moved to reconsider the 
vote by which the bill was passed; and also 
moved that the motion to reconsider be laid on 
the table. 

The latter motion was agreed to. 


LAURA BAKER. 


Mr. STRICKLAND also, from the same com- 
mittee, reported a bill (H. R. No. 2300) grant- 
ing a pension to Laura Baker; which was read 
a first and second time. 

The question was on ordering the bill to be 
engrossed and read a third time. 

The bill directs the Secretary of the Interior 
to place on the pension-roll, subject to the 
provisions and limitations of the pension laws, 
the name of Laura Baker, widow of Lovell 
Baker, late a private in company K, twelfth 
regiment Connecticut volunteers, and to pay 
her a pension from and after the passage of 
this act during her widowhood. 

The bill was ordered to be engrossed and 
read a third time; and being engrossed, it was 
accordingly read the third time, and passed. 

Mr. STRICKLAND moved to reconsider the 
vote by which the bill was passed; and also 
moved that the motion to reconsider be laid on 
the table. 

The latter motion was agreed to. 


LOUISA B. SHELLITART, 


Mr. STRICKLAND also, from the same com- 
mittee, reported a bili (H. R. No. 2301) grant- 
ing a pénsion to Louisa B. Shellhart; which 
was read a first and second time. 

The question was upon ordering the bill to 
be engrossed and read a third time. 

The bill was read. It directs the Secretary 
of the Interior to place on the pension-roll, 
subject to the provisions and limitations of the 
pension laws, the name of Luoisa B. Shellhart, 
mother of Charles Shellhart, late a private in 
the United States infantry, and pay her a pen- 
sion after the passage of this act. 

The bill was ordered to be engrossed and 
read a third time; and being engrossed, it was 
accordingly read the third time, and passed. 

Mr. STRICKLAND moved toreconsider the 
vote by which the bill was passed; and also 


moved that the motion to reconsider be laid on || 


the table. : 
The latter motion was agreed to. 


CAROLINE V. CRAM. 


Mr. SFRICKLAN D also, from thesamecom- |! 


mittee, reported a bill (H, R. No. 2302) grant- 
ing a pension to Caroline V. Cram; which was 
read a first and second time. 


| 


The question was upon ordering the bill to 
be engrossed and read a third time. 

The bill was read. It directs the Secretary 
of the Interior to place upon the pension-roll, 
subject to the provisions and limitations of 
the pension laws, the name of Caroline V. 
Cram, widow of Jacob Cram, late a captain 
in the Putnam Guards, a cavalry company 
Ohio militia, who was killed in an engage- 
ment with the forces of John Morgan, in the 
attempt of the latter to cross the Ohio river 
at Buffinton Island, and to pay her a pension 
from and after the passage of this act during 
her widowhood. 

The bill was ordered to be engrossed and 
read a third time; and being engrossed, it was 
accordingly read the third time, and passed. 

Mr. STRICKLAND moved to reconsider the 
vote by which the bill was passed; and also 
moved that the motion toreconsider belaid on 
the table. 

The latter motion was agreed to, 


CHAUNCY H. GOODALE. 


Mr. STRICKLAND also, from the same com- 
mittee, reported a bill(H. R. No. 2308) grant- 
ing a pension to Chauncy H. Goodale; which 
was read a first and second time. 

The question was upon ordering the bill to 
be engrossed and read a third time. 

The bill was read. It directs the Seerctary 
of the Interior to place upon the pension-roli, 
subject to the provisions and limitations of the 
pension laws, the name of Chauney H. Good- 
ale, late a private in company H, fourth Ver- 
mont volunteers, and pay him a pension from 
and after the passage of this act. 

The bill was ordered to be engrossed and 
read a third time ; and being engrossed, it was 
accordingly read the third time, and passed. 

Mr. STRICKLAND moved to reconsider the 
vote by which the bill was passed; and also 
moved that the motion to reconsider be laid on 
the table. 

The latter motion was agreed to. 


POSTAL LAWS. 


Mr. FARNSWORTH, by unanimous con- 
sent, from the Committee on the Post Office 
and Post Roads, reported, with amendments, 
the bill (H. R. No. 2295) to revise, consolidate, 
and amend the statutes in relation to the Post 
Office Department; which was read a first and 
second time, ordered to be printed, and recom- 
mitted to the Committee on the Post Office 
and Post Roads. 

ANTHONY D. UAVELY. 


Mr. STRICKLAND, from the Committee 
on Invalid Pensions, reported a bill (H. R. 
No. 2304) granting a pension to Anthony D, 
Havely; which wasread a first and second time. 

The question was upon ordering the bill to 
be engrossed and read a third time. 

The bill was read. It directs the Secretary 
of the Interior to place upon the pension-roll, 
subject to the provisions and limitations of the 
pension laws, the name of Anthony D. Havely, 
who served in company H, thirty-first Massa- 
ehusetts volunteers, under the assumed name 
of William Cole, and pay him a pension from 
June, 1866, during his natural life, at the rate 
of fifteen dollars per month. 

The bill was ordered to be engrossed and 


| read a third time; and being engrossed, it was 


accordingly read the third time, and passed. 
Mr. STRICKLAND moved to reconsider the 
vote by which the bill was passed; and also 


j moved that the motion to reconsider be laid on 


the table. 
The latter motion was agreed to. 
GEORGE W. SUBLETT. 

Mr, STRICKLAND also, from the same com- 
mittee, reported a bill (H. R. No. 2310) grant- 
ing a pension to George W. Sublett; which was 
read a first and second time. | , 

The question was upon ordering the bill to 
be engrossed and read a third time. ‘ 

The bill, which was read, directs the Secre- 
tary of the Interior to place upon the pension- 


roll, subject to the provisions and limitations 
of the pension laws, the name of George W. 
Sublett, late 2 private in company K, thirty- 
first Iowa volunteers, and pay him a pension 
from and after the passage of this act, 

The bill was ordered to be engrossed and 
read a third time; and being engrossed, it was 
accordingly read the third time, and passed. 

Mr. STRICKLAND moved to reconsider the 
vote by which the bill was passed; and also 
moved that the motion to reconsider be laid on 
the table. 

The latter motion was agreed to. 


CONFERENCE COMMITTEES. 


The SPEAKER announced that he had ap- 
pointed the following committees of conference.” 
on the part of the House : 

On the disagreeing votes of the two Houses 
on the bill to provide a national currency, &c., 
Mr. Garriz of Ohio, Mr. Jonas of Kentucky, 
and Mr, Suezpown of Louisiana. 

On the disagreeing votes of the two Houses 
on the joint resolution for the relief of certain 
officers of the Navy, Mr. Scorievp, Mr. HALE, 
and Mr. Drzr, 

On the disagreeing votes of the two Houses 
on the bills granting pensions to William B. 
Luney and Rebecca Schumaker, Mr. STRICK- 
LAND, Mr. Heruin, and Mr. Swenyery. 


ENROLLED JOINT RESOLUTION. 


Mr. BEATTY, from the Committee on En- 
rolled Bills, reported that they had examined 
and found truly enrolled a joint resolution of 
the following title; when the Speaker signed 
the same: 

Joint resolution (H. R. No. 302) donating 
condemned ordnance fora soldiers’ monument 
at Poughkeepsie, New York. 


LEAVE OF ABSENCE. 


Mr. MORRILL, of Maine, was granted leave 
of absence for two weeks from Monday next. 

Mr. BOOKER was granted leave of absence 
for to-morrow. 

Mr. WASHBURN, of Massachusetts, was 
granted leave of absence for ten days from 
to-morrow. 

Mr. STILES was granted leave of absence 
for to- morrow. 

Mr. HAMILL was granted leave of absence 
until Monday next. 

Mr. GIBSON was granted indefinite leave 
of absence on account of sickness in his family. 


PAPERS WITHDRAWN. 


Mr. STONE asked and obtained leave to 
withdraw from the files of the House the papers 
relative to the claim of Mrs. A. L. Henry for 
losses sustained in Texas, in May, 1849, 

Mr. WHEELER asked and obtained leave 
to have withdrawn from the files of the House 
the papers in the case of Phebe A. Hascall, 
and to have the same referred to the Commit- 
tee on Invalid Pensions. í 

Mr. ARCHER asked and obtained leave 
to have withdrawn from the files of the House 
the papers in the case of William Schilling & 
Co., for the purpose of having the same used 
in the Senate. . 

BARBARA SOHLAICK. 


Mr. STRICKLAND, from the Committee 
on Invalid Pensions, reported a bill (H. R. No. 
2305) granting a pension to Barbara Schlaick, 
of Brooklyn, New York ; which was read a first 
and second time. 

The question was upon ordering the bill to 
be engrossed and read a third time. 

The bill, which was read, directs the Secre- 


| tary of the Interior to place upon the pension- 


roll, subject to the limitations and provisions 
of the pension laws, the name of Barbara 
Schlaick, widow of John Schlaick, late a pri- 
vate in company G, forty-sixth regiment New 
York volunteers, at the rate of eight dollars 


|! per month during her widowhood, from and 


after the passage of this act. 

The bill was ordered to be engrossed and 
read a third time; and being engrossed, it wag 
accordingly read the third time, and passed. 
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Mr. STRICKLAND moved to reconsider the 
vote by which the bill was passed; and also 
moved that the motion to reconsider be laid on 
the table. - 

The latter motion was agreed to. 


ORSON R. WILLARD. 


Mr. STRICKLAND also, from the same 
committee, reported a bill (H. R. No. 2306) 
granting a pension to Orson R. Willard; which 
was read a first and second time. i 

The question was upon ordering the bill to 
be engrossed and read a third time, 

The bill, which was read, directs the Sec- 
retary of the Interiorto place upon the pension- 
„roll, subject to the limitations and provisions 
of the pension laws, the name of Orson R. 
Willard, late a seaman on the United States 
steamer Colorado, and grant him a pension 
from and after the passage of this act. 

The bill wag ordered to be engrossed and 
read a third time; and being engrossed, it was 
accordingly read the third time, and passed. 

Mr. STRICKLAND moved to reconsider the 
vote by which the bill was passed; and also 
moved that the motion to reconsider be laid on 
the table. f 

The latter motion was agreed to. 

ZELICA I. DUNLAP. 

Mr. STBICKLAND also, from the same 
committee, reported a bill (H. R. No. 2307) 
granting a pension to Zelica T. Dunlap; which 
was read a first and second time. 

The question was upon ordering the bill to 
be engrossed and read a third time. 

The bill, which was read, directs the Sec- 
retary of the Interior to place on the pension- 
roll, subject to the limitations and provisions 
of the pension laws, the name of Zelica ae 
Dunlap, widow of James B. Dunlap, late lieu- 
tenant colonel of the twenty-ninth regiment 
lilinois volunteers, at the rate of thirty dollars 
a month, from and after the passage of this act. 

The bill was ordered to be engrossed and 
read a third time; and being engrossed, it was 
accordingly read the third time, and passed. 

Mr. STRICKLAND moved to reconsider the 
vote by which the bill was passed; and also 
moved that the motion to reconsider be laid on 
the table. 

The latter motion was agreed to. 


ABRAHAM TUFFBLMIRE. 


Mr. STRICKLAND also, from the same 
committee, reported a bill (H. B. No. 2308) 
granting a pension to Abraham Tuffelmire ; 
which was read a first and second time. 

The question was upon ordering the bill to 
be engrossed and read a third time. 

The bill, which was read, directs the Secre- 
tary of the Interior to place upon the pension- 
roll, subject to the provisions and limitations 
of the pension laws, the name of Abraham 
Yuffelmire, late a private in the first regiment 
Michigan volunteers, and pay him a pension 
from and after the passage of this act. 

The bill was ordered to be engrossed and 
read a third time; and being engrossed, it was 
accordingly read the third time, and passed. 

Mr. STRICKLAND moved to reconsider the 
vote by which the bill was passed; and also 


moved that the motion to reconsider be laid on jj 


the table. ; 2 
The latter motion was agreed to. 


MARY W. ENSMINGER. 


Mr. SERICKLAND also, from the same 
committee, : 
granting a pension to Mary W. Ensminger ; 
which was read a first and second time. 

The question was upon ordering the bill to 
be engrossed and read a third time. 

The bill, which was read, directs the Secre- 
tary of the Interior to place on the pension- 


roll, subject to the provisions and limitations | 


of the pension laws, the name of Mary W. 
Ensminger, widow of Benjamin B. Ensminger, 
late a private in company B, one hundred and 
twentieth regiment Indiana volunteers, and 


reported a bill (EL. R. No. 2309) | 


pay her a pension during 
and after the passage of the act. : 
The bill was ordered to be engrossed and 
read a third time; and being engrossed, it was 
accordingly read the third time, and passed. 
Mr. STRICKLAND moved to reconsiderthe 


her widowhood, from 


vote by which the bill was passed; and also | 


moved that the motion to reconsider be laid on 
the table. 
The latter motion was agreed to. 
` JOHN REINHART. 


Mr. STRICKLAND also, from the same 
committee, reported adversely upon the peti- 
tion of John Reinhart, of Philadelphia, Penn- 
sylvania, praying for a pension; which was 
laid on the table. 

CHARLOTTE OCIINER,. 

Mr. STRICKLAND also, from the same 
committee, reported adversely upon the peti- 
tion of Charlotte Ochner, widow of Lewis 
Ochner, late of company H, Nevin’s battery, 


Pennsylvania heavy artillery, praying for a | 


pension; which was laid on the table. 
CHANGE Of REFERENCE, 

On motion of Mr. STRICKLAND, the Com- 
mittee on Invalid Pensions was discharged from 
the further consideration of a joint resolution 
of the Legislature of Indiana, in regard to the 
claim of Mrs. Mary Burroughs; and the same 
was referred to the Committee of Claims. 

On motion of Mr. SERICKLAND, the Com- 
mittee on Invalid Pensions was discharged 
from the farther consideration of the petition 
of James St. John, of Philadelphia, Pennsyl- 
vania, praying for bounty and pension; and 
the same was referred to the Committee on 
Military Affairs. i 

Mr. STRICKLAND moved to reconsider the 
votes just taken; and also moved tbat the 
motion to reconsider be laid on the table. 

The latter motion was agreed to, 

ENOCH LYTLE. 

Mr. STRICKLAND also, from the Com- 
mittee on Invalid Pensions, reported a bill (H. 
R. No. 2311) granting a pension to Mnoch 
Lytle; which was read a first and second 
time. 

The bill directs the Secretary of the Interior 
to place on the pension-roll, subject to the pro- 
visions and limitations of the pension laws, the 
name of Wnoch Lytle, late a member of Cap- 
tain Done’s company, afterward known as 
company H, twelfth regiment Indiaua volua- 
teers, the pension to commeuce from the pas- 
sage of the aci. 

The bill was ordered to be engrossed and 
read athird time; and being engrossed, it was 
accordingly read the third time, and passed. 

Mr. SERICIKLAN D moved to reconsider the 
vote by which the bill was passed; and also 


moved that the motion to reconsider be laid on } 


the table. 
The latter motion was agreed to. 
THOMAS J. FISS. 

Mr. BENJAMIN, from the same commit- 
tee, reported back, with an ameadment in the 
form of a substitute, a bill (H. R. No. 1193) 
granting a pension to Thomas J. Fiss. 

The substitute was read. It directs the Sec- 
retary of the Interior to piace on the pension- 
roll, subject to the provisions and limitations 
of the pension laws, the name of Thomas d. 
Fiss, of Freeport, Ilinois, late a private in 
company D, forty-sixth regiment Illinois vol- 
unteers, the pension to commence from the 


| passage of the act. 


The substitute was agreed to. 
The bill, as amended, was ordered to be 


engrossed and read a third time; and being | 
engrossed, it was accordingly read the third |) 


time, and passed. 
Mr. BENJAMIN moved to reconsider the 
vote hy which the bill was passed; and also 


moved to lay the motion to reconsider on the į 


table. 
The latter motion was agreed to. 


SARAH E. STUBBS. 


Mr. BENJAMIN also, from thesame com- 
mittee, reported back with, an amendment in 
the form of a substitute, a bill (S. No. 626) 
granting a pension to Sarah E. Stubbs, 

The substitute was read. It directs the Sec- 
retary of the Interior to place on the pension- 
roll, subject to the provisions and limitations 
of the pension laws, the name of Sarah E. 
Stubbs, widow of Martin D. Stubbs, late a 
private in company G, eleventh regiment lowa 
volunteers, the pension to commence with the 
passage of the act and to continue during her 
widowhood. 

The substitute was agreed to, 

The bill, asamended, was ordered to a third 
reading; and it was accordingly read the third 
time, and passed. ; 

Mr. BENJAMIN. moved to reconsider the 
vote by which the bill was passed; and also 
moved that the motion to reconsider be laid on 
the table. 

The latter motion was agreed to. 


AMANDA M. RITOHEY. 


Mr. BENJAMIN also, from the same com- 
mittee, reported back, with an amendment, a 
bill (S. No. 808) granting a pension to Amanda 
M. Ritchey. 

Thebill was read. It authorizes and directs 
the Secretary of the Interior to place upon the 
pension-roll the name of Amanda M. Ritchey, 
widow of Powers Ritchey, late a contract sur- 
geon in the United States Army, and to pay 
her a pension at the rate of seventeen’ dollars 
per month from March 12, 1804. 

‘he amendment of the committee was read, 
as follows: 

Strike out the words “the 12th day of March, 1864,” 
and insert in licu thereof, ‘and after the passage of 
this net? 

‘She amendment was agreed to. 

The bill, as amended, was ordered to a third 
reading; and it was accordingly read the third 
time, and passed. : 

Mr. BENJAMIN moved to reconsider the 
vote by which the bill was passed; and also 
moved that the motion to reconsider be laid 
on the table. 

The latter motion was agreed to. 

MARY M. BUTTS. 

Mr. BENJAMIN, also from the same com- 
mittee, reported back a bill (S. No, 867) grant- 
ing a pension to Mary M. Butts, and moved 
that it be indefinitely postponed, 

‘The motion was agreed to. 

Mr. BENJAMIN moved to reconsider the 
vote by which the bill was indefinitely post- 
poned; and also moved that the motion to 
reconsider be laid on the table. 

‘The latter motion was agreed to. 


MARY K. SMITH. 


Mr. BENJAMIN also, from the same com- 
mittee, reported back a bill (S. No. 776) for the 
relief of Mary K. Smith, and moved that it be 
indefinitely postponed. 

The motion was agreed to. 

Mr. BENJAMIN moved to reconsider the 
vote by which the bill was indefinitely post- 
poned; and also moved that the motion to 
reconsider be laid on the table. 

The latter motion was agreed to. 


PAULINA JONES. 


Mr. BENJAMIN also, from the same com- 
mittee, reported back adversely a bill (S. No. 
161) granting a pension to Paulina Jones, of 
Greene county, Tennessee, and the same was 
laid on the table. 

Mr. BENJAMIN moved to reconsider the , 


| vote by which the bill was laid on. the. table; * 


and also moved to lay the motion to reconsider 
on the fable. i 
The latter motion was agreed to. 
SAMUEL DERE, OF READING, PENNSYLVANIA. 
Aly BENJAMIN also, fromthe same com- 
mittee, reported back adversely the petition.of 
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Samuel Derr, of the city of Reading, Pennsyl- 
vania, and the same was laid on the table. 
Mr. BENJAMIN moved to reconsider the 
vote by which the bill was laid on the table; 
and also moved that the motion to reconsider 
be laid on the table. 
The latter motion was agreed to. 


MATILDA SULLIVAN. 


Mr. HEFLIN, from the same committee, 
reported a bill (H. R. No. 2812) granting a 
pension to Matilda Sullivan; which was read 
a first and second time. 

The bill provides that the Secretary of the 
Interior be authorized and directed to place 
upon the pension-roll of the United States, 
subject to the provisions and limitations of the 
pension laws, the name of Matilda Sullivan, 
the widow of John H. Sullivan, late first mate 
on the steamer John Raine, United States 
Navy, and pay her a pension from and after 
the passage of this act during her widow- 
hood. 

Mr. HEFLIN, I call for the previous ques- 
tion. 

The previous question was seconded and the 
main question ordered ; and under the opera- 
tion thereof the bill was ordered to a third 
-reading; and it was accordingly read the third 
time, and passed. 

Mr. HEILIN moved to reconsider the vote 
by which the bill was passed ; and also moved 
that the motion to reconsider be laid ou the 
table. 

The latter motion was agreed to. 


ELIZABETIL RAVENSCROPFS. 


Mr. HEFLIN also, from the same commit- 
tee, reported a bill (H. R. No. 2318) grantinga 
pension to Elizabeth Ravenscroft; which was 
read a first and second time. 

The bill provides that the Secretary of the 
Interior be authorized and directed to place 
upon the pension-roll of the United States, 
subject to the provisions and limitations of the 
pension laws, the name of Elizabeth Ravens- 
croft, widow of Jobn Ravenscroft, late second 
master Mississippi marine brigade, and pay 
her a pension from and after the passage of 
this act during her widowhood. 

Mr. HEFLIN. Icall the previous question. 

The previous question was seconded and the 
main question ordered; and under the opera- 
tion thereof the bill was ordered to be engrossed 
and read a third time; and being engrossed, 
it was accordingly read the third time, and 


passed. 

Mr. HEFLIN moved to reconsider the vote 
by which the bill was passed ; and also moved 
that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 


CATITERINE T. ALEXANDER. 


Mr. HEFLIN also, from thesaine committee, 
reported a bill (H. R. No. 2814) granting a 
pension to Catherine T. Alexander; which was 
read a first and second time. 

The bill provides that the Secretary of the 
Interior be authorized and directed to place 
upon the pension-roll of the United States, 
subject to the provisions and limitations of the 
pension laws, the name of Catherine T. Alex- 
ander, widow of John W. Alexander, late a 
private of company C, one hundred and thir- 
teenth regiment Ilinois volunteers, and pay 

“her a pension, from and after the passage of 
this act. during her widowhood. 

Mr. HELIN. Teall for the previous ques- 
tion. 

The previous question was seconded and the 
main question ordered; and under the opera- 
-tion thereof the bill was ordered to be engrossed 
and read a third time; and being engrossed, it 
was accordingly read the third time, and passed. 

Mr. HERLIN moved to reconsider the vote 
by which the bill was passed; and also moved 
that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 
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MARY MWCLURE. ; 

Mr. HEFLIN also, from the same committee, 
reported adversely on the petition of Mary 
McClure ; and the same was laid on the table. 
_ Mr. HEFLIN moved to reconsider the vote 
just taken; and also moved that the motion to 
reconsider be laid on the table. 

The latter motion was agreed to. 


“GUADALUPE TORRES. 


Mr. HEFLIN from the same committee, 
reported adversely on the petition of Guada- 
lupe Torres, asking for a pension; and the 
same was laid on the table. 

MELVILLE ILUDSON. 


Mr. WILSON, of Ohio, from the same com- 
mittee, reported a bill (H. R. No. 2315) grant- 
ing a pension to Melville Hudson; which was 
read a first and second time. 

The question was on ordering the bill to be 
engrossed and read a third time. 

‘The bill directs the Secretary of the Interior 
to place on the pension-roll, subject to the pro- 
visions and limitations of the pension laws, the 
name of Melville Hudson, who was enrolled 
as drummer in company C, third regiment of 
Kansas volunteers, and to pay him a pension 
from and after the passage of this act. 

The bill was ordered to be engrossed and 
read a third time; and being engrossed, it was 
accordingly read the third time, and passed. 

Mr. WILSON, of Ohio, moved to reconsider 
the vote by which the bill was passed ; and also 
moved that the motion to reconsider be laidon 
the table. 

The latter motion was agreed to. 


JAMES H. KNOTTS. 


Mr. WILSON, of Ohio, also, from the same 
committee, reported a bill (H. R. No. 2316) 
granting a pension to James H. Knotts; which 
was read a first and second time. 

The question was on ordering the bill to be 
engrossed and read a third time. 

‘The bill directs the Secretary of the Interior 
to place on the pension-roll, subject to the pro- 
visions and limitations of the pension laws, 
the name of James H. Knotts, late a private 
in company E, fifteenth West Virginia volun- 
teers, and to pay him a pension from and after 
the passage of this act. 

The bill was ordered to be engrossed and 
read a third time; and being engrossed, it was 
accordingly read the third time, and passed. 

Mr. WILSON, of Ohio, moved to reconsider 
the vote by which the bill was passed ; and also 
moved that the motion to reconsider be laid on 
the table. 

The latter motion was agreed to. 

MELISSA ANDREWS. 


Mr. WILSON, of Ohio, also, from the same 
committee, reported a bill (H. R. No. 2317) 
granting a pension to Melissa Andrews; which 
was read a first and second time. 

The question was on ordering the bill to be 
engrossed and read a third time. 

The bill directs the Secretary of the Interior 
to place on the pension-roll, subject to the pro- 
visions and limitations of the pension laws, the 
name of Melissa Andrews, of Bradford county, 
Pennsylvania, widow of Joseph Andrews, late 
a private in company B, seventh Pennsylvania. 
cavalry, and to pay her a pension, from and 
after the passage of this act, during her widow- 
hood. 

The bill was ordered to be engrossed and 
read a third time; and being engrossed, it was 
accordingly read the third time, and passed. 

Mr. WILSON, of Obio, moved to reconsider 
the vote by which the bill was passed; and also 
moved that the motion to reconsider be laid on 
the table. 

The latter motion was agreed to. 


ABIGAIL DIX. 
Mr. WILSON, of Ohio, also, from the same 


committee, reported a bill (H. R. No. 2318) | 


granting a pension to Abigail Dix ; which was 
read a first and second time. 


The question was on. ordering the bill to be 
engrossed and read a third ‘time. coe 

The bill directs the Secretary of the Interior 
to place onthe pension-roll, subject to the pro- 
visions and limitations of the pension laws, the 
name of Abigail Dix, foster-mother of Elijah 
R. Dix, late a private in company B, fifteenth 
United States infantry, and tó pay her a pen- 
sion at the rate of eight dollars a month from 
and after the passage of this act. 

The bill was ordered to be-engrossed and 
read a third time; and being engrossed, it was 
accordingly read the third time, and passed. 

Mr. WILSON, of Ohio, moved to reconsider 
the vote by which the bill was passed ; and also 
moved that the motion to reconsider be laid 
on the table. fam, 5 

The latter motion was agreed to. 


JAMES A. BUCK. ; : 


Mr. WILSON, of Ohio, ‘also, from the same 
committee, reported a bill (H. R. No, 2319) 
granting a peusion to James A. Buck ; which 
was read a first and second time. 

‘The question was on ordering the bill to be 
engrossed and read a third time. 

‘Ihe bill directs the Secretary of the Interior 
to place on the pension-roll, subject to the pro- 
visions and limitations of the pension laws, 
the name of James A. Buck, late a private in 
company E, one hundred and fifty-first regi- 
ment Illinois volunteers, and to pay him a 
pension from and after the passage of this 


act. 

The bill was ordered to be engrossed and 
read athird time; and being engrossed, it was 
accordingly read the third time, and passed. 

Mr. WILSON, of Ohio, moved to reconsider 
the vote by which the bill was passed; and 
also moved that the motion to reconsider be 
laid on the table. eee 

The latter motion was agreed to. 


MARY ANN LITCHFIELD. — 


Mr. WILSON, of Ohio, also from the same’ 
committee, reported a bill (H. R. No. 2820) 
granting a pension to Mary Ann Litchfield; 
which was read a first and second time. _ 

The question was on ordering the bill to 
be engrossed and read a third time. 

The bill, which was read, directs the Sec- 
retary of the Interior to place upon the pen- 
sion-roll, subject to. the provisions and limit- 
ations of the pension laws, the name of Mary. 
Ann Litchfield, widow of Peter Litchfield, late 
a private in company I, forty-eighth Pennsyl- 
vania volunteers, and pay her a pension from 
and after the passage of this act during her 
widowhood. . eae: 

The bill was ordered to be engrossed and. 
read athird time; and being engrossed, it was 
accordingly read the third time, and passed. 

Mr. WILSON, of Ohio, moved to reconsider 
the vote by which the bill was passed ; and also 
moved that the motion to reconsider be laid on 
the table. 

The latter motion was agreed to. 


MARGARET TAYLOR. 


Mr. WILSON, of Ohio, also, from the same 
committee, reported a bill (H. R. No, 2821) 
granting a pension to Margaret Taylor; which 
was read a first and second time. 

The question was on ordering the bill to be 
engrossed and read a third time. : 

The bill, which was read, directs the Seere- 
tary of the Interior to place upon the pension- 
roll, subject to the provisions and limitations 
of the pension laws, the name of Margaret Tay- 
lor, widow of Joseph W. Taylor, who was cap- 
tured by the confederate forces at Plymouth, 
North Carolina, April 20, 1864, and subse- 
quently died in prison, and pay her a pension 
at the rate of eight doliars a month. 

The bill was ordered to be engrossed and 
read a third time; and being engrossed, it was 
accordingly read the third time, and passed. 

Mr. WILSON, of Ohio, moved to reconsider 
the vote by which the bill was passed ; and also 
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moved that the motion to reconsider be laid on 
the table. 
‘The latter motion was agreed to. 


BYRON M’KEE. 


Mr. WILSON, of Ohio, also, from the same 
committee, reported a bill (H. R..No. 2322) 
granting a pension to Byron McKee ; which was 
read a first and second time. 

The question was upon ordering the bill to 
be engrossed and read a third time.. 

The bill, which was read, directs the Sec- 
retary of the Interior to place upon the pen- 
sion-roll, subject to the provisions and limit- 
ations of the pension Jaws, the name of Byron 
McKee, late a private in company C, eleventh 
Ohio volunteer infantry, and pay him a pen- 
sion from and after the passage of the act. 

The bill was ordered to be engrossed and 
read a third time; and being engrossed, it was 
accordingly read the third time, and passed. 

Mr. WILSON, of Ohio, moved to reconsider 
the vote by which the bill was passed ; and also 
moved that the motion to reconsider be laid on 
the table. 

The latter motion was agreed to. 


MARY P. SHELTON. 


Mr. WILSON, of Ohio, also, from the same 
committee, reported a bill (H. R. No. 2323) 
granting a pension to Mary E. Shelton; which 
was read a first and second time. 

The question was upon ordering the bill to 
to be engrossed and read a third time. 

The bill, which was read, directs the Secre- 
tary of the Interior to place upon the pension- 
roll, subject to the provisions and limitations 
of the pension laws, the name of Mary ls. Shel- 
ton, widow of Samuel Shelton, late a private 
in company I, first Tennessee cavalry, and pay 
her a pension from and after the passage of 
the act, during ber widowhood. 

The bill was ordered to be engrossed and 
reada third time; and being engrossed, it was 
accordingly read the third time, and passed. 

Mr. WILSON, of Ohio, moved to reconsider 
thevote by which the bill was passed; and also 
moved that the motion to reconsider be laid on 
the table. 

The latter motion was agreed to. 


JOIN E., WILSON. 


Mr. WILSON, of Ohio, also, from the same 
committee, reported a bill (H. R. No. 2324) 
-granting a pension to John B. Wilson; which 
was read a first and second time. 

The question was upon ordering the bill to 
be engrossed and read a third time. 

The bill was read. It directs the Secretary 
of the Interior to place upon the pension-roll, 
subject to the provisions and limitations of the 
pension laws, the name of John E. Wilson, 
late a second lieutenant in the eleventh regi- 
ment Maryland volunteers, and pay him a pen- 
sion from and after the passage of the act. 

The bill was ordered to be engrossed and 
read a third time; and being engrossed, it was 
accordingly read the third time, and passed. 

Mr. WILSON, of Ohio, moved to reconsider 
the vote by which the bill was passed; and also 
moved that the motion to reconsider be laid on 
the table. 

The latter motion was agreed to. 

ADVERSE REPORTS. 

Mr. WILSON, of Ohio, also, from the same 
committee, reported adversely on the follow- 
ing petitions; and the same were laid upon the 
table : 

The petition of Delia Como; 

The petition of Maggie Gensel; and 

The petition of George A. Lamb. 

ELIZABBTIL WILSON, 

My. PECK, from the same committee, re- 
ported back, with an amendment in the nature 
of a substitute, the bill (H. R. No. 746) grant- 
ing a pension to Elizabeth Wilson. 

The substitute was read. It directs the Sec- 
retary of the Interior to place upon the pen- 
sion-roll, subject to the provisions and limita- 


tions of the pension Jaws, the name of Eliza- 
beth Wilson, widow of James. W. Wilson, late 
a private in company B, fourth Missouri State 
cavalry, and pay her a pension from and-after 
the passage of the act. 

The substitute was agreed to. 4 f 

The bill, as amended, was ordered to be 
engrossed and reada third time; and being 
grossed, it was accordingly read the third time, 
and passed. - 

Mr. PECK moved to reconsider the vote by 
which the bill was passed ; and also moved that 
the motion to reconsider be laid on the table. 

The latter motion was agreed to. 


JOSEPH CRESSEY. 


Mr. PECK also, from the same committee, | 


reported a bill (H. R. No. 2325) granting a pen- 
sion to Joseph Cressey ; which was read a first 
and second time. 

The question was upon ordering the bill ta 
be engrossed and read a third time. 


The bill, which was read, directs the Seere- | 


tary of the Interior to place upon the pension- 
roll, subject to the provisions and limitations 
of the pension laws, the name of Joseph Cres- 
sey, late a private in company A, Michigan 
provost guards, and to pay him a pension from 
and after the passage of the act. 

‘Fhe bill was ordered to be engrossed and 
read a third time ; and being engrossed, it was 
accordingly read the third time, and passed. 

Mr. PECK moved to reconsider the vote by 
which tbe bill was passed ; and also moved that 
the motion to reconsider be laid on the table. 

‘The latter motion was agreed to. 

HENRY BARTON, 

Mr. PECK also, from the same committee, 
reported a bill (H. R. No. 2326) granting a 
pension to Henry Barton; which was read a 
first and second time. 

The question was upon ordering the bill to 
be engrossed and read a third time. 

‘The bill, which was read, directs the Secre- 
tary of the Interior to place upon the pension- 
roll, subject to the limitations and provisions of 
the pension laws, the name of Henry Barton, 
late a private in second battalion of seventy- 
second regiment Veteran Reserve corps and 
to pay him a pension from and after the pas- 
sage of this act, at the rate of cight dollars per 
month. 

The bill was ordered to be engrossed and 
read a third time ; and being engrossed, it was 
accordingly fead the third time, and passed. 

Mr, PECK moved to reconsider the vote by 
which the bill was passed; and also moved 
that the motion to reconsider be laid on the 
table. 

‘The latter motion was agreed to. 


SUSANNAH SNYDER. 


Mr. PECK also, from the same committee, 
reported back, with a recommendation that the 
same do pass, a bill (H. R. No. 1630) granting 
a pension to Susannah Snyder. 

‘The question was upon ordering the bill to 
be engrossed and read a third time. 

‘Lhe bill, which was read, directs the Secre- 
tary of the Interiorto place on the pension-roll, 
subject to the limitations and provisions of the 
pension laws, the name of Susannah Snyder, 
widow of Jacob Snyder, late first lieutenant 
of company C, seventy-second regiment Ohio 
volunteers, and pay her a pension from and 
after the passage of this act. 


The bill was ordered to be engrossed and | 


read a third time ; and being engrossed, it was 
accordingly read the third time, and passed, 
Mr. PECI moved to reconsider the vote by 
which the bill was passed; and also moved that 
the motion to reconsider be laid on the table. 
The latter motion was agreed to. 
CONSULAR, BEC., APPROPRIATION BILL. 


Mr. KELSEY. I ask unanimous consent 
to have taken from the Speaker’s table the 
amendments of the Senate to the House bill 


Lone K Eae AEF ~ 
| No. 1694, making appropriations for the con- | 


sular and diplomatic service of the Govern- 
ment for theyear ending June 80, 1871, and for 
other purposes, and that the same be referred 
to the Committee on Appropriations. 

Mr. SARGENT. I hope the bill, with the 
amendments, will be printed. : 

Mr. KELSEY. I will include that in my 
motion. 

No objection being made, the amendments 
of the Senate to the consular and diplomatic 
appropriation bill were taken from the Speak- 
er’s table and referred to the Committee on 
Appropriations; and the bill, together with the 
amendments, was ordered to be printed. 


MARGARET KENT, 


Mr. PECK, from the Committee on Invalid 
Pensions, reported a bill (H. R. No. 2827) 
granting a pension to Margaret Kent; which 
was read a first and second time. 

‘The question was on ordering the bill to be 
engrossed and read a third time. 

‘Lhe bill, which was read, directs the Seere- 
tary of the Interior to place upon the pension- 
roll, subject to the provisions and limitations 
of the pension laws, the name of Margaret 
Kent, widow of Edwin A. Kent, late a private 
in company A one hundred and twenty-fourth 
regiment Ohio volunteers, and to pay her a 
pension during her widowhood, from and after 
the passage of this act. 

The bill was ordered to be engrossed for a 
third reading ; and being engrossed, it was 
accordingly read the third time, and passed. 

Mr. PHCK moved to reconsider the vole by 
which the bill was passed; and also moved 
that the motion to reconsider be laid on the 
table. 

‘The latter motion was agrecd to. 


ADVERSE REPORTS. 

Mr. PECK also, from the same committec, 
reported back adversely sundry petitions, 
memorials, &c.; and the same were laid on 
the table. 

COMMUNICATION WITH LAKE MICHIGAN. 


Mr. SAWYER, by unanimous consent, in- 
troduced a bill (H. R. No. 2328) for the im- 
provement of water communication between 
the Mississippi river and Lake Michigan by the 
Wisconsin and Fox rivers; which was read a 
first and second time, and referred to the Com- 
mittee on Commerce. 


RECONSIDERATION OF REFERENCES, BTO. 


Mr. JENCKES moved to reconsider the 
various votes by which bills, &c., had been 
referred and reconmitted ; and also moved that 
the motion to reconsider be laid on the table. 

The latter motion was agreed to. 

CATHERINE R. ROBERTS. 

Mr. PHELPS, from the Committee on In- 
valid Pensions, reported a bill (H. R. No. 
2330) granting a pension to Catherine R. 
Roberts; which was read a first and second 
time. 

‘The bill directs the Secretary of the Interior 
to place upon the pension-roll, subject to the 
provisions and limitations of the pension laws, 
the name of Catherine R. Roberts, widow of 
Benjamin F. Roberts, late a private in com- 
pany K, sixty-second regiment Illinois volan- 
teers, the pension to commence from the pas- 
sage of the act. 

The bill was ordered to be engrossed and 
read a third time ; and being engrossed, it. was 
accordingly read the third time, and passed, 

Mr. PHELPS moved to reconsider the vote 
by which the bill was passed ; and also moved 
that the motion to reconsider be laid on the 
table. a 

‘Lhe latter motion was agreed to. 

FRANCIS M. DAVIS. $ 

Mr. PHELPS also, from the same commit- 
tee, reported a bill (H. R. No. 2335) granting 
a pension to Francis M. Davis; which was 
read a first and second time. oo : 

The bil directs the Secretary of the Interior 
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to place on the pension-roll, subject to the 
provisions and limitations of the pension laws, 
the name of Francis M. Davis, late a private 
in company A, fifty-first regiment Indiana vol- 
unteers, the pension to continue from the pas- 
sage of the act. 

The bill was ordered to be engrossed and 
read a third time; and being engrossed, it was 
accordingly read the third time, and passed. 

Mr. PILELPS moved to reconsider the vote 
by which the bill was passed ; and also moved 
that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 

RACHEL W. HUSTON. 


Mr. PHELPS also, from the same commit- 
tee, reported a bill (H. R. No. 2331) granting 


a pension to Rachel W. Huston; which was | 


read a first and second time. 

"Nhe bill directs the Secretary of the Interior 
to place on the pension-roll, subject to the 
provisions and limitations of the pension laws, 
the name of Rachel W. Haston, widow of 
Chauncey F. Huston, late a corporal in com- 
pany G, sixty-first Pennsylvania volunteers, 
the pension to commence from and after the 
passage of the act. 

The bill was ordered to be engrossed and 
read a third time; and being engrossed, it was 
accordingly read the third time, and passed. 

Mr. PHELPS moved to reconsider the vote 
by which the bill was passed ; and also moved 
that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 

SARAI GILLETY. 

Mr. PHELPS also, from the same commit- 
tee, reported a bill (H. R. No. 2882) granting a 
peusion to Sarah Gillett; which was read a 
first and second time. 

The bill directs the Secretary of the Interior 
to place upon the pension-roll, subject to the 
provisions and limitations of the pension laws, 
the name of Sarah Gillett, widow of James H. 
Gillett, late a private in company H, fourth regi- 
ment Tennessee cavalry, the pension to com- 
mence from the passage of the act, and to con- 
tinue during her widowhood. 

‘The bill was ordered to be engrossed and 
read a third time; and being engrossed, it was 
accordingly read the third time, and passed. 

Mr. PHELPS moved to reconsider the vote 
by which the bill was passed ; and also moved 
that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 

WILLIAM ERWIN. 


Mr, PHELPS also, from the same commit- 
tee, reported a bill (H. R. No. 2333 ) granting 
a pension to William Erwin; which was read 
a first and second time. 

The bill directs the Secretary of the Interior 
to place on the pension-roll, subject to the 
provisions and limitations of the pension laws, 
thename of William Erwin, of Kingston, Ten- 
nessee, late a private in company A, second 
Tennessee volunteers, the pension to be paid 
from and after the passage of the act. 

The bill was ordered to be engrossed and 
read a third time ; and being engrossed, it was 
accordingly read the third time, and passed. 

Mr. PHELPS moved to reconsider the vote 
hy which the bill was passed ; and also moved 
that the motion to reconsider be laid on the 
table. i 

The latter motion was agreed to. 


ABRAHAM CORRELL. 


Mr. PHELPS also, from the same commit- | 


tee, reporteda bill (H. R. No. 2884) granting a 
pension to Abraham Correll; which was read 
a first and second time. 

The bill provides that the Secretary of the 
Interior be authorized and directed to place 
upon the pension-roll of the United States, 
subject to the provisions and limitations of the 
pension lows, the name of Abraham Correll, 


late scout and guide in the employ of the United 
States forces in Kentucky, at the rate of eight 
dollars per month from and after the passage 
of the act. 

Mr. PHELPS. Imove the previous question. 

The previous question was seconded and the 
main question. ordered; and under the. oper- 
ation thereof the bill was ordered to be en- 
grossed and. read a third time; and being 
engrossed, it was accordingly read the third 
time, and passed. 

Mr. PHELPS moved to reconsider the vote 
by which the bill was passed; and also moved 
that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 

ADVERSE REPORTS. 

Mr. PHELPS also, from the same commit- 
tee, reported adversely on the following cases; 
and the same were laid on the table: 

The petition of Joseph Montgomery, late 
private company F, fifteenth regiment Iowa 
volunteer infantry, for a pension; 

A bill (H. R. No. 1244) granting a pension 
to Mary C. Montgomery ; 

- The petition of Arlette Leonard, widow of 
Marvin H. Leonard, for a pension; 

The petition of Mary Danahy, mother of 
Daniel D. Danahy, late private of company 
H, eighteenth New York cavalry, for a pen- 
sion; and 

A bill (H. R. No. 1616) granting a pension 
to Christiana Arnell. 

Mr. CESSNA. I desire to have a vote of 
the House in reference to this last bill, grant- 
ing a pension to Christiana Arnell. Iam per- 
fectly willing to let the House adjourn, and let 
the question go over until to-morrow as the 
unfinished business. 

The SPEAKER. The billisupon the table, 
having been reported adversely by the Com- 
mittee on Invalid Pensions; and the gentle- 
man can enter a motion to reconsider, which 
he can call up at any time when other business 
is not pending. 

My. CESSNA. I am perfectly willing to 
agree to auy proposition that will bring the bill 
before the House for consideration. I will 
enter the motion to reconsider now, and let it 
go over until to-morrow morning. 

The SPEAKER. To-morrow morning has 
been set apart for the business of the Commit- 
tee on Commerce. The motion to reconsider 
isa privileged motion, and the gentleman can 
call it up for consideration at another time. 

Mr. BENJAMIN. I move to reconsider the 
vote in reference to the other adverse reports ; 
and algo move to lay the motion to reconsider 
on the table. 

The latter motion was agreed to. 

FRAUDULENT TRADE-MARKS, 

On motion of Mr. MAYNARD, by unani- 
mous consent, a bill (S. No. 829) in relation 
to fraudulent trade-marks of foreign watches 
was taken from the Speaker’s table, read a first 
and second time, and referred to the Commit- 
tee of Ways and Means. 

UPSUUR COURT-MARTIAL. 

Mr. JONES, of Kentucky, by unanimous 
consent, submitted the following resolution; 
which was read, considered, and agreed to: 

Resolved, That the Sceretary of the Navy he re- 
quested to furnish to this House a copy of the evi- 
dence and finding of a court-martial in the case of 
Commodore Upshur. 

POSTAL TELEGRAPH SYSTEM. 

Mr. PALMER, by unanimous consent, from 
theselect Committee on Postal Telegraph Lines, 
reported a bill (H. R. No. 2329) to establish a 
postal telegraph system and incorporate the 
United States Postal Telegraph Company; 
which was read a frstand second time, ordered 
to be printed, and recommitted. 

CHRISTIANA ARNELL. 


Mr. CESSNA. [hope I will be allowed to 
call up the motion to reconsider the vote lay- 


ing on the table House bill No. 1616 
a pension to Christiana Arnell. 
S DTA > 

The SPEAKER. The Chair cannot;allow 
anything to conflict with. the previous: orders 
of the House. f a gh 

; Mr. CESSNA. It will not take more than 
five minutes in any event—= Hoe? 

The SPEAKER. The gentleman will have 
the fullest opportunity of bringing up -his mo- 
tion without colliding with the other: business 
of the House. iy eke 

GOVERNMENT WAREHOUSES AT NEW YORK. 

Mr. REEVES. Task unanimous consent to 
offer the following resolution: 

Resolved, That the Committee on Commerce be, 
and they are hereby, instructed to inquire into the 
expediency ofreporting a bill for the erection of Gov- 
ernment warehouses on Oyster Island, in the lower 
bay of New York harbor, or at some other point con- 
venient.to the present quarantine station, for the 
storage of merchandise coming from infected ports 
or in vessels otherwise subject to quarantine control; 


wod that the committee have leave to report at any 
ime. 


Mr. KELSEY. I must object, unless the 
gentleman will strike out the last words, *¢and 
that the committee have leave to report at any 
time.” l 

Mr. REEVES. 
those words. 

The resolution, with the words: giving ‘the 
committee leave to report at any time ‘stricken 
out, was agreed to. 


ORDER OF BUSINESS TO-MORROW. 


Mr. JENCKES. I desire to make a parlia- 
mentary inguiry. Iwish to know whether the 
order giving an hour to the Committee on Com- 
merce will interfere with the calling of other 
committees? ` . 

The SPEAKER. The Chair informs: the 
gentleman that the arrangement is to give the 
first morning honr to the Committee on Com- 
merce, and the next for reports from commit- 
tees of a private nature. 

And then, on motion of Mr. KELSEY, (at 
five o’clock and five minutes p. m.,) the House 
adjourned. 


, granting 


I am willing to strike! oat 


PETITIONS, ETC. 


The following petitions, &c., were presented 
under the rule, and referred to the appropriate 
committees: e i 

By Mr. CLARK, of Texas: The petitions 
of Harmond St. John, of Sun county, and 
William D. Herrick, of Brazos county, ‘Texas, 
for removal of their political disabilities. 

By Mr. CULLOM: The petition and ‘other 
papers of Isabella Fogy, asking for an increase 
of pension. oy 

By Mr. DEGENER: The petition of R: T. 
Denny, of Neuces county, Texas, for removal 
of political disabilities. 

By Mr. HAMILTON: A memorial of the 
Florida Telegraph Company, I. K. Roberts, 
president. 

By Mr. KELLEY: The petition and memo- 
rial of John H. Catherwood & Co., and 47 
other firms of Philadelphia, Pennsylvania, 
importers and wholesale dealers in teas, 
coffees, and sugars, asking Congress to pass 
the original tariff bill without modification 
respecting the time when tbe bill takes effect. 

By Mr. LASH: The petition of William H. 
Roysler, a citizen of Person county, North 
Carolina, for removal of political disabilities. 

By Mr. PAINE: A memorial of the Cham- 
ber of Commerce of Milwaukee, in favor of 
the completion of the breakwater at Baffalo. 

By Mr, PORTER: The petition of Willian 
Saunders, of Loudon county, Virginia, pray 
ing the removal of his legal and political dis 
abilities, imposed by the fourteenth article o 
amendments to the Constitution. 

By Mr. SMITH, of : The petitior 


Lennesses 


i ; 
of Mrs. Joseph C. Jones, of Tennessee, pray 


ing for compensation for property taken b: 
United States troops during the war. 
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Prayer by the Chaplain, Rev. J. P. New- 
may, D: D. 

Mr. MORTON. If there is no Senator who 
desires to listen to the minutes, and as time is 
valuable, I suggest that the reading of the 
Journal be dispensed with. 

The VICE PRESIDENT. It requires unani- 
mous consent. ‘The Chair hears no objection, 
and the reading of the Journal will be dis- 
pensed with, 

HOUSE BILLS. 


The bill (H. R. No. 2104) providing for 
refunding the interest paid by the State of 
Massachusetts on money expended by her on 
account of the war of 1812-15 was read twice 
by its title. 

Mr. SUMNER. As that matter has already 
been considered by the Committee on Foreign 
Relations, I ask that the bill take its place on 
the Calendar. 

Mr. HAMLIN. And I move that it be 
printed. 

The VICE PRESIDENT. The bill has 
already been ordered to be printed. It will 
be placed on the Calendar. 

The VICE PRESIDENT laid before the 
Senate the bill (H. R. No. 253) authorizing 
the allowance of the claim of the State of Min- 
nesota to lands for the support of a State uni- 
versity. 

Mr. RAMSEY. Tsee the chairman of the 
Committee on Public Lands is here; and I 
suggest to him that we had better pass that bill 
now. The Senator from Oregon [Mr Wir- 
LIAMS] has the matter particularly in charge. 

Mr. POMEROY. I should like to have it 
lie on the table fora few moments until the 
Senator from Oregon comes in who has the 
matter in charge. 

«The VICE PRESIDENT. The Chair will 
withdraw it for the present. 
COMMODORE S. B. BISSELL. 


The Senate proceeded to consider the amend- 
ments of the House of Representatives to the 
joint resolution (S. R. No. 107) for the relief 
of Commodore S. B. Bissell. 

The amendments of the House of Repre- 
sentatives were in line four, after the name 
‘6S, B. Bissell,” to insert the words ‘tand 
Commander John C. Carter;’’ in line five to 
strike out the word “he” and insert ‘‘ they ;”’ 
and also to amend the title of the joint resolu- 
tion by adding thereto ‘‘and Commodore John 
C. Carter.” 

Mr. ANTHONY. I am in favor of those 
amendments; but I think that there is another 
one that ought to be made, covering the same 
principle. Ihave seen the law officer of the 
Navy Department, who has promised to send 
me down a note to-day on the subject. If it 
is a similar case it ought to go in this resolu- 
tion; if not, we can pass the resolution as 
amended by the House. 

The VICE PRESIDENT. 
withdraw it for the present. 
` PROPOSED RECESS. 

Mr. WILLEY. I move that the Senate at 
hak past four o'clock to-day take a recess until 
half past seven o’clock. 

The VICE PRESIDENT. This being the 
alternate day referred to in the resolution here- 
tofore passed by the Senate, the Senator from 
West Virginia moves that the Senate at half 


The Chair will 


past four o'clock take a recess until half past | 


seven o’clock. . 
The motion was agreed to. 


PETITIONS AND MEMORIALS. 


Mr. RAMSEY presented a petition of whote- 
sale liquor-dealers of St. Paul, Minnesota, 
asking that the internal revenue laws be so 
amended as to relieve them from the oppressive 
manner of collecting present taxes, and that 
hereafter all distilled spirits pay at the place 


of distillation as all foreign liquors pay at the 
port of entry; which was referred to the Com- 
mittee on Finance. 

Mr. CATTELL presented a petition of citi- 
zens of Philadelphia, Pennsylvania, praying 
that pensions be granted to the soldiers of the 
ve of 1812; which was ordered to lie on the 
table. 

Mr. FENTON. Ipresent a memorial of the 
Union League Club of New York, in the form 
of a series of resolutions adopted at their last 
regular meeting a few days ago, upon the sub- 
ject of the abolishment of the income tax and 
matters relating to the tariff and internal rev- 
enue taxation generally, which I move may be 
received and laid on the table, as the Finance 
Committee have reported on the subject. 

The motion was agreed to. 

Mr. FENTON also presented a petition of 
wholesale dealers in coffee and teas of Roches- 
ter, New York, praying that the reduction of 
duty on those articles may not take effect until 
the stock on hand upou which the duty has 
been paid shall have been consumed; which 
was ordered to lie on the table. 

Mr. WARNER presented the petition of C. 
B. Ferrell, of Montgomery, Alabama, praying 
the removal of his political disabilities; which 
was referred to the select Committee on the 
Removal of Political Disabilities. 

Mr. AMES presented the petition of D. M. 
White, of Mississippi, praying the removal of 
his political disabilities; which was referred 
to the select Committee on the Removal of 
Political Disabilities. 

Mr. GILBERT presented the memorial of 
the Florida Telegraph Company, praying the 
right to construct and maintain a submarine 
telegraph from the shores of Florida to the 
West India Islands, in opposition to the exclu- 
sive privilege claimed by the International 
Ocean Telegraph Company; which was re- 
ferred to the Committee on Foreign Relations. 

Mr. OSBORN? presented the petition of 
William H. Kendrick, of Okelumpkee, Sum- 
ter county, Florida, praying for the removal 
of his political disabilities ; which was referred 
to the select Cominittee on the Removal of 
Political Disabilities. 

Mr. HAMILTON, of Maryland, presented 
the petition of the heirs of the late Captain 
W. Dorsett, of Prince George’s county, Mary- 
land, praying for the passage of the French 
spoliation bill; which was ordered to lie on 
the table. 

Mr. CAMISRON presented two petitions of 
citizens of Pennsylvania in relation to the 
income tax; which were ordered to lie on the 
table. 

Mr. STEWART presented a petition of citi- 
zens of Mineral Hill, Nevada, praying the 
establishment of a daily mail from that place 
northward to the nearest point on the Cen- 
tral Pacific railroad, and southward to several 


places within that State named in the petition; | 


which was referred to the Committee on Post 
Offices and Post Roads. 

Mr. JOHNSTON presented the petitions of 
Joseph R. Warren and Albert G. Pritchett, of 
Virginia, praying the removal of their polit- 
ical disabilities; which were referred to the 
select Committee on the Removal of Political 
Disabilities. 

Mr. McCREERY presented the petition of 
John A. Campbell, of Kentucky, praying the 
removal of his political disabilities; which was 
referred to the select Committee on the Re- 
moval of Political Disabilities. 

REPORTS OF COMMITTEES. 


Mr. WILSON, from the Committee on Ap- 
propriations, to whom was referred the bill 
(H. R. No. 2082) making appropriations for 
the support of the Army for the year ending 
June 86, 1871, and for other purposes, reported 
it with amendments. 

He also, from the Committee on Military Af 
fairs, to whom the subject was referred, reported 


abill (S. No..1012) for the relief of the National 
Homestead at Gettysburg for the orphans of 


soldiers and sailorsof the United States ; which 


was read, and passed to the second reading. 

Mr. MORRILL, of Vermont. 1am directed 
by the Committee on Finance, to whom was 
referred the bill (H. R. No. 2062) to require 
national banks going into liquidation to retire 
their circulating notes, to report it back; and 
as the Senate have heretofore passed a bill of 
precisely the. same character, I ask that it be 
put upon its passage now. 

The VICE PRESIDENT. The Senator from 
Vermont asks unanimous consent to proceed 
to the consideration of a bill reported from 
the Committee on Finance. 

Mr. CONKLING. What is the bill? 

The Cuter CLERK, A bill (H. R. No. 2062) 
to require national banks going into liquida- 
tion to retire their circulating notes. 

Mr. CONKLING. When was it reported? 

Mr. MORRILL, of Vermont. This morning. 

Mr. CONKLING. Iwish the Senator from 
Vermont would let it he over for the present. 
I should like to look at. it. 

The VICE PRESIDENT. Objection being 
made, the bill will be placed on the Calendar. 

Mr. HAMLIN, from the Committee on the 
District of Columbia, to whom was referred 
the bill (H. R. No. 2106) to amend the laws 
regulating the assessments of taxes in the city 
of Washington, reported it without amend- 


ment, 

Mr. HAMLIN. The same committee, to 
whom were referred resolutions of the aldermen 
and common councilmen of the city of Wash- 
ington remonstrating against the appointment 
of commissioners for the government of the 
city; and also a bill (S. No. 207) to establish 
a probate court in the District of Columbia, 
and for other purposes; and a bill (S. No. 322) 
to establish a probate court in the District of 
Columbia, and for other purposes; and a bill 
(S. No. 758) relating to buildings in the city 
of Washington, District. of Columbia, and for 
other purposes, have directed me to report 
them back and ask that the committee be dis- 
charged from their further consideration, all 
the subjects but one having been acted upon 
by the Senate. eke 

The report was agreed to. 

Mr. SUMNER, from the Committee on 
Foreign Relations, to whom were referred a 
message of the President of the United States 
calling attention to what is known as the Chinese 
indemnity fund, and also petitions from citizens 
of the United States on the same subject, sub- 
mitted a report, accompanied by a joint reso- 
lution (S. R. No. 227) directing -the return of 
certain moneys to the Government of China. 

The joint resolution was read, and passed to a 
second reading; and the report was ordered to 
be printed. 

Mr. SHERMAN, from the Committee on 
Finance, to whom was referred the bill (H. R. 
No. 1010) for the relief of Hiram A. Cutting, 
asked to be discharged from its further con- 
sideration, and that it be referred to the Com- 
mittee on Post Offices and Post Roads; which 
was agreed to. 

He also, from the same committee, to whom 
were referred the bill (H. R. No. 2281) for the 
relief of Mrs. Jane A. Green, of Aurora, Illi- 
nois ; the bill (H. R. No. 1587) for the relief 
of Richard P. Spencer, and the joint resolu- 
tion (H. R. No. 189) for the relief of Naomi 
A. Stevens, of Jackson county, Michigan, 
asked to be discharged from their further con- 
sideration, and that they ba referred to the 
Committee on Claims; which was agreed: to. 

_ Mr. OSBORN, from the Committee on Pub- 
lic Lands, to whom was referred the bill (S. 
No. 1007) granting land to aid in the construc: 
tion of the Suwannee and Inland Railroad 
Company, in the State of Florida, reported it 
without amendment. f 

Mr. PRATT, from the Committeegn Claims, - 
to whom was referred the bill: (H. R No. 46) 
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for the relief of Samuel H. Moore, late a 
private in company G, fifty-seventh regiment 
Ohio veteran volunteer infantry, submitted an 
adverse report, which was ordered to be printed ; 
and the bill was indefinitely postponed. 

Mr. WILLEY, from the Committee on Pat- 
ents, to whom was referred the petition of Mrs. 
Rhoda D. Burnett, praying for the renewal of 
the patent granted for a straw-cutter to James 
H. Burnett, February 20, 1855, submitted an 
adverse report; which was ordered to be 
printed. 

He also, from the same committee, to whom 
was referred the petition of Charles H. Sayre, 
praying for the extension of a patent for culti- 
vator-teeth, submitted au adverse report; which 
was ordered to be printed. 

Mr. AMES, from the Committee on Military 
Affairs, to whom was referred the bill (H. R. 
No. 1901) for the relief of Peter M. Jonte, re- 
ported adversely thereon; andit was postponed 
indefinitely. 

LEGAL HOLIDAYS IN TILE DISTRICT. 


Mr. HAMLIN. The Committee on the Dis- 
trict of Columbia, to whom was referred the 
bill (H. R. No. 2224) making the Ist day of 
January, the 25th day of December, the 4th 
day of July, and Thanksgiving day holidays 
within the District of Columbia, have directed 
me to report it back without amendment. It 
is a bill of but a single section. There are no 
legal holidays here, and this bill merely pro- 
vides for what I think are the legal holidays in 
every State of the Union. I ask that it be 
passed now. It will not take a moment. 

By unanimous consent, the Senate, as in 
Committee of the Whole, proceeded to con- 
sider the bill. It provides that the Ist day of 
January, commonly called New Years day, 
the 4th day of July, the 25th day of December, 
commonly called Christmas day, and any day 
appointed or recommended by the President 
of the United States as a day of public fast or 
thanksgiving, shall be holidays within the Dis- 
trict of Columbia, and shall for all purposes 
of presenting for payment or acceptance for 
the maturity and protest, and giving notice of 
the dishonor of bills of exchange, bank checks, 
and promissory notes or other negotiable or 
commercial paper, be treated and considered 
as is the first day of the week, commonly called 
Sunday; and all notes, drafts, checks, or other 
commercial or negotiable paper falling duc, or 
maturing on either of those holidays, is to be 
deemed as having matured on the day previous. 

The bill was reported to the Senate without 
amendment; ordered to a third reading, read 
the third time, and passed. 

SURVEY OF ISTHMUS OF DARIEN. 


Mr. SPRAGUE. The Committee on Appro- 
priations, to whom was referred the joint reso- 
lution (H. R. No. 806) to amend act of July 
28, 1866, have directed me to report it back 
without amendment, and recommend its pas- 
sage; and I desire to ask the courtesy of the 
Senate that it be put upon its passage at once. 
It is a joint resolution of but eight or ten lines. 

By unanimous consent, the Senate, as in 
Committee of the Whole, proceeded to con- 
sider the joint resolution. 1t provides that the 
appropriation of $40,000 for the survey of the 
Isthmus of Darien made in the act making 
appropriations for sundry civil expenses of the 
Government for the year ending June 30, 1867, 
and for other purposes, approved July 28, 
1866, may be expended under the direction 
of either the War Department or the Navy 
Department, in the discretion of the Presi- 
dent. 

The joint resolution was reported to the Sen- 
ate without amendment, ordered to a third 
reading, read the third time, and passed. 


PHILADELPHIA AND CAMDEN BRIDGE. 


Mr. CATTELL. I desire to ask the unani- 
mous consent of the Senate to take up House 
bill No. 2044, a bill of five lines, which it will 


not take more than two minutes to pass. As 
I am not able to be in the Senate all the time, 
I should be very glad if they would oblige me 
by taking up this bill. 

By unanimous consent, the Senate, as in 
Committee of the Whole, proceeded to con- 
sider the bill (H. R. No. 2044) declaring the 
bridge between Philadelphia and Camden a 
post road. 

The bill was reported to the Senate without 
amendment, ordered to a third reading, read 
the third time, and passed. 


MALINDA HARMON. 


Mr. FOWLER. Task the unanimous con- 
sent of the Senate to take up and consider at 
this time House bill No. 2252; and in connec- 
tion therewith I send to the desk a letter which 
I should like to have read. 


There being no objection, the Senate, as in | 


Committeeof the Whole, proceeded to consider 
the bill (H. R. No. 2252) for the relief of 
Matilda Harmon, widow of Jacob Harmon, 
deceased, of Greene county, Tennessee. The 
preamble recites that in the fall of 1861 it was 
decided by the Secretary of War to cause to be 
destroyed all the railroad bridges in East Ten- 
nessee between Chattanooga and Bristol; that 
accordingly men were sent there to enlist par- 
ties to perform that work; that Captain David 
Pry did recruit and enlist as a portion of the 
foree one Jacob Harmon and his two sons; 
he, Fry, administered the oath to Harmon and 
his sons; there being no Bible at hand, he 
caused them to place their hands on the Union 
flag while he solemnly administered the oath 
to be ever faithful and true to the Union; that 
he then ordered them to destroy the bridge 
across Lick creek, and the trestle-work, near 
one mile in length, in Greene county, Hast 
Tennessee; they soon picked their opportunity, 
and, under the eye of Captain Fry, put fire to 
the bridge and trestle-work and destroyed the 
same; that Harmon and his two sons were 
arrested, placed in a rebel prison, tried by a 
rebel court-martial, convicted, and Harmon 
and-one son hung till dead, near the town of 
Knoxville, East Tennessee, on the 17th of 
December, 1861, (the other sou having con- 
tracted disease while in prison, died;) that 
Harmon employed counsel to defend himself 
and sons, for which he executed his notes to 
the attorneys for the sum of $8,000, and did 
give them a lien or mortgage upon his real 
estate to secure the same; that on the 27th 
day of July, 1868, a decree of sale of his land 
was ordered for the sum of $4,193 50, which, 
if no relief is given, will leave the widow with 
five children and but little means left whereby 
to make a support; and that it is evident that 
Harmon and sons lost their lives in the service 


of the Government; and now, in the name of | 


justice, honor, and humanity, the Congress of 
the United States is in duty bound to relieve 
the widow and her children from this debt of 


oppression, they never having received one | 


cent for the services rendered by her husband. 


The bill therefore proposes to direct the Secre- | 


tary of the Treasury to pay to Malinda Harmon. 
the widow of Jacob Harmon, deceased, of 
Greene county, Kast Tennessee, the sum of 


$4,696 70. 

Mr. CONKLING. Isthere any reportother 
than the statement embodied in the preamble 
to the bill? 

Mr. FOWLER. I suppose not. 
the way it came from the House. 

Mr. CONKLING, 


i| fall report. 


Mr. FOWLER. Iask for the reading of the 
letter I send to the desk. 
The Chief Clerk read as follows: 


GREENVILLE, TENNESSEE, June 22,1870. 


My Duan Sir: Something more than a year ago I į 


spoke to you concerning a claim which I had pre- 
pared for Mrs. Malinda Harmon, widow of Jacob 
Harmon, and mother of young Harmon, who, were 
hung for burning Lick Creek bridge on our railroad 


in December, 1861. This conversation was by my ! 


That is 


It seems to be a very | 


own fireside. Quito probably, in the rush of events 
since, you may have forgotten the circumstance, but 
you surely have not forgotten the tragic story of the 
hanging of poor old Harmon and his son, and the 
heroic bearing of the old man on the scaffold, when 
with death staring him in the face he declared he 
was glad he had burned the bridges, and would do it 
again if it could again be done. John Baxter de- 
fended him on his trial—or rather did not defend 
him—but did get a deed of trust on his lands, and 
since the war has got a decree forover four thousand 
dollars against the widow and her children, all girls 
except a little boy. : ? 
Now, Harmon was a soldier duly enlisted, and the 
bridges were burned by General George H. Thomas’s 
order. A bill has just passed the House for her re- 
lief, It has been sent to the Senate. [fever an hon- 
est, deserving woman came before Congress, Mrs. 
Harmon is such a one. The land has been sold only 
two weeksago. It yet can be saved to her and the 
children. I know Lhave only to call your attention 
to it to enlist your heartiest efforts for her. I told 


her to-day I would write you for her. Can you not 


write me what can be done in the Senate for her? 


Always your friend, A. H. PETTIBONE 
Hon. JoserH S. FOWLER. i i a 

Mr. CONKLING. I should like to know 
whether this bill has been reported from any 
committee of this body? 

Mr. FOWLER. I do not know, indeed. Y 
got the letter this morning and found the bill 
here; I noticed that it came from the House 
the other day. I know the case myself. I 
know the instance 

The VICE PRESIDENT. The Chair thinks 
the bill was referred a day or two ago to some 
committee, but what committee the Chair can- 
not now remember. 

Mr. FOWLER. This man exhibited really 
more patriotism than any man almost in Amer- 
ica; itis one of the most touching instances L 
know of on record, and I should like to have 
the bill passed. Still I do not want it passed 
without being understood by the Senate, 

Mr. CONKLING. I suggest to the Chair 
and to the Senate that, as appears by the 
printed indorsement on the bill, on the 21st of 
June it was read twice and referred to the Com- 
mittee on Military Affairs. The proper motion 
would be to discharge that committee and not 
to take up the bill. I submit that this motion 
is not in order, and I hope the Senator will not 
put any member of the body to making objec- 
tion to such a bill as this. Itis meritorious, 
no doubt, and, as he says, the case is a touch- 
ing one, but there are ten thousand other 
touching cases, ; : 

Mr. SUMNER. I move that the Senate 
postpone all other questions, to proceed with 
the consideration of the House resolution 
relating to Cuba. 

The VICE PRESIDENT. The Chair will 
state that during the continuance of the morn- 
ing business, which is not yet concluded, it 
requires, by the old usage of the Senate, unani- 
mous consent, 

Mr. DRAKE. I hope unanimous consent 


| will be given. 


Mr. SUMNER. I hope there will be no 
objection. 

‘The VICE PRESIDENT. Several Senators 
have risen with morning business. The Sen- 
ator from Massachusetts asks unanimous con- 
sent. 

Mr. PRATT. I object. 

Mr. CONKLING. Is it the purpose of the 
Senator from Massachusetts to take it up for 
action, or for debate? 

Mr. SUMNER. For action. 

Mr. CONKLING. Then I think the Senator 
from Indiana will not object. 

Mr. SUMNER. I hope the 
not object. 

Mr. PRATT. Iwish to present some morn- 
ing business. 

Mr. SUMNER. I hope the Senator will 
allow action to be had. 

The VICE PRESIDENT. Does the Sen- 
ator from Indiana withdraw the objection? 

Mr. PRATT. For the present. : 

The VICE PRESIDENT. If there be no 
farther objection the joint resolution is before 
the Senate. 


* . 
Senator will 
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Mr. FOWLER, What is the resolution ? 
oe VICE PRESIDENT. - In regard to 

aba. 

Mr. FOWLER. I do not know what the 
resolutions are. ~ 

The VICE PRESIDENT. They were re- 
ported yesterday at length. 

Mr. SUMNER. They are on Senator’s 
tables in the amendment reported by the Com- 
mittee on Foreign Relations. 

The VICE PRESIDENT. If there be no 
objection the joint resolution is before the 
Senate. 

Mr. SUMNER. I yield now for morning 
business. 


BILLS INTRODUCED. 


Mr. RAMSEY asked, and by unanimous 
consent obtained, leave to introduce a bill (S. 
No. 1018) to establish a transatlantic postal tel- 
egraphic service by an American cable; which 
was read twice by its title, referred to the 
Committee on Post Offices and Post Roads, 
and ordered to be printed. 

Mr. PRATT asked, and by unanimous con- 
sent obtained, leave to introduce a bill (S. No. 
1014) to abolish the tribal relations of the 
Miami tribe of Indians, and for other pur- 
poses; which was read twice by its title, re- 
ferred to the Committee on Indian Affairs, 
and ordered to be printed. 

Mr. GILBERT asked, and by unanimous 
consent obtained, leave to introduce a bill (S. 
No. 1015) authorizing thé extension of tele- 
graphie communication between the United 
States, the Spanish and British possessions, 
Mexico, and Central America; which was read 
twice by its title, referred to the Committee on 
Foreign Relations, end ordered to be printed. 

Mr. HARRIS asked, and by unanimous con- 
sent obtained, leave to introduce a joint reso- 
lation (S. R. No. 228) authorizing the Vernon 
Shell Road Company, of Georgia, Lo import 
free of duty an Inglish traction-engine; which 
was read twice by its title, referred to the Com- 
mittee on Finance, and ordered to be printed. 

Mr. HARLAN asked, and by unanimous 
consent obtained, leave to introduce a bill (8. 
No. 1016) to provide for additional represent- 
ation in the Iorly-Second Congress; which 
was read twice by its title, and ordered to lie 
on the table and be printed. 

Mr. PRATI. I should like to have tho 
unanimous consent of the Senate to take up a 
bill giving a widow a pension. Tt has been on 
the files for some time, and originated in the 
Senate. The bill is S. No. 622, to grant a 
pension to Mary E. Ammons. ; 

Mr. SUMNER. I hope the Senator will 
pardon me if I ask that we vote on the reso- 
lution before he presses that. : 

Mr. CONKLING. That is not morning 
business. 

Mr. PRATT. Iwouldcheerfully do it under 
ordinary circumstances; but there are several 
bills for the relief of widows—— 

Mr. SUMNER. Iunderstand; butitis very 
important that we should act on this resolution 
at once, There isa full Senate now, and let 
it be acted on at once. 

Mr. PRATT. Very well; I suppose I can- 
not interpose a motion. 

The VICK PRESIDENT. The resolution 
called up on the motion of the Senator from 
Massachusetts is before the Senate ; but he has 
consented to waive it for the present, to allow 
morning business to be received. 

Mr. SUMNER. Now I ask for a vote‘on 
the resolution which the Senate has agreed to 
take up. f 


CUBAN AFFAIRS. 

The VICE PRESIDENT.. The joint reso- 
hition (H. R. No. 829) in relation to the con- 
test between the people of Cuba and the Gov- 
ernment of Spain is now before the Senate as 
in Committee of the Whole; and the question 
ison the amendment reported by the Commit- 


tea on Foreign Relations, which will be read. 


The amendment was read; being to strike 
out all of the resolution of the House of Rep- 
resentatives after the resolving clause, in the 
following words: 


That the President is hereby authorized to remon- 
strate against the barbarous manner in which the 
war in Cuba has been conducted. and, if he shall 
deem it expedient, to solicit the codperation of other 
Governmentsin such measures as he may deem neces- 
sary to secure from both contending parties an ob- 
gorvance of the lawsof war recognized by alleivilized 
nations, 


And in leu thereof to insert: 


That the people of the United States cannot hear 
with indifference the reports of barbarous outrage 
which reach them constantly from the neighboring 
island of Cuba; that they protest against the repeti- 
tion ofsuch acts, whether by the Spanish Government 
or by insurgents seeking independence; that they 
denounce with indignation the shooting of captives 
taken with arms in their hands as a violation of the 
first principles of civilization, and contrary to the 
precedent happily established on the North Ameri- 
can continent; and in tho name of humanity they 
solemnly insist that these things shall cease. 

Src. 2. And be it further resolved, That the peo- 
ple of the United States are pained to hear that the 
pretension of property in man is still upheld in the 
jsland colonics of Spain, lying in American waters; 
that human beings endowed by nature with tho right 
to life, liberty, nud iho pursuit of happiness, are 
there held as slaves, despoiled of all rights, and that 
instead of terminating this pretension at once, the 
Spanish Government proposes to protract it for an 
indefinite period by an impossible system of gradu- 
alism; thatsuch a speetacle is justly offensive to all 
who love republican institutions, of whieh liberty 
and equality are cardinal prineiples, and especially 
to the people of the United States, who now, in the 
name of justice and for the sako of good neighbor- 
hood, ask tbat slavery shall cease at once in these 
colonies. 

Src. 3. And be it further resolved, That the United 
States, being once colonies, achieved independence 
as a nation by successful resistance to the Muropean 
Power claiming to govern them. and their example 
was followed afterward by the Spanish colonies on 
the American continent, all of which have achieved 
independence likewise; that already the same aspi- 
ration for independence begins to stir in the neigh- 
boring colonies of Great Britain; that these in- 
stances, in harmony with tho spirit of the ago, teach 
that theday of European colonies in this hemisphere 
bas passed; that, impressed by this conviction, the 
people of the United States regret to witness the 
extraordinary efforts of the Spanish Government, 
by violence and blood, to maintain an unnataral 
jurisdiction in Cuba, forbidden by the great law of 
human progress, and hostile to the best interests 
of both parties. , 

Suc. 4, And be it further resolved, That the peoplo 
of the United States declare sympathy with tbeir 
fellow-Americans in Cuba struggling for independ- 
ence, and at tho same time sympathy with the people 
of Spain in their present efforts for liberal institu- 
tions in their own ancicnt land; and they call upon 
this people, as a first stage in reform at home, and 
for the sake of peace, to recognize at once the right 
of the Cubansto govern themselves; that they make 
this appeal with sincere good will to the people of 
Spain, and with the assurance that the justice they 
do to others will redound to their own national wel- 
fare and renown, 

Sue. 5. And beit further resolved, That the President 
of the United States is charged with the duty of 
communicating these resolutions to the Government 
of Spain. 

Mr. STEWART. It seems to me that the 
language of the fifth section of the amendment 
reported by the committee is a little unusual. 
I do not know that it is so, but I wish to call 
the attention of the chairman of the commit- 
tee to it. Itreads: 

That the President of the United States is charged 


with the duty of communicating these resolutions to 
the Government of Spain. 


Mr. SUMNER. The Senator will under- 
stand that the President himself signs this res- 
olution, and there would seem to be an incon- 
sistency in the President requesting himself. 
That distinction was considered some years 
ago in reference to other resolutions of a sim- 
ilar character, 

Mr. STEWART. I simply want it in the 
ustal form. 

Mr. SAWYER. I do not like to criticise 
the language of so distinguished a gentleman 
as the chairman of the Committee on Foreign | 

Relations; but here is a word in the second 
section which I believe is not an English word. 
I refer to the word ‘‘gradualism.” 

Mr. SUMNER. Is there any other word 
that expresses the idea? 

Mr. SAWYER. [ suggest that instead of 
the phrase *‘by an impossible system of grad- 


ualism,’’ we had better use the words ‘' by an 
impracticable system of gradual emancipa- 
tion.” It seems to me that expresses the same 
idea and has the advantage of using the English 
language. : 

Mr. SU 
that. 

Mr. SAWYER. I move that amendment. 

The VICE PRESIDENT. The question is 
on the amendment of the Senator from South 
Carolina, [Mr. Sawyer. ] 

Mr. MORTON. I desire to suggest a verbal 
criticism to the chairman of the Committee on 
Foreign Relations. The resolution speaks in 
the first section of the ‘‘ shooting of captives 
taken with arms in their hands.” [would sug- 
gest the use of the word “execution”? instead 
of “shooting.” They shoot part of the prison- 
ers, and part they garrote, and some they hang. 

Mr. SUMNER. Let that amendment be 
made. 

The VICE PRESIDENT. The first ques- 
tion is on the amendment of the Senator from 
South Carolina. 

Mr. THAYER. Iprefer the use of the word 
“ oradualism,” although I will make no issue 
about it. The Senator from South Carolina 
says there isno such word. Sir, we are living 
in a progressive age, and we can make words. 

The VICE PRESIDENT. The question is 
on the amendment of the Senator from South 
Carolina to the amendment reported by the 
Committee on Foreign Relations. 

The amendment to the amendment was 
agreed to. 

The VICE PRESIDENT. The Senator from 
Indiana now moves to amend the amendment 
by striking out, in line fourteen of the first sec- 
tion, the word “ shooting”’ and inserting ‘‘ exe- 
cution.”’ f 

Mr. SUMNER. Thatisright. _. 

The amendment to the amendment was 
agreed to. 

Mr. FOWLER. Mr. President, I dissent 
from the general principle of these resolutions 
throughout. In the first place, I think they 
are entirely an accusation of one party, when 
perhaps the other party is as much involved in 
the irregularities complained of. 

Mr. SPRAGUE. It speaks of the conduct 
of both. 

Mr. FOWLER. I understood it to refer to 
the conduct of Spain. 

Mr. SUMNER. I wish merely to make a 
verbal change in the fourth line of the third 
section; to strike out the word ‘‘afterward’’ 
after the word ‘‘followed,’’ which is unnecea- 
sary there. 

The VICK PRESIDENT. Theword ‘after- 
ward’? in that place will: be stricken out if 
there be no objection, The Chair hears no 
objection. and that correction will be made. 

Mr. THURMAN. With all respect to the 
committee who reported on this resolation, I 
cannot help expressing both surprise and re- 
gret at the substitute which is offered for the 
House resolution; and I cannot help feeling 
some surprise at the House resolution itself; 
but in respect to this substitute, is does seem 
to me to be the most singular production I 
have ever been called upon to examine, Why, 
sir, what is it, and what good is to come of it? 
Does it confer one single right upon, or as- 
sert one single right of, the Cuban patriots, as 
they are called, the insurgents? Does it reach 
out our hand to them in anyone single par- 
ticular in which we will benefit them by doing 
so? Does it give them any belligerent tights? 
Does it effectually protect them in the strug- 
gle they are making for independence? Dyes 
it render them one single practical aid ihat 
can be conceived? To me it seems nor. I 
never have seen anything in the world to which 
the common expression, vow et pretered nihil, 
might be more properly applied than to. this 
substitute for the House resolution., “I say so 
with all respect to the committee that reported 
it, Here is a great deal of grandiloquence, if 


MNER. Very well; I will agree to 
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i may be permitted to say so, a great many 
fine sentences, references to history, and I 
must be pardoned for saying by no means the 
most accurate either. Here are resolutions 
that cover this whole continent as well as 
Cuba, that reach out into the British posses- 
sions at the vorth for an illustration, forsooth, 
or for some other reason that I do not know; 
that cover South America with another hand 
for an illustration; and then, having got these 
continental illustrations, stretch out a little 
finger to Cuba in the sea. 

Why, Mr. President, I am surprised, I must 
say—I repeat again, with respect and deference 
to the opinions of others—that this piece of 
rhetoric should be all that we are to hold out 
to the insurgents of Cuba for their benefit. 

Now, sir, let us look a little at the second 
section, for. the first section reported by the 
committee, I think, is unobjectionable. I will 
read the first section of the substitute, as re- 
ported by the committee : 


That the people of the United States cannot hear 
with indifference the reports of barbarous outrages 
which reach them constantly from the neighboring 
island of Cuba; that they protest against the repe- 
tition of such acts, whether by the Spanish Govern- 
ment or by insurgents seeking independence; that 
they denounce with indignation the shooting— 

Now changed, I believe, to ‘‘ execution’’— 
of captives taken with arms in their hands as a vio- 
lation of the first principles of civilization, and con- 
trary to the precedent happily established on the 
North American continent; and in the name of hu- 
manity they solemnly insist that these things shall 
cease. 

I do not know that I have any objection to 
that. I certainly have no objection to a pro- 
test against the enormities here mentioned. I 
confess I do not quite understand the expres- 
sion ‘ contrary to the precedent happily estab- 
lished on the North American continent.” I 
thought it was a precedent established every- 
where now, where civilization prevails, that 
war is not to be carried on in the inhuman and 
barbarous manner that it is now carried on in 
Cuba. I did not know that we bad any right 
to a special patent right in this precedent of 
humane war, if such a term may be used—war, 
at least, according to the principles of human- 
ity—that mark this age. It seems, however, 
that we have somchow or other acquired a par- 
ticular preéminence in that; hence it is put 
here ‘“‘according to the precedent happily 
established.” Iwill not cavilabout that, how- 
ever, for I could vote for that part of the prop- 
osition well enough. 

Now comes the second section: 


Suc. 2. And be it further resolved, That the people 
ofthe United States are pained to hear that the pre- 
tension of property in man isstill upheld in the island 
colonies of Spain lying in American waters; that 
human beings endowed by nature with the right to 
lifo, liberty, and the pursuit of happiness are held 
asslaves, Gespoiled of all rights; that instead of term- 
inating this pretension at once the Spanish Govern- 
ment propose to protract it for an indefinite period 
by an impossible system of gradualism; that such a 
spectacle is justly offensive to all who love repub- 
lican institutions, of which liberty and cquality are 
cardinal principles, and especially to the people of 
the United States, who now, in the name of justico 


and for the sake of good neighborhood, ask that- 


sluvery shall cease at once. 

I do not know what this is except simply an 
abolition resolution or anti-slavery resolution ; 
and if so, what propricty is there in limiting it 
to slavery in Cuba? 
feeling in favor of human freedom, why insult 
Spain by simply referring to her delinquency, 
if delinquency it be, while Brazil, with whom 
we have intimate relations, and other countries 
maintain slavery to quite the extent that Spain 
maintains it; nay, more, when there are ten 
times as many slaves in Africa as there are in 
all other parts of the world put together? 

If we want to pass simply an anti-slavery 
resolution, let us make it general; not under- 
take to carp at the conduct of Spain in this 
particular; not undertake to condemn her be- 


cause herstatesmen may consider thata system | 


of gradual emancipation, a system suchas Eng- 
land adopted, may be better even for the slave 
than the instantaneous striking off his shackles. 
Whether that is so or not is not for me to dis- 


` goes for nothing, and that the fate of the peo- 


|) the Spanish Government, by yiclence and blood, to 


If we are to manifest any | 


|! the Constitution that they have formed and 


cuss or determine. But I am not willing to 
single out Spain and denounce her for seeking 
to pursue precisely the course that- England 
pursued in the abolition of slavery in her col- 
onies, and which some of.the very best men 
thatever sat in this Senate Chamber contended | 
for all their lives-as the best mode of abolition 
here. . Sir, if you want simply to pass an anti- 
slavery resolution, although | hardly suppose 
that is necessary now, make it general; let it 
apply to the world; do not singie out Spain as 
being the sole Power in the world that violates 
human rights. : ` 

But again, sir, there is another thing in this 
second resolution that I cannot agree to. Upon 
what principle does it go? The whole theory 
ofthis second resolation is that the abolition of | 
slavery in Cuba depends upon the action of 
Spain alone. IfI am not mistaken, the patriots 
there have declared for instantaneous emanci- 
pation. As I understand it, they have, so far 
as it was in their power, abolished slavery 
instantly. This resolution goes upon the theory 
that their act abolishing slavery is of no effect 
whatsoever ; that the abolition of slavery there | 
must depend upon the action of Spain alone; 
and hence it is Spain alone that is appealed to 
by this resolution to abolish slavery, and to 
quit talking of the “impracticable system of 
gradual emancipation.” The whole theory of 
the resolution, therefore, is that Spain is the 
mistress of Cuba, and that upon the volition 
of Spain alone depends the fate of Cuba in the 
future. Iam not willing to say that. 

So much for that second section. I object 
to it, first, because as a mere statement of our 
opposition to slavery there is no propriety in 
limiting it toSpain. There is no necessity for 
passing a mere abolition resolution at this time | 
at all; but if it were to be passed, there is no |! 
propriety whatsoever in limiting it simply to | 
Spain. In the second place, I object to the 
resolution because it goes upon the theory that 
all that the patriots in Cuba have done there 


ple in that island, whether bond or free, is all 
in the hands or subject to the volition of Spain. 
I will not agree to that. 

Now, let us come to the next resolution. 
The third resolution is in these words: 


That the United States, being once colonies, 
achieved independence as a nation by successful | 
resistance to the European Power claiming to gov- 
ern them, and thoir example was followed afterward 
by the Spanish colonies on the American continent, 
all of which have achicved independence likewise; 
that already the same aspiration for independence 
begins to stir in the neighboring colonies of Great 
Britain; that these instanccs, in harmony with the 
spirit of the age, teach that the day of European 
colonies in this hemisphere has’ passed; that, im- 
pressed by this conviction, the people of the United 
States regret to witness the extraordinary efforts of 


maintain an unnatural jurisdiction in Cuba, forbid- 
den by the great law of human progress, and hostile į 
to the best interests of both parties. 

Let us look a little at this third resolution. 
I do not wish to be hypercritical at all; but} 
first I must notice, in passing, what is said in 
the very first sentence, that ‘‘the United 
States, being once colonies, achieved inde- 
pendence as a nation,” That is new historical 
reading to me. it is not true, historically, that | 
the thirteen Colonies achieved independence as 
a nation. They achieved their own independ- | 
ence. They assisted each other in the achieve- 
ment of their own independence ; and if they 
have become a nation since it was not by the 
struggle for their independence, but it was by 


i 


under which we have lived. They were free 
and independent States until they made this 
Constitution under which we live. 

Now, sir, 1 want to know what is this “ great 
law of human progress” that is referred to in 
this resolution. It seems to be this: thatthere 
are to be no European colonies in America. 
Ig not that a most extraordinary law of human 
progress? A law of human progress; a law 
which reaches around the globe; a law that 
affects a thousand million people; that great 
law of human progress is, that there are to be 


no European colonies in America... I confess 
that I cannot understand such rhetoric as that. 

What are the illustrations that are given to 
prove this great law of human progress? ‘The 
illustrations are, the achievement of our own 
independence, the achievement. of. the. inde- 
pendence of the Spanish colonies- in South 
America and. Central America and Mexico; 
and this achievement of independence by. col- 
onies is said to. be ‘ in harmony withthe spirit 
of the age.” What spirit of the age? Sit, 
the spirit of the age in Europe is not disinte- 
gration, but aggregation. The whole German 
family is tending to become one nation... It 
has madethe greatest strides imaginable within 
the last ten years to accomplish that end, and 
it will probably go on until the object is fully 
accomplished. The Latin races have done the 
same thing in Italy. The Sclavic races are 
fast tending to the same consummation. The 
idea in Europe, that which dominates the pub- 
lic mind, is aggregation of race, and not dis- 
integration. j 

But now it seems, according to this reso- 
lution, that what is the spirit of the age there 
is not the spirit of the age here; that there is 
some law of human progress that does not reach 
beyond our own shores or our own waters. 

Sir, I am opposed to all this rhetoric. I 
wish to say to Spain, in plain and simple lan- 
guage, without giving reasons for it, without 
making an argument, without sticking an argu- 
ment into the body of this enactment, that she 
ought to acknowledge the independence of 
Cuba. I wish to say it in the fewest and sim- 
plest words in which the idea can be expressed, 
without rhetoric and without argument. In 
fact, 1 see nothing in this third resolution, no 
reason for its being here at all. f 

All, perhaps, that we need to. say is much 
better said in the fourth section. The third 
section is merely a piece of logic and rhetoric. 
The whole substance of the matter is to be 
found in the fourth section, far better expressed, 
in my humble judgment, and far more effect- 
ively expressed. ; 

Mr. President, I did not expect to be called 
to speak on these resolutions this morning. 
It was not until late last night that I saw them, 
and not until this morning that I saw them in 
an authentic form. The ideas that I have 
expressed I feel so strongly that I could not 
help expressing them, perhaps with more 
warmth than I ought to have done; perhaps 
with more of criticism than I ought to have 
indulged in. I have only to say.once more 
that it is no want of respect forthe high source 
from which these resolutions come that com- 
pels me to speak in a manner that may seem 
to be too severely critical. I move to strike 
out the second and third sections of this pro- 
posed substitute. l 

The VICE PRESIDENT. The Senator from 
Ohio moves toamend the substitute by striking 
out the second and third sections. 

Mr. CASSERLY addressed the Senate until 
the conclusion of the mornivg hour. [His 
speech will be published, after it shall have 
been concluded, in the Appendix. ] : 

The VICE PRESIDENT. TheSenator from 
California will please suspend. The morning 
hour has expired, and the bill to reduce taxa- 
tion is before the Senate. 

Mr. SUMNER. I hope that will be passed 
over informally until we can have ‘a vote on 
this resolution. I appeal to the Senator from 
Ohio to allow a vote to be taken on this. 

Mr. SHERMAN. If a vote could be taken 
without further debate I should be very glad; 
I wish to vote for the resolution; but I know 
it cannot be done. I ask the Senator from 
California [Mr. Casseriy] if he is willing to 
have the vote taken without further debate® 

Mr. GASSERLY. I never could forgive 
myself for despoiling the world of the rest of 
the speech I was about to make. (Laughter. ] 
That is the only objection I have. 

Mr. SHERMAN. ‘Then I must insist on 
the regular order. 
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Mr. SUMNER. But does the Senator from 
California desire to proceed further? Will he 
not allow a vote to be taken now? May I 
appeal to the Senator? 

Mr. CASSERLY,. I should like to divide 
the suggestion of the chairman of the Commit- 
tee on Foreign Relations in two parts, as we 
do sometimes with a long amendment. I do 
desire to finish my remarks. I have no desire 
to object to a vote on the resolution at any 
time, 

Mr. SUMNER. But will the Senator from 
Shio allow his bill to be passed over inform- 
ally ? 

_ Mr. SHERMAN. No; itis not worth while. 
Iam very much in favor of this resolution, but 
I cannot yield. 


FREEHOLD IMMIGRATION COMPANY. 


Mr. ANTHONY. With the permission of 
the Senator from Ohio, I wish to call up the 
bill (S. No. ig Be incorporate the United 
States Freehold Land and Immigration Com- 
pany, and to confirm certain legislation in 
Colorado Territory. The Senator from Mich- 
igan [Mr. Howaxp] has an amendment which 
he desires to have printed. I move that it be 
printed, and I should like also to have the bill 
printed as amended. It has been amended 
since it was printed before. 

The motion was agreed to. 


TAX BILL. 


The VICE PRESIDENT. The bill (H. R. 
No. 2045) to reduce internal taxation, and for 
other purposes, is now before the Senate. 

Mr. COLE. I wish the consent of the Sen- 
ate to have next Tuesday evening set apart for 
the consideration of steamship bills. ‘There are 
one or two reported from the Committee on 
Post Offices and Post Roads. 

Mr. SHERMAN. I think I must object to 
any special orders from this time forward, 
without a vote of the Senate, until I can get 
the tax bill off myhands. Unless we can send 
the tax bill back-to the other House early next 
week, it will be impossible to adjourn at the | 
time fixed; and I hope the Senate, without my 
mentioning it continually, will endeavor to pre- 
vent special orders being made, so that we may 

o on and finish the tax bill. As soon as that 
is through I shall be out of the way of Senators. 

Mr. COLE. But something else will be in 
the way; and I do not believe under that rule 
we can reach important business. | 

Mr. TRUMBULL. Let us go on with the 
regular order. 

The VICK PRESIDENT. The Senator from 
Ohio objects to the proposition of the Senator 
from California. ‘The bill (H. R. No. 2045) to 
reduce internal taxes, and for other purposes, 
is before the Senate as in Committee of the 
Whole, the pending question being on the 
motion of the Senator from New York, [ Mr. 
Conxrina, ] to strike out the fifth section of the 
amended bill, the thirty-fifth section of the 
House bill, as to tax ; upon which the yeas and 
nays have been ordered. 

Mr. CONKLING. I promised the Senator 
from Virginia [Mr, Lewis] to announce that 
he is paired with the Senator from Alabama, 
(Mr. Spexcer.] If he were here he would vote 
against the tax, and the Senator from Alabama 
for it. 

Mr. SPENCER. On this question I am 
paired with the Senator from Virginia, [Mr. | 
Lewis.] If he were bere he would vote ‘f yea,” 
and I should vote “nay.” 

The question being taken by yeas and nays, 
rekile de yeas 84, nays 23; as follows: 

YWAS—Messrs, Abbott. Ames, Anthony, Bayard, : 
Buckingham, Cameron, Carpenter, Casserly, Cole, 
Conkling, Corbett, Davis, Fenton, Ferry, Fowler, 
CHibert, Hamilton of Maryland, Harris, dohnston, 
Kalogg, MeCreery, McDonald, Osborn,. Pomeroy, 
Robertson, Saulsbury, Scott, Stewart, Sumner, Thur- 
man, Trumbull, Vickers, y 

NAYS— Messrs. Boreman, Browniow, Chandler, 
Drake, Hamlin, Harlan, Howard, Howe, Howell, | 
Morrillof Maine, Morrillof Vermont, Morton, Pratt, 
Ramsey, Rice, Ross, Schurz, Sherman, Sprague, 
Thayer, Warner, Willey, and W illiams—23. 

ABSENT — Messrs. Cattell, Cragin, Edmunds, 


\ 
i 
| 
| 
i 
1 
| 

Wilson, and Yates—34, ti 
i 
l3 
f 
H 
| 
ji 
| 


Flanagan, Hamilton of Texas, Lewis, Norton, Nye. 
Patterson, Pool, Revels, Sawyer, Spencer, Stockton, 
and Tipton—l6. 


So the motion to strike out was agreed to. 


-The VICE PRESIDENT. The fifth section 
is stricken out. 

Mr. CONKLING. The motion I made cov- 
ered, I think, by the suggestion of the Senator 
from Ohio, all the sections in relation to 
income tax. 

The VICE PRESIDENT. Butit wasstated 
several times that the question was on striking 
out the fifth section, which would leave the 
other sections subject to a separate motion ; 
but the understanding was that this should be 
a test- vote. 

Mr. CONKLING. That is quite right. I 
only want to know whether it is necessary to 
make any other motion to strike out the other 
sections. 

Mr. SHERMAN. I wish to get one other 
vote, and I hope without debate, in order that 
the Committee on Finance may know exactly 
what is the instruction of the Senate; and that 
is a vote upon the tax on corporations. 

The VICE PRESIDENT. To which see- 
tions does the Senator allude? 

Mr. SHERMAN. Sections forty-four and 
forty-five of the House bill, on pages 84, 85, 86, 
and 87. It isthe tax upon various corpor- 
ations. I should like to have a yea and nay 
vote on striking out those sections. I suppose, 
as a matter of course, they will go with the 
others, but at the same time I wish a distinct 
vote. 

The VICEPRESIDENT. The Senator from 
Ohio wants a vote on striking out those sec- 
tions before taking the question on perfect- 
ing them as proposed by the Committee on 
Finance. He reserves the right to perfect the 
sections if they be not stricken out. The Sen- 
ator from Ohio asks for a vote on striking out 
sections forty-four and forty-five. T'he Secre- 
tary will report the forty-fourth and forty-fifth 
sections of the bill passed by the House of 
Representatives, the right to perfect them being 
reserved. ‘I'he question now is on striking them 
out. 

The Currer Curr. Jt is proposed to strike 
out the forty-fourth and forty-fifth sections of 
the House bill, as follows: 

Src. [44] Lt. And be it further enacted, That there 
shall be levied and collected a tax of three per cent, 
on the amount of all interest or coupons paid on 
bonds or otber evidences of debt issued and payable 
after more than two years from date, by any of the 
corporations in this section hereinafter enumerated, 
and on the amount of all dividends of carnings, in- 
come, or gainshereafter declared by any incorporated 
bank, trust company, savings institution, insurance 
company, railroad company, steamboat or steamship 
company, can al company, turnpike company, canal 
navigation company, slackwater company, manufac- 
turing company, Mining company, coal company, gas 


company, and bridge company, wheneverand where 
ever the same shall be payabie, and to whatsoever 


person thesame may beduc, jneluding non-residents, | 


whether citizens oraliens,and onallundivided profits 


of anysuch corporation which have accracd and been | 


earned and added to any surplus, contingent, or other 
fund; and every such corporation having paid the 
tax as aforesaid, is hereby authorized to deduct and 
withhold from any payment on account of interest, 
coupons, and dividends, an amount cqual to the tax 
of three per cent. on the same; and the payment to 
the United States, as provided by law, of the amount 
of tax so deducted from the interest, coupons, and 


dividends aforesaid, shall discharge the corporation į 


from any liability for that amount of said interest, 
coupons, or dividends, claimed as duo to any per- 


son, except in cases where said corporations have | 


pro vided otherwise by an express contract: Provided, 
That the tax upon the dividends of insurance com- 
panies shall not be deemed due until such dividends 
are payable; and thatthe money returned by mutual 
life insurance companies to their policy holders, and 
the annual and semi-annualinterestailowed or paid 
to the depositors in savings-banks or savings inslitu- 


tions, shall not be considered as dividends; and that | 


when any dividend is made, or interest as aforesaid 
js paid which includes any part of the surplus or con- 
tingent fund of any corporation which has been as- 
sessed and the tax paid thereon, or which includes 
any part of the dividends, interest, or coupons re- 
ceived from other corporations whose officers are 
authorized by law to withhold a per cent. on thesame, 
the amount of tax so paid on that portion of the sur- 
plus orcontingent fund, and the smount of tax which 
has been withheld and paid on dividends, intcresi, 
or conpons so received, may be deducted from the 
tax on such dividend or interest. 


Suc. [45] 15. And be tt further enacted, That every 
person having the care or management of any cor- 
poration liable to be taxed under the last preceeding 
section, shall make and render to the assessor or 
assistant assessor of the district in which such per- 
son has his office for conducting the business of such 
corporation, on or before the 10th day of the month 
following that in which any dividends or sums of 
money become due or payable as aforesaid, a true 
and complete return, in such form as the Commis- 
sioner of Internal Revenue may prescribe, of the 
amount of income and profits and of taxes as afore- 
said; and thereshall be annexed thereto a declara- 
tion of the president, cashier, or treasurer of the 
corporation, under oath, that the same contains a 
true and complete account of the income and profits 
and of taxes as aforesaid. And for any default in 
the making or rendering of such return, with such 
declaration annexed, the corporation so in default 
shall forfeit, as a penalty, the sum of $1,000; and in 
case of any default in making or rendering said re- 
turn, orof any default in the payment of the tax as 
required, or of any part thereof, the assessment and 
collection of the tax and penalty shall be in accord- 
ance with the general provisions of Jaw in other cases 
of neglect and refusal: Provided, That in any case 
where the earnings anu profits of any corporation 
mentioned as above, being in good faith applied to 
tho payment of the interest on its debts, shall be 
insufficient to pay such interest, the tax to be re- 


turned under the provisions of this section shall not 


be required to be paid until such corporation shall 
make full payment of its interest. 


The VICE PRESIDENT. These are the 
two sections relating to the income tax on 
dividends of corporations. The question is on 
striking them out; and the Senator from Ohio 
demands the yeas and nays. 

Mr. MORRILL, of Vermont. I voted to 
retain the income tax ; but it would be mani- 
festly a gross injustice to retain this after 
striking that out; for this is an income tax, 
although it is levied in a different form. Some 
parties have all their income from banks or 
from railroads, having no other resources; but 
this mode was adopted to save expense in col- 
lecting the revenue. These corporations pay 
over the tax directly to the Treasury. Now, if 
it is the fixed judgment of the Senate that no 
income tax should be levied, it would be a very 
gross injustice to collect an income tax from 
a smaller portion of the people, and collectit 
without any exemption at all, even of $1,000, 
of taxes, or of rents, or anything of the kind. 

Mr. SHERMAN. Iwill state that the reason 
why I have called for a vote on this question 
is because I have no doubt that in a future 
stage the Senate will be ealled upon to con- 
sider the distinct question presented, in a dif- 
ferent form; and, therefore, I wish a distinct 
vote of the Senate on striking out the tax on 
corporations. The Committee on Finance will 
be at a loss what course to pursue. If the Sen- 
ate has made up its mind deliberately to dis- 
pense with the income tax, there is a likeli- 
hood of disagreement with the House of hep- 
resentatives and a defeat of the bill. J have 
had great doubt as to what course it is best to 
pursue. The sentiment of the Senate being 
against the income tax, that being manifest as 
an independent question, I now want a vote 
distinctly, and I want it in the nature of in- 
structions from the Senate, whether they insist 
upon the rejection of the income tax entirely. 
If so, we shall then have to reorganize what 
is left of the bill in order to save to the Treas- 
ury the amount that will be lost by the repeal 
of the income tax, ; 

Upon this question I have not the slightest 
feeling. I simply want to get at the fixed wish 
of the Senate, because the bill will have to go 
back to the House of Representatives with 
ouramendments, and in all human probability, 
judging by the way in whieh the vote was cast 
in the House, almost three to one, the House 
will probably disagree and throw the whole 
thing open. My advice to the Senate then is, 
if they intend to insist as a sine gia non, às a 
determined thing that they will not renew the 
income tax, they had better strike out all the 
rest of the bill, including the tariff sections, 
and let the whole subject go to a committee 
of conference. ADE 

It seems to me that is the only way we can 
get atit; otherwise we shall have to take up 
the matter in committee, and select some $18,- 
000,000 proposed to be repealed by the tariff 
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sections, and the sections that have gone be- 
fore, as the tax on gross receipts, &c. We shall 
have to savefrom repeal about eighteen million 
dollars, and the Committee on Finance will 
be Jaboring under great difficulty in doing it. 
My advice would be, therefore, as a means 
of expediting the business of the Senate, if 
they have made up their minds deliberately to 
reject the income tax, to strike out the tariff 
sections, as they are called, and let the whole 
matter go to a committee of conference. 

Mr. WILLIAMS. I have been quite indif- 
ferent to the action of the Senate on the income 
tax, although I concluded, in view of all the 
arguments for and against it, to vote for its 
retention in the shape reported by the commit- 
tee; but it has now been decided that it shall 
be stricken out of the bill with the exception 
of what is contained in these two or three sec- 
tions. I think the Senate ought to be consist- 
ent on this question; and if it be wrong to im- 
pose an income tax on one person or associa- 
tion of persons, it must necessarily be wrong, it 
seems to me, to impose an income tax upon 
any other person or association of persons, and 
so it appears to me that the Senate ought to 
adhere to the decision it has already made, and 
hold that there ought not to be any income tax 
in the United States. 

I shall be content with that decision; I do 
not propose to quarrel with it. I think there 
are many good and forcible arguments against 
the existence of an income tax; but there are 
also arguments upon the other side of the ques- 
tion. I have been of the opinion from the 
beginning that our true policy was to drop this 
income tax, and to drop all legislation upon the 
tariff at this session of Congress, except per- 
haps to make a free list, and make our bill for 


the reduction of taxes a bill to reduce taxes j 


from the internal revenue, and as to the cus- 
toms simply to create a free list and not under- 
take in any wag to regulate the tariff, to reduce 
the tariff upon certain articles or to increase it 
upon certain other articles. Although I belong 
to the Finance Committee, and this bill has 
been reported from that committee, and I 
have concurred in the report because it came 
to us from the House, and it seemed neces- 
sary to do something about the matter, I 
must confess that this is the merest kind of 
tinkering with the tariff. We have picked 
out a few articles in the tariff; some we have 
reduced a little, and some we have increased 
a little; and the consequence is that we have 
excited everybody in the country on the ques- 
tion of the tariff, and satisfied nobody, so far as 
I ean understand. If there is anybody in the 
United States that is satisfied with this report 
of the Committee on Finance on the tariff I 
have not found the individual; he has not 
made his appearance in Washington. 

Tt seems that it is regarded as making invid- 
ious distinctions between different kinds of 
business and different localities and different 
individuals; and where we have undertaken 
to reduce the tarif upon one article the oper- 
ation seems to ramify itself through a great 
many other articles, and excites complaint 
on the part of many other individuals as to 
the injury inflicted by this acton our part. So 
far as I am concerned, I shall vote now to 
strike out these other sections imposing the 
income tax; and I shall move to strike out 
the entire legislation in this bill upon the sub- 
ject of the tariff, with the exception, perhaps, 
of the free list, or some articles on the free 
list. 

Then this bill in that shape will reduce the 


taxes of the United States some thirty or forty |! 
million dollars; and {£ think if in one year i 


at this time we strike off by a single piece of 
legislation thirty or forty million dollars of 
taxes we can afford to wait in reference to the 
tarif until we have time to perfect a system 
of legislation upon that subject, to revise all 
the tariff laws, and not undertake by this piece- 
meal legislation to pick out articles here and 
„here at the suggestion of interested individ- 


i 


uals who swarm around Washington and ask 
us to act upon particular items. Instead of 
doing that, let us take up the tariff from begin- 
ning to end when we undertake to legislate on 
the subject, and legislate upon one item in 
reference to other items, for this tariff is a 
matter where the different provisions are so 
intertwined with each other in the business of 
the country, that it is almost impossible to 
legislate upon one part of the subject without 
affecting every other part. Now, since the 
decision is made by the Senate that the income 
tax shall be repealed, I hope that course will 
be pursued, and then we shall have a simple 
picce of legislation without any complication 
about it, striking off from the internal revenue 
taxes thirty or forty million dollars by simply 
repealing the laws by which these taxes are 
imposed, and repealing other laws by which a 
tariff is imposed on certain articles. That will 
be a simple plan, easy to be understood by the 
whole people of the country and by all the 
Departments, and we shall accomplish in that 
way what the people desire and what we are 
attempting to do, and that is, a reduction of 
the taxes. 

These are my views. Whether they willcom- 
mend themselves to the Senate or not of 
course the Senate will decide; but these have 
been my views from the beginning individually. 
I think that this would be our better course, 
for it seems to me impossible for us at this time, 
with all the legislation crowding upon us at the 
end of the session, to undertake to Icgislate 
upon the tariff and do justice to anybody or 
satisfy any portion of the people. 

Mr. CONKLING. Mr. President, much in 
the suggestions of the Senator from Oregon 
commends them to me. The Senator says, 
and the mail I receive morning and night cov- 
roborates his statement, that the time, the 
occasiou, aud the experiment which has been 
made are far from satisfactory to those vari- 
ously interested in the tariff. He says truly 
that the tariff presents a difficult question, a 
questiou not likely to be disposed of satisfac- 
torily before the expiration of the present ses- 
sion; a subject which, when dealt with, should 
be so treated that it may stand for more than 
a vacation of Congress. To accomplish this 
or hope for it we must have deliberation. 

The urgent purpose at this moment is to 
dismiss taxation so as to alleviate the public 
burdens; and of course the first question is 
how, within given limits, that alleviation can 
be made greatest. I shall not stop to argue 


! that consumers of articles which they buy vol- 


untarily, those who pay a tax upon nothing 
except as they choose to buy and consume it 
with their eyes open, are less afflicted than 
those who, without their own consent and with- 
out reference to how much or how little they 
consume, are absolutely charged with taxes; 
but I submit to the Senate that popular relief 
will be most found in those taxes to which the 
people only of late have been accustomed, and 
which more directly, moreabsolutely bear upon 
those who pay them.. If I am right in this, 
then, adopting the suggestion of the Senator 
from Oregon, if we address ourselves to dis- 
missing internal revenue taxes we gain several 
ends. First, for the time being, if I may say 
so, we flank an awkward and complex gues- 
tion; we get rid for the time being of questions 
touching the tariff, which, to be satisfactorily 
treated, must be treated with more delibera- 
tion than now remains to us. 

If therefore, adding to the free list the arti- 
cles which it may be thought best to put there, 
we leave the tariff subsiantially as it is we 
save for the time being, an inconvenient and 
inopportune time, a troublesome question with 
which we shall not deal wisely or well now. 
In the second place, by dismissing internal 
taxes we open the way to disband an army of 
office holders, an army such as the Declaration 


of Independence referred toas an army which | 


eats out our substance; officials distasteful to 
the people, not only by reason of their num- 


i 


j 


bers and their presence, but -of their official 
character; tax gatherers not only, but spies 
and informers. The income :tax and other 
special taxes once ended, these officers will, 
many of them, no longer be needed, and: the 
taxes remaining will be more thoroughly col- 
lected. 

Again, if we dismiss taxation until we. are 
able to pay the current expenses of the. Gov- 
ernment, the interest on the public debt, and 
the $25,000,000 devoted to a sinking fund, and 
then have nothing left in the Treasury, we shall 
attain a result greatly to be wished, which I 
know of no other way of attaining. We shall 
restrict and curtail: appropriations, which. can 
be done certainly in no way except by so 
reducing the receipts of the Treasury that neces- 
sity will admonish both Houses that they must 
restrict appropriations. When there is no 
money we shall not spend. When there is 
money we shall spend. No matter what may 
be the principal of the public debt, no matter 
what may bethe interest account, so Jong as you 
have in the Treasury a surplus above absolute 
requirements, so long the attempt will be made 
in vain rigidly to curb appropriations. We cin 
then do three things: postpone to & better time 
the complicated question of the tariff; dismiss 
an army of oftice-holders, and at the same time 
put up the only effectual bar against excessive 
appropriations in the future, and at the same 
time ease the shoe of taxation where the pinch 
is greatest, : 

Mr. President, if we may do this the task is 
comparatively simple. It will require less 
talent and learning than is represented upon 
the Committee on Finance to select: internal 
taxes for dismissal, which will leave but a few 
objects of taxation, which will transfer to the 
free list such articles as the honorable Senator 
from Vermont, and other Senators who have 
given attention in that regard, thinkshould go 
there; thus furnishing a brief and! compara- 
tively simple bill, which, for the time being, 
will dispose of this whole question. 

Mr. MORTON. Mr. President, I was not 
surprised at the vote that we have had here 
this. morning. I bave expected it for some 
time; but nevertheless I regret it deeply. I 
regret it asa mistake in every point of view. 
Whether we consider it in regard to public 
sentiment, whether we consider it in regard to 
public justice, whether we consider it in re- 
gard to what is due to the great mass of the 
people, and especially to the-great mass of the 
poor people of this country, L regret it as a 
mistake and a great mistake. on 

Mr. DRAKE. A blunder, 

Mr. MORTON. Ay, it is a blunder, aod 
that in politics is called a crime; but I will 
not so designate it this morning—that would 
not be respectful; but I do designate it as a 
blunder, and such a one as legislators rarely 
commit. 

Now, Mr. President, what have we heard? 


‘We have heard that in consequence of this 


vote we shall defer the farther consideration 
of the amendment of the tariff, that we shall 
iet that go over to a more convenient season; 
and what is the argument that is made in favor 
ot continuing the tax upon the great neces- 
saries of life, letting it stand as it has stood? 
What isthe argument? It is that people are 
not compelled to buy; that they bay these 
things voluntarily; and therefore they volun- 
tarily pay this tax. Sir, the people must-live; 
they must have the means of living ; they must 
have wherewithal to drink and to eat and to be 
clothed. These are the necessaries of life; 
and because they will buy them, you say it is 
proper to tax them; and because they do it 


| voluntarily, they voluntarily incur this tax. 


Now, Mr. President, I am opposed to strik- 
ing out these tariff sections; Iam opposed to 


| deferring the consideration of the question of 


lightening the burden that falls on the great 
mass of this people. We have now taken off 
some $20,000,000 of taxes that fall upon peo- 
ple, four hundred and ninety-nine out of five 
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hundred of whom would not feel them, and we 
propose to make it up by levying the tax upon 
tea and coffee and sugar just as it is, a tax that 
falls upon the poorest in the land almost as it 
does upon the rich; and this is called justice! 
O Justice! how many—I will not say crimes— 
how many blunders are committed in thy name! 

Mr. SHERMAN. Mr. President, after con- 
sulting in an informal way such members of 
the Finance Committee as are present, I pro- 
pose to postpone the further consideration of 
the bill until Monday, at one o’clock; and I 
ask that it may then be considered as unfin- 
ished business. In the mean time, the Com- 
mittee on Finance will devote to-morrow and 
see whether they can submit a proposition to 
the Senate to strike off the tariff sections, 
or to restore a portion of the taxes already 
repealed, 

The PRESIDING OFFICER, (Mr. Pome- 
Roy in the chair.) The Senator from Ohio 
proposes to postpone the further consideration 
of this bill, and that it be set for Monday next 
by unanimous consent. 

Mr. BAYARD. Before that motion is con- 
sidered I ask that the amendment, of which I 
gave notice yesterday, to take the place of 
section thirty-five, be printed. 

The amendment was ordered to be printed. 

Mr. HOWE. I wish to ask the Senator from 
Ohio if he proposes to abandon the effort to 
continue any tax upon incomes? Does he 
regard the decision of the Senate as final on 
that point? - 

Mr. SHERMAN. T should like in some 
way to learn whether it is final. I will state 
to the Senate that I desire to know.whether 
this vote is a final vote or not, if there is any 
way to get at it Weshall send this bill to the 
House of Representatives. I infer from the 
vote already cast in the House—indeed, I may 
say I have no doubt that they will insist upon 
this modification of the income tax, which was 
passed there by a yea and nay vote of three 
to one, after a long discussion. Then the bill 
will come back to the Senate on a disagres- 
ment between the two Houses. I do not want 
the Senate to take a position and then abandon 
it. If they intend what they have just voted, 
and mean to stand by the discontinuance of the 
income tax, well and good; the Committee on 
Finance will endeavor to do the best they can, 
either by dropping off the tariff sections, or by 
restoring some of the taxes that we proposed 
to repeal; say by restoring the tax on gross 


receipts, or on some other things already acted | 


upon, such as licenses, But itis necessary for 
the committee to have time to get together and 
talk the matter over before we can tell what 
course to advise. 

Mr. SUMNER. If the Senator wishes to 
have another vote of the Senate, that can be 
had on a motion to reconsider. 

Mr. RAMSEY. Will the Senator from 
Massachusetts make that motion ? 

Mr. SUMNER, I am perfectly willing to 
make that motion, in order to have a full ex- 


pression. 

Mr. CONKLING. Will the Senator allow 
me to make a suggestion to him? Jam told, 
but [have not looked myself—another Sen- 
ator has mentioned it to me—that had the 
two Senators from New Jersey been here, 
both opposed to the income tax, there would 
then have been a clear majority of all the 
members of the body voting against that tax. 

Mr. SHERMAN. My friend from New York 
will allow me to say that I think there are 
Senators here—I do not wish to mention names, 
who, when they understand that the question 
is on the continuance of the income tax ar the 
restoration of some other taxes, may deem it 
proper to change their votes. 

Mr. CONKLING. They may, of course. 
The Senator from Ohio has referred twice to 
the feeling of the other House. It is rather 
an irregular thing to talk about, I know. 

Mr. SHERMAN. I referred to the vote. 

Mr. GONKLING. 


From that the Senator | 


argues. I hope I shall be excused for saying 
that for some days past this subject has been 
matter of conversation in my hearing by a 
good. many members of the House, and { have 
no idea that there is in the House the feeling 
which the Senator from Ohio ascribes to that 
body. Very far from it.. 1 do not think that 
one of the insuperable difficulties we shall en- 
counter will be a disposition on the part of the 
House to set on its feet again the income tax. 

Mr. WILSON. I think the vote of the Sen- 
ate was given with a full understanding of the 
whole question. It does seem to me that it 
will not be necessary to abandon the tariff part 
of this bill, and that we can afford to add to 
the reductions we propose to make so much as 
is given up by dispensing with the income tax, 
Tam told by the Commissioner, who has studied 
this question pretty thoroughly, that we can do 
so; and from the slight examination I have 
given the subject, andthe comprehension I have 
of it, I believe we can do it, and that it will 
not be necessary to abandon the reduction on 
tea and coffee, nor will it be necessary to do 
more than to abandon what the committee has 
proposed to do on two or three small articles, 
where we can save four or five million dollars ; 
and I must confess I did not see the necessity 
for repealing those taxes at all. 

I hope the bill will go over until Monday, 
that the committee will take time and make 
a thorough examination, and report to us pre- 
cisely what they can doin the matter. I think 
the vote of the Senate should not be reconsid- 
ered. We should stand where we are, and let 
the committee report to us what they can do, 
and if they must retain any special part of the 
bill then the matter will come up with addi- 
tional light on it, upon which we can act. 

Mr. DRAKE. Mr. President, I do not con- 
cur with the Senator from Massachusetts in the 
position that he has just taken, I do not con- 
cur with him in the probability that the vote 
just now taken was taken with a full under- 
standing of the whole question. It might have 
been with a full understanding of the whole 
question of the rate of tax and whom it bore 
upon; but it was probably not with a full un- 
derstanding that it is probably the most fatal 
vote to the Republican party of this country 
that has been recorded in the Senate of the 
United States, if it shall be persisted in. Sir, 
this party cannot face before the people of the 
United States the continuance upon the statute- 
book of taxes which touch every man and 
woman in the United States, in order to get 
rid of a tax which only touches two hundred 


| and sixty thousand people in this country, and 


they almost altogether the rich of the country. 
No party can stand that, and I take leave to 
say that no party ought to stand it before the 
people of this country. 

Now, if the Senate is so intent upon gratify- 
ing this outcry of the two hundred and sixty 
thousand against a tax that falls upon them 
that it will continue taxes that fall upon all the 
rest of the forty millions of this people, let 
them go on and do it) and then attend the 
funeral of the Republican party. 

Mr. President, L spoke advisedly, at least to 
my own mind, when I interrupted the Senator 
from Indiana a little while ago with the inter- 
jection of the word ‘blunder’? as character- 
izing the vote this morning. Never was there 
a greater political blunder, in my judgment, 
made by any political party in this country, or 
at least by the Republican party. Sir, we have 
been the champions of the downcast and the 
oppressed, and of the many against the few; 
and now we change front to make ourselves in 
our taxation the champions of the few against 
the great multitude of this nation. | 
there will be wisdom enough left in the Senate 
to reconsider that ill-considered and ill-starred 
vote that they have given this morning, and 
let the country see that this party, as repre- 
sented on this floor, is still the champion of 
the mnititnde, and not the champion of the few. 


Mr. TRUMBULL, 


Lhope that | 


Mr. President, 1 hope | 


i 


that the Senate will not be driven from its pro- 
priety or to a reéstablishment of the income 
tax by the alarm which seems to be created by 
the remarks of the Senator from Ohio, that it 
will be necessary now, when we refuse to con- 
tinue the income tax, to impose higher taxes 
upon something else. I apprehend there is no 
occasion for that. I see no necessity for.col- 
lecting more than $100,000,000 annually be- 
yond what is needed to pay the interest on the 
public debt and all the expenses of this Gov- 
ernment. I think if we collect money enough 
to pay the expenses of an economical admin- 
tration of the Government and the interest of 
the debt, and a very small portion upon the 
principal of the public debt, so far from the 
Republican party being endangered by such a 
policy it will give strength to that party. 

Mr. SHERMAN. With the permission of 
my friend, I wish to refer to one fact. Upona 
reéxamination of the figures by the Secre- 
tary of the Treasury, carefully looked over by 
me—I can give them in round numbers now— 
it is found that we can afford to repeal bat 
$77,000,000 of taxes at the outside, and leave 
enough for the purposes named by him. 

Mr. CASSERLY. I should like to hear the 
Senator from Ohio. We are very anxious to 
hear all that he says on this subject, but we do 
not hear one word. 

Mr. SHERMAN. I willsay, then, with the 
leave of my friend from Illinois ——— 

Mr. TRUMBULL. J shall occupy the atten- 
tion of the Senate but a moment. 

Mr. SHERMAN. I was about to give the 
figures; but I can do it afterward. I believe, 
upon consideration, I would rather have the 
papers before me and give the exact figures to 
the Senate; but I assure the Senator that add- 
ing the present income from internal revenue, 
the income from customs, and the income 
from miscellaneous sources, from public lands, 
and then deducting the appropriations that 
have been made or are sureto be made, accord- 
ing to the estimates submitted to us, and 
the interest on the public debt, and one per 
cent. of the principal, leaves only a margin of 
$77,000,000. 

Mr. MORRILL, of Vermont. May I ask 
the Senator from Ohio whether that includes 
the House bounty bill, appropriating, as it is 
supposed, about nineteen millions, and also 
the pension bill for the soldiers of the war of 
1812 which has passed the House? 

Mr. SHERMAN. Notatall. If all these 
new matters are added, as a matter of course 
that will reduce the margin very much more. 
We have allowed only for the payment of the 
interest and one per cent. of the principal of 
the debt under the law, and it leaves but 
$77,000,000. To that extent I am perfectly 
willing to go for the repeal of taxes. Beyond 
that we cannot go. ‘The bill as it stands, as it 
passed the House, repealed taxes tothe amount 
of about seventy-six million dollars. The offi- 
cial papers giving the figures are on your files. 
The bill of the Senate repealed about seventy- 
four millions, and you will observe that we 
have restored some of the items. . Both bills 
contemplated the continuance of a tax on in- 
comes that we estimated to yield $17,700,000. 
So that if we repeal all the taxes proposed to 
be repealed by the Senate committee, and 
317,000,000 of income tax in addition, it would 
leave an actual deficit in the public revenne 
of something like fifteen million dollars. Now, 
I take it no Senator is willing to vote for a tax 
bill that will manifestly make a deficit during 
the next fiscal year, because although our re 
ceipts may somewhat increase by the advancing 
prosperity of the country, yet our expenses 
will also increase in the same ratio. 

The Senator from California [Mr. Core] 
says we have a large surplus in the Treasury ; 
but that is entirely provided for by provisions 
made now by law for the redemption: of. the 
three per cent. certificates and by other float- 
ing liabilities. ; : 

i merely desired to make- this frank state- 
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ment to the Senate. As a matter of course, 


I am as anxious to repeal taxes as any one 


can be. 
Mr. TRUMBULL. I should like to make 
. one inquiry of the Senator. In this calcula- 
tion has he estimated the saving by the fund- 
ing bill? 

Mr. SHERMAN. No, sir; because that 
cannot possibly occur for one, two, or three 
years. Besides, no funding bill has passed. 

Mr. TRUMBULL. Nor have some of these 
other appropriations referred to passed. 

Mr. SHERMAN. Oh, yes; I do not count 
a single dollar of appropriations but the reg- 
ular annual and permanent appropriations ; 
and if the Senate go on passing bounty bills 
and pension bills, and the like, as a matter of 
course all our calculations will be a failure. 

Mr. TRUMBULL. I do not wish so to re- 
duce the taxation of the country that there will 
be a deficit of $15,000,000 as a permanent 
thing; but I should have no objection myself 
to reducing the taxation so that there shall be 
a deficit of fifteen or thirty million dollars for 
next year, or the next two years, for the very 
purpose of getting out of the Treasury here, 
which has lain there idle for. five years, some 
$75,000,000 in gold. Itis time it was out. Í 
made effort some years ago to try and get it 
out. We had locked up in the Treasury about 
seventy-five million dollars, sometimes running 
up to $100,000,000, I think never below $50,- 
000,000; averaging, I think, $75,000,000; and 
I should be glad to put taxes down, if there is 
no other way of doing it, so as totake some of 
that money out of the Treasury for the next 
year or two, and the country by its natural in- 
crease, with low taxation, will furnish sufficient 
to meet the economical expenses of the Gov- 
ernment and pay the interest on the public 

ebt. ` 

But, Mr. President, I did not rise with a 
view of going into any debate at this moment 
upon the general subject. My only purpose 
was to saya word in reply to the note of alarm 
given out by the Senator from Ohio, that by 


refusing to reénact the income tax we are put-" 


ting ourselves in the position of having to im- 
pose higher taxes upon the people in other 
directions. and thereby induce Senators to 
change their votes and reconsider the deliber- 
ate vole of the Senate on this question of reim- 
posing the income tax; and to reply also to the 
remarks ofthe Senator from Missouri, who states 
this is a vote fatal to the Republican party, or 
if not fatal, a blunder; that the Repnblican 
party is a porty for the many as against the 
few; that this legislation is relieving from tax- 
ation some two or three hundred thousand 
people and putting it upon the masses of the 
people; that we are yielding to the clamor of 
some two hundred thousand persons who pay 
the whole of the income tax, and relieving 
them from that taxation, and are thereby legis- 
lating against the interests of the many. Tt 
is true that the Republican party is the friend 
of the masses. It is the friend of the multi- 
tude, as the Senator says; but the friend of 
the multitude against whom? Against the 
oppressions of the few. I repudiate, I deny, 1 
scorn the idea that this Republican party is tae 
representative of the many for the oppression 
ofthe few. Itis the party of justice. 

Mr. DRAKE. {did not say that. 

Mr. TRUMBULL. That is the effect of the 
Senator’sspeech. Talk tome about the people 
of this country, the great Republican party of 
justice, asking to put taxation that is unequal 
and unjust on two hundred thousand people or 
ontwo people! Why, sir, the justice of this 
party and this people will rise up in indigna- 
tion against any such sentiment as that. 

Mr. DRAKE. Do not impute such asenti- 
ment to me. g 

Mr. TRUMBULL. - What does the Senator 
mean when he says, because you do not make 
your taxes out of two hundred thousand people 
you are acting unjusily toward tue masses ? 
Gan any other inference be drawn from such 


\ 


| 


fi 


remarks? Itis a perversion of the idea that 
the Republican party represents the masses of 
the people. It represents the laboring inter- 
ests, the great body of the people as against 
injustice and wrong and oppression on the part 
of the few; but it will never, I trust, be the 
instrument of imposing an unequal tax upon 
two hundred thousand or one thousand of the 
citizens of this country. Let this tax stand 
upon its own merits, not upon any such sug- 
gestion as this; for if itis placed upon such a 
basis, I tell you it will be destruction to the 
Republican or to any other party; for in this 
intelligent land, and among this intelligent 
people, no party standing upon the founda- 
tion of injustice can ever succeed. 

Mr. DRAKE. I do not intend that the 
honorable Senator from Ilinois shall change 
the position which I took here or make me say 
that which Ididnotsay. My position is simply 
this: thatif you take off thisincome tax, which 
falls only upon some two hundred and sixty 
thousand people in the whole United States, 
you aré bound to continue taxes and to impose 
new taxes on articles which enter into the daily 
life of the whole mass of the people of the 
United States. If you could repeal both, I 
would say repeal both; but you must have so 
much money; and if you take off the tax from 
the income of the two hundred and sixty thou- 
sand, then you have got to continue taxes upon 
the every day and every hour consumpiion of 
all the remainder of the people. 

That is my position; andif the Senator from 
Illinois chooses to call that injustice to the 
two hundred and sixty thousand he can so call 
it, But, sir, I do not consider it so. Let them 
bear their proportion of the burdens of this 
country. Let them bear it upon their income. 
Let them bear it upon what they have realized. 
You tax the poor man upon what he tries to 
realize every day, and at the eud of the year 
not one cent has he left upon this broad earth. 
Bat, sir, these men who have the income, men 
who make an income of from $1,200 up to 
millions, are the men who at the end of the 
year have the means to pay the tax. Why 
should they not pay it? I would do no injus- 
tice to them; but if I must choose between 
doing injustice to two hundred and sixty or 
two hundred and seventy thousand men in this 
country and doing injustice to all the rest of 


| the nation, then I will put it upon the two hun- 


dred and sixty or two hundred and seventy 
thousand. 

Mr. CORBETT. Mr. President, this is a 
tax which was imposed by law, and which has 
expired by its own limitation. The people have 
paid it willingly thus far, Letters are coming 
to me from all sections of the country, notfrom 


Democrats, but from Republicans, stating that | 


if this tax is reénacted the Republican party 
might as well put on its winding-sheet. 
in my opinion isthe case. If this matter isto be 
placed on party grounds, if it is a question as 
to the success of the Republican party, I think 
it is far better that we should not reénact this 
income tax. Our Democratic brethren cannot 
take advantage of this because they have voted 
nnanimously for the repeal of this tax. I 
believe every member of that party in this body 
has voted for the repeal of the tax. 

Now, Mr. President, the great mass of the 
people, all the farmers, all the people in the 
interior living in farming districts of the coun- 
try, have been relieved from this tax during 
the entire war. It lms been paid by the people 


residing in the more thickly settled portions of | 


the country where they accumulate capital, you 


| might say, or earn capital by their daily labor. 


i 
i 
i 
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Every clerk who receives over $1,000, although 
it way, perhaps, cost him $2,000 to live, has 
to pay five per cent. upon all over bis $1,000. 
Every man who invests in Missouri lands at 
from one dollar and a quarter to five dollars 
an acre can Jet those lands lie, paying no taxes 
upon them except the State taxes, and if he 
holds them longer thau three years he may 
sell them for twenty dollars an acre, and he 


That; 


1 


|! Ido not wish to debate that. 


will not have to pay one cent. of income tax 
upon that profit. Does this tax operate equally 
upon the people? Certainly i¢ does not. As 
I have heretofore shown, the great mass of 
speculators in real estate have the advantage 
of relieving themselves from this tax, and not 
only relieving themselves from the tax upon 
the rise of real estate, but the very taxes that 
they pay upon that real estate they can deduct 
from their income from other sources, and 
thereby report no income. 

Mr. President, in my opinion, the Repub- 
lican party is a party of justice aud equality, It 
desires to do justice to all portions of the com- 
munity. You cannot appeal to the honest 
farmers of this country and say to them that 
you will tax the few for the benefit of the many, 
that you intend to relieve them entirely from 
taxation and assess it upon a few rich individ- 
uals; you array them against the rich, That 
thing has been tried in regard to United States 
securities. . The people are honest, and desire 
to see justice done to all.. They will not do a 
dishonest or disreputable thing if they know 
it. The people who have paid this tax have 
been an exceptional class.. It has not been 
uniformly assessed. They have paid it witb- 
out grumbling, 

The PRESIDING OFFICER. The Chair 
deems it his duty.to remind the Senate that the 
vote has been taken on the question of the in- 
come tax, and it is not now before the Senate 
for discussion. a 

Mr. CORBETT. The question is on post- 
poning the further consideration of this bill 
until Monday ; and upon that I wish to say that 
I believe the Senate have deliberately decided 
this question of the income tax, and Iam in 
favor of giving the Finance Committee an op- 
portunity to remodel this bill. We have from 
seventy-five to one hundred million dollars in 
the Treasury over and above the one per cent. 
that is set aside to be applied to the public 
debt. Now suppose we do run short for a short 
tine. We have $75,009,000 of surplus to ap- 
ply to the public debt, and on the average for 
the next three years we have some $75,000,000. 
Even if we do not apply a dollar to the debt of 
the United States, we have $75,000,000, which 
will apply enough to the public debt, aceording 
to the law, to last for three years. But place 
that $75,000,000 to the one per cent, reserved 
fund, and then you will have complied with the 
law. I hope that the bill will be recommitted 
to the Committee on Finance; i 

Mr. SAULSBURY. A suggestion has been 
made in the course of this debate that causeg 
me to rejoice that I voted as I did, for the re: 
peal of this income tax. It has been suggested 
by very high authority, and I am sorry that it 
has been contradicted by equally high author- 
ity, that the action of the Senate to-day would 
be the death of the Republican party, and that 
we should all have the pleasure of attending 


| the funeral of that party. While I do not desire 


to attend the funeral of any particular gentle- 
man, especially of any member of this body, 
if the repeal of this tax can only lead to such 
happy consequences, I think we of the Demo- 
cratic party will have reason to regard with 
great approval the votes which we have cast. 

Mr. SHERMAN. I never on a question of 
this kind allude to party considerations; but 
there is one thing very remarkable in this vote 
in a party aspect, and I wish to call attention 
to it, as my honorable friend has done: so. 
Every Democrat on this floor has voted for the 
repeal of the income tax, the only tax which 
levies one cent upon the ‘bloated boud- 


i holder ;”’ the only tax that can be constitution- 


ally levied in any form against the income 
derived from United States stock. If they wish 
to stand in that category, very weil. The 
Republicans, unhappily, are equally divided on 
the question of repealing the income tax. But 
it is manifest 
now, and it isthe sense of the Senate, I believe, 
that this bill had better lie over until Monday, 
to give us alittle time to look into the best 


4812 


THE CONGRESSIONAL GLOBE. 


June 24, 


course to be pursued. I hope that my motion 
will now be put. 


Mr. TRUMBULL. Before. that motion is | 


put 

Mr. SHERMAN, 
stood that this bill shall be continued as the 
unfinished business ón Monday, so as to have 
no controversy about it then. 


Mr. TRUMBULL. Before that motion is | 


put to postpone this bill until Monday, I desire 
to offer an amendment to it; and Lask the Sen- 
ator from Ohio if he will have any objection to 
acting on the amendment now? Itis an amend- 
ment on the subject of the transportation of 
goods across the continent. 

Mr. SHERMAN. I have no objection to 
acting upon it. 

TRUMBULL. [Itis in print and on the 
table. 

Mr. SUMNER. 


now, 

Mr. SHERMAN. The Senator from Del- 
aware [Mr. Bayard] has given notice of an 
amendment. 

Mr. TRUMBULL. I gave notice of this 
amendment yesterday. His may be before 
mine, 

Mr. BAYARD. In the course of some re- 
marks I made yesterday I gave notice of an 
amendment I intended to offer. 

The PRESIDING OFFICER. Does the 
Senator from Illinois desire to have his amend- 
ment printed ? 

Mr. TRUMBULL. The amendment which 
I offer is in print. 

Mr. SHERMAN. I think the Senator had 
better postpone action on that for the present, 
because it is clearly out of order now and I 
know will give rise to debate. Iam in favor 
of it myself. 

Mr. TRUMBULL. I thought if the Senate 
would agree to act on it now, as we have the 
bill up, it would not.nterfere with other ques- 
tions on Monday. 

Mr. COLE. Theamendment of the Senator 
from Ilinois is an important amendment, and 
‘I should like to have an opportunity to vote 
upon it. I think I shall be absent on Monday, 
and I should like to have it considered now. 

Mr. MORRILL, of Vermont. I hope it will 
not be offered to day. 

Mr. TRUMBULL. I offer the amendment 
now. 

Mr. CONKLING. Let us hear it read, at 
any rate. 

The PRESIDING OFFICER, 
ment will be reported. 

The Secretary read the amendment; which 
was to add, as additioual sections, the follow- 
ing: 

Suc. —. And be it further enacted, That from and 
after the Ist day of October, 1870, any goods, wares, 
or merchandise, execpt wine, distilled spirits, €x- 
plosive and perishable articles arriving from foreign 


We had better act on it 


The amend- 


countries, ata port of the United States, which are j 


shown by the manifest of the importing vessel to be 
destined for any city containing more than one hun- 
dred and fifty thousand inhabitants in a collection 
district more interior than the port of original im- 
portation, or destined fora place in cither Europe, 
Australia, or Asia, via the United States, may be 
immediately conveyed to their destination, in the 
manner prescribed by this act. S 
Seo. —. And be it further enacted, That any rail- 
yuad, steamship, or transportation company or com- 
anics, duly bonded in the manner, now prescribed 
by law for the transportationof foreign merchandise 
in bond, be, and are hereby, authorized to demand 
and receive from the collector of the port of arrival, 


and to deliver to the collector of the port of final į 


destination in the United States, any merchandise 
imported in the manner described in the foregoing 
section : Provided, That the saidrailroad, steamship, 
or transportation company shall have previously 
presented to the collector of the port where sach 
goods, wares, or merchandise are first landed in the 
United States an invcice of the same, duly verified by 
the consul of the United States residing ator nearest 
the place of shipment, which invoiceshall bea quad- 
ruplicate copy of the invoice required by the first 
section of an act entitled “An act to prevent and 
sunish frauds upon the revenue, &e.,” approved 
March 81, 1863, and shall also have previously cxe- 
cuted and given to the collector of the port of arrival 
a good, sufficient, and satisfactory bond, in doublethe 
value of said invoice, for the due delivery of the said 
goods, wares,and merchandise, unopened, unchanged, 
and intact, to the collector of the port of their final 


I desire it to be under- | 


i consider it some time. 


destination in the United States; or the Secretary of 
the Treasury may, in his diseretion, accept from such 
railroad, steamboat, or transportation company, a 
general bond for such time not exceeding three 
months, in such amount, with such conditions and 
such security asheshall deem advisable, with author- 
ity at any time to require additional security: Pro- 
vided further, That merchandise in transit from Asia 
and Australia so transported and destined for Europe 
shall be delivered by such company into the custody 
of the collector of a port on tho Atlantic sea-board 
of the United States, and may thereupon be exported 
by said company from such custody to Europe in the 
manner now prescribed by law; and merchandise 
intended for Asia or Australia shall be in like man- 
ner delivered to and exported from the custody of 
the collector of a port on the Pacific sea-board of 
the United States. 

Src. —. And be it further enacted, That upon the 
receipt of goods, warcs, and merchandise, and of the 
invoice and bond named and described in the fore- 
going sections of this act, the collector of the portof 
original importation shall ascertain all the marks 
and numbers, and also the exact weight and precise 
dimensions of cach and cvery caso or package of 
said merchandisc, and shall transmit a detailed 
statement thereof to the collector of the port in the 
United States for which the said merchandise is 
finally destined, and shall thereupon dcliver the 
same to the company which is authorized to reecive 
the same. . 

Sno.—. And be it further enacted, That upon the 
arrival of the aforesaid goods at the port of final des- 
tination the importer or consignee of the said goods 
shall be, and hereby is, authorized to make entry of 
the same in the manner now preseribed by law, and 
to havecvery legal right or privilero whichhe would 
or might have enjoyed in the port where the goods 
were first landed in the United States. 

Sre. —. And be it further enacted, Laat the collector 
of the port of final destination in the United States, 
upon delivery to him of such package or packages 
by the said transportation company or companies, 
shall remeasure and weigh the same, and if satisfied 
of its or their identity shall issue a certificate of ro- 
ecipt for the same, and upon the production of said 
receipt to the collector of the port of original im- 
portation the aforesaid bonds shall be canceled. 

Src. —. And be it further enacted, That the Secretary 
of the Treasury is hereby authorized and instrueted 
to make and issue such rales and regulations as may 
be necessary to give force and effect to the provisions 
of this act. 

Src. —. And beit further enacted, That all acts and 
parts of actsrepugnant to the provisions of this act 
be, and the same are hereby, repealed. 


Mr. MORRILL, of Maine. I suppose it is 
now understood that this bill is to go over until 
Monday? 

Mr. CASSERLY. I did not know that the 
bill had been disposed of so as to take it away 
from the Senate. 

Mr. MORRILL, of Maine. 
a motion which is in order. 

The PRESIDING OFFICER. The Chair 
will state the question to the Senate. 

Mr. MORRILL, of Maine. With the under- 
standing that this bill is to go over, I wish to 
make such a motion as will bring before the 
Senate the naval appropriation bill, which was 
unfinished on a former day; and therefore, 
with the understanding that this bill isto come 
up on Monday, E move to pass it over. 

Mr. TRUMBULL. I hope the Senator will 
not press his motiou just yet. I have offered 
an amendment to the bill under consideration, 
which is a measure of importance, which will 
probably lead to some little discussion ; I trust 
notmuch. I shall not occupy over ten minutes 
myself. [hope the Senator will let this amend- 
ment be disposed of, and then the bill can be 
recommitted. ‘I'his is a matter that bas been 
considered by the committees. It has been 
pending for some time. A similar bill once 
passed the House, but failed of getting action 
im the Senate. 

Mr. CONKLING. It was voted down. 

Mr. TRUMBULL. No, sir; it was never 
voted down in the Senate, and I trust it will 
not be voted down nows We shall have to 
I am as much in favor 
of the appropriation bill as the Senator from 
Maine; butas this billis before the Senate, 
why postpone it when we are ready to go right 
on with it at this momentupona question that 
must come up at some time? 

Mr- MORRILL, of Maine. I understand 
this is an amendment to the bill which is to 
be passed over until Monday. 

Mr. TRUMBULL. Yes, sir. 

Mr. MORRILL, of Maine. Then let it go 
over with the bill until Monday. 


I wish to make 


| and we want to finish it to-day, 


Mr. TRUMBULL. No; this amendment 
has no connection with the portions of the bill 
that the Senator from Ohio desires to consider. 

Mr. MORRILL, of Maine. Ilook at it in 
this way: here is an unfinished appropriation 
pill, which I hope to be able to finish in the 
course of aù hour or so. 

Mr. TRUMBULL. You will have an hour 
afterward. Let us have no debate upon it. 1 
hope that the bill will not go over, and that we 
may act upon this question of transportation 
to-day. Ido not want to take up any time in 
debating it. If the Senate decide that the bill 
must go over, I cannot help it. 

Mr. MORRILL, of Maine. 
is not before the Senate. 

Mr. TRUMBULL. It is. 

Mr. MORRILL, of Maine. 
is not in order. 

Mr. TRUMBULL. Tinsist that it is in order. 

Mr. MORRILL, of Maine. I raise that 

oint, whether it is in order. 

Mr. TRUMBULL. Certainly it is. 

The PRESIDING OFFICER. The Senator 
from Ohio proposes that the further consid- 
eration of this bill be postponed until Monday 
next, and that then, by unanimous consent, it 
be considered in order. 

Mr. MORRILL, of Maine. But my ques- 
tion is, whether this amendment is in order? 

The PRESIDING OFFICER. While a mo- 
tion to postpone the bill is pending a motion 
to amend the bill is not in order. 

Mr. TRUMBULL. Then I willask the Sen- 
ator from Ohio to withdraw his motion to 

ostpone until I can move the amendment. 

Mr. MORRILL, of Maine. Ido not yield 
the floor. 1 insist on my motion to pass over 
this bill. - 

Mr. CONKLING. There is no such motion 
under the rules now. 

Mr. SHERMAN. I am in favor of the 
amendment of the Senator from Illinois at the 
proper time, but he will not accomplish any- 
thing by pressing it now. We cannot act upon 


it to-day. 

Mr. TRUMBULL. I think we ean if the 
Senator will withdraw his motion. I have to 
be absent next week myself, and I am very 
desirous to be here when this proposition is 
acted upon. 

Mr. COLE. That is my condition exactly, 

Mr. TRUMBULL. If the Senator from 
Ohio will withdraw his motion and let me offer 
the amendment now, I think we can act upon it. 

Mr. SHERMAN. I think we shall only 
waste the day. 

The PRESIDING OFFICER. The Sen- 
ator from Ohio declines to withdraw his motion, 

Mr. TRUMBULL. Then I hope the Senate 


This question 


Itcannot be. It 


| will refuse to postpone the bill, and will act on 
this question. 


Mr. MORRILL, of Maine. I hope it, will 
be postponed, so that we can act on some busi- 
ness to-day. 

Mr. RICE. When this postponement takes 
place I shall be compelled to make a motion 
to take up the Southern Pacific railroad bill, 
which was very nearly completed last night, 
Tt will only 
take a very short time. 

Mr. TRUMBULL. Let us vote, and not 
spend the day jn discussing what we shall do. 
The VICE PRESIDENT. The question is 
on the motion of the Senator from Ohio, to 
postpone this bill until after the morning hour 
on Monday next. 

Mr. CASSERLY. Isthat motion debatable? 

The VICE PRESIDENT. Itis. 

Mr. SHERMAN. A motion to postpone is 
only debatable toa limited extent. It does not 
involve the merits of the bill. 

Mr. POMEROY. It may be debated to any 
extent. - 

The VICE PRESIDENT. The Chair will 
state that debate upon a motion to postpone in 
the House of Representatives is, by an express 
rule, limited; butin the Senate there is no rule 
limiting debate except on a proposition to take 
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up a bill, on which motion the rule states that | 


the merits of the bill shall not be discussed. 

Mr. TRUMBULL. I ask the Senator to 
withdraw his motion, and let me move my 
amendment. 

Mr. SHERMAN. I cannot do it. The Sen- 
ator from California has the floor. 

Mr. TRUMBULL. But the Senator from 
California will give way to allow it to be with- 
drawn and let the amendment be submitted. 

Mr. CASSERLY, Undoubtedly 1 will. 

‘Mr. TRUMBULL. Then Lask the Senator 
from Ohio again, to withdraw his motion. 

The VICK: PRESIDENT. Does the Sen- 
ator from Ohio withdraw his motion ? - 

Mr. SHERMAN. Iwil not withdraw it for 
any one. Ifthe Senator from California, under 
the circumstances, will debate this bill on its 
merits on a motion to postpone, let him do so. 
It does scem to me, with about fifty amend- 
ments of the Committee on Finance to this bill 
pending, when we ask time to consider the 
sudden position in which we are placed by the 
action of the Senate, the motion to postpone 
ought to have been at once adopted without 
further delay. 

Mr. TRUMBULL. Thope the Senator from 
Ohio will hear me for one moment, The Sen- 
ator from Ohio is-aware that I gave notice of 
an amendment of an important character, for 
the transportation of goods across the country 
in bond and to the interior cities of the coun- 
try. That amendment has been printed and 
laid upon our tables. There will be some dis- 
cussion upon it. I have already informed the 
Senator from Ohio that I have necessarily to 
be absent next week, when the bill comes up 
again. He knows that I take a great interest 
in this question. The Senator from California 
[Mr. Coxe] also takes an interest in it, It will 
take no more time to dispose of the proposi- 
tion contained in this amendment to-day than 
it will next week, and if we postpone action 
upon it, it will only embarrass other questions. 
The Senator from Ohio does not wish to con- 
sider this proposition in committee, If he will 
letus act on itnow Iam willing, I haveno doubt 
the whole Senate is willing, that the subjects 
which he desires to have recommitted for ex- 
amination by his committee shall be recom- 
mitted. I presume there will be no objection 
to that. 

Now, will not the Senator allow us to con- 
sider this amendment and act upon it? There 
is opposition to it, I know. The Senator from 
Vermont (Mr. Morini] wants to oppose it; 
but 1 trast that the Senate, notwithstanding his 
opposition, will pass it; and we may as well 
meet his opposition to-day as to-morrow. Will 
not the Senator, under these circumstances, 
withdraw his motion to postpone? 

Mr. SHERMAN, It would not be a particle 
of use todoso. If Ishould withdraw itit would 
only léad to a collateral debate. 

The VICE PRESIDENT. If the debate 
continues on this motion, the Senator from 
California [Mr. Casserty] was recognized as 
entitled to the floor. : 

Mr. MORRILL, of Vermont. I merely 
desire to say a word or two in relation to the 
amendment of the Senator from Illinois. 

The VICE PRESIDENT. Does the Sen- 
ator from California yield? 

Mr. CASSERLY. Of course I will yield to 
the Senator from Vermont. 

Mr. MORRILL, of Vermont. The Senator 
from Illinois persists in offering an amendment 
about which I knew nothing until he called the 
attention of the Senate to it this morning. It 
is an amendment to revolutionize the whole 
character of our practice from the foundation 
of the Government, 

Mr. TRUMBULL. It does no such thing. 

Mr. MORRILL, of Vermont. Isubmit that 
it ought to receive the consideration of the 
Senate after a fullexamination. To force the 
consideration of the subject upon the Senate 
this morning it seems to me would be entirely 
unjust. $ 


Mr. CAMERON. Ishall be obliged to the 
Senator from California if he will allow me to. 
say a word. 

The VICK PRESIDENT. Does the-Sen- 
ator from California yield to the Senator from 
Pennsylvania? 

Mr. CASSERLY. I think I shall have to 
make a stand. I am sorry to draw the line 
against the Senator from Pennsylvania. 

Mr. CAMERON. I thought that if I were 
allowed to say a word perhaps the Senator 
would not go on and discuss the merits of the 
bili. Ifhe will allow me, I desire to say that 
J think it is unfair to the chairman of the Com- 
mittee on Finance for us to go on now dis- 
cussing this bill, when he desires to have it 
postponed. Besides, as I understood it, we 
tcok a test vote a little while ago which showed 
a very large majority of the Senate against the 
income tax. Now, [should prefer, if that vote 
was not sufficiently understood, that we take the 
vote again, as proposed by the Senator from 
Ohio, upon that part of the income tax which 
relates to corporations, and let that be under- 
stood as a test of that branch of the subject; 
and then let the Committee on Finance take 
this bill back with them, that part of it being 
stricken out, and let us leave the rest to their 
good sense and their ability to make such a 
tax law as will satisfy the interests of the 
country. 

While Lam up, with the permission of the 
Senator from California, I wish to say one word 
to my friend, the Senator from Indiana, who 
said that taking off this tax was going to be 
the destruction of the Republican party. 

Mr. MORTON, I didnot make that remark. 

Mr. CAMERON. No; it was the Senator 
from Missouri, [Mr. DRAKE. ] 

Mr. MORTON. I said it was a mistake. 

Mr. CAMERON. Yes, the Senator from 
Indiana said it was a mistake. I do not think 
it isa mistake to reduce taxes. I think any 
party can stand upon a reduction of taxes. 
Let us reduce all the taxes that we can. I 
am desirous that we should take off the tax on 
tea and coffee. Wecan do that, and still have 
money enough to carry on the Government. 
I do not want the whisky tax interfered with 
this year, because I think there is a ‘‘set-up” 
arrangement to make money out of the whisky 
if the tax on it can be increased; but I hope to 
see the day, not more than a year from this, 
when whisky and tobacco will pay the whole 
interest on our public debt. I know that we 
can afford now to take off not only the income 
tax, but the tax on tea and coffee. When I 
say I know that, I refer to that large surplus, 
unused and useless, in the Treasury. A busi- 
ness man never leaves any large amount lying 
in his coffers unused; but we have been less 
wise than individnals, and we have a large 
sum of money in the Treasury unused. [want 
to bring all the taxes down. 

Bat, sir, I am afraid that I shall get into a 
discussion of this subject if I continue. I rose 
to say that I hope we shall agree to take a vote, 
as suggested by the Senator from Ohio, on the 
question whether the income tax shall be de- 
rived from corporations, and let us make that 
a test vote; and if it be in order for me to 
make that motion, I make it. 

The VICE PRESIDENT. TheSenator from 
California is entitled to the floor if he claims it. 

Mr. CASSERLY. Mr. President, I was 
one of three or four Senators who resisted the 
first attempt made this session to reénact the 
income tax. We were then in a sad minority 
of this Senate. We were a minority in nam- 
ber on every succeeding occasion Í think when 
the same question was presented. I congrat- 
ulate the Senate and the country on the pro- 
gress which has since been made in sound 
views on that subject. I perceive very dis- 
tinctly that a great many Senators who at that 
time were hostile or indifferent have since 
heard distinctly from their constituents. If [ 
know what constitutes a popular feeling, a 
movement of the people on a question of gov- 


ernment or a question of taxation, I am not 
wrong in supposing that this is no manufac. 
tured, forced sentiment which has, for the first 
time in the Senate since I have. been: here, 
found adequate expression to-day in a vote for 
the repeal of the income tax. : When’a meas- 
ure was last here for the purpose of limiting: 
the tax to official salaries, I sought: then. to: 
rid it of some of its most odious features by. 
raising the exemption to $2,000. That- was 
resisted, and successfully resisted, by the chair-: 
man of the Committee on Finance; it found: 
avery slender vote, indeed, in the Senate—thir- 
teen or fourteen votes. Itis some satisfaction 
to me to be able to say that that very line of 
exemption has since been adopted by a large 
majority in the House of Representatives, and 
has been adopted by the Finance Committee, 
of which the Senator from Ohio is so able a 
chairman. 

But, sir, that has ceased to. be a question for 
the present. The Senate has struck ont the 
whole of that feature of income tax from the 
bill. I regret that we could not have. pro: 
ceeded to deal with the sections which were 
under discussion when the motion was made 
to postpone the further consideration of the 
bill. I mean the sections relating to income 
upon dividends. I think that isthe-most odious 
of all the features of that tax, because it is a 
tax which carries with it no indulgence of ex- 
emption, and which falls with particular sever- 
ity upon widows, orphans, persons of small 
means, to whom what they receive in the way 
of dividends is the whole, or almost the only 
reliance they have. 

I heartily join in the hope expressed by the 
Senator from Illinois, that the Senate will not 
be driven from its position either by denun- 
ciations or by the well-advised apprehensions 
expressed by the Senator from Ohio of a defi- 
ciency in the ‘Treasury. Sir, if there should 
be a deficiency in the Treasury it may have a 
wholesome effect, as has been suggested. If 
there be a deficiency in the Treasury, who is 
responsible for it? The chairman of the Fi- 
nance Committee is responsible for it, who has 
sat here in his high position, in his place of 
influence at the head of that great committee, 
and has never once taken a single step to put 
an end to the Quixotic proceedings of the Sec- 
retary of the Treasury in undertaking to pay 
off the national debt within this Administra- 


tion. 

Mr. SHERMAN. I would ask the Senator 
what the Secretary of the Treasury could do 
with the money that accumulated there, under 
the existing law, but pay off the debt? 

Mr. CASSERLY. The surplus in the Treas- 
ury could just as well have been. kept. there, 
and then it would have been a fund, a break- 
water against these deficiencies. 

Mr. SHERMAN. Then my honorable friend 
would 

Mr. CASSERLY. I will yield to the Sen- 
ator from Ohio whenever he wishes, provided 
he wil let me say five words atone time, Just 
lct me end a short sentence. I am perfectly 
willing to listen, and I always listen to him 
with interest, and nearly always with instruc- 
tion. I say, sir, that with sach a surplus as 
could have been realized from suspending 
or even diminishing these Quixotic payments 
which have been made on the public debt, 
which amount to nothing in their results as a 
relief to the country, because if for every dollar 
of interest that is taken off the people have had 
to bear taxation to the extent of two dollars, 
if that surplus had been retained in the Treas- 
ury, in whole or in great part, asin my humble 
jadgment it should have been, the chairman 
of the Finance Committee would not be here 
to-day expressing fears and apprehensions of 


i a deficiency in the Treasury, fears and appre- 


hensions expressed by the Senator ander such 
circumstances as to warrant the conclasion that 
his object is to drive the Senate back from the 
position it has taken in reference to the income 
tax. 
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Now, sir, one word more. : I have spoken | 
already on a former occasion, when this ques- 
tion was before the Senate, and it is not my 
desire now to occupy its time; but I cannot 
forbear a single remark further. The gentle- 
meu of the Administration party in this Cham- 
ber have had much to say this morning as to 
the merits of their party, in the point of view 
that it is peculiarly and essentially the party 
of the many. against the few. If a thinking, 
impartial observer had studied the course of 
that party for the last five or six years, espe- 
cially its policy in giving away vast tracts of 
the public land to private corporations, so as 
to make it nearly impossible as to half of those 
lands for the masses to acquire homes, and as 
to the remainder of them—I mean the sections 
retained by the Government—doubly as diffi- 
cult ag ever it was before; its course in refer- 
ence to enormous and flagitious tariffs, its 
course in regard to the labor question, coupled 
with the fact that nearly every relentless enemy 
to the effort of the laboring man to raise him- 
self in society and in intelligence is to be found 
in the ranks of that party; I say, sir, it never 
would occur to that impartial observer that 
the glory of being the party of the masses as 
against the privileges of the few was one of 
the characteristics of the ruling party in this 
country to-day. 

The VICE PRESIDENT. The question is 
on postponing the further consideration of this 
bill until after the morning hour on Monday 
next. 

Mr. SHERMAN. With the understanding 
that it shall then be treated as unfinished busi- 


ness. 
The VICE PRESIDENT. With the under- 
standing suggested by the Senator from Ohio. 
The motion was agreed to. 


Mr. CRAGIN. I should like to make a 
brief personal explanation. When the vote 
was taken on striking out the section in rela- 
tion to the income tax I was absent on ac- 
count of indisposition. I had paired with the 
Senator from New Jersey, [Mr. CATTELL,] he 
being absent. The announcement was not 
made. If I had been present I would have 
voted against striking out, and he would have 
voted for it. 

Mr. JOHNSTON submitted two amend- 
ments, intended to be offered to the bill (H. 
R. No. 2045) to reduce internal taxes, and for 
other parposes; which were referred to the 
Committee on Finance, and ordered to be 
printed. 

PRESIDENTIAL APPROVALS. 


A message from the President of the United 
States, by Mr. Horace Porter, his Secretary, 
announced that the President had this day 
approved and signed the following bill and 
joint resolution : : 

A bill (S. N. 99) to pay loyal citizens in the 
States lately in rebellion for services in taking 
the United States census of 1860; and 

A joint resolution (S. R. No. 101) for the 
relief of Lewis D. Smith. 

MESSAGE FROM THE ILOUSE. 

A message from the House of Representa- 
tives, by Mr. Crixron Lion, its Chief Clerk, 
announced that the Mouse had passed the bill 
(5. No. 237) to amend an act entitled “An act 
to authorize the Secretary of the Treasury to 
license yachts” without amendment. 

ENROLLED BILLS SIGNED. 

The message further announced that the 
Speaker of the House had signed the following 
enrolled bill and joint resolution ; and they 
were thereupon signed by the Vice President : i 

A bill GH. R. No. 572) to amend an act | 
incorporating the Natioaal Junction Railway | 
Company; and 

A joint resolution (T. R. No. 86) concern- 
ing the Southern Pacific railroad of California. 

EXECUTIVE COMMUNICATION. 
The VICE PRESIDENT laid before the | 


Senate a letter of the acting Secretary of the 
Interior, communicating, in compliance with a 
resolution of the Senate of the 23d instant, a 
copy of the letter addressed by the Department 
of the Interior to the Commissioner of the Gen- 
eral Land Office in relation to the right of the 
State of Kansas to certain lands sold to the 
United States by the Osage Indians under the 
treaty of September 29, 1865; which was re- 
ferred to the Committee on Indian Affairs, and 
ordered to be printed. 


ORDER OF BUSINESS. 


Mr. CONKLING. I now insist upon the 
regular order, which is the special order known 
as the naturalization bill. À 

The VICE PRESIDENT. On the 22d of 
June the Senate made an order that this bill 
should follow the bill to reduce taxation, and 
it is now before the Senate. The Chair under- 
stands that on Monday next, after the morning 
hour, the bill to reduce taxation is to be taken 
up in preference to all other business. 

Mr. MORRILL, of Maine. I appeal to the 
Senator from New York to allow his bill to be 
laid aside informally, while the naval appro- 
priation bill is taken up and finished. 

Mr. SUMNER. Iwas going to ask the Sen- 
ator from New York to allow the vote to be 
taken on the Cuban resolution. 

Mr. CONKLING. ‘The Senator from Mas- 
sachusetts seems not to have observed that in} 
one portion of the Chamber thero is a good 
deal of still unexpended debate on the Cuban 
resolution. Therefore I cannot consent to | 
interposing at this time the Cuban resolution, 
though I do not like to refuse the request; but 
for the time being, owing to an arrangement | 
made the other day with the honorable Senator 
from Maine, I shall be obliged, whether [am 
willing or not, to give way for his appropria- 
tion bill. After that I must insist on the nat- 
uralization bill. 

The VICE PRESIDENT. The Senator 
from New York consents thatthe bill in regard 
to naturalization shall be passed over inform- 
ally for the purpose of considering the naval 
appropriation bill. 

Mr. CONKLING. Yes, sir. 

Mr. RICH. I move that the appropriation 
bill be postponed, and that the Southern Pa- 
cific railroad bill be taken up. 

The VICE PRESIDENT. The bill (EL R. 
No. 1533) making appropriations for the naval 
service for the year ending June 380, 1871, is 
before the Senate, and the Senator from 
Arkansas moves to postpone it and all other 
orders, for the purpose of taking up the South- 
ern Pacific railroad bill. | 

Mr. MORRILL, of Maine. Ihope the Sen- 
ator will not antagonize that against the appro- 
priation bill. The Senate will remember that 
this is not the beginning of the appropriation 
bill; itis an attempt to finish an unfinished 
appropriation bill; and there is a particular 
reason why we ought to proceed with it now. 
‘Lhe Senator will have this evening. 

The VICE PRESIDENT. This evening | 


has becn assigned for the consideration of the jj 


bill to revise, cousolidate, and amend the stat- 
utes relating to patents and copyrights. 

Mr. MORRILL, of Maine. Lhope the naval 
appropriation bill will not occupy much time; | 
but I want to finish it to-day. 

Mr. RICE. 
nearly through. IJ think half an hour or an 
hour will be enough to complete it. That bill 
has not been through the House, while these | 
other bills have been ; and alittle time devoted 
to it to-day will be of very great importance. 
Libink that really the chairman of the Com- | 
mittee on Appropriations ought to give way 
and let us finish the bill. j 

Mr. MORRILL, of Maine. But the Senator | 
will see that this bill is only informally before 


the Senate, and his will be in the same condi- 


lion, if taken up. 
Mr. RICE. Jt will not be informally before 


The Pacific railroad bill is i 


the Senate if taken up. 


Mr. MORRILL, of Maine. Yes; for there 
ae special order of the Senator from New 

ork. 

Mr. CONKLING. I wish to make a sug- 
gestion to the Senator from Arkansas. Having 
attended two evening sessions of the Senate, 
and wasted myself no time in đebate, but voting 
whenever called upon to vote, in reference to 
his bill, there being no other business for 
those evenings, I think be will not doubt the 
sincerity with which I_make a suggestion to 
him in regard to it. . He is mistaken in sup- 
posing that he can have a vote presently after 
he takes it up. I have heard already about 
me indications which show that that cannot 
beso. ‘There are other matters remaining in 
regard to that bill. Two evenings having been 
devoted to it exclusively, I ask the Senator not 
to interfere with the naturalization bill, not to 
put any of us to the necessity of giving way; 
but to allow his bill, which has been twice con- 
sidered so recently, to wait for a little until 
something of more general interest has had 
an opportunity as well as the Southern Pacific 
railroad. 

Mr. RICE. I wish to state, in response to 
the Senator from New York, that on this bill 
which I am trying to get up now we have not 
been allowed any daylight, not an hour, not a 
minute. I wish further to say that it is a bill 
of just as much importance to the country as 
the naturalization bill. 1 wish to say further, 
that we have had no general bill applying to 
our section of country this winter before the 
Senate, and if it is thought best not to antag- 
onize this against the naturalization bill, and 
thought best not to antagonize it against the 
tax bill, or against any appropriation bill, I 
should like to know when we are going to take 
it up and vote upon it. 

Mr. CONKLING. Jast such times as you 
have had twice lately for hours together. 

Mr. STEWART. Let us take to-morrow 
evening for it. 

Mr. RICE. I am willing, if we can get unan- 
imous consent, to take up this bill to-morrow 
evening. 

Mr. SUMNER. No; we shall have been 
here four nights this week, including to-night. 
I thini we ought not to come on Saturday 
night. 

Mr. RICE. Say Monday evening. 

The VICK PRESIDENT. The Senator from 
Arkansas asks that Monday evening beassigned 
to the Southern Pacific railroad bill. [t Nol” 
“cb No i 

Mr. RICE. Well, I give notice, then, that 
to-morrow morning, so as not to antagonize it 
against this naval appropriation bill, I shall 
antagonize it against the naturalization bill, 
and at one o’clock move to take it up. 

The VICE PRESIDENT. The motion to 
postpone is withdrawn. 

Mr. MORTON. I move that the Senate 
proceed to the cousideration of executive busi- 
ness. 

Mr. CASSERLY. Before that motion is 
made, Lask the Senator from Indiana to allow 
me to make a remark. 

Mr. MORTON. Yes, sir. 

Mr. CASSERLY. Idesireto make a point 
of orderasto the naturalization bill of the Sen- 
ator from New York. Ihave no wish to detain 
the Senate 

The VICE PRESIDENT. The point of 
order should have been made at the time the 
Chair called the bill up; but the Chair will en- 
tertain 16 now. 

Mr. CASSERLY. The point of order is 
this: that the order made by unanimous con- 
sent was that the naturalization bill should be 
taken up alter the tax and tariff bill was dis- 
posed of; and I do not understand the tax and 
tariff bill to have been disposed.of when it was 
postponed until Monday. 

The VICE PRESIDENT.. The Chair, on 
the point of order, would state that the order 
was made that the naturalization bul should 
be made the special order of the day ‘next 
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after the bill to reduce internal taxes, and for 
other purposes, shall have been disposed of’ — 
the Journal says, ‘‘ two thirds of the Senators 
present voting therefor.” ‘Thereis no question 
m the mind of the Chair that the bill to reduce 
taxation has been disposed of. When a mat- 
ter passes from the consideration of the Senate 
it is disposed of; and the Chair will illustrate 
in this way: the bill has been postponed to 
day certain; if it had been postponed to the 
14th day of July, the day before this session of 
Congress ends, no Senator would hold that the 
naturalization bill should go over until after 
that bill was taken up on the 14th of July and 
finally passed. If the order had been that the 


naturalization bill should be postponed until’ 


the bill to reduce taxation was passed, then 
the point of the Senator from California would 
be good; but it has been disposed of by the 
Senate by removing it from the consideration 
of the Senate. It is true it is only for two days, 
but the argument holds just as good as ifit had 
been three weeks. 

Mr. MORRILL, of Maine. What is the 
question before the Senate? 

The VICE PRESIDENT. The naval appro- 
priation bill is pending, but the Senator from 
Indiana moves an executive session. 

Mr. MORTON. At the suggestion of the 
Senator from Maine I withdraw that motion, 
with the understanding that I shall renew it at 
half past three o’ clock, he thinking he can get 
his bill through by that time. 

Mr. MORRILL, of Maine. I want to finish 
the naval appropriation bill, and I hope that 
then there will be time for the Senator to have 
his executive session. 

Mr. MORTON. Ido not consent to post- 
pone the motion longer than half past three 
o'clock. 

Mr. MORRILL, of Maine. If the Senator 
wants me to make that agreement, I cannot do 
it. I would rather the sense of the Senate 
should be taken on it. 

The VICE PRESIDENT. If no Senator 
should be on the floor at half past three, the 
Senator from Indiana can renew the motion, 
which is privileged. 

Mr. MORTON. I withdraw my motion, with 
the understanding that I shall renew it at half 
past three o’clock. 


PRINTING OF AN AMENDMENT. 


Mr. HARLAN submitted an amendment 
intended to be proposed to the bill (H. R. No. 
1227) to authorize the construction of a bridge 
across the Missouri river; which was ordered 
to be printed. 

TAX SALES IN INSURRECTIONARY STATES. 

Mr. JOHNSTON submitted the following 
resolution: 

Resolved, That the President of the United States 
is requested to cause to be communicated to the Sen- 
ate a statementof all moneys paid into the Treasury 
on account of all property seized and sold for taxes 
due to the United States, under and by virtue of an 
act of Congress of June 7, 1862, entitled “An act to 
collect taxes in insurrectionary districts, and for 
other purposes,” including also a statement of the 
title of each case, the name of the owner of the 
property sold, the purchaser of the same at the tax 
sale, and the names of the officers by whom respect- 
ively the proceeds of sale in cach case may have been 
paid into the Treasury, and the amountactually paid 
in in each and every case. 

Mr. POMEROY. 
mense amount of clerical force to get all these 
facts. I think the resolution had better le 


over. 

The VICE PRESIDENT. Objection being 
made to its consideration, the resolution will 
He over. 

NAVAL APPROPRIATION BILL. 

The Sonate resumed the consideration of the 
bR dL R. No, 1583) making appropriations 
for the naval service for the year ending June 
30, 1871, the pending question being on the 
amendment reported by Mr. Drake from the 


Committee on Naval Affairs in regard to the | 


pay of officers of the Navy. Moe 
Mr. DRAKE. Before the question is taken 


It wiil require an im- | 


on the amendment, I desire, under instructions 
from the Committee on Naval Affairs, tomake 
two modifications of it: first, on page 9, line 
one hundred and twenty-nine, after‘! pro- 
fessors of mathematics’’ to insert ‘and eivil 
engineers ;’’ and then on page 10, line one hun- 
dred and sixty-two, strike out ‘six’? and insert 
“seven,” : 


The VICE PRESIDENT. Those modifica- 
tions will be made. 

The amendment, as modified, is to insert the 
following as an additional section : 


Src. —. And be it further enacted, That from and 
after the 30th day of June, 1870, the annual pay of 
the officers of the Navy on the active list shall be as 


follows: 

The Admiral, $13,333, 

The Vice Admiral, when at sea, $9,500; on shore 
duty, $3,500; on leave or waiting orders, $6,000. 

Rear admirals, when at sea, $6,600; on shore duty, 
$5,303; on leave or waiting orders, $4,000. 

Commodores, when at sea, $5,500; on shore duty, 
$4,200; on leave or waiting orders, $3,200. 

Captains, when at sea, $4,800; on shore duty; $3,800; 
on leave or waiting orders, $2,800 

Commanders, when at sea, $3,709; on shore duty, 
$3,000; on leave or waiting orders, $2,300. 

Lieutenant commanders, during the first four years 
after date of commission. when at sea, £2,600: onshore 
duty, $2,200; on leave or waiting orders, $1,800; after 
four years from such date, when at sca, $3,000; on 
shore duty, $2,500; on leave or waiting orders, $2,000. 

Lieutenants, during the first five years after date 
of commission, when at sea, $2,200; on shore duty, 
$1,800; on leave or waiting orders, $1,400; after five 
years from such date, when at sea, $2,400; on shore 
duty, $2,000; on leave or waiting orders, $1,699. 

Masters, during the first five years after date ofeom- 
mission, when at sea, $1,600; on shore duty, $1,400; on 
leave or waiting orders, $1,100; after five years from 
such date, when at sea, $1,800; on shore duty, $1,600; 
on leave or waiting orders, $1,200, 

Ensigns, during the first five years after date of 
commission, when at sea, $1,200; on shore duty, 
$1,009; on lcave or waiting orders, $800; after five 
years from such date, when at sea, $1,400; on shore 
duty, $1,200; on leave or waiting orders, $1,000. 

Midshipmen, after graduation, when at sea, $1,000; 
on shoro duty, $800; on leave or waiting orders, $600. 

Mates, when at sea, $900; on shore duty, $700; on 
leave or waiting orders, $500. 


Fleet surgeons, fleet paymasters, and flect engi- | 


neers, $4,400, 

Surgeons, paymasters, and chief engineers during 
the first five years after date of commissicen, when at 
sea, $2,800; on shore duty, $2,400; on leave or waiting 
orders, $2,000; during thesecond five years aftersuch 
date, when at sea, $3,200; on shore duty, $2,800; on 
leave or waiting orders, $2,400; during the third five 
years after such date, when at sca, $3,500; on shore 
duty, $3,200; on leave or waiting orders, $2,600; 
during the fourth five years after such date, when at 
sca, $3,700; on shore duty, $3,600; on leave or waiting 
orders, $2,800; after twenty years from such date, 
when at sea, $4,200; on shore duty, $4,000; on leave 
or waiting orders, $3,009. 

Passed assistant surgeons, passed assistant pay- 
masters, and first assistant engineers, during the first 
five years after date of appointment, when at sea, 
$2,000; on shore duty, $1,600; on leave or waiting 
orders, $1,500: after five years from such date, when 
at sea, $2,960; on shore duty, $2,000; on leave or 
waiting orders, $1,700, 

Assistant surgeons, assistant paymasters, and sec- 
ond assistant engineers, during the first five years 
after date of appointment, when at sea, $1,709; on 
shore duty, $1,400; on leave or waiting orders, SL.000; 
after five years from such date, when at sea, $1,900: 
on shore duty, $1,600; on leave or wa 
$1,200. 

Naval constructors, during the first five years after 
date of appointment, when on duty, $3,200; on leave 
or waiting orders, $2,200; during the second fiveycars 
after such date, when on duty, $3,400; on leave or 
waiting orders, 409; during the third five years 
after such date, on on duty, $3,700; on leave or 
waiting orders, 0; during the fourth five years 
after such date, when on duty, $4,000; on Icaye or 
waiting orders, $8,000; after twenty years from such 


S 


date, when on duty, $4,200; on leave or waiting | 


$3,200. 

ssistant naval constructors, during the first four 
years after dateof appointment, when on duty, 52,000; 
on leave or waiting orders, $1,500; during the second 
four years after such date, when on duty, $2,200; on 
jJeave or wailing orders, $ 


31.700; after eight years from 
such date, when on duty, $2,000; on leave or waiting 
orders, $1,960. 
Chaplains, during th 
commission, whenat sea, 
on leave or waiting orders, $1. 


e first fye years after date of 
; onshoreduty, $2,000; 
D; after five years 
0; on shore duty, 
$1,000. 


e or wailing orde 


on duty, $2,490; on leave or waiting orders. 
during the second five yer i e, when on 
duty, $2,700; on leave or waiting orders, $1,800; dar- 
ing the third five years after such date, 
daty, $3,000; on leave or waiting orders, i afte 
fifteen years from such date, when on duty, $3,500; 
on leave or waiting orders, $2,900. 

Boatswains, gunners, carpent 
during the first three years after 


and sail-makers, 
teof appointment, 


ting orders, |! 


of mathematics and civil engineers, dur- | 
ive yearsafter date of commission, when | 
$1,500; | 


when on į 
2,100: after 


if 


| for? 


when at*sea, $1,200; one shore duty, $900; on leave or 


waiting orders, $7003 during the second three years 
after such date, when at sea, $1,300; on shore duty, 
$1,000; on leave or waiting orders, $800; during the 
third three years after such date, when at sea, $1,400; 
on shore duty. $1,300; on leave or waiting orders, - 
$900; during the fourth three years after such date, 
when at sea, $1,600;-on shore duty, $1,300; on leave 
or waiting orders, $1,000; after twelve years from | 
such date, when at sea, $1,800; on shore duty, $1.600; 
on leave or waiting orders, $1,200, j 

Secretaries to Admiral and Vice Admiral, each 
$2,500; to commanders of squadrons, $2,000. 

Clerks to commanders of squadrons and command: 
ers of vessels, $750; first clerks to commandants of 
navy-yards, $1,500; second clerks to commandants 
of navy-yards, $1,20); clerk to commandant of navy~ 
yard, Maye Island, $1,800; clerks to commandants 
of naval stations, $1,500; clerks to paymasters at 
navy-yards, Boston, New York, Philadelphia, and 
Washington, $1,600; to paymasters at navy-yards, 
Portsmouth, New Hampshire, Norfolk, and Pensa- 
eola, $1,400; to paymaster at navy-yard, Mare Island, 
$1,800; to paymasters at other stations, $1.300' to 
puymasters of receiving ships at Boston, New York, 
and Philadelphia, $1,600; to paymaster of receiving 
ship at Mare Island, $1,800; to paymasters on other 
receiving ships, on vessels of the first rate, at the 
Naval Academy, and at the Naval Asylum, $1,300; 
to fleet paymasters and paymasters of vessels of the 
second rate, $1,100; to paymasters of vessels. of the 
third rate, and supply vessels and store-ships; $1,000; 
to inspectors in charge of provisions and clothing at 
navy-yards, Boston, New York, Philadelphia, and 
Washington, $1,600; to inspectors in like charge at 
other inspections, $1,300. i 

Mr. DRAKE. In reference to this section, 
which embraces an entirely revised pay-table 
for the Navy, I desire to say a very few, words 
in explanation, that the Senate may see exactly 
what has been done in reference to this subject 
by the Committee on Naval Affairs. 

We have had this matter before us for several 
weeks. We have endeavored to study the 
whole subject with all the light that could be’ 
brought to bear upon it, and with all the inform- 
ation that we could gain ; we have endeavored 
to put the pay-table of the Navy upon some 
thing like a fairand rational basis, and the result 
in this section, which is now before the Senate, 
is this: a reduction of almost every rate of 
pay, resulting in an aggregate saving proba- 
bly to the Government annually of about one 
hundred and seventy-five thousand dollars; aud 
yet a pay-table which, so far.as I can learn, 
gives next to universal satisfaction to_all the 
officers, line and staff, of the Navy. With this 
brief statement I leave the question to the con - 
sideration of the Senate. 

Mr. DAVIS. Itwas my purpose to propose 
a modification of the amendment of the Com- 
mittee on Naval Affairs; but I beg ‘to make a 
few remarks in connection with the pay of sume 
of the lower officers of the Navy. 

In conversation with a lieutenant, bè ex- 
pressed his opinion, ‘in which I concur, that 
the reduction of the pay of the subordinate 
officers of the Navy is too great. I will give 
one or two examples. I will takea mate first. > 

A mate at sea, as the pay now exists, receives 
$960, on shore duty he receives $800, on leave 
or waiting orders he receives $640. These are 
the present rates of pay. The same officer, by 
the proposed rates, at sea would receive $900; 
on shore duty, $700; and on leave or waiting 
orders, $500. 

I believe that these rates of pay are not 
sufficient for the decent support of a mate, 
especially when he is on shore. The Senate 
will observe that the pay when on leave or 
waiting orders is $500. I ask the honorable 
Senator, and I ask the Senate if that sum 
is sufficient for the decent support of a young 
man of this position? Suppose he is’ wait- 
ing orders in this city, or is òn leave ‘in this 
city, what can he get his board and lodging 
He cannot obtain decent board and 
lodging for less than $480 a year. He would 
have to pay at the rate of forty dollars amonth 
for anything like comfortableand decent board 
and lodging. What would his clothes cost: kim 
per year? Every person knows that a young 
man attached to the Navy aud filling that place, 
cannot clothe himself with any deceney for 
less than $250 a year. What will his washing 
cost him? No young man can have his wish- 


l ivg done in this city or anywhere else, in any 


town or city of the United States for less than 
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thirty-five dollars a year. Here are three items 
that amount to $755, when the amount of pay 
to be received by that class of officers is only 
$500. 

I have consulted with clerks and other young 
men in relation to these matters of expense in 
ihis city, and they tell methat the lowest rate of 
board and lodging that can be obtained in the 
city, the very lowest, is thirty dollarsa month ; 
that would be equal to $860 per year; that 
the lowest sum upon which a young man can 
clothe himself with any comfort and decency 
atall would be $200; and his washing cannot be 
done for less than twenty-five dollars per year. 
These are- the principal expenses, I admit ; but 
there are some oiher smali and incidental ex- 
penses. ‘hese three classes of expenditure at 
the very lowest rate would be $585, or eighty- 
five dollars morethan the mate is allowed when 
he is on shore or waiting orders. 

I will take the class of lieutenants. The 
present pay of a lieutenant at sea is $2,500; on 
shore duty, $2,000; on leave or waiting orders, 
$1,630. The rates proposed are for lieuten- 
ants who have not been commissioned five years, 
$2,000 at sea, $1,900 on shore duty, and $1,500 
on leave or waiting orders. Some of these 
officers have been years in commission, from 
five to ten years in commission; they have 
families 

Mr. DRAKE. I think the Senator is mis- 
taken about that, if he will permit me to inter- 
rupt him. 

Mr. DAVIS. Certainly. 

Mr. DRAKE. There is no one of them who 
has been in commission longer than two years 
on the 12th of March; not one of the lieuten- 
ants who has been in commission longer than 
that time, as the Register shows. 

Mr. DAVIS. . How long have they been in 
the service in the lower grades? 

Mr. DRAKE. 1 holdin. my hand the Navy 
Register, with the columns showing it. The first 
one on the list, whose commission as lieuten- 
ant is oldest, bearing date the 12th of March, 
1868, had been on the Ist of January last in the 
service only eight years and three months, in- 
cluding his four years at the Naval Academy. 
Consequently he had only been four years and 
three months out of the Naval Academy. 

Mr. DAVIS. Will the honorable Senator 
tell me his age, and about how many officers 
of his cluss there are in the service? 

Mr, DRAKE, First, as to the number in 
hisgrade, speaking by the Navy Register issued 
on the 1st of January, it was sixty-four. There 
were sixty-four lieutenants on that day, and 
this gentleman, whose name headed the list, 
then was probably about twenty-four or twen- 
ty-five years of age, seeing that the cadets when 
they enter the Naval Academy are entered at 
about the average age of sixteen, and he had 
been eight years and three months in the ser- 
vice on the Ist of January last. 

Mr. DAVIS. Of those sixty-four there are, 
of course, a good many who have families. 
Now, I ask the honorable Senator whether for 
a lieutenant who has been from eight to ten 
years in the service, and who has a family to 
support, $1,500 when he js on shore is a suf- 
ficient pay for a man of his age and position? 
The proposed rates give a lieutenant for his first 
five years $2,200 atsea; on shore duty, $1,900 ; 
on leave or waiting orders, $1,500. After the 
first five years from the date of his commission 
the rates proposed are, $2,500 at sea, $2,100 
on shore duty, and $1,600 on leave or waiting 
orders. : 

Then come masters. The present rates are, 
$2,000 at sea, $1,600 on shore duty, and $1,280 
on leave or waiting orders. That class of 
officers, I suppose, are generally of something 
like the age of twenty-four or twenty-five. 
They are considerable in number, and a large 
proportion of them have families. It seems to 
me that the rates which I have just read are 
not a high pay for men of that class who fill the 
office of master in the Navy. The proposed 
rates are, $1,600 at sea for the first five years 
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from the date of commission, $1,300-0n shore 
duty, and $1,000 on leave or waiting orders. 
After five years, $1,800 at-sea, $1,500 on shore 
duty, and $1,200 on leave or waiting orders. 

Asto ensigns, the proposition isto give them 
$1,200 at sea, $1,000 on shore duty, and 
$800 on leave or waiting orders. 

Mr. DRAKE. During the first five years? 

Mr. DAVIS. Yes, sir; and after five years 
shallhave expired, $1,400 at sea, $1,200 on 
shore duty, and $1,000 on leave or waiting 
orders. 

Then come midshipmen after graduation. 
The present rate is $800 when at sea, and on 
leave or waiting orders $500. The proposition 
is to give them $1,000 when on service at sea, 
$800 on shore duty, and $600 when on leave 
or waiting orders. 

The mates now get $960 when on duty at 
sea, $800 on shore duty, and $640 on leave or 
wailing orders. The proposed pay is $900 
when on duty at sea, $700 on shore duty, and 
$500 on leave or waiting orders. 

It was not my purpose to have said a word 
on this bill. I would not now say a word if I 
was not prompted to do so by the suggestion 
of a young man, a particular acquaintance of 
mine, who is, I believe, an ensign or a lieu- 
tenant in the Navy. He suggested to me that 
the present rates of pay for the lower classes 
of naval officers were satisfactory to them. I 
have read those rates; I do not believe that 
they are too high. I believe that the rates 
proposed by the committee are too low. Tam 
satisfied that young men cannot live, however 
frugal, with anything like the decency and 
decorum that becomes their office and profes- 
sion, upon the sums which the committee have 
allowed them. A young man cannot live on 
shore for five or six hundred dollars a year. 
There is not in these lower grades of oflicers 
any very considerable amount of difference 
between the present rates of pay and those 
that have been proposed by the committee. 
The inconsiderable amount would be nothing 
to the Treasury, but it would add to the com- 
fort, to the respectability, and to the happiness 
of these worthy classes of sea officers ; and I 
think the committee ought to be satistied to 
retain the pay at the present rates. 

There is a considerable difference between 
the pay of the lower grade of oflicers and of 
the higher grades ; much larger, I think, than 
ought to be allowed. Ido not object to the 
pay that is allowed or that is proposed to be 
allowed to any of the higher grades of sea offi- 
cers, but my objection is that the reduction of 
pay of the lower grades of officers is too great 
to give them a comfortable and decent support 
with any amount of economy that they can 
practice. 

Why, Mr. President, among those various 
officers the great matter of subsistence ought 
to be somethinglike proportionate. Whatwill 
pay for the board and the lodging of one ofli- 
cer, and for bis clothing, and for his washing 
and his necessary expenses, would be in the 
neighborhood of what would be sufficient for 
another officer, even though ofhigher grade. I 
am not murmuring at all at the amount of pay 
that is proposed for the higher officers, I had 
no thought on the subject at all until my atten- 
tion was brought to it by this young friend of 
mine. He came to my room; he pointed out 
to me the various classes of young officers 
whose pay he supposed, and I concurred with 
him in opinion, was proposed by the projet of 
the Naval Committee to be reduced too low. 
Those are the lieutenants, masters, ensigns, 
midshipmen, and mates. There is only from 
$100 to $300 difference inthe present rates of 
pay and the reduction that is proposed by the 
committee among these officers, or any of them. 
It would amount to very little saving to the 
Treasury if the rates of pay for these five or 
six classes of subordinate officers were retained, 
and then they would have, in my judgment, 
sufficient, only a fair and a reasonable support 
upon the practice of a sensible econowy. 


I appreciate the motives of the chairman of 
the committee and of his committee in restrict- 
ing the expenditures of young men to the least 
amount that will give them a decent support. 
It is the bane of young men to have too much 
money to use for their personal expenses. Cer- 
tainly the rates allowed them by the report of 
this committee do not subject them to any such 
danger as that. On the contrary, I think that 
a fair and a candid inspection of the rates of 
pay established, and our knowledge of the 
essential and absolutely necessary expenditures 
of the young men who fill these offices, must lead 
us to the conclusion that they are not allowed 
a competent and a decent support, upon any 
practice of economy and frugality thatthey may 
be capable of, with the rates that are estab- 
lished by thisamendment. 

I therefore would prefer myself that the pres- 
ent rates of pay for these five classes of oflicers 
should be retained. Ifthe honorable Senator 
and his committee dissent from my suggestion 
I am not disposed to make any controversy 
aboutit. It is a subject that I have but little 
acquaintance with. I do not profess to have 
the information that the honorable Senator and 
his committee may have. I only make such 
suggestions as are apparent on the surface of 
the subject, and they establish, to my satis- 
faction at least, thatthe amount of pay ofthese 
subordinate officers is not sufficient. 

Mr. DRAKE. Mr. President, I am very 
glad to have heard the expression of opinion 
from the honorable Senator from Kentucky on 
this subject, for it gives me an opportunity in 
a few words to explain the rationale of this 
portion of the pay table. : 

It so happens that these gentlemen filling 
the positions of mates, midshipmen, ensigns, 
masters, and lieutenants are very young men, 
who have been in the service but a very short 
time; out of the Naval Academy but a very 
short time; but by the condition of things 
in the service during the war they have been 
suddenly thrust up into grades that they could 
not ordinarily have got into, some of them, 
in fifteen years after leaving the Naval Acad- 
emy. ‘There are a good many of them in the 
grade of lieutenant now who could not have 
got into that grade in from ten to fifteen years 
after leaving the Naval Academy but for the 
exigencies of the war. The oldest lieutenant 
in the service is probably not over twenty-five 
years old, and the ensigns and masters are 
much less than that, and midsbipmen still less. 

We found that a lieutenant in the Navy was 
getting at sea more money in gold than you 
pay to the chief clerk of any Department in 
Washington in greenbacks, and other officers 
paid equally in proportion; the next grade 
above heutenant, commander, getting in gold 
at sea $8,124, when an Auditor in the Treas- 
ury Department only gets $3,000 in green- 
backs. We went into an investigation of the 
subject, and we came to this conclusion, which 
J can express in a very few words, to wit: that 
we could do these young gentlemen of the ser- 
vice no greater injury for their whole lives 
than by letting the period of their time in 
these lower grades be passed with a high rate 
of pay, so that when they get to the higher 
grades, especially when they come to that of 
commander, they would have contracted such 
habits of extravagance as would make it utterly 
impossible for them to live on the rates of pay 
belonging to those higher grades; and we came 
to the conclusion that it was better for them, 
better for the service, better for all concerned, 
that they should, during their young years, 
learn how to be able to live all their lives on 
the pay they should receive as they rose from 
one grade to another. 

The Senator from Kentucky has expressed 
himself with regard to the small rate of pay 
of these officers when on leave or waiting 
orders. I would state to the Senator that there 
is a philosophy in that. The salvation of. the 
Navy depends upon our getting these: young 
officers to go to sea all the time, to hold out 
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no inducement to.them for shore duty or to be 
on leave of absence; and that great discrep- 
ancy between: the leave pay and the sea pay 
is made expressly. for.the purpose of inducing 
them all to go to seas ; 

Now, in regard to mates, 


are-meré temporary officers; they do not be- 
long to the line; they do not belong to. the 
staff; they are shipped at such-times as the 


service stands in need of them, and as soon as. 


their eruise is ended they are discharged. 
There is a leave pay put in for them, and a 
shore-daty pay, just to round off the table; 
but. the most of them are all the time at sea, 
and those who are not at sea are on receiving- 
ships in this country or at naval stations or 
navy-yards, where quarters are provided: for 
them, and where the Government furnishes 
them, in addition to all this pay, a ration of 
thirty cents a day. But thè mates are tempo- 
rary officers, made necessary by the fact that 
we had to take midshipmen out of the Naval 
Academy during the war and make ensigns 
and masters and lieutenants of them, and we 
had. nobody to supply their place except by the 
creation of this new office. They go out of 
service in two or three years, and may reéalist 
from time to time or be reappointed from time 
to time; but they stay only as long as they 
please ; there is no promotion for them; they 
come and goas the service requires. 

Mr. DAVIS. DoI understand fromthe hon: 
orable Senator that these naval officers are paid 
in gold? 

Mr. DRAKE. When they are abroad at 
sea every one of them is paid in gold. 

Mr. DAVIS. The same amount of salary ? 

Mr. DRAKE. The same amount of salary 
ispaid to them in gold, wherever they are at 
sea. : 

Mr. DAVIS. How is it when they are on 
shore ? 

Mr. DRAKE. On shore they are paid in 
greenbacks. 

The VICE PRESIDENT. Thequestion is 
onthe amendment of the Senator from Missouri 
reported from the Committee on Naval Affairs. 

The amendment was agreed to. 


The VICE PRESIDENT. The Secretary 
will report the next amendment of the Com- 
mittee on Naval Affairs. 

Mr. DAVIS. When the question was put 
on the other amendment J was talking with my 
colleague and did not notice that the question 
was being pnt. If the Senate willallow me to 
do so, E should like, in compliance with my 
promise, to move to strike from the amendment 
the grades I indicated. 

Mr. MORRILL, of Maine. The Senator 
willallow me to make a suggestion tohim. As 
the Senate is now thin, perhaps he will accom- 
plish his purpose by reserving his motion until 
the bill is reported from the Committee of the 
Whole to the Senate, and let us go on in the 
mean time and perfect the bill. _ 

Mr. DAVIS. Very well; I-will accept the 
suggestion, 

The VICE PRESIDENT. The next amend- 
ment from the Committee on Naval Affairs 
will be reported. 

The Cuter Cisrx. It is proposed to insert 
the following as an additional section: 

Seco, —. And be it further enacted, That the pay 
prescribed in the next preceding section shail be the 
full and entire compensation of the several officers 
therein named, and no additional allowance shall 
be made in favor of any of said officers on any ac- 
count whatever, and ali laws or parts of laws author- 
izing any such allowance shall, on the Ist day of July, 
1870, be repealed; but this shail not be construed as 
repealing existing laws allowingrationsand traveling 
expenses to officers; : ng 
forcign countries shall be considered to include such 
expenses of transportation of baggage as were neces- 
sarily incurred; but no charge for transportation of 
baggage in connection with travel in the United 
States shall he allowed. And from and after the 30th 
day of June, 1870, so much of the fourth section of 
the act approved July 14, 1362, making appropri- 
ations for theneval service for the year ending June 
20, 1863, and for other purposes,” a allows to per- 
sons in the naval service five conts porday in lieu of 
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0 the honorable. Sen-. 
atoris probably not aware of the fact that those 


and their traveling expenses in | 


“after the 30th day of June, 1870, the rate of pay of 


: when they are not on duty, be one half of the highest 
‘pay herein authorized for officers of their respective 
. grades; but this shall not apply where-a retired ofi- 


: to the Navy, approved March 2, 1867, but every such 
: officer shall be entitled to pay at the rate of one half 


grade in which he stood when that act was passed; 
: and retired third assistant engineers shall continue 
‘to receive the same rate of pay they have received 


the spirit ration, is hereby repealed; and-from and 
after that day thirty cents shall in all cases be déemed. 
the commutation price of the Navy ration. 

The amendment was-agreed to. -` 

-Thenext amendment reported:by Mr. DRAKE; 
from the Committee on Naval Affairs, wasto 
insert the following as an. additional section: 

Suc.—. And be it further enacted, That from and 


officers. of the Navy then on the retired list shall, 


cer was promoted under the authority of the ninth 
section of the act to amend certain. acts in relation 


of the highest pay herein provided for officers of the | 


up to the time of the passage of this act. 
The amendment was agreed to. 


Thenextamendmentreported by Mr. DRAKE, 
from the Committee on Naval Affairs, was’ to 
add the following as an additional section: 

Src, —. And be it further enacted, That the rate of 
pay of any oflicer placed on the retired list after the 
80th day of June, 1870, shall, when he is not on duty, 
be one half of the pay to which he would, under this 
act, be entitled at the time of his being placed on 
said list, if he were on duty at sea. No officer here- 
after promoted on the retired list shall be entitled 
by his promotion to any increase of pay; but this 
shall not prevent his receiving, when ordered to 
duty, the same pay and ration as an officer of his 
gradeon the active list would receiveif on such duty. 

Mr. DRAKE, I willcall the attention of the 
honorable Senator from Maine to the fact thatin 
connection with this section is the proper place 
for bringing in the amendment which the Com- 
mittee on Appropriations proposed concerning 
the employment of retired officers, and which 
was passed over through the courtesy of that 
Senator. Tt can be presented now, or it can 
be presented in the Senate, just as the chair- 
man of the Committee on Appropriations may 
deem most proper. , 

Mr. MORRILL, of Maine. As the Senate 
is now thin, I think it better to make that 
motion in the Senate. 

Mr. DRAKE. Very well. 

The amendment was agreed to. 


Thenext amendmentreported by Mr. DRAKE, 
from the Committee on Naval Affairs, was to 
add the following as an additional section : 


Sec,—. And be it further enacted, That no officer 
shall, by reason or on account of misconduct, be 
placed on the retired list; but be shall be brought to 
trial by court-martial for such misconduct; nor shall 
any lieutenant commander, lieutenant, master, en- 
sign, midshipman, passed assistant surgeon, passed 
assistant paymaster, passed assistant engineer, assist- 
ant surgeon, assistant paymaster, or assistant engi- 
neer be placed on the retired list, except on account 
of physical or mental disability. 


The amendment was agreed to. 


The nextamendmentreported by Mr. Drake 
from the Committee on Naval Affairs, was to | 
add the following as an additional section: 


Sre. —. And be it further enacted, That the pay of 
an officer of the Nary, upon his original entry ito 
the service, except where he is required to give an 
offeial bond, shail commence upon the date of his 
acceptance of his appointment; but where he is re- 
quired to give such bond his pay shall commence 


upon the date of the approval of his bond by the | 


properauthority. The increased pay of a promoted 
officer shall commence from the date of his commis- 
sion: butif an officer of a class subject to examina- 
tion before promotion shall he absent on duty, and 
by reason of such.absence or of other cause not in- 
volving fault on his part, shall not be examined at 
the time required by law or regulation, and shall 
afterward be examined and found qualified, the 
inercased rate of pay to which his promotion would 
entitle him shall commence from the date when he 
would have been entitled toit had he-been exam- 
ined and found qualified at the time so required by 
law or reguiation; and this rule shall apply to any 
cases of this description which may have heretofore | 
occurred. 


The amendment was agreed to. 


Thenextamendmentreported by Mr. DRAKE, | 
from the Committee on Naval Affairs, was to | 
add the following as an additional sections 

Seo. — And be it further enacted, That any officer 
of the Navy on the aciive list below the grade of 
commander, who, upon examination for promotion, 
shal) not be found professionally qualified, shall be | 
suspended from promotion for one year, with cor- i 


responding loss of date, when he‘shall be re¢xam-. 
ined, and in case of his failure upon: such reéxam-~ 


' ination, he shall be dropped from the service. 


The amendment was agreed to. 
The nextamendment reported by Mr. DRAKT, 


‘from the Committee on Naval Affairs, was to 
| add: the following as an additional section: 


Sut. —, - And be it further enacted, That no promo- 


tion to the grade of lieutenant commander on. the 


active list shall be made until the number in-said 
grade isreduced below ¢ighty; and thereafter eighty 


; shall be the number allowed by kaw on said list; and 
“when the number of lieutenant commanders shall 


have been so reduced: séction five of the act to de- 
fine the number and regulate the appointment of 
officers in the Navy, and for other purposes, approved 
July 25,1866, shall stand repealed. And as the number 
of lieutenant commanders is reduced, the number 
of lieutenants shall be increased, until the number 
in the grade of lieutenants off the active list shall be 
two hundred and eighty, which shall thereafter he 
tho number of lieutenants allowed by law on said 
ist. 


The amendment was. agreed to. 


Thenext amendment reported by Mr. DRAKE; 
from the Committee on Naval Affairs, was to 
add the following as an additional section: 


Sec. —, And be it further enacted, That the nume 
ber of masters andensigns on the active list author- 
ized by law is hereby fixed’ and’ established at one 
hundred in each grade; and ensigns shall hereafter 
be steerage officers, unless assigned to duty ns watch 
and division officers; but this shall not be’construed 
as vacating the commission of any master or ensign 
now in the service. » 


The amendment was agreed to. 


The nextamendmentreported by Mr. Drake, 
from the Committee on Naval Affairs, was to 
insert the following as an additional section: 


Sec. —. And be it further enacted, That until the 
number of passed assistant paymasters shall have 
been reduced below thirty there shall be no promo- 
tion to that grade, nor any appointment tothe grade 
of assisiant paymaster; and after such reduction 
shall have taken place the number in each of said 
grades shall not exceed thirty in the former and 
twenty in the latter. 


The amendment was agreed to. 


Thenext amendmentreported by Mr. Drarn, 
from the Committee on Naval Affairs, was to 
add the following as an additional section : 


Src. —. And be it further enacted, That the students 
inthe Naval Academy shall hereafter be styled cadet 
midshipmen; and they shall be selected and ap- 
pointed as preseribed in the cighth section of the 
act to amend certain acts in relation to the Navy, 
passed March 2, 1867, and shall be subject to the 
laws upplicable to the studentsat said Academy, and 
receive the pay therein prescribed; but this shall 
not he construed to authorize the appointment of 


| cadet midshipmen from among. boys’ enlisted in the 


Navy. When cadet midshipmen shall have’ passed 
successfully. the graduating examination at said 
Academy they shall receive appointments as’ mid- 
shipmen, ranking according.to merit, and may bo 
promoted to the grade of ensign as vacancies in the 
number allowed by law in that grade may occur. 


The amendment was agreed to. 


The nextamendmentreported by Mr. DRAKE, 
from the Committee on Naval Affairs, was to 
add the following as an additional section : 

Sre. —. And be it further enacted, That all acts or 
parts of acts authorizing the appointment of tem- 
porary acting officers in the Navy be, and the same 
are herchy, repoaled, except as to assistant sur- 
geons. 

The amendment was agreed to. 

Thenextamendment reported by Mr. DRAKE, 
from the Committee on Naval Affairs, was to 
add the following as an additional section: 


Sro. —. And be it further enacted, That summary 
courts-martial may be ordered upon petty officers 
and persons of iaferior ratings by the commandants 
of navy-yards, naval stations, and marine barracks, 
in the cases, under the regulations, and with the 
effect provided for and specified in theact to provide 
a more efficient discipline far the Navy; approved 
March. 2, 1835. 

The amendment was agreed to. 

Thenext amendment reported by Mr. Drake, 
from the Committee on Naval Affairs, was to 
add the following as an additional section: 

Sro.—. And be it further enacted, That the joint 
yesolution to facilitate the settlement of account 
disbursing officers, approved M 2, 1867 
not be construed to apply to d g offic 
the Navy; but such officers shail nder their 
counts as the same were rendered before tho p: 
of said joint resolution. 

The amendment was agreed to. 


The nest amendment reported by Mr. DRAKE, 


4818 


THE CONGRESSIONAL GLOBE. 


June 24, 


from the Committee on Naval Affairs, was to 
add the following as an additional, section : 

Sro. —. And be it further enacted, That the chiefs 
of bureaus in the Navy Department shall be entitled 
to the pay of commodores on shore duty. 


The amendment was agreed tó. 


The nextamendmentreported by Mr. Draxx, 
from the Committee on Naval Affairs, was to 
insert the following as a new section: 

Suc. — And be it further enacted, That the duties 
of Naval Judgé Advocate General shall hereafter be 
discharged by an officer of the Navy, not below the 
grade of commander, detailed for that purpose, 


The amendment was agreed to. 
D 


The next amendment of the Committee on 
Naval Affairs, reported by Mr. Drax, was to 
insert the following ag a new section: ; 
_ Sec. — And be it further enacted, That expenses 
incurred by any officer of the Navy for medicines 
and medical attendance shall not be allowed unless 
they were incurred when he was on duty, and the 
medicines could not have been obtained from naval 
supplies, or the attendance of a naval medical officer 
could not have been had; nor shall any funeral ex- 
penses of a naval officer who died in the United 
States, or expenses for travel to attend the funeral 
of an officer who died there be allowed; but when an 
officer on duty dies in a foreign country the expense 
of his funeral, not exceeding his.sea-pay for one 
month, shall be defrayed by the Government, and 
paid by the paymuster upon whose books the name 
of such officer was borne for pay. 


The amendment was agreed to. 


Mr. DRAKE. The honorable Senator from 
Rhode Island has an amendment from the 
Naval Committee, which itis proper should be 
offered just here. 3 

Mr. ANTHONY. Iam instructed by the 
Committee on Naval Affairs to offer the fot- 
lowing amendment: 

And be tt further enacted, That a vote of thanks by 
Congress to any officer of the Navy shall be held to 
alfect such officer only; and when, as an incident 
thereof, an otlicer who would otherwise be retired 
has been or is retained on the active list, such reten- 
tion shall not interfere with the regular promotion of 
others who would otherwise have been entitled by 
law to promotion: and where any officer has already 
been retired to a grade lower than he would have 
been had the provisions of this law been in force, he 
shall be entitled to the same provision as if they had 
beenin force at the tinic of his retirement: Provided, 
however, That no promotion shall be made to fill a 
vacancy occasioned by the final retirement, 


resignation, or dismissal ofan officer who has received 
a vote of thanks unlessthe number of officers left in 
the grade where the vacancy occursshall be less than 
the number authorized by law. 


The amendment was agreed to. 


Mr. DRAKE. I offer another amendment, 
of which I gave notice separately the other day 
to the Committee on Appropriations : 

And be it further enacted, That the suporintendent 
of the Naval Observatory be, and heis hereby, au- 
thorized to contract for the construction of a refract- 
ing telescope of the largest size, of American manu- 
facture, at a cost not exceeding $50,000; and the sum 
or 410,009 is hereby appropriated in part payment 
therefor. 


The amendment was agreed to. 


The last amendment reported by Mr. Drake 
from.the Committee on Naval Affairs was to 
add the following as an additional section: 


Suc. —, And beit further enacted, That all acts or 
parts of acts inconsistent with this act are hereby 
repealed. 


The amendment was agreed to. 


The VICE PRESIDENT. The amendments 
of the Committee on Naval Affairs heretofore 
reserved will now be reported by the Secretary. 

The Cutmr Cuurx. The first amendment 
reserved is to insert on page 5, in line pinety-, 
two, after the word ‘‘ dollars,” in the appro- 
priations for the navy-yard at Kittery, Maine, 
‘for chief accountant, $1,800, and for clerk 
to the same, $1,200.” 

Mr. DRAKE. I would inquire of the bon- 
orable chairman of the. Committee on Appro- 
priations whether he still, objects to an allow- 
ance of a clerk.in that case? 

Mr. MORRILL, of Maine. I think the Com- 
mittee on Naval ‘Affairs had better not press 
these clerks. I have no objection to the ac- 
countants. ; 

Mr. DRAKE. Ido not wish to press this 
matter unduly; and I will merely state to the 

Senate that this is an item which has been in 


Ceath, . 


f 


|i all. 


ll 


the appropriation bills- for- years, and: that- I- 
have information which leads me to believe’! 
that the chief accountant at a navy-yard can: 
not alone discharge all these duties, and that 
it is very.important that -heshould have a clerk. 
The chief accountants have had clerks allalong. : 
L-submit to the Senator whether. it would not 
be better just to let the item go in as moved by 
the Committee on Naval Affairs, and as these 
amendments will have to become the subject 
of a conference between the two Houses, let 
the matter be settled there, after an inter- 
change of views. 

Mr. MORRILL, of Maine.. AILT can say is, 
that it is not a good thing to throw too many 
of these matters into the committee of con- 
ference; and my information from the Depart- 
ment is that neither the accountants nor their 
clerks are deemed necessary. At the same 
time, I am perfectly willing that at the large 
navy-yards an accountant should be provided 
for; but I can hardly conceive that a clerk to 
him is necessary. 

Mr. DRAKE. The accountantis only moved 
now at the large navy-yards. There are two 
or three yards in regard to which no motion of 
thatkindis made. I trust the Senate willagree 
to the amendment. 

The amendment was agreed to. 

The Cuer CLERK. Thenext reserved amend- 
ment of the Committee on Naval Affairs is in 
page 5, after the word ‘‘dollars,’”’ in line one* 
hundred and two, in the appropriations for 
the navy-yard at Boston, to insert ‘for chief 
accountant, $1,800, and clerk for the same, 
$1,200.” 

The amendment was agreed to. 

The VICE PRESIDENT. The Committee 
on Naval Affairs propose the same amend- 
ment, in line one hundred and twelve, for the 
New York navy-yard ; in line one hundred and 
twenty-one, for the Philadelphianayy-yard; in 
line one hundred and thirty, for the Washington 
navy-yard, and in.line one hundred and fifty- 
six, for the navy-yard at Mare Island, Califor- 
nia. If there be no objection, these amend- 
ments will all be regarded as agreed to. The 
Chair hears no objection. 

Mr. DRAKE. ‘Lhere are a number of other 
amendments among those reported by the Com- 
mittee on Naval Affairs, which are to strike 
out of the items of appropriations for various 
navy-yards the words ‘‘clerk to paymaster, 
$1,200; clerk to inspector of provisions and 
clothing, $1,200,’? The bill, as reported by 
the Committee on Appropriations, contains 
divers appropriations forclerks to paymasters 
and clerks to inspectors of provisions and cloth- 
ing at different navy-yards. I suggest to the 
honorable Senator that those items of appro- 
priations ought not to be in this bill in separate 
form. 

On the third page of the printed amendment 
of the Naval Committec, beginning at line 
forty-three, it will be perceived that there are 
a number of amendments proposing to strike 
out appropriations for clerks to paymasters 
and clerks to inspectors of provisions and 
clothing, in various parts of the printed bill. 
I wish to suggest to the honorable chairman of 
the Committee on Appropriations that these 
appropriations ought not to be in the bill at 
These employés are a part of the officers 
of the Navy who are paid out of the pay fund 
of the Navy. They are borne on the Navy 
Register as part of the officers of the Navy, 
and their pay is fixed in this pay bill, and is 
now at a different rate from that which the 
portions here proposed to be stricken out pro- | 
vide for. Therefore it is that the committee 
make this motion to strike out the different 
appropriations for clerks to paymasters and 
clerks to inspectors of provisions and clothing, 
for the reason that they are paid out of the 
pay fund of the Navy. They are officers of 
the Navy, and there would be no more propri- 
ety in providiag forthe pay of. boatswains and 
carpenters separately than thereis in providing 
for the pay of these clerks separately. 


Mr. MORRILL, of Maine.” -They are esti- 
mated: for- : sets Tena Sess 
Mr. DRAKE. I know: they are- estimated 


for; but they are.a part of the-officers of the 


Navy, whose pay is included inthe general 
appropriation for the pay of oflicers:.of the 


ayy. S He —_ ; os 
My. CRAGIN. Formerly these-clerks were 


| regatded’as belonging to the’civil list, and were 


paid out of the-appropriation for the civil list; 
but the Attorney. General decided that they 
were officers of the Navy, and entitled to the 
thirty-three and one third per cent. increase 
of pay; and therefore they are now regarded 
as officers of the Navy, and are paid out of the 
naval pay fund. E : 

Mr. MORRILL, of Maine: © Let me see if £ 
understand the proposition. Is it to strike out 
all the clerks on the civil establishment at the 
navy-yards? : ; 

Mr. DRAKE. To strike out the clerks: to 
the paymasters and to the inspectors of pro- 
visions and clothing, for the simple: reason 
that they were held by the Navy Department, 
and, if I am not mistaken, by a decision of the 
Attorney General, to be officers of the Navy. 

Mr. MORRILL, of Maine. I have no objec- 
tion to their going out. 

The VICE PRESIDENT. If there be no 
objection those items will be regarded as 
stricken out, and the Secretary will alter the 
aggregate amount of the appropriations in 
those various paragraphs rendered necessary 
by striking out those words. 

Mr. DRAKE, I suppose that is a matter 
of clerical arrangement, which can be done at 
any moment. 


The VICE PRESIDENT. That will be 


one. 

Mr. DRAKE. There isone amendment on ` 
page 5 of the printed amendments of the Com- 
mittee on Naval Affairs which the Committee 
on Appropriations did not report in favor of, 
and I will ask the chairman if that amendment 
attracted his attention particularly ? 

Mr. MORRILL, of Maine. What is it? 

Mr. DRAKE. On page 20 of the bill, in line 
four handred and sixty-seven, before the word 
assistant” to insert ‘‘ one writer to inspector 
of provisions and clothing, $1,017: 25.” 

J will state that the chief of the Bureau of 
Provisions and Clothing requested the com- 
mittee very earnestly to get a writer allowed 
at the place where this amendment is designed 
to put him, Mare Island. I simply state the 
fact for the information of the.chairman of the 
Committee on Appropriations, and I hope that 
he will be willing upon that, representation to 
allow it. : 

Mr. MORRILL, of Maine. 

The VICE PRESIDENT. 
upon this amendment. 

The amendment was agreed to. 

Mr, DRAKE. Ifthe various items in regard 
to the clerks to the inspectors of provisions and 
clothing and clerks to paymasters are stricken 
out, Lam through. 

The VICK PRESIDENT. Thegeneral prop- 
osition of the Senator to strike out all those 
items was agreed to. < 

Mr. DRAKE. ThenI am through with the 
amendments of the Naval Committee, so far 
as I am concerned. 

Mr. ANTHONY. I gave notice ofan amend- 
ment ‘‘for fulfilling and closing contracts for 
tools for navy-yards, $150,000.” - Is that in- 
cluded. in the amendment appropriating five 
hundred and odd thousand dollars for falälling 
contracts? j 

Mr. MORRILL, of Maine. 
derstanding. Te 

Mr. ANTHONY. If it would suitthe com- 
mittee as well, I think it would.be better to: put: 
in this ‘specific amendment and to- reduce the 
other one proportionally, not increasing the: 
total amonnt. : T : 

Mr. MORRILL, of Maine. - That matter is 
going to be discussed in the. Senate. It Has 
been acted upon in commitiee,. neo 


Very well. 
The question is 


That is my un: 


1870. 
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Mr. ANTHONY. Bat I suppose, if it would. 


suit my friend from Maine as well, there might 
be a reduction in-that large item of $150,000, 
and this appropriation made. `- re 
Mr. MORRILL, of Maine. That will be 
open in the Senate if the Senator chooses to 
reopen it. i : 
Mr. ANTHONY. Very well. ; 
- Mr. CRAGIN. TI offer the following amend- 
ment, of which notice has been given to the 
Committee on Appropriations: 
` And be it further enacted, That the sum of $250,000 


is hercby appropriated, to be expended under the 
direction of the Secretary of the Navy, for the pur- 


pose of commencing the construction of a movable | 


floating dock for the dockage and repair of vessels 
of waron the southern coast of the United States and 
elsewhere. > . 

I will say thatthat is earnestly recommended 
by the Navy Department in a letter to the 
Committee on Naval Affairs, and this amend- 
ment was'drawn at the earnest solicitation of 
the Secretary of the Navy. As it now is, if 
any vessel of war breaks a shaft orin any other 
way needs repairs which cannot be made at 
sea, it has to be taken home and sent to Phila- 
delphia, or New York, or Boston for repairs. 
The Secretary of the Navy says that if we had 
this floating dock that could be used at Key 
West, in one year’s time the saving of expense 
would be enough to construct the dock. That 
is the opinion at the Navy Department, and I 
submit this. amendment for the consideration 
of the Senate. It proposes an appropriation 
of $250,000 to commence the construction of 
this floating dock. It will cost, undoubtedly, 
$1,000,000 to complete this dock. I do not 
wish the Senate to be under any misapprehen- 
sion. It is a question whether we will author- 
ize-this work or not. Jam fully satisfied that 
it is a veryimportant matter, and my judgment 
is that it ought to be done. 

Mr. POMEROY. I think we ought to have 
somewhere a floating dock, not simply for 
repairing, but we ought to have in this country 
a place somewhere where we could build a ship 
of the magnitude and dimensions now required 
by our ocean commerce. We have not got it. 


You cannot build an iron ship in America of | 


three thousand tons burden. They are built 
on the Clyde. They have facilities by which 
they can build an iron ship of three thousand 
tons. It cannot be done in this country at pres- 
ent. You cannot build an iron ship and slide 
it down an inclined plane to the ocean. You 
have got to have a floating dock; you have to 
build itwhereit can be let down into the ocean. 
Congress ought to provide at this session, some- 
where in the United States, a place to build 
iron ships. I do not mean iron-clad ships now; 
but iron steamers for our service on the ocean 


of three or four thousand tons burden. It can- | 


not be done now, as I have said. I do not 


expect to do anything on this appropriation | 
bill; but I want to call the attention of the | 
Senate to the fact that we must cither abandon | 


building large iron ships in this country or build 
a dock somewhere. 

Mr. COLE. DoI understand the Senator 
to say that all iron ships are built upon float- 


ing docks? 
Mr. POMEROY. All large ones must be 
built so. I suppose a small one might be | 


built.and let down. 
Mr. MORRILL, of Maine. 


dent 
Mr. POMEROY. 


Mr. 


I do not intend to yield 


to anybody, because I do not want to occupy | 


time. 
Mr. MORRILL, of Maine. The Senator | 


does occupy time. , > 

Mr. POMEROY. I want to cail attention 
to the fact that something should be done in 
this department. 

Mr. MORRILL, of Maine. It seems that 
the whole Navy has got to be discussed in this 
bill; and if so I may as well abandon it first 
as last. This isa new matter. I think itis 
altogether probable that it is a proper thing to 
do; but ought it not to be considered and pre- 


Presi- | 


f 
i 


sented to the Senate in some way that the 
Senate can have some judgment upon it? It 
is just as impossible as anything can be fer 
the Senate now to know whether thisis a proper 
thing to‘do; and the probabilities are so remote 
of this sticking in the bill that I suggest to my 
honorable friend from New Hampshire whether, 
after what has been put on, he had not better 
withdraw it. ne 

Mr. CRAGIN. I do notintend to press this 
amendment very strenuously, though my own 
jodgment is strongly in favor of it. It came 
to me so late that I am not able to state all 
the facts and circumstances, and if the chair- 
man of the Committee on Appropriations ap- 
peals to me to withdraw the amendment, I shall 
feel like doing it. 

Mr. MORRILL, of Maine. Iam very much 
inclined to the opinion of the Senator, that the 
thing is a proper thing to do; but at this stage 
of the session and on this bill, after what has 
been put on it, I think it will lead to so much 
discussion in another quarter that there will 
be no probability of getting it through. 

Mr. CRAGIN. I withdraw the amendment. 

Mr. CONKLING. If the Senator from fn- 
diana proposes again to move au executive 
session, I shall have to demand the regular 


order. 

Mr. MORRILL, of Maine. Ifthe Senator 
will allow me, I should like to have this bill 
taken into the Senate first. 

The VICE PRESIDENT. If there are no 
further amendments to be offered, the bill will 
be reported to the Senate. 

The bill was reported to the Senate as 
amended. 

NATURALIZATION LAWS. 

Mr. CONKLING. Now Idemand the reg- 
ular order. 

The VICE PRESIDENT. The Senate re- 
sumes the consideration of the bill (H. R. No. 


2201) to amend the naturalization laws and to |} 


punish crimes against the same. 

Mr. MORTON. I renew the motion that the 
Senate proceed to the consideration of execu- 
tive business. 

The VICE PRESIDENT. Before putting 
the question, the Chair will state that this 
evening at half past seven o'clock has been 
set apart for the consideration of the bill (H. 


R. No. 1714) to revise, consolidate, and amend |; 


the statutes relating to patents and copyrights. 
The Chair understands that the naturalization 
bill is to be the unfinished business for to- 
morrow. If there be no objection, it will be so 
ordered. 

Mr. FOWLER. Has there been any time 
appointed for the taking of a recess to-day? 

The VICH PRESIDENT. There has been. 
There is to be a recess at half past four o'clock. 

Mr. MORRILL, of Vermont. The under- 
standing is that no other business but patent 
business is to be considered this evening. 


The VICE PRESIDENT. That is the only 


business that can be entertained except by || 


unanimous consent. 

Mr. POMEROY. Thereis no such under- 
standing. Thi evening is set apart for the 
business of the Committee on Patents; but 
they have two or three other bills on which 
they desire action as weil es the one referred to. 

Mr. SUMNER. I ask the Senator from 
Indiana if he will not allow us to take up now 
the resolutions in regard to Cuba? I under- 
stand that my friend from California [Mr. 
CAsseRLyY] will not occupy much time. 

Mr. MORTON. I hope that will not be 
done now. 

The VICE PRESIDENT. 


Mr. DAVIS. I will inquire if the naval 
appropriation bill has been disposed of? 

The VICE PRESIDENT. It has not been, 
It has been passed over, the pending question 
upon it being on concurring in the Senate in 
the amendments made as in Committee of the 


The Senator | 
from Indiana moves that the Senate proceed | 
| to the consideration of executive business. 


Whole, pending which the Senator from New 


York demanded, the regular order, calling up 
the naturalization bill, which was passed over 
informally, and the Senator from Indiana now 
moves to proceed to the consideration of exec- 
utive business, 

aahi EXECUTIVE SESSION. 

The motion was agreed to; and the Senate 
proceeded to the consideration of executive 
business. At half past four o’clock the doors 
were reopened, and the Senate took a recess 
until half past seven o'clock, 


EVENING SESSION. 
The Senate reassembled at half. past seven 
o’clock p. m. 
ORDER OF BUSINESS. 


Mr, RAMSEY. With the consent of the 
Senator from West Virginia, I should like to call 
up the Duluth bill this evening. Iwill not do 
it unless he consents to it. 

Mr. WILLEY, I have been solicited by five 
or six Senators to give way for special bills; 
but I have been under the unpleasant neces- 
sity of declining thus far. { regret to do so, 
but E cannot discriminate in favor of one 
against another. 

Mr. NYE. I ask the Senator from West 
Virginia to give way, and let me call up Senate 
bill No. 428, 

Mr. WILLEY. I, have just stated that I 
have been under the unpleasant necessity of 
declining similar requests from four or five 
Senators. I should be glad’to oblige Senators ; 


| but, if they will be patient, I think io the 


course of an hour anda half I shall be able 
to get through. 

Mr. POMEROY. There are very few Sen- 
ators here, and Isuggest to the Senator to have 


Í his bill read through now. 


Mr. SUMNER. Yes, we had better make 
hay while the sun shines. 

The PRESIDING OFFICER, (Mr. Aw- 
THONY in the chair.) The Senator from West, 
Virginia declines to give way. 

Mr. MeCREERY. Task the Senator from 
West Virginia to consent to allow me to pre- 
sent a couple of petitions. 

Mr. WILLEY. I yield for that purpose. 

PETITIONS. 

Mr. McCREERY. Ipresent the petition of 
Joshua KI. Bullitt, of Jefferson county, Ken- 
tucky, praying for the removal of his political 
disabilities. This petition is indorsed by Hon. 
James G. Braye, Speaker of the House of 


| Representatives. 


Lalso present the petition of P. H. Leslie, 
of Glasgow, Barren county, Kentucky, praying 
for the removal of his political disabilities, 
This petition is indorsed by the leading Repub- 
licans of his section of the country. I move 


i the reference of these petitions to the select 


Committee on the Removal of Political Dis- 
abilities. 
The motion was agreed to. 
PATENT AND COPYRIGHT LAWS. 


The Senate, as in Commiltee of the Whole, 
proceeded to consider the bill (H. R. No. 1714) 
to revise, consolidate, and amend the statutes 
relating to patents and copyrights, 

The PRESIDING OFFICER, Ifitbe agree- 
able to the Senate, the amendments of the 
Committe on Patents will be considered as they 
are reached in the reading of the bill. 

Mr. WILLEY. I hope that will be done. 

The PRESIDING OFFICER. No objection 
being made, that course will be pursued. 

The Chief Cierk proceeded to read the bill. 

The first amendment of the Committee on 
Patents was in section two, line two, to strike 
out the words ‘continue to.” 

The amendment was agreed to. 

The next amendment was in secticn two, 
line.thirteen, to strike out the words ‘‘ Secre- 
tary of the Interior, upou nomination of the ;”” 


bi 
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zioni 


so.as to allow the officers and employés of the 


Patent Office to be appointed: by. the Commié- 
sioner of Patents, eee : 


_ Mr. WILLEY... There is some difference 


of opinion among the members of the commit- 
tee as to the propriety of that amendment. 
The other members of the committee are not 
present. I think it had better be passed over 
at present. 2 . 
_ Mr. POMEROY, I hope it will be passed 
_ over, because there will be some discussion 
upon it. i 
Mr. WILLEY. For myself I should a good 
deal-prefer to leave the matter under the con- 
trol of the Secretary of the Interior. 
Mr. POMEROY. And so should I, 
The PRESIDING OFFICER. The amend- 
ment will be passed over for the present. 


The next amendment was in section three, 
lines one and two, to strike out the words 
‘Secretary of the Interior’’ and insert ‘ Gom- 
missioner of Patents,’’ and also after the word 
“ appoint,” at the end of line two, to strike out 
the words ‘upon like nomination ;’’ so that 
the section will read: 


Suc. 8. And be it further enacted, That the Com- 
missioner of Patents may also appoint such addi- 
tional clerks of classes two and one, and of lower 
grades, copyists of drawings, female copyists, skilled 
laborers, laborers, and watchmen, as may be from 
time to time appropriated for by Congress, 


Mr. WILLEY. Let that amendment be 
passed over also. 

The PRESIDING OFFICER. The amend- 
ment will be passed over for the present. 


The next amendment was to add at the end 
of the fifteenth section the words ‘‘ not exceed- 
ing the amount annually appropriated by Con- 
gress for that purpose ;’’ so that the section 
will read: 


Sr0.15. And be it further enacted, That there shall 
be purchased for the use of said office a library of 
such scientific works and periodicals, both foreign 
and American, as may aid the officers in the discharge 
of their duties, not exceeding the amount annually 
appropriated by Congress for that purpose. 


The amendment was agreed to. 

. The next amendment was in section twenty- 
five, line five, after the words ‘‘ United States”? 
to insert the words ‘‘for more than two years;”’ 
go that the section will read: 


Suo, 25, And be it further enacted, That no person 
shall be debarred from receiving a patent for his in- 
vention or discovery by reason of his having first 


patented it in a foreign country ; provided the same | 


shall not have been introduced into public use in the 
United States for more than two years prior to the 
application, and that the patent shall expire at tho 
same time with the foreign patent, or, if there be 
morethan one, at the same time with the one having 
the shortest term; but in no caso shall be in force 
more than seventeen years. 


The amendment was agreed to. 


The next amendment was in section twenty- 
seven, line five, after the word ‘‘furnished’’ to 
insert the word “by.” 

The amendment was agreed to. 

The next amendment was-at the end of the 
thirty-fourth section, to strike out the follow- 
ing proviso: 

Provided, That when an application for a patent 
has been rejected or withdrawn prior 
of this act, the applicant shall have two years from 
the date of such passage to renew his application or 
to file a new one; and if he omits to do either, his 
application. shali be held to have been abandoned; 
put this provision shall not be held to have renewed 
any application heretofore in fact abandoned. 


The amendment was agreed to. 

The next amendment was in section thirty- 
eight, ‘line thirteen, after. the word “ make’? 
to insert the word “use”? 

The amendment was agreed to. 


` ; | 
The. next amendment was in section forty- 


two, line five, to add the letter ‘fs after the 
word “applicant ;’’ and also after the word 
“ oy’? to insert the words“ applicant and.” 
The amendment was agreed to. 
‘The next amendment of the committee was 
to strike out sections forty-eight, forty-nine, 
fifty, fifty-one, and fifty-two, in the following 


words: 
Sze. 48. And be it further enacted, That whenever 


to the passage į 
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a patent or reissue of patent is refused on applica- 
tion therefor, after appeal to-the Commissioner, for 


any reason whatsoever, the applicant may give’ no-` 


tice to the Commissioner of the points and matters 
concerning which he deems the decisions erroneous, 
by filing his objections in writing. thereto, within 
thirty daye from the rendering of such ‘decision ; and 
he may-have‘his remedy against such erroneous 


decision by a suit inequity in any circnit.court of the: 


United States within whose jurisdiction the Commis- 
sioner of Patents and any of the necessary parties to 
such suit may be found; and all persons who may be 
interested in such application for a patent may be 
made parties to such suit; and the Commissioner, 
and all other persons who may be made parties de- 
fendant to suth suit, may answer the same and avail 
themselves of all defenses which the law may allow 
thereto; and the subject-matter of such suitshall not 
extend toor include any matter not set forth in the 
objections to the decision of the Commissioner; and 
the decree rendered thereon shali be confined to the 
revision of the decision of the Commissioner, and to 
the determination upon the evidence of what the 
invention or discovery of the applicant, and for which 
he may be entitled to a patent, actually. is. : 
Src. 49. And be it further enacted, That all tho tos- 
timony, duly taken, certified, and filed before the 
Commissioner, shatl be evidence in such 
equity, subject to all legal objections thereto; and 
copies thereof, duly certified, may be filed by either 
party in such suit; and any new or additional testi- 
mony may be taken and the cause prepared for trial 
under the rules of the Supreme Court in equity. 

Suc. 50. And be it further enacted, That the circuit 
courts of the United States, and the supreme court 
of the District of Columbia, are hereby authorized to 
take jurisdiction of such suits in equity and to hear 
and determine the same as soon as practicable, and 
all parties who may havo appeared in person or by 
attorney in the proceedings before the Commissioner 
may be made defendants in any such suit, and may 
be notified and required to appear therein in such 
manner ag the court having jurisdiction may direct, 
and shall be held bound by the final decree therein, 
the expense of theservice of the notice or of a sub- 
pena upon such parties being paid by the complain- 
ant; and any and all persons whom such court may 
deem necessary or proper parties defendant to such 
suit may he made defendants thereto, in such man- 
ner and upon such notice as the court may direct, so 
that all parties known to be interested in the claim 
of the complainant to the alleged invention or dis- 
covery may be heard before said court. 

Src. 51. And be it further enacted, That the several 
circuit courts of the United States and the supreme 
court of the District of Columbia are heroby author- 
ized and empowered to determine in any such suit 
whether the complainant is entitled to the patent for 
the invention or discovery which he claims, and also 
to determine what his invention and discovery ac- 
tually is, upon the evidence submitted in such case, 
and to order and decree that a patent shall beissued 
to the complainant and applicant therefor, with the 
claim in such Janguage as tho court may determine, 
whether it be forthe whole or for any part of thein- 
vention or discovery as claimed in his application, or 
for any modification thereof. Andsuch adjudication, 
if it bein favor of the right of the applicant, shall 
authorize the Commissioner to issue such patent, 
upon the filing in the Patent Olfice by the applicant 
of a copy of the adjudication, and upon his other- 
wise complying with the requirements of the law. 

Sec, 52. And be it further enacted, That whem the 
Commissioner of Patents is the only defendant in 
any such suit, all costs shall be paid by the com- 
plainant, and whole amount of costs taxed against 
tho complainant shall not execed the sum of twenty- 
five dollars; and in eases where other parties shall 
be made defendantsand shall appear and answer to 
the bill of the complainant, the costs shall be taxed 
according to law, and allowed and paid as the court 
may direct, except that the Commissioner shall not 
be liable for any part of such costs. 
cation of the court having jurisdiction in any such 
case shall be final and conclusive as against all parties 
to such suit, in all matters put in issue by the plead- 
ings therein, and against all persons claiming under 
such parties by title accruing after the commence- 
ment of such suit, except as such decision may be 
modified or reversed by the Supreme Court of the 
United States on appeal. 


And to insert in lieu thereofthe following: 


Sxec.48. And be it further enacted, Thatif such party 
is dissatisfied with the decision of the Commissioner, 
he may appeal to the supreme court of the District 
of Columbia, 

Sno. 49. And be it further enacted, That when an 
appeal is taken to the supreme court of the District, 
of Columbia, the appellant shall give notice thereof 


| tothe Commissioner, and file in the Patent Office, 


within such time asthe Commissioner sbalt appoint, 
his reasons of appeal, specifically set forth in writing. 

Sic. 59. And be it further enccted, Thatit shall be 
the duty of said court, on petition, to hear and de- 
termine such appeal, and to revise the decision ap- 
pealed from in a summary way, on the evidence pro- 
duced before the Commissioner, at such carly and 
convenient time as the court may appoint, notifying 
the Commissioner of the time and place of hearing; 
and the revision shah be confined to the points set 
forth in the reasons of appeal. And after hearing 
the case, the court shail return all the papers to the 
Commissioner, with a certificate of its proceedings 
and decision, which shall be entered of record in the 
Patent Office, and govern the further proceedings in 
the case. But no opinion or decision of tue court in 
any such case shall preclude any person interested 
from the right to contest the validity of such patent 


suit in’ 


And the adjudi- į 


; tio: 


in any court wherein the same may becalled in ques- 


“Sac. bl. And be tt further enacted, Thaton receiving - 
notice of the time and place of hearing such appeal, 
the Commissioner shall notify áll:parties who appear. 
to be interested therein, in snch manner as the court 
may prescribe.” Heshall also jay before the court all 
the original papers and evidence in the case, togethor 
with the grounds of his decision, fully set forth in 
writing, touching all the. points. involved: by the 
reasons of appeal. And at the request of any party 
interested, or of the court, the Commissioner and the 
examiners may be examined under oath,-in explan~ 
ation of the principles of the machine or other thing 
for which a patent i$ demanded. = u 0 , 
Suc. 52. And be it further: enacted, That whenever 
a patent on application. is refused,.for any reason 
whatever, either by the Commissioner or by the su~ 
prome court of the District of Columbia upon. appeal 
from the Commissioner, the applicant may. have 
remedy by bill in equity; and the court having cog- 
nizance thercof, on notice to adverse parties and other 
due proceedings had, may adjudge that such appli- 
cant is entitled, according to law. toreceive a patent 
for his invention, as specified in his claim, or for any 
part thereof, ag the facts in the case may appear. 
And such adjudication, if it be in favor of the right 
of the applicant, shall authorize the Commissioner 
to issue such patent om the applicant filing in the 
Patent Office a copy of the adjudication and other- 
wise complying with the requisitions of law, And 
in all cases where there igno opposing party a copy 
of the bill shall be served on the Commissioner, and 
all the expenses of the proceeding shall be paid by 
the applicant, whether the final decision is in his 
favor or not. i 


Mr. WILLEY. I move to amend section 
forty-eight, as proposed to be inserted by the 
committee, by adding at the end thereof the 
words ‘sitting in bane.” 

The. amendment -to the amendment was: 
agreed to. | i 

The amendment, as amended, was adopted, 


The next amendment. was in section fifty- 
three, line twenty-eight, after the word “‘other’’ 
to strike out the following words: > ; 


Unless upon proof satisfactory to the Commissioner 
that such new matter or amendment was a part of 
the original invention, and was omitted from the 
specification by inadvertence, accident, or mistake, 
as aforesaid. 


The amendment was agreed to. 


Mr. CARPENTER... Is it in order to make 
a motion to strike out a section in that same 
connection? 

The PRESIDING OFFICER. Not. until 
the amendments of the committee have bee 
gone through with. z à He 

The next amendment was in section fifty- 
four, line eight, after the word patentee” to’ 
sirike out the words. ‘‘his heirs or assigns’? 
and insert ‘‘or his legal representatives.” 

The amendment was agreed to. 


The next amendment was in section fifty five, 
line four, to strike out the word ‘‘at” and 


insert, the word ‘‘in’’ before ‘‘ equity;7’ and 
also to strike out the word ‘fin’? and insert 
the word ‘‘at’’ before the word “‘law.!’ 


The amendment was ‘agreed to. 


The nextamendment was in section fifty-five, 
line twelve, after the word ‘‘reasonable’’ to 
insert the following words: 

And upon a deeree being rendered in any such 
case foran account the complainant shall be entitled 
to recover the damages he has sustained, and the 
court shall have the same powers to inerease the 
same that are given by said act to increase the dam- 
ages found by verdicts in actions upon the ease. 


So that the section will read: 


Seo. 55. And be it further enacted, That all actions, 
suits, controversies, and cases arising under the pat- 
ent laws of the United States. shall be originally 
cognizable, as well in equity as at law, by the circuit 
courts of the United States, or any district court 
having the powers and jurisdiction of a ecircuitcourt, 
or by the supreme court of the District of Columbia 
or of any Territory; and the court shall have power, 


| upon villin equity, filed by any party aggrieved, to 


grant injunctions according to the course and prin- 
ciples of courts of cauity, to prevent the violation 
of any right secured by patent, on such terms as the 
court may deem reasonable; and upon a decree 
being rendered in any such case for an account, the 
complainant shall be entitled to recover the dam- 
ages he has sustained, and the court shall have the 
same powers to increase the same that are-given by © 
said act to increase the damages found: by. veroiats - 
in.actions upon the case: but all actions shall be 
brought during the term for whieh the letters-pat- 
ent shall be granted or extended, or withinsix years 
after the expiration thereofe (00. Se 
a m 3 Ena Le 

Mr. WILLEY. I-moveto amendthe amend- 
ment: by striking out in lines thirteen. and four: 
teen the words ‘for an account, the complain- 
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ant shall be entitled to recover the damages he 
has sustained,’’ and to insert the words: 


For an infringement, the complainant shall be 
entitled to recover the damages he: has sustained 
thereby, and the court shall assess the same, or cause 
the same to be assessed under its direction. 


So that it will read: 


And upon a decree being rendered in any such 
case for an infringement, the complainant shall be 
entitled to recover the damages he has sustained 
thereby, and the court shall assess the same, or cause 
the saine to be assessed under its direction, and the 
court shall have the same powers to increase the 
game that are given by said act to increase the dam- 
ages found by verdicts in actions upon the.case. 


The amendment to the amendment was 
agreed to. 


Mr. WILLEY. I move further to amend 
the amendmentby striking out the word “said” 
before the word ‘‘act,’’ in line sixteen, and 
ingert the word ‘‘this,’? This is a mere verbal 
alteration. , i 

The amendment to the amendment was 
agreed to. 


Mr. DAVIS. I desire to offer an amendment 
to that clause. This section now reads: 


That all actions, suits, controversies, and cases 
arising under the patent laws of the United States 
shall be originally cognizable, as wellin equity as at 
law, by the cireuit courts of the United States, or 
any district court. 


The PRESIDING OFFICER. Does the 
Senator propose to amend the amendment pro- 
posed by the committee, or to offer an original 
amendment ? 


Mr. DAVIS. Idesire toamend the original 
section. : 
_ The PRESIDING OFFICER. That will be 
in order after the amendments of the commit- 
tee have been disposed of. The question now 
is on the amendment of the committee as 
amended. f 


The amendment as amended was agreed to. 


The next amendment of the committee was 
to strike out the fift -eighth section, after the 
enacting clause, in the following words: 


That whenevor there shall be interfering patents, 
or whenever any person shall be sued either at law 
or in equity for the infringement of any patent, any 
person interested in any one of such interfering pat- 

-onts, orin the working oftheinvention claimed under 
cither of such patents, and any defendant in any suit 
for infringementas aforesaid, may have relief against 
the interfering patentee and all parties interested 
under him, and against the plaintiff or complainant 
in any such suit, by suit in equity against the own- 
ers of the interfering patent, or against the patentee 
or assignee, or both, of any patent upon which suit 
may be commenced for the infringement thereof, to 
be brought in the circuit court of the United States 
in any district where tho patentee or owner of the 
interfering patent may reside or be found, or within 
the Territory where the owner of any exclusiveright 
under such patent may reside or be found, or within 
which the patentee or his assignee or grantee for the 
whole or any specified portion of the United States 
or their Territories may reside or be found; and in 
eithor case the court having jurisdiction of any such 
suit by ‘reason of the service of process upon the pat- 
entee or any territorial assignee or grantee, or upon 
any plaintiff or complainant within its district, may 
order and require service of its process upon such 
persons as it may determine to be necessary and 
proper parties defendant to such suit, in any other 
district of the United States, and service of such pro- 
cess may he made by the marshal of any district of 
the United States within which such parties may re- 
side or be found, and at no greater cost than if the 
suit was pending in such district; and whenever all 
necessary and proper parties shall be brought before 
the court having original jurisdiction of such suit, 
the said court shall proceed to hear and determine 
the same according to the course of equity, and may 
dismiss such suit, or may adjudge and declare either 


of the patents void in whole orin part, or inoperative | 


or invalid throughout the United States, or any por- 
tion thereof specifically described, or grant such 
other relief as may be equitable according to the 
rights of the parties or their several and respective 
interests in the patent or in the invention patented, 
But no such adjudication shall affect the rights of 
any person except the parties to such suit and those 
deriving title under them subsequent to the com- 
mencement thereof. - And whenever all the parties 
interested in any such interfering patents, or patent 
gued upon, shall be before the court having original 
Surisdiction of any such suit as aforesaid, by volun- 
tary appearance, or by due service of process thereon 
as aforesaid, and, upon final hearing in such cause, 
the patent attacked shal} be declared void in whole 
or in part, such decision shall be final and shall not 
be subject to review in any other suit, in any court 
of cobra inate jurisdiction, but shall be reviewed and 
overrgted only in the Supreme Court of the United 
States onu appeal. The Supreme Court may admit 


new evidence in any such appeal-in their discretion, 
and may make rules for the proper exercise of the 
jurisdiction herein and hereby conferred upon the 
courts of the United States. The supreme courts of 
the District of Columbia and of the Territories shail 
have the same jurisdiction as that conferred herein 
upon the circuit courts of the United States in sim- 
ilar. cases. - ` 

And to insert in lieù thereof the following: 


That whenever there shall be interfering patents, 
any person interested in any such patents, either by 
assignment or otherwise, may have remedy by billin 
equity; and the court having cognizance thereof, on 
notice to adverse parties and other due proceedings 
had, may adjudge and declare either of the patents 
void in whole or in part, or inoperative, or invalid in 
any particular part of the United States, aceording-to 
the interest of the particsin the patent or the inven- 
tion patented; but no suchjudgmentor adjudication 
shall affect the rights of any person except the parties 
to the suit and those deriving title under them subse- 
quent to the rendition of such judgment. 


- The amendment was agreed to. - 


The next amendment was in section sixty- 
one, after line fourteen, to strike out the fol- 
lowing clause: . 

Third. That he was an alien at the time his patent 
was granted, and had neglected for the space of eight- 
een months from its date to put and continue on sale 


to the public, on reasonable terms, his invention or 
discovery; or. 


The amendment was agreed to. 


The next amendment was in section sixty- 
one, line twenty-six, to strike out the words 
“with his consent;’’so that the clause will read: 


_ Fifth. That it had been in public use or on sale 

in this country for more than two years before his 

application for a patent, or had been abandoned to 
e public. 


The amendment was agreed to. 


The next amendment was in section sixty- 
five, line one, to strike out the word ‘‘ applica- 
tion” and insert the word ‘‘ publication.”’ 

The amendment was agreed to. 


The next amendment of the Committee on 
Patents was in section seventy-four, line two, 
after the word ‘‘designs’’ to insert ‘ issued 
prior to March 2, 1861.” 

The amendment was agreed to. 


The next amendment was in section seventy- 
six, in line four, to strike out ‘‘chapter’’ and 
insert “ act.” 

The amendment was agreed to. 

Mr. WILLEY. The several sections next 
succeeding the one just read introduce a new 
feature into our patent laws connected with 
trade-marks. ‘The committee instructed me to 
report an amendment to strike out those sec- 
tions. Subsequent reflection has suggested to 
me whether the action of the committee in that 
respect was altogether best, and I am disposed 
to think that some of the members of thecom- 
mittee, perhaps, have come to the same con- 
clusion. 

Mr. SUMNER. Ishould hesilate very much 
about striking them out. 

Mr. WILLEY. Thatis just what I am going 
to say, if the Senator pleases. The committee 
did not understand the subject very well when 
they made this report, and did not at that 
time examine it. They thought that under 
the common law every man had a right to his 
own trade-mark and could protect himself; 
butsubsequent reflection and examination have 
convinced me, at least, that these sections 
ought to be retained. I have examined them, 
and I sce that they have been drawn by a care- 
fal hand; and, so far as I can understand the 
matter, they meet the case very fairly. They 
nationalize our trade-marks and put us on an 
equality with other nations in that respect. It 
strikes me, on reflection, that they ought to be 
retained. 

That is the result to which my own mind, 
as a member of the committee, has come, and 
I am very willing that the Senate should dis- 
agree with the recommendation of the com- 
mittee. 

Mr. SUMNER. I would remark that they 
seem to me of practical value to our own citi- 
zens, especially abroad. How can they have 
their trade-marks protected in other countries 
if a protection is not provided for trade-marks 


l 


here? There must be reciprocity in that re- 
spect, and it seems to me that single consider- 
ation is decisive of the case. 

But, independent of our. fellow-citizens who 
now have interests abroad, I think that.these 
sectionsare of value toall here at home, having 
put into the text ofa statute rules and princi- 

les which have. been matured at the common 
aw and recognized by our courts, but: which 
have new character and value and explicitness 
from being set forth-in the statute. I hope, 
therefore, that the chairman of the committee . 
will allow these sections to stay in the bill. 

Mr. CARPENTER. As a member of the . 
committee, I desire to join with our chairman 
in saying that, on reflection, I think these 
sections ought to be retained. They are wholly 
unnecessary at the common law, and so far as 
the rights of our citizens are concerned in 
England they are mere surplusage, the com- 
mon law granting all that would be covered by 
these sections; but on the continent of Europe 
it is different, and for thatreason, if none other, 
they should be retained. ` I hope, therefore, 
the Senate will not concur in the recommenda- 
tion of the committee to strike them out. 

Mr. WILLEY. I hope the Senate will dis- 
agree with the recommendation of the com- 
mittee. 

The PRESIDING OFFICER. The portion 
of the bill proposed to be stricken out has not 
yet been read. 

The Chief Clerk read section seventy-seven, 
as.follows: 


Suc. 77. And be it further enacted, That any person 
or firm domiciled in the United States, and any cor- 
poration created by the authority of the United 
States, or of any State or Territory thereof, and any 
person, firm, or corporation resident of or located in 
any foreign country which by treaty or convention 
affords similar privileges to citizens of the United 
States, and who are entitled to the exclusive use of 
any lawful trade mark, or who intend to adopt and 
use any trade-mark for exclusive use within the 
United States, may obtain protection for such lawful 
trade-mark by complying with the following require- 
ments, to wit: | 

First. By causing to be recorded in the Patent 
Office the names of the parties und their residences 
and place of business who desire the protection of 
the trade-mark, ; a 

Second. The class of merchandise and the particu- 
lar description of goods comprised in such class, by 
which the trade-mark has been or is intended to be 
appropriated. i : 

Third. A description of the trade-mark itself, with 
fac-similes thercof, and the mode in which it has 
been or is intended to be applied and used. , 

Fourth. The length of time, if any, during which 
the trade-mark has been used. . 

Fifth, The payment of a fee of twenty-five dol- 
lars, in the same manner and for the same purpose 
as the fee required for patents. 

Sixth. The compliance with such regulations as 
may be prescribed by the Commissioner of Patents. 

Seventh. Tho filing of a declaration, under the 
oath of the person, or of some member of the firm 
or officer of the corporation, to the effect that the 
party claiming protection for the trade-mark has a 
right te the use of the same, and that no other per- 
son, firm, or corporation has the right to such use, 
either in the identical form or having such near re- 
semblance thereto as might be calculated to deceive, 
and that the description and fac-similes presented 
for record are true copies of the trade-mark sought 
to be protected. 


The motion to strike out the section was 
rejected. 

The seventy-eighth section, which the com- 
mittee proposed to strike out, was read, as 
follows: 


Src. 78. Andbe it further enacted, That such trade- 
mark shall remain in force for thirty years from the 
date of such registration, except in cases where such 
trade-mark is claimed for and applied, to articles 
not manufactyred in this country and in which it 
receives protection under the laws of any foreign 
country for a shorter period, in which cas##it:shall 
cease to have any force in this country by virtue of 
this act at the same time thatit becomes of no effect 
elsewhere, and during the period that it remains in 
force it shall entitle the person, firm, or corporation 
registering the same to the exclusive use thereof so 
far as regards the description of goods to which it is 
appropriated in the statement filed under oath as 
aforesaid, and no other person shall lawfully use the 
same trade-mark, or substantially the same, or so 
nearly resembling it as to be calculated to deceive, 
upon substantially the same description of goods: 
Provided, That six months prior to the expiration 
of said term of thirty years, application may be made 
for a renewal of such registration, under regulations 
to be prescribed by the Commissioner of Patents, 
and the fee for such renewal shall be the same as for 
the original registration; certificate of such renewal 


out. : A 
- Mr. CARPENTER. Certainly not, the other 
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shall he issued in thesamemanner as for the original 
registration, and such. trade-mark shall: remain in 
force for a further term of thirty years: “And provided 
Further, That nothing-in this section shall be con- 
strued by any court as abridging or in any manner 
affecting unfavorably: the claim of any person, firm, 
corporation, or company to any trade-mark after the 
expiration of the:term -for which such ‘trade-mark 


was registered...” 


_ Mr. CARPENTER. I take it that section 
is part of the system.the Senate has already 
agreed:to retain. Is it not so, J inquire of the 
chairman. of the committee? 

-Mr:. POMEROY. Thisshould not bestricken 


having been retained. 
“Mr. WILLEY. I hope the Senate will non- 
concur in striking out all these sections. 

The motion to strike out was rejected. 

The Chief Clerk read sections seventy-nine, 
eighty; eighty-one, eighty-two, eighty-three, and 
eighty-four, as follows: 


So: 79. And be it further enacted, That any per- 

son or corporation who shall reproduce, counterfeit: 
copy, or imitate any such recorded trade-mark and 
afix the same to goods of substantially the same 
descriptive properties and qualities as those referred 
to in the registration, shall be liable to an action in 
the case for damages for such wrongful uso of said 
trade-mark, at the suit of the owner thereof, in any 
court of competent jurisdiction in the United States; 
and the party aggrieved shall also have his remedy 
according to the course of equity to enjoin the 
wrongful use of his trade-mark and to recover com- 
pensation therefor in any court having jurisdiction 
over the person guilty of such wrongful use. The 
Commissioner of Patents shal} not receiveand record 
any proposed trade-mark which is not and cannot 
become a lawful trade-mark, or which is merely tho 
name of a person, firm, or corporation only, unac- 
companied by a mark sufficientto distinguish it from 
the same name when used by other persons, or which 
isidentical with a trade-mark appropriate to the 
same class of merchandise and belonging to a differ- 
ent owner, and already registered or received for 
registration, or which so nearly resemble such last- 
mentioned trade-mark as to be likely to deceive the 
public: Provided, That this section shall not pre- 
vent the registry. of any lawful trade-mark right- 
fully used at the time of the passage of this act. 
- SEC. 80. And be tt further enacted, That the time of 
the receipt ofany trade-mark at the Patent Office for 
registration shall be noted and recorded, and copies 
of the trade-mark. and of the date of the receipt 
thereof, and of the statement filed therewith, under 
the seal of the. Patent Office, certified by the Com- 
missioner, shall be evidence in anysuitinw hieh such 
trade-mark shall be brought in controversy, 

Sac, 8. And be it further enacted, 'Shat the Com- 
missioner of Patents is authorized to make rules, 
regulations, and prescribe forms tor the transfer of 
the right.to the use of such trade-marks, conforming 
as nearly as practicable to the requirements of law 
respecting the transfer and transmission of copy- 


rights. 

Guc. 82. And'be ttfurther enacted, That any person 
who shall procure the registry of any trade-mark, 
or of himself as the owner thereof, on any entry re- 
specting a trade-markin the Patent Office under this 
act, by making any false or fraudulent, represent- 
ations or declarations, verbally or in writing, or by 
any fraudulent means, shall be liable to pay dam- 
ages in consequence of any such registry or entry to 
the person injured thereby, to be recovered in an 
action on the case before any court of competent 
jurisdiction within the United States. eae 

Sro. 83. And be it further enacted, That nothing 10 
this act shall prevent, lessen, impeach, or avoid any 
remedy at law or equity, which any party aggrieved 
py any wrongful use of any trade-mark might have 
had if this act had not been passed. : 

Sro. 84, And be it further enacted, That no action 
shall be maintained under the provisions of this act 
by any person claiming the exclusive right to any 
trade-mark which is used or claimed in any unlaw- 
ful business, or upon any article which is injurious 
jn itself, or upon any trade-mark which has been 
fraudulently obtained, or whiclyhas been formed and 
used with the design of deceiving the public in the 
purchase or use of any article of merchandise. 


The PRESIDING OFFICER. The Com- 
mittee on Patents propose to strike out these 
sections. The question is on that amendment. 

Thesmendment was rejected. 

Mr. SUMNER. Before the trade-marks pass 
out of sight; I should like to ask the chairman 
of the committee whether thé committee have 
considered fully the term for which the trade- 
marks are to run? Itis fixed at thirty years. 
I am led to.ask whether thirty years is not too 


long ? bones 

Av. WILLEY. I suppose the term was fixed | 
something upon analogy to copyrights; their 
term is twenty-eight years. 

Mr. SUMNER, Would not a better analogy 
be the patent? Ta t 


—- 


_ Mr. WILLEY. I have no objection to that 


myself. 2 MURS Ree fee : 

Mr. SUMNER. [have never reflected much 
on that point; but still, as I read these sections, 
it seemed'to me thirty years was rather a long 
term. —- i ae f 

Mr. WILLEY. If the Senator will reflect 
I think it will be suggested to his mind that 
these trade-marks are rather the result of time 
than subject to a limitation themselves. 

Mr. SUMNER. That is true. Itis often 
like the good will of a partnership. 

Mr. WILLEY. They get their authority by 
time. I think the term had better stand. 

Mr. CARPENTER. Another remark may 
be made in that connection: that these trade- 
marks are a kind of private property ;. they are 
not like an invention that givesa man an ex- 
clusive privilege; but they are the evidence of 
a private right, which time should not impair. 

The PRESIDING OFFICER. ‘The reading 
will proceed. 
saree Secretary continued the reading of the 

ill. 

The next amendment reported by the com- 
mittee was in section eighty-six, line three, 
to strike out the word ‘‘or” before ‘‘ designer,”’ 
and after “designer” to insert ‘or propri- 
etor;’’ so as to read: 

That any citizen of the United States or resident 


therein who shall be the author, inventor, designer, 
or proprietor of any book, map, chart, &c. 


The amendment was agreed to. 

Mr. SUMNER. I should like to call the 
attention of the chairman of the Library Com- 
mittee to what has- just been read on page 46: 

And the Librarian of, Congress shall receive a 
yearly compensation of $3,500, to commence when 
this act shall take effect. 

Have we not already fixed the compensation 
of the Librarian? And is this not inconsistent 
with what we have done? 

Mr. HOWE. There was a provision put into 
the legislative appropriation bill fixing the 
salary of the Librarian at $4,000; but I fear that 
provision may not pass both Houses. J pro- 
pose to make that motion herein this bill; but 
the chairman of the committee who has charge 
of the bill preferred that I should not make 
that motion until the bill was read through, as 
I understood. 

Mr. WILLEY. Until the amendments of 
the Committee on Patents shall be disposed of. 

The reading of the bill was continued. 

Mr. WILLEY. Inthe fourteenth line of the 
eighty-sixth section the word ‘‘others’’ should 
be ‘‘authors;’’ so as to read ‘‘authors may 
reserve the right to dramatize, or to translate 
their own works.’’ 

The PRESIDING OFFICER. That correc- 
tion will be made. 

The next amendment of the committee was 
in section ninety, line seven, to ‘strike out 
“ten?” and insert “twenty” before the word 
“days.” 

Mr. WILLEY. The reason why the com- 
mittee thought ten days should be stricken out 
and twenty days inserted was to give the par- 
ties time to send their books and have them 
deposited from distant sections of the country— 
California, for instance ; but on reflection, and 
upon consultation with several publishers, I 
beg leave to suggest some amendments, allow- 
ing the term of ten days. to stand in this sec- 
tion. In linethree, after the word ‘ deposit,” 
I move to insert the words “in the mail;” 
and in line six, to make it conform, to strike 
out theword ‘‘in”’ and insert ‘‘ addressed to,” 
and to make ‘‘ library’? ‘‘librarian.’’ 

Mr. POMEROY. It may be deposited and 
never come. It ought to be provided that he 
shall pay postage on it. 

Mr. WILLEY. There is a provision. that it 
shall come free. The object is this: a pub- 
lisher lives in California, for instance ; the sec- 
tion requires him to deposit within twenty days, 
as proposed to be amended, in the library the 
volume, &c. It isa good deal of hardship for 


him to wait so long; itis an embarrassment 


to him... If he deposits: it in. the-mail-to be 


transmitted, addressed to the Librarian, shórt- 
ening the time ten days, we get the benefit: of 
the book here so.much the sooner ; and I think 
every object: will. be accomplished that is 
designed by the law. = l ee 
T understand from the Librarian that in one 
case only out. of about ‘twenty-five hundred 
where books have been mailed, have they ever 
failed to-come, so that practically there will 
be no difficulty in that: direction. To ‘make 
the whole section conform to this view of the 
case, it will be necessary to strike out the word 
“eause,” inline eight, and insertinstead thereof 
‘deposit in the mail,” and.to strike out the 
sou to,’? at the end of the tenth line, and the 
words ‘‘be delivered,” in the beginning of the 
eleventh ling, and to insert ‘‘addressed;’’ so as 
to read ‘shall be addressed to said Librarian 
of Congress as hereinafter to be provided,”” -< 
Mr. POMEROY. I may not understand this; 
but does the Senator mean to have statuary 
and models deposited in the post and go by 


mail? 

Mr. WILLEY. No, I do not suppose that 
can be done very well. ' : 

Mr. POMEROY. That is the sentence: ‘a 
painting, drawing, statue, statuary, model, or 
design.’? Are they all to go by mail?”’ 

Mr. CASSERLY. ‘No; only a description 


of them. f 

Mr. WILLEY. Itis the deserption; it is 
not the statue itself, but a photograph of it; so 
that my amendment is right, as I originally 
proposed it. It is not the statue itself, but the 
photograph of the statue that is to come here. 

Mr. POMEROY. Very well ;. photographs 
can be sent by mail, I suppose. — 

Mr. WILLEY. The statue of the honorable 
Senator from Kansas could not go very well 


by mail. 

The PRESIDING OFFICER. The section 
as proposed will be read. 

The Carer CLERK. It is pripara to amend 
section, ninety so as to read : 

That no person shall bo entitled to a copyright 
unless he shall, before publication, deposit in the 
mail a printed copy of the title of the book or other 
article, or a description of the painting, drawing, 
chromo, statue, statuary, or model or design fora 
work of the fine arts for which he desires. a copyright, . 
addressed to the Librarian of Congress, and, within 
ten days from the publication thereof, deposit in the 
mail two copies of such copyright book or other 
article, or in case of a painting, drawing, statue, 
statuary, model, or design for a work of the fine arts, 
a photograph of the same, to, be addressed to said 
Librarian of Congress, as hereinafter to be provided. 


The amendments were agreed to. 


The next amendment was in. section ninety- 
three, line three, to strike out “ten ’? and insert 
‘twenty.’’ 

Mr. WILLEY. I move to amend that by 
striking out the word “‘ deliver,’’ in the second 
line, and insert the word ‘ mail ;’’ and in line 
three to strike out ‘‘ Library’’ and insert 
‘t Librarian ;’* so as to read: 

That the proprictor of every copyright. book or 
other article shall mail to the Librarian of Congress 
at Washington, within ten days after its publication, 
two complete printed copies thereof, of the best 


edition issued, or description or photograph of such 
article, &. : 


The PRESIDING OFFICER. These amend 
ments will be considered as agreed to. > 

Mr. WILLEY. Then let the amendment 
reported, to strike out. “ten” and. insert 
t‘ twenty,” be disagreed to. 

The amendment was rejected. 


_ The next amendment of the committee was 

in the same section, line seven, to insert the 

word ‘‘ substantial’ before “ charges.’?... ) 
The amendment was agreed to. 


The Secretary read section ninety-four, 

_ Mr. WILLEY. In order to make that sec- 
tion conform to the amendment just-made, it 
will be necessary to strike ont. the word 
‘delivery,’’ in the second line, and to- insert 
tt deposited.in the mail.” | ~ aces l 

The PRESIDING OFFICER.: That, coys 
rection will be made. ES 


Mr. CARPENTER, Ought not the expres: 


1870. 
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sion to.be ‘deposited in the post office?” He 
cannot. deposit in the mail. 
Mr. WILLEY. 


‘be made. ae 

‘The PRESIDING OFFICER. . It will beso 
modified. 

The Secretary read.the ninety-fifth section. 

Mr. CONKLING, The other day the frank- 

‘ing privilege was allowed to stand in this body 
by a majority of two votes; but when I remem- 
per the multitude of Senators who voted “no,” 
merely because the question arose on an appro- 
priation bill, who were determined to abol- 
ish the franking privilege, who panted for the 
opportunity to do it as soon as it wasin order, 
I cannot suppose the design is to leave that so- 
called privilegestanding much longer. There- 
fore I suggest to the chairman who has this bill 
in charge that he had better not assumethe onus 
in this bill, if he wishes to weather the storm, 
of doing anything favoring the franking privi- 
lege, because he will encounter three quarters, 
Tshould think at a liberal estimate, of the votes 
of this body against this privilege, which is so 
odious here, without taking the vote in con- 
nection with an appropriation bill. 

Mr. WILLEY. The Senator from New 
York need not shake the gory locks of that 
phantom at me; he cannot say I did it; but 
the question of the franking privilege is not 
involved here. Here is an arrangement to get 
books deposited in the Library of Congress. 

Mr. CARPENTER. Will the chairman 
allow me to suggest that the Senator from New 
York cannot shake his gory locks at anybody? 
He cannot say it was done at all. 

Mr. CONKLING. Mr. President, that is 
the only reason I could not shake my locks, if 
they were gory, at both the Senators. [Laugh- 
ter,] Ifit had been done at all effectually, my 
‘locks, gory or otherwise, might be shaken at 
either of them with great propriety. 

Mr. CARPENTER. Another difficulty in 
the way of the Senator shaking his locks is that 
they curl too tight. [Laughter.] 

Mr. CONKLING. That was too good to be 
heard as far as this, and we all regret it. This 
does extend the franking privilege, not only to 
the Librarian of Congress in respect of his per- 
mission to receive matter free, but extends it 
to all the authors. Why not? 


That any such copyright book or other matter may 
be sent to the Librarian of Congress by mail free of 
postage, provided the words “copyright matter ” are 


plainly written or printed on the outside of the pack- 
age containing the same. 


If I were disposed to be critical about this 
matter I could not only say with truth that it 
extends the franking system to authors, but 
it reéstablishes the practice, which has been 
tabooed by our legislation for some years, of 
using a stamp for this purpose instead of apply- 
ing it by. the manual signature. ` 

Mr. NYE. Iam with you on this. 

Mr. CONKLING. The Senator from Nevada 
says he is with me on this question. We see 
in what great numbers these apparent friends 
of the franking privilege are coming over now 
when the appropriation bill is out of the way, 
and they have an opportunity to get at this 
question unembarrassed by other things. I 
think that had better be left out. 

The PRESIDING OFFICER. The Chair 
will remind Senators that the amendments pro- 
posed by the committee are not yet completed. 

Mr. CONKLING. Is not the question on 
agreeing to this amendment? 

The PRESIDING OFFICER, - It isnot an 
amendment. It is part of the bill. 

Mr. CONKLING, Then at the proper time 
Ishall move to strike out the section. I sup- 

osed it was an amendment. 

Mr. WILLEY. I desire to say to the Sen- 
ator from New York that this law has been 
standing from time immemorial; Ido notknow 
how Jong. Itis not a new featureatall. It is 
the old law. This billis the codification of the 
commissioners to revise and codify the laws. 
Tt has been introduced in its codified form in 


Very well; let that change. 


the other House, and just stands-here as the 
law is now. f gute, 

Mr. CONKLING. That may be ; butto be 
serious about it, I do not think we had: better 


at this moment do.anything by. affirmative legis-. 


lation to reaffirm or reéstablish the so-called 
franking privilege. -The Senator will allow me 
to say, for one, that I hope yet to getan: oppor- 
tunity during this session to test the sense of the 
Senate upon that question, when Senators who 
are particularly opposed ‘to the continuance of 
this system will not be forbidden to express 
their real convictions by the fact that the ques- 
tion is taken on an. amendment to an appro- 
priation bill. i 

Mr. CARPENTER. I desire to suggest to 
the Senator from New York that it is hardly 
in order to move this franking privilege matter 
in the absence of the Senator from Minnesota, 
[Mr. Ramsey, ] whose unquestionable prerog- 
ative that is. [Laughter. ] 

Mr. CONKLING. Thatis a good sugges- 
tion ; but we shall have the Senator from Min- 
nesota to vote with us by the time the vote is 
reached. 

Mr. PRATT.. Senators are mistaken in sup- 
posing the Senator from Minnesota is absent. 
He is here on this side of the Chamber. 

Mr. STOCKTON. I suggest to the Senator 
from, New York tbat with the views he has on 
the subject of adding to appropriation bills and 
other bills amendments not germane or proper, 
the course for him to take now is to move the 
abolition of the franking privilege as an amend- 
ment to this bill. [Laughter.] 

The reading of the bill was continued. 

The next amendment was in section ninety- 
six, to strike out the words ‘“‘ see that it is safely 
forwarded’? and insert the words ‘‘ mail it ;’’ 
so that the section will read: 


That the postmaster to whom such copyright book 
or other article is delivered shall, if requested, give a 
receipt therefor; and whenso delivered he shall mail 
it to its destination without cost to the proprietor. 


The amendment was agreed to. 


“Mr. WILLEY. There is a word omitted in 
the second line of that section. After the 
word ‘‘book’’ the word ‘‘ title’? ought to be 
inserted, 

The PRESIDING OFFICER. That amend- 
ment will be made. 

The next amendment was in section ninety- 
seven, after the word ‘ thereof’’ to insert ‘‘ or 
on the face of the substance on which the same 
shall be mounted.” 

The amendment was agreed to. 


The next amendment was in section ninety- 
nine, line nine, after the word ‘‘ pay” to strike 
out the following: 

Fifty cents for every sheet thereof which may be 
found in his possession, cither printing, printed, pub- 
lished, imported, or exposed for sale; one moicty 
thereof to the proprietor and the other to the uso 
of the United States, to be recovered by action. 

And in lieu thereof to insert the words: 

Such damages as may be recovered in a civil 
action by such proprietor. 

So that the section will read : 


Src. 99. And be it further enacted, That if any per- 
son, after the recording of the title of any book as 
herein provided, shall within the term limited, and 
without the consent of the proprietor of the copy- 
right first obtained in writing, signed in presence of 
tivo or more witnesses, print, publish, or import, or 
knowing the same to be so printed, published, or 
imported, shall expose to sale any copy of such book, 
such offender shall forfeit every copy thereof to said 
proprietor, and shall also forfeit and pay such dam- 
ages as may be recovered in a civil action, by such 
proprietor in any court of competent jurisdiction. 


The amendment was agreed to. 

. The next amendment was in section one 
hundred and seven, line three, to strike out the 
word ‘ circuit’? before the word ‘ court.” 

The amendment was agreed to. 

The PRESIDING OFFICER. The question 
now is upon the reserved amendments of the 
committee, in the second and third sections of 
the bill; striking out in section two, line thir- 
teen, the words ‘Secretary of the Interior, 
upon nomination of the ;’’ and also in section 


three striking out the words ‘‘ Secretary of the 
Interior’ and inserting ‘ Commissioner of 
Patents ;’? and also striking out the words 
tupon like nomination.” < : 
Mr. WILLEY. 1 do not.know. whether.the 


Senator.is here who desired me to. postpone’ 


those amendments; but as I stated, there’ is 
some controversy as to whether the nomina- 


tion ofthese officers should-be made by the 


Commissioner of. Patents or by the Secretary 
of the Interior. The Secretary of the Interior 
thinks that for the order. and harmony and 
vigor. and efficiency of ,his Department he 
should have the right to nominate these clerks. 
While the present Commissioner and Secretary 
of the Interior occupy their positions there 
will be no difficulty, because their relations are 
perfectly harmonious. The original bill pro- 
vided that the appointments should be made 
upon the nomination of the Commissioner of 
Patents, confirmed by the Secretary of the In- 
terior. That willbe a source of strife and diff- 
culty all the time, and lead to confusion and 
be a detriment to the office. The question now 
presented is whether the nomination of these 
clerks and subordinate officers should be vested 
in the Secretary of the Interior or in the Com- 
missioner of Patents, and I leave the question 
to be decided by the Senate. 

Mr. HARLAN. What is the question? 

The PRESIDING OFFICER, (Mr. Pome- 
ROY in tke chair.) The question is on agree- 
ing to the amendment of the Committee on 
Patents, to strike out on page 2, séction 
two, line thirteen, the words ‘“ Secretary of 
the Interior upon nomination of the;’’ so as 
to confer the power of appointment on the 
Commissioner of Patents; and also to make a 
similar amendment in the third section. 

Mr. HARLAN. I hardly think that would 
be right. That would be perfectly anomalous. 
There is no such another case connected with 
the administration of the Government as sub- 
ordinating the head of aDepartment to one of 
the commissioners. 

Mr. DAVIS. I will simply ‘remark that 
under the Constitution we cannot vest the ap- 

ointment of officers in the Commissioner of 
atents. Here is the plain provision of the 
Constitution on that subject: 


“ He [the President] shall have power, by and with 
the advice and consent of the Senate, to make frea- 
tics, provided two thirds of the ) 
concur; and he shail nominate, and by and with the 


| advice and consent of the Senate, shall appoint em- 
| bassadors, other public ministers and consuls, judges 


ofthe Supreme Court, and all other officers of the Uni- 
ted States whose appointments are not herein other- 
wise provided for, and which shall be established by 
law; but the Congress may by law vest the appoint- 
ment of such inferior officers, as they think proper, 
in the President alone, in the courts of law, orin tho 
heads of Departments.”’ 


The PRESIDING OFFICER. The ques- 
tion is on these amendments of the committee. 

The amendments were rejected. 

Mr. WILLEY. Now, I desire those sections 
to be so modified, leaving out all unnecessary 


| words, as to vest the appointment of these 


officers in the Secretary of the Interior. 

The PRESIDING OFFICER. Such mod- 
ifications as are necessary to make the text 
consistent with the action of the Senate will 
be made, if there be no objection. 

Mr. WILLEY. Iam directed by the Com- 
mittee on Patents to move to aménd the. bill 
on page 55, by inserting after section one hun- 
dred and nine the following: 

And be it further enacted, That the clerk of gach nf 
the district courts of the United States shall trans- 
mit forthwith to the Librarian of Congress all books, 
maps, prints, photographs, musie, and other public- 
ations of every nature whatever deposited in said 
clerk’s office, and not heretofore sent to the Depart- 
ment of the Interior at Washington, together with a 
certified transcript of the records of copyright in his 
possession, including the titles so recorded and the 
dates of record which have not already been trans- 
mitted to the Secretary of State or of the Interior in 
pursuance of law. 

The amendment was agreed to. 


Mr. CARPENTER. 
Committee on Patents to offer an amendment, 


+ 


Senators present _ 


Iam directed by the . 
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ing provigo: 

Provided, however, That when an application for 
a patent has been rejected.or withdrawn, and a new 
application has been filed prior to the passage of this 
act, mere lapse of time shall be no ground of objec- 
tion to the granting’of the patent,-or to its validity 
when granted. oie 5 Sot RAE iy : 

The. amendment was agreed to. 

Mr. HAMLIN. -I move to amend the bill 
by striking out the sixty-second section, and 
inserting in lieu thereof the following: 

Į That whenever it shalt appear that the patentee 
„at the time of making his application for the patent 
+ believed himself to be the original and first inventor 
“or discoverer of the thing patented, the same shall 
not be held to be void on account of theinvention or 
discovery, or any part thereof, having been known, 
used, or patented in a foreign country before bis in- 
yertion or discovery thereof, if the same shall not 
haye been introduced into public use in the United 
States prior to the application. 

‘That varies but a very little from the section 
as it now stands ; and the reason that I have for 
offering the amendment is this; and I will state 
what constitutes the difference: I suppose the 
patent laws are designed for the benefit of 
actual inventors. That, I take it, is the pre- 
cise object. Now, it is within my own knowl- 
edge that inventors as distant as Maine from 
Georgia have filed in the Patent Office here 
their applications for patents for the same 
precise thing, and it is within my own knowl- 
edge that the model for a certain press upon 
one occasion reached the Patent Office from 
an inventor in Maine and from an inventor in 
Louisiana on precisely the same day; and in 
a conference with the Commissioner of Patents 
he became satisfied that each of the two in- 
ventors never could, by any possibility, have 
had any knowledge of what the other was 
doing. It was an illustration of the fact that 
two men might invent the same thing at remote 
points. 3 

Now an inventor makes a discovery of any 
kind, I do not care what it is, in this country, 


to add to the thirty-seeond section the follow- 


and he makes application for his patent; noth-- 


ing of the kind is known in this country, and 

letters-patent are granted to the inventor ; but 

itis discovered afterward that some such thing 

is known. abroad. I have knowledge of a 

case precisely like this which has taken place 

in the Department within the last few months. 

An inventor makes a discovery; he files his 

` -application and gets his letters-patent ; he has 
the use of it perhaps a year; and then, what 
could never on earth have reached the observ- 
ation of the inventor, and what had never 
reached the observation of the Patent Office, 
comes some obscure publication from England 
showing that a patent had been granted of a 
similar character embracing the same principley. 
and his letters-patent are abrogated. I hold 
that he was just as much an original inventor 
as though he had invented the thing before it 
was invented in England. We ought at least 
to put our inventors on the same basis with 
those of England, . : 

Now I am told, on conferring with gentlemen 
who understand the matter much better than 
-myself, that it is the practice of the English 
inventors to have their men in this country and 
to send there the inventions that are really 
made here, and they are patented by English 
subjects; and thus American citizens are pre- 
vented from obtaining that kind of a patent 
which they give in England, not precisely like 
ours. I cannot for my life see any good objec- 
tion to it. I think either the last clause in the 
section as it stands in the bill should be stricken 
out, or that the section as I propose to amend 
it’ should be adopted. Itis just a simple pro- 
tection to our inventors. 

Mn. THURMAN. Mr. President, this sec- 
tion strikes me as a very singular one. I should 
like to inquire from the chairman of the com- 
mittee whether such a provision has existed 
heretofore in any patent law which we have 
ever passed. What-is this proposition? A man 
makes what he supposes to be an invention, 

' and is so ignorant that he does not know that 


* 


it was invented before -by somebody: else in 
some other country; and yet he is to have 
a patent: which shall give him a monopoly 


this great ‘country, with its forty million peo- 
ple; of the use of that invention, thus depriv- 
ing’ the-people of the right to.use.a thing which 
may bein use in a foreign country and per- 
fectly well known there, and purchasable there, 


because, being ignorant of the very subject. 


about which he was inventing, he supposed that 
he was the first inventor. In other words, it 
is a premium to a man to shut his eyes to the 
truth, it is a premium for ignorance, it is a 
premium to him for not studying the subject 
atail and finding what is known aboutit. That 
is precisely what it is; and now, on principle, 
how does it stand? - Why, says the Senator 
from Maine, he may be just as meritorious 
a man ag if he was in point of fact the first 
inventor. So far as he himself in concerned, 
he may in one sense be called, not the first 
inventor, but an inventor. . Certainly he may 
be so called, so far as he himself is concerned, 
for he has discovered the thing for himself. 

. Mr. WLLLEY. Allow me to ask whether the 
Senator is discussing the amendment offered 
by the Senator from Maine or the bill? 

Mr. THURMAN. My objection goes to the 
whole section. The question I asked of the 
chairman was whether such a provision as this 
is now the law? 

Mr. WILLEY. Yes, sir. 

Mr. THURMAN. How long has it been the 


law. 

Mr. WILLEY. It has been the law since 
July, 1836, with this exception: that after the 
words ‘foreign country’? the words ‘‘ before 
hig invention or discovery thereof’’ are inserted 
in this clause. 

Mr. THURMAN. Will the Senator let me 
see the law as it now stands? 

Mr. WILLEY. Here is the section. 

Mr. THURMAN. This, I am told, is the 
law as it now stands: 7 


“ That whenever it shall satisfactorily appear that 
the patentce, at the time of making his application 
for tho patent, believed himself to bo the original 
and first inventor or discoverer of the thing patented, 
the samo shall not be held to be void on account of 
the invention or discovery, or any part thereof, hav- 
ing been before known or used in a foreign country, 
if ithad not been beforo patented or described in 
a printed publication,” &e. 


Mr. WILLEY. The words “ before his in- 
vention or discovery thereof” are not in the 
old law; they are inserted here. 

Mr. THURMAN. I confess that I was not 
aware that this had been the law for so long a 
time. If it has received the sanction of the 
Government and country for so long a time I 
admit-that is a strong argument in its favor ; 
put it does seem to me that it is of very doubt- 
ful propriety, to say the least. These patent 
rights are monopolies; and although an in- 
ventor is often a most meritorious man, and 
deserves to be paid much more than he actually 
receives, nine tenths of the inventors are not 
entitled to any thanks atall. I think it may 
be fairly said that more than half of the so- 
called inventions are not inventions, and peo- 
ple are compelled often to pay for the use of 
machines in which there is no novelty whatso- 
ever, and a large portion of the other so-called 
inventions are simply useless; but so far as the 
useless ones are concerned it makes no differ- 
ence. ‘There aré multitudes of these inven- 
tions, so called, upon which people are com- 
pelled to pay, or are harassed if they use them, 


that are not novel at all, and that any reason- | 


able amount of diligence in ascertaining 
whether they had been invented before or not 
would have satisfied the person that he was not 
an inventor, and that they had existed before. 
However, sir, as this law has existed so long, 
I will not press a motion to strike out the sec- 
tion 


Mr. WILLEY. The amendment offered by || 


the Senator from Maine was considered in the 
committee very deliberately. The matter was 


al 


throughout the whole length and breadth of” 


brought to the notice of the committee, not for 
the purpose: of amending: the ‘section In. the 
anner he proposes now, but in the form‘of a 
bill which had-been-sent to the committee, on 
tke motion of the Senator’ from Maine, ask- 
ing for relief in the special case to which ‘he 
alludes. There may be cases where relief 


should be granted, but they are ‘apecial: cases, 


-and they ought to-be specially considered, aiid 


the relief ought to be granted by special pi. 
If the amendment of the Senator from Maine 
be adopted you open a door to a vast amount 
of fraud and perjury and eorruption. ’ 

Mr. HAMLIN. How?’ : 

‘Mr. WILLEY. -My connection with: the 
Patent Office has satisfied me that such will be 
the fact. Men will assume not to have known 
of a foreign invention; and hoping that the fact 
will never be discovered, and that. they will 
never be brought to an account for it, they will 
swear to the tact, and thus they will, perhaps, 
divert rigid scrutiny and attention that would 
be given to their case from an examination 
of it, 

The principle upon which these monopolies 
are given was well stated by the Senator from 
Maine. It is to reward the inventor; it is to 
reward the discoverer of an invention, and no 
person else; and to allow a person to have a 
monopoly of an improvement in this country, 
when he was not really the inventor of it, and 
when, if his patent had not issued perhaps just 
when it did, the knowledge of the foreign inven- 
tion would have come to this country, is doing 
injustice to the country, and is rewarding a man 
for that which he does not deserve. It is giv- 
ing him a monopoly in return for an invention 
which he never made, which was known abroad. 
The brain of another man has discovered it, 
and he in this country is reaping the reward. 
There may be cases, such as the one he men- 
tioned, that would present an instance of hard- 
ship ; and that is a case for special legislation. 

The Department, I am satisfied from my 
knowledge of it—but that has not been yery 
extensive—from conversation and conference 
with officers of that Department, will be deluged 
with applications predicated upon’ the view 
which this amendment contains, from the time 
of itsadoption right on. Why should the Uni- 
ted States grant a man a patent when he did 
not discover the principle patented ? The Sen- 
ator from Maine says he is virtually the dis- 
coverer, and is entitled to as much credit for it, 
because he did not know of the foréign inven- 
tion. There may be cases of hardship, special 
cases containing special reasons for relief. In 
all such eases Congress is open to application, 
and the sense of justice of Congress willinduce 
a bill of relief to meet every such ease; and I 
think that is a sufficient remedy. Let each 
case of this character stand by itself 

The Senator must see, and the Senate must 
see, how wide a field for fraud will be opened 
by the adoption of his amendment; and yet . 
if a party actually in good faith supposes he 
has made the discovery, and there are circum- 
stances connected with it appealing to the jus- 
tice of Congress and of the country, doubtless 
Congress would give him relief in that particu- 
lar case; but if you throw open the door as 
wide as the amendment will open it, you open 
the door to fraud, you open it to perjury, and 
you open it to reward men who are not entitled 
to a reward for the discovery of inventions 
which they never made.. - By retaining the 
present section you by no means preclude ‘any 
such claimant from the relief he is entitled to 
upon the special circumstances of his case. 

The committee duly considered this matter, 
and they thought the amendment ought not 
to prevail, and that all such eases should: be 
addressed io the sense of justice and tò the 
diseretion of Congress. - a ee 

The PRESIDING OFFICER.. The ques- 
tion is on the amendment of the Senator from 
Maine. tS pe 

‘The amendment was rejected: 


`. ties for its practice, than the Patent Office does; 
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Mr. DAVIS. .I will propose an amendment, | 


and I offer-it in the form of an additional sec- 
tion; butstill the matter of it might be attached 
to a section of the bill reported by the commit- 
tee: 2 . 

And be it further enacted, That in all cases where 
the inventor or discoverer of any principle or im- 
provement which the law allows to be patented, and 

oforo the same shall have been patented, or while 
the application for a renewal of the patent thereof 
shall be pending, may, by writing or parol, sell, assign, 
or transicr-his right, or any part of his right, either 
absolutely or contingently, directly or indirectly, to 
any officer or employé in the Patent Bureau, and in 
all cases where the assignee of any principle or im- 
provement, before the same shail have been patented 
or during the pendency of an application for the 
renewal of a patent, shal! sell, assign, or transfer his- 
interest or any part of it in any ‘such principle or 
improvementabsolutely or contingently by writing or 
parol to any officer or employ¢ in the Patent Bureau, 
such interest so sold, assigned, or transferred shail 
thereupon become and be forfeited, and every person 
whatever shall have full and perfect right to use 
and appropriate such principle or improvement to 
the extent that the same may bave been so assigned 
and transferred. i : 3 

Mr. President, the Patent Bureau is one of 
the most remarkable features of our country. 
The extent and variety and value of the pro-. 
ducts of the inventive genius of our country- 
men are marvelous. It has become a vast 
national interest, and it ought to be well 
guarded and protected. There is no part of 
the public service that offers more inducement 
to fraud-and to foul play, and more opportuni- 


and one of the most frequent, and, indeed, 
common sources of abuse of power in that 
office has been that the Commissioner himself, 
and the examiners and assistant examiners, 
and other employés in the bureau, have become 
interested in alleged discoveries and improve- 
ments before they were patented, and had taken 
an interest in them, and also they have taken a 
similar interest when there were applications 
made for a renewal of patents. 

What has been theconsequence? Of course, 
that the Commissioner of Patents would always: 
direct a patent to be issued in conformity to 
his interests; that the examiners and assistant 
examiners, whose duty and business it was to 
examine such improvements or claimed im- 
provements and discoveries, would, where they 
were interested, always make recommenda- 
tions for patents in conformity to their inter- 
est. This has béen a frequent source of abuse 
and of corruption in the Patent Office down to 
the present day, and, I suppose, throughout all 
ita history. 

There is a provision in the bill reported by 
the committee making it illegal for any em- 
ployé in the Patent Office to take an interest 
ina patent; but that is simply a prohibition, 
There is no penalty attached to it, and, espe- 
cially, there is no provision provided for its 
execution. 

Now, the way to have such probibitory laws 
executed is to give to every man whose busi- 
ness or pursuits lead him in the direction of 
these improvements and discoveries that are 
sought to be patented, the privilege of appro- 
priating and using the patent wherever it has 
been the subject of sale or transfer, either in 
whole or in part, from the original inventor or 
from the assiguee of the original inventor to 
any employé of the Patent Office. This amend- 
ment does make it void, because it says it shall 
become forfeited to the public, and that every \ 
person shall have free and perfect liberty to 
appropriate and to use it. 

My friend from Delaware [ Mr. Bayarp]} has 


referred me tothe sixteenth section of the bill, 
and to some words which he contemplates 
inserting. i 

Mr. WILLEY. Jthink the amendment pre- 
pared bythe Senator from Delaware will cover 
the ground. 

Mr. DAVIS. He proposes to make the sec- 
tion read: - 

And be it further enacted, That all officers and em- 


ployés of the Patent Offic all be incapable, during 
the period they shall i their appointments, io 


sold or assigned in violation of this section shall be 

absolutely forfeited. ` 9°. 2° o 7 ‘ot 
That, I think, meets my obj 

words, and quite as comprehensively. 


tion Just read applies to the extension of pat- 
ents { : : . 
Mr. BAYARD. 
Mr. WILLEY. 
in any patent.” R 
Mr. DAVIS. I think it is sufficiently com- 
prehensive. I am willing to accept the modi- 
fication. 
The PRESIDING OFFICER. Does the 
Senator from Kentucky withdraw his amend- 


ment? 

Mr. DAVIS. I do, that this may be offered ; 
but while I am up J would say one other 
word in relation to this cause of misconduct in 
the Patent Office. If possible, these applica- 
tions ought to be heard and decided in the 
order in which they are presented. I know 
that it is a frequent occurrence that applica- 
tions of recent date are heard and decided be- 
fore those of a much older date. hat is an 
abuse; and itis an abuse that gives rise to 
much fraud and much injury to the earlier dis- 
coverer. I think that the honorable chairman 
of the Committee on Patents ought to intro- 
duce some effective provision which would 
secure that applications for patents should be 
heard rigidly in the order in which they are 
presented ; in other words, let the miller’s rule 
prevail—let him who comes first be served first. 
Tf that rule is not observed in every case, it 
may be disregarded in one instance whereby a 
subsequent discoverer of the same principle 
may be made to supersede the prior one. 

Mr. BAYARD. I move to amend the bill 
by adding to section sixtcen these words : 

‘And any right or interest in any patent sold or 


assigned in violation of this section shall be abso- 
lutely forfeited. 


Mr. WILLEY. That modification will be 
satisfactory. 

Mr. FOWLER. I donot see any advantage 
intheamendment. ‘The section itself provides 
that they shall not take or hold any interest. 
They cannot hold any interest in the article 
itself. A simple declaration, therefore, that it 
shall be forfeited I donot think adds anything 
whatever to the strength of the section. 

Mr. WILLEY. It does not hurt. 

Mr. FOWLER. It does not do any good. 

Mr. DAVIS. Itdoesa vastamount of good. 
It is the whole force of the provision. The 
forfeiture and the right thatis vested in society at 
large put all society on the hunt of such cases. 

Mr. FOWLER. I admit that the motive is 
correct; but as I interpret the section as it 
stands, no right can be acquired by such a 
transfer. Then of course itis of no value what- 
ever to attempt to acquire any interest. It is 
forfeited without the amendment. 

Mr. DAVIS. How could it be known that 
there had been a transfer? It would first have 
to be known to produce the forfeiture. The 
mon who want to nse it are ledato be vigilant 
and to search for cases of sucif transfers by 
this provision. : 

Mr. STOCKTON. IfI could agree with the 
chairman of the committee that this addition 
to the section did no harm F should be per- 
fectly willing to vote for it; but J desire to 
submit, with great respect to him, whether it 
does not do harm. {ask him whether the law 
lis not now that any patent obtained by fraud 
is void; whether fraud cannot be pleaded ; 
whether, if you prove that a man has given 
money to the Commissioner to get his patent, 
i that patent cannot be infringed upon without 
violating any law? By this amendment you do 
| not avoid that patent; you simply -avoid the 
| interest which has bgen given to these indi- 
1 
i 


viduals; so that, so far from putting further 


It covers any interest. 
“Any right or any interest 


now by the law of the land. Į merely suggest 


acquire or obin, qi iy or indirestly, except by 
jnberitance or bequest, any right ar interest in any 


5 


| checks upon it, you remove checks that exist 
| 


it to the chairman. 


patent issued by said office; and any right or interest 


ection in fewer 


Mr. HARLAN: I inquire whether the sec- 


| be a forfeiture by the assignor? 


Mr: DAVIS. Neither my friend from New 
Jersey nor my friend from Tennessee appre- 
hends as I do the reason and the value of this 
provision. How can you establish a forfeiture 
until you have established the fraud, until you 
have established the transfer? The whole for- 
feiture is based upon the fact of transfer. How 
can you know of a transfer?. You can. only 
know it by the inquiry and by the vigilance 
of the self-interest of men who desire to use 
the invention; and all of their alertness ‘and 
acumen of intellect will be put to work to dis- 
cover cases of transfers of interest in violation 
of this law. : In that way you lay the basis for 
the application of the act where a forfeiture 
is declared in the law.: - 

Mr. STOCKTON. Itseems to me that this is 
the very case which the legal proceedings in pat- 
ent suits are intended toreach. The courts can 
purge the consciences of all parties connected 
with it, and bring before them the whole evi- 
dence of the secret engagements that have been 
made. Thatis done in nearly all patent causes 


that are tried, where the question of tlie pro- 


priety of the means’ by which the ‘patent was 
obtained depends upon questions of this kind. 
It is precisely like every other case of the kind; 
there may be difficulty in getting testimony; 
but through the process of a court of ‘equity 
you can get that testimony if it is obtainable 
now; and if itis not obtainable, if the testi- 
mony cannot be got, what good will this addi- 
tion do? If you cannot prove the fact, this 
objection will do no good. So it seems to me. 
that the Senator from Kentucky, with all_re- 
spect to his judgment, has not answered the 
suggestion E made. : : 
Mr. THURMAN. I thinkif my friend from 
Kentucky will give me his attention for a mo- 
ment I shall be able to satisfy him that the 
amendment which he suggests ought not to be 
put on this section. Let us see what the sec- 
tion is: ; 
That all officers and employés of the Patent. Office 


shall be incapable, during the period for which they 
shall hold their appointments, to acquire or take, 
directly or indirectly, except by inheritance or be- 
quest, any right or interest in any patent issued by 
said office. 

They are incapable of taking, except by in- 
heritance or bequest, any interest or right what- 
soever in any patent; so that it is impossible 
to vest any such right in them. If the. holder 
of the patent makes an assignment of the pat- 
ent, either entire or pro tanto, to an officer or 
employé of the Patent Office, the assignment 
is necessarily absolutely void, because the 
assignee is incapable of taking it. ° That being 
the case, you propose to add to that'that the 
thing assigned shall be forfeited. Forfeited, 
why? Forfeited towhom? The assignor has 
not parted with it because the assignee ig inca- 
pable of taking it, and nothing has passed from 
the assignor. ‘Then, why shall you forfeit it? 
Shall you forfeit it as a punishment upon the 
assignor? Suppose that to be ‘the case, to 
whom is it to be forfeited? 

Mr. DAVIS. To anybody. 

Mr. THURMAN. Forfeited to the public. 
Then, if a man assigns one fourth interest ina 
patent right to somebody who is an employé 
of the Patent Office, that one fourth interest 
cannot pass to the assignee, because he is inca- 
pable of taking it; and it is to be forfeited to 
the United States, says one gentleman. Then 
the United States isto go into partnership with 
the private individual holding that patent right. 

Mr. BAYARD: Itisa mere cessation of the 
power to use. 

Mr. THURMAN. Thereis the right to hold 
three fourths of it still ‘belonging to the indi- 
vidual. Three fourths of it is not tainted by 
any such assignment. Besides, ought there to 
Let us see. 
He may assign in perfect ignorance that the 
assignee is an employé of the Patent Office; 
he may know nothing of it; there may be no 
guilty motive in his mind in making the assign- 
ment; and yet the bare fact that the man is an 
offcer or employé of the Patent Office renders 
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him incapable of taking, and, however innocent 
the transaction may be, the assignee takes noth- 
ing under the section .as it stands, and that is 
right. But. now you would forfeit this right 
which the innocent assignor has attempted to 
assign but has not assigned, and would forfeit 
that to the. United States for a thing that has 
no criminality in it whatsoever. 

Mr. DAVIS... I apprehend this subject very 
differently from what my learned and able 
friends do who have just addressed the Senate. 
This amendment is not intended to produce a 
forfeiture; itis intended to prevent such trans- 
fers. Now, as I ondersteund the patent lawsas 
they exist, such assignments of any interest to 
persons in theemployment of the Patent Office 
are illegal. 

Mr. THURMAN. They are void. 

Mr. DAVIS. How often havé they been 
made? Nobody can tell, because the transfer 
is secret. Yet we all know, who know any- 
thing of the Patent Office, that such transfers 
have been frequent, and that such transfers 
have controlled the granting of patent rights. 
Every man knows that who knows: anything 
about the matter of patents.. That has been 
the fact and the history of the Patent Office up 
to the present day. Now, I want that remedied 
‘if possible. I would not forfeit the whole patent 
right; I would only forfeit the interest of the 
party who sold, transferred, or assigned, and 
only to the extent of the interest which he 
transferred, sold, or assigned. 

«Mr. WILLEY. To whom would the for- 
feiture go? 

Mr. DAVIS. Go to the public, go to every 
man who chooses to use it. I would forfeit it 
to the extent of the interest of the party who 
made the transfer. 

Mr. WILLEY. I ask my friend how the 
other parties are to divide the proceeds? Who 
is to be the trustee? 

Mr. DAVIS. It can be settled up just like 
any other partnership. 

Butthe object ofthis would be preventive, as I 
comprehend it. Whenever you make it aconse- 
quence of sucha transfer that the whole interest 
intended or attempted to be transferred is for- 
feited, you bring such transactionstoaclose, and 
they will no longer be attempted. Iknow, from 
the best authority, that up to the present time 
there have been such transactions, and frequent- 
ly in the Patent Office with the Commissioner, 
with the examiners, and theassistantexaminers, 
and in consequence of them persons have re- 
ceived, unjustly or improperly, patents by the 
influence of officers who are thus purchased, 
when without such purchase they never would 
have obtained their patents at all. I think that 
the remedy proposed by the honorable Senator 
from Delaware will meet the case and will pre- 
ventit. Whenever persons whoare interested in 
patents understand that if they attempt to make 
such a transfer the interest is to be forfeited, 
they will not make the transfer at all. When 
a man wants to make a transfer he knows who 
is the Commissioner of Patents; he knows who 
the examiners are ; he knows who theemployés 
are, and he hunts them up under the present 
system, and he hunts out the officer there who 
has the highest power and the greatest influ- 
ence, for the express and illicit purpose of 
getting a patent, when he probably could not 
get it without such influence. 

Mr. ANTHONY. It is very apparent that 
we cannot pass this bill to-night, and I sup- 
pose I only anticipate the wishes of my friend 
from West Virginia when I suggest that he let 
us adjourn. 
<: Mr, WILLEY. I hope we shall not adjourn. 
T understand there are only one or two amend- 
ménts moretobemoved. Weshall get through 
in a few minutes, 
sage of this bill to-night, I shall give up all 
hope of passing it at this session. ` 

Mr. ANTHONY. -T do not believe you can 
pass it in two hours; buat I will not make the 
moti 


tion. : 
The PRESIDING OFFICER (Mr., Pome- 


Tf I do not secure the pas-. 


ROY) put the question on.the amendment, and 

declared that the noes appeared to have it. 
Mr. DAVIS. TJ call for a division.’ 

‘-Mr. HARLAN and Mr. CARPENTER. 

You can offer it again in the Senate. ; 

seemed so tome. =g =. : 
Mr. STOCKTON. . I should like to say one 


this matter. I should like to ask the Senator 
from Kentucky whether he does not believe 
that now the law as it stands is that the whole 
patent shall be forfeited as wellas the interest 
which had been conveyed to this officer, who 
was derelict in his duty? 

Mr. DAVIS. Most certainly it would be; 
but what I want is to put men in motion who 
will ferret out cases of such transfer with a 
view to have the law executed. It is not exe- 
cuted at all now. i 

Mr. STOCKTON. Ihave already had that 
answer to my suggestion. Now, I should like 
to ask one other question. Does he not, by 
forfeiting the interest simply, weaken the effect 
of a dereliction of duty in the officer by taking 
away from the patentee the penalty he incurs 
by attempting to do such a thing? 

Mr. DAVIS. It takes away no penalty what- 
ever that exists under the present law or that 
would exist-by the proposed law. This remedy 
-is cumulative solely, and it does not abstract 
anything whatever from the effect or operation 
of any provision of the law proposed, or of the 
existing law. i 

Mr. STOCKTON. IfI could see the point 
in the view that the Senator from Kentucky 
does, I certainly should vote with him; but 
this proposition takes away, in my judgment, 
the forfeiture of the patent, which ought to 
exist as a penalty; and therefore I cannot 
vote for the amendment. . 

Mr. DAVIS. Ido not know that the law 
would produce such a forfeiture. I doubt 
whether it would. But if it does, I know full 
well that this provision would not take away 
in fact nor impair such a forfeiture at all. 

The PRESIDING OFFICER. ‘lhe Sena- 
tor from Kentucky can renew his amendment 
in the Senate if he desires to do so. We are 
now in Committee of the Whole. 

Mr. HOWE. I move to amend the bill on 
page 46, section eighty-five, line twenty-two, 
by striking out ‘'$3,5007? and inserting 
$4,000 ;’? so as to make the compensation 
of the Librarian of Congress $4,000. 

The amendment was agreed to. 

Mr. CARPENTER. I wish to move an 
amendment to section twenty-five, which I 
understand to be necessary to carry out the 
spirit.of the bill, by striking out the words 
“by reason of his haying’? and inserting ‘‘ nor 
shall any patent be declared invalid by reason 
of its having been;’’ so that the section will 
read; i 

That no person shall bo debarred from roceiving 
a patent for hisinvention or discovery, norshall any 

atent be declared invalid by reason of its having 
cen first patented in a foreign country.” 

I think the chairman of the committee will 
see that this amendment is necessary to carry 
ont, the spirit of the bill. 

Mr. THURMAN. I submit to my friend 
from Wisconsin, if that will not make it entirely 
inconsistent with section sixty-two. Section 
sixty-two provides that patents ‘shall not be 
held to be void on account of the invention or 
discovery, or any part thereof, having been 
known or used in a foreign country, before his 
invention or discovery thereof, if it had not been 
patented or described in a printed publication.” 
If it had been patented or described in the 
foreign country, then it is to be void by sec- 
tion sixty-two; and now the amendment of 


patent shall be granted to the supposed in- 
ventor here, notwithstanding the very same 
invention had been patented in a foreign coun- 
try. Section twenty-five, as it now stands, is 
| right enough, that where a person may have 


Mr. DAVIS. I thought the ayes had it: It- 


word just at this moment, which may settle || patented in 


the Senator from Wisconsin provides that a- 


obtained a patent.in.a foreign country he may 
obtain a patent. in this country, notwithstand-. 
ing he had obtained a patent for. it there ; but, 


if I understand the amendment of the. Sen- 


ator from Wisconsin, anything that. has been 
patented in a foreign country. may be patented 


here, and. the. Commissioner. of the: Patent 


Office, although he may know that it- had been. 
® foreign country by somebody else, 
is compelled to issue a patent-here.- - i 

Mr. CARPENTER: That is An unneces- 
sary alarm surely, because d person could not 
obtain.a patent here without proving that he 
was the original and: first discoverer. The 
object of changing the language from ‘* his 
having’? to ‘its having’. is that frequently in 
foreign countries patents. are not issued in the 
name of the inventor, but.in the name-of his 
attorney or some other. person, on the inven- 
tion, however, of the person who. under our 
law must apply for the patent in his own name. 

Mr. THURMAN. Then leave it as itis; 
only changing it so as to make it read ‘‘ his 
having patented it, or caused it to be pat- 
ented.” ; . 

Mr. CARPENTER. Is not. that precisely 
four words for one, and. coming to the same 
thing? However, if the Senator prefers those 
words, I have no objection. That is what I 


mean. DanS 

The PRESIDING OFFICER. If there be 
no objection that amendment will be made, 

Mr. CARPENTER. There is one. other 
amendment to which I wish to call the atten- 
tion of the chairman of the committee. It is 
on page 25, section fifty-three... This morning 
in- committee we had an examination of this 
proposition to strike out in lines twenty-seven 
and twenty-eight the words ‘‘nor in case of a 
machine patent shall the model or drawings be 
amended, except each by theother.’”’ Ido not 
recollect whether the chairman has already 
moved that amendment or not. 

Mr. WILLEY.. I-have not. 

Mr. CARPENTER. Then I move that 
amendment, to strike outin lines twenty-seven 
and twenty-eight of section fifty-three, the 
words ‘‘nor in case of a machine. patent: shall 
the model or drawings beamended, except each 
by the other; so that the section: will end 
with the sentence, ‘‘ but no new matter. shall 
be introduced into the specification.’’ 

Mr. HAMILTON, of Maryland. That: was 
agreed upon in committee. 

The amendment was agreed to. 

Mr. CARPENTER. There is one other 
amendment to which I wish to call the atten- 
tion of the chairman, and. that is. in section 
twenty-four. We considered: this’ morning 
whether we would: strike out. the words. in 
lines eight and nine .‘‘ únless the. same is 
proved to have been abandoned ;"’ and I do 
not know what conclusion the committee came 
to, nor whether the chairman has made any 
motion in regard to it. 

Mr. WILLEY. My individual conclusion 
was that they ought not to be struck out. 

Mr. CARPENTER. Very well; I will not 
make the motion. ~ ; 

Mr. FOWLER. Thavean amendment which 
I wish to offer. Itis, to add to section sixteen 
the following: , 

And no assignment, transfer, or license of any let- 
ters-patent shall be valid or enforced by peer 
proceedings unless the same shall have been duly 
acknowledged and proven by the inventor, patentee, 
or person making the same before a notarv public 
or ajudge of a court of record having a seal, before 
the recording of the same in the Patent Office; and 
from and after the approval of this act no assign- 
ment, transfer, or license of any letters-patent shall 
be recorded in the Patent Office until the same shall 
have been acknowledged and approved” before ‘a 
notary public or a judge of a court of record, having 
a seal; and all assignments, transfers, or licenses of 
any letters-patent already made and recorded in the 
Patent Office, which shall be hereafter acknowledged 
by theinventor, or the person or persons makingthe. 
of record narihe 9 ead Ck SET eee et 

ving a seal, such acknow. Ushall 

be recorded in the Patent Office in the same manner 


as now provided for the recording of assignments, 
licenses, or transfers of patents. AS 


Mr. WILLEY. T hope that that amend. 
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ment will not-be made. It would be putting 
parties to.a great deal of expense, I think, 
without much benefit. All these assignments 


have been recorded according to the laws now | 


in the Patent Office; and it seems to me that 
that is enough without going through all this 
expense and certification and trouble. f 
. The amendment was rejected. 


Mr. SUMNER. I offer the following amend- 
mentas an additional section : 


And be it further enacted, That the United States, 
or the officers, agents, or employés thereof, shal! not 
be subject to any action, suit, or claim whatever by 
patentecs of inventions, their assigns or licensees, 
on account or because of the usein the public ser- 
vice of the Government by such, its officers, agents, 
and employés, of any alleged patented. discovery, 
invention, or improvement. 


I should like to explain this amendment. It | 
may be remembered that.some days ago in the | 


Senate, in connection with ‘another matter, I 
called attention to the fact that our Govern- 


ment is obliged to pay patentees for the use | 


of their patents. The Government gives to 
them the property with one hand, and then 
with the other pays them for its use. In doing 
so we have followed the old English law; but 
that law, by recent decisions in England, has 
been set aside. I have in my hands a copy of 
the opinion by the chief justice of England 
on this important question ; and he has dis- 
tinctly decided that a patentee cannot prevent 
the Government from using his invention. 
The opinion is very elaborate. I have a copy 
of it here. If it were not so late in the even- 


ing I should ask to have it read from the desk. |; 


Mr. CONKLING. Does that decision apply 
to a patentee not in the service of the Govern- 
ment at all when he made his invention? 

Mr. SUMNER. Not in the service of the 
Government at all. They go back, as the 
Senator will remember, to the original charac- 
ter of a patent, a monopoly. They say that a 
monopoly cannot be interpreted against the 


Crown; that whatever may be the rights of a | 
patentee against his fellow-subjects, he has |; 
|! work: 


Mr. CARPENTER. Will the Senator allow i 


i: eause he may not 


not rights against the Crown. 


me to ask him a question ? 

Mr. SUMNER. Certainly. 

Mr. CARPENTER. Of course this decision | 
of the Chief Justice, whatever it is, is based 
on an act of Parliament ? | 

Mr. SUMNER. ‘The original monopoly act | 
of James I. | 

Mr. CARPENTER. | 
has no bearing here. We are making law, not | 


construing law; and the question now is! 


whether it is right for the Government to say 
that if a man invents any machine or other 
valuable improvement or contrivance he shall 
have a special property in it against everybody 
but the Government. If that is a correct prin- 
ciple in equity, there is no difficulty in cover- 
ing it by law. Take the case of an invention | 
in ship-building, some contrivance or arrange- , 
ment valuable only in war, or an improvement | 
in guns, something used only by the Govern: | 
ment. For the Government to say that it will - 


is to say that he shall have no compensation | 


{f 
whatever for it. li 


Mr. SUMNER. Thatvery case is considered 


by the chief justice in this decision, and he | 
says that any other rule than that which he | 
lays down would end in this: that the patentee || b 
might refuse to the Government the use of an i 


important invention in time of war; that he 
might giveit to the enemy, sell it, if you please, 


to the enemy, and refuse to sell it to his own ;i 


Government. 
ír. CONKLING. If the Senator will allow 

me, the Constitution, by indirection at least, 
gives our Government at all times, in peace or 
in war, the right to take any private property, 
making compensation therefor. 

Mr. SUMNER. I did not say whether it 
was applicable here or not. : 

Mr. CONKLING. But I say it would not 
he applicable here, 


So that the decision |! 


Mr. SUMNER. The question I want to 
present to the Senate is whether the time has 
not come for us, by legislation, to adopt. sub- 
stantially the principle which in England has 
|, been adopted judicially. Now, I present the 
ii question to the Senate. It is one of very con- 
i! siderable importance. “I know full well that it 
cannot be discussed adequately without going 
much further than I am disposed to go now, 
or than in my thoughts I have ventured. It 
might involve the consideration of the whole 
question of patent laws, whether our whole 
patent system is not founded in an error. I 
do not venture to affirm that it is; but I think 
no one can read the two works that I have in 
my hand now, particularly the work of Mr. 
Frederick Edwards, jr., entitled ‘On Letters- 
Patent for Inventions,’’ without feeling that 
those who vindicate patents have got a very 
considerable task before them. 

Mr. CARPENTER. I appeal to the Sen- 
ator to bring it up as a special case. 

Mr. SUMNER. The Senator will pardon 
me for one moment; I am not going to intrude 
upon the Senate. For instance, here in this 
work is a very slight summary: 

a was the opinion of the late Sir M: I. Bru- 
ne 

He was one of the greatest inventors that 
England has had of late— 
| “that patents are injurious alike to the inventor, 
i the public, and the manufacturer. He was quite 
right. They are injurious to: the inventor, because 
the ficld of invention is not freely open to him, be- 
cause one man gets a, privilege and precludes others, 
and because, even the man who obtains the priv- 
ilege, instead of reaping asure success, though per- 
haps nota very considerable one, is led on by the 
hope of an uncertain success, but a great one, and 


from a varicty of causes, which may be said to spring 
only from his patent, he may live only to dic in 


1 wretchedness, poverty, and shame. 2 

| ‘Patents are injurious to the public, because with 
them the increased knowledge and enterprise of 
| thousands is not allowed to work with full freedom 
| for the good of the community.” 
| 
{ 
1 
| 


Mr. CONKLING. Who says that? 
Mr. SUMNER. I have just mentioned the 


“And they are iujurions to the manufacturer, be- 
a 1¢ N e able to use knowledge he may 
: himself gain, because his course of trade may be dis- 
: arranged by a privilege being in the hands of a com- 


li petitor, and because he may be unable to avail him- 


i self of all the knowledge which may result directly 
; or indirectly from the advances of science.” 

| I merely read these few words upon the gues- 
: tion from this authority, not that I will follow 
it myself; nor do I mean to say that I adopt 
the conclusions of this writer; but I must say 
| that after perusing the very careful and elab- 


| 
| 
! orate opinion of the chief justice of England, 
i and giving some attention to the question which 
| ig slated in the amendment I have submitted, 
! Tam inclined to believe that the chief justice 
‘is right, and that it will be well for our coun- 
‘try and our Goverament if by Jegislation it 
puts its patent law in harmony with the patent 
law of England now as regulated by jadicial 
decisions. 

Mr. CARPENTER. If we adopt those views 
now, of course we need pass no such law as 


pay nothing to the inventor for his invention |) this. Tt would destroy the whole patent system 


i of this country since the Government was 


| patent system ? 

© Mr. CARPENTER. I consider that the sys- 
| tem in England has nothing whatever to do with 
! this discussion. I suppose that the chief justice 
"| there was discussing and construing the statute 
| of England, and the question was whether it 
i| prohibited the use of a patent by the Crown. 
| It must have been on that, because the whole 
ii patent law is a right given by statute. 

Mr. SUMNER. Certainly ; the whole patent 
ii law of England grows out of the statute of 
| James against monopolies, 


The patent law |; 


| Government. 


is an exception. carved out of the statute of 
monopolies, as is well known to all lawyers. 

Mr. WILLEY.. Will the Senator allow me 
to saya word? - er et 
Mr. SUMNER. Certainly. * 

Mr. WILLEY.. My connection. with: the 
affairs of the Patent Office is bringing me very 
much to the conclusion. of the Senator from 
Massachusetts, that the English system is, per- 
haps, the best system. But I: suggest to the 
Senator whether the policy of the whole patent 
law can be decided ‘at this time. It will give: 
me very great pleasure if he will send a bill, 
prepared with his mature deliberation and 
learning, on that subject to the Committee on 
Patents. We will give it our consideration. 
But it is getting very late to-night, and we have 
gone through all the matters on this bill on the 
existing policy of the Government. Now, I 
submit to him, would it not be better to bring 
up so grave a question, as this, striking at the 
foundation of our patent system, as this does, 
in a separate measure? 

Mr. SUMNER. I think the Senator mis- 
understands me. I have made no suggestion 
with regard to the principle of the patent laws. 

Mr. WILLEY. But the very amendment 
that the Senator presents will come properly 
within the scope of his suggestion in regard to 
those laws. | 

Mr. SUMNER. My amendment is pointed 
simply to the right of the Government to use 
inventions, whether the patentees allow it or 


not. 

Mr. WILLEY. A patentee cannot sue the 
He cannot make the Govern- 
ment pay for using his patent unless it sees ` 
proper to do so on a special bill; and that has 
been done but very seldom. 

Mr. SUMNER. If my friend, the chairman 
of the committee, would rather that this amend- 
ment I have sent to the Chair should not be 
pressed on this bill—— 

Mr. WILLEY. I shall be obliged to the 
Senator if he will not press it. 

Mr. NYE. This is not the place for it. 
Bring it in as a separate bill. . 

Mr. SUMNER. Myfriendis mistaken when 
he says this is not the place for it, and that it 
should come up asa separate bill. J insist that 
this is the very place forit. Bui when I look at 
the clock I know perfectly well that there is no 
time before us to discuss the proposition, which 
I recognize as new—one that has never been 
debated in this Chamber. But then I most 
sincerely invite the attention of the Senate to 
it. I may be in error; it may be that Ihave 
been too much impressed by this jadgment of 
the chief justice, whom, you all know, is. a 
very able lawyer, one of the ablest common- 
law lawyers, perhaps, that England or our own 
country has ever had. Possibly Llay.too much 
stress upon his conclusion; but it seems to me 
that the conclusion he reached asa judge we 
might reach as a Legislature. 

Mr. CARPENTER. We might. i 

Mr. SUMNER. The Senator says, ‘t We 
might.” Iam sure we might; that is, we have 
the power; and I am inclined to believe that it 


| would be well for us to come to that conclu- 


sion. But I commend this question to the 
attention of the Senate, and now withdraw the 
amendment. 

The bill was reported to the Senate as 
amended, and the amendments made as in 
Committee of the Whole were concurred in. 

It was ordered that the amendments be en- 
grossed, and the bill read a third time. 

The bill was read the third time, and passed. 


WESTERN DISTRICT OF WISCONSIN, 


Mr. CARPENTER. I ask the Senate to 
consider this evening, and pass, a little bill 
local to Wisconsin, but of great importance to 
us, being Senate bill No. 722. It will lead ‘to 
no debate, and I should like to have it passed 
to-night. 

By unanimous consent the Senate, as ia 
Committee of the Whole, proceeded to con- 
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sider the: bill (S. No: 722) to establish the 
western: judicial district of. Wisconsin. - That 
portion of the State of Wiséonsin compris- 
ing the counties of Rock, Jefferson, Dane, 
Green, Grant, Columbia, Iowa, La Fayette, 
Sauk, Richland, Crawford, Vernon, La Crosse, 
Monroe, Adams, Juneau, Buffalo, Chippewa, 
Dunn, Clark, Jackson, Hau Claire, Pepin, 
Marathon, Wood, Pierce, Polk, Portage, St. 
Croix, ‘Trempealeau, Douglas, Barron, Bur- 
nett, Ashlund,-and Bayfield, are hereafter to 
‘constitute a new judicial district, to be called 
the western district of Wisconsin, and the cir- 
cuit and district courts of the United States for 
the western district of Wisconsin are to beheld 
at the city of Madison and at the city of La 
Crosse. The remaining counties of the Siate of 
Wisconsin are to constitute the eastern district 
of Wisconsin. There are to be appointed a dis- 
trict judge for the western district of Wiscon- 
sin, at an annual salary of $3,500; a marshal 
and a district attorney of the United States for 
the western district of Wisconsin; who shall 
respectively receive such fees and compensa- 
tion, and exercise such powers and perform 
such duties as are fixed and enjoined by law. 
The circuit and district judges are to appoint 
two clerks, each of whom shall be clerks both 
of the circuit and district courts for the western” 
district, one of whom shall reside and keep his 
office at the city of Madison, and the other shall 
reside and keep his office at the city of La 
Crosse, who-shall receive the fees and compen- 
sation for services performed by them, respect- 
ively, now fixed by law. 

Mr. COLI. lam very much in favor of 
this bill, and Lam glad thatthe policy has not 
been fully established of creating no more dis- 
trict courts in the country. Weare very much 
in need of one in the State of California. 

The bill was reported to the Senate without 
amendment, ordered to be erigrossed for athird 
reading, read the third time, and passed. 

INCOME TAX—GEORGE E, COOPER. 
Mr. STOCKTON, Irise to a personal ex- 
lanation, and I believe this is the first time I 
have ever risen ‘in the Senate to a personal 
explanation. i 

The Senate insist upon keeping us up until 
twelve o'clock night after night. Going home 
in the cars last night I consulted one of the 
best parliamentarians in this body as to what 
would come up this morning, and his opinion 
was that the regular order, if L understood Lim, 
at least I so inferred, would be the Southern 
Pacific railroad bill. Coming up to the Senate 
at rather a late hour this morning I found that 
I had some committee work on hand, which I 
attended to, and came into the Senate and 
found that I was too late to record my vote 
against the income tax. I simply desire to put 
myself.on. record, to say that on a previous 
occasion when the question was up I said what 
I. thought right, and was interrupted by the 
Senator from Maine, pronouncing this tax 
to be. false in. principle. as well ag very bad 
in practice. I should have voted against it 
to-day if I had not been unintentionally ab- 
sent. 

Now, sir, in connection with this personal 
explanation, I beg to say that I have in my 
hand House joint resolution No. 251, author- 


izing George B. Cooper, of the United States || 


Army, to accepta gift from the Government 
of France, in acknowledgment of services ren- 
dered; and I should. like very much to have 
it taken pp and passed now. {[Laughter. ] 
_. By: unanimous consent, the Senate, as in 
Committee of the Whole, proceeded to con- 
sider the joint resolation. It authorizes George | 
E. Cooper, surgeon United States Army, to 
accept from the: French Government a gold 
watch and. chain, in acknowledgment of ser- 
vices by him rendered in July, 1869, to the 
erew of the French imperial corvette Curieux. | 
The joint resolution was reported to the Sen- 
ate withont amendment, ordered to a third 


reading, read the third time, and passed. 


CONSTRUCTION OF BOUNTY: LAWS. 

Mr. WILSON. T ask the Senate to give 
me two minutes to get- through a bill that: the 
Second Auditor has been: pressing me for some 
time to get acted upon. It is very important: 
Tt is House bill No. 467, in regard to ‘bounties. 
The Supreme Court has made a. decision on 
the subject recently, and it is very important 
that this bill should pass. It is House bill No. 
467, and Ithink will not take more than two 
minutes, . 

By unanimous consent, the Senate, as in 
Committee of the Whole, proceeded to con- 
sider the bill (H. R. No. 467) to repeal section 
four of the act of March 8, 1869, entitled ‘* An 
act in relation to additional bounties, and for 
other purposes,’’ and for other purposes. 

‘The Committee on’Military Affairs reported 
the bill with an amendment, which was to 
strike out the second section after the enacting 
clause and insert the following in lieu thereof: 


That all soldiers who were mustered into the.ser- 
vice of the United States for three years, between 
the 4th day of May and the 22d day of July, 1861, and 
who were honorably discharged before serving two 
years, by reason of disability contracted in the ser- 
vice, are entitled to receive $100 bounty. 


Mr. COLE. I move to amend. 

Mr. STEWART. Will the Senator give way ? 

Mr. COLE. Let my amendment be read. 

The PRESIDING OFFICER, There isan 
amendment pending. 

Mr. COLE. Then {wil offer mine as an 
amendment to the amendment. ~ 

Mr. WILSON. Let the amendment of the 
committee be adopted. 

The PRESIDING OFFICER. 
ment of the committee is to strike out the sec- 
ond section and insert other words. 

Mr. CONKLING. Will not the Senator 
from Massachusetts tell us how much this bill 
involves, how much it adds to the present 
appropriation ? A 

Mr. WILSON. The Supreme Court made 
a decision in regard to the regiments called out 
by proclamation of the President and what 
they were entitled to ; and this bill carries out 
the decision of the Supreme Court. 

Mr. CONKLING. What regiments? 

Mr. WILSON. About eighty regiments, 
called ont before the legislation of Congress in 
July, 1861; called out under the proclamation 
of the President. 

Mr. CONKULING. Three-months’ men? 

Mr. WILSON: No; the regiments called 
out and embodied as three-years’ men, 

Mr. CONKLING. How much money is 
there in the bill? 

Mr. WILSON. Very little. 


Mr. CONKLING. ` Cannot the Senator give l 


an idea of it? 

Mr. WILSON. I cannot tell certainly. The 
Second Auditor thought there were about four 
thousand applications. 

Mr, FOWLER. I should like to know what 
amount the bill involves. 

Mr. COLE. Ishould like to have my amend- 
ment reported. 


. The Cuier Ciern. At the end of the words 


| proposed to be inserted by the Committee on 
Military Affairs the Senator from California 


[Mr. Con] moves to add: 

Provided, 'That section seven of the act of March 
2, 1867, entitled ‘‘An act making appropriations for 
the support of the Army for the year ending June 
30, 1868, and for other purposes,” is hereby amended 
so as to include such volunteers therein mentioned 
as were mustered out by reason of expiration of ser- 
vice, or who were honorably discharged for any cause 
whatever, in the Territories of Arizona, Utah, New 
Mexico, or other points distant more than three hun- 
dred miles from the place of enlistment. 

Mr. WILSON. If that is going to be puton 
we may as well drop the whole. I find Í can- 
not get any measure through here without being 
embarrassed in this way. 

Mr. COLE. This is merely to ‘correct a 
verbal mistake. 

Mr. WILSON. Then, why not bring it asa 
measure by itself and have it go to a com- 
mittee? 


{ 
‘The amend- 


it 


committee fora long time. ave | 

again and again, and can:get no relief. oi 
"Mr. WILSON. The committee has -not 

reported it. We will take the matter up and 

consider it; but why put itinchere? oi ity 
Mr. COLE. “I should’ be very glad to have 

it considered: asa- separate ‘proposition if I 

could get it considered by the committee of 


“Lave been there 


-which the Senator is chairman. Jt is:merely 


to correct amistake in.the law which precludes 
some soldiers from: receiving pay. for their 
traveling expenses home. when they were dis 
eharged for other reasons than the expiration 
of iheir term of service.” Theintention of the 
law ariginally was to cover this class of men; 
but by an inadvertence, by leaving out a word. 
in the law as it originally passed. in 1867, they 
are unable to get their pay. 0-0 wae 

Mr. NYE. If the amendment is to goon 
at-all I-want it to include Nevada. ` 

Mr. STEWART. -I desire to submit 'a ret 
quést to the Senate, that Monday evening ‘be 
set apart for the consideration of two railroad 
bills, the Texas Pacific railroad and the At- 
lantic and Pacific. . f is 

Mr LHURMAN. Let me suggest to the 


| chairman of the Committee on Military Affairs 


and.to the Senate that, by unanimous consent, 


_we agtee to take up his bill to morrow morn- 
i ing in the morning hour. 


Itis a bill that will 
give rise to some investigation and inquiry. 
Now, why, by unanimous consent, can.we not 
agree to that ? j DS 

Mr. SUMNER. I want to have a vote‘ on 
the Cuban resolutions. 

Mr. FOWLER. I appeal to the Senator 
from Massachusetts to let this bill go ‘over... 

Mr. WILSON. Very well; let it go ‘over; 
and if we can get it up to-morrow morning, 
very well; if not, the Senate must take the 
responsibility, f 

The PRESIDING OFFICER. The bill will 
be laid aside. , ; j 

COURTS IN INDIANA. 


Mr. THURMAN. I ask consent to pass a 
bill that relates to the courts in Indiana, which 
has been reported by the Committee on ‘the 
Judiciary. Beets 

The PRESIDING OFFICER, -The Senator 
from Ohio asks consent to postpone the pres- 
ent and all other orders for the purpose of 
taking up House bill No. 230. -Is there an 
objection? 

Mr. NYE. Is there any land in it?: ` 

Mr. THURMAN. Not a bit. : : 

There being no objection, the Senate, as in 
Committee of the Whole, proceeded tothe con: . 
sideration of the bill (H. R. No, 230) to require 
the holding of additional district and ‘circuit 
courts of the United States: in the district of 
Indiana, and for other purposes. It provides 
that in addition to the terms of the circuit and 


i district courts of the United States for the. dis- 


trict of Indiana, now required to be held at the 
city of Indianapolis, terms of the courts shall 
hereafter be held at the city of New Albany, 
commencing on the first Mondays of January 
and July of each year, and at the city of Evans- 
ville, commencing on the first Mondays of 
February and August in each year. 

The Committee on the Judiciary reported an 
amendment, to insert at the end of section seven 
the following:. 

And provided further, That said additional courts 


shall not be held as aforesaid at the places aforesaid 
until the board of commissioners of the counties in 


i, which said cities of New Albany and Evansville are 


respectively situated shall have agreed, by orders in 
due form entered upon their records respectively: 
that said board, in each county aforesaid, will. sup- 
ply, without any charge whatever against the United 
States, suitable court-rooms in which to hold gaid 
additional terms of said courts; andsaid courts shall 
not be held if such rooms are not so provided, and 
duly authenticated copies of said orders shall be filed 
in the office of the clerk of the district-courts afore- 
said at Indianapolis. a ee 
x a 
The amendment was agreed toi“ 


The bill was reported to the Senale as amend- 
ed, and the amendment was concurredin. -The 


Mr. COLE. Tt has been before the Senator's || amendment was ordered to’ be engrossed and 
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the bill to be.read a third time. The bill was 
read the third time, and passed. 


‘RAILROAD BILLS. © 


Mr. STEWART. Now should like to have 
the request I made granted, that Monday even- 
ing beset apart for the Texas Pacific and the 
Atlantic Pacific railroad bills. ‘ 

Mr. NYE: There cannot be any objection 


to that. f i ; 
Mr. STEWART. We had better get both 
bills out of the way. They will not take long. 
The PRESIDING OFFICER, Is there any 
objection to the proposition of the Senator from 
Nevada, that Monday evening be set apart for 
the consideration of the railroad bills named 
by him? i 
Mr. HAMILTON, of Maryland, Which has 
- precedence? $ i 

Mr. BAYARD. Monday evening, I believe, 
is the regular evening for night sessions. 

Mr. HAMILTON, of Maryland. Itis under- 
stood the Texas Pacific bill has precedence. 

Mr. STEWART. Yes, sir. 

Mr. CASSERLY. I object to considering 
these railroad bills at night; they ought to be 
considered in day-time. These night sessions 
are exhausting beyond physical endurance, 
and I prefer to have the night sessions devoted 
to such business as is of a general character. 
Iam perfectly willing to vote to take up this 
Texas Pacific bill to-morrow, or any other day 
in the day-time. 

The PRESIDING OFFICER. Objection is 
made, and the arrangement cannot be made. 

Mr. FOWLER. Suppose you take Monday 
in the day-time. 

Mr. STEWART. We cannot get it; the tax 
bill is in the way. 

The PRESIDING OFFICER. Does the 
Senator from California insist on his objec- 


tion? ` 
Mr. CASSERLY. I do. 
_ JAMES C. STRONG. 


Mr. CORBETT. I ask the Senate to take 
up a little bill for the relief of a lame soldier, 
James C. Strong. 

There being no objection, the Senate, as in 
Committee of the Whole, proceeded to con- 
sider the bill (H. R. No. 1904) for the relief 
of James C. Strong. It authorizes the Secre- 
tary of War to recognize James C, Strong as 
colonel of the thirty-eighth (consolidated) regi- 
ment of New York volunteers from November 
16, 1862, to June 22, 1863, and the Paymaster 
General is directed to pay to him the full pay 
and allowances of a colonel for that period. 

The bill was reported to the Senate without 
amendment. - 

Mr. FOWLER. Is that bill reported by a 
committee? . - 

Mr. CORBETT. Yes, sir; reported favor- 
ably by the Military Committee. Itis allright. 

The bill was ordered to a third reading, read 
the third time, and passed. 


COURTS IN IOWA. 


Mr. HARLAN. Iask the Senate to take 
up a little bill, House bill No. 249, similar to 
one just passed. 

Mr. FOWLER. 
adjourn. 

The motion was not agreed to. 

The PRESIDING OFFICER. The ques- 
tion is on the motion of the Senator from lowa. 

The motion was agreed to; and the Senate, 
as in Committee of the Whole, proceeded: to 
consider the bill (H. R. No. 249) concerning 
the district court of the United States for the 
district of Iowa, 

The PRESIDING OFFICER, (Mr. Ax- 


I move that the Senate 


tioxy.) This bill was reported adversely by 
the Committee on the Judiciary; butitis be- | 


fore the Senate as in Committee of the Whole, 
and open to amendment. 

The bill was reported to the Senate without 
amendment, ordered to a third reading, read 
the third time, and passed. 


i 


| 
į 


if 


ALFRED E. BROOKS. — : 

Mr. CONKLING. Sometime ago, Senators 
will remember, a little bill was under considera- 
tion here; and the Senator from Vermont [Mr. 
Epuvnps] objected then, as he was insisting 
upon the observance ofan order. The merits 
of.the case were stated at the time; it being 
reported from the Committee on Finance, the 
Senator from Oregon [Mr. Winuiams] having 
made the report. The whole case is that of a 
custodian of stamps who was a victim of a 
general burglary that took place in a little vil- 
lage near my home; and he lost these stamps. 
The Committee on Finance investigated the 
case, reported it, made a written report which 
was read to the Senate on a former occasion, 
and the bill would have passed as a matter of 
course at the time, but the Senator from Ver- 
mont had given a pledge that he would insist 
on arule, and in that way it was passed over. 
Now I ask the Senate to take up that bill. It 
is House bill No. 272, for the relief of Alfred 
E. Brooks, postmaster at Ilion, New York. - 

Mr. THURMAN. That will give rise to 
debate. 

Mr, CONKLING. Not unless the Senator 
wants to debate it. 1t wasall considered before, 
and is precisely like other cases which have 
been acted upon. i . 

Mr. THURMAN. Precisely; butthey were 
passed over, and no such bills have yet been 
passed at this session. 

Mr. CONKLING. Ibeg the Senator’s par- 
don; there was no objéction to my knowledge 
when I was present, except that the Senator 


from. Vermont stated that he had undertaken , 


to insist upon a rule against all bills, and I 
asked to take this up out of order, and he 
insisted upon the rule, there being no other 
objection with regard to it. 

Mr. HAMILTON, of Maryland. Mr. Presi- 
dent, I rise to a question of order, What was 
the order to be executed this evening? 

The PRESIDING OFFICER. ‘he bill of 
the Committee on Patents. 

Mr. HAMILTON, of Maryland. And that 


alone? 

The PRESIDING OFFICER. That alone. 
That was the order of the Senate; but it was 
not possible for the Chair’to enforce that order. 

Mr. NYE. I insist that the Senator from 
Maryland is too late. There have been so 


‘many things done that he is estopped from 


raising an objection now. 


The PRESIDING OFFICER. The pres- 


ent occupant of the chair was notified by the || 


Vice President that the order for this evening | 


session was the bill reported from the Com- 
mittee on Patents, and that there was an under- 
standing that no other business should be 
transacted. It is not for the Chair to enforce 
such an understanding, however. 

Mr. NYG. I have a high regard for the 
President, but I should like to get a bill passed. 

Mr. McCREERY. I move that we take a 
recess till ten o'clock to-morrow. [Laughter.] 

Mr. HAMILTON, of Maryland. Il move 
that the Senate adjourn. 

The motion was agreed to; and the Senate 
(at ten o’clock and forty-nine minutes p. m.) 
adjourned. $ 


IN SENATE. 
SATURDAY, June 25, 1870. 

Prayer by the Chaplain, Rev. J. P. New- 
xax, D. D. 

The Secretary proceeded to read the Jour- 
nal. of yesterday. > 

Mr. POMEROY. I suggest that the further 
reading of the Journal be dispensed with this 
morning. 

Mr. CASSERLY. I hope not. 

The VICE PRESIDENT. TheSenator from 
California objects. 

The Secretary resumed: the reading of the 
Journal, 

Mr. SUMNER. I move that the further 
reading of the Journal be dispensed with. 


1i 


Mr. SPENCER. I object I want to hear 
what was done last evening, ae 
-The VICE PRESIDENT. The Senator from 
Alabama objects. : oe 
The Secretary resumed and concluded the 
reading of the Journal. oS ; 
COMMODORE S. Bi BISSELE. =“ 


Mr. NYE. Mr. President-—— ee 
The VICE PRESIDENT. The Chair de- 
sires to submit, in accordance with the twenty- 
fourth rule, messages from thé House of Rep- 
resentatives. First, the Chair. will Jay before 
the Senate the amendments of the House of 
Representatives to the joint resolution (S. R. 
No. 107) for the relief of Commodore S. B. 
Bissell, which were presented yesterday, and 
withdrawn at the request of. the Senator from 
Rhode Island. E ; 
Mr. ANTHONY. I move that the 
concur in those amendments. i 
The motion was agreed to, 


MINNESOTA UNIVERSITY LANDS. 


The VICE PRESIDENT. The Chair also 
presents the bill (H. R. No. 253) authorizing 
the allowance of the claim of the State of Min- 
nesota to lands for the support of a State uni- 
versity. This bill was presented. yesterday, 
and withdrawn at the request of the Senator 
from Kansas, [Mr. Pomeroy.] The bill has 
been read twice. s 

Mr. WILLIAMS. I presume there will be 
no objection to passing that bill at this time 
it having passed the Senate once before, t 
believe. It has been considered by the Com- 
mittee on Public Lands, and I. have a report 
here which was made in favor of the passage 
of the bill. 

Mr. TRUMBULL. What is the bill? 

Mr. WILLIAMS. ‘It is to construe the acts 
of Congress donating lands to the State of 
Minnesota for university purposes. f 

By unanimous consent, the Senate, as in 
Committee of the Whole, proceeded to con- 
sider the bill. It directs the Commissioner of 
the General Land Office, in adjusting the claim 
of the State of Minnesota to land for support- 
ing a State university, to approve and certify 
selections of land made by the Governor of the 
State to the full amount of seventy-two sections, 
mentioned in the act of Congress approved 
February 26, 1857, without taking inte account 
the lands reserved at the time of the admission 
of the State into the Union to the State by the 
act of Congress approved March 2, 1861. 

Mr. CASSERLY. I wish the Senator from 
Oregon would clear up the only difficulty that 
it seems to me exists, if it does exist, in the 
way of this bill; and that is, the difficulty aris- 
ing out of a prevalent idea that this bill grants 
to the State of Minnesota the whole‘or a great 
part of this tract, although it has once before 
received an equal amount of lands for the same 
purpose, for a university. 

Mr. WILLIAMS. Mr. President, I will 
briefly state, for the information of the Senator, 
that by the act of February 19, 1851, two town- 
ships in the Territory of Minnesota were. do- 
nated by Congress to the Territory for university 
purposes. On the 26th of February, 1857. an 
act was passed to authorize the people of Min- 
nesota to form a State government, in which 
certain propositions in the nature of a compact 
were made to the State of Minnesota, . One 
was that seventy-two sections of land should 
be set apart for. university purposes... Subse; 
quent to that time, and on the 2d day of March, 
1861, an act was passed providing— 

“That thelands reserved for the use of a university 
in the Territories of Minnesota and Oregon, under 
section second of an act of Congress passed February 
19,1831, entitled ‘An act to authorize the Legislative 
Assemblies of the Territories of Oregon and Minne- 
sota to take charge of the school lands in said Terri- 
tories, and for other purposes,’ be hereby donated 
to the States of Minnesota and Oregon for the use of 
said university.” ; 

The Committee on Public Lands have con- 
strued these acts together, and conclude. that 
it was the intention of Congress, in addition to 
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the seventy-two sections of land: granted for 
university purposes in the act admitting Min- 
nesota.as a: State, to grant the donation that 
was made to the Territory of Minnesota for 
university purposes ;.and’ no other‘result can 
follow from this.act.of 1861, no other explan- 
ation can be made of. it. 

Many of the acts admitting new States have 
provided expressly that the lands donated to 
the Territory for university purposes shall be 
deducted: from the seventy-two sections do- 
nated to the State for university purposes, but 
there was. no such provision in the act admit- 
tiig the State of Minnesota ; but, on the con- 
trary, after the State of Minnesota was ad- 
mitted, in which act it was expressly declared 
thatthe State should have seventy-two sections 
for university purposes,.this act of 1861 was 
passed, expressly declaring that the land which 
had been donated to the Territory should be 
given to the State, clearly conveying the idea, 
as the committee understand, that so far asthe 
State of Minnesota was concerned this land 
which had been given to the Territory should 
be added to what was given to the State for 
university purposes. : 

I know that ex Senator Hendricks, who 
made this report, who was then upon the Com- 
mittee on Public Lands, and myself, examined 
the question together, and we both came to 
the conclusion that no other. construction 
could be put upon these acts, 

I do not pretend to justify the policy of the 
legislation. I do not know what motive 
prompted Congress to pass this act, by which 
some special advantage seems to have been 
given to the State of Minnesota; but we take 
the law as we find it, and we cannot but con- 
clude, as I believe the Department is inclined 
to decide, that these acts taken together do 
give to the State of Minnesota the seventy-two 
sections of land contained in the act admitting 
that State, in addition to what was donated to 
it while a Territory. 

Mr. CASSERLY. The object of this bill, 
I presume, is to enforce that construction of 
the law. o : 

Mr. WILLIAMS. That is all. It is simply 
to construe the two acts, or to authorize the 
Secretary of the Interior to put that construc- 
tion upon these two acts. 

Mr. CASSHRLY. The situation of the 
matter is not entirely satisfactory ; but, con- 
. sidering the excellence of the object for uni- 
versity purposes in that young and growing 
State, I am not disposed to press any objection 
to the bill. Itis quite evident, however, that 
this State will receive by this bill more than 
her appropriate share of lands for that pur- 
pose; still it is a good purpose, and the mis- 
take, if there be one, is on the right side. 

‘The bill was reported to the Senate without 
amendment, ordered to a third reading, read 
the third time, and passed. 


PETITIONS AND MEMORIALS, 


Mr. CORBETT.. I present a memorial of 
a large number of citizens of Philadelphia, 
embracing a large number of firms, signed by 
about seven hundred and eighty- three persons, 
protesting against the reénactment of the in- 
come tax, stating that we have paid off the 
national debt during the first three months of 
this Administration at the rate of something 
like eighty-seven million dollars a year; and 
during the first three months of the present 
year over thirty-one million dollars have been 
liquidated 

Mr. POMEROY. Is that addressed to the 
Senate? ; 


Mr: CORBETT... It is a memorial not. 


addressed'to the Senate distinctly. 

Mr. POMEROY. If not addressed to the 
Senate it cannot be. received. We have all 
received ‘these circulars; but they are not 
addressed to the. Senate,and cannot be re- 
ceived heres: a se? > 

Mr.. CORBETT. I£ thatis the rule—— 

The: VICE PRESIDENT. It has been so 


Finnell for the removal of disabilities from 


decided, as the Senator. from Kansas states, 
that papers cannot be received except by unan- 
imous consent, unless they ‘are addressed: to. 
the Senate or to Congress as petitions. 2- 

Mr. AMES presented :the memorial of Mrs. 
A. L: Henry, widow of the late Major W. Sv 
Henry, United States Army, praying compen- 
sation for losses sustained- by her husband by 
a flood of the Solada river; which was referred 
to the Committee on Claims. : 

Mr. ANTHONY presented a resolution -of 
the Board of Trade of Providence, Rhode: 
Island, in favor of the erection of four addi- 
tional lights in the Providence river ; which 
was referred to the Committee on Commerce.. 

He also presented a resolution of the Board 
of Trade of Providence, Rhode Island, in fa- 
vor of the passage of the bill introduced in the 
House of Representatives to regulate the trade 
and commerce between the States and Terri- 
tories of the United States; which was referred 
to the Committee on Commerce. 

Mr. McCREERY presented the petitions of 
P. M. Ellison, William Carter, and Joseph H. 
Roulhac, of Kentucky, praying for the removal 
of their political disabilities; which were re- 
ferred to the select Committee on the Removal 
of Political: Disabilities. 

Mr. McCREERY. Ipresent the petition of 
Charlton H. Morgan and of Benjamin Berry, 
of Louisville, Kentucky, praying for the re- 
moval of their political disabilities. These 
gentlemen are both recommended by leading 
Republicans of their neighborhood. I have 
also the recommendation of General John W. 


Basil W. Duke, of Louisville, Kentucky, whose 

petition I presented a few days since. I move 

the reference of these papers to the select Com- 

mittee on the Removal of Political Disahilities. 
The motion was agreed to. 


REPORTS OF COMMITTEES. 


Mr. HAMLIN, from the Committee on the 
District of Columbia, to whom was referred a 
letter of the Secretary of War, communicating 
a report of the chief of engineers in regard to 
the Washington aqueduct, and a resolution of 
the Senale directing the committee to inquire 
whether any legislation is necessary with regard 
to the use of the Potomac water in the city of 
Washington, reported a bill (S. No. 1018) au- 
thorizing the establishment of water-meters for 
the Potomac water, the laying of an additional 
water-main from the distributing reservoir of 
the Washington aqueduct, and for other pur- 
poses; which was read, and passed to a second 
reading. : 

He also, from the same committee, to whom 
was referred the bill (S. No. 993) to repeal 
certain provisions of an act entitled ‘‘ An act 
to incorporate a company for making certain 
turnpike roads in the District of Columbia,’ 
approved April 20, 1810, asked to be discharged 
from its further consideration; which wasagreed 
to; and in lieu thereof he reported a joint res- 
olution (S. R, No. 281) relative to certain turn- 
pike roads in the District of Columbia ; which 
was read, and passed to the second reading. 

Mr. OSBORN, from the Committee on Pub- 
lic Lands, to whom was referred the bill (S. 
No, 269) granting lands to aid certain railroads 
in Alabama, reported it with an amendment. 

He also, from the same committee, to whom 
was referred the bill (S. No. 1001) granting 
lands to aid in the construction of a canal in 
the State of Florida, reported it with amend- 


ments, 

Mr. MORRILL, of Maine, from the Com- 
mittee on the Library, to whom was referred 
the concurrent resolution of the House of Rep- 
resentatives in relation to the purchase of the 
portrait of the late Major General Thomas, 
reported it without amendment. 

Mr. CASSERLY, from the Committee on 
Public Lands, to whom the subject was referred, 
reported a bill (S. No..1017) granting the right 
of way and lands in aid of the construction of 
a canal for irrigation and other purposes in the | 


| Army, as was intended by that.bill. 


county of El Dorado and other counties in the 
State of California ; which was read, and passed 
to a second reading. © iadnn y a 

‘Mr, AMES, fromthe Committee on Military 
Affairs, to whom ‘was referred the, bill. (H. Rs 


No; 1891) for the relief of George C. Haynie,. : 
the Com: 


reported it without.amendment, 
Mr. WILSON. Tam directed by t J1 
mittee on Military Affairs, to whom was referred 
the bill (S: No, 885) authorizing the Secretary 
of War to purchase certain land adjoining the 
United States barracks at. Barrancas, in the 
State of Morida,to reportit back with an amend- 
ment, and recommend its passage. The Sec- 
retary of War has written a letter urging action 
upon it, and I hope the bill will be put upon its 
passage now. _It will take but afew moments, 
Mr. FOWLER. Tobject 0000 O Ro uoa 
The bill will be. 


The VICE PRESIDENT. 
placed upon the Calendar. |. ae at 

Mr. WILSON, from the same committee, to 
whom was referred. the bill (H. R. No. 1909) 
to provide for payment of bounties to certain 
officers of volunteers, reported it, without 
amendment. err eee 

He also, from the same committee, to whom 
was referred the joint resolution (H. R. No.. 
323) giving condemned ordnance to the: Na- 
tional Asylum for Disabled Soldiers, Milwau- . 
kee, Wisconsin, reported it without. amend-. 
ment, : 

Mr. CARPENTER, from the Committee 
on Patents, to whom were referred forty-nine 
memorials of citizens of several States, remon- 
strating against an extension of the patent of 
John Young for certain improvements in wash- 
ing and wringing machines, asked to be dis- 
charged from their further consideration; which 
was agreed to. | 

LEVANT W. BARNHART. 


Mr. WILSON. Iam also instructed by the 
Committee on Military Affairs to report a joint 
resolation (S. R. No. 229) authorizing the Pres- 
ident to strike from the rolls of the Army the 
name of Levant W. Barnhart; and I. ask to 
bave this. resolution put on its passage now: 
It is simply to correct a mistake in a bill passed 
some time ago by which this oflicer’s name. was 
given incorrectly. The resolution is. simply to: 
have his name stricken from the-rolls.of the 


The joint resolution was by unanimous con: 
sent read three times, and passed. ; 


ARTIFICIAL LIMBS TO SOLDIERS AND SAILORS. 


Mr. CRAGIN. .The Committec’ on Naval 
Affairs, to whom was referred the bill (H; R, 
No. 2277) supplementary to an act. to provide: 
for furnishing artificial limbs to disabled sol- 
diers, have had it under consideration and 
report it back without amendment, and: rec- 
ommend its passage. There is a great neces- 
sity for immediate action on this bill. The 
bill that passed the Senate a short time since, 
giving artificial limbs to soldiers, omitted the 
words ‘‘seamenand marines.” This is a House 
bill amending that act in that particular. The 
Surgeon General is awaiting action upon it in 
order. to send out his circulars. I hope the 
Senate will allow this little bill to pass at once 

By unanimous consent, the Senate, asin Com- 
mittee of the Whole, proceeded to consider the 
bill, It directs that the benefits of the act’ 
approved June 17, 1870, entitled ‘‘An act to 
provide for furnishing’ artificial ‘limbs to dis- 
abled soldiers,” shall be extended to all: offi: 
cers, soldiers, seamen, and marines’ disabled 
in the military or naval service of the United: 
States, as fully as the same are provided. for: 
in the acts approved July 16, 1862, and July. 
28, 1866, in so far as those acts‘rélate to: arti- ’ 
fial limbs and to transportation for procuring” 
them. : : eve Se 
_ The Cuter Crerx: The committee report to | 
insert after the words +‘ 1868; indine-ten, the 
words ‘and July 27, 1868.32" EPESA 

Mr. CRAGIN. - I understand that whist is - 
written in ‘pencil there is already in: th 
grossed bill. entrees ae 


am 


THE CONGRESSIONAL GLOBE. 


4831 


The VICE PRESIDENT. The Clerk will 
examine the engrossed bill, and if it is there 
this will not then go to the House as an amend- 
ment. - The bill will be reported to tht Senate, 
considered. as: read ‘the third time, and the 
question is on its passage. 

The bill was passed. : . 

ee DAVIS HATCH, 

Mr. HOWARD. Mr. President, the select 
committee of the Senate appointed to take 
into consideration the memorial of Davis Hatch, 
addressed to the Senate and House of Rep- 
resentatives, with power to send for persons 
and papers, have had the same under consider- 
ation, and they have instructed me to report 
the matter back to the Senate with a recom- 
mendation that the memorial be indefinitely 
postponed. This report, which I now make, 
is accompanied by a written report of the com- 
mittee, which I am also instructed to present, 
together with the testimony taken by the com- 
mittee. The testimony, it will be observed, is 
already printed,its printing having been ordered 
yesterday, 

The VICE PRESIDENT. The Chairunder- 
stands the Senator from Michigan, from the 
select committee appointed on the case of 
Davis Hatch, to make a report in writing, with 
a recommendation that the committee be dis- 
charged from the further consideration of the 
memorial. 

Me HOWARD. That it be indefinitely post- 

oned. 

Mr. NYE. I wish to make a motion in 
regard to the number of copies of the report to 
be printed, andasthereisto be a minority report 
to make the same motion in regard to that. 

The VICE PRESIDENT. The Chair will 
first receive the minority report. 

Mr. SCHURZ. Iam authorized by a minor- 
ity of that committee, consisting of the Senator 
from Connecticut, [Mr. Frrry,] the Senator 
from Maryland, [Mr. Vickers, |and myself, to 
offer a minority report onthe same case. I will 
state that the report having been readin com- 
mittee only yesterday afternoon, it hasbeen im- 
possible for me to write out the minority report 
in a legible and presentable form, and I there- 
fore ask permission of the Senate, while con- 
sidering the minority report as presented now, 
to deliver it in the course of the day to the Sec- 
retary of the Senate. 

The VICE PRESIDENT. Ifthere be no 
objection that permission will be granted. 

Mr. STEWART. Is it usual when a minor- 
ity report is allowed to permit it to be delayed 
so as to make it fit the majority report? 1 do 
not know thata minority have ever been allowed 
further time to presentareport. The question 
has so often come up that I should like to ask 
whether the minority have a right to the ben- 
efit of the majority report to write theirs by? 

The VICE PRESIDENT. The Chair thinks 
it has been the almost universal, if not the 
entirely uniform usage, that the minority of a 
committee have a right to present their views 
in connection with the report. Sometimes this 
privilege has been refused, but under unusual 
circumstances. It is not for the Chair to decide 
what shall be the contents of either the major- 
ity or minority report. 

Mr. NYE. ‘There is no objection to the 
minority presenting their views ; and the only 
question raised was whether they should do it 
now or hereafter. 

Mr. CONKLING. Al the Senator from 
Missouri asks is permission to hand his paper 
to the Secretary presently. 

Mr. HOWARD, I hope the printing of the 
papers will not be delayed by the minority of 
ihe committee. It is essential that the whole 


-thing should be printed as quickly as possible. 


Mr. SCHURZ. Certainly the only favor I 
asked was that I be permitted to deliver the 
report to the Secretary in the course of the day. 

The VICK PRESIDENT. During this day’s 
session? 

Mr. SCHURZ. 
instructed 


Yes, sir. I am further 


Mr. HAMLIN. I want to® saggest’ to my 
friend from Missouri that I think the uniform 
practice of the Senate is for the minority to 


present their paper as the views of the minority. - 


A minority cannot-make-a report; they are 
precluded from it. = 8. - : ; 
Mr. SCHURZ. Then I will call it, nota 
report, but ‘the views of the minority.” ; 
The VICE PRESIDENT. -That is the par- 
liamentary phrase. : 

Mr. HAMLIN. That, I think, is the uni- 
form practice, and I have never known that to 
be denied. < Tah ; 

Mr. SUMNER. Never, and it is invariably 
printed with the report of the majority. 

R Mi. WILLIAMS. No one wishes to deny 
1 ere. 

The VICE PRESIDENT. The Chair under- 
stands that there is no objection to the request 
of the Senator from Missouri to present the 
views of the minority during this day’s session. 

Mr. SCHURZ. Iam also directed by the 
minority of the committee to present the fol- 
lowing joint resolution—— 

The VICE PRESIDENT. The Chair will 
state to the Senator from Missouri, that accord- 
ing to parliamentary practice it would be bet- 
ter to present this paper in the calling of bills 
and joint resolutions, and he can then state 
that it meets the assent of the three Senators 
representing the minority. 

Mr. SCHURZ. Very well, sir. 

The VICE PRESIDENT. It has not been 
the usage for a minority to present a billas the 
report of a committee. _ 

Mr, SCHURZ. Very well. 

PENSION BILLS. 

A message from the House of Representa- 
tives, by Mr. Luoyp, its Chief Clerk, announced 
that the House had passed the following bills; 
and they were severally read twice by their 
titles, and referred to the Committee on Pen- 


sions: 

A bill (H. R. No. 746) granting a pension to 
Biinanoth Wilson ; = eae 

A bill (H. R. No. 1198) granting a pension 
to Thomas J. Fiss; 

A bill (H. R, No. 1680) granting a pension 
to Tuscannah Snyder; 

A bill (H. R. No. 2296) granting a pension 
to William Sickles; 

A bill (H. R. No. 2297) granting a pension 
to Isabella Smith ; 

A bill (H. R. No. 2298) granting a pension 
to Margaret Freeman; f 

A bill (H. R. No. 2299) granting a pension 
to Rachel Conkle; 

A bill (H. R. No. 2300) granting a pension 
to Laura Baker; 

A bill (H. R. No. 2301) granting a pension 
to Lonisa P. Shellhart ; 

A bill (H. R. No. 2302) granting a pension 
to Caroline V. Cram; 

A bill (H. R. No. 2308) granting a pension 
to Chauncey H. Goodale; 

A bill (H. R. No. 2304) granting a pension 
to Anthony D. Havely; i 

A bill (H. R. No. 2305) granting a pension 
to Barbara Schlaich, of Brooklyn, New York; 

A bill (H. R. No. 2306) granting a pension 
to Orson R. Willard; 

A bill (H. R. No. 2807) granting a pension 
to Zelica T. Dunlap; - 

A bill (H. R. No. 2308) granting a pension 
to Abraham Tufflemire; 

A bill (H. R. No. 2309) granting a pension 
to Mary W. Ensminger ; 

A bill (H. R. No. 2310) granting a pension 
to George W. Sublett; 

A bill (H. R. No. 2311) granting a pension 
to Enoch Lykle; 

A bill (H. R. No. 2312) granting a pension 
to Matilda Sullivan; l 

A bill (H. R. No. 2313) granting a pension 
to Elizabeth. Ravenscroft ; 

A bill. (H. R. No. 2314) granting a pension 
to Catherine T. Alexander ; 

A bill (H. R. No. 2315) granting a pension 
to Melville Hudson ; 


A bill (H.-R. No. 2316) granting a pension 


| to James H. Knotts; = 


Acbill (H. R. No. 2317) granting ‘a pension: 
to Melissa Andrews; cri ou be See 

-A bill (H: R.: No, 2818) granting a-pension: 
to Abigail Dixy oae htt we 

A bill (H.-R. No. 2319) granting a pension’ 
to James-A. Buck} arog a o an E 

-A bill (H; R. No. 2320): granting a pension! 
to Mary Ann Litchfield; 08. 0 o E 

A bill (H. R. No. 2821) granting a pension 
to Margaret Taylor; = cos sf 

A bill (H. R. No. 2822) granting a pension 
to Byron McKee; ; 

A bill (H. R.: No. 2323) granting a pension 
to Mary E. Shelton; © = : 

A bill (H. R. No. 2324) granting a pension 
to John W. Wilson; © > l 

A bill (H. R. No. 2325) granting a pension: 
to Joseph Cressey; ee i 

A bill (H. R. No. 2826) granting a pension: 
to Henry Barton; ; ; 

A bill (H. R. No. 2327) granting a pensión 
to Margaret Kent; : f 

A bill (H. R. No. 2330) granting a pension 
to Catharine R. Roberts; i Pye 

A bill (H. R. No. 2831) granting a pension 
to Rachel W. Huston ;: í 

A bill (H. R. No. 2332) granting a pension 
to Sarah Gillett; l i 

A bill (H. R’ No. 2338) granting a pension 
to William Erwin; ee 

A bill (H. R. No. 2334) granting a pension 
to Adam Correll; 

A bill (H. R. No. 2385) granting a pension 
to Francis M. Davis. 

PRINTING OF DOCUMENTS. 


Mr. ANTHONY. The Committee on Print- 
ing, to whom was referred a resolution to print 
additional copies of the report of the Superin- 
tendent of the Coast Survey, have directed me 
to report it back and to move its indefinite 
postponement, a similar resolution having been 
passed by the Senate. E 

The motion was agreed to. 

Mr. ANTHONY. The same committee, to 
whom was referred a motion to print two thou- 
sand extra copies of the report of the commit- 
tee on the case of Davis Hatch, imprisoned in 
San Domingo, have instructed me to report it 
back without amendment, and recommend its 
passage. Iask for its present consideration. 

The motion was considered. and agreed to. 

TAX BILL. 

Mr. HAMLIN submitted an amendment to 
the bill (H. R. No. 2045) to redace internal 
taxes, and for other purposes; which was re- 
ferred to the Committee on Finance.) : 

BILLS INTRODUCED. - ma 

Mr. ABBOTT asked, and by unanimous ¢on- 
sent obtained, leave to introduce a bill (S. No. 
1019) incorporating branches of the contem- 
plated Southern ‘Transcontinental Railway 
Company, under the name and style of North 
Carolina and Extension Railway Company; 
which was read twice by its title, referred to 
the Committee on the Pacific Railroad, and 
ordered to be printed. ` 

Mr. WILSON asked, and by unanimous 
consent obtained, leave to introduce a bill (8. 
No. 1020) for the relief-of Mrs. Catharine 
Barry; which was read twice by its title, re- 
ferred to the Committee. on Pensions, and 
ordered to be printed. ` Ai 

Mr. SCHURZ asked, ‘and by unanimous 
consent obtained, leave to introduce a joint 
resolution (S. R. No. 232) relative to the com- 
plaints of Davis Hatch against the Dominican 
republic; which was read twice by its title, 
ordered to lie on the table, and be printed. 

Mr. THURMAN asked, and by unanimous 
consent obtained, leave to introduce a bill (S. 
No. 1021) in amendment of the act entitled 
“An act establishing a uniform system of 
bankruptcy throughout the United States;’” 
which was read twice by its title, referred to 
the Committee on the Judiciary, and ordered 
to be printed. 
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, STEAM YACHT. FANNY. 


Mr. FENTON. I ask -wnanimous consent 
to introduce a joint ‘resolution. I send it to 
the desk and ask that it-may be considered 
now. Jt came-to:me‘from the Treasury De- 
partment, and has the approval of the Secretary 
of the Treasurys == . 

There being no objection, leave was granted 

` to introduce a joint:resolution (S. R. No. 230) 
to authorize the Secretary of the Treasury to 
change. the name of the steam yacht Fanny; 
which was read twice hy its title, and consid- 
ered as'in Committee of the Whole. It author- 
izes the Secretary of the Treasury to change 
the name of the steam yacht Fanny, owned by 
Charles H. Mallory, of Mystic, Connecticut, 
as appears by. permanent enrollment No. 22, 
issued at Stonington, Connecticut, May 27, 
1868, to that of W. M. Tweed, and to grant 
the vessel an enrollment in that name, the 


vessel being a pleasure yacht only, and not | 


engaged in other business. 

Mr. FOWLER. I object to the passage of 
that resolution. 

The VICE PRESIDENT, The Senator from 
Tennessee objects, and the resolution will be 
laid over. l 

Mr. FOWLER subsequently said: I desire 
to withdraw my objection to the passage of the 
resolution introduced by the Senator from New 
York. ? 

Mr. FENTON. The objection being with- 
drawn, Į ask that it be put on its passage. 

‘The joint resolution was reported to the Sen- 
ate without amendment, ordered to be en- 
grossed for athird reading, read the third time, 
and passed, 

MESSAGH FROM TIE HOUSE. 


A message from the House of Representa- 
tives, by Mr. Loyn, Chief Clerk, announced 
that the House had concurred in the report of 


the com mittee of conference on the disagreeing | 


votes of the two Houses on the amendment 
of the Senate to the bill (H. R, No. 886) to 
amend an act entitled “ An act to establish 


a uniform system of bankruptcy throughout the j 


United. States,’ approved March 2, 1867. 
3 pp , 


The message also announced that the House | 
hed passed the bill (S. No. 742) to authorize | 


the Secretary of the Interior to change the 
boundaries of land districts. 


‘The message also announced that the House |) 


had passed the bill (S. No. 558) to incorporate 
the National Bolivian Navigation Company, 
with an amendment; in which it requested the 
concurrence of the Senate. 

AMENDMENY OF BANKRUPT LAW. 


Mr. TRUMBULL. A message has just been 
received from the House of Representatives, 
announcing the action of the House on the 
report of the conference committee in regard 
to the bankrupt bill. The report is very short, 
and it will take but a moment to dispose of it. 
I therefore, ask leave. to submit the following 
report from the committee of conference: 


The committee of conference onthe disagreeing 
votes of the two Houses on the amendment of the 


Senate to the bill of the House (EL R. No. 386) to |! 


amend an act entitled “An act to establish a uni- 
form system of bankruptey throughout the United 
States,” approved March 2, 1867, having met, after 
full and free confercnee, have agreéd to recommend 
te their respective Hous s follows: 

That the Senate recede from its amendment, and 
agree to the second section of the bill, with tae follow-~ 
ing amendmen 


Section two, strike out all fromthe word “act,” in | 


the fourth line, to the word " the” before the words 
“olrenit judge,” in the sixth line, 


Line seven, strike ou tthe word “to” and in lieu -ii 


thereof insert “‘may.” i 
At.the-end of the bill add the following: “ang 
cause the same to be entered or issued, as the case 
may require, by the-clerk of the district court.” 
And that the House agree to the same. 
i LYMAN TRUMBULL, 
A G. THORMAN., | 
ROSCON CONKLING, 
Managers on the part of the Senate. 
LUKE P. POLAND, 
POA. SENCKES, | 
JAMES A. JOHNSON, 
Managers on the part of the douse. 


The report was concurred in, 


NATIONAL BOLIVIAN NAVIGATION COMPANY, 


Mr. ANTHONY. A bill has just been re- 
turned from the House, with an important 


act upon; ‘The atnendment merely proposes 
that the company shall establish amn office in 
New York, and that the bill shall be subject to 
all future action of Congress, as it would be 
any way. I ask the Senate to take up the 
amendment of the House and act upon it now. 

There being no objection, the Senate pro- 
ceeded to the consideration of the amendment 
of the House of Representatives to the bill (S. 
No. 558) to incorporate the National Bolivian 
| Navigation Company; which was to add the 
following as an additional section : 

Suc. 7. And be it further enacted, That tho princi- 
pal ofice of the company shall be located in the city 


of New York; and that Congress shallhave the power 
to alter, amend, or repeal this act at any time 


Mr. ANTHONY. I move that the Senate 
coneur in the amendment. 
The motion was agreed to. 


ORDER OF BUSINESS. 


Mr. SUMNER. I throw myself on the in- 
dulgence of the Senate, and ask them now-—— 

Mr. RICE. I bavea motion in the nature 
of morning business to present. I move that 
Monday evening be set apart for the consider- 
ation of the Southern Pacific railroad bill. 

Mr. SHERMAN. [I object. 

The VICE PRESIDENT. ‘The Senator trom 
Ohio objects. and the motion of the Senator 
from Arkansas will be placed on the Calendar 
of resolutions. 

Mr. SEEWAR'T. There is no objection to 
considering the resolation now. . 

The VICE PRESIDENT. The Senator from 
Ohio objects, and it will be placed on the Cal- 
endar, 

Mr. STEWART, There is no rule now by 
which such a motion is required to lie over. 
| The VICE PRESIDENT. The old rule of 
| the Senate requires that all resolutions objected 
to shall lie over one day. 

CUBAN AFFAIRS, 


Mr. SUMNER. I nowask the Senate to be 
ii good enongh to take up the Cuba resolution 
i and vote upon it. 


The VICE PRESIDENT. The morning 
business having concluded, the Senator from 
Massachusetts moves that the Senate proceed 
i to the consideration of the joint resolution in 
; regard to Cuba. 

‘The motion was agreed to. 

ii The VICE PRESIDENT. The joint reso- 
|; lution (LL. R. No. 829) in relation to the contest 
| 

| 

| 


! ment of Spain is before the Senate, and the 


ii entitled to the floor. . 

Mr. SHERMAN. I do not wish to inter- 
fere with -the Senator from California; but 
| before he proceeds J should like to make an 
j; inquiry. 

Mr. SUMNER. T hope the Senator will let 
us go on and act ou this resolution. 

Mr. SHERMAN. I understand that. ar 
: order was made by unanimous consent to go 


i into executive session at one o'clock on Mon- | 


li day. 
| Mr. POMEROY. 


Oh, no. 
i Mr SHERMAN. 


The Senate has already 
by unanimous consent fixed Monday ab one 
» o'clock for the consideration of the tax bill. 

i The VICE PRESIDENT. The Chair cau- 
|| not disclose whether any resolution of that 
|! character has been passed in executive sos- 
| sion. No such resolution has been passed in 
i open session. But the Chair will state to the 


! on Monday at eleven o'clock, the bill to redace 
_ taxation willcome np at twelve o'clock, and if 
: there is any order atone o’¢lock it willbe an 


| been catied up by order of the Senate, 
The Senate, as in Committee of the Whole, 


amendment, which will not take a second to 4 


between the people of Cuba and the Govern- | 


fi : angen veyed 
jj Senator from California [Mr. Casserny] is | 
Hi 
j 


! Senator from Ohio that as the Senate meets | 


| morning. 


resumed.the consideration of the joint resolu: 
tion (H. Ru No. 829) in relation to the contest 
between the people of Cuba and the Govern: 
ment of Spain. ee $ 

Mr. CASSERLY resumed the -speech he 
commenced yesterday, speaking till. the end 
of the morning hour.: [See Appendix. } 

The VICE PRESIDENT.” The. Senator 
from California. will suspend... The morning 
hour hag expired and the naturalization bill is 
before the Senate.. ` - 

Mr. SUMNER. May L appeal to the Sen- 
ator from New York? © I. think a vote can be 
had on this question in,a few minutes: - 

Mr. CONKLING.. There is, am sure; no 
prospect ofa vote on that resolution. 

Mr. SUMNER. I think there is. 

Mr. CONKLING. Indeed, I will say to the: 
honorable Senator that I wish to make some 
observations on it myself unless I can hear 
from him some observations which will enable 
me to understand it better than Ido. So 
other Senators, I am sure, wish to discuss it. 
That bill, which is now in order, if it is to 
become a law at all at this session, must not 
lose the opportunity of this day; and L intend, 
if the Senator from Maine, [Mr. Mornaxt,, | 
who I see has risen, will alow me a moment, 
to forego all explanation and discussion of the 
bill myself for the purpose of saving time, in 
the hope that the friends ofa reform in nat- 
uvralization will stand by it to-day and. perfect 
it and act upon it finally before the adjourn- 
ment of the Senate, which there will be no 
difficulty in doing, for there will be nothing 
which needs discussion except matters of detail. 

Mr. CASSERLY. I desire to say that if my 
wishes are of the slightest valuein the matter, 
I would much prefer to finish at this time what 
I have to say. I hope there will be no objec- 
tion to that. 

The VICE PRESIDENT. Theregular order 
is House bill No. 2201, known as the natural- 
ization bill. : 

Mr. CONKLING. 
read. 

Mr. MORRILL, of Maine. I throw myself 
further on the indulgence of the Senator from 
New York, to request that he willallow me to 
finish now the naval appropriation billy which 
was reported yesterday Irom the Couimittee of 
the Whole to the Senate. I do not anticipate 
that it will take much time, and the Senator, 
I think, will agree with me that it is quite 
important to finish it. day, 

Mr. STOCKTON. Ithink itis nothing but 
courtesy to the Senator from. California that 
the Senate should permit him fo finish his re- 
marks, fe has been exceedingly kind, and 
allowed himself to be interrupted constantly 
during the morning hour, and on that account 
he has been unable to finish his speech this 
I suggest to the Senate that it is 
nothing but courteous to allow bim ta go on 
for a few minutes until he concludes. 

Mr. CONKLING. I beg my honorable 
friend from New Jersey not to put me in the. 
position of declining, upon a point of personal 
convenience, to any member of this body. I 
must insist upon the consideration of this bill, 
this being the only day in this session when it 
can be considered successfully. Upon no less 
exigency than this would’ 1 interpose against 
the convenience of any Senator; but the Sen- 
ator from California at another time, ag well 
as now, can express his. views touching the 
Cuban resolutions. Some of the rest of us 
have views we shall be glad to express touch- 
ing the same resolutions, : 

Mr. STOCKTON. I move to pass-over, all 
other orders, that the Senator from California 
may be allowed tocfinish his remarks, ~ 5 

The VICE PRESIDENT. The motion is 
not now iù order. There can be a motion: to 
postpone. : 

Mr. STOCKTON. T moye to continne the 
moruing honr for half an honar longer. 

The VICE PRESIDENT. The Senator can 
move to postpone. a 


I ask that the bill be 
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Mr. STOCKTON. I move to postpone. 

The VICE PRESIDENT. The Senatorfrom 
New Jersey moves to postpone the present and 
all other orders, for the purpose of continuing 
the consideration of the joint resolution in re- 
gard to Cuba. 

Mr. CONKLING. May I inquire of the 
Senator from New Jersey if his purpose is 
merely to enable the Senator from California 
to conclude his remarks? 

Mr. STOCKTON. Certainly. I have no 
other purpose in the world. 

Mr. CONKLING. Now, may I ask the hon- 
orable Senator whether there is any exigency 
attending the conclusion of those remarks to- 
day? 

Mr. STOCKTON. I will answer the Senator 

that yesterday morning the Senator from Cal- 
ifornia attempted to address the Senate on this 
subject, but was interrupted and cut off by 
the expiration of the morning hour. He com- 
menced this morning, and was interrupted four 
or five times by gentlemen, untilbe received all 
sorts of questions in the middle of his speech ; 
and just as he wasina happy train of argument, 
as his friends hoped,and was progressing nicely, 
the morning hourexpired,and hesimply asksthe 
courtesy of beingallowed to finish his remarks. 
I do not think the Senate ever refused such a 
request under such circumstances. 

Mr. CONKLING. We all know that the 
Senator from California was in a happy mood, 
as he always is, and will be so if a future occa- 
sion is allowed to him; but may I ask the 
Senator how much time the Senator from Cali- 
fornia wishes for the conclusion of his obser- 
vations? 

Mr. CASSERLY. I shall not want much ; 
but I decline to speak under the mere permis- 
sion of the Senator from New York. 

Mr. CONKLING. The Senator will have 

no objection I suppose to indicating some limit 
of time that willbe ample. He need not use 
itall unless he chooses. 

Mr. THURMAN. May I be permitted to 
ask whether or not everything is to be post- 

oned for this measure, which is brought in 

ere at the end of eighty-one years since this 
Government went into existence, and sought 
to be forced through here on this day? Does 
the Senator from New York really suppose he 
can force this bill through here this day? If 
he does, he is the most mistaken man that 
ever was on this floor. ` 

Mr. CONKLING. Mr. President, I think 
the Senate should see pretty clearly now that 
there is something more in this than a mere 
matter of courtesy to the Senator from Califor- | 
nia. Now, I propose, without any discourtesy 
to that Senator or to any otherSenator, to see 
whether a majority of this body will stand by | 
a measure to reform the naturalization laws, 
and we can all postpone together our remarks 
on the Cuban question if a majority of the body 
will proceed with this bill. Therefore, I insist 
upon it. Let us take the question. 

Mr. STOCKTON, ‘The Senator from New | 
York inquired of me whether I had any other 
object in view but to allow the Senator from 
California to finish his remarks. I replied to | 
him certainly not; that I had no other motive. 
Under those circumstances I think he has no 
right to rise in this body and attribute 

Mr. CONKLING. My honorable friend from 
New Jersey quite misapprehends me. I did 
not allude to him; I alludedto the remarks of | 
the Senator from Ohio about a measure that | 
bas been brought in here at the end of the ses- 
sion, after eighty-one years of the existence of 
the Government. We see now that friendli- 
ness to this bill does not go hand in hand with | 
the motion to postpone. ‘hatis what I meant 


to say. : 

Mr. THURMAN. The Senator had just as 
little right to attribute any such motive to me. 
What I object to is that the Senator seems to 


assume that he has a right to make everything 
subordinate to this favorite pet measure of his, | 


Alst Coxa. 2p Szss.—No. 303. 


brought in here now after eighty-one years. I 
deny that. 

Mr. CONKLING. Well, Mr. President, I 
only assume, against the Senator and kis party, 
that I have the right, if I can find votes enough 
in this Chamber, to put the heel of legislation 
upon frauds and outrages which turn popular 
elections in this country into a farce. Ias- 
sume that, and I will see whether the vote of 
the Senate will justify me in my assumption. 

Mr. THURMAN. Well, we shall see. 

Mr. CASSERLY. Mr. President, it is proper, 
after this untoward controversy has arisen, pro- 
voked entirely by the Senator from New York, 
that I should say for myself that while I have 
a very fixed opinion about his bill and the ob- 
ject of bringing it forward at this time, I was 
not even thinking of it; my mind was entirely 
full of the subject upon which I wasspeaking ; 
and I should deem myself a very unworthy 
member of this body if, under the guise of 
seeking to terminate my remarkson one meas- 
ure, I was really practicing for some delay 
against some other measure to which I was 
opposed. That is all I have to say on that sub- 


ject. 

The VICE PRESIDENT. The question is 
on the motion of the Senator from New Jersey, 
to postpone the present and all prior orders, 
forthe purpose or considering the joint resolu- 
tion in regard to Cuba. 

The motion was not agreed to. 


MESSAGE FROM THE HOUSE, 


A message from the House of Represent- 
atives, by Mr. Cuivvon Luovp, its Chief Clerk, 
announced that the House had passed the fol- 
lowing bills of the Senate, with amendments, 
in which the concurrence of the Senate was 
requested : : 

A bill (S. No. 626) granting a pension to 
Sarah E. Stubbs; and 

A bill (S. No. 808) granting a pension to 
Amanda M. Ritchey. 

The message also announced that the House 
had passed a joint resolution (H. R. No. 352) 
donating condemned ordnance for a soldiers’ 
monument in the city of Gardiner, Maine, in 
which it requested the concurrence of the 
Senate. 

The message further announced that the 
House had agreed to the amendments of the 
Senate to the bill (H. R. No. 1335) to admit 
the State of Georgia to representation in the 
Congress of the United States, with an amend- 
ment, in which it requested the concurrence of 
the Senate. 

The message also announced that the House 
insisted on its amendment to the bill (S. No. 
878) to provide a national currency of coin 
notes, and to equalize the distribution of cir- 
culating notes, disagreed to by the Senate, 
agreed to the conference asked by the Senate 
on the disagreeing votes of the two Houses 
thereon. and had appointed Mr. James A. GAR- 
FIE of Ohio, Mr. ‘'womas L. Jones of Ken- 
tucky, and Mr. L. A. Suetpow of Louisiana, 
managers at the same on its part. 

The message further announced that the 
House insisted on its amendments to the bill 
(S. No. 147) granting a pension to William B. 
Looney, of Alabama, and the bill (S. No. 
845) granting a pension to Rebecca Shoe- 
maker, disagreed to by the Senate, agreed to 
the conference asked by the Senate on the 
disagreeing votes of the two Houses thereon, 
and had appointed Mr. RANDOLPH STRICK- 
LAND of Michigan, Mr. R. S. HERLIN of Ala- 
bama, and Mr. Winnian N. SWEENEY of Ken- 
tucky, managers at the same on its part. 

The message likewise announced that the 
House insisted on its amendment to the joint 
resolation (S. R. No. 163) for the relief of 
certain officers of the Navy, agreed to the con~ 
ference asked by the Senate on the disagree- 
ing votes of the two Houses thereon, and had 
appointed Mr. Guexxi W. Scorrerp of Penn- 
sylvania, Mr. Evoexe Hars of Maine, and 


| 
| 
| 
| 
| 


Mr. Davro P. Dyer of Missouri, managers 
at the same on its part. 


ENROLLED BILLS SIGNED. 


The message also announced that the Speaker 
of the House had signed the following enrolled 
biils and joint resolutions; and they were there- 
upon signed by the Vice President: 

A bill (H. R. No, 2044) declaring the bridge 
between Philadelphia and Camden a post 


route; 

A bill (H. R. No. 2224) making the 1st day 
of January, the 25th day of December, the 4th 
day of July, and Thanksgiving day holidays 
within the District of Columbia; 

A joint resolution (H. R. No. 806) toamend 
act of July 28, 1866; and 

A joint resolution (H. R. No. 802) donating 
condemned ordnance for a soldiers’ monument 
at Poughkeepsie, New York. 


PRESIDENTIAL APPROVAL. 


A message from the President of the United 
States, by Mr. Horace Porter, his Secretary, 
announced that the President had on this day 
approved the joint resolution (S. R. No. 94) 
for the relief of J. R. Clark. 

SARAI E. STUBBS. 


The VICE PRESIDENT. The Chair will 
also lay before the Senate the amendments of 
the House of Representatives to two Senate 
pension bills, changing the time of their oper- 
ation so as to take effect from and after the 
passage of the act, instead of the day specified. 

The Cuier CLERK. The amendment of the 
House of Representatives to the bill (S. No. 
626) granting a pension to Sarah B. Stubbs is 
to strike out all after the enacting clause and 
insert: 

That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pen- 
sion;roll, subject to the provisions and limitations of 
the pension laws, the name of Sarah E. Stubbs, widow 
of Martin D, Stubbs, late a private in company G, 
eleventh regiment Lowa volunteers, and to pay her a 

ension from and after the passage of this act during 

er widowhood. 

The VICE PRESIDENT. This changes the 
time of the taking effect of the pension from 
April 11, 1870, to the passage of the act. 

Mr. TRUMBULL. I move that these bills 


| be referred to the Committee on Pensions. The 


chairman of that committee is not present. 

The VICE PRESIDENT. The Chair under- 
stood that the committee desired to have the 
amendment concurred in. 

Mr. SPENCER. I move that the Senate 
concur. 

Mr. TRUMBULL. Iam not on the com- 
mittee, but if there is any member of the com- 
mittee here who understands the matter I 
withdraw my motion. 

Mr. SPENCER. I move that the amend- 
ment be concurred in. 

The motion was agreed to. 


AMANDA M. RITCHEY, 
The VICE PRESIDENT. The Chair will 


i also lay before the Senate the amendment of 
‘| the House of Representatives to the bill (S. No. 


808) granting a pension to Amanda M, Ritchey. 
This is precisely of the same character, making 
the pension take effect from the passage of the 
act instead of from the 12th of March, 1864. 

Mr. HOWELL. I move a concurrence in 
the House amendment. 

Mr. SPENCER, I wish to remark on these 
bills, that while I entirely disagree with the 
House, in order to save these poor people’s 
pensions this session I consent to concurrence. 
Ithink it an outrage, however. 

The amendment was concurred in, 

STATE OF GEORGIA. 

The VICE PRESIDENT also laid before the 
Senate the amendment of the House of Repre- 
sentatives to the amendments of the Senate to 
the bill of the House (H. R. No. 1835) to admit 
the State of Georgia to representation in the 
Congress of the United States. 
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Mr. POMEROY. I move that the amend- 
ment be printed and laid on the table. 
The motion was agreed to. 


EXECUTIVE COMMUNICATIONS. 
The VICE PRESIDENT laid before the 


Senate a message from the President of the 
United States, communicating, in compliance 
with the resolution of the Senate of the 22d 
instant, proposals of the International Steam- 
ship Company for constructing and placing 
iron steamships in transatlantic service ; which 
was referred to the Committee on Commerce, 
and ordered to be printed. 

He also laid before the Senate a report of 
the Secretary of War, communicating, in com- 
pliance with a resolution of the Senate of the 
Ist instant, information relative to the alleged 
occupation of private property situate within 
the Kort Barancas military reservation; which 
was referred to the Committee on Military 
Affairs, and ordered to be printed. 

MESSAGE FROM THE HOUSE. 

A message from the House of Representa- 
tives, by Mr. Cuinton Luovp, its Chief Clerk, 
announced that the House had passed the bill 
(S. No. 489) to organize the marine hospital 
service, and to provide for the relief of sick 
and disabled seamen, with an amendment, in 
which it requested the concurrence of the 
Senate. 

. MARINE HOSPITAL SERVICE. 


The VICE PRESIDENT. A bill of the 
Senate has been returned from the House of 
Representatives, with an amendment changing 
the time of its taking effect from April, 1870, 
to August, 1870. The Secretary will report 
the title of the bill. 

The Cui Crier. A bill (S. No. 489) to 
reorganize the marine hospital service, and to 
provide for the relief of sick and disabled sea- 


men. 

The VICE PRESIDENT. Theamerdment 
of the House of Representatives merely changes 
the time for the act taking effect from April to 
August of this year. 

Mr. CHANDLER. I move that the Senate 
concur in the amendment. 

The motion was agreed to. 


NATURALIZATION LAWS. 


Me: CONKLING. I call for the regular 
order. ; 

The VICE PRESIDENT. The Senator 
from New York demands the regular order; 
and the bill (H. R. No. 2201) to amend the nat- 
uralization laws, and to punish crimes against 
the same, is before the Senate asin Comittee 
of the Whole. The amendment in the nature 
of a substitute reported from the Committee 
on the Judiciary will be read. 

The Secretary proceeded to read the sub- 
stitute. 

Mr. CASSERLY. I wish to know what bill 
the Secretary is reading? 

The PRESIDING OFFICER, (Mr. Ax- 
rHoNyY in the chair.) Does the Senator desire 
the original bill to be read? The Secretary, 
according to custom, was reading the substi- 
tate proposed by the committee, and not the 
original bill. Does the Senator desire the 
orignal bill to be read ? 

Mr. CASSERLY. Yes, sir; as it appears 
in the printed documents on our desks. I 
wish the Senate to notice the contrast dis- 
tinetly between the Hoase bill and the sub- 
stitute reported. 

The PRESIDING OFFICER. The original 
bill will be read, and also the substitute re- 
ported by the Committee.on the Judiciary. 

The original bill was read, as follows: 


Be it enacted by the Senate and House of Representa- 
tives of the United States of America in Congress assem- 
bled, That insall-eases where any oath, affirmation, į 
ér affidavit shall be made or taken under or by vir- 
fue of any actor law relating to the naturalization 
ot aliens, or in any proceedings under such acts or 
laws, and any person or persons taking or making | 
such oath, affirmation, or. affidavit, shall knowingly 
swear or afirm falsely; the same shall be deemed 
and taken to be perjury, and the person or persons 


. 


guilty thereofshall, upon conviction thereof, be sen- 
fenced to imprisonment for a term not exceeding five 
years and not less than one year, and to a fine not 
execeding $1,000. 

Sec. 2. Aud be it further enacted, Thatif any person 
applying to be admitted a citizen, or appeariug as & 
witness tor any such person, shali knowingly person- 
ate any other person than hiwself, or falsely appear 
in the name of a deceased person, or in an assumed 
or fictitious name, or if any person shall falsely 
make, forge, or counterfeit any oath, affirmation, 
notice, affidavit, certificate, order, record, signature, 
or other instrument, paper, or proceeding required 
or authorized by any law or act relating to or pro- 
viding for the naturalization of aliens; or shail alter, 
soll, dispose of, or use as true or genuine, or for any 
unlawful purpose, any false, forged, antedated, or 
counterfeit oath, afiirmation, notice, certificate, or- 
der, record, signature, iustrnment, paper, or pro- 
cecding as aforesaid; or sell or dispose of to any per- 
son other than the person for whom it was originally 
issued, any certificate of citizenship, or certificate 
showing any person to be admitted a citizen; or if 
avy person shall in any manner use for the purpose 
of registering as a Voter, or as evidenco of aright to 
vote, or otherwise, unlawfully, any order, certificate 
of citizenship, or certificate, Judgment, or exempli- 
fication showing such person to be admitted to bea 
citizen, Whether heretofore or hereatter issued or 
made, knowing that such order, or certificate, judg- 
ment, or exemplilication bus been unlawtally issued 
or made; or if any personsball unlawiully use, or at- 
tempt to use, any such order or certificate, issued to or 
in the name of any other person, or iu a fictitious 
name, or the name of a deceased person; or use, or 
attempt to use, or aid, or assist, or participate in the 
use ot any certificate of citizenship, knowing the 
same to bo forged, or counterfeit, or antedated, or 
knowing the same to have been procured by treud, 
or otherwise unlawfully obtained; or if any person, 
and without lawiul excuse, shall knowingly bave or 
be possessed of uy false, forged, antedated, or coun- 
terleit certificate of citizenship purporting to hive 
been issued under the provistous ol any iaw of the 
United States relating to naturatization, knowing 
such certificate to be faise, forged, antedated, orcoun~ 
terfeit, with intent unlawiuliy to use the sume; or 
if any person shali obtain, accept, or reccive any 
certificate of citizenship known to such person to 
have been procured by fraud, or by the use of any 
false name, or by meaus of any false statement made 
with intent to procure, or to aid in procuring, the 
issue of such certificate, or known to such person to 
be traudulently altered or antedated; orif any por- 
gon who has been or may be admitted to be a citizen 
shall, on oath or affirmation, or by afidavit, know- 
ingly deny that he has been so admitted, with intent 
to evade or avoid any duty or liability imposed or 
required by law, every person so, offending shall be 
deemed and adjudged guilty of felony, and, on con~ 
viction Lhereot shall be sontenced to be imprisoned 
and kept at hard labor fora period not less than one 
year nor more than five years, or be fined in asuin 
not fess than $300 nor more than $1,000; or both such 
punishments muy be imposed, in the discretion of the 
court. And every person whe shall knowingly and 
intentionally aid ur abet any person in the commis- 
sion of any such felony, or attempt to do any act 
hereby made felony, or counsel, advise, or procure, 
or attempt to procure the comuission thercof, shall 
be liable to indictment aud punishment in the same 
mannerand to the same extentas the principal party 
guilty of such felony; and such person may be tried 
and convicted thereot without the previous convic- 
tion of such principal. 

Suc. 3. And be it further enacted, That any person 
who shall knowingly use any certificate of natural- 


i ization heretofore granted by avy court, or which 


shall hereatter be granted, which bas been, or shall 
be, procured through fraud or by false evidence, or 
has been or shall be issucd by the clerk, or any other 


oficer of the court without any appearance and | 


hearing of the applicant in court, and without lawful 
authority; and apy person who shall talscly repre- 
sent himself to be a citizen of the United States, 
without having been duly admitted to citizenship, 
forany fraudulent purpose whatever, shall be deemed 
guilty of 2 misdemeanor, and upon conviction 


thereof in due course of law shall be sentenced to | 
pay a fine of not exceeding $1,000, or be imprisoned | 


not excecding two years, Gither or both, in the dis- 
cretion of the court taking cognizance of the same, 

Src. 4. And be it further enacted, That the provis- 
ious of this act shall apply to all proceedings had or 
taken, or attempted to be had or taken, before any 


i court in which any procecding for naturalization 


shall be commenced, had, or taken, or attempted to 


pe commenced; and tne courts of the United States | 


s 


hali have jurisdiction of all ofenses under the pro- 


| visions of this act, in or before whatsoever court or 
i tribunal the same shali havo been committed. 


The Committee on the Judiciary reported 
an amendment to strike out all of the bill after 
the enacting clause and to insert: 

That the declaration of intention to become a citi- 
zen of the United States, the renunciation of alle- 
giance, the oath or affirmation to support the Consti- 
tution of the United States, and all other proceedings 
that now are or that hereafter may be required to 
enable an alien to become a citizen of the United 
States, shall be made, taken, and had before the 
judges of the respective circuit and district courts 


of the United States, the courts of the territorial dis- į 


triets of the United States, the highest coart of the 
Distriet of Columbia having common-law jurisdic- 
tion, or before the registers in bankruptey now or 
hereafter to be appointed, wio shail bees officiv com- 


i 


missioners of naturalization, and shall be duly sworn 
to the faithful and impartial performance of their 
duty as such commissioners; and no procecdings for, 
orin relation to, the naturalization of aliens shall bo 
had or taken by or beforeany other court or tribunal: 
Provided, bat the declaration of intention to be- 
come acitizen, and the oaths and affirmations thereto 
required, may be made and taken as well before tho 
cie k of any of said courts as beforesaid courts; and 
said courts are bereby authorized and empowered to 
appoint and hold special terms tor the purpose of the 
naturalization of aliens at such times and in such 
places in their respective districts, as Will, in their 
opinion, afford reasonable and proper facilities for 
the purpose aforesaid, public notice of which terius 
shall be given for at least twenty days before holding 
the same; and said commissioners shall bold stated 
public sessions for performing their duties under this 
act, commencing on the first Monday iv every alter- 
nate month, at such place within the districtas may 
be fixed by the order of the circuit court of the dis- 
trict, and which place shall not be ehang-d within 
one year after such order is made, and then only by 
the order of the said court; and twenty days’ gen- 
eral public notice of such change of the place of 
holding the said stated sessions shall be given. 

Suc. 2. And be it further enacted, That any alien 
intending to apply for naturalization shall, at least 
one month before such application, file or cause to 
be filed with the clerk of the said respective courts, 
or with the said commissioner to whom such appli- 
cation is to be made, a notice thathe intends so to 
apply, which notice shall be verified by the oath of 
such alien, and shall state the time at which such 
application is to be made, the name of the town or 
place withia the State or Territory, or within the 
District of Columbia, in which such application is 
intended to be made, also where the applicant has 
resided for the year previous to such application, his 
residence at the time, with the street and number, (in 
case be resides in a place baving streets named and 
houses numbered,) and name of the keeper of the 
house in which he lives; the name, age, occupation, 
and nationality of the applicant, together with a de- 
seription of the person of the applicant, including age, 
height, complexion, color of hair, color. of eyes, and 
any other distinguishing fact; and thesaid notice shall 
also contain the name and district of the commis- 
sioner, the title of the court or the elerk with whom 
he filed or made his declaration of intention. with the 
date of the declaration; or if he claims to have ar- 
rived in this country before the age of eighteen, then 
the date of such arrival; orif he claims to have served 
in the Army or Navy, aud to have been honorably 
discharged, then the name in full of the regiment and 
company or vessel iu which he last served and from 
which he was discharged; and the commissioner or 
clerk of the court shall note upon such notice, when 
received, the date of its reception, and shall keep tho 
same on file, subject to public inspection, and shall 
give copies thereof, or allow copies to be taken when- 
ever required; and no application for naturalization 
shall be heard or granted unless notice shall have been 
filed with the commissioner or clerk as aforesaid, nor 
in any other term or month than such as is specified 
in such notice; except that any application having 
been duly made atter filing notice as aforesaid, may 
be twice publicly continued by tbe court or commis- 
sioner, for reasonable cause, to a day certain, pub- 
licly announced, and indorsed by the commissioner 
or clerk on the notice. i 

Sro. 3. And be it further enacted, That the said 
courts or commissioner, in adjudicating whether the 
said alien shall be admitted to citizenship, shali 
require the oath of the applicant that he has resided 
four years and six months in the United States, and 
within the State or Territory where such application 
is made at Icast one year next prior thereto, and 
shall also require thereto thé testimony of at least 
one other witness who knows the said facts and who 
isa citizen; and no proof of declaration of intention 
having been mide shall be received, except the 
record, or certified copy of therecord of such declar- 
ation; and any person shall be at liberty to produce 
evidence or show cause adversoly to the said appli- 
cation. Andif any person shall file with the com- 
missioner or clerk an affidavit that he believes that 
such intended application is fraudulent, and that be 
intends to contest the same, such affidavit shall be 
uttached to the notice of application to which it 
relates; and the commissioner or clerk of court shall 
make a list of such contested cases, and a day or 
days shall be fixed for the hearing thereof, giving at 
least two days’ public notice in court of such hear- 
ings; and no cases so contested and placed upon tke 
list as aforesaid shall be heard by the court or com- 
missioner except upon the.days so fixed, except that 
upon such days the hearing of any or all cases may 
be publicly postponed to a day or days certain tor 
reasonable cause. The hearings of all cases, con- 
tested or uncontested, shall be public and in open 
court, by and before the judges and commissioners 
thereof. Mach ease shall be heard and decided sep~ 
arately by the court or commissioner; no affidavits 
sbull be admitted; and any attorney at law shallbe 
permitted to cross-examine any applicant or his wit- 
nesses, and to offer counter-evidence, conformabiy 
to the rules.of law. ‘The notice of application. pro+ 
vided for ia section two shall be produced. to. the 
court or commissioner in each’ case, and the court 
or commissioner shall require satisfactory evideneé 
that the applicant is the same person: named in 
the notice, and the same who made the declaration 
of intention stated in the said notice: = Pue. names 
of the witnesses in each case shall be indorsed by 
the clerk or commissioner upon the notice waica 
shalt be preserved by the clerk or comm j 
aud copies furnished whenever redtired3 and: the 
certificate of natarslization in eneli ease ‘shall set 
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forth the date and place of the declaration of inten- 
tion, the names of the persons who testified that 
such applicant had resided in the U 
four years and six mouths, and in the said State or 
Territory for one year as aforesaid, the personal de- 
scription of the applicant in full, as set forth in his 
notice of application, and the fact that the said ap- 
pliant has satisfied the court or commissioner that 
the tacts set forth in the said notice of application 
are true, and las complied with ajl the requirements 
of the inws as to naturalization. Auda record shall 
be kept by said courts of all proceedings had before 
them relating to cases of paiuraligation; and the 
commissioners shall, respectively, make a record of 
ali suci: proceeding bad before them, and retarn 
the same within ten days after their final determin- 
ation, duly authenticated, to the district court of 
their respective disiriets, then to become and remain 
a part of the records of such court. 

Sec. 4. And be tf further enacted, That the declar- 
ation of intention to become a citizen required by 
law shall be imade a filed for one year and six 
months before the making of the application of any 
alien to be naturalized; but the adjadication ad- 
mitting any alien to the rights of citizenship shall 
be made and entered on record, and the certificate 
of naturalization founded thereon shail have been 
jssued for six montis before such adjudication or 
certificate shail be effective. 
< Src. 9. Aad be tt further enacted, That itshall be the 
duty of the Seeretary of State to furnish to the said 
courts, in such guantities as the judges of the said 
egourts shall certify to bhim to be necessary, blank 
Certificates of naturalization, the form of which to be 
prepared in conformity to this and all other acts rel- 
ative to the naturalization of aliens by the Attorney 
General of the United States, printed on paper so 
miuufactured and stamped as to guard against fraads 
and counterfeits; and cach certificate, when filledup, 
shali besigned by the judge, judges, or commissioner, 
as the case may be, and shall bave the seal of the 
court or of the commissioner atiached; and the said 
certificate shall on its face state when it was issued 
and when it is to take effect. And an account of the 
number of blank certificates thus issued, and to 
whou and when, shall be kept in the Department of 
State, and the judge of the district court shall have 
the care and custody and keep an account of thecer- 
fentes for his district, which account shalt be open 
to inspection, and shall issue to the eominissioner of 
his district, if an: 
as he may certify 
receive trom tbe commissioner the names of the per- 
sons to whom certificates bave been issued, together 
with the records of proceedings thereon, before the 
said judge shail make to him any further issue of 
eertilieates. 

Suo.6. And be it further enacted, That every certifi- 
eate of naturalization issued since July 4, 1868, and 
prior to the date hereof, in any city whose population 
excceds one hundred thousand, shall not be evidence 
of naturalization unless presented by the person 
named thercin to the said court or commissioner of 
the district where the said person therein named 
resides; and thecourt, if satistied on examination of 
the person so presenting said certificate, or by other 
evidence, that the same is genuine and has been 
obtained without fraud, shall indorse thereon the 
word “approved,” and place the seal and signature 
of the court or the signature of the commissioner, as 
the case may be, thereunder, And any certificate 
of naturalization issued since the 4th of July, 1868, 
and prior to the passage of this act, may be pre- 
sented by the person named therein tothe said court 
or commissioner of the district, in which he resides; 
and the said court or commissioner shall, on exam- 
ination of the person named in said certificate, or on 
other evidence, adjudge and determine whether the 
said certificate is genuine and obtained without 
fraud: and if the said certificate be found so to be, 
then it shall be indorsed “ approved;” and if found 
not to be genuine, or to bave been obtained by fraud 
or unlawfully, then it shall be indorsed “rejected,” 
and be retained by the said court or commissioner, 
And any certificate hereafter issued or hereafter 
indorsed “approved,” under the provisions of this 
act, shall be conclusive evidence of the naturaliza- 
tion of the person named therein unless set aside as 
hereinafter provided: Aud itis further provided, 
Mat any certificate issued since July 4, 1868, and 
rior to the date hercof, and which shall not have 

cen presented and indorsed “approved”? as afore- 
said, shall be open to inquiry as to its validity when 
presented to be used at any election or otherwise ; 
and if the judges, inspectors of clections, or other 
tribunal before which the said certificate may be 
presented, shall be satisfied, by tho examination of 
the person named in said certificate, or by other 
evidence that tbe person named in said certificate 
has pot resided in the United States for five years 
prior to the date of said certificate, or that the same 
was obtained by fraud, or unlawfully, or is counter: 
fert, thea the said certificate shall be rejected. And 


when any certific 

sented for the purposc of entitling the person named 
therein to vote ut any election, it shall be the duty 
of the judges or inspectors of such election to stamp 
or ipdorse thereon the word “used,” with the date 
to siznify that the same has been pr nted and 
used, or the word “rejected? with the date, lo sig- 
nity that the same has been presented and rejected, 
as the case may be, together with the signature 
stamped or written of one at least of the judges or 
inspectors of election so stamping or indersing; and 
ir the judges or inspectors of any election shall re- 
ject any n certificate when presented to be used 
at any election, they are hereby authorized to retain 
the said certificate for ten days thereafter; and if 
any proceedings are, within the ten days, taken 


N 


nited States for j 


such number of blank certificates į 
that he will require, and shall | 


ate of naturalization shall be pre- | 


ted States at the time of suen nataralization, becon- 


| in the Navy, or Marine corps of the United States, 


either to abrogate and set aside the said certificate 
or the adjudication of naturalization, or to punish the 
person who attempted to use thesaid certificate, then 
the said certificate shall be deposited with the dis- 
trict court of the district in which the said election 
was held, that the same may be used as evidence in 
any such proceedings. And when any clerk of any 
court shall furuish a copy of any naturalization eer- 
tiflcate heretofore or hereafter issued, such copy shall 
be on a different kind of paper than that berein pro- 
vided for original certificates, and shall be conspicu- 
ously marked “duplicate,” by such clerk before 
issuing the same. 

Sec. 7. And be it further enacted, That the children 
of persons duly naturalized under the laws of the 
United States, being under the age of twenty-one 
years at the time when the father or mother were or 
ali be so naturalized, shall, if dwelling in the Uui- 


sidered as citizens thereof. When apy alien shali 
have commenced proceedings for his admission as a 
citizen of the United Srates, under the provisions of 
this act, shail die before te is actually naturalized, 
his children, being minors, or eitber of them, or his | 
widow. way prosecute such application, and if it | 
shall appear to the court such alien would, if | 
living, be entitled to admission as a citizen, then 
suca minor children and widow 
all the rights aud privileges of citizens of the United 
States upon taking ihe oath prescribed by law; aud | 
any alien of the age of twenty-one years and up- 
ward, who bas enlisted or shali enlist in the armies, 


and has served one year, and has been or shall be 
hereafter honorably discharged. may, on proof there- 
of, be admitted to become a citizen of the United 
States upon his petition without any previons dec- 
laration of his iatention to become sueh citizen: 
Provided, Tbat he shail prove to the sxtistaction.of 
the courbor commissioner that be has resided ip the | 
State wherein his application is made ope year at 
least next before the date of such petition, aud has 
all the other requisites of the Jaw relative to natural- 
ization, 

Sac. 8. And be iè further enacted, That whenever 
tbo district attorney in any district shall be infor 
jn and by the affidavit of a credibie person setting 
forti the grounds of the beiief of tho affiant, that 
some person therein named has in his or her posses- 
sion or power a certificate of naturalization, or a 
paper purporting to be evidence that such person or 
any person has been admitted a citizen of the United 
States, and purporting also to have been issued by 
some commissioner or court, State or national, hold- 
ing his or its sessions within che judicial distric: for 
which such attorney acis.and that he verily believes 
that such certificate was knowingly procured or ob- 
tained contrary to the true intent and meaning of 
the laws existing at the date thereof, or that the 
same is false, forged, or counterfeit, it shall he his 
duty to apply to one of the courts of the United 
States for such district for an order on the party 
holdivg sach certificate or paper to appear before 
said court on some convenient day, to be named by 
the judge thereof, and produce such certificate or 
evidence of naturalization, and Jodge the same with 
the clork, and to show cause why such certificate or 
other puper should not be adjudicated false, forged, 
fraudulent, or counterfeit; or if the same be other- 
wise invalid, why his or her admission as a citizen 
of the United States should not be abrogated and set 
aside; and thereupon itshall be the duty of thejudge 
holding such court, on filing the affidavit aforesaid, 
to grant such order, and to give directions for the 
service thercof on the party, wherever he or she may 
be, as such judge may deem suitable and proper; 
and on such service being made it shall be the daty 
of the party named in the order toappear in court at 
the time specified and produce such certificate or evi- 
dence of citizenship, lodging the same with the clerk 
of the court, and to submit to an examination under 
oath, ifrequired by the districtatuorney, touching the 
genuineness of such certificate or evidence of citizen- 
ship, and touching the right of the party to be ad- 
mitted a citizen at thedatethereo!; andif such party 
shall fail to appear at the time specified in the order 
and submit to the examination aforesaid; or ifhe or 
she shall fail to produce such certificute or evidence 
atoresaid, or lo show that the same was not put out 
of his or her possession or power with intent todcteat 
said proceeding, he or she shull be deemed guilty of 
a contempt, and shall be punished therefor by im- 
prisonment until he or she skali comply with such 
order or be discharged by the courte But it may be 
shown that such certificatcor other evidence of citi- 
zenship has been lost or destroyed: and the district 
attorney may produce any other competent evidence 
to show that such certificate or other paper is not 
genuine or valid, or that the party before the court 
was not, at the date thereof, entitled to be admitted 
a citizen of the United Sates under the laws thereof 
then existing; and the judge having heard the par- 
ties rbr) find whether such certificate is or is not | 
genuine or valid, or, if genuine and valid, whether | 
the zame was or was not knowingly procured or 
obtained contrary to then existing Jaws; and shail 
thereapon prouoance a judgment in the premises, 
cither affirming the rightof such party to beacitizen 
of the United States or debarring him therefrom, 
according to the merits of cach ease: Provided, That 
no statement which the party thus examined may 
inakke shall be adduced as evidence against him in} 
any crimiual prosecation other than for the crime of 
perjury committed on such examination: Provided 
further, Thet the judge holding such court may refer 
any ease arishig under this section to oneof the com- 
missioners named in this act for trial and adjudica- 
tion, who may exercise all the powers herein con- | 
ferred upon the court itself, except to punish for i 


hall be entitled to i 


| 
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contempt, which a commissioner may do only in 
cases of contempt occurring before himself, and then 
in pursuance of an order of the court made on report 
of the facts by the commissioner to the court. 

Sec. 9. And be it further enacted, That if any per- 
son shall knowingly make, sign, issue, or execute 
in whole or in part, or knowingly cause or procure 
to be made, signed, issued, executed, in whole or in 
part, any certificate of citizenship which is false or 
untrue, or any certificate oi citizenship which shail 
be known to sucn person to beintended to be in any 
way used by any, person other than the person to 
whom it is lawfully issued, such person shali be 
deemed guilty of a misdemeanor, and upon con- 
viction snail be punished by itnprisonwment ior a 
term not iess than six months uor more than two 
years, or be fined a sum not exceeding $1,000, or boti. 
‘And if any person shall obtain, accept, receive, or 
use any certificate of citizensip knowu to such per- 
sun to havo been procured by fraud or by the use of 
any false name, or by means of any lulse statement, 
dceélaration, or notice made with intent to procure, 
or to aid in procuring, the issue of such certificate, 
such person siall be deemed guilty of a misde- 
weanor, and upon conviction be punished by im- 
prisonment for a term not less tian six wonths nor 
more than two years, and fined a sum uot exceeding 
$1.000. or both, Andifany person shall fulsety make, 
forge, or counterfeit auy certificate of citizenship, 
or shall aid or assist in the false making, forging, or 
eounterleiting of any certificate of citizenship, such 
person shall be deemed guiity of felony, and upon 
conviction shall be punished by imprisonment at 
hard labor for a term not less thin one year und not 
exceeding three years, and be fined a sum not ex- 
ceeding $9,000. Lr auy person shall, iu uny manuer 
or lor uny purpose, Use, or attempt to use, or ad, or 
assist, or participate in the use of avy certificate of 
Citizenship, knowing the same to be forged or coun- 
terieit, or knowing the same to have been procured 
by fraud, or in violation of any of the provisions of 
this act. such person shall be deemed guilty of a mis- 
demeanor, aud upon conviction be punished by in- 
prisupment at bard Labor tor a term of not less than 
one yeur and not exceeding two years, or be fined a 
sum not exceeding $1,030, or both, Lf any person 
shall sell, dispose of, furnish, or utter, or attempt to 
sell, dispose of, furnish, or utter, or aid or assistiu 
scliing, disposing of, farnishing or uttering any cer- 
tifieate of citizeuship, with intent that the same 
shall be in any way used by any, person other than 
the person for whom such certificate is intended 
and to whom it was issued, such person shall be 
deemed guilty of a misdemeanor, avd upon con- 
yietion shall be punished by imprisonment for ¢ 
term not less than six months nor more than two 
years, or by a fino not exceediug §1,000, or both. 
‘Aud if any person stali in any way use or attempt to 
use, by way of evidence of his citizenship, any Cer- 
tificate of citizenship wuich shall not have been 
issued to such person by the court whence the same 
shall purport to have been issued, such person shall 
be deemed guilty of a misdemeanor, aud upon con- 
viction be punished by imprisonment for a term not 
less than six months nor more than two years, or 
fined not exceeding $1,000, or both. If any person, 
without lawful excuse, (tho proof whereof shall He 
on the person accused,) shall knowingly have or bo 
possessed of any false, forged, or counterfeit certifi- 
cate of citizenship, knowing such certificate to be 
false, forged, or counterfeit, every person so offend- 
ing, aud every person knowingly and willfully aid- 
ing, abetting, or assisting any person in committing 
any such offenseas aforesaid, shall beadjudged guilty 
of a misdemeanor; and, being thereof convicted, 
shall be liable to be punished by imprisonment for a 
term not exceeding one year, or be fined. a sum not 
exceeding $1,000. If any person applying for or pro- 
curing, or aifempting to procure any certificate of 
citizenship, 6r making any declaration of intention, 
or giving or filing any notice to apply for naturali- 
gation shall wilifally use or employ any false or ficti- 
tious name or place of abode, or other false or ficti- 
tious deseription of himself or any other person or 
supposed person, or shall knowingly make uny false 
statement, such person shall be adjudged guilty of a 
misdemeauor, and upon conviction thereof shall be 
imprisoned fora term not less than six months nor 
more than one year, or be tined not exceeding $1,000, 

Sec. 10. And be it surther enacted, That if any per- 
son or persons shal) willfully and maliciously dis- 
quietor disturb, or incite others to disquiet or disturb 
any sitting of a courtor commissioner under the pro- 
is act, or shall in any way molest, dis- 
turb, or misuse, or incite others to molest, disturb 
or misuse any judge or commissioner, while so em- 
ployed, such person shall be deemed guilty of a mi 
demeanor, and upon conviction be puvished bs 
imprisonment for a term not exceeding six months, 
or be fined a sum not exceeding $1,000. 

Sec. ll. And be it further enacted, That for the ser- 
vices required by this orany other act relating to tho 
naturalization of eliens the following, and no other, 
fees sbali be taken, namely, for taking and filing, or 
for filing the deelaration of intention of auy alien 
to become acitizen, and theaffidavitsrelatine thereto, 
fifty cents; for determining whether the anen shall 
or shall not be adjudicated a citizen S15): for enen 
day’s service by any commissioner in taking testi- 
mony. six Goliars, and at that rate for any portion 
of a day of eight bours; the applicant and the party 
opposing any application each paying for the testi- 
mony by them respectively taken; aud the same fees 
shall be allowed for authenticated copies of pro- 
ceedivgs in naturalization as are allowed for Hike 
service to United States commissioners; and vo fees 
shall be allowed for issuing the certificate of nate 
uralization. Avd if avy greater fee for services rel- 
ative to naturalization than those authorized by law 
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shall be taken by any person, he shall beliable to pay 
to the person from whom such fee shall be taken ten 
times the whole amount. of the fees taken by such 
person, to be recovered in any court of competent 
Jurisdiction. . : 

Sro. 12. And be it further enacted, That in any city 
having upward of twenty thousand inbabitants, it 
shail be the duty of the judge of the cirenitor district 
court of the United States for the cireuit or district 
wherein said city shall be, upon the application of 
two citizens, to appoint in writing for each election 
district or voting precinct in said city, and to change 
or renew said appointment as occasion may require, 
from time to time, two citizens resident of the dis- 
trict or precinct, one from each political party, who, 
when so designated, shall be, and are hereby, author- 
ized to attend at all times and places fixed for the 
registration of voters, who being registered would be 
entitled to vote for Representative in Congress, and 
at all times and places for holding elections of Rep- 
resentatives in Congress, and for counting the votes 
east at said elections, and to challenge any name 
proposed to be registercd and any vote offered, and 
to be present and witness throughout the counting 
of all votes, and to remain where the ballot-boxes 
are kept at all times after the polls are open until 
the votes are finally counted; and said persons and 
either of them shall have the right to affix their sig- 
nature or his signature to said register for purposes 
of identification, and to attach thereto, or to the cer- 
tifieate of the number of votes cast, and statement 
touching the truth or fairness thereof which they or 
he may ask to attach; and any one who shall prevent 
any persen so designated from doing any of the acts 
authorized as aforesaid, or who shall hinder or molest 
any such person in doing any of thesaid acts, or shall 
nid or abet in preventing, hindering, or molesting 
any such person in respect of any such acts, shall be 
guilty of a misdemeanor, and on conviction shall be 
punished by imprisonment not less than one year, 

Sno. 13. And be it further enacted, That in any city 
having upward of twenty thousand inhabitants it 
shall be Jawful for the marshal of the United States 
for the district wherein said cityshall be to appoint 
as many special deputies as may be necessary to pre- 
serve order at any election at which Representatives 
in Congress are to be chosen; and said deputies aro 
hereby authorized to preserve order atsuch elections 
and to arrest for any offense or breach of the peace 
committed in their view. 


The PRESIDING OFFICER, (Mr. Ax- 
THONY.) The question is on the amendment 

roposed by the Committee on the Judiciary. 
This amendment is open to amendment. 

Mr. DRAKE. I suggest to the honorable Sen- 
ator from New York who has this bill in charge 
whether it would not be better to take the course 
that we have frequently taken during this ses- 
sion, to allow the substitute to be considered 
as the original bill by unanimous consent, for 
the purpose of proceeding with it. 

The PRESIDING OFFICER. In order 
that. there may be amendments to it in the 
second degree? 

Mr. DRAKE. Yes, sir. There, may be 
occasion for amendments in the second degree, 
and several times during this session, by unani- 
mous consent, a substitute has been regarded 
as an original bill. I presume the honorable 
Senator from New York will not have any 
objection to taking that course in this case. 

Mr. CONKLING. If that is thé wish of the 
Senate, I do not know that I have any objec- 
tion to it. 

The PRESIDING OFFICER. The Sen- 
ator from Missouri asks that the substitute 
proposed by the Judiciary Committee shall be 
regarded as an original bill, so that it may be 
liable to amendment in the second degree, 
which it would not be as an amendment re- 
ported by the committee. 
mous consent. Is there any objection? The 
Chair hears none, and it wili be so ordered. 
The bill is before the Senate as in Committee 
of the Whole, and open to amendment. 

Mr. DRAKE. Very reluctantly I feel com- 
pelled to offer an amendment to this bill. I 
am reluetant to do anything that would seem 
to impede the progress of some naturalization 
bill toward enactment. ‘There is a serious 
objection, in my judgment, to the bill reported 
by the Committee on the Judiciary, and per- 


hapsto the bill that came from the House. I | 


will state that objection as briefly as { can, and 
then submit the whole matter to the Senate, 
not wishing to delay action a moment longer 
than is absolutely necessary for me to express 
a put on record the objections I have to this 

Hil. 

So far as the bill is designed to suppress the 
perpetration of frauds it meets with my most 


It requires uuaui- | 


hearty concurrence. No Senator can be more 
deeply impressed than I am with the conviction 
that unless those frauds can in some way be 
stopped they are to result probably in the shat- 
tering of our institutions. I desire to express 
here the conviction, that growing out of this 
subject of naturalization is to be inaugurated the 
first civil war in this country. The rebellion 
could hardly be considered as, strictly speaking, 
a civil war,as it was one section of the country 
warring for independence from the Government 
which governed that andanothersection. Civil 
war, I take it, is that which arrays the whole of 
the nation into two parts, running through all its 
portions and involving the whole in strife from 
one end of it to the other. I desire to express 
the conviction—it may turn out to have no 
foundation, but nevertheless it is my convic- 
tion, and I put it upon record here to-day— 
that the first civil war that will be known in 
this country will grow out of the results of 
frauds practiced in the naturalization of aliens, 
and the subsequent conduct of the aliens who 
have thus become naturalized, and that it will 
all connect itself with the city of New York, 
where this day not only that city but that State 
is under the dominion of a population which 
but the other day belonged to another kingdom 
and owed allegiance to another Government, 
but which has come, through the frauds per- 
petrated in that city, to obtain the right to vote 
there, thousands of them enjoying this right 
there without one single shadow of legal right 
to the privilege. 

Mr. President, the time has come when no 
matter how great a Republican majority may 
be given in that portion of the State of New 
York which lies outside of the city it will be 
overcome by a Democratic majority in the city 
of New York, provided it does not exceed 
the entire vote of the city of New York. That 
is perfectly understood. Every man in this 
nation knows it. If the majority for the Re- 
publican party in the State of New York out- 
side of the city were one hundred thousand, 
and the total vote of the city of New York were 
one hundred and one thousand, one hundred 
thousand one hundred would be counted for 
the Democratic party without any reference at 
all to whether the ballots were so cast or not. 
In other words, this country has to face the 
fact that in its great-commercial metropolis 
there is a dominion exercised, and to be exer- 
cised hereafter, which will overthrow the voice 
of this nation in the choice of President and 
Vice President. Sir, I say here that whenever 
the time comes that this nation shall see clearly 
that the voice of its legal voters has been over- 
thrown by this fraudulent vote in the city of 
New York, then a large portion of the nation 
will rise as one man and declare that the man 
elected to the Presidency by that fraudulent 
vote shall never take his seat as such; and 
then will come the first real civil war in this 
country. - 

Now, Mr. President, it is my duty, it is the 
duty of the Senate, it is the duty of every true 
American to devise measures to prevent such 
a contingency; and I am ready to engage in 
any legislation that shall effectually prevent it. 
I will go as far as the necessities of the case 
demand. I will go as far as any other Sen- 
ator will. But still, while we are doing this 
there ig one point about this whole matter 
which should not be forgotten. ‘The law that 


| we enact on this subject should so commend 


itself to the approval of the honest people of 
this nation that it will stand on the statute- 
book. We ought not to legislate upon this 
great. subject in sueh a way as that it will be- 
come instantly a point of party attack, result- 


| ing eventually in the triumph of the very ele- 


ment of fraud which we intend shall be put 
down. Here is the point of objection that 1 
have to the bill reported by the Committee on 
the Judiciary. It impedes, almost bars, the 
way to naturalization in such a manner that 
inevitably, instantly after its adoption, the work 
begins to pullit down. At present any man 


in any county in the United States desiring to 
become a citizen of the United States can go 
to the county seat of that county when the State 
court is in session and obtain naturalization. 
It may be of very great importance to him to 
do so. It may be of great importance with 
reference to his right to hold real estate, or in 
reference to the transmission of inheritance. 
What does this bill propose?. To have just one 
tribunal in each congressional district of the 
country, and, in addition to that, a circuit and 
district court of the United States, in which 
naturalization can take place. 

Mr. MORTON. I suggest to my friend from 
Missouri that the same difficulty had presented 
itself to my mind with great force, and I have 
prepared an amendment which I will suggest 
to him for his consideration in his remarks. 

Mr. DRAKE. I have an amendment pre- 
pared which I intend to offer at the close of 
my remarks. 

Mr. CONKLING. The amendment of the 
Senator from Indiana is a very simple one, and 
there is no objection’ to it, 

Mr. MORTON. ‘The amendment I propose 
is in the clause at the end ‘of the first section 
on page 6, which now reads: 

And said commissioners shall hold stated publie 
sessions for performing their duties under this act. 

I propose to amend that clause so that it 
will read: i : 

And said commissioners shall hold stated public 
sessions for performing their duties, at least once in 
every county in his district in each year, at such 
time and place as the commissioner may select, hav- 
ing in view the general convenience and case of 
access of the people of said district, of which notice 
shall be given in each county three months in ad- 
vance; and such place shall not be changed without 
giving the same notice as to change; and said session 


shall continue not less than three days and until tho 
business presented shall have been transacted. 


Mr. CONKLING. That is to take the place 
of the words from line twenty-eight to line 
thirty-six ? 

Mr. MORTON. Yes, sir. 

Mr. CONKLING. I see no objection to that. 

Mr. DRAKE, On what page? 

Mr. MORTON. On page 6, beginning in 
the thirtieth line, after the word “f ack” 

Mr. DRAKE. Mr. President, when I was 
interrupted by the Senator from Indiana I was 
pointing out the objection to this bill which 
it seems had struck his mind and led him. to 
offer this amendment. If the amendment is 
adopted, as I suppose it probably will be, being 
assented to as it is by the Senator who repre- 
sents this bill, it will tend to relieve my mind 
from an objection that [have toit.. But, sir, here 
is a point which I wish to bring to the attention 
of the Senator from Indiana and the Senator 
from New York in charge of this bill. IfI 
understand the amendment correctly, it puts 
it in the hands of these registersin bankruptcy 
to grant the certificates of naturalization. Am 
I right in that? ` 

Mr. MORTON. The original bill does. 

Mr. DRAKE. And these registers are to 
go into every county of their district once a 
year, I believe. Is it once or twice? 

Mr. CONKLING. Whichever way you 


please. 

Mr. DRAKE. I am asking as to what the 
amendment provides. 

_ Mr. CONKLING. The Senator can offer it 
in either way, and it will be satisfactory, no 
doubt. coeds 

Mr. DRAKE. Then here is the objection 
which ocenrs to my mind: it does not strike at 
the root of the evil. A commissioner in bank- 
ruptey can grind out. these certificates as fast 
as a clerk of a court can, and.he can make 
fraudulent certificates as easily as-the clerk of 
a court-can. ; 

The amendment which T have intended to 
propose to this bill avoids this evil, and Task 
Senators to see if it is not amore simipleand 
more safe way than that which ‘is. now pro- 
posed. My amendment. is, that each district 
court shall appoint one. commissioner of nata- 
ralization in each county in the district which 
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that court presides over, and that parties de- | 
siring to take the final step toward naturaliza- 
tion shall go before that commissioner, make 
in writing the necessary proof, and. take the 
required oath; and that that commissioner shall 
send these papers to the district court, and 
the district court, examining them and finding 
that all the legal steps have been taken, and 
that the party is entitled to naturalization, shall 
enter a judgment of naturalization in his favor, 
dating back to the day that he took the oath 
before the commissioner. In this way every 
man can go any day he pleases before the com- 
missioner of naturalization, make the proof, and 
take his oath, in the knowledge that when the 
papers shall have been examined by the district 
court he will get bis judgment of naturalization 
and become a citizen. That is the substance 
of the amendment which I intended to propose 
to this bill, and which I now propose before 
taking my seat. It has been printed here ever 
since the 17th of February last; and I send it 
to the Secretary, moving the first five sections 
of it as an amendment, striking out the first five 
sections of the substitute proposed by the Com- 
mittee on theJudiciary. 

The PRESIDING OFFICER, (Mr. Mor- 
RILL, of Vermont, inthe chair.) The amend- 
‘ment of the Senator from Missouri will be read. 

The Chief Clerk read the amendment, which 
was in lieu of the first five sections of the sub- 
stitute reported from the Committee on the 
Judiciary, to insert the following: 


That no court of any State shall have power to do 
any act heretofore authorized to be done by any such 
court in connection with the final steps in the ad- 
mission of aliens to citizenship; but, after this act 
goes into full effect aliens shall be admitted to citi- 
zenship oniy by district courts of the United States, 
or by the supreme and district courts of the Territo- 
ries of the United States, or by the supreme court 
of the District of Columbia. 

Suc. 2. Aad be it further enacted, That each of the 
courts named in the preceding scction shall appoint 
in each county of the State, Territory, or District 
over which its jurisdiction extends, one orinore com- 
missioners of naturalization, resident in the county 
for which he or they shall be appointed, but the 
number in any county shall not exceed six. Every 
such commissioner shall be a citizen of the United 
States, and shall take such oaths of office as the Con- 
stitution and laws thereof require of other civil ofi- 
cers of the United States ; and no person holding the 
office of clerk of any United States court, or marshal 
of any district, shall hold said oflice of commissioner; 
and every person so appointed may be removed from 
office by the court which appointed bim, or by the 
judge or judges thereof in vacation; and every such 
commissioner shall have power to administer all 
oaths to applicants for naturalization, and to wit- 
nesses, authorized by law in connection with the 
admission of aliens to citizenship; and the courts 
aforesaid may make rules and regulations for the 
government of commissioners appointed by them as 
aforesaid. 

Src. 3. And be it further enacted, That any person 
desiring to take the final steps prescribed by law for 
admission to citizenship, shall appear, before.acom- 
missioner of naturalization in the county of such 
purty’s residonce, and make before him the proofs 
so proscribed to entitle him thereto; which proofs 
shall be reduced to writing by, or in the presence of 
the commissioner, and sworn to and subscribed by 
the witnesses before him ; and ifit appear to him that 
idence is sufficient to entitle the party to such 
on, he shall cause such party to take and 
enbscribe the oath prescribed by law in sueh cases; 
and upon tke payment by such party to him of the | 
three dollars, heshall transinit to theelerk of the sum 
afcourt by which he was appointed, the oath of the 
applicant and the affidavits of the witnesses, to- 
gether with two dollars of the sam so paid to him; 
and thesaid clerk shall, on the first day of any ses- 
sion thereafter of said court, lay before the same 
such oath and affidavits; and the said court shall 
thereupon cause the same to beexamined by acom- 
petent and suitable person appointed by the court 
forthat purpose, who shali not be the clerk of such | 
court, or his deputy orcmployé ; andifheshall report į 


to thecourt that the party appears therefrom tohave lj 


taken all the steps and made all the proofs required 
by law to entitle him to such admission, and if the 
eourtsball approvesuch repott, the courtshall there- 
npon render ajudgmentef naturatization in favor of 
gueh party te relate back to, and take effect upon the 
day when be tock said oath; and the said clerk shall 
fon a duly certified copy of such judgment, under 
ihesen] ofthe court, to be delivered to the party ad- 
witted to citizenship, which copy shall be the only 
evidence of his having been so admitted; and no 
ditional copy ther shail be given tosuch party, 
ny other person, except upon proof made to the 
uction of thecourt that the first copy was lest or 

ad, Of the two dollars transmitted to the clerk 
ns aforesaid, the eler} l toone dollar, 
jn full ecaupe sunier this | 
act, and the per ine the papers | 


returned by the commissioner shall be entitled to 
one dollar in full for his services under this act. 

SEC. 4. And be it further enacted, That if any such 
commissioner shall transmit to any such clerk any 
false or forged oaths of the description authorized by 
this act, or by any other act touching naturalization, 
he shall, on conviction thereof, be punished by fine 
not exceeding $5,000, or by imprisonment not less 
than two years nor more than five years, or by both 
such fine and imprisonment, 

Suc. 5. And be it further enacted, That in all cases 
where any oath, affirmation, or affidavit shall be 
made or taken under or by virtue of this act, and any 
person or persons taking or making such oath, 
affirmation, or affidavit, shall knowingly swear or 
affirm falsely, the same shall be deemed and taken 
to bo perjury; and the person or persons guilty 
thereof shall, upon conviction thereof, be sentenced 
to imprisonment for a term not exceeding five years 
and pot less than one year, and to a fine not exceed- 
ing $1.000, or by both such fine and imprisonment. 


Mr. SAULSBURY. It is not my intention 
to enter into any lengthy discussion of the 
merits of this bill; I can see nothing in it that 
commends itself to my mind; but I rise now to 
give utterance to this simple expression, that 
it seems very strange to me, if the honorable 
Senator from Missouri is really in earnest in 
his remarks, if his object is not to perpetrate 
a joke, that he should indulge in some of the 
remarks he has made. 

What is it that we hear from the honorable 
Senator, and what was it that we heard from 
the honorable Senator from New York this 
morning, that he had the right to set himself 
up as against a particular Senator and against 
the party to which he belonged? Why, sir, 
are we fo hear such declarations in the Senate 
of the United States from gentlemen whose 
party is covered all over with fraud ; that had 
its birth and its inception in fraud; and in the 
very convention which nominated their candi- 
date for the Presidency laid down one plat- 
form, and when they came into the Halls of 
Congress repudiated itand proclaimed another? 
Ias it come to this, that a party which has 
manufactured out of the most ignorant ele- 
ment that ever existed in any country some 
seven or eight hundred thousand voters, for the 
express purpose of their voting the Republican 
ticket, now charges a design upon the Demo- 
cratic party to perpetrate a fraud through the 
naturalization laws? Is there a Senator upon 
this floor, is there an intelligent man in the 
United States, who believes that if it had been 
known by the dominant party that these ne- 
groes would have voted the Democratic ticket 
instead of the Republican ticket they would 
have been made voters through the action of 
Congress? Sir, if my estimation be true, that 
this great number of the most ignorant and 
degraded population that ever existed in any 
country have been made voters solely for the 
purpose that they might vote the Republican 
ticket, and not an opposing ticket, does it come 
with a good grace from amember of that party 
to charge upon the members of the Democratic 
party a desire to commit frauds in reference 
to elections? 

But, sir, the object is avowed in reference to 
this bill ihat it is to subserve the interests of 
the Republican party. 
the object. It is to have particular reference 
to the city of New York, for we are told that 
the Democratic party is so corrupt that if 
there were one hundred thousand voters in the 
State of New York outside of the city of New 
York, all voting one way, and only one hun- 
dred and one thousand in the city of New 
York, the whole of those one hundred and 
one thousand votes would be counted for the 
Democratie party, and the Republican party 
would he defeated by oue thousand ! 

Mr. President, the honorable Senator from 
Missouri has drawn greatly upon his imagina- 
tion. He seems to me to labor under a great 
misapprehension, I will not say hallucination, 


| Onee, when I was engaged in trying a capital | 


case, on asking a witness some questions, I 


discovered that he was laboring under the hal- | 


Incination that the moment he died he was 
going straight up io Heaven. 


Senator from Missouri is laboring under this 


We know that to be | 


J do not think || 
that is the kind of hallucination the honorable | 


morning. He can hardly think that at this 
moment, after making such charges against his 
political opponents, he would go right up to 
Heaven. 

But, Mr. President, cannot our political 
opponents manage the conduet of this case in 
the Senate without claiming all the politic: 
virtue that exists in the country as belonging 
to their political party, and all the want of vire 
tne, politically and otherwise, to exist in their 
political opponents? Let me refer the honor- 
able gentleman and his associates in this body 
to a speech made in the House of Represent- 
atives by a leading member of the Republican 
party, in which he said that in the first year of 
Mr. Lincoln’s administration there had been 
more money stolen from the Treasury of the 
United States than there had been in the whole 
four years of James Buchanan. Sir, if a party 
will steal from the public Treasury, if they will 
enrich themselves to such anextentas hasbeen 
charged upon them by members of their own 
party, I submit that if they had an opportunity 
to cheat at the polls they would manifest that 
disposition just as soon as, and exercise their 
powers in that respect just as often as, and to 
as great an extent as they would in reference 
to any other matter. 

Mr. President, this bill ought to be entitled 
‘A bill to prevent naturalization and to pre: 
vent the set-off by Democratic votes to Repub- 
lican votes.” The Republican party has, for 
the purpose of succeeding in the next presi- 
dential election, I presume—lI will not charge 
them with the hallucination of supposing that 
they can succeed in any other way at the next 
presidential election—manufuctured some 
seven or eight hundred thousand voters. They 
find that there is a portion of the people of the 
United States, a large majority of whom gen- 
erally vote the Democratic ticket. They are 
not willing to trust to the working of their 
political manufactory of voters fer success in 
the next presidential election, and in order t 
succeed they must exclude from the right o 
voting hundreds and thousands of people who 
otherwise would, under existing law, and a 
law which has existed from the foundation of 
the Government, have a right to the exercise 
of the politcal franchise. 

Well, now, our friends might just as well 
take it fair; the political blow is coming ; there 
is no salvation for them, not even in the next 
presidential election. This manufacturing of 
voters will not aid them in that contest; and 
certainly the exclusion of men who should be 
entitled, and who under existing law would 
be entitled, cannot aid their failing fortunes, 
Why, sir, the very fact of their giving the right 
to vote to this large number of the negro pop- 
ulation, when properly presented to the peo- 
ple in the largest section of this country, will 
be found a destractive weapon to this political 
party. White men are pretty much the same 
all over this country ; and judging of the white 
popelation of the larger portions of the country 
by the white population among whom Í live, 
if this Republican party obtains a corporal’s 
guard, o respectable minority in any other elece- 
tion that shall be held, they may consider 
themselves very fortunate indeed. 

In conclusion, Mr. President, as I promised 
not to make a speech or to detain the Senate, 
let me suggest to my political opponents, to the 
honorable gentlemen of the majority of thig 
body, that every election which has been held 
since the adoption of your fifteenth amendment 
has gone adversely to you. The attempt to 
add to the number of voters has done you ne 
good, but infinite harm. Now, do not weaken 
your forces by attempting to deprive honest 
voters of the right to vote by such a bil as this, 
because if you do we shall not have a respect- 
able foe in the field in pointof numbers, We 
want to meet you in the next presidential eleg- 
tion iv snfficient numbers to make it a health- 
ful and pleasurable exercise for us to go to the 
polis, You e almost deprived us of that 
i y attempting to keep up your 
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falling fortunes by adding to the number of 
voters. Ibeg you, therefore—and I have some 
personal reasons for this; I like to meet an 
oppouent of suficientnumbers to make it pleas- 
urable—to let the contest be rather an exciting 
one and a pleasurable one; but i do not wish 
our friends now so far to diminish their num- 
bers by the passage of such an act as this as 
not to enable me as a private individual to 
cnjoy myself in the next political campaign. 

Mr. POMEROY. 1 do not like to interrupt 
the Senator; but is the majority in the Senate 
sufficient to make it pleasurable to the Senator? 

Mr. SAULSBURY. I do not experience 
any want of pleasure in associating with such 
gentlemen. I can regard them as very clever 
gentlemen in everything but their politics. 
‘They are benighted, because they love darkness 
rather than ligbt, by incorporating such a large 
negro population into the element of voters 
and by wanting to exclude light voters. But 
I will not detain the Senate. 

Mr. VICKERS. Mr. President, I have read 
this bill with some degree of attention, and 
also the amendment offered by the Senator 
from New York. ‘The bill as it came from the 
House was designed to prevent frauds in nat- 
uralization. There are a great many details 
in in all having the same object. And although 
there are portions to which I object, yet the 
spirit and intention of it is good; and, I sup- 
pose, that with alteration of some of its pro- 
visions, 1 could support the bill. l presume 
there is not a Senator present who is unwilling 
to contribute his mite to the prevention and 
suppression of fraud. Jf I could accomplish 
it there never should be a fraudulent vote cast 
at any election, 

The amendment offered is subject to many 
objections. It is a bill, the effect of which, 
in the language of the Senator from Delaware 
who has just taken his seat, is to prevent 
naturalization, Its provisions are vexatious, 
annoying, aud unjust, and well calculated to 

etard and prevent honest and fair naturaliza 
tion. 

jt has been the policy of this Government 
ever since its foundation to encourage immi: 
gration. I often hear Senators speak, and 
sometimes perhaps boastingly, of our having 
within our national limits forty millions ot 
people. ‘They speak of it with pride and exult- 
avion, and in their imaginations they try to look 
a little through the vista of the future and con- 
template, within the life of some living inhabit- 
ant, a population of more than one buudred 
millions. 

Sir, with a population of about three mil- 
lions at the commencement of our revolution- 
ary struggle, we have increased to the csti- 
mated number of forty millions. This has not 
been a natural increase, but has heen largely 
produced by immigration, under laws which 
encouraged and invited it. The policy of the 
Government has been to promote immigration. 
Our land laws are made with reference to this 
very view of the subject. Aliens when they 
come to this country, if they mak€ oath of 
their intention to become citizens of the Uni- 
ted States, have as much right to enter upon 
your public lands as your owu native-born cit- 
jzens. Others abroad are encouraged to come 
by those who have settled upon these lauds; 
they send their epistles home to induce their 
friends to remove where they can obtain a good 
farm at $1 25 an ancre. They have the same 
right of preémption as citizens of the United 
States, and if they remain five years upon the 
land they get it at the same price. There is 
no distinction between native and alien born 
citizens in tlis respect. All this is done to 
increase immigration. 

We boast of the name of American citizen ; 
and yet the amendment of the Committee on 
the Judiciary to the House bill, which is mainly 
unexceptionable, which underwentscratiny and 
discussion in that body—this Senate amend 
ment, I say, contains, with all due respect, what 
Leisider á Guiitatenstion Of ënormities. Why; 


sir, it is proposed to change the whole policy of 
the Government ; that policy which has largely 
contributed to build us up as a great nation. 
It is proposed now to destroy that very policy, 
to take a downward and a backward step. 
That is the very effect of this amendment. | I 
will read a portion of the sections of the bill 
of the House. 

The first section of the House bill proposes 
to punish perjury in the taking of oaths relat- 
ing to naturalization. No one can object to 
that provision. The second section of the 
bill punishes all persons who in attempting to 
procure naturalization shall personate others. 
If any one shali personate another so as to 
obtain naturalization fraudulently, this section 
proposes to punish him severely; or if under 
any fictitious name a naturalization shall be 
procured, that also is punishable under this 
section; or ‘if any person shall falsely make, 
forge, or counterfeit any oath, affirmation 

Bey i y y ’ 0, 
notice, affidavit, certificate, order, record, sig- 
nature, or other instrument, paper, or pro- 
ceeding required or authorized by any law or 
act relating to or providing for the naturaliza- 
tion of aliens; or shall alter, sell, dispose of, 
or uge as true or genuine, or for any unlawful 
purpose, any false, forged, antedated, or conn 
terfeit oath, affirmation, notice, certificate, 
order, record, signature, instrument, paper, 
or proceeding as aforesaid,” he shall be pun- 
ished, This language, it seems to me, 1s as 
broad and comprehensive as it well can be. 

Or if he shall sell or dispose of to any person other 
than tho person for whom it was originally issued, 
any certificate of citizenship, or certilicite showing 
any person to be admitteda citizen; orif any person 
sbail iv any manner use for the purpose ot registering 
asa voter, or as evidence of a rightto vote, or other- 
wise, unlawfully, any order, certificat of citizenship, 
or certificate, judgment, or exemplifications showing 
such person to be admitted to be a citizen, whether 
heretofore or hereafter issued or made, knowing that 
such order or certtlicate, judgement, or exemplifica- 
tion has been unlawfully issucd or made; or if any 
person sball unhuvfally use, or attempt to use, aby 
such order or certificats, issued to orin the name of 
any other person, or in a fictitions name, or the name 
of a deceased Ne s 
aid, ora t or partieipate in the use of wuy certifi- 
cate of citizenship, knowing the same to be torged, 
or counterfeit, or antedated, or Knowing the same 
to have been procured by fraud, orotherwise unlaw- 
fully obtained; or ifany person, and without lawful 
excuse, sball knowingly bave or be possessed of any 
false, forged, antedated, or counterfeit certificate 
of citizenship, purporting to have been issued under 
tho provisions of any law of the United States relat- 
ing to naturalization, kuowing such cercate to be 
false, forged, antedated, or countericit, with intent 
untluwfully to use the same. 

If anything could be more specific or com- 
prehensive, Lam unable to conceive of it. It 
seems to provide for every imaginable case. 
It proceeds: 

Or if any persou shall obtain, acecpt, or receive 
any certificate of citizenship known to such person 
to have been procured by fraud or by the use of any 
false name, or by means of any false statement made 
with intent to procure, or to aid in procuring, the 
issue of such certificate, or known to such. person to 
be fraudulently altered or antedated:; or if any per- 
son who has been or may be admitted to be a citizen 
shall, on oath or affirmation, or by atlidavit, know- 
ingly deny that he has been so admitied, with intent 
to evade or avoid any duty or liability imposed or 


deemed and adjudged guilty of felony, and, on con- 
vietion thereof, shall be sentenced to be imprisoned 
aud kept at hard labor for a period not less than one 
| year nor more than five years, or be fined in a sum 
not less than £300 nor more than $1,009, or both such 
punishments may be imposed, in the discretion of 
the court. 

And then it procecds to provide that if any 
person shall aid or abet another in the com- 
mission of any of the offenses which I have 
enumerated in this section, or aid ‘ or advise, 
or procure, or attempt to procure the commis- 
sion thereof,” he shall be liable to indictment 
and punishment in the same manner. 

The third section provides: 

That any person who shall knowingly use any 
certificate of naturalization heretofore granted 
any court, or which shali hereafter be granted, which 
has been, or shall be, procured through fraud or by 
faise evidence, or has been, or shall be, issued by the 


| clerk or any other officer of the court, without. any 


appearance ond hearing of the applicantin court and 
without lawful authority; and any person who shall 
| falsely represent bimsejf to Re acitizen of the United 
j States Wigivur haying een Wuby admitten to citizen- 


person; or use, or attempt to use, or | 


required by law, every person so offending shail be | 


by | 


ship, for any fraudulent purpose. whatever, shall be 
deemed guilty of a misdemeanor, and upon convic- 
tion thereof. ip due course of law, shall be sentenced 
to pay afineof notexceeding $1,000. or be imprisoned 
not excecding two years, either or both, in the dis- 
cretion of the court taking cognizance of the same. 


Then the fourth section provides + 
That the provisions of this act shail apply to all 
proceedings had or taken, or attempted to be had or 


taken, before apy court in which any procecding for 


naturalization shall bo commenced, bad, or taken, 


or attempted to be commenced; and tue courts of 
the United States shall havo jurisdiction of all 
offenses under the provisions of this act, in or before 
whatsoever court or tribunal the same sball have 
been committed, ; 


Now, this fourth section does not take away 
from the State courts the-jurisdiction which 
they now have in cases of naturalization. 
‘The jurisdiction between the State courts and 
the courts of the United States is a concur- 
rent one. That is the bill as proposed by the 
House of Representatives. It punishes fraud 
in every possible and conceivable shape and 
form which itis able to assume; and yet a bill 
of that description, broader and more punitive, 


- perhaps, than any law that has ever been passed 


by Congress, a bill so searching, penetrating, 
and comprehensive, framed with so much skill 
and ability, going so much further than any 
previous law, and which has received the sanc- 
tion of the House of Representatives, it is now 
proposed shall be ignored and a substitute 
shall be enacted. What is the character of that 
substitute proposed for the adoption of the Sen- 
ate? Let ime examine some of its provisions, 

The first section provides that the declara- 
tion of intention to become a citizen shall be 
made in the courts of the United States, or 
before commissioners who are to be consti- 
tuted of the registers in bankruptcy; and the 
declaration of Iniention to become a citizen, 
aud the oath to be taken by the party, who 
makes his application, are to be made either 
before one or the other of these tribunals. or 
the clerk of the United States court. Ivexcludes 
entirely the State courts. We all know that 
the State courts are, more convenient, espe- 
cially in the rural districts, than the courts of 
the United States. The former have performed 
this duty gratuitously ever since the act of 
1802, which gave them jurisdiction. They have 
performed it with fidelity. No complaint has 
ever been made of their action. Now, it is 
proposed to take from them the power to natu- 
ralize foreigners. Why, sir, we rely upon these 
courts, upon their capacity, their integrity, 
their knowledge of the law, for the protection 
of our lives, our liberties, and our property. 
They have our confidence in every department 
of life and of business. Almost all our con- 
troversies are before those courts; and yet it 
is now propased that we shall withdraw from 
them all power over the subject of nuturaliza- 
gon as unworthy of the conlidence which hag 
been bestowed upon them since the first natu- 
ralization act was passed, 

ls there any reason for it? Has any State 
court in any district of this country ever com- 
mitted a fraud or connived at one in natural 
ization? J have not heard any allegation of 
the kind. I suppose it may be attributed 
perhaps, by the friends of this bill, to the courts 
in the cities; but E have not even heard an 
imputation of fraud against any city court. 


‘Surely vo reflection can be made upon the 


State courts of this country for any corrupt, 
fraudulent, or improper action in regard to the 
naturalization of foreigners. It is, | know, a 
disagreeable duty to them. It interferes with 
their regular routine of business; but they have 
always performed it with pleasure, because it 
was a duty. Now, it is attempted to withdraw 
this trust from the State courts, which are con- 
venient to every one, and to repose it entirely 
in the courts of the United States and in regis- 
ters in bankruptcy. 738 A 

Who are the registers in bankruptcy in'many 
of the States? They are young men, mere 
striplings, tyros in the law, who have very little 
to do, and who accept the trast in order that 


| it may bring them in dontuct with the people 
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and improve their practice; and yet the power 
to naturalize is given to them. ‘They are to be 
substituted for the State courts. Authority is 
reposed in them and withdrawn from the State 
judicial tribunals, 

We all know that in some of the States 
there is but a single United States court, aud 
that held at a place remote from a large por- 
tion of the people. Iu my own State, which 
is of limited territory, some individuals would 
have to ride from two hundred and fifty to 
three hundred miles to see a judge of a court of 
the United States. Instead of having a court 
in the county in which they reside who could 
perform the duties properly and promptly, 
persons desiring to be naturalized will be re- 
quired, under this amendment. to go to the 
distant district court of the United States. 
They are not only to appear before the court 
themselves, but they are to take witnesses with 
them, Witnesses are required to prove the 
good moral character of the party and his at- 
tachment to the principles of the Constitution 
of the United States. You invite men by your 
laws, by your policy, to come to this country ; 
and when they reach here and desire to be- 
come citizens they are to be subjected to the 
annoyances, trouble, and expense provided 
by this bill. 

Then the commissioners are to hold sessions 
once in sixty days for the performance of this 
duty, and of those sessions they are only to 
give twenty days’ notice. How the notice is 
to be given is not stated; the papers in which 
it is to be given are not mentioned; this would 
be evidently insufficient. 

m 3 A M 

The second section of this amendment is as 
follows: 

That any alien intending to apply for naturaliza- 
tion shail, at least one month betore such applica- 
tion, file or cause to be filed with the clerk of ‘he said 
respective courts, or with the said commissioner to 
whom such application is to be made, a notice that 
he intends so to apply, which notice shall be veri- 
fied by the oath of such alien, and shail state the 
timo at which such application is to be made, the 
name of the town or place within the State or Terri- 
tory, or within the Distriet of Columbia, in which 
such application is intended to be made, tiso where 
the applicant has resided for the year previous to 
such application, his residence at the time, with the 
street and number, (in case he resides in a place hav- 
ing streets named and houses numbered,) aud name 
ot the keeper of the house in which he lives, the 
name, age, occupation, and nationality of the appli- 
cant, together with a description of the person of 
the applicant, including age, height, complexion, 
color of hair, color of eyes, und any other distin- 
suishing fact. ` 

This reminds me of the certificate of free- 
dom which used to be given to emancipated 
slaves. ‘their height, complexion, color, and 
marks upon their persons. They had to be 
described in those certificates to enable them to 
go from one county to another, or from Stateto 
State. I had hoped that with the abolition of 
slavery all such marks and badges of distinc- 
tion would be discontinued ; but I see that they 
are to be revived by this bill, An alien is to be 
described with greater precision than a free 
negro was described when he obtained his cer- 
tifieare of freedom. ; ; 

Bat when is this to be done? He is to give 
notice, with this particular description in writ- 
ing, tu the court one month before he makes 
his application. Where is the necessity for that? 
He has resided in the country four years and a 
half, or perkaps five years. He has declared 
his intention to become a citizen of the Uni- 
ted States and has taken the oath of alle- 


: : ae a 
giance; has renounced allegiance to all foreign 


kings, emperors, and potentates, and on oath 
declared that it is his intention to become a 
citizen of the United States; he has in his 
possession a certificate given him by the clerk 
of the court where the oath was administered, 
certifying with the seal of the court to this fact, 
and with thatin his possession, perhaps remov- 
ing into one of your distant States or Territo- 
ries, a stranger in a strange land, he is required 
one month before he makes his application to 
become a citizen by naturalization to describe 
himself particularly, his “age, height, com- 
plexion, color of hair, color of eyes; and any 


other distinguishing fact.” One month before 
he obtains naturalization, although he may live 
three or four hundred miles from a court, in a 
thinly and sparsely-populated country where 
railroads do not exist, neis obliged to send, by 
some means or other, this particular descrip- 
tion of himself, and is then to go with his wit- 
nesses and present his certificate of application 
preliminary to naturalization, 

This is vexatious and oppressive, and obvi- 
ously designed to prevent naturalization and 
an increase in number of American citizens. 
[ venture to say there is not one foreigner in 
a hundred, not one in two hundred—I had 
almost said in five hundred—who could com- 
ply literally with this law if he were located in 
some remote section of the country. lt would 
be impossible for him to do it. It would be 
incumbent upon every man who applied for 
naturalization to employ counsel. it would 
require this law to be upon the desk of the 
counsel. He would have to examine it line 
by line and word by word to enable him as an 
attorney to comply with its requisitions. 

But that is not all. After the party reaches 
the place of the session of the court, if any 
objection is made to his naturalization, if any 
caveat shall be filed, the judge is authorized to 
postpone the case from time to time. The 
party is to pay his own expenses, the expenses 
of his witnesses, traveling expenses, hotel 


| expenses, and to wait upon the dilatory pro- 


ceedings of the court if they are busy or choose 
to postpone the case to any future period. 

But that is not all. By the third section of 
this amendment, if any allegation of fraud is 
made against a man who applies for natural- 
ization, if any one, it does not matter who, 
shall make an affidavit that he believes—the 
affidavit is only as to bis belief—that some 
fraud has been perpetrated in some way, the 
case is to be set down for a hearing. 


And any attorney at law shall be permitted to 
cross-examine any applicant or his witnesses, and 
a ater counter evidence conformably to the rules 
of law. 


Not the register in bankruptcy, not the dis- 


| trict attorney of the United States, but any 


attorney at law, it matters not who he is, how 
young, inefficient, or by whom employed he 
may attend, examine and cross-examine any 
witness in reference to the subject of natural- 
ization. The section further provides: 

Fhe notice of application provided for in sec- 


| tion two shall be produced to the court or commis- 


sioner in each case, and the court or commissioner 
shall require satisfactory evidence that the appli- 
cantis the same person named in the notice, and the 
same who made the declaration of intention stated 
in the said notice. 


Now, whatsatisfactory evidence can be given 
of the identity of a man? How is he to prove 
that he who is now making his application to 
become a naturalized citizen is the identical 
person who made an application five years 
before? After making his application on his 
arrival, perhaps in the first court held in the 
port of hisarrival, he removed West and looked 
for a home in some distant portion of the coun- 
try. There he settles among strangers and 
remains. He has in his possession the certifi- 
cate of his intention to become a citizen, with 
a particular description of his person, with the 
seal of the court, under the hand of the clerk, 
certifying that he has complied with the law; 
and yet when he presents that certificate, he is 


‘reqnired to bring evidence that he is the iden- 


tical person. What sort of evidence could a 
man in those circumstances produce other than 
the written evidence of which I have spoken? 
It might be impossible for him to bring any 
other than that which is contained in the paper. 
There are bis age, his nativity, cecupation, and 
nationality ; the time of his leaving his native 
country and of his arrival here and the evi- 
dence of his having taken the oath are in the 
certificate in his possession. That is all which 
has ever been required, all that ever should be 
required; but in addition to this he isto prove 
that he is the identical person. That is to re- 
quire in most cases an impossibility. It would 


| tion. 


| sioner and reéxamined. 


be impossible to prove any such fact except 
upon the evidence contained in the paper which 
he produces to the court. 

Then this section requires further that proof 
shall be furnished ‘*that such applicant had 
resided in the United States for four years and 
six months, and in the said State or Territory 
for one year as aforesaid, the personal descrip- 
tion of the applicant in full, as set forth in his 
notice of application, and the fact that the said 
applicant has satisfied the court or commis- 
sioner.’ It would be impracticable in many 


| cases to furnish such proof, considering the 


migratory character of these people. They 
chauge their residence. If one parcel of land 
does not suit they seek another. After settling 
in one place, if they hear of a better situation, 
or better or cheaper lands in another, they 
change from time to time and from place to 
place to better their condition. How, then, 
could it be possible for them to bring witnesses 
to prove that they had resided four years and 
six months in the United States? I cannot 
but suppose that the object of requiring this 


| proof isto obstruct and prevent naturalization, 


The fourth section of the amendinent reported 
by the Committee on the Judiciary requires— 

That the declaration of intention to become a citi- 
zen required by law shall be made and filed for one 
year and six months before the making of the appli- 
cation of any alien to be naturalized; but the adju- 
dication admitting any alien to the rights of citizen- 
ship shall be wade and entered on record, and the cer- 
tificate of naturalization founded thereon shall have 
been issucd for six months before such adjudication 
or certificate shall be effective, 

This provides that after a man shall be nat- 
uralized, after he shall have satisfied the court 
that he has honestly and fairly complied with 
every provision of the law, after the oath of 
naturalization has bees administered, after the 
certificate of naturalization has been given to 
him, that that certificate shall not be effective 
for six months from its date. After he has 
complied with the law, after he has become a 
naturalized citizen and taken the requisite 
oath, this section declares that he shall not be 
a citizen for six months thereafter! Isit pos- 
sible that the Congress of the United States 
can be asked to postpone the citizenship of a 
man who has honestly complied with your law, 
and to declare thatit shall not be effective? 
It may be that the party cannot purchase and 
hold Jand in the State where he resides. We 
all know that in many of the States aliens can- 
not purchase or hold real estate. There must 
be some legislation to enable him to do so. 

But perhaps the most extraordinary provis- 
ion of this bill is to be found in the sixth sec- 
It read as follows: 


That every certificate of naturalization issued 
since July 4, 1868, and prior to the. date hereof, in 
any city whose population exceeds one hundred 
thousand, shall not be evidence of naturalization 


| unless presented by the person named therein to 


the said court or commissioner of the district where 
the said person therein named resides; and the 
court, if satisfied on examination of the person so 
presenting sid certificate, or by other evidence, that 
the same is genuine and has been obtained without 
fraud, shall indorse thereon the word “approved,” 
and place the seal and signature of the court or the 
signature of the commissioner, as the case may he, 
thereunder. 


This section declares that no certificate of 
naturalization granted since July 4, 1868, in 
any city whose population exceeds one hun- 
dred thousand shall be evidence of naturaliza- 
tion unless presented to a court or commis- 
i This is one of the 
most extraordinary provisions that I have ever 
read. ‘The idea that the naturalization certif- 
icate of a man who has been in the conntry for 
five years, who declared his intention to be- 
come a citizen, who has been five years aresi- 
dent and two years a citizen, shall not be evi- 
dence of his citizenship is certainly a very 
strange and novel one. Suppose that individ- 


| ual had purchased real estate since he became 


naturalized in a State whose laws prohibited 
aliens from holding such estate, and only al- 
lowed it to citizens cither native or naturalized. 
Having made the purchase, contracted debts, 
and créated liens upon that estate, either by 
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mortgage or judgment, power is here given to 
the court to set aside the judgment of the 
court which granted the certificate of natural- 
ization; and not only is the court empowered 
to do it, but one of these commissioners in 
bankruptcy is authorized by this bill to set 
aside the solemn judgment of a court under 
which deeds and mortgages have been exe- 
cuted. This would be an interference with 
contracts; it would vitally impair them and be 
an intervention in the business affairs of life. 
But it further says: 


And any certificate of naturalization issued since 
July 4, 1868, and prior to the passage of this act, may 
be presented by the person named therein to the said 
court or commissioner of the district in which he 
resides; and the said court or commissioner shall, on 
examination of the person named in said certificate, 
oron other ovidence, adjudge and determine whether 
the said certificate is genuine and obtained without 
fraud; and if the said certificate be found so to be, 
then it shall be indorsed “*approved;” and if found 
not to be genuine, or to have been obtained by fraud 
or unlawfully, then it shall be indorsed “rejected,” 
and be retained by the said court or commissioner. 


It only attempts to deal with certificates of 
naturalization alleged to be fraudulent, but it 
deals with all, whether they be fraudulent or 
genuine, whether a man be honest or dishon- 
est. Though he may be as honest as any indi- 
vidual in the community; though he may be 
as good a citizen as any in the community; 
though he may have performed every duty 
which the law, good neighborhood, and good 
citizenship required of him; though he may 
be moral and intellectual, and an ornament to 
the society in which he lives; yet having been 
born on foreign soil and having fairly and 
legitimately obtained his certificate of natural- 
ization, he is to be called up, and his certificate 
of naturalization, because it was obtained since 
July 4, 1868, is pronounced invalid; it is to 
have no effect in law or in equity, in court or 
out of court; at the election polls or at any 
other place, unless, though he may be hun- 
dreds of miles distant, he takes that certificate 
and goes to a court and asks it or one of these 
petty commissioners of bankruptcy to examine 
it and decide whether he thinks it is genuine. 
Unless he does that. his certificate of natural- 
ization is pronounced to; be ineffective under 
the provisions of this act. And let me say 
there is no limitation here. A man may hold 
his certificate for twenty years ; he may holdit 
for any period of time; and if anybody can be 
found in any State to make an affidavit against 
him only as to belief, he may be called, how- 
ever inconvenient it may be, before one of 
these commissioners substituted for a State 
court, and that commissioner is to have the 
power to reject that certificate, to indorse it 
“ rejected,” and retain it if he pleases. 

The same section provides that if this party 
shall at any time offer his vote, the judges of 
the election may inquire into the validity of his 
certificate of naturalization. It may be a long 
period after its date when he may offer his vote, 
and yet this bill places it in the power of the 
judges of election to inquire into its validity. 

Why, sir, we know that in the States where 
there are registration laws and registration 
officers the judges of the election are bound 
by the return of the registration officers. One 
of the judges takes the registration list, an- 
other receives the tickets, and when a vote is 
offered they look upon the list of registration 
to ascertain if the man’s name is upon it; 
whether he has complied with all the require- 
ments of the law; and if they find his name 
upon that list they are bound to take his vote 
by the laws of the State. But this bill repudi- 
ates State laws, and puts it in the power of the 
judges of election to do what, if there were a 
number of like cases, it would be impracti- 
cable to do. Weall know that these investiga- 
tions, the evidence which is necessary, the 
witnesses which are examined, cannot be gone 
into before the judges of election. It would 
interfere with the regular voting of persons 
entitled to vote. The election districts and the 
precincts of election are measurably arranged 


acdsrding to population) avd there is just time | 


enough without any interruption for the quali- 
fied voters to present their ballots. 

But this section further requires that he shall 
produce the certificate of naturalization, and 
when he producesit if the judge of the election 
thinks it is a valid certificate, and no one 
chooses to contest it, then he is to mark or 
write upon it ‘used.’ Livery time this Amer- 
ican citizen, this man whom you have invited to 
your shores to become a citizen, shall exercise 
the clective franchise and cast a ballot, he has 
to take from his pocket (as the free negro 
was formerly compelled to do his certificate 
of freedom) his certificate of naturalization, 
and then he has to submit to the degradation of 
having to mark on it “used.” However high 
or honorable the man may be, yet he is subject 
to this stigma. Why, sir, could a man feel as 
an American citizen who should be subjected 
to such ignominious treatment? 

But it further provides thatthe judges of the 
election shall retain his certificate of natural- 
ization for ten days. However distant he may 
reside, in ten days he will have to make a trip 
to the judge of the clec&on to obtain his cer- 
tificate in order that he may be entitled to 
vote at the next election. . 

The seventh section provides— 

That the children of persons duly naturalized 
under the laws of the United States, being under the 
ago of twenty-one years. at the tine when the father 
or mother were or shal) be so naturalized, shall, if 
dwelling in the Umted States at the time of such 
naturalization, be considered as citizens thereof. 

Now, sir, there are children under the age 
of twenty-one years. The parent becomes 
naturalized. These children arrive at age. 
They purchase property; they engage in the 
usual avocations of life; and yet after all this, 
the father’s naturalization papers may be inves- 
tigated and he declared not to be anaturalized 
citizen by a dignitary called a commissioner, 
What, then, is the condition of the children; 
are they to be unnaturalized? They are either 
naturalized or they are not naturalized. They 
may have exercised the right of suffrage; and 
yet, with this power in this court and the com- 
missioner to annul the certificate of natural- 
ization, the children are to be turned adrift 
and pronounced not to be American citizens 
if the commissioner shall choose to write upon 
the certificate of the parent ‘‘ rejected.” 

The eighth section declares— 

That whenever the district attorney in any district 
shall be informed in and by the afidavit of a eredi- 
ble person, setting forth tho grounds of the belief of 
the affiant, that some person therein named has in 
his or her possession or power acertificate of natu- 
ralization, or a paper purporting to be evidence that 
such person, or any person, has been admitted a citi- 
zen of the United States, and purporting also to have 
beon issued by some commissioner or court, State or 
national, holding his or its sessions within the judi- 
cial district for which such attorney acts, and that he 
verily believes that such certificate was knowingly 
procured or obtained contrary to the true intent and 
meaning of the laws existing at the date thereof, or 
that the same is false, forged, or counterfeit, it shall 
be his duty to apply to one of the courts of the United 
States for such district for an order on the party 
holding such certificate or paper to appear before 
said court on some convenient day, to be named by 
the judge thereof, and produce such certificate or 
evidence of naturalization and lodge the s with 
the clerk, and to show cause why such cer‘ificate or 
other paper should not be adjudicated false, forged, 
fraudulent, or counterfeit. 

_ If the party fail to appear he is to be ad- 
judged guilty of contempt, and may be con- 
fined and imprisoned, at the discretion of the 
judge. A man who may have been natural- 
ized for any period of time may upon the oath 
of any one, however degraded, who only ex- 
presses his belief, be called up by an order of 
the judge, under the suggestion of the district 
attorney, and if he fail to appear may be pun- 
ished by fine and imprisonment ! 

But it provides further that the district attor- 
ney may go into an examination, if the certifi- 
cate be lost or destroyed, as to whether the 
original certificate was genuine or not. It does 
not provide that the man shall be present ; bat 
it provides for his punishment if he fails to 
appear. If his certificate be lost or destroyed, 
this section authorizes the district attorney tö 


go into any sort of evidence he may please to 
prove that the original certificate was not valid 
or genuine; andthen having done this, the case 
is to be returned to the court, and the judge 
is to determine the certificate to be invalid 
or valid, as he may see fit. If the judge be 
engaged in his term, if he has other business 
to perform, he may commit this important duty 
to the commissioner to-determine the validity 
of the certificate. This commissioner is in- 
vested all through the bill with the power to 
determine upon the validity or invalidity, the 
genuineness or falsity of a ceriificate of natu- 
ralization. 

The ninth section I do not materially object 
to, because it provides for the punishment of 
frauds. It is a long section, and b will not 
read it. There is one clause which I think 
should be corrected; and that is on page 
20, line fifty-five, where it reads: 

If any person, without lawful excuse. tho proof 
whereof shall lie on the person accused, shall know- 
ingly have or be possessed of any false, forged. or 
counterfeit. certificate of citizenship, knowing such 
certificate to be false, forged, or counterfeit, &e. 

The clause which I object. to is that com- 
mencing in the fifty-ffti line: “the proof 
whereof shall lie on the person accused.” 
Whenever an accusation is made against, any 
one, he is of course presumed to be innocent. 
The law presumes every one to be innocent 
until his guilt is made manifest. That prin- 
ciple of the law which pervades all the crim- 
inal laws of the country should pervade this, 
as it does the other laws of the United States 
and of the States, that a man’s guilt shall be 
proved, and that it shall not be incumbent 
upon him to prove his innocence, because the 
law assumes 1t. 

But this section throws upon the naturelized 
citizen the onus of proving his innocence, when 
itought to be thrown upon the party who makes 
the accusation. Supposea man, when he was 
about to take a voyage, or to leave home on 
business, or to take a trip to his original home, 
were to leave his certificate of naturalization 
with another party. How could the party with 
whom it was deposited prove the character of 
his possession when he is charged criminally 
with having a forged paper in his possession ? 
It would be impossible for him to prove a neg- 
ative. The proof should be affirmative on the 
part of those who make the allegation. Ifthe 
words ‘‘ the proof whereof shall lie on the per- 
son accused,” in the fifty-fifth and fifty-sixth 
lines, were stricken out, I do not know that I 
should have any serious objection to this sec- 
tion, because it is intended.to prevent and 
punish frauds, and I would go as far as any 
one, reasonably and properly, to effect that 
purpose. 

But, Mr. President, I have detained the Sen- 
ate longer than I anticipated. My object was 
to analyze as well as I could, in a cursory 
manner, the bill which came from the House 
of Representatives and the amendment pro- 
posed by the Committee on the Judiciary of 
the Senate. I know nothing about frauds per- 
petrated in any of the cities; but I do know 
that the losing party in elections are very prone 
to charge the victorious ove with fraud. {b 
has been so ever since J became a voter.: I 
have frequently heard it declared by the de- 
feated party that they had been cheated out 
of the election. This is a common allegation, 
I know nothing of the facts. I have heard 
nothing of them. But. if there be frauds com- 
mitted in any of the large cities, I assume that 
they are not perpetrated. always on one side. 
Chey are no doubt: committed, if at: all; by 
partisans.on both sides. Men ave influenced 
and prompted by the same motives. ‘hey are 
desirous of the success*of party, and  sonie 
times they may resort to improper means; but 
this feeling and action prevail as much, prob- 
ably in one party as it does in another. “No 
one can say-that they are the Simon Pares” 
and everybody eise is corrupt; Sue 

If there Be iraids committed in the cities, let 
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a special and constitutional act be passed. 
Why. pass a law which is to operate to the 
prejudice and wrong of thousands scattered 
over the extent of our country? Why pass 


this act, which is to operate in every town and | 


village and election district and precinct in the 
whole country, where men pursue their ordi- 
nary avocations, where they are mostly agri- 
culturists, and no frauds are alleged. In the 
country elections there are no frauds worthy 
to be named as such. Occasionally, perhaps 
before registration laws were passed, an indi- 
vidual might vote illegally in the hurry and 
excitement at the polls; but where registration 
exists—and it now exists nearly over the whole 
country—it is impossible, because registration 
officers are never hurried. They act deliber- 
ately and cautiously. They require all the 
necessary proof, and they can adjourn from 
time to time. Why, then, pass such a law, to 
produce embarrassment and difficulty, and, I 
would add, injustice and oppression, because 
frauds are alleged to have been perpetrated in 
one or two cities of the country? If the cities 
require special legislation let there be appro- 
priate legislation to meet their case, if the con- 
stitution will authorize it; butin no event such 
a law as the one before us. 

I think that the House bill accomplishes all 
that a reasonable person could desire. [think 
that a party motive should be eschewed by the 
Senate of the United States, that legislation 
should never look to party, or to party inter- 
ests, or to party results. If there be evils, let 
them be corrected in an appropriate manner. 
Do not, because an evil may be alleged to exist 
in one portion of the country, pass a law that 
is to injuriously affect tens of thousands of 
honest and industrious men. 

I hope that the Senator from Missouri [ Mr. 
Drake] may be mistaken in his prediction of 
a civil war, I hope the person does not now 
exist who will live to see another civil war. 
have no idea that the result of an election in 
the city of New York could, as the Senator 
from Missouri apprehends, produce such a 
calamity. But he says he anticipates it, and 
when an election there shall determine the 
election of a President, that the nation will 
rise as one man against it, and we shall have a 
civil war. Why, sir,ifthe nation were to rise 
as one man it would have no opponents, no 
competition, and there could be no such result 
unless it made war upon itself, 

But, Mr. President, apologizing for the time 
I have consumed, I leave the matter in the 
hands of those who are more able to discuss it 
than myself. 

The VICE PRESIDENT. The question is 
on the amendment of the Senator from Mis- 
souri { Mr. Draxe] to the amendment pro- 
posed by the Committee on the Judiciary. 

Mr. BAYARD. Let that amendment be 
reported. 

The VICE PRESIDENT. It is to strike 
out the first five sections of the amendment of 
‘the Committee on the Judiciary and insert 
five other sections which will be read. 

The Chief Clerk read the proposed amend- 
ment. 


Mr. BAYARD. Are these five sections just 


read to be simply added to the bill, or do they | 


take the place of other sections? 


Mr. DRAKE. They are to take the place of | 


the first five sections of the substitute reported 
by the Committee on the Judiciary. 

Mr. BAYARD addressed the Senate in 
remarks which are published in the Appendix. 

Mr. FOWLER. 
Senator from Delaware, [rise to inquire if there 
is any provision for a meeting to-night? 

The VICEPRESIDENT. No evening ses- 
sion has been ordered. 

Mr. FOWLER. 
ate adjourn. 

Mr. CONKLING. I ask the Senator to 
withdraw that motion for a moment tbat 1 may 
make a suggestion., 


Mr. FOWLER. Very well. 


With the permission of the | 


Then I move thatthe Sen- | 


| The VICE PRESIDENT. 
i| ator from Delaware yield? 

Mr. BAYARD. Yes, sir. 

Mr. CONKLING. As I mentioned this 
morning, I intended to ask and I have asked the 
friends of this measure to remain here with a 
view to final action to-day ; and as far as I have 
assurance on that subject the friends of the 
measure are willing to do so, although it may 
involve the inconvenience of a long night ses- 
sion. Now, I suggest to those who are opposed 
to this bill that we may consult the convenience 
of all and save the rights of everybody by 
agreeing to take the vote on Monday at an hour 
to be fixed, and taking a recess at this time till 
seven o’clock, or half past seven, to the end 
that debate may proceed this evening. 

Everybody will see that I make the suggestion 
merely as a matter of personal convenience to 
members of the body. If there be a majority 
here in favor of the bill, of course that majority 
has the power to resist an adjournment, and to 
stay here on this hot night until a vote be 
reached. It would be uncandid not to admit 
that that would be quite as inconvenient to us 
as to those who antagonize the bill. There- 
fore I suggest that the convenience of ali may 
be subserved, and everybody permitted to get 
his dinner and come back for an evening ses- 
sion, the vote to be taken at an hour on Mon- 
day which I will indicate myself, if that is 
agreeable, or somebody else may indicate. 

The VICE PRESIDENT. Senators have 
heard the suggestion of the Senator from New 
York. It is not definite as to the hour on Mon- 
day. Is there objection to it? 

Mr. CASSERLY. I do not think, I may be 
allowed to remark, that it is definite upon any- 
thing except that he has a majority at his back 
that will enable him to do anything that he 
requires. 

Mr. CONKLING. Now, Mr. President, I 
think the honorable Senator from California 
has not met the suggestion I made quite in the 
spirit in which I made it. I ask him to hear 
me while I state it again. I have no wish or 
purpose touching this bill excepting that it is 
animportant measurein my charge, which every- 
body sees must be considered presently if it is to 
be considered at all finally, at this session. 
Senators will understand, without my referring 
specifically to measures, that in executive ses- 
sion and in législative session there are matters 
which, beginning at once next week, will be quite 
likely to absorb the whole week, despite this 
measure. Now I desire only to discharge my 
duty. If there be a majority of the Senate in 
favor of the bill, I want the votes of the major- 
ity of the Senate upon the final passage of the 
measure before it is too late; that isall. It 
so happens that that record must be made to- 
day, before we adjourn until Monday, or not 
at all, as far as we can foresee. Hence, the 
only problem to be solved is one of personal 
convenience. Now, I suggest to gentlemen on 
the other side who wish further to debate this 
measure, that we may just as well be per- 
mitted to go and get our dinners and come 
back and bave it debated during the same 
hours that it would be debated if we sit here, 
| and then have an understanding by which at a 
certain time the vote is to be taken, in lieu of 
an attempt to weary out each other by vying 
with each other in the very poor feat of per- 
sonal endnrance, of the power to remain here 
asa matter of bodily fatigue, to reach a vote 
upon the bill. I think my friend from Dela- 


Does the Sen- 


temper in which it is made, and not say, as the 
|| Senator from California did, that I merely rose 
| and all that. 
any majority to be found in the Senate in favor 
of the bul. 

Mr. CASSERLY. 


If the Senator from Del- 


| the statement of the Senator trom New York; 


aware will allow me, Í said that that was the | 
only thing we could definitely understand from 3; 


member that until within.a few days ago of this 
week we had not the pleasure of meeting the 
Senator in this body in council or in debate for 
a long period. The minority on this floor, 
however, were here during the long absence 
of the Senator from New York, sitting all day 
every day, and a great part of the night every 
alternate night during the week, the minority 
of course being constantly upon their posts, 
necessarily, from the nature of the case.. Dur- 
ing last night and the night before we were 
here, on Thursday night until midnight, and 
last night until quite a late hour; and when 
the Senator proposes to have another session 
this evening, he proposes something than which 
there can be nothing worse in point of phys- 
ical inconvenience for the members of’ the 
minority. 

Mr. CONKLING. Would it not be worse 
to hold on now, without any intermission, and 
sit during the night? 

Mr. POMEROY. Let me suggest that we 
have an agreement to vote on Monday, and 
not have any session to-night. 

Mr. CONKLING. That would be still 
better. 

Mr. POMEROY. I am sure no one wants 
a session to-night if it can be avoided. 

Mr. CASSERLY. Ifthe Senator from New 
York had been here he could have forwarded 
his bill. Ido not say that as a censure upon 
him, but as a reason 

Mr. CONKLING. I ask my honorable 
friend to allow me to say this 

Mr. CASSERLY. No; I want the Senator 
from New York to permit me to finish a sen- 
tence; he will agree to that, of course. Ido 
not say that as a censure of the Senator from 
New York, but as a reason why he should 
have some consideration for the reluctance of 
those of us who were here and went through 
the fatigues of these extraordinary sessions, to 
incur more annoyance and inconvenience of 
that kind, merely because the Senator from 
New York is in a hurry to get his bill through 
now. 

Mr. CONKLING. Mr. President—— 

The VICE PRESIDENT. Does the Senator 
from Delaware yield to the Senator from New 
York? 

Mr. CONKLING. A single suggestion. 

Mr. BAYARD. I yield, certainly. 

Mr. CONKLING. The honorable Senator 
from California, with a discourtesy which is 
not usual with him, for some reason or other, 
has twice called specific attention to the fact 
that I have been absent recently. from this 
body. I simply remind that honorable Sen- 
ator that I was absent in consequence of the 
appointment of the Presiding Officer of this 
body upon a mission constituted by one of the 
statutes of the United States. I went upon 
that errand, and returned before that errand 
was completed. So much for that; I pass 
ib by. 

I was not here for several days, I admit ; 
but if I had been here 1 will say to the honor- 
able Senator from California that [ should not 


ware will at least treat the suggestion in the | t £ 
i that with an evening session this evening, or 
| without an evening session, as far as | have 
| to announce that I had a majority at my back, |, 
I do not know even that thereis ; 
li of gentlemen on the other side, giving them 


have wasted as persistently any hour in the 
day, and particularly the morning hour, with 
very miscellaneous objections to all sorts of 
bills—I should not, I say, have done that to 
the extent to which some other Senators have 
indulged in the practice which I indicate. 
Now, sir, coming back to the suggestion 
which I rose to make’in the first place, | wish 
to say, giving it any form which may be deemed 
desirable on the other side of the Chamber, 


the power 1 will give such conduct to this 
measure as will adapt itself to the convenience 


all the opportunity for debate of which the 


i time admits. If we can come to no such under- 


standing, then we must simply hold out with 
such chance and opportunity of a vote as the 
i night and the power of endurance hold ont. 


|i and I beg the Senator from New York to re- |! It js not because | am ina hurry about this 
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bill at all, but itis because the occasion says 
that it must be acted upon now, or not at all. 
Mr. SUMNER. 
Senator whether he has taken into considera- 
tion the fact that this is Saturday, and at twelve 
o'clock will be Sunday ? 
Mr. CONKLING. Ihave, and also that in 


parliamentary calendars there is no Sunday. | 


Í have sat as the Senator has—I have seen him 
sit—in this Chamber when Sunday was oblit- 
erated not only by a session, but it never ap- 
peared in the parliamentary Journal. Lt was 
all Saturday until Monday morning. 

Mr. SUMNER. That was the last day of 
the session. 

Mr CONKLING. It was more than once, 
I remind the Senator. 

Mr. SUMNER. I remember an instance 
where. on a bill of an important character, 
there was an adjournment between eleven and 
twelve o'clock, just as we approached twelve 
o'clock. 

Mr. STEWART.. On the fifteenth amend- 
meut bill we got a vote along about eight 
o'clock in the morning. 

Mr. CONKLING. I have satin the House 
for sixty hours of continuous session. 

Mr. FOWLER. Mr. President 

Mr. STOCKTON. I believe the Senator 
from Delaware is entitled to the floor. 

The VICE PRESIDENT. TheSenator from 
Delaware is entitled to the floor ; butthe Chair 
understood him to yield to the Senator from 
Tennessee. 

Mr. BAYARD. Yes, sir. 

Mr. FOWLER. labruptly gotthe floor from 
the Senator from Delaware in the expectation, 
of course, that the Senate would adjourn at the 
present time, or at least provide for a night 
session. J am well aware that this bill canuot 
be properly discussed now. I do not care 
from what section of the country individuals 
mauy come, or what party they may belong 
to, this bill is of such great consequence to 
Senators from every section of the country that 
they will necessarily want to discuss it thor- 
oughly, It cannot be denied that different 
sections of the country oceupy different posi- 
tions altogether in reference to the provisions 
of this bill, What would be politie and alto- 
gether proper and necessary in one section 
would not at all suit the circumstances of other 
sections of the country. T therefore think we 
ought to discuss the bill with some deliberation. 


If the Senate wish to meet to-vight, I am will- || 


ing to do so; but atany rate, I think at the 
present time we ought to adjourn or take a 
recess, that we may have our dinners and dis- 
cuss the bill properly. 

Mr. POMEROY. I understand—— 

The VICEPRESIDENT. The Senatorfrom 
Delaware is entitled to the floor. 

Mr. POMEROY. With the leave of the 
Senator from Delaware, I think I may say, Í 
am sure I can say, that there is no disposition 
to sit here to-night. I have been urging night 
sessions all the week, but now Lam tired of 
them. Suppose we agree now that we will 
take the vote sometime on Monday. Let Sen- 
ators on the other side fix the hour. 

Mr. BAYARD. I should like to say one 
word. There was a suggestion of physical en- 
durance, or something of the kind, thrown out 
by the Senator from New York on this subject. 
Now, I consider that that was unnecessary, 
certainly so far as I was concerned. I came 
here this morning and attended to my duties 
in the Committee on Finance, even after the 
Senate had met, during the morning hour. 
Then came up this bill, upon which apparently 
the Senate wag about to vote; a bill of the 
greatest gravity; a bill that I should feel my- 
self utterly derelict in my duty if Idid not 
oppose as best I might. ` What was that oppo- 
sition? It was a fair, open, thoroughly sen- 
atorial opposition. I have had no idea of 
defeating this measure by delay. It would have 
been absurd for me to suppose it. We have 
nvither the dispbsition nor the power to cm- 


t 
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I should like to ask the } 


pete with you upon this question of physical 
endurance. There was no remark, no idea 
further from my mind than defeating this bill 
by talking upon it at length. 

Tam well aware that my remarks have very 
little influence with the gentlemen who differ 
with me in political views in this Chamber. | 
have had good proof of it in talking to empty 


desks here; but they must know, as L know, į 
that they cannot be the guardians of my sense į 


of duty; and when I do speak it is not to them ; 
it is for myself and for those whose doctrines 
I represent. I trust that while my acquaint- 
ance with them personally is perhaps of a very 
slight character, and of short duration, yet 
they will some day find that I never do a thing 
indirectly ; and that if I do mean to oppose a 
bill by long debate I will say so. 

There has been nothing in the remarks that 
I have submitted to the Senate which justified 
the insinuation of the Senator from New York 
that I was disposed to make this question a 
question of physical endurance. He threw 
that matter in; and so far as I am the person 
whose debate was interrupted at this time, I 
merely mean to say that there was no justifi- 
eation for it. : 

I simply desire to speak fairly and fully upon 
this bill. I only regret that I am speaking with 
so little effect upon those whose votes, perhaps, 
I should like to influence, but whose votes I 
am hopeless of influencing. Certainly it would 
not be right to pass this bill without fair debate. 
If you propose, by virtue of your superior num- 
ber of votes, to compel the minority to go on 
and debate it to-night, you have it in your power 
to do so; and then if the question of physical 
endurance is made, you make it, not we. You 
would compel us do one of two things : either 
to forsake vur duty here as members of this 
body, or yield to the idea that eventually we 
must be overcome, because our bodies will 
be worn out. 1 should myself be glad if the 
Senate were now to adjourn. - i 

Mr. POMEROY. Can there be an under- 
standing that this vote can be taken on Mon- 

ay? 
Mr. THURMAN. Mr. President— 

The VICK PRESIDENT. Does the Senator 
from Delaware surrender the floor? If he does, 
the Senator from Ohio is recognized. 

Mr. POMEROY. I should like to inguire 
whether we cannot have an understanding that 
the vote be taken on this bill on Monday? 

The VICE PRESIDENT. The Chair does 
not yet understand from the Senator from Del- 
aware whether he still retains the floor. If 
he does not, the Senator from Ohio is rec- 
ognized. 

Mr. BAYARD. 
from Ohio. 

Mr. THURMAN. Mr. President, I have 
spoken dea Ga in this body since I have 
held a seat here ; but no one can truthfully say 
that I have ever occupied one moment of time 
merely for the purpose of delaying a measure, 
however much I might be opposed to it. 
suppose no one would be unfair enough to say 
that this measure, this most extraordinary 
measure, brought in here, as I have already 
twice hefore said, eighty-one years after this 
Government was inaugurated, ought not to be 
fully discussed. A bill so voluminous, con- 
taining so many novel provisions, containing 


I will yield to my friend 


so many important provisions, reversing the | 


whole course of the Government upon this 
subject—no one will say that it is a waste of 
time, or that it is factious to debate such a bill. 

Then, as to the time for debating it, I confess 
I am surprised to hear it suggested that this 
measure is to be debated in a very few hours 
and put off as if it were some ordinary appro- 
priation bill, about which there could. be no 
contest. I know that the session is running to 
a close, and I am anxious that we shall adjourn 
ou the 15th of July, and I am willing to do any- 
thing that is reasonable to facilitate business 3 
but at the same time I am not willing to forego 
the discussivu of such a measure ay this. 


i 
1 


Now, as to the proposition to take the vote 
on Monday, we all know that by unanimous 
consent the bill to redace taxation is tobe the 
unfinished business on Monday. That will 
come up at twelve o’clock. `; 

Mr. STEWART. One o'clock. 

Mr. THURMAN. No; at twelve o'clock, 
for we meet. ut eleven o'clock on Monday, and 
the morning hour will end at twelve. I ask 
the Chair if I am not right. i 

The VICEPRESIDENT. . The Senate will 
meet at eleven o'clock on Monday, and the 
morning bour will close at twelve o'clock. 

Mr. THURMAN. Wemeetateleven o'clock 
on Monday, and the morning hour will expire 
at twelve o'clock. Then comes up the bill to 
reduce taxation, and the chairman of the Com- 
mittee on Finance notified us this very day 
that he will not give way for anything on Mon- 
day, and we all know that bill must take up 
the whole of Monday. Then there is another 
thing that immediately follows after that, as 
we know, in executive session, a subject that 
I only need toallude to. I suppose Senators, 
at least those who are in favor of the measure 
to which I allude, are not disposed to put that 
aside even for this naturalization bill. 

Where, then, is the propriety of asking us to 
iake a vote on Monday, and come here and 
debate this measure to-night, after we have 
sat four nights this week already until nearly 
midnight? No, Senators of the majority, give 
us one fair day next week, under God’s sun- 
light, to debate this bill, and we will submit to 
vote at the end of that day; but do not ask us 
to vote on it on Monday; give us Tuesday; 
let us debate this bill fairly on Tuesday; and 
at the end of Tuesday we will agree that you 
may take your vote. 

Mr. WILSON. I hope the Senate will agres 
to that proposition to take a day to debate this 
question—any day most convenient next week, 
hig is a very important question, and I think 
that is a fair proposition. 

Mr. POMEROY. Say four o'clock on Tues- 


day. 

Mr. CONKLING. What day does the Sen- 
ator from Massachusetts propose? 

Mr. WILSON. Monday, or Tuesday, or 
Wednesday. 

Mr. THURMAN. I do not care whether it 
is Tuesday or Wednesday. 

Mr. CONKLING. We cannot get any one 
of those days. 

Mr. WILSON. Senators on the other side 
say they will take the day that:is most conven- 
lent. 

Mr. THURMAN. Any day that is most 
couvenient to the Senate. > 

Mr. WILSON. J think that is a fair prop- 
osition, and we ought to yicld to it. 

Mr. STEWART. That involves an exten- 
sion of the session. 

Mr. WILSON. It is only for one day, and 
it will be useless to attempt to press this bill 
to-night. 

Mr. MORTON. There are two previous 
orders for Monday, as we all understand. I 
object, for one, to having both those orders 
set aside this afternoon by an understandisg 
in a very thin Senate like this, 

The VICE PRESIDENT. The Senator from 
Indiana objects to the various propositions that 
have been made, and the Senator from Dela- 
ware is entitled to the floor. 

Mr. FOWLER, I now renewmy motion to 
adjourn. 

Mr. CONKLING. I hope not. 
do now is to-hold on. 

The motion to adjourn was not agreed to; 
there being, on-a division—ayes 15, noes 26. 

Mr. SPENCER. 1 hope some arrangement 
will be made by which this vote can be- taken 
on Monday or Tuesday. 

The. VICE PRESIDENT. .The Senator 
from Delaware is entitled to the floor... -_ 

Mr. SPENCER... Lhope the Senator from 
Indiana will withdraw his. objection to ` the 
arrangement. wi? a : 


All we can 
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Mr. FOWLER. I move that next Tuesday | 
be appointed for the discussion and decision | 
of this bill. j 

The VICE PRESIDENT. That will require 
unanimous consent. The Senator from Ten- 
nessee asks unanimous consent that Tuesday, 
after the morning hour, may be set apart for 
the consideration of this bill. 

Mr. CONKLING. Itry as hard as I can to 
hear; bat with so many gentlemen talking I 
do not hear what the Chair says or what the 
Senator from Tennessee says. 

The VICE PRESIDENT. The Senator from 
Tennessee suggests that Tuesday next be set 
apart by unanimous consent for the consider- 
ation of this bill. The Chair did not under- 
stand him to fix any precise time when the vote 
should be taken. 

Mr. BAYARD. Any time in the afternoon. ; 

Mr. CORBETT. Five o’clock. 

Mr. CONKLING. What is the proposition? 

Mr. FOWLER. To set apart Tuesday for 
the consideration of this bill, and to take the 
vote at five o’clock, at any rate. 

Mr. MORTON. {think that would interfere 
with what we understand to be the important 
arrangements of the Senate. 

The VICE PRESIDENT. The Senator from 
Indiana objects. 

Mr. MORTON Let me make a suggestion 
to my friend from New York, There is busi- 
ness before the Senate that will probably take 
the most of next week, as has been said here 
within a few minutes. Let us have an under- | 
standing that on vext Friday or next Saturday, 
one week from this time, we shall take up this 
bill at twelve o'clock, by unanimous consent, 
and dispose of it. t 

Mr. THURMAN. T agree to that. 

Mr. STEWART. And vote at what hour ? 

Mr. THURMAN. At five o'clock. 

Mr. MORTON. Ido not say that we shall 
act at once, but that we shall take it up then 
and debate it. 

Mr. CONKLING. ‘That is what I was wait- 
ing to hear. Everybody willsee that that isa 
proposition to postpone the present status for 
one week, and when that week has expired we 
shall be precisely where we are now. Ihave 
no choice of the day, so that it be not so late 
as to jeopard the ultimate fate of the meas- 
ure; but if we are to postpone this bill, let us, 
as the Senator from Tennessee suggested, fix 
a time when its cousideration. shall end, and 
not merely a time when it shall begin. Now, 
if we can have an understanding that on this 
day week, after the morning hour, this meas- 
ure sball be taken up, aud that a vote shall be 
taken at, say, four o'clock or half past four 
o'clock or five o'clock 

Mr. MORTON. Say five o'clock. 

Mr. CONKLING. “fhe Senator from In- | 
diana says five o'clock. Very well; let it be 
five o'clock. If we could have that under- 
standing I should not feel at liberty to object. 


{i 


The VICE PRESIDENT. The Chair will | 
suggest to the Senator from New York that he i 
might propose to take up this bill at half past | 
eleven o'clock, as the morning business will }; 
probably he over by that time. : 

Mr. STEWART. 
morning hour. 

Mr. CONKLING. Then I make this prop- 
osition, under the suggestion of the Chair: || 
that this day week, at twelve o'clock, as the | 
Senator from Nevada prefers that to haif past || 
eleven, we take up this bill, and that not later 
than five o'clock the Senate will vote upou the 
bill and all amendments then pending. 

Mr. THURMAN. lL agree to that. 

Mr. CONKLING. Is there any objection 
vo that? 

The VICE PRESIDENT. 
objection to that proposition ? 

Mr. THURMAN. You give us until five 


Oh, no; let us have the i 


Ts there any 


o’ 


not later than five o'clock, 


i thereby, 
i 
i 


clock? i! 
Mr. CONKLING. If you want it. Isay, 


ths VICE PRESIDENT. 


no objection. [A pause.] No Senator has 
objected. There is no objection. The Senator 
from Tennessee renews his motion to adjourn. 
This has been ordered by unanimous consent: 
this bill will come up at twelve o'clock on 
Saturday next, and the Senate will proceed to 
vote at five o'clock on that day. The question 
is on the motion to adjourn. 

The motion was agreed to; and the Senate 
adjourned. 


HOUSE OF REPRESENTATIVES. 
SATURDAY, June 25, 1870. 


The House met at eleven o'clock a. m. 
Prayer by the Chaplain, Rev. J. G. Burien. 
The Journal of yesterday was read and 
approved. 
BANKRUPTCY ACT AMENDMENT. 


Mr. POLAND submitted the following re- 
port: 


The committee of conference on the disagreeing 
votes of the two Houses on the amendment of the 
Senate to the bill of the House (H. R. No, 386) to 
amend an act entitled *'An act to establish a uniform 
system of bankruptcy throughout the United States, 
approved March 2, 1867,” having met, atter full and 
free conference, have agreed to recommend and do 
recommend to their respective Houses as follows: 

hat the Senate recede from its amendment, and 
agree to the second section of the bill, with the fol- 
lowing amendments: 

Section two, strikeout all from the word ‘‘act,” in 
the fourth line, to the word “the,” before the words 
“circuit judge,” in the sixth line. 


Line seven, strike out the word ‘‘to’”’ and in lieu | 


thereof insert “‘may.” 

At the end of the bill add the following: “and 
cause the same to be entered or issued, as the case 
may require, by the clerk of the district court.” 

And that the House agree to the same. 

LUKE P. POLAND, 

T.A SuNCKES. 

JAMS A. JOUNSON, 
Managers on the nart of the House. 

LYMAN TRUMBULL, 

A.G. THURMAN, 

ROSCOL CONKLING, 
Managers on the part of the Senate. 


Mr. HOLMAN. I should like the gentle- 
man from Vermont to explain the effect of this 
report. 

Mr. POLAND. Tt refers to a point of slight 
importance. The second section of the bill, as 
it passed the House, provided in substance 
that the clerk of the district court, in the ab- 
sence of the judge, in case there was a vacancy 
in the district judgeship, or if the judge was 
absent or sick, might issue the preliminary 
orders in a bankruptcy case. This was dis- 
agreed to by the Senate on the ground that it 
was giving the clerk judicial power. We have 
amended it, so that by authority of some other 
judge he may be authorized to do this. 

The report of the committee of conference 
was agreed to. 

Mr. POLAND moved to reconsider the vote 
by which the report of the commitiee of con- 
ference was agreed to; and also moved that the 
motion to reconsider be laid on the table. 

The latter motion was agreed to. 


SHIPS FOR FOREIGN TRADE. 
Mr. CONGER, by unanimous consent, in- 
troduced a bill (H. R. No. 2386) to encourage 
the building of ships for foreign trade, and for 


| other purposes; which was read a first and 


second time, referred to the Committee on 


' Commerce, and ordered to be printed. 


BOUNDARIES OF LAND DISTRICTS. 
Mr. JULIAN. I ask unanimous consent to 


742) to provide for changing the boundaries 
of land districts. I think there will be no objec- 
tion to it. 

The bil was read for information. It an- 
thorizes and empowers the President of the 
United States to change and reéstablish the 


| boundaries of land districts whenever, in his 


opinion, the public interests will be subserved 
without authority to increase the 
number of land offices or land districts. 
There being no objection, the bill was taken 
from the Speaker's table; received its several 


The Chair hears || readings; and was passed. 


ake from the Speaker's table the bill (S. No. | 


i The SPEAKER. 


Mr. JULIAN moved to reconsider the-vote by: 
which the bill was passed ;.and also moved that 
the motion to reconsider be laid on the table. 

The latter motion was agreed to. 


BRITISH STEAMER LABUAN. ` 


On motion of Mr. DAWES, by unanimous 
consent, the bill (S. No. 84) to carry into effect 
the decree of the district court of the United 
States for the southern district of New York 
in the case of the British steamer Labuan, was 
taken from the Speaker’s table, read a first 
and second time, and referred to the Com- 
mittee on Appropriations. 


DIPLOMATIC AND CONSULAR SYSTEM. 


On motion of Mr. ORTH, by unanimous 
consent, the bill (S. No. 676) to amend an act 
entitled “An act to regulate the diplomatic 
and consular system of the United States,” 
passed August 18, 1856, and for other purposes, 
was taken from the Speaker's table, read a 
first and second time, and referred to the Com- 
mittee on Foreign Affairs. 


MIDLAND PACIFIC RAILROAD COMPANY. 


Mr. MORRELL, of Pennsylvania. I ask 
unanimous consent to report back from the 
Committee on the Pacific Railroad, for action 
at the present time, the bill (S. No. 86) grant- 
ing the right of way through the public lands 
to the Midland Pacific Railway Company, and 
for other purposes. 

Mr. PAINE. For what purpose does the 
gentleman propose to report the bill? . 

Mr. MORRELL, of Pennsylvania. To put 
it upon its passage. = * 

Mr. BENJAMIN. TI object to any land- 
grant bill being put on its passage. ` 

Mr. MORRELL, of Pennsylvania. 
nota land-grant biil. Itsimply gives theright 
of way. Lt bas been before the Committee on 
the Pacific Railroad ever since last year. 

Mr. BENJAMIN. I object. - 

HARRIET B. PARKER. 

On motion of Mr. HOLMAN, by unanimous 
consent, the bill (H. R. No. 1669) for the relief 
of Harriet E. Parker, with tbe amendments 
of the Senate thereto, was takeu from the 
Speaker's table. l 

Mr. HOLMAN. I move that the bill and 
amendments be referred to the Committee on 


Commerce. 
Why should a bill for the 


Tt is 


Mr. PAINE. 
relief of an individual be referred to the Com- 
mittee on Commerce ? 

Mr. CONGER. The bill bas already been 
before the Committee on Commerce. , 

The SPEAKER. It was originally reported 
from that committee. 

Mr. Ho.man’s motion was agreed to. 


ORDER OF BUSINESS. 


Mr. DAWES. I move that the rules be sus- 
pended and the House resolve itself into the 
Committee of the Whole on the state of the 
Union on the sundry civil appropriation bill. 

TheSPEAKER. The Chair cannot enter- 
tain that motion at this time, because unani- 
mous consent was given to the Committee on 
Commerce to have one hour to-day after the 
reading of the Journal. 

Mr. DAWES. Not to-day. 

The SPEAKER. Yes; it was to-day. 

Mr. DAWES. Idonotso understand. The 
committee were to have an extra hour. 

The SPEAKER. Saturday was distinctly 
named in the case of the Committee on Com- 
merce. An additional hour was also given to 
the Committee on the Pablic Lands, but the 
day was not named. 

Mr. DAWES. I wish the chair would ex- 
cuse me for asking him to refer to the Journal. 
The Chair will be very 

lad to refer to the Journal. 

Mr. DAWES. I wish to state to the House 
that I have reason to believe that unless we 
can devote this day to the appropriation bill, 


and also Monday, so as to get.it through, it 
| will résalt in an ¢xfttision of the sessioiy. 
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Mr. CULLOM. I would like to inquire of 
the gentleman from Rhode Island [Mr. Dixon] 
whether the extra morning hour which has 
been given to his committee, would not do 
just as well next week, so that we can get this 
appropriation bill through the House and send 
it to the Senate, and thereby avoid an exten- 
sion of the session? 

The SPEAKER. To accommodate busi- 
ness, if it be agreeable to the House, unani- 
mous consent could be given for the Commit- 
tee on Commerce to take the hour allowed 
them on Monday next after the morning hour 
of that day, thus giving the committee an hour 
each day on Monday, Tuesday, and Wednes- 
day next. 

Mr. DAWES. If the Committee on Com- 
merce will take the hour on Tuesday next, I 
think we can get the appropriation bill to the 
Senate on Monday next. That is my only 
object in urging action on the bill to-day. I 
am informed by the chairman of the Committee 
on Appropriations in the other branch of Con- 
gress that this delay would work an extension 
of this session; and I do pray gentlemen not 
to allow that to be done. 

The SPEAKER. Two morning hourscould 
be given to the Committee on Commerce on 
‘Tuesday next, or a morning hour for the com- 
mittee could be given after the regular morn- 
ing hour on Monday next; it would amount to 
the same thing. 

Mr. DAWES. It would amount to the same 
thing, except that action on the appropriation 
bill would be advanced. 

The SPEAKER. MÑ would amount to the 
same thing so far as the Committee on Com- 
merce was concerned, l 

Mr. DAWES. Certainly. 

Mr. FARNSWORTH. 1 would suggest to the 
gentleman from Massachusetts [ Mr. Dawes] 
that it would not forward business auy to hurry 
his appropriation bill over to the Senate; for 
that body has now more business before it than 
it ean attend to. 

Mr. DAWES. This information is given to 
me by thase who seem to know more abaut the 
business of the Senate than I do; perhaps not 
more than is known by the gentleman from 
Ilinois, [Mr. FARNSWORTH. ] 

Mr. JULIAN. We are consuming time now 
which might as well be taken by the Committee 
on Commerce. 

Mr. INGERSOLL. That is so; I call for 
the regular order. ‘ 

Lhe SPHAKUWR, The regular order being 
called for, the hour assigned to the Committee 
on Commerce will now begin, at twenty-five 
minutes past eleven o'clock, and reports are 
in order from that committee. 


MARINE JLOSPITAL SERVICE, 


Mr. DIXON, from the Committee on Com- 
merce, reported back, with an amendment, a 
bill (S. No. 489) to reorganize the marine hos- 
pital service, and to provide for the relief of 
sick and disabled seamen. 

The bill was read at length. The first sec- 
tion. provides that from and after the 1st day 
of April, 1870, there shall be assessed and 
colleeted by the eollectors of customs at the 
ports of the United States, from the masters 
or owners of every vessel of the United States 
arriving from a foreign port, or of registered 
vessels employed in the coasting trade, the 
sum of forty cents per month for each and 
every seaman who shall have been employed 
on said vessel since she was last entered at any 
port of the United States, which sum said 
master or owner is hereby authorized to col- 
lect and retain from the wages of said em- 
ployés. 

The second section provides that from and 
after the Ist day of April no collector shall 
grant to any vessel whose enrollment or license 
for carrying on the coasting trade has expired, 
a new enrollment or license, unless the master 
ef sach vessel shall have first rendered a true 
account to the eollector of the number of sea- 


men and the time they have been employed on 
such vessel during the continuance of the 
license which has so expired, and shall have 
paid to such collector forty cents per month 
for every such seaman who shall have been 
employed as aforesaid, which sum the said 
master is hereby authorized to retain out of 
the wages of such seamen; and if the master 
of any registered, enrolled, or licensed vessel 
of the United States shall render a false ac- 
count of the number of seamen so employed, 
or of the length of time they have severally 
been employed, as is therein required, he shall 
forfeit and pay fifty dollars, which shall be ap- 
plied to and shall make a part of the general 
fund created by the act; and all needful regu- 
lations for the mode of collecting the sums 
therein mentioned shall be prepared, under 
the direction of the Secretary of the Treasury, 
by such person as by him may be designated. 

The third section provides that it shall be 
the duty of the several collectors to deposit the 
sums collected by them respectively, under 
the provisions of the act, in the nearest United 
States depository, to the credit of ‘ the fund 
for the relief of sick and disabled seamen,” 
making returns of the same, with the proper 
vouchers, monthly, on forms to be furnished by 
the Secretary of the Treasury. 

The fourth section provides that all moneys 
received or collected by virtue of this act shall 
be paid into the Treasury like other public 
moneys, without abatement or reduction ; and 
all moneys so received are thereby appropriated 
for the expenses of the marine hospital ser- 
vice, and shall be credited to the marine hos- 
pitat fund, of which separate accounts shall be 
zept. 

The fifth section provides that the fund thus 
obtained shall be employed, under the direc- 
tion of the Secretary of the Treasury, for the 
care and relief of sick and disabled seamen 
employed in registered, enrolled, and licensed 
vessels of the United States. 

The sixth section authorizes the Secretary 
of the Treasury to appoint a surgeon to act as 
supervising surgeon of the marine hospital 
service, whose duty it shall be, under thedirec- 
tion of the Secretary, to supervise all matters 
connected with the marine hospital service, 
and the disbursements provided by the act, at 
a salary not exceeding the rate of $2,000 per 
annum and his necessary traveling expenses; 
and he shall be required to make monthly 
reports to the Secretary of the Treasury. 

The seventh section provides that for the 
purposes of the act the term ‘‘ vessel” shall 
be held to include every description of water 
craft, raft, vessel, and contrivance used or 
capable of being used as a means or auxiliary 
of transportation on or by water. 

The amendment of the committee was to 
strike out in sections one and two ‘ April” 
and insert “ August.’’ 

The amendment was agreed to. 

The bill, as amended, was ordered to a third 
reading ; and it was accordingly read the third 
time, and passed. 


Mr. DIXON moved to reconsider the vote } 


by which the bill was pagsed; and also moved 
tal the motion to reconsider be laid on the 
table. 


The latter motion was agreed to. 
NATIONAL BOLIVIAN NAVIGATION COMPANY. 


Mr. DIXON also reported back, from the 
same committee, a bill (S. No. 558) to incor- 
porate the National Bolivian Navigation Com- 
pany. 

The bill, which was read, proposes to incor- 
porate, with the ordinary corporate powers, 
George E. Church, Wiliam H. Reynolds, 
Jerome B. Chaffee, S. L. M. Barlow, A. 8. 
Mackie, Charles A. Lambard, and George F. 
Wilson, and such other persons as may be 
associated with them, and their successors, 
under the litle of the National Bolivian Navi- 
gation Company. The corporation is empow- 
ered to own, sell, build, purchase, mortgage, 


and charter steam and other vesséls, and em- 
ploy the same in navigation between the Uni- 
ted States and the ports of South America, or 
upon the rivers and navigable waters of Bolivia 
and Brazil, and to hold such real and personal 
property of every kind as may be necessary or 
useful in connection with that business, and, 
ander authority of the Peruvian and Bolivian 
Governments, to engage in public works con- 
nected with such transportation, or which may 
become necessary in order to develop the same 
in, upon, or near the rivers mentioned. For 
this purpose the corporation is authorized to 
issue bonds or other obligations secured by a 
pledge of its property and franchises. Butthe 
United States is not to be responsible for loss 
or damage resulting from the transportation of 
property to, or investment made, in. any for- 
eign country. ` 

The capital stock of the corporation is to be 
$1,000,000, to be divided into shares of $100 
each, which shares are to be personal property, 
transferable on the books of the company only. 
The capital stock may be increased from time 
to time as may be necessary for the general 
purposes of said company. 

The company is empowered to make such 
by-laws as it deems proper for the disposition 
of the property and estate of the company, the 
management of its business and affairs, the 
term of office and duties of its officers and ser- 
vants, and to carry out the general objects of 
the corporation, and to amend or to repeal the 
same at pleasure. But the by-laws are not to 
conflict with any law of the United States. 

The stock, property, and affairs of the cor- 
poration are to be managed by a board consist- 
ing of not more than nine or less than five 
directors, who may appoint a president and 
such other officers, and employ such agents as 
they deem proper. The corporators named in 
this act are to be the directors for the first year 
from the organization of the company, and 
thereafter annual elections of directors by the 
stockholders are to be held, at meetings to be 
called for that purpose, at which each share of 
stock present, in person or by proxy, shall be 
entitled to one vote, and a majority of the stock 
thusrepresented shall elect. The actisto take 
effect immediately. ` 

Mr. WOOD. I desire the gentleman from 
Rhode Island [Mr. Dixox] to make some ex- 
planation with reference to this bill. When 
under the general laws of the States corpor- 
ations of this character can be organized and 
regulated as they always have. been, I want to 
know why these men should come to Congress 
seeking to have this corporation made a na- 
tional enterprise. [also want toknow whether 
this bill will be understood as giving to this 
company the right to come hereafter to Con- 
gress for subsidies, bounties, land grants, or 
money. 

Mr. DIXON. Mr, Speaker, Bolivia has been 
shut out by the Andes from communication 
with the Pacific ocean, and by Brazil from com- 
munication withthe Atlantic. Bolivia has had 
no trade except such as has been carried on 
across the Andes, the backs of mules being 
the only means of transportation. Bolivia is 
an exceedingly interesting country, containing 
valuable resources. It has a population of 
some two millions and a half of industrious and 
intelligent people. In 1867 a convention was 
adopted between Bolivia and Brazil by which 
Bolivia has obtained the right to navigate the 
Amazon and Madeira rivers. Since that time 
some enterprising men from this country have 
gone to Bolivia and have made an arrangement 
with that Government by which they obtain 
subsidies and very valuable concessions... If 
they will navigate those rivers, if they will pro- 
cure charters from the United States. or from 
England and perform the work they. have 
agreed to perform, they are to receive the còn- 
cessions given by this bill. if the gentleman 


| desires, l will have this concession ‘read at the 
| Clerk’s desk. hF 


Mr. WOOD. I should like to hear it. 
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The Clerk read as follows: 


Concession granted bythe Government of Bolivia, South 
America, to Colonel George E. Church. 
ARTICLE Í. Colonel George E. Church, engineer, 
of New York, binds himself to organize a company 
in the United States or Europe to navigate by steam- 
ers and other vessels the Bolivian rivers which are 
tributary to the Madeira, the principal affluent of 
the Amazon; the nominal capital, which may be 
augmented according to the demands of the enter- 
prise, to be $1,000,000, gold. 
ART. 2. This association shall be called the Na- 
tional Bolivian Navigation Company. 
Art. 3. Within the term of twenty-one months, 
counting from the day on which the company is no- 
tified that the privileges mentioned in articles four, 
eight, and nine have been obtained from Brazil, the 
company is obliged to place at the first rapid of San 
Autonio, on the river Madeira, two steamboats of the 
following proportions: of from fifty to seventy tons, 
drawing from twenty to thirty inches of water, and 
with capacity to carry from twenty to twenty-five 
passengers. These steamers shall consist of pieces 
which may be transported past the rapids to a point 
where they may be put together. The Government 
of Bolivia agrees to furnish the number of Indians 
necessary for the transportation of the pieces of the 
steamboats, it being obligatory upon the company 
to pay the work and salary of these. Before or after 
the term of twenty-one months the company shall 
send the engineers necessary for the examination 
and detailed study of the rapids, and to make the 
plans required for their canalization. 
ART. 4, The Government of Bolivia binds itself to 
negotiate with the imperial Government of Brazil 
the right to canalize the rapids which are in Brazil- 
ian territory, or to remove the obstacles which form 
them, by means of lateral canals, or in the manner 
which may be easiest to free the navigation of the 
Madeirafrom impediment; the Bolivian Government 
to transfer this same right to the company. It will 
also negotiate the free transit from Borba, on the 
Madeira, to the rivers of Bolivia, and vice versa, for 
all vessels employed or belonging to the company or 
which may come consigned or in freight toits account 
under any flag; as also to establish a portot embark- 
ation and disembarkation, free of imposts of any 
class to the prejudice of commerce, at the first rapid 
of San Antonio, and during the period of canalization 
open by land the roads which may be necessary to 
avoid said rapids. 3 
ART. 5. The company is bound to commence the 
canalization of the rapids, which may be in Bolivian 
or Brazilian territory, at the latest within the six 
months following the arrival of the first steamer. 
The Bolivian Government will furnish the labor 
necessary for the work of canalization of the rapids, 
the company bearing the expenses‘and salary of the 
laborers at the ordinary rates of the country. 
Art. 6. Lhe Bolivian Government concedes in 
favor of the company the following privileges or 
rights: 
1. In the populated ports it gives in property to 
the company one square mile of State lands, and at 
the point where new ports should be founded to 
facilitate commerce, according to the judgment of 
the company, asquare of the same lands upon the 
river margins, which shall have two leaguesfront and 
tivo of depth, the company having the right to make 
that use of them which may be most to its interests. 
2. Tho Government of Bolivia will pay to the com- 
pany $10,000, gold, the day upon which the first 
steamer moves upon the waters of the Mamore, as a 
premium offered by tho Government in supreme 
deeree of 1853. ; 
8. The same Government concedesto the company 
tho right to cut wood for burning, exportation, and 
other uses in the forests which have no private 
owner, and that of collecting eight thousand head 
of horned cattle from the herds owned by the State 
jn the department of the Beni, it being the obliga- 
tion to make this collection in the method most to 
the advantage of the Government and the com- 
any. 
i 4. No export duty can be levied on any of the pro- 
ducts of Bolivia exported via the Amazon during 
the twenty-five years of the concession. But the 
Government agrees to establish custom-houses at the 
most appropriate points on the rivers to collect duties 
upon all foreign importations which may enter by 
the same route. These duties shall be equal but not 
greater than those collected upon importations into 
Bolivia via the Pacific ports. Asa subsidy which 
the Bolivian Government concedes in aid of the Na- 
tional Bolivian Navigation Company it awards to it 
during the term of its concession three fourths of 
the duties thus collected, which will be delivered 
monthly to any agent appointed by the company to 
receive them. i . 

5. Thecompany shall have theright to issue bonds 
and to hypothecate all its property and franchises 
of whatever nature, : 

In case of issuing bonds, the coupons as they ma- 
ture shall be receivable at the river custom-houses 
at their nominal value in payment of the three 
fourths partof the importation duties assigned to the 
company. y “ 

Ant. 7. The National Bolivian Navigation Com- 
pany shall have the exclusive privilege to navigate 
the rivers of Bolivia, effluents of the Madeira, This 
privilegeshall date from the day upon which the pres- 
ent contract may be approved by the Government, 
and shall continue twenty-five years after the Gov- 
ernment of Bolivia notifies the company that it has 
obtained from Brazil the privileges enumerated in 
articles four, eight, and nine. This term expired the 
company shall havetheprior right (derecho ded tanto) 
to any concession which it may be the desire to make 


to another company; but without wishing to avail 
itself of this right it shall enjoy forever the free 
navigation of the same rivers. 

Arr. 8. In reimbursement of the expenses which 
the company has to bear in the clearing of the rapids, 
the Government cedes to it the right to collect of the 
vessels other than those of the company which may 
make use of the canals going to Bolivia ordescend- 
ing from this republic a toll, which shall not be less 
than fifty cents per ton, which shall be established 
by common consent between the Governmentand the 
company. The Bolivian Government binds itself to 
negotiate an equal right from the Government of 
Brazil with respect to the embarkations which may 
use the canals to ascend or descend to Brazilian ter- 
ritory. 

_ ART. 9. The company shall maintain all the canals 
in good condition, and direct all the operations con- 
cerning them after the twenty-five years of the priv- 
ilege. For these expenses it will have the right to 
collect from the embarkations mentioned in the pre- 
vious article a sum sufficient to cover these expend- 
itures. It can also recover a sum destined to amort- 
ize the capital invested in the canalization and for 
the payment of the interest, providing that this 
amortization and interest may not have been real- 
ized before the expiration of the twenty-five years, 
with the dues established in article eight. The 
amounts to be collected shall be established by com- 
mon consent between the Government and the com- 


any. 

ART, 10. The company cannot be burdened with 
any direct impost upon its possessions during the 
term of the privilege, nor can any importation duty 
be demanded upon the machinery, instruments, and 
other objects which may be destined for the particu- 
lar use of the same. 

Art. 11. The company will have the right to cut 
canals and build cart or railroads between the ports 
and the centers of population or of industry under 
an especial contract with the Government, and shall 
have the preference in the concessions which it may 
be the desire to make to any company. 

Art. 12. The company will fix the tariff of freights 
and passages, subjecting itself to the following con- 
ditions: that in the first five years from the date at 
which the steamers commence running the freights 
shall not exceed two thirds part of the freights 
actually paid by land in Bolivia, and the passage 
tariff shall be in the same proportion with respect 
to price and traveling expenses, For the subse- 
quent years the tariff shall not excced the half of 
the same freights, price, and traveling expenses 
which are paid to-day for equal distances. 

Art. 13, The general direction of the company 
shall reside in the country where the company is 
formed, and the president and directors shall be 
named by iue majority of the stockholders, counting 
their votes according to the shares they may hold. 
The Government has the right to name a director to 
represent Bolivian interests and shareholders. For 
the present Colonel Quintin Quevedo is named as 
said director. The president of the company will 
annually forward to the Government, through the 
Bolivian director, a general balance showing the 
condition of the enterprise. 

Art. 14. When the Government may find it neces- 
sary to transport armed troops it will pay the com- 
pany an equitable price, it being understood that 
the Government will furnish the rations or food 
necessary to maintain the troops during the voyage. 

Arr. 15, The company will carry the mail under 
an cquitable contract with the Government. 

Arr. 16. The Government will lend to the com- 
pany all the protection it demands, considering itas 
a national enterprise. The authorities will furnish 
all the supplies it may require at their just prices, 
and with the same preference as the public service. 

The paid employés of thecompanyshall be exempt 
from conscription and all forced military service. 

Art, 17. The Government of Bolivia, although 
preferring a canal to any other method of making the 
transit of the rapids, in case it is found by virtue of 
circumstances and the examination of the ground 
that it is more practical to make tho transit of the 
rapids by means of a railroad, will agree that this 
shali be done, conforming itself also to the spirit of 
articles four, eight, and nine of this contract. 

Arr. 18. In case the company is unable to estab- 
lish the steamers within the stipulated time, on 
account of superior force, (fuerza mayor,) the term 
fixed shail be prorogued equitably and in conformity 
with the circumstances, + ` . 

The decree of approval of this contract is dated 
“Office of the minister of foreign relations, La Paz 
de Ayacucho, August 27, 1868.° In the preamble it 
states: * That the navigation of said Bolivian rivers 
will bring with it the increase of agriculture and of 
commerce, of industry and of immigration, to the 
greater parts of the departments of the republic, 
which alone can progress and unroll their natural 
wealth by the navigation of the water-courses which 


i traverse in every direction the Bolivian territory. 


That oven though the rapids of Madera are in Bra- 
zilian territory, the Bolivian Government, which 
possesses the hcad-waters of thisriver, can, by virtue 
of the necessity which forces it to seek an outlet to 
the Atlantic ocean by way ofits great streams, and 
by virtue of the good understanding happily exist- 
ing with the imperial Government of Brazil, negoti- 
ate with this the right to canalize and destroy said 


| rapids, which it hopes to obtain of said Government 


as an unequivocal proof of its friendly relations. 
That in use of the authority conceded to the execu- 
tive power by the law of June 19, 1863, the Govern- 
ment, charged to promote by every means possible 
the development and advancement of the country, 
cannot fail to embrace, as it embraces with all its 


patriotie zeal, an enterprise which has the great 


object of bringing the civilizing element of thesteam- 
boat to fructify our soil with the incessant activity 


and with the progressive elements which follow in 
its train.” UN 


(Rubrica of the President.) ee 

Mr. DIXON. I presume that the gentle- 
man from New York is satisfied by the read- 
ing of that concession. : 

Mr. WOOD. Will the gentleman permit me 
to say a few words? 

Mr. DIXON. Certainly. 

Mr. WOOD. Iam satisfied, Mr. Speaker 
by the reading of tbis paper, that Congress 
ought not to incorporate this proposed com- 
pany. It is a foreign company, and subsists 
in the interest of a foreign Government, which 
company it is proposed to nationalize by the 
United States Government. Its interest and 
its property are all foreign. It is just as easy 
for the Congress of the United States to incor- 
porate the Bank of England here, and permit 
that bank to transact its business in the United 
States, as to give this company the privileges 
provided for in this bill. It can come into any 
port of the United States and transact its busi- 
ness under two acts of incorporation, one from 
Bolivia and the other from this Government, 
giving it enormous advantages over our own 
people and companies, which are purely and 
entirely American, 

Now I say, sir, that under the general laws 
of the State of New York all the authority and 
all the protection which this corporation ought 
to have they can obtain, and that. they should 
not get through this act, upon which they may 
come afterward and claim a similar subsidy to 
what the Bolivian Government has given them. 
I am, therefore, satisfied that we should not 
pass this bill. 

Mr. DIXON. I yield to my colleague on 
the committee from New York [Mr. Porrsr] 
five minutes. 

Mr. POTTER. Mr. Speaker, I beg the 
attention of the House to this bill. I think it 
is the beginning of mostimproper and danger- 
ous legislation. There need be no question 
between myself and the chairman of the com- 
mittee in respect to the advantages of develop- 
ing the navigation of the Amazon river. But 
this innocent looking bill, founded upon the 
concession which has been explained, reaches 
far beyond any question of the navigation of 
the Amazon. It is provided in the first section 
that this Bolivian company shall be authorized 
to navigate steamships from every port of the 
United States to every port on the whole coast 
of South America; and not only that, bat that 
it may also, in its corporate capacity, carry on 
navigation on the principal rivers in South 
America, and execute such public works. as 
may be there authorized by the Governments 
referred to. In the second section it is pro- 
vided, that for these purposes the company 
shall have a capital of $1,000,000, and that they 
may increase their capital stock as necessary 
for the general purposes of the company, and 
hold property of every kind they may find 
necessary or useful in connection with their 
business. This, in fact, gives them a charter, 


with a capital that may be extended without 


limit, so that it would permit a Great South Sea 
company, with a capital of $1,000,000,000, 
holding real estate without limit in every State 
of the Union, monopolizing all the trade of 
South America, and carrying on‘a system of 
coolie labor under the third section, which 
authorizes them to fix, by by-laws, the term of 
office and duties of their officers and servants. 

Mr. WASHBURN, of Wisconsin. Who are 
the incorporators? 

Mr. POTTER. Most of the corporators are 
gentlemen whom I do not know. But, so far 
as I do know them, they are men of the high- 
est character. Aud I make no objection to the 
bill because of the persons who are corporators, 
But I say it isa most dangerous measure, on 
account of the extraordinary powers intrusted 
to these gentlemen, and the enormous latitude 
to which those powers may be extended. 

And that is not all. This company will be 
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the first private corporation of the kind that 
has yet been chartered by Congress to carry 

-on business in the States. Putting aside the 
question of constitutionality—and I have no 
doubt that itis unconstitutional for Congress to 
assume to charter private corporations to carry 
on business it the States—this bill is the begin- 
ning of chartering private corporations by the 
Federal Government. What must be the result 
if it prevails? Why, that we sball be ran down 
by such applications. If parties can come to us 
from New York and Philadelphia, or else- 
where, and we give them such valuable fran- 
chises, we shall be beset with similar applica- 
tions from one end of the country to the other. 
If we enter upon this course of legislation it 
will not be ten years, sir, before Washington 
will beas much infested with corrupt influ- 
ences, dangerous solicitations, and all the 
inducements to wicked legislation as any State 
capital in the Union. Nay, if we once enter 
ou this most dangerous path the condition of 
things will, in time, become as much worse 
here as they are at the State capitals, as 
Congress is more powerful than the Legisla- 
ture of any State. Lrepeat, Mr. Speaker, that 
this is most dangerous legislation, and I warn 
gentlemen that to travel the path in which this 
innocent-looking billis the first step, will lead, 
ag certainly as effect follows cause, to the ruin 
of republican institutions. 

The chairman of the Committee on Com- 
merce tells us that this concession requires that 
the charter shall be from Congress. Now, the 
parties need not have had that in the conces- 
sion unless they chose. They knew well that 
many of the States were open to them to 
obtain charters, but I presume they preferred 
to take a concession which required a charter 
from Congress, because that afforded a reason 
for their coming here and asking for it. But 
however that may be, whether this provision 
in the concession be fortunate or unfortunate 
for the parties interested, I say that great pub- 
lic interests should not be jeopardized by dan- 
gerous legislation for the benefitof individuals. 

While the navigation of the Amazon river 
is a proper object for which to authorize a cor- 
poration, I contend that no corporation with 
such enormous powers should be chartered for 
that purpose, and that in no event should Con- 
gress charter any private corporation at all. 
{insist that we ought not to establish a prece- 
dent which cannot fail to lead.to most danger- 
ous results, 

{Here the hammer fell.] 

Mr. DIXON. Iam nota little surprised at 
the source whence these objections come— 
from the city of New York, and from a gentle- 
man who is a member of the Committee on 
Commerce. Why, Mr. Speaker, since the 
commencement of this session of Congress, 
and during more than half of the last session 
of Congress, projects of every kind and char- 
acter have been brought in here for the purpose 
of resuscitating American commerce. Every 
project that could be imagined by which money 
was to be taken from the Treasury has been 
suggested. Drawbacks were recommended ; 
bounties were. recommended; public lands 
have been asked for and subsidies have been 
demanded, and American commerce is now 
where it has been. Now, here isa company 


of men, respectable citizens, who come here | 


and ask that they may be united together by a 
charter to enable them to do what any one of 
them might.do himself, and to give them the 
privilege merely of being defendants in court. 
‘They ask no subsidy, no bounty, no public 
lands. They merely ask that they may be 
enabled to transact business as one man and 
they will resuscitate American commerce. The 
company are now building two steamers on the 
Delaware for the purposes of this trade. 

The gentleman says it is a daugerous pre- 
cedent to allow these gentlemen to navigate 


Bolivian and otber South American waters. j 


Sir, is there any oiber or better way of resus- 
citating American commerce? Here are men 


I 
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who will extend our commerce if we will give 
them the privilege of ull doing what one man 
might do, if they may have a common seal and 
the right to sue and be sued. Unless they can 
get a charter from this Government their cou- 
cession is good for nothing; but if by our 
giving them a cbarter they can bring the pro- 
ducts and the commerce of these South Amer- 
ican countries here, shall we stand in their way 
when it costs us nothing? The gentleman says 
this is the first private corporation ever sought 
to be chartered by Congress. 

Mr. POTTER. Outside of the District of 

Columbia or the Territories. 
_ Mr. DIXON. Why, you can hardly go any 
where without finding a national bank, a pri- 
vate corporation created by act of Congress. 
‘There are such corporations in every town and 
city, in every county, in every State. 

Now, Mr. Speaker, these parties, in order 
to obtain the subsidy given them in this con- 
cession, have to procure a charter either from 
the United States or the English Government. 
If the English Government gives them a char- 
ter England will have the benefit of this trade 
and commerce. ‘Ihe bill only gives them a 
right to trade between the United States and 
the South American States. It gives them 
nothing more, and they ask for nothing more. 
There can certainly, therefore, be no objection 
to giving them this charter. dt will benefit the 
commerce of the country. 

But the gentleman says that if we pass this 
bill there will be application upon application 
for similar charters. Well, sir, if any bodies 
of men will come here and ask incorporation 
for the purpose of resuscitating American Com- 
merce I will give it to them. 

Mr. PAINE. I would like to ask the gen- 
tleman a question. I observe that this bill 
authorizes the incorporated company to engage 
in public works on or near the rivers of Bolivia 
and Brazil, with this restriction, that it shall 
be done under the authority of the Peruvian 
aud Bolivian Governments. Now, the ques- 
tion I want to ask is this, why does the bill not 
require that this company shall have the author- 
ity of the Brazilian Government to engage in 
public work on or near Brazilian waters? lI 
suggest to the gentleman that he amend the 
bill by inserting a provision requiring the com- 
pany before engaging in public works on or 
near Brazilian waters to obtain the authority 
of that Power. 

Mr. DIXON. The Bolivian Government 
have guarantied that they will secure that right, 

Mr. PAINE. But suppose the Bolivian 
Government fails to obtain from the Brazilian 
Government this authority, and still this com- 
pany authorized by us engages in public works 
on or near the rivers of Brazil, what will be 
our predicament? 

Mr. DIXON. We make no grant in this 
charter. ‘They ask nothing of the kind. 1 
move the previous question. f 

Mr. FARNSWORTH. [ would inquire of | 
the gentleman from Rhode Island [Mr. Drxov] 
what benefit this charter would give this com- 
pany over other persons engaged in similar 
enterprises? , 

Mr. DIXON. It is necessary for them to 

make either a railroad or canal around the 
falls in the river. The Bolivian Government 
are willing to make this concession to this cor- 
poration, provided they can procure a charter 
and can satisfy them that they have sufficient 
funds for the purpose. 
_ Mr. PAINI. 1 am so utterly opposed to 
incorporating for the first time a foreign cor- | 
poration by a law of Congress, that I move to 
lay this bill on the table. 

Mr. DIXON. The gentleman has not the 
floor for ibat purpose. I have not yielded the 

oor, 

Mr. PAINE. I understood the gentleman 
to call the previous question. 

Mr. DIXON. J withdraw thet call. F now 
yield to the gentleman from Penasylvania [ Mr. 
O` NgILL]} for five minutes. : 


Mr. O'NEILL. I think if members will 
look over this biil carefully they will find ita 
very harmless bill indeed, and I am utterly 
surprised at the opposition manifested to it 
here. Jt bas long been a wonder to me that 
the American people have not shown more 
interest in the South American States. [have 
been surprised that Congress has not been 
oftenerapplied to to incorporate bodies of men 
desiring to engage in trade and commerce wiih 
those States. Those South American States, 
so far as commerce and trade is concerned, 
are almost entirely in the interest of Huropean 
Governments. And yet we are to day hesi- 
tating whether we shall grant corporate powers 
to men who are able to carry on the work 
which they wish to undertake, and which can 
do nothing more nor less than create, increase, 
and encourage the trade between the South 
American States and our own country. 

‘The necessity for obtaining this charter from 
Congress is this: these corporators are to deal 
with foreign Governments; they could proceed 
in this work as well with a charter from a 
State as they could with a charter from Con- 
gress; but the object of obtaining a charter 
from Congress is to produce an impression 
upon those South American States, a favor- 
able impression, so that they may be thereby 
induced to grant favors which they would not 
be inclined to grant to a mere State corpora- 
tion. 

Mr. DAWES. Is the gentleman in favor of 
incorporating an impression? 

Mr. O'NEILL. No; but those Governments 
would be likely to attach more importance to 
this ecrporation if chartered by Congress than 
if chartered by a State. 

Mr. MAYHAM. Would a charter from Cou- 
gress give these corporators more power than 
would a charter from a State? 

Mr. O'NEILL. I do not say so; but in 
transacting business with the States of South 
America an act of incorporation by Congress 
would be the means of securing more privileges 
from those States than would an act of incor- 
poration by a single State. 

Mr. DIXON. 1 now yield to the gentleman 
from New York [Mr. Cox] for five minutes. 

Mr. COX. I regret very much to differ with 
my colleague [Mr. Woop] in reference to this 
bill. Ido nothave the same apprehension about 
this legislation which seems to trouble some 
of my friends here. I am rejoiced at having 
an opportunity to vote for a proposition entirely 
within the constitutional power of Congress, to 
regulate foreign commerce ; a proposition which 
requires no subsidy, and which takes none of 
the public lands ; which has no special connec- 
tion with home affairs; which is not connected 
atall with commerce between the States; which 
is not a charter for the purpose of carrying on 
business in this country, but which is really a 
charter to enable us to carry on commerce with 
other nations. 

Power is given by the Constitution to Con- 
gress to regulate foreign commerce. I do not 
intend to ‘stick in the bark’? upon this ques- 
tion. J have always voted in Congress against 
charters for national insurance companies, 
against all national bank companies, against 
all charters for carrying on business between 
the States, giving special franchises by special 
grants. Without knowing any of the men 
named in this bill, who, however, bave the in- 
dorsement of my colleague [Mr. Porter] that 
they are respectable men, I rejoice in the op- 


| portunity to aid the enterprise which they have 


undertaken, that of opening an avenue by 
which we may obtain our share of that great 


| South American trade which, under such aus- 


pices, must some day be directed toward this 
country, 
i kuow very well that my colleague: [Mr 
Woop] believes that thesé men ought to obtain 
their charier from the: State of New York. 
The Pavama Railroad Company, the Pacific 


| Steamship Company, and other corporations 


for commercial purposes; have obtained their 
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charters from the State of New York; but from 
the remarks of my friend from Rhode Island 
[Mr. Dixon] I observe that in order to obtain 
these commercial advantages in Bolivia it is 
necessary that a charter shall be obtained from 
the Government of the United States. ‘ 

Mr. DIXON. Jmove the previous question. 

Mr. PAINE. I move that. the bill be laid 
on the table. On that motion I call for the 
yeas and nays. 

The yeas and nays were ordered. 

The question was taken ; and it was decided 
in the negative—yeas 63, nays 85, not voting 
81; as follows: 

YEAS—Messrs. Adams, Allison, Ambler, Archer, 
Arnell, Asper, Barry, Beck, Benjamin, Biggs, Bird, 
Boles, Burchard, Burr, Calkin, Conner, Crebs, Davis, 
Dieckinsov, Dockery, Dox, Bidridgo, Farnsworth, 
Tinkelnburg, Getz, Haldeman, Hay, Johnson, 
Thomas L. Jones, Judd, Knott, Lawrence, Lewis, 
Mayham, McGrew, McNeely, Morgan, Morrissey, 
Niblack, Orth, Paine, Reeves, Rice, Rogers, Sargent, 
Sehumaker, Shanks, Shober, John A. Smith, Steven- 
son, Stone, Swann, Sweeney, Fafe, Trimble, Van 
Auken, Van ‘trump, Cadwalader C, Washburn. Wells, 
Eugene M. Wilson, Winans, Wood, and Wood- 
ward—63. 

NAYVS—Messrs. Ames, Armstrong, Atwood, Àx- 
toii, Beaman, Beatty, Bennett, Benton, Bingham, 
Blair, Boyd, George M. Brooks, Buflinton, Cessna, 
Churchill, Clinton L. Cobb, Conger, Cook, Covode, 
Cox, Cullom, Dawes, Degener, Dixon, Donley, Ela, 
‘Ferriss, Ferry, Fisber, Fitch, Garfield, Gilfillan, 
Hale, Wamilton, Harris, Hoar, Holman, Hooper, 
Ingersoll, Jenckes, Julian, Kellogg, Knapp, Lash, 
Logan, Loughridze, McKenzie, Milnes, Jesse H. 
Moore, William Moore, Morphis, Daniel J, Morrell, 
Myers, Negtey, Newsham, O’Neill, Packard, Packer, 
Palmer, Peck, Peters, Poland, Prosser, Roots, Sun- 
ford, Sawyer, Lionel A. Sheldon, William Smyth, 
Starkweather, Stevens, Stokes, Stoughton, Strader, 
Strickland, Strong, ‘iwichell, Tyner, Upson, Van 
Horn, Ward, Welker, Wheeler, Whitmore, Wilkin- 
son, and Williams—85. , 

NOT VOTING—Messrs. Ayer, Bailey, Banks, Bar- 
num, Booker, Bowen, James Brooks, Buck, Buckley, 
Burdett, Benjamin F. Butler, Roderick R. Butler, 
Cake, William T. Clark, Sidney Clarke, Cleveland, 
Amasa Cobb, Coburn, Cowles, Dickey, Duval, Dyer, 
Fox, Gibson, Griswold, Haight, Hambleton, Hamill, 
Hawkins, Hawley, Hays, Heflin, Hill, Hoge, Hoteh- 
kiss, Alexander H. Jones, Keliey, Kelsey, Kerr, 
Ketcham, Laflin, Lynch, Marshall, Maynard, Me- 


Carthy, McCormick, MeCrary, McKee, Mercur, 
Eliakim H. Moore, Samuel P. Morrill, Mungen, 


Perce, Phelps, Platt, Pomeroy, Porter, Potter, Ran- 
dall, Ridgway, Schenck, Scofield, Porter Sheldon, 
Sherrod, Slocum, Joseph S. Smith, William J. Smith, 
Worthington C. Smith, Stiles, Tanner, Taylor, Till- 
man, ‘fownsend,Van_Wyck, Voorhees, Wallace, Wil- 
liam B. Washburn, Willard, John X. Wilson, Win- 
chester, and Witcher—81. 

So the motion to lay the bill on the table was 
not agreed to. i 


Durirg the roll-call, 

Mr. POTTER said: On this question I am 
paired with the gentleman from Ohio, Mr. 
Scuencx. If he were here he would vote 
t no,” and I would vote in the affirmative. 

The result of the vote was announced as 
above stated. 

Mr. DIXON. Tyield to the gentleman from 
Illinois, [Mr. Logan. ] 

Mr. LOGAN. ‘The gentleman yields to me 
that I may offer an amendment, which I think 
will obviate the objection which many mem- 
bers have to the bill, I move to add the fol- 
lowing: 

Sec. 7. And be it further enacted, That Congress 


shall have power to alter, amend, or repeal this act 
at any time. 


Mr. DIXON. I make no objection to that. | 

Mr. GARFIELD, of Ohio. I propose an 
amendment to the amendment of the gentle- 
man from Illinois, [Mr. Loeay.] Itis to add | 
these words: 


And tho principal office of the company shall be | 
located in the city of New York. 


Mr. CONGER. I hope the amendment of | 
the gentleman from Ohio [Mr. Garrrenp] will 
not be adopted. ‘These corporators are not in 
the city of New York, and they do not pro- 
pose to have their organization there. The 
principal ground of the opposition to the bill 
is that the company is not a New York con- | 
ce 


amendment I have stated. a 
The amendment of Mr. GARFIELD, of Ohio, 
was agreed to. 


Pik. 
Mr. GARFIELD, of Obio. I move the | 


Mr. Locax’s amendment was also agreed to. 


| in the affirmative—ycas 93, nays 62, not voting 


| yescntatives, on his way returning thereto from a 


i that Mr. 


F Mr. DIXON demanded the previous ques- 
10n. 

The previous question was seconded and the 
main question ordered ; and under the opera- 
tion thereof the bill, as amended, was ordered 
to a third reading; and it wasaccordingly read 
the third time. 

Mr. PAINE and Mr. BIRD demanded the 
yeas and nays on the passage of the bill. 

The yeas and nays were ordered. 

The question was taken; and it was decided 


74; as follows: 


YEAS—Messrs. Ames, Armstrong, Atwood, Ax- 
tell, Banks, Beaman. Beatty. Bennett. Benton, Bing- 
ham, Blair, Boyd, George M. Brooks, Buck, Buck- 
ley, Buffinton, Benjamin F. Butler, Cessna, Church- 
ill, Sidney Clarke, Amasa Cobh, Clinton. Cobb, 
Coburn, Conger, Cook, Cox, Cullom, Degener. Dixon, 
Donley, Ferriss, Ferry, Fisher, Fitch, Garfield, Gil- 
fillan, Hale. Hamilton, Harris, HiH, Hoar. Looper, 
Ingersoll, Jenckes, Kellogg, Knapp, Laflin, Lash, 
Logan, Maynard, McGrew, McKenzie, Jesse Ii. 
Moore, William Moore, Morphis, Daniel J, Morrell, 
Myers, Negley, Newsham, 0’ Neill, Packard, Packer, 
Palmer, Peters, Phelps, Platt. Poland, Porter, Pros- 
ser, Sanford, Sawyer, Scofield, Lionel A. Sheldon, 
William Smyth, Starkweather, Stevens, Stevenson, 
Stokes, Stoughton, Strader, Strickland, Strovg, 
Twichell. Tyner, Upson, Van Horn, Wallace, Ward, 
Welker. Wheeler, Whitmore, Wilkinson, and Wil- 
liams—?3. 

NAYS—Messrs. Adams, Ambler, Archer, Arnell, 
Asper, Beck, Benjamin, Biggs, Bird, Boles, Burch- 
ard, Burr, Cleveland, Conner, Crebs, Dickinson, Dox, 
Farnsworth, Finkelnburg, Getz, Haldeman, Ham- 
bleton, Hay, Holman, Johnson, Thomas L. Jones, 
Judd, Julian, Knott, Lawrence, Lewis, Mayhan, 
McCrary, McNeely, Morgan. Morrissey, Mungen, 
Niblack, Orth, Paine, Reeves, Rice, Rogers, Bar- 
gent, Schumaker, Shanks, Sheber, John A. Smith, 
Stone, Swann, Sweeney, Taltre, Tanner, Trimble, 
Van Auken, Van ‘Trump, Cadwalader C. Washburn, 
Wells, Bugene M. Wilson, Winans, and Wood—62. 

NOT VOTING— Messrs. Allison, Ayer, Bailey, 
Barnum. Barry, Booker, Bowen, James Brooks, 
Burdett, Roderick R. Butler, Cake, Catkin, William 
T. Clark, Covode, Cowles, Davis, Dawes, Dickey, 
Dockery, Daval, Dyer, Elas- Eldridge, Fox, Gibson, 
Griswold, Haight, Hamill, Hawkins, Hawley, Hays, 
Heflin, Hoge, Hotehkiss, Alexander H, Jones, Kel- 
ley, Kelsey, Kerr, Ketcham, Loughridge, Lynch, 
Marshall, McCarthy, McCormick, McKee, Mercur, | 
Milnes, Eliakim H. Moore, Samucl P, Morrill, Peck, 
Perce, Pomeroy, Potter, Randall, Ridgway, Roots, 
Schenck, Porter Sheldon, Sherrod, Slocum, Joseph 
S. Smith, William J. Smith, Worthington C. Smith, 
Stiles, Taylor, Tillman, ‘Lownsend, Van Wyck, Voor- 
hees, William B. Washburn, Willard, John T, Wil- 
son, Winchester, Witcher, and Woodward—7. 


So the bill was passed. 

During the vote, 

Mr. POTTER announced that he was paired 
with Mr. Scuzxcx, who would vote in the | 
affirmative, while he would vote in the nega- 
tive. 

The vote was then announced as above 
recorded. | 

Mr. DIXON moved to reconsider the vote | 
by which the bill was passed; and also moved 
that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 

PATRICK WOODS. 

Mr. BINGHAM. Irise to a privileged ques- 
tion, only for the purpose of making a report 
and having it printed and recommitted. Jam 
instructed by the Committee on the Judiciary 
to make a report, with the following preamble | 
and resolution; and I beg leave to give notice 
that after the morning hour on Monday next 
J will call the same up for consideration. If 
the minority desire I will also move that they 
have leave to submit their views, and that they ; 
be printed. 

The Clerk read as follows: 


Whereas Patrick Woods, on the 13th day of May 
last past, at Richmond, did make a violent, unpro- 
voked, and felonious assault upon Hon. CHARLES lM. 


> 


i 
Porter, then being a member of the House of Rep- | 


leave of absence, and did cut, bruise, and disable || 
said Porrer, being then ar ember of the House, from 
attending to his dutics therein, Woods well knowing il 
PorTER was then member of Congress, and | 
on his way to Washington, and making such assault i 
because of that knowledge; and whereas said Woods 


being brought to the bar of the House, and being | 
fully heard in his defense by counsel and witnesses, | 
before the Comittee of the Judiciary, all the facts ʻi 
before recited fully appeared: Therefore. H 

‘Resolved, That Patrick Woods. now held at the bar ! 
of the House to answer for a breach of the privi- | 
leges of the House for his offense, be, and hereby is, 


ordered to be punished by imprisonment in the jail 
of the District of Columbia, as other criminals fee 
for three months; and that a warrant'in due form, 
under the hand of the Speaker, be issued to the Ser- 
geunt-at-Arms, directing the exccation of this order. 

Mr. WARD. I ask the gentleman: from 
Ohio whether he will allow me to move an 
amendment? 


Mr. BINGHAM. The subject is not now 


| up for action. 


The report was recommitted to the Com- 
mittee on the Judiciary, and ordered to be 
printed. 

The minority report was also ordered to be 
printed. 

DELIVERY OF MAILS. 


Mr. HOAR. I ask unanimous consent to 
offer the following resolution: 

Resolved, That the Committee on the Post Office 
and Post Roads be instructed to inquire and report 
to the House the cause of the great irregularity and 
delay in delivering to the members of the Tlouso 
mail matter addressed to them. 


Mr. GARFIELD, of Ohio. Unanimous con- 


| sent being asked for, 1 cannot, so far as | am 


concerned, assent to the correctness of the 
recital of facts. Ihave not heard of any irreg- 
ularity in the delivery of mails, and I must 
object. ; 

Dhe SPEAKER. Objection being made, 


the resolution is not before the House. 
MISCELLANEOUS APPROPRIATION BILL. 


Mr. DAWES. I move thatthe rules be sus- 
pended, and the House resolve itself into Com- 
mittee of the Whole on the special order, the 
miscellaneous appropriation bill. . 

The motion was agreed to. 

The House accordingly resolved itself into 
Committee of the Whole on the state of the 
Union, (Mr. BuFfIxTON in tbe chair,) and re- 
sumed the consideration of the special order, 
being the bill (H. R. No. 2165) making appro- 
priations for sundry civil expenses of the Gov- 
ernment for the year ending J une 80, 1871, and 
for other purposes. 

The CHAIRMAN, The pending question 
is on the motion of the gentlenan trom Mich- 
igan, [Mr. Braman,]} to strige outlines one 
hundred and seventy-three and one hundred 
and seventy-four, on which debate has closed. 

Mr. LAWRENCE. [ask unanimous con 
sent to go back to line sixty-two, that I may 
offer an amendment to which, I think, there 
will be no objection. 

Mr. DAWES. I will state to my colleague 
on the committee from Ohio [Mr. Lawrences] 
that I propose, with the leave of the commit- 
tee, to go through with the printed bill before 
offering such amendments as the Committee 
on Appropriations desire to offer. Gentlemen 
not members of the committee may offer what 
amendments they please as the bill is read; 
but the committee's amendments I would like 
to reserve until the printed bill is gone through. 
If tbere is no objection to that proposition it 
will include the amendment of my colleague. 

The CHAIRMAN. Isthere objection to the 


| proposition of the chairman of the Committee 


on Appropriations? 

Mr. MAYNARD. I must object. I would 
suggest that the gentleman allow the bill to get 
through, and then make the application. 

Mr. DAWES. I could not safely do that. 

The CHAIRMAN. Does the gentleman 
from Tennessee persist in his objection ? 

Mr. MAYNARD. Ido. 

Mr. DAWES. Then we must present our 
amendments as we go along. 

Mr. LAWRENCE. I waive for the present 
the request I made a few moments ago. 

The CHAIRMAN. The Clerk will read the 
pending amendment of the gentleman from 
Michigan, [Mr. Beaman. ] 

The Clerk read as follows: 

Strike out Hnesone hundred and seventy-three and 
one handred and seventy-four, namely, as follows: 

For completion of the main central building, {Co- 
lumbia Institution for the Deaf and Dumb, ] $94,057. 

The question was put; and there were ona 
division—ayes 25, noes 36 ; no quorum voting. 
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The CHAIRMAN, under the rule, ordered 
tellers; and appointed Mr. Dawes and Mr, 
Braman. 

The committee again divided ; and the tellers 
reported—ayes 50, noes 70. 

So the amendment was not agreed to. 


The Clerk read as follows: 


Columbia Hospital for Women and Lying-in 
Asylum: 

For support of the institution, over. and above the 
probable amount which will be received from pay 
patients, $15,000. 

Mr. ROGERS. I move to amend by striking 
out that paragraph. Ido so not with the ex- 
pectation that the amendment which I offer will 
prevail, but to put on record my views, since 
we cannot in Committee of the Whole have 
our votes recorded. I desire to say that I am 
entirely opposed not only to this appropriation, 
but to the appropriation in the preceding sec- 
tion. 

Ti seems to me very strange indeed, sir, that 
these large appropriations should be made by 
the Government of the United States for local 
purposes, for the benefit of the inhabitants of 
the city of Washington. I am not here to vote 
away the money of the people for any such 
purposes. When appropriations are asked for 
general purposes, for purposes in which the 
whole country has an interest, I shall be ready 
to act according to the best dictates of my judg- 
ment; bat I consider itis wrong to make such 
appropriations as these, and even if they were 
right in themselves their amount is too large. 
They are mainly caleulated to support about 
this city a set of paupers and disreputable peo- 
ple. If the people of Washington cannot take 
care of their own institutions I am willing to 
take up this Capitol and remove it to some 
other locality, where the people will be dis- 
posed to attend to their own wants. Thiscity, 
it appears to me, has become a place for beg- 
gars, a place for lobbiers, a place which, I 
might almost say, has become a stench in the 
nostrils of the community. Yet, sir, year after 
year we are called upon to feed, as I have said, 
this horde of loafers, this horde of vagabonds 
about the streets of this city. I am opposed 
to. it because of this, and I am opposed to it 
for the better reason that I believe we have no 
right to vote away the money of the people for 
any such purposes. + 

Now, sir, $95,000 has just been passed for 
the purpose of erecting buildings for some 
insane persons here, and now here is $15,000 
more for the purpose of protecting sane women. 

Mr. DAWES. I am obliged to call the gen- 
tleman to order. He must confine himself to 
the question before the committee. 

Mr. ROGERS. I mentioned that in order 
to enter my protest against that appropriation 
and put it on record. I believe that appropri- 
ation was wrong, as I believe this appropriation 
is wrong, in principle and in spirit, and calcu- 
lated to do no good to the country nor to the 
parties whom it is supposed it will benefit. 

{Here the hammer fell. ] 

Mr. KELSEY. Irise to oppose the amend- 
ment. There are one or two facts that ought 
to go to the country in connection with. the 
remarks made by the gentleman from Ark- 
ansas, [Mr. Rocers.] This institution has 
been established here by the Congress of the 
United States, and is for the benefit, not only 
of the people of the District, but of all the 
people who come here. A majority of the 
patients are not residents of the District. Dur- 
ing the year ending June 1, 1870, the number 
of patients treated in this hospital was nine 
hundred and ‘seventy-one; the number of pre- 


scriptions furnished gratuitously to out-door | 


patients during the same time was six thou- 
sand seven hundred and eighty-six. The larger 
number of patients are not residents of the 
District, and should not be chargeable upon 
it. Poor women who are unable to support 
themselves during sickness are admitted to this 
hospital upon the order of the Secretary of 
the Interior and of the Surgeon General. The 


institution is entirely under the control of the 
Government of the United States, and isin the 
largest sense a national institution. The criti- 
cism of the gentleman from Arkansas, so far 
as it may apply to other institutions in this 
District, may; perhaps, to some extent be just, 
but it does not in any just sense apply to this 
institution. I hope the appropriation will not 
be stricken out. I call for a vote. 

The question was taken on Mr. Rocurs’s 
amendment, and it was disagreed to. 

Mr. LAWRENCE. I now ask unanimous 
consent to go back to line sixty-two for the 
purpose of offering an amendment. 

Mr. BENJAMIN. I will hear the amend- 
ment, reserving the right to object. 

The Clerk read the amendment, as follows: 

And the provision requiring that five of the six 


reyenue-cutters upon said lakes be laid up is hereby 


repealed, and as many of them as the Secretary of 


the Treasury in his diserction shali put in commis- 
sion, not exceeding four, shall be specially charged 
with aiding vessels in distress on said lakes, and the 
Secretary of the Treasury shall be, and is, authorized 
to sell two of said revenue-cutters now on the north- 
ern lakes for such consideration and under such 
regulations as he may prescribe, and that the pro- 
ceeds be covered into the Treasury. 
Mr. AMBLER. I object. 

The Clerk read as follows: 

For completing the eustom-house building at St. 
Paul, Minnesota, $100,051 38: Provided, That no part 
of the money shall be expended until a contract or 
contracts shall be entered into by the proper authori- 
ties with the lowest responsible bidder or bidders 
for the completion of the entire building, at a sum, 
including all monoys, already expended in its con- 
struction, not exceeding $300,000; and the expend- 
iture of any sum of money in violation of this pro- 
viso shall be deemed unlawful. 


Mr. WILSON, of Minnesota. I move to 
amend that paragraph by adding to it the fol- 
lowing : 

But the proviso shall.not be construed to prevent 
the payment of amounts due or to become duc under 
existing contracts. 

I believe that is acceptable to the Committee 
on Appropriations. 

Mr. DAWES. There is no objection to that. 

The amendment was agreed to. 


The Clerk read as follows: 


For repairs and preservation of the custom-house 
building at New Orleans, Louisiana, $25,000. 


Mr. SHELDON, of Louisiana. I move to 
amend the paragraph just read by striking out 
t $25,000” and inserting ‘ $75,000. I rely 
upon the report of the architect in order to 
sustain the amendment which I have offered. 
In the deficiency bill, passed some time since, 
there was an appropriation of $25,000 for this 
purpose. Ithink if members of the Committee 
of the Whole understood the condition of this 
building they would agree to the amendment I 
have offered. Itis a large building, covering 
an entire square of ground, and constructed 
of granite. ‘The building was uncompleted at 
the beginning of the war, and it is unfinished 
to-day. But few of the rooms in the building 
are completed; the entablature is unfinished ; 
the roof is but a temporary one, and now 
leaks almost over the whole of it whenever 
it rains. This I know of my own personal 
knowledge, because, in company with the col- 
lector of customs of New Orleans, I made a 
personal examination of this building just 
prior to my coming on to this city. 

This building is occupied by the United 
States district and circuit courts, by the officers 
of internal revenue, by the officers of customs, 
and by officers for post oflice purposes. Very 
serious damages have resulted from the incom- 
| plete condition of the roof, particularly from 

rains. The amount here proposed is not suff- 
cient to put a complete roof upon this building ; 
but I am informed by the architect that $100,- 
000 would enable him to finish the entablature 
| and put ona proper roof. And the $75,000 
which is proposed by my amendment, with the 
$25,000 given by the deficiency bill, would 
make that sum of $100,000. 

This building has already cost millions of 
dollars, and is rapidly going to decay in conse- 
| quence of its incomplete condition. There 


should bea substantial roof put upon it, and 
then -the basement story could be used for 
warehousing purposes, thereby saving a large 
amount now paid out for that purpose. Iwill 
ask the gentleman from Massachusetts, [Mr. 
BurLer,] who knows the condition of this 
building, to confirm what I have said. I do 
not wish to take money out of the Treasury 
needlessly, but I do wish to preserve the public 
property, and to make this building fit for 
public use. 

{Here the hammer fell.] 

Mr. DAWES. I hope the amendment will 
not be adopted. > 

The question was taken; and the amendment 
was not agreed to. : 

The Clerk read as follows: 

For completion of the work on the appraisers’ 
storesin Philadelphia, Pennsylvania, including pav- 
ing, grading, and curbing, $46,146; and forfour tanks, 
four steam-pumps, hose, and four projecting lifts for 
loading and unloading heavy goods, $8,200; and for 
six hoisting machines, $15,000; in all, $69,336. 

Mr. PLATE. I move to amend by insert- 
ing just before the paragraph just read the 
words ‘for repairs and improvements of the 
custom-house building at Petersburg, Virginia, 
$10,000.’’ 

Mr. DAWES. I hope that amendment will 
not be adopted. 

Mr. PLATT. I hope there will be no objec- 
tion to the amendment I have offered. This 
is a very valuable building and sadly in need 
of repairs, for nothing has been done upon it 
since the war. I will not press the amend- 
ment if the Committee on Appropriations shall 
make any very strenuous opposition to it. But 
I think if members will hear my statement they 
will consider itright and proper to appropriate 
this small sum. J ask for only $10,000 for the 
care and preservation of a very valuable build- 
ing. This building accommodates all the offi- 
cers of the General Government in that city, 
and it is now out of repair. The supervising 
architect of the Treasury is well aware of the 
absolute necessity of expending this small 
amount of money upon this building for the 
purpose of preserving the property of the Gov- 
ernment. e has not the money necessary for 
that purpose, but will have it if my amendment 
shall be adopted. I hope, therefore, there will 
be no objection to it. 

Mr. DAWES. I object to it. 

Mr. PLATT. I shall have to ask a vote 
on my amendment. I would call attention to 
the fact that there is no appropriation at all 
in this bill for any public buildings in the State 
of Virginia, Weask only $10,000, and I assert 
that it is absolutely necessary for the proper 
preservation of this public property. If it is 
not done this year it will cost a great deal 
more to do it the next year. 

Mr. DAWES. No such appropriation is 
asked for by the Department. 

The question was taken upon the amend- 
ment moved by Mr. Puarr; and upon a divis- 
ion there were—ayes 40, noes 21; no quorum 
voting. 

Tellers were ordered; and Mr. Kersey and 
Mr. Puarr were appointed. 

The committee divided; and the tellers re- 
ported—ayes sixty-six, noes not counted. 

So the amendment was agreed to. 


_ Mr. PETERS. I move to amend by insert- 
ing after the amendment just adopted the 
words ‘‘for completing the custom-house at 
Wiscassett, Maine, and grading and fencing 
the grounds surrounding it, $4,000.” -. This 
appropriation is recommended by the super- 
vising architect of the Treasury Department. 
I offer it on behalf of my colleague, the 
Speaker of the House, in whose district this 
building is situated. He intended to bring the 
matter before the Committee on Appropri- 
ations, but the committee reported the bill 
before he had the opportunity to do so... 1 
understand that the committee bave examined 
the matter and have no objection:tothis propo- 
sition. I appeal to the chairman.of the com- 
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mittee [Mr. Dawes] to state whether there is 
any objection on the part of the committee. 

Mr. DAWES. Ihave no particular knowl- 
edge in regard to this matter. In the deficiency 
bill which we passed the other day $3,500 
were appropriated for furniture at that place. 

Mr. PETERS. This has nothingto do with 
that. This appropriation is needed to finish 
the buildirg, to grade the grounds, and do the 
necessary fencing. 

The amendment was agreed to. 


The Clerk read as follows: 


For finishing the interior of the court-house build- 
ing at Madison, Wisconsin; and for paving, grading, 
curbing, sewerage, and fencing, $40,000. 

Mr. WELLS. I move to amend by in- 
serting after the paragraph just read the follow- 
ing: 

That the sum of $200,000 is hereby appropriated, out 
of any money in the ‘Treasury not otherwise appro- 
priated, to be expended, under the direction of the 
Scerctary ofthe Treasury, in the erection of a public 
building in the city of St. Louis, Missouri, for the use 
of the custom-house, post office, United States court, 
and other civil offices ofthe Government. 


Mr. DAWES. I raise the point of order 

that this amendment is not in order, as it 

, proposes an appropriation for a purpose not 
authorized by existing law. 

Mr. WELLS. I understand that most of 
our public buildings have been authorized in 
this way. 

The CHAIRMAN. Does the gentleman 
from Massachusetts [Mr. Dawes] insist on his 
point of order ? 

Mr. DAWES. I do. 

The CHAIRMAN. The Chair sustains the 
point of order. 

Mr. WELLS. What is the point? 

Mr. DAWES. That the amendnient pro- 
poses new legislation; that the work is not 
authorized by existing law. 

Mr. WELLS. Was the post office in New 
York or Boston authorized by law? 

Mr. DAWES; Yes; they were provided for 
by law, I am sorry to say. 

Mr. WELLS. I ask leave to print some 
remarks on this subject. 

There being no objection, leave was granted. 
[See Appendix. ] 

The Clerk read as follows: 


For completing the court-house building at Port- 


land, Maine, including paving, curbing, and grad- i 


ing, $25,000. 
Mr. PALMER. I move to amend by adding 
after the paragraph just read the following: 


For completing the interior of the custom-house ;! 
building at Des Moines, Lowa, and for curbing, pav- | 


ing, grading, and sewerage, $16,009. 


In explanation of this amendment, I ask the 
Clerk to read the letter which I send to the 
desk. 

The Clerk read as follows: 


TREASURY DEPARTMENT, 
Orricr OF SUPERVISING ARCHITECT, 
dune 24, 1870. 

Sir: I have the honor to acknowledge the receipt 
of yours of the 22d instant, and to say in reply that 
the Department submitted estimates for the com- 
pletion of the court-house building at Des Moines, 
Towa, on the Gth of December last, which will be 
found on page 12 of the deficiency estimates, as fol- 
lows, namely: 
For completing the building... 
For curbing, paving, grading, and sewerage. 


Making a total of... es 
Of this amount was appropriated 


be completed. 


The estimates of this office have been placed at the | 


fowest practicable figure, and willadinit of no reduc- 
tion. Ifthe appropriation is made there is no reason 
why the building cannot be entirely finished in a 
very few weeks. Lean assure you that no efforts to 
accomplish this will be lacking on my part, and 


would respectfully suggest tho propriety of calling | 
f the Committee on | 


the attention of the chairman of 


Appropriations to these facts. 


Very respectfully, A. B. MULLET, 


Supervising Architect. 
Hon. F. W. Panusr, House of Representatives. 
Mr. PALMER. Mr. Chairman, I will state 
that this letter was not invited by me. I wrote 
to the supervising architect, asking that the 


Alsr Cone. 2p Srss.—No. 304, 
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$ 


‘ num, Benton, Bingham, Bird, 


building be completed with all possible speed, 
as the public officers at Des Moines need to 
occupy it as soon as practicable for the transac- 
tion of their business. The letter just read, 
stating that the building cannot be completed 
till an additional appropriation be made, is the 
answer I have received... I have been upon the 
ground within the last’ month, and know the 
necessity for the completion of this work. This 
is the last appropriation that will be asked for 
this purpose. If this appropriation be made, 
the building can be ready for occupancy in two 
months, and the public offices can be removed 
from their present location, in’ buildings not 
fire-proof, where the public records are liable 
to be destroyed by fire at any time. 

Mr. DAWES. Mr. Chairman, I am sorry 
to object to this, but I wish to call the atten- 


tion of the House to the bill we passed a few | 


days ago. We appropriated for completing 
the work on the court-house at Des Moines, 
Iowa, $24,578. Thus far the supervising 
architect is the master of the House. I saw 


| the other day the bill of expenditures on this 


court-house, where it is apparent where the 
money has gone. He sends out from this city 
men to cover the roof of this building in Iowa, 


paying for their fare there and back, and with | 


men to go with them to oversee them. Then 
there is a patent-right, and next a royalty on 
that patent-right; then on the sum total fifteen 
per cent. The sum total makes just the differ- 
ence my friend wants to finish his court-house. 
I wish he had his court-house finished; but I 
wish he had it out of that bill to which I have 
referred rather than out of this Congress. 

Mr. PALMER. Mr. Chairman, I move to 
amend the amendment by striking out the last 
word. This is not the place to punish the peo- 


ple of my district and of my city for the sins 


committed by this supervising architect. If 


he does not do his duty, punish him in a proper + 


manner; but to strike at him here is to strike 
atus. ‘This building isin an unfinished con- 
dition, and if this appropriation be refused on 
account of this supervising architect, then the 
people of my State are alone to be the suffer- 
ers. Let this appropriation be made, and if 
the architect has done wrong punish him in 
another place. I withdraw the amendment to 
the amendment. 

The committee divided; and there were— 
ayes 55, noes 24; no further count being asked. 

So the amendment was agreed to. 

The Clerk read as follows: 


Yor continuing the construction of the building 
for post office and court-house in New York city, 
$500,000, subject to ali the conditions limiting this 
appropriation in the act of April 20, 1870. 


Mr. WELLS. I move to strike that out. 


The committee divided; and there were— | 


ayes 24, noes 25; no quorum voting. 

Mr. MAYNARD. Does the chairman of 
the Committee on Appropriations believe this 
sum is necessary for the current year to carry 


on this work ? 


Mr. DAWES. 
me 

Mr. WELLS. Iobject to any discussion on 
this question. 

Tellers were ordered: and Mr. Weis and 
Mr. BEAMAN were appointed. 

The committee again divided ; and the tell- 
ers reported—ayes 20, noes 68; no quorum 
voting. 

Mr. WELLS. insist on a further count. 

The CHAIRMAN. No quoram appearing, 
the roll will, under the rules, be called by the 
Clerk. 

The Clerk proceeded to call the roll, and 
the following members failed to answer to their 
names: 


Messrs. Arnell, Axtell, Ayer, Bailey, Banks, Bar- 
Booker, Bowen, Buck, 
Roderick R. Butler, Cake, Cessna, Sidney Clarke, 
Covode, Cowles, Cox, Dickey, Dockery, Duval, 
Farnsworth, Fox, Gibson, Griswold, Haight, Hamill, 
Hamilton, Hawley, Hays, Hoge, Hotehkiss, Alex- 
ander H. Jones, Kerr, Ketcham, Loughridge, Lynch, 
Maynard, McCarthy, McCrary, Mercur, Milnes, Eli- 
akim H., Moore, Samuel P. 


If the House will indulge || 


i 


Morrill, Morrissey, Neg- | 


ley, Pomeroy, P Ra i 
eer Portes aa aag Wien 
Smith, Worthington C. Smith, Stevenson, : Stiles, 
Taan por a Aageesh VTE ERER 
liam B. Washburn, Willard, Williams, and Witonox, 
The committee then rose, and. the Speaker 
having resumed the chair, Mr, BUFFINTON re- 
ported that the Committee of the Whole on 
the state of the Union, having under consider- 
ation a bill (H. R. No. 2165) making appro- 
ptiations for sundry civil expenses.of the Gov- 
ernment for the year ending June 80, 1871, 
and for other purposes, and finding itself with- 
out a-quorum, he had, under the rules, caused 
the roll to be called; and he now reported the 
names of the absentees, in order that they may 
be entered upon the Journal. 


ENROLLED BILLS SIGNED. 


Mr. BEATTY, from the Committee on En- 
rolled Bills, reported that they had examined 
and found truly enrolled bills and a joint reso- 
lution of the following titles; when the Speaker 
signed the same: 

An act (H. R. No. 2044) declaring the bridge 
between Philadelphiaand Camdena postroute; 

An act (H. R. No. 2224) making the 1st day 
of January, the 25th day of December, the 4th 
day of July, and Thanksgiving day holidays 


' within the District of Columbia ; and 


A joint resolution (H. R. No. 806) to amend 


| act of July 28, 1866. 


MISCELLANEOUS APPROPRIATION BILL. 


The SPEAKER. A quorum having an- 
swered to their names, the committee will 
resume its session. : 

The committee accordingly resumed its ses- 
sion, (Mr, Burrixrton in the chair.) 

Mr. WELLS. I withdraw my motion to 
strike out. 

MESSAGE FROM THE SENATE. 


The committee informally rose; and. the 
Speaker having resumed the chair, a message 
from the Senate, by Mr. GoruaM, their Secre- 
tary, was received, which announced that the 
Senate had passed a bill (H. R, No. 230): to 
require the holding of additional district and 
circuit courts of the United States in the dis- 
trict of Indiana, and for other purposes, with 
an amendment, in which the concurrence of 
the House was requested. 

The message further. announced that the 
Senate had passed, without amendment, bills 
and a joint ‘resolution of the House of the 
following titles : 

A bill (H. R. No. 1904) for the relief of 
James C. Strong ; j 

A bill (H. R. No: 249) concerning the dis- 
trict court of the United States for the district 
of Iowa; f 

A bill (H. R. No. 253) authorizing the allow- 
ance of theclaim of the State of Minnesota to 
lands for the support of a State university 3 

A bill (H. R. No. 2277) supplementary to 
an act to provide for furnishing artificial limbs 
to disabled soldiers; and 

A. joint resolution (H. R. No. 251) author- 
izing Surgeon George E. Cooper, of the Uni- 
ted States Army, to accept a gift from the 
Government of France in acknowledgment: of 
services rendered. 

The message further announced that the 
Senate had passed a bill of the House (H. R. 
No. 1714) to revise, consolidate, and amend the 
statutes relating to patents and copyrights, 
with amendments, in which the concurrence of 
the House was requested. 

The message further announced that the 
Senate had agreed to the report of the com- 


| mittee of conference on the disagreeing votes 


of the two Houses on the amendment of the 
Senate to the bill of the House (H. R. No. 
386) to amend an act entitled ‘* An act to estab- 
lish a uniform system of bankruptcy through- 
out the United States,’ approved March 2, 
1867, 

The message further announced that the 
Senate had passed a bill and joint resolutions 
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of their own of the following titles, in which 
the concurrence of the House was requested: 

A bill (S. No. 722) to establish the western 
judicial district of Wisconsin; 

A joint resolution (S; R. No. 229) author: 
izing the President-to strike from the roll of 
tbe Army the name-of Levant W. Barnhart; 
anc : 

A joint resolution (S. R. No. 280) to author- 
ize the Secretary of the Treasury to change the 
name of the steam yacht Fanny. 

‘The. message further announced that the 
Senate agreed to amendments of the House to 
bills and joint resolution of the Senate of the 
following titles : : 

A bill (S. No. 626) granting a pension to 
Sarah B. Stubbs; 

A bill (S. No. 558) to incorporate the Na- 
tional Bolivian Navigation Company ; 

A bil (S. No. 808) granting a pension to 
Amanda M. Ritchey; and 

A joint resolution (S. R. No. 107) for the 
relief of Commodore S. B. Bissell. 

MISCELLANEOUS APPROPRIATION BILL. 


The Committee of the Whole resumed its 
session. : 

Mr. WOOD. I move to strike out all after 
the word *‘ dollars,” to the end of the para- 
graph, namely, the words, ‘subject to all the 
conditions limiting this appropriation in the 
act of April 20, 1870.” 

I will explain the effect of the provision of 
the bill as reported by the committee. It will 
be observed that the portion which I pro: 

ose to strike out limits this appropriation of 
$500,000 by the limitations contained in the 
act of April last. Those limitations, it will he 
remembered by the committee, were contained 
in a proviso to the appropriation of $1,000,000 
made for the New York post office and court- 
house at that time. ‘he proviso was that no 
part of the sum beyond. the sum of $500,000, 
or of any other sum appropriated hereafter, 
should be expended until a contract or con- 
tracts were made for the entire completion of 
the building... . 

Now, by the law of 1868, it is made a penal 
offense for any officer of the Government to 
make a contract for the erection of any public 
building for an amount to exceed the appro- 
priations already made; in other words, the 
money must be first appropriated before a con- 
tract can be made, This proviso also limits 
the whole expenditure on our -post office to 
$8,000,000, A difficulty, therefore, arises. 
By the hasty and imprudent legislation incorpor- 
ated in the appropriation bill in April last we 
have placed ourselves in a position where any- 
thing short of an appropriation of $3,000,000 
for the New York city post office could not be 
expended. Any. appropriation made would 
have to be locked up in the hands of the Sec- 
retary of the Treasury till a sufficient amount 
should be appropriated to finish the building. 
The effect of this would be to prevent the use 
of any-appropriation, to stop our post office 
and-court-house precisely at the. point where it 
now is, and to prevent-the continuance of the 
work, although money has already been ex- 
pended on it. Seeing this difficulty, I addressed 
to the Secretary of the ‘Treasury a few days ago 
a communication, in which I desired his opinion 
as to the position of this matter undor existing 
laws.. I send.to the desk, to be read, my letter 
to the Secretary and his reply. 

The Clerk read as follows: 

WASHINGTON, June 22, 1870. 
Sin: Lobservye in the deficiency bill passed April 
90 last certain restrictions relating to the appropri- 


ations for building the post ofice and other pubiic 
buiidingsat New York, by. which no furthoroxpend- 


iture can be incurred until a contractis mado under | 


the restrictions therein imposed for the completion 
of the whole building for the sum of $3,000,000. In 
the. appropriation bill. for saundry civil expenses 
another partial appropriation toward that building, 
to beexpended under the same restrictions as in the 
bill of April 20. EF also observe that the third sec- 
tion of the act of July 25, 1863, provides that no con- 
tractshall be made by any officer of the United States 
for the erection of a public building for a larger 
amount than is actually appropriated, under a pen- 


alty. I wish, therefore, to inquire of you whether 
this limitation, if it should become Jaw, as are the 
present limitations, tends to embarrass or inconven- 
jenee the Department, and whether, in the judgment 
of the Secretary, it would be for the public interest 
and cconomy to retain these restrictions, especially 
if the law of 1868 should remain unrepealed. 

Lrespectfully desire the information to guide my 
action as a member of the House representing the 
locality of that public improvement, ; 

Very respectfully, yours, a 

FERNANDO WOOD. 


Hon. GeorGE S. BOUTWELL, Secretary of the Treasury. 


Treasury DEPARTMENT, | 
OFFICE OF THE SECRETARY, June 24, 1870. 


Sır: In reply to your letter of the 22d instant, I 
have the honor to say that, as I understand the lim- 
itation upon the appropriations for the post office 
buildings in New York and Boston, in the act of 
April 20, 1870, it will not bo lawful, considered in 
connection with the act of July 25, 1868, for the Sec- 
retary of the Treasury to enter into contracts for the 
completion of those buildings. 

Very respectfully, 

GEORGE S. BOULWELL, 
Secretary. 
Hon. Furxanpo Woop, ; 
House of lepresentatives, Washington, D. ©. 

Mr. DAWES. I suppose it is necessary to 
bow with profound respect to a legal opinion 
from so high an authority! There were four very 
respectable lawyers upon the committee that 
inserted that proviso, one gentleman from New 
York, [Mr. Brooxs,] being an editor, and my- 
self not being counted. ‘The others were able 
lawyers. ‘hey had the provision of law there 
alluded to before them when they inserted that 
proviso. ‘They were of opinion that if the pro- 
viso conflicted with the existing law it repealed 
the law pro tanto; if it did not conflict with it 
there was no occasion for apprehension. In 
that view they were of opinion, and it seems 
to me, although Iam not much of a lawyer, 
that it was sound, that there could not be any 
question, but that if the proviso was wise in 
itself nobody would find any embarrassment 
in following out what it required. But letthat 
be as it may. 

When the proviso was inserted I anticipated 
a struggle against it, which will increase from 
year to year if it is not wiped out, until six or 
seven million dollars are expended upon that 
post office; and so it will be in reference to 
the Boston post office. And we might just as 
well make up our minds that each of them will 
cost double that sum if we take off this limita- 
tion. Let the House consider whether it is a 
proper time to expend five or six million dol- 
lars, or whether it is worth while to put lim- 
itations upon the expenditures before we begin. 

Now, that there may be no trouble about it, 
and that the real issue may be brought to the 
attention of the House, so that we may under- 
stand whether we desire to take the limitation 
off or not, I offer this amendment in place of 
that of the gentleman from New York, [Mr. 
Woop:] ‘fand the proviso containing said 
conditions and limitations is hereby author- 
ized.” 

Mr. WOOD. 
difficulty. 

Mr. BUTLER, of Massachusetts. I desire 
to offer an amendment to the original text of 
the proviso, upon which I suppose the first 
vote will be taken. The motion of the gentle- 
man from New York [Mr, Woop] is to strike 
out the whole limitation. I propose to add the 
words ‘in amount only;’? so that it will read, 
“subject to the conditions limiting the appro- 
priation in the act of April 20, 1870, in amount 
only,” and I pray the attention of my col- 


That would only increase the 


: league, the chairman of the Committee on Ap- 


propriations, to this amendment. He speaks 
in the interest of economy. He wants a limit- 
ation upon the amount which these post offices 
shall cost. I agree with him; let there be a 
limit upon the amount; and therefore I have 
moved that it shall be subject to the conditions 
limiting the amount only, to wit, that the one 


shall not cost more than $3,000,000, and that i 


the other shall not cost more than $1,500,000. 
That is the limit to the amount, and I think 
every one will agree to that. The question is, 
what shall we do with the other limitations? 


The other limitation is that no contract for 
any part of the work shall be made nor any of 
the money: expended until a contract is:made 
for the: entire building. Now, as you do tot 
appropriate for thie entire building, how can any 
man make any contract for it without he puts 
into the contract an insurance against the risk 
of farther appropriation, an insurance against 
delay in his contract, an insurance against any 
increase in the price for labor, and-an insurance 
against a rise in the price of the material ? As 
a practical business proposition no man will 
ever agree, without he takes care to make the 
United States pay for it in increased profits to 
him, to make a contract for the entire building 
without knowing when, how, and where he is to 
finish it, without knowing when the amount is to 
be appropriated, without knowing how he is to 
get it. Hegoesinto the market to buy the iron 
to carry out his contract; but he does not know 
whether the appropriation will be sufficient to 
pay him or not; whether or not he will have 
the whole contract on his hands for years. We 
have just one of those cases in Massachusetts 
to-day. Before the war some of our stone-men 
down in Quincy were unfortunate enough to 
make a contract to get out a large quantity 
of stone for the New Orleans custom-house 
in advance of appropriations, expecting the 
appropriation to be made the next year. The 
next year the war broke out; the appropria- 
tion has never yet been made, and it probably 
never will be. The stone is now lying on the 
ground in the stone-yards to-day, and the iron 
bands used to fasten the wood for protecting 
the edges of the stone have all rusted off. 

Mr. FERRY. I suppose the gentleman 
understands that a contract. was made under 
this same resolution for the completion of the 
Boston post office, both for the basement and 
the superstructure. Why cannot a contract be 
made now as wellas then? That contract pro- 
vided for the delivery of stone as fast as ‘the 
Government might wantit, and no faster. Why 
cannot a contract be made now as well as then 
with similar conditions? . 

Mr. BUTLER, of Massachusetts, Becanse 
that contract was made before this resolution 
was passed. This resolution was passed last 
April; that contract was made last July a year 
ago. ‘That is one reason why it cannot now. be 
done as it was before. Another reason is that 
under a contract to farnish the stone as fast as 
the Government might want, only a few days’ 
work at a time would be involved before the 
stone would be delivered. But suppose that a 
man had a contract to get.out in advance stone 


for the whole building, will he do that? It is 
very clear he will not. 
One word farther, and I have done. My 


colleague [Mr. Dawes] says that he disagrees 
with the Secretary of the Treasury in regard to 
the law. Far be it from me tantas componere 
lites. But Ido say that the advantage which 
the Secretary has is that he would carry out 
his view of the law, and my colleague cannot 
carry out his view. 

Mr. DAWES. 
economy. 

Mr. BUTLER, of Massachusetts... This is 
not a matter of economy, bas a question of 
law. The Secretary of the Treasury says that 
under this resolution he will uct go on and can- 


I can carry out my views of 


| not go on. He says in his letter to the gentle- 


man from New York [Mr. Woop] that he doeg 
not think itis for the interest of the: United 
States; but that being the law, we will not- get 
any post office there. : 
[Here the hammer fell.] re 
Mr. CHURCHILL. I rise to oppose the 
amendment, or rather to ask the chairman ‘of 
the Committee on Appropriations [Mr. Dawes] 
if he will not accept for his amendment the one 
which I send to the Clork’s desk tobe read, 
and which I think meets the objection of the 


| Secretary of the ‘Treasury better than does his 


amendment. 
Mr. DAWES. 
read. 


“Twill hear th -amendment 
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The Clerk read the proposed amendment, 

as follows: 
_ But the Secretary of the Treasury ishereby author- 
ized to enter intocontracts for the completion of said 
building in advance of the appropriation of money 
sufficient to complete the same. 

Mr. DAWES. Iwill accept that if the gen- 
tleman will add tdit ‘in accordance with the 
conditions in said proviso contained.” 

Mr. CHURCHILL. Very well; I will add 
that to my amendment. ‘ 

Mr. WOOD. Mr. Chairman, I see no objec- 
tion to ‘the proposition of my colleague, [ Mr. 
CHURCHILL, ] and I will say that the appre- 
hension of the chairman of the Committee on 
Appropriations that there is some intention to 
disburse seven or eight million dollars in the 
erection of the building at New York is, I think, 
entirely unfounded. Under the plans as pre- 
pared and determined it will be impossible to 
exceed the $3,000,000 already specified in the 
limitation of theactof April 20, 1870. Possibly 
theamount may reach $8,500,000, but it will not 
go beyond that. There is no intention that the 
` building shall be elaborately ornamented, or 
shall have unnecessary appendages. Wedo nut 
propose to attempt the establishment of a new 


style. of architecture or to expend any vast | 


amount of money. All we want is a plain, 
substantial, commodious, suitable building, in 
which can be transacted the business of our post 


office and United States courts, together with | 


the offices connected therewith. Isubmit that 
$38,000,000 for a building of this sort in a city 
like New York, the metropolis of the nation, 
where we collect two thirds of all the revenue 
of the country, isa small appropriation for such 
a purpose. Iam quite willing, therefore, to 
assent to the amendment of my colleague, so 
that the work may go on under the limitation 
of $3,000,000, as prescribed in the actof April 
20, 1870. 

Mr. DAWES. Then we are allsatisfied. I 
hope the amendment will be adopted in that 
form. 

* Mr. BUTLER, of Massachusetts. My propo- 
sition is to insert after the word ‘ conditions” 
the words ‘‘in amount only.” 

Mr. FARNSWORTH. Does thegentleman 
from Massachusetts [Mr. Dawes] accept that 
as a modification? 

Mr. DAWES. Idonot. If the amendment 
of my colleague [Mr. BUTLER] be adopted, the 
result will be to do away with all those condi- 
tions in the law requiring a contractto be made 
for the whole building according to plans made 
in advance, and requiring the contracts to be 
given to the lowest responsible bidder. ‘The 
‘amendment of my colleague would have this 
effect: that the limitation would apply only to 
the amount, so that the building might be car- 
ried on upon any plan, however extravagant; 
and when the amount limited had been ex- 
pended we would simply have to make an addi- 
tional appropriation. I do not think my col- 
league wants any such result. The limitation 
of the existing law will not be effectual unless 
we continue in force the provision requiring 
that the plans and contracts shall be settled at 
the outset. Thisis my objection to the propo- 
sition of my colleague. Idonotthink he wants 
to swell the amount. 

Mr. BUTLER, of Massachusetts. 
means. 


Mr. FARNSWORTH. 


By no 


I have no objection 


to the amendment of the gentleman from Mas- | 


sachusetts [Mr. Dawes] as now modified on 
the suggestion of the gentleman from New 
York, (Mr. Curmi. | But the proposition 
of the gentleman from Massachusetts (Mr. 
Burien] would have the effect to revive some 
fraudulent contracts formerly in existence, 
which the Secretary, on examination, put an 
end to. We do not want to revive by any 
legislation those fraudulent contracts, —_ 

Mr. CHURCHILL. I suggest that in the 
words added to my amendment by the chair- 
man of the committee the word ‘ proviso” be 
changed to ‘‘act.” 


{ 


The CHAIRMAN. That change will be 
made, if there be no objection. 
Mr. BUTLIER, of Massachusetts. I do not 
care to press my amendment: I withdraw it. 
The amendment of Mr. Dawes, as modified, 
was agreed to. | 


Mr. DAWES. Task that the same proviso 
be attached to the paragraph embraced in lines 
two hundred and fifty and two hundred and 
fifty-two, and also to the paragraph relating to 
the Boston post office. 

The CHAIRMAN. 
objection. 

Mr. BIRD. I move to insert between lines 
two hundred and sixty-three and two hundred 
and sixty-four the following: 

For constructing a suitable building, fire-proof, at 
Trenton, New Jersey, for the accommodation of the 
post office, United States circuit and district courts, 
pension and internal revenue offices, $109,000; to be 
expended under the direction of the Secretary of the 
Treasury, who shall cause proper plans and estimates 
to be made, so that no expenditure shall be made or 
authorized for the fall completion of said building 
beyond the amount herein appropriated: Provided, 
That no money hereby appropriated shall be used 
or applied for that purpose until a valid title to the 
iand for the site of such building shall be vested in 
the United States, and until the State shall also duly 
release and relinquish to the United States the right 
to tax or in apy Way assess said site, or the property 
of the United States that may be thereon during the 
time that the United States shall be or remain the 
owner thereof. 

Mr. KELSEY. There is no law in exist- 
ence for this work, and [ therefore make the 
point that it is not in order to this bill. 

The CHAIRMAN. ‘The Chair sustains the 
point of order. 

The Clerk read as follows: 

For repairs and preservation of the court-house in 
Savannah, Georgia, $10,000. 

Mr. DAWES. I move to strike that out, 
as it has already been provided for in another 
place. : 

The amendment was agreed to. 

Mr. COBURN. I move to add the follow- 
ing after liue two hundred and sixty-five: 

For repairs and an addition to the post office and 
court-house at Indianapolis, Indiana, $20,000. 

Mr. DAWES. I raise the point of order 
on that amendment. 

The CHAIRMAN. The Chair is obliged to 
sustain the point of order. 

Mr. COBURN. We have been making ap- 
propriations for repairs all day, My amend- 
ment provides for repairs. Whats different 
authority is there for the appropriation for 
repairs in this bill? 

Mr. DAWES. The gentleman’s amendment 
is pot in order, under the rule of the House. 

Mr. COBURN. Idesire to have the rule 
read. ‘This is for repairs and addition. The 
paragraph before this provides for repairs and 
alterations to the conrt-house at Philadelphia. 

The CHATRMAN. ‘Ihe Clerk will read the 
rule. 

The Clerk read as follows : 

“No appropriation shall be reported in such gen- 
eral appropriation bills, or be in order asan amend- 
ment thereto, for any expenditure not previously 
authorized by law, unless in continuations of appro- 
priations for such public works and objects as are 
already in progress, and for the contingencies for 
carrying on the several departments of the Govern- 
ment.” 


Mr. COBURN. I desire to inquire whether 
all the appropriations for repairs in this bill 
are out of order? We have already voted some 
twenty of them. 

Mr. DAWES. The difference between them 
and the one the gentleman offers is this: that 
they were relieved from the operation of the 
point of order under a suspension of the rales, 
while the gentleman’s amendment was not. 

Mr. COBURN. This was authorized by law 
many years ago. Itstands on the same princi- 


The Chair hears no 


le precisely as the rest which have been voted. | 


The CHAIRMAN. The Chair sustains the 
point of order. 

The Clerk read as follows: 

For continuing the work on the post effice and 
sub-treasury building in Boston, Massachusetts, 
$950,000, subject to all the conditions limiting this 
appropriation in the act of April 20, 1870. 


j 
{ 


Mr. WELLS. I move to strike out the para- 
graph just read. Now, Mr. Chairman, Massa- 
chusetishas already received $1,800,000 in the 
way of appropriations for public buildings, 
while Missouri bas received but a few thousands. 
Here is an appropriation of $250,000 for: the 
court-house at Boston, reported from the Com- 
mittee on Appropriations, after the same com- 
mittee has refused to report a small appropria- 
tion for the purpose of erecting a building in the 
city of St. Louis fora post office and court- house, 
which has been requested by the Chamber of 
Commerce and by the Board of Trade of that 
city, and recommended by the Treasury De- 
partment. While we are refused the smallest 
pittance to replace an unsuitable building by 
one absolutely necessary to meet the wants of 
our people, we have appropriation after appro- 
priation reported by the chairman of the Com- 
mittee on Appropriations [Mr. Dawes] in 
favor of the construction of buildings in Bos- 
ton, in his own State. Here is an appropria- 
tion of $250,000 for the Boston post oflice, a 
structure which it will cost $2,500,000 to erect. 
Is it just, is it right, that the people of the 
western country should forever and atall times 
pay tribute to New England and the influences 
which control this Congress? I move to strike 
it out, for there is just as much reason for their 
waiting, indeed, there is more reason why they 
should wait than the people of St. Louis, for 
they have had very much while we have had 
very little. If we are to be ‘“‘hewers of wood 
and drawers of water’? for New England, it is 
time that the western people knew it. 

I represent in part the commercial city of 
St. Louis on this floor. I have not occupied 
much of the time of the House since I have 
had the honor of beinga member. Ihave pre- 
ferred rather to sit and listen to others who had 
more experience. But I feel it necessary to 
rise in my place and demand the attention of 
the House to this matter, which is one of im- 
portance to the people I represent and to the 
interests of the whole country. What we ask 
is for the purpose of facilitating commerce and 
trade in our city; and we are cut off by rules 
of the House which have not been carried out 
heretofore. As I stated when on the floor a 
few minutes ago, nine tenths of all the public 
buildings in this country have been erected by 
moving amendments to appropriation bills. 
Last year, when the miscellaneous appropria- 
tion bill was before the House, appropriations 
were inserted in that way for a building in 
Omaha, Nebraska, and also for a building in 
Columbia, South Carolina. If I am not mis- 
taken, the original appropriation for the build- 
ings in New York and Boston was made by 
amendment to the bill after being reported by 
the committee. I am, by the ruling of the 
Chair, prevented from movinga similar am end» 
mentin behalf of St. Louis, and she is denied 
a few thousand dollars, while the New York 
post office and court-house will absorb three 
or four million dollars of the people’s money. 
And I am not willing to sit here and vote away 
the people’s money in that way, when the peo- 
ple whom I represent cannot get attention from 
the party which controls legislation here. 

While, Mr. Chairman, I yield to the decision, 
I am not content to suffer from the injustice of 
the committee. A bill for the construction ofa 
new custom-bouse and other necessary public 
buildings in St. Louis was introduced by me 
early in March, 1869, and referred to the Com- 
mitteeon Appropriations, They have refused 
to report it back, and now estop me by a rule 
of the House, deferring aclion for another 
year, but at the same time carefully providing 
for other but not as absolutely necessary public 
buildings. 

I desire to call the attention of the House 
to the condition and character of the building 
now used in St. Louis for the accommodation 
of the civil officers and archives of the Govern- 
ment. The present custom-house was built 
upward of iwenty years ago, when the popula- 
tion of St. Louis amounted to not exceeding 
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seventy thousand inhabitants, and since that 
time her population has increased to nearly 
three hundred thousand ; and instead ofa front- 
ier town she is now the commereial. emporum 
of the West, from whence a dozen States and 
Territories draw their supplies, and terminus 
of ten different railroads, and the radiating 
point for the commerce transacted on sixteen 
thousand miles of navigable rivers. However 
adequate to her.wants at the period of their 
construction, her public buildings are now 
neither of a fitting character or sufficiently 
capacious for the use of the Government. 

By referring to the report of the supervising 
architect, Mr. A. B. Mullet, (Mis. Doc. No. 
25,) you will observe that the building is both 
unsafe, unsuitable, and utterly inadequate to 
accommodate the Governmentofiices. Herec- 
ommends the erection ofasufficiently capacious 
building. I will ask to have that report read 
with the letter of the Secretary of the Treasury. 

The Clerk read as follows: 


TREASURY DEPARTMENT, March 22, 1869. 

Sin: I have the honor to acknowledge the receipt 
of the followingresolution of the House of Represent- 
atives, dated March 17, 1869, namely: 

“Resolved, Lhat the Secretary of the Treasury bo, 
and be is hereby, directed to communicate to this 
House the present condition of the custom-house at 
St. Louis, Missouri, and to state whether it is prac- 
ticable to enlarge itto accommodate the business of 
that port, and if so, the probable cost, together with 
his opinion as to the propriety or expediency of dis- 
posing of the present building and site and purchas- 
ing another site and erecting a new building for the 
accommodation of the eustom-house, post office, 
United States courts, andinternal revenue and other 
oflicers in that city.” hare 

{inclose herewith a communication from the su- 
pervising architect of this Department, which is 
intended to answer fully the resolution referred to. 


Ver ctfully, 

ery respect ND  nORGE S. BOUTWELL, 
Secretary of the Treasury. 

JANES G, BLAINE, 


Jon. ; i 
Speaker of House of Representatives. 


TREASURY DEPARTMENT, 
OFFICE Or SUPERVISING AROMITECT, 
‘ March 20, 1869. 
Sir: In accordance with your instructions I have 
carefully examined the various questions connected 
with the resolution of the House of Representatives 
of the 17th instant, in regard to the custom-house at 
St. Louis, Missouri, and haye the honor to report 
that the building referred to is one of the most incon- 
venient and unsuitablo for Government uses of any 
now in possession of this Department. The defects 
are radical, and no expenditure of money would ever 
make it suitable; neither can it be enlarged, the. en- 
tire lot being occupied, save a narrow alley on one 
side, which ig even now entirely insufficient to light 
that side of the building., The rooms are. as a con- 
sequence, almost if not entirely worthless. ‘The bnild- 
ing has been modified and rearranged several times, 
and it is not believed that any changes which could 
be made would improve it or relieve its present 
crowded condition, ‘The office of the Assistant Treas- 
urer is in the basement, which is dark, damp, and 
in every way unsuitable for the purpose for which it 
is used: it is, in fact, little better than a cellar. The 
stamp and money-order department of the post office 
isin the same story, theremainder of which, together 
with the cellar, is occupied for the storage of spirits 
and other inflammablosubstances, so that the build- 
ing and its contents, 18 constantly exposed tọ immi- 
nent danger. Though-the building ts nominally fire- 
proof, it is in yeality of a highly combustible nature, 
the whole of the partitions above the basement story 
being of lath and plaster, and the roof of timber 
covered with tin, while the main, stairway affords 
ample facilities for the communication offire between 
ifferent stories. A A 
Mai aiding ig at present occupied by the Assist- 
ant Treasurer of the United States, post office, cus- 
tomsdepartmont, pension agent, United States courts 
and officers of the judiciary, the supervisor of inter- 
nal revenue, and the land office, 


The records of the 
land office are also stored in tho upper story. It is 


very desirable that the officers of internal revenue | 


h the valuable records of thoir oficon 
id be provided for in a fire-proof structure, Ou 

hee heed found impracticable to do so in the 
crowded condition of the present building. f 

OTe believe that if-a suitable site could be obtained, 
either by donation or at & low price, that the inter- 
ests-of the Government would be best subserved by 

‘ling the present property, „js vi 4 

lin cial purposes, and would realize, in my opin- 
jom upward; of $250,000; anderecting n building with 
suitable and proper accommodations for all of the 


inSf. Louis, wit 


civil officers of the Government in that city, and one | 


the necessary security for the 


x z rovide: 
that would provid rde 


valuable documents.and the large amount of 


constantly being. 1 
casó with the present struccure. 


Very respectfully, A. B. MULLET, 


Supervising Architect. 
Hon. GRORGE S. BOUTWELL, Seeretary of the Treasury. 
Mre WELLS. And to sustain the recom- 


which is valuable for | 


deposited therein, which is not the | 


mendation of Mr. Mullet, I ask attention. to 
the following summary of the Government 
business transacted in St. Louis in 1869. The 
receipts at.the custom-house amounted to up- 
ward. of $1,800,000; receipts from post office, 
$220,000; internal revenue, upward of $4,000,- 
000; receipts and disbursements of the sub- 
Treasury upward of $50,000,000. _ 

This ‘increased business and the largely 
increased number of Government offices has 
so entirely outgrown the use of the building 
that it now becomes, not a favor to St. Louis, 
but a necessity on the part of the Government 
to provide a building to accommodate the pres- 
ent and largely increased business. 

That this may be correctly understood I call 
the attention of the House to the action of the 
Union Merchant Exchange, Board of Trade, 
indorsed by the mayor; the action of the Uni- 
ted States district court, and a letterfrom Gen- 
eral A. J. Smith, postmaster at St. Louis, 
which has been referred to the Committee on 
Appropriations. 

To this I can add my own personal knowl- 
edge and the universal request of the people 
of the city of St. Louis. As my time is limited 
to five minutes, I will not occupy your atten- 
tion in giving a detailed description of this 
building, as it has been fully set forth in the 
report of Mr. Mullet and the communications 
which I will ask to print with my remarks. 

T ask that Congress will be equally just and 
liberal to St. Louis as she has been to other 
great commercial cities. The usual reasons 
will be urged, Mr. Speaker, why this appro- 
priation should not be made, and that the 
Government has no money. My answer is 
that neither the Government or an individual 
saves money by neglecting a necessary or use- 
ful work. Your appropriation bills are full 
answers to all such sophistries. When it is 
conceded that the building should be erected 
the economy is in the construction. You 
either have to pay enormous rents for outside 
and suitable buildings, or the Government, as 
has been the practice, must erect them itself. 
If the reasoning be good, then, go to work and 
strike out the millions appropriated for similar 
work in other places. 

Post Orricr, St. Lours, MISSOURI, 
May 24, 1870. 

Dear Sim: In reply to your inquiries in relation 
to the capacity of this building, or that portion occu- 
pied as the post office, I have to state that it is now 
inadequate in capacity for the business to be trans- 
acted in the post-office department. 

The building was erccted as a custom-house in 
1849, and the second floor assigned to the post-office 
department, which might have been considered am- 
ply sufficient in point of space at that date, but now 
is insuflicient, inasmuch as the money-order and 
registered-lettor offices are on the same floor and 
occupy at least one fourth of tho space heretofore 
appropriated to the office proper. 

The floor occupied as the post office fronts on Third 
street, twelve steps in elevation above. the street, 
and about one third of the superficial feet of this 
floor is consumed by or dedicated to the vestibule, 
leaving but a contracted spaco for the constantly 
increasing business of this office. 

The building is located on the southeast corner of 
Third and Olive streets, without an entry on either 
street for the numerous mails that are reccived and 
depart daily. The entrance for the reception and 
departure of ali mails is through a narrow alley on 
the east side of the building, where the letter mail 
is received and delivered through a window five by 
nine feet, in the basement, and raised by a hand 
elevator to the distributing floor. The paper room 
isin the basement, partly under ground, where all 
business is transacted by gas-Heht. 

{ do think that the city of St. Louis, with a popu- 
lation of two hundred and seventy-five thousand 
inhabitants, is entitled to a post office at least equal 
to small towns that were not in existence some thirty 
yeats age. i 
i Linclose you a map or diagram of the post office 

oor. 

Very respectfally, A. J. SMITH, 

be Postmaster. 
Hon. E., WELLS. 


UNION MERCHANTS? EXCHANGE, 
ST. Lovrs, May 21, 1870. 

To the honorable the Congress of the United States: 
Your petitioners would respectfully represent that 
the building used at present as a custom-house, post 
oiiice, and sub-Treasury at St, Louis is entirely in- 
adequate to the wants of the Government and the 
accommodation of our citizens. It was built some 
twenty yearssinee, when St.Louis wascomparatively 


i 
i 


a small city; and whileit was adapted at that time to 
the business transacted, itis now too contracted for 
the increased business of the Government. Your 
petitioners would fartherirepresent thatthe Govern- 
mentis now paying annually, for the rent ofa build- 
ing for the use of the assessor and collector of internal 
revenue and for the headquarters of this military de- 
partment, an amount which we believe would be suf- 
ficient to pay the interest on the cost of a building 
suited to the wants of all the departments. We fur- 
ther believe that. the city of St. Louis, with a- popu- 
lation nearly three hundred thousand, is entitled to 
a building which will beadapted to the business wants 
of the people, and at the same time be an ornament 
to our city and a credit tothe Government. Your 
petitioners would, therefore, respectfully ask for an 
appropriationsufficient to erect abuilding to be used 
asa post office, custom-house, and sub-Treasury, and 
for the offices of the department of internal reve- 
nue, and the judges and oflicers of the United States 
courts. tet i è 

And your petitioners will ever pray. 

For the Union Merchants’ Exchange of St.Louis: 
ir. S.) W. 1. LEWIS, President. 
. GEO. H. MORGAN, Secretary. 


United States District Court at Si, Lowig 
in regard to the court-room. 

Yesterday the United States circuit court passed 
the following order in regard to the court-room ac- 
commodations. As if to add cogency to the com- 
plaint, while Judge Treat wasreading the order, the 
noise in the alley was so loud that he was compelled 
to stop for a minute or so. 

It is ordered that the clerk of this court, undor 
the seal thereof, certify to the President of the Uni- 
ted States, so that he may take such action thereon, 
or makesuch recommendations with respect thereto, 
as to him may seem advisable, the following facts 
connected with the administration of the laws of the 
United States by the United States circuit court for 
the district of Missouri. The court-room is.so small 
that the members of the bar in attendence and the 
jurors cannot be accommodated with seats inside of 
the bar, and outside of the bar there is not room for 
witnesses and suitors.. . : 

Hence jurors, witnesses, and suitors are necessarily 
crowded into a space insufficient for their accommo- 
dation, where the remarks made by them respect- 
ively are overheard, and they are so intermingled 
that on the calling of cases for trial it frequently 
occurs that the jurors become disqualified without 
any design on their part to hearin advance anythin 
pertaining thereto, and the due administration of 
the law is thus embarrassed and obstructed, 

The court-room is so constructed by the insertion 
of columns through it, on which the safety, of the 
building depends, thatit isimpossible for the judges, 
jurors, counsel, and witnesses to sce each other at 
the same time, and consequently for the judges to 
exercise that, supervision over proceedings which 
they ought always to maintain. 

There are no conveniences for jurors in their 
deliberations, whereby they ean be kept together 
when the law requires, without a disregard of their 
comfort, health, and necessities. 

The court-room is so situated with reference to 
adjacent streets, alleys, and buildings that the noise 
therefrom renders it impracticable, a large portion 
of the time, to hear what is uttered.by. the judges, 
counsel, or witnesses. On the north is a busy thor- 
oughfare; on the east and immediately under the 
windows of the court-room isa roughly-paved alley, 
through which drays aud wagons are constantly pass- 
ing to the warehouses situated thereon, and where 
they are being loaded and unloaded, and where also 
the iron-bound mail boxes arè being hurled to tho 
pavement; and.on the south, say twelye feet, is a 
printing press generally in operation, together with 
the many attendant noises from the particular occu- 
pation of thatneighboring building. No inconsider- 
able portion of the time devoted to the trial of causes 
is thereby lost, as the court is compelled to suspend 
business and wait for the chance intervals of tinve in 
which judges, jurors, counsel, and witnesses are able 
to hear each other. ae 

There are no proper provisions for light, heat, or 
ventilation, and the offices connected with the court 
are inadequate and unfit for their intended. uses. 

The large amount of businegs in the United States 
courts bere requires for prompt and proper dispatch 
such accommodations as will enable their officers to 
proceed therewith as the due administration of tho 
law demands, without embarrassment or obstruction. 


Action of the 


Memorial from, the Mayor and Board of Prade of the 
city of St. Louis, Missouri. 

To the honorable Senate and 
House of Ltepresentatives of the. United States + 
At a meeting of the Board of Trade at its Lastimect- 
ing, the undersigned citizens were anointed a com- 
mittee to memorialize your honorable body.in reld- 
tion to the present post office building of this city, 
which said building also includes the United States 
custom-house, court-rooms, pension office, and sub- 
Treasury, and is wholly unsuitable forthe business 
pertaining to the said offices, and therefore your po- 
titioners pray thatnecessary appropriations bemade 
from the public funds of the United States for the 
erection of a new building more suited to the great 
and growing wants of our. city. ‘Phat the present 
building is wholly inadequate to the present.wants 
of our Community and the: demands of the public 
service ig apparent to all who: are conversant with 
the facts of the case. The roomsassigned to the post 
office are cramped’and limited in the extreme. The 
custom-house and United States ‘court, in the upper 
stories of the building, are unsuitable rooms; maby 
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of them dark and inaccessible. The sub-Treasury 
has its office in the basement, is a damp and pesti- 
lential dungeon at most, shut out from the light of 
day; indeed, so far so that gas has to be burned 
there at all times in business hours, and the place 
being entirely destitute. of all means of ventilation; 
and theso are the offices of the sub-Treasury where 
not less than $50,000,000 are received and disbursed 
annually. The building not being large enough to 
accommodate all of the public offices, the assessors, 
inspectors, collector, and other officers are to be pro- 
vided with hired apartments. Lhe receipts from rev- 
enue and customs amount annually to some six or 
seven millions, and we ask it as our right that a 
small portion of one year's, receipts of this office be 
appropriated for a suitable building in which to 
transact our public business; and for such appropri- 
ation your petitioners most. bumbly pray 
STEPHEN RIDGLEY, 
. S. GRERLEY, 


LEE R. 


Cominittee From Board of Trade. 
§ 


Secretary U., M, Exchange. 
NATHAN COLE, 
Mayor of St. Louis, 

Mr. BEAMAN. Mr. Chairman, this pro- 
posed appropriation is not suggested by the 
committee because these buildings are in the 
East. Nor, on the other hand, did the com- 
mittee decline to recommend an appropriation 
for St. Louis because it was in the West. Now, 
sir, I know myself how many places there are 
in the West in which it would be very desir- 
able to make appropriations for the erection 
of new buildings. 

Mr. McCORMICK, of Missouri. Will the 
gentleman yield to me for a question? 

Mr, BEAMAN, I will by and by. There 
are two places in my own State where it is very 
importantthat such buildings should be erected. 
T think the committee will bear me out in say- 


ing that in one place particularly in my State | 


there seemed to be almost an imperative ne- 
cessity that such an appropriation should be 
made, But, sir, the committee did not feel 
that it would be in accordance with the senti- 
ment of this House that we should go into a 
general system of erecting public buildings at 
the present time. Now, if we should make an 
appropriation for one building, that creates 
a necessity for appropriations for other build- 
ings; and it seemed there was no way to get 
along except by declining to recommend the 
erection of any new buildings, and confining 
the appropriations to the completion of build- 
ings already commenced, And, sir, when we 
regard the condition of the country, I believe 
the people will approve of the course we have 
pursued. J am now ready to hear the question 
of the gentleman from Missouri. 

Mr. McCORMICK, of Missouri. I wished 
to know from the gentleman why the commit- 
tee thought proper to ignore the great com- 
mercial city of St. Louis in this appropriation 


ill. 

Mr. BEAMAN. I think I have already 
answered that question. There was no dispo- 
sition on the part of the committee to ignore 
St. Louis. And I may say there was no dis- 
position to ignore Albany, and no disposition to 
ignore Port Huron and Grand Rapids, in my 
own State. 

Mr. FERRY. Which were recommended 
by the Secretary of the Treasury. 

Mr. BEAMAN. Yes, as my colleague says, 
although recommended by the Secretary. But, 
as I have stated, we could not recommend an 
appropriation for any of these cities without 
going into numerous appropriations of this 
kind. Such is the sentiment of the country in 
regard to economy, and such the disposition 
of the House, that I felt that the committee 
would not have been warranted in recommend- 
ing appropriations for new buildings. 


Mr. DAWES. I desire just to make aremark ! 


on a single point to my friend from St. Louis, | 
The committee went against || 


[Alr Weis. ] i 
the recommendation of the buildingat St. Lovis 
and the building at Albany for the same rea- 
son as they went against all the other rec- 
ommendations of the Secretary, through the 


| first buildings appropriated for. 


supervising architect, for the commencement 


of public buildings in different parts of the- 


country to the amount of $10,000,000. He 
put them almost all on the same level, and 
when we tried to get him to designate a few 
of them that were absolutely necessary, so that 
we could find some ground upon which to 
stand, the friends of different localities hurried 
to the other end of the avenue before they 
went to their dinners, on the day we got the 
resolution passed, and so importuned the Sec- 
retary that he kept adding to his list until it 
came to this at last, that if we had followed 
his recommendations we would have swollen 
the appropriations above the appropriations in 
past years; and we did not feel at liberty to do 
that. 

Now, I say very frankly that a building at 
St. Louis and a building at Albany and a build- 
ing at Port Huron are the three buildings of 
all others, in my opinion, that the public needs 
absolutely require, and ought to be the very 
Bat, sir, if 
we appropriated for these three, the whole 
must goin. We felt as if we had better come 
here before the House and say that until there 
was a reduction of expenditures that would 
justify it we could not recommend these appro- 
priations; but that as soon as possible, perhaps 
at the next session, we would recommend the 
beginning of public buildings on a limited 
scale. I assure these gentlemen that there 
was but one voice in the Committee on Appro- 
priations as to the comparative merits of the 
buildings, and it was as I have already stated. 
I assure them that there is no such disposition 
as the gentleman has intimated to discriminate 
between the East and the West. Why, sir, 
the Committee on Appropriations, I thought, 
reported liberal appropriations for the improve- 
ment of the rivers and harbors of the West— 
millions of dollars—beeause they deemed ne- 
cessity requiredit. I trast that my friend from 
St. Louis, taking this admission of the neces- 
sity of these buildings, will disabnse his mind 
of any idea that anybody on that committee 
desires one section of the country to geb any 
advantage of another. 

Why, sir, my friend from ‘Texas [Mr. Dece- 
NER] is here urging me for an appropriation. 


My friend from Little Rock has come to my | 
y. y 


ear every five minutes since I have sat here, 
asking an appropriation. Then, too, appropri- 
ations are asked for Paducah, and tor Quincy, 
Illinois. The cases are so numerous that you 
cannot count them on your fingers without ex- 
hausting your fingers, and then your toes will 
not be enough for them; and they are all 
pressed by the supervising architect of the 
Treasury in the same words, that ‘‘ absolute 
necessity requires them.” He says that of every 
one of them; and now I kope my friend will 
withdraw his amendment. 

[Here the hammer fell. ] 

Mr. FARNSWORTH. f move to amend 
by reducing the appropriation $25,600. I will 
add to what has been said by the gentleman 
from Massachusetts [Mr. Dawes] with regard 
to the propricty of this appropriation that there 
is no doubt of the necessity of this building at 
Boston. It has been reported favorably by 
committees of the House heretofore ; and the 
work has been begun, and the manner of be- 
ginning it andof making the contracts has been 
pretty thoroughly investigated and ventilated. 
Gentlemen will see this if they will take the 
pains to read the report of the Committee on 
the Post Office and Post Roads on the subject 
in pursuance of that investigation. Since that 
report was made E have understood from the 
Secretary of the Treasury thathe is determined 
to break up these fraudulent and excessive 
contracts made for the entire building, and to 
comply with the act of April last; and all I 
desire to say with reference to the amendment 
proposed by the gentleman from Massachusetts 
[Mr. Dawes] is that I want to know whether 
there is any cat under that meal anywhere. I 
want to be sure that the provisions of the act 


of April last, together with this amendment, 
will not revive those contracts or enable the 
Secretary of the Treasury to continue those 
fraudulent contracts. 

One gentleman, (Mr. Woon,] in discussing 
the subject of the New York post office, spoke 
of the impossibility of expending more than 
$3,000,000 under the plan which has been 
perfected. I tell that gentleman that plans 
have not yet been perfected for the New York 
post office building; the Secretary of the 
‘Treasury has so told me within two days right 
here upon this floor. Talk about their not 
being able to spend $8,000,000, when -they 
have already spent—I will not say exactly 
how much; but my impression is that they 
will have spent over a million dollars on the 
basement alone by the time that portion is 
completed. And will the gentleman tell me 
that they cannot spend $3,000,000 if you leave 
them to go on in their own way, when they are 
building a structure of that enormous cost 
without a perfect plan? Would any man in 
this House ever undertake to build a building 
that would cost even $100,000 until he had a 
complete plan of it, and had first sat down and 
counted the cost, in accordance with a very 
wise injunction? The way they go on at the 
‘Treasury Department is not to sit down at the 
beginning and count the cost, but to wait until 
they have got through, and then leave Con- 
gress to count the cost and foot the bills when 
they make the appropriations. 

And that is the way they are going on now. 
A few days ago a gentleman who had been 
employed upon the New York post office build- 
ing, a very worthy and honest man, 2 graduate 
of Dartmouth College, a classmate of the newly 
appointed Attorney General, employed there 
to keep measurement and weights of materials 
furnished, and to see that the contracts were 
carried out—being one of those busy, careful, 
and prudent men, constantly making measure- 
ments—discovered that there were constant 
mistakes being made there. Me discovered 
that the iron columns which had been con- 
tracted for according to the specifications to 
be of acertain length, when they came to be 
delivered were at least three inches too long; 
consequently the architect had to change the 
plan to suit the columns, and to reduce the 
floor of the basement for three inches; and he 
discovered that a quantity of large, expensive, 
and heavy iron girders or beams were delivered 
from ten to twelve inches too Jong. 

[Here the hammer fell.] 

Mr. FARNSWORTH. 
what.I have to say. 

The CHAIRMAN, Is there objection to 
the gentleman’s time being extended ? 

No objection was made. 

Mr. FARNSWORTH. That man sought 
Mr. Hulburd, who is a very good man in his 
way, who made a very fair member of Con- 
gress, bat I do not belicve he can ‘‘keep a 
hotel.” He is in charge of the building, but 
is not an architect, although a very honest 
man. ‘this man went to My, Hulburd and told 
him what he had discovered. Mr. Hulburd 
said to him, ‘‘ It will not do for us to say any- 
thing about it, because if we do we will get 
rapped over the knuckles.’ The man, how- 
ever, came on to Washington, likea good, hon- 
est soul, as he was, and laid the matter before 
the Secretary of the Treasury. Having done 
so, as he was about leaving the room, he said, 
“I expect, Mr. Secretary, that my head will 
come off for this; for I met the architect here 
a little while ago, and told him what I had 
comeon for.’ ‘Lhe Secretary said, in his quiet 
way, ‘Oh, I guess not; or something like that. 
The man went back to New York, and on the 
%londay following reccived a letter informing 
lim that he was discharged. Now, thatman L 
had never seen; I had never sent for him; the 
Committee ou the Post Office and Post Roads 
had never sent for him. I did not know there 
was sucha man employed there. Nobody had 
prompted him to do this; it was his own act. 


I desire to finish 
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But T hold in my hand here numerous specific- 
ations made by him, setting forth the mistakes 
that Lave been made in measure and in weight. 
As he expresses it, ‘it is Mullet against Mullet 
all the time ;”’ the specifications do not agree 
with the plan, and the contract does not agree 
with the specifications. : 

Mr, COBURN. Who foots the bill? 

Mr. FARNSWORTH. Your constituents 
and. mine foot the bill; the tax-gatherer col- 
ee the money from our people to foot the 

ill. 

Thus, as it seems to me, are the subordinates 
of the Secretary of the Treasury allowed free 
latitude to control matters of this kind and to 
run mad on the subject of the public buildings 
of the United States. As the gentleman from 
Massachusetts [Mr. Dawes] truly said, the 
recommendations from that Department for 
public. buildings come in here by volumes, and 
they are all in the same form. No sooner had 
the. Committee on the Post Office and Post 
Roads entered upon the investigation of these 
contracts, during last winter, than there was a 
perfect flood of recommendations coming to 
Congress, recommending the erection of public 
buildings in the district of every member who 
wanted such buildings. Any member of Con- 
gress could go to the Treasury Department and 
procure a recommendation for an expensive 
Government building in his. district. Among 
the public buildings recommended in this way 
was one to be located at Paducah, Kentucky. 
The architect of the Treasury represented that 
the Government was paying $325 rent at that 
place for the offices necessary for the transac- 
tion of the public business—the immense annual 
rent of $825! He thought that this vast ex- 
penditure ought to be saved, and therefore 


recommended the Government to go to work | 


and erect a building which should cost, I be- 
lieve, $250,000! He proposed that we should 
start off with an appropriation of $15,000. 

Mr. TRIMBLE. The estimate made by the 
officers of the Government was that $3,225 was 
the amount paid for rent of public offices at 


Paducah. Ito not know what Mr. Mullet may 
have stated. 
Mr. FARNSWORTH. He named the 


amount as $3826. 

The amendment was not agreed to. 

The Clerk read as follows: 

For inclosing and putting in safe condition the 
building for branch mint in Dailies City, Oregon, 
§10,000, 

Mc. DEGENER. I move to amend by add- 
ing to the paragraph just read the following: 

For the erection, in the city of Austin, Texas, of a 
building to contain the necessary compartments for 
the United States district court, the post oflice, and 
the internal revenue department, $30,000: Provided, 
That the city authorities of Austin shall furnish a 
proper lot for the purpose, which shall bo ceded to 
the United States, and that the money be expended 
under the direction of the Secretary of the Treasury. 

Mr. DAWHS. I proposetoraise a point of 
order on that; but I am willing to withhold it 
till the gentleman from Texas [ Mr. Decenen] 
has made his speech. 

Mr. DEGENER. My friend from Massa- 
chusetts [ Mr. Dawgs] has to suffer the penal- 
ties of his exalted position as chairman of the 
Committee on Appropriations; like the rich 
man, he is subjected to the appeals from the 
poor who want money. And what is it we ask, 
from the little States of Arkansas and Texas? 
Only the few dollars which may remain in the 
Treasury after the demands are satisfied for 
the royal palaces for mail matters in Boston 
and New York. . I have voted for these exor- 
bitaut’ appropriations, because I believe that 
our public buildings ought to be in harmony 
with the purposes for which they are intended ; 
they ought to be of sach a character as to im- 
press our citizens with the power and dignity 
of the nation. On this ground I have voted for 
these large appropriations; but, sir, if that isa 
correct rule, and be applied in this case, then 
the building occupied by. our United States 
court in Texas falls far short of the stand- 

ard. Lhat court was, until recently, held in a 


| tion to this case, 


third-story room, over a store, [laughter]— 
such a locality as few. gentlemen on this floor 

ver saw, except they visited the office ofa 
backwoods lawyer. It is an indignity to compel 
a Federal judge to sit upon the bench in such 
a place. Recently the location of the. court 
has improved. It has been moved one story 
lower down, and is now right over a livery 
stable. [Laughter.] Doyou believe that this 
is a suitable place for a Federal court? 

E believe that the rent paid for the differ- 
ent Federal offices named in my amendment 
amounts to $3,000 annually. I ask an appro- 
priation of $30,000 for the erection of a good, 
decent building. I propose, in other words, 
that we shall invest this amount of capital, and 
save the sum we are now paying as rent, orten 
per cent. interest, 

As regards the point of order which the gen- 
tleman from, Massachusetts proposes to raise, I 
will say that in my judgment it has no applica- 
Just before the rebellion 
Congress made an appropriation of $30,000 
for this purpose; so that the proposition has 
the sanction of existing law. I suppose it may 
be said that the advantage of that provision has 
been forfeited by the fact that the State engaged 
in the rebellion; but gentlemen on the Demo- 
cratic side will probably not indorse that doc- 
trine, and I presume Í may count on their sup- 
porting my proposition against a technicality 
raised by my Republican friends. [Laughter. ] 

The CHAIRMAN. Does the gentleman 
from Massachusetts [Mr. Dawes] insist on his 
point of order on the amendment of the gen- 
tleman from Texas, [Mr. Decuyer ?] 

Mr. DAWES. I should be very glad to 
withdraw the point of order ; but as { feel that 
to do so would be opening the door to various 
a of the same kind, I am afraid to 
do so. 

The CHAIRMAN. The Chairsustains the 
point of order. 

Mr. TWICHELL. Is the amendment of 
the gentleman trom Illinois [Mr. Parnsworrn] 
withdrawn ? 

The CHAIRMAN. Itis. 

Mr. TWICHELL. I want merely to say 
that the gentleman from Illinois knows as well 
as I know that there were no fraudulent con- 
tracts relating to the Boston post office. 

The Clerk read as follows: f 

Forfurniture for custom-house in Portland, Maine, 
$15,000. 

Mr. McCORMICK, of Missouri. I move 
to strike that out. Ishould like to ask the 
chairman of the Committee on Appropriations 
whether there was not an appropriation for 
furnishing that building a year ago? If my 
recollection serves me, there was an appropri- 
ation made in 1869 for furnishing the post oflice 
aud custom-house at Portland, Maine. 

Mr. DAWES. Not being on the Committee 
on Appropriations then, I cannot, of course, 


give the gentleman the information what appro- ! 


priations were made. 
Mr. MeCORMICK, of Missouri. Ifind, Mr. 


. Chairman, by turning to the statutes, that in 


1868 an appropriation was made for a building, 
to be used asa post office and custom-house, at 
Portland, Maine, of $50,000. There was also 
an appropriation made in 1869 for the custom- 
house at Portland, Maine, of $60,000, In the 
same year there was appropriated for fitting up 
the custom-house and post office at Portland, 


Maine, $25,000, Now, in this bill I find, for | 


furniture for the custom-house at Portland, 
Maine, $15,000, and for furnishing the post 
office at Portland, Maine, $10,000; making 
$25,000 for furnishing the same building for 
which we appropriated $25,000 in 1869. 

Mr. DAWES. If the gentleman from Mis- 
souri will recollect there was a great fre in 
Portland, Maine, which burned up the cus- 
tom-house and post office building in that city, 


and it became necessary to fix up a temporary | 


bailding for the use of the Government offices. 
Mr: McCORMICK, of Missouri. When was 
that fire ? 


H 


Mr. DAWES. About three years ago. - 

Mr.-McCORMICK, of Missouri. The whole 
building was built up since. it 

Mr. DAWES. One building was burned down, 
and we have since been putting up-another, 

Mr. McCOBMICK, of Missouri. In 1868 
we appropriated $50,000 forthe purpose of 
building a.custom-house and post: office -in the 
city of Portland, Maine. In 1869 Congress 
appropriated $60,000 to complete that build- 
ing, and in addition we appropriated the same 
year -825,000 for furnishing that building. 

Mr. DAWES. We appropriated $60,000 
for the new building, which is now going up 
there in place of the one which was burned, and 
this is for the purpose of furnishing that build- 


ing. 

ve McCORMICK, of Missouri. Jn 1869 
the statutes show that we appropriated $25,000 
for furnishing this building. 1f my recollec- 
tion serves me right Representatives from Maine 
here at that time said it wasenough. We are 
now asked for another appropriation of $25,000 
for the same purpose. : 

Mr. PETERS. The money has been spent. 
This furniture has been bought and paid for ; 
and the question is whether we shall cheat the 
people who sold it to the Government. 

Mr. DAWES. I object to its being put on 
that ground. It is a necessary expenditure, 
and therefore the appropriation has been made. 

Mr. PETERS.  ILwish tosay that the money 
has been already expended upon the faith and 
credit of the people of Portland, who bought 
the furniture or gave their indorsement that if 
the Government did not pay for it they would. 

Mr. DAWES. Ido not think it is any the 
better for that. It is one of the casesin which 
the supervising architect of the Treasury De- 
partment does as he has a mind to. It 1s not 
a good ground for making the appropriation 
that the money has been expended, and I pro- 
test against it. Jf we were to adopt such a 
theory, then we will have to indorse all that 
this supervising architect has done, for he does 
not seem to wait for the law at ail. Ido not 
go for this appropriation on any such ground, 
but because it is necessary that this building 
should be furnished. 

Mr. McCORMICK, of Missouri. - I wish to 
say, in reply to the gentleman from Massachu- 
setts, that it was my understanding that the 
appropriation of $25,000 made in 1869 was all 
that was required for furnishing the custom- 
house and post office building at Portland, 
Maine. It was distinctly urged on that occa- 
sion that $25,000 was a very large amount to 
pay merely for the furniture of such a building, 
yet that amount was then appropriated. We 
are now called upon to appropriate the same 
amount this year for precisely the same pur- 
pose. There are two separate items in this 
bill, making altogether $25,000. As [ under- 
stand, the appropriation is for one and the samne 
building. it seems to me to be a reckless 
expenditure of the public money. 

Mr. MecKENZIM. Mr. Chairman, it seems 
to me that these appropriations for furniture 
are most outrageous. J recollect during the 
last war 

The CHAIRMAN. 
move an amendment. 

Mr. McKENZIE. 
to make it $5,000. 

I desired to say that during the war, when I 
visited General Halleck, and found him ina 
plain two-story building, above the War De- 
partment, in a room in which three or four 
chairs anda plain table were all the furniture, 
I felt pleased to think that we had. got back to 
the old times of republican simplicity. | Bat 
when I got into the quartermaster’s departinent 
I found the officers there rolling in luxury. 
Just look at it, Fifteen thousand dollars for 
the furniture of a house! Why, that is enough 
to build a church with. [Laughter,]. Sach an 
expenditure, I think, is. entrageous, and T am 
astonished that the chairman of the Committee 


The gentleman must 


Well, sir; I will move 


li on Appropriations shouldagree to anything of 


1870.. 
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the kind. We agreed the other day to appro- 
priate $1,000,000 for fortifications, which we 
might just as.well have thrown into the Poto- 
mac. _ 1 thought it outrageous. I wanted 
$10,000 for a little light-house at Ragged Point, 


but L did not ask for it this session, because I | 


wanted to be able to say to the people that our 
party was an economical party. Ll ask how it 
is that $15,000 can be wanted for the furniture 
of this building; cr $10,000 for furniture for 
the court-house in Portland; or $10,000 for 
farniture for the court-house in Madison; or 
$10,000 for furniture for the custom-house in 
Cairo? What is the use of all this except to 
pleasesome of those stuck-up people? [Laugh- 
ter.] We profess to be a plain, republican 
people, but I grieve to find that we are fast 
running into all sorts of extravagance. Unless 
a different course is pursued our party must 
inevitably go down. And I say that it ought 
to go down if they are not economical. 

| Here the hammer fell. ] 

Mr. PETERS. Mr. Chairman, I know there 
have been claims, on the part of Portland in 
appropriation bills for some years. On the 
4th July, 1866, that city was visited with a 
most destructive fire, and all the public build- 
ings were virtually destroyed. There was an 
attempt made to save the public buildings, 
and quite a large sum of money was appropri- 
ated for that purpose. But the attempt turned 
out a failure, aud the custom-house, which had 
been erected at an expense of hundreds of 
thousands of dollars, had to be taken down. 
A new custom-house and post office had to be 
erected, and they are now in course of com- 
pletion. 

Portland has become a very important port 
of entry. It hag as many foreign entries now 
as the port of Boston. It does a very large 
foreign business, being the outlet of the Grand 
‘Trunk railway from Canada. And the Gov- 
ernment, from time to time, from a regard to 
itsown dignity and the importance of the busi- 
ness at that port, have put into those public 
buildings a very large amount of money. They 
now ask for $15,000 to furnish it. I may say 
that the building contains the custom-house 
and rooms for other public offices. I have 
been informed that what is here asked is not 
an extravagant amount. Although my friend 
on my right [Mr. Dawes] rebuked me a little 
for saying so to the Louse, it is the truth that 
the furniture and the fittings have been pur- 
chased and placed in the building; and I have 
received letters from time to time from the 
parties who furnished the building asking when 
the appropriation was to be made that they 
might get their pay, and saying that the interest 
they were losing is much more than the profit 
they will derive on the articles they have fur- 
nished. 

Mr. STEVENSON. Why was this furniture 
purchased whei the money was not appropri- 
ated? ° s 

Mr. PETERS. It was because it was needed 
before Congress could make the appropriation ; 
and the purchase was made on the credit of 
some of the prominent citizens there, given on 
the assurance that Congress would grant what | 
was necessary and usual. The same thing has 
been done in numerous other cases. This is 
no exception. No doubt was entertained that 
Congress would be willing at least to appro- 
priate such a sum of money as the Committee 
on Appropriations might say was economical 
and absolutely necessary to pay forthe farniture 
and fittings of that splendid public building 
which the Government have given to Portland. | 

Mr. BENJAMIN. Will the gentleman allow 
me to ask him a question? 

Mr. PETERS. Certainly. 

Mr. BENJAMIN. I wish to ask the gen- 
tleman, who purchased the furniture? 

Mr. PETERS. Ido not exactly know. I 
suppose that it was purchased by the collector, 
or by somebody acting for him; and we all know 
what an economical gentleman he is. Those 
who had seats with Mr. Washbarn on this 


! floor will remember him as a thoroughly honest 


and careful public servant. And fam satisfied 
that it will be found that nota dollar of money 
has been improvidently spent in furnishing that 
building, which has cost us from halfa million 
toa million dollars to erect. 

[Here the hammer fell. } 

Mr, BENJAMIN. I move that the commit- 
tee rise. 

Mr. DAWES. Task the gentleman to wait 
for half an hour. ‘There are reasons why we 
should continue in session a. little longer. - 

Mr. BENJAMIN. I withdraw the motion. 

Mr. GRISWOLD. I move to amend the 
amendment of the gentleman from Virginia 
[Mr. McKexziz] by striking out $5,000 and 
inserting $4,000. I understand that it is not de- 
nied that an appropriation was made in 1869 of 
$25,000 for furnishing these public buildings. 
Now, we have bat two public buildings in Port- 
land, Maine, and here is an appropriation for 
$15,000 for furniture for the custom-house, and 
another appropriation of $10,000 for furniture 
for the court-house. It is proposed that we 
shall appropriate the same amount that we 
appropriated last year for this same purpose. 
It seems to me, sir, that these appropriations 
are too large, that there is something wrong or 
extravagant in regard lo them, and 1 think that 
unless the matter can be more fully explained 


the amount ought to be reduced or the whole | 


appropriation voted down. 

Mr. CALKIN. I oppose the amendment 
of my colleague, for the purpose of saying a 
word in behalf of the appropriation contained 
in the biil. It was my privilege during the last 
summer to visit the city of Portland while 
engaged on the Committee investigating the 
Causes of the Decline of American Commerce. 
We visited this custom-house; and I wish to 
say that itwas the most miserable looking aud 
poorly furnished public building [ was ever in 
in the United States. There was hardly a 
decent chair to sit upon. I shail cheerfully 
vote for an appropriation to furnish it, and 
shall be happy to record my vote in favor of 
the appropriation as it stands in the bill. 

Mr. DAWES. In thetime of the gentleman 
from New York, let me say that the former 


appropriations were not for furniture, but for | 


fitting up. They had to change the old build- 
ings, alter partitions, &c., in consequence of 
fire, and that is what is called fitting up; but 
these appropriations are for furniture. 

Mr. GRISWOLD. I withdraw the amend- 
ment to the amendment. 

The question was taken on Mr, McKunzin’s 
amendment, and it was disagreed to—ayes 
twenty-one, noes not counted. 

Mx. McCORMICK, of Missouri. Ishall not 
press my motion to strike out the paragraph, 
as I perceive the House is adverse to it. 

Mr. DAWES. Iam instructed by the Com- 
mittee on Appropriations to offer the follow- 
ing amendment, to come in at the end of line 
three hundred and ten : 

For construction of three permanent lights on 
Providence river, Rhode Island, above sabines 
Point, $29,000. 

The amendment was agreed to. 

Mr. REEVES. Mr. Chairman, I move to 
amend by inserting after line three hundred 
and nineteen, and before line three hundred 
and twenty, on page 14, the words: 

For alighted beacon on Long Beach bar, at the 
entrance to Peconic bay, eastern end of Long Isiand, 
$17,000. 

For two consecutive years the Light- House 
Board have recommended an appropriation for 
this purpose, and the sum named in the amend- 
mont is that fixed by the board after consult- 
ation with the inspector in charge of the third 
district, 


partment. Hitherto, in almost every instance, 
i have stood by the recommendations of the 
Commitiee on Appropriations, having been con- 
yinced that they were honestly endeavoring to 
keep down expenditures in the interest of econ- 


Commodore A. Ludlow Case, now | 
i chief of Bureau of Ordnance in the Navy De- 
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| 
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omy, without at the same.time sacrificing effi- 
ciency and utility in the public service; but I 
am compelled to protest against their action 
in this case as a clear depariure from the above 
rule. There is neither efficiency nor economy 
in. refusing to follow this twice-repeated. recom- 
mendation from the Light-House Board, and-[ 
am satisfied that if the committee had fally 
appreciated the reagons that call for alight- 
house on Long Beach bar they would not have 
hesitated-a moment.. Those reasons relate to 
both general and local commerce. 

Long Beach bar is a.spit- of sand, covered 
with a few feet of water, and running out into 
the eastern part of Peconic bay’ near its 
entrance. The main channel leading into the 
bay, which is elsewhere ample in width and 
depth of water, narrows and becomes crooked 
opposite the end of this bar, up to which the 
water shoals suddenly. By reason of its posi- 
tion it commands the approach to the whole 
upper bay, as in thick weather or on dark 
nights vessels bound up the bay run great dan- 
ger of stranding on the bar, which in fact some- 
times happens even when they are guided by 
pilots familiar with the locality. ‘Phere is 
nothing now to mark it but a common spar 
buoy, which, by reason:of the swiftness of the 
tide, is often buried entirely or shows so little 
surface above water as to be of no use what- 
ever, while in winter it is not unfrequently 
carried away. by ice, and gone for weeks to- 
gether. Now this bay, to which Long Beach 
bar thus obstructs the entrance, is a large and 
important sheet of water, washing the shores 
of four towns, with a population of some twenty 
thousand, and having a local tonnage of about 
eleven thousand tons of shipping, owned at 
various ports on the bay, all of which has fre- 
quent, and mach of it constant, occasion to 
pass up and down by the bar. 

Moreover, on this bay, within a few years 
past, an extensive and extending business has 
sprung up in connection with what is known 
as the Menhaden fishery... Last year, for a 
period of over six months, more than one hun- 
dred vessels, ranging from ten to forty or fifty 
tons burden, were engaged in prosecuting this 
fishery on Peconic bay, giving employment to 
over three hundred men and yielding products 
of oil and guano exceeding in value half a mil- 
lion dollars, besides furnishing labor to one 
hundred aud fifty or more men at work in the 
factories which render the fish. Here, then, 
is a single interest which occupies for the best 
part of the year ncarly five hundred men, and 
which produces a direct yearly value of over 
five hundred thousand dollars. It urgently 
needs the assistance I have pointed out, and, 
in its name, I ask and implore of Congress. the 
small sum required to protect it from a dan- 
ger to which it is daily exposed. The fleet of 
lishing vessels, numbering last year over one 
hundred, and still more this year, pass by this 
exposed point almost every day, some of them 


| every day and several times a day, and if one 


of them loaded with fish is belated until after 
dark, when she gets up to the bar she must 
pass it at the imminent risk of going ashore or 
must anchor and remain until daylight, thus 
sustaining loss of time and detriment to the 
fish. If there were no other reasons thanthese 
local ones for a light on Long Beach bar I 
might properly appeal, as I now do, to the 
committee to grant this small boon to a most 
deserving body of men whose toil adds so 
largely to the aggregate wealth of the country. 
But there are equally strong considerations of 
a general character, affecting outside com- 
merce, which demand the attention of members. 

The harbor of Greenport, which lies on the 
bay a few miles above this bar, js in many 
respects one of the best on the entire Atlantic 
sea-board, having excellent anchorage, suf- 
ficient protection from gales, plenty of space, 
and a depth of water that would admit the 
Great Eastern to discharge cargo at the head 
of its main wharf. Nothing but the conform- 
ation of the island, here only a mile wide, and 
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the absence of material for profitable freight- 
age, has prevented its becoming the seat of 
an extensive foreign trade. But many vessels 
from outside do. now, for. various reasons, 
come up to Greenport harbor, and many more 
would avail themselvesof its safe and spacious 
basin.as a refuge from storms or head winds 
if they could. pass this. bar with ease or safety. 
Vessels from. eastern and southern ports often 
come near the mouth of this bay, and are only 
stopped from taking advantage of the perfect 
security it affords because they Gare not en- 
counter the unlighted perils of the navigation 
past Long Beach bar. Iholdin my hand the 
certificate of the master of a Boston schooner 
of two hundred and twenty-five tons, which in 
a gale last fall dragged her anchors and went 
ashore on this very bar, involving a delay of 
some two weeks and an expense of $2,000 
before she was got afloat again, that had there 
been a light on the end of the bar he could 
easily have gone up and rode out the gale at 
anchor in perfect safety. Steamers, also, that 
ply between ports on the bay and New York 
have several times grounded on this bar. 

Besides, as showing the increasing commerce 
that requires a light at this point, I may cite 
the fact that last year the Mapes’ Superphos- 
phate of Lime and Guano Company, whose 
factory is located near Greenport, manufac- 
tured of their fertilizer some six thousand 
tons, almost every pound of which wasshipped 
to Charleston, Savannah, and other southern 
ports to be sold to planters for use on cotton 
fields, for which crop it is found to have a supe- 
rior efficacy, so that the demand far exceeds 
the capacity of their works. The transporta- 
tion of these six thousand tons, averaging two 
hundred and fifty tons to a vessel, would em- 
ploy twenty-four vessels, all of which must 
pass the bar, and several of them brought back 
io the works cargoes of various ingredients used 
in compounding the fertilizer. Another estab- 
lishment for manufacturing the same article has 
been built this spring, of a capacity designed to 
equal. some ten thousand or more tons a year, 
by the proprietors of the Atlantic Works, one 
ofthe largest oil and guano factories on the 
bay; and one of those proprietors, Hon. Lewis 
A. Edwards, has sent me the paper which I 
now ask to have read from the Clerk’s desk. 

The Clerk read as follows: 

Orient, Loxe Isuanp, November 29, 1869. 


The Atlantic Oil and Guano works, located on 
Long beach, Peconie bay, have employed during 
the past season three gangs of purse-net fishermen, 
and have taken a large number of fish from other 
gangs, shore seine companics, &c., giving permanent 
occupation in the fishery to from. thirty-five to forty 
men. These works have been in operation seven 
years, and haye on an average rendered seven mil- 
lion fish each year, yiclding from thirty to forty 
thousand gallons of -oil and about seven hundred 
tons of fish guano. 
branch of the fisheries the company. employ twelve 
vessels, ranging from fifteen to fifty tons, all of which 
are daily or nightly passing from their works out 
around Long Beach point or bar into Gardiner’s 
pay or Long Island sound, plat , 

The company would earnestly invite the especial 
attention of the proper authorities to the great need 
ofa light on this dangerous point or bar, which ob- 
structs the approach to the important harbor of 
Greenport and all other harbors on the bay, making 
navigation past it very difficult and dangerous in 
dark or thick weather. The large amount of ton- 
nagedaily passing this dangerous point would fully 
warrant our Government in erecting thereon a good 
substantial light-house; and it is hoped that our 
Representative and the commercial press will remit 
no effort to have action taken in the matter. 


tfally, 
AOPE LEWIS A. EDWARDS. 


Mr. BEEVES. If they succeed in their 
present expectation of making ten thousand 
tons of fertilizer annually, its transportation 
to sonthern ports would, at the rate of two 
hundred and fifty tons to a trip, require forty 
vessels; which, added to the annual production 
of the Mapes company, makes over sixty ves- 
gels that would be needed to carry away past 
Long Beach bar a single product of this bay. 
During last season the various factories on the 
bay made a total of seven thousand one hun- 
dred and five tons of guano and eleven thou- 
sand four hundred and sixty barrels of oil, of 


In prosecuting this important 


which all the oil was shipped to Boston, New 
York, or Philadelphia, while some five thou- 
sand tons of the guano were shipped to Wood’s 
Hole, Massachusetts, to be manufactured’ into 
a fertilizer by the Pacific Guano Company, 
whose works are located at that place. The 
tonnage required for transporting this amount 
of oil and guano would be equal to twenty-five 
or thirty vessels carrying two hundred and fifty 
tons each. Here, then, we have nearly one 
hundred vesséls, of a carrying capacity of two 
hundred and fifty tons each, which are now |! 
néeded in connection with one branch of busi- 
ness on this bay, to say nothing of the lumber, 
brick, cord-wood, grain, vegetables, &c., which 
are shipped to and from ports on the bay. li 
Lest the amount asked for should seem so | 
small as to argue, by comparison, against the 
necessity or advantage of a light at the point |) 
in question, it should be stated that a structure 
sufficiently high to enable the light to be seen 
for a distance of six or eight miles would 
answer every purpose, and could be built of | 
granite in the most substantial manner, fitted |i 
complete, and provided with a Fresnel lens of 
the fourth or fifth order, within the sum named. | 
And, what is an important consideration, the | 
work could be proceeded with immediately | 
after being authorized, without those dclays | 
to settle questions of title in the land, or on | 
other accounts, which sometimes postpone the | 
commencement of similar works for months, | 
or even years after the appropriations are | 
made, and thereby swell to enormous dimen- | 
sions the unexpended balances in some of the | 
Departments. Let this $17,000 be added to: 
the bill, and within a few months the cheering | 
and informing radiance of a nightly illumina- | 
tion will stream across the waters of the upper /! 
and lower bay, carrying comfort to the hearts 
of many mariners, and impressing upon their 
minds a fresh proof of the vigilant care and 
constant protection which a just and wise Gov- | 
ernment extends to them in all their lawful | 
pursuits. | 
In corroboration of what I have 
points of my appeal for this appropriation, I | 
might cite a report from the Light-House | 
Í 

| 


| 
i 
į 
i 


said on some 


Board, submitted in response to a communi- 
cation from myself, addressed to the Secre- 
tary of the Treasury, which fully recognizes 
the necessity of a light-house on this bar, and į 
shows how as well as why it should be built; | 
but my statements are not questioned by any 
one, not even by the Committee on Appropri- | 
ations, who, I am sure, would willingly have | 
| 
I 
H 


assented to the claim but for their having |i 
adopted an arbitrary rule to recommend no || 
appropriations for the Light- House Board ex- 
cept such as that board had designated as first 
in the order of importance. The board, find- | 
ing that only a small part of their estimates | 
would be agreed to by the committee, sealed | 
the estimates by dividing them into five ciasses, | 
! 
| 
t 
| 
| 
| 


according to their relative consequence with 
respect to saving life first and property after- 
ward. Long Beach bar being an interior point, 
and not on the outer coast, was included in 
class two, and as the committee decided to 
appropriate only for class one, this in common 
with all the other estimates, although conceded 
on all hands to be most meritorious and im- 
portant, was rejected. i 
I am therefore compelled to appeal from ! 
the Committee on Appropriations to the Com- | 
mittee of the Whole to insert the smallamount ; 
estimated by the Light-Honge Board for a 
lighted beacon on Long Beach bar. It must} 
not be thought that other appropriations on | 
account of the light-house establishment at | 
other points within my district are so large that 
the board judged it inexpedient to increase | 
them by adding this $17,000, and therefore | 
failed to classify it as of first importance. The 
fact is that in the Long Island part of the dis- | 
trict, with a coast line of nearly five hundred | 
miles—not reckoning the bays and other in- i 
i 
Í 


dentations of the shore—less than $20,000 is 
appropriated, none of which sum is for now 


work, but all for repairs and ‘the preservation 
of existing structures, while on Staten Island, 
which forms the rest of the district, and con- 
tains the general depot in and for- the third 
light-house district, with a coast line of thirty- 
eight miles, the farther sum of $35,000 is ap- 
propriated for shed and wharfs at the depot. 

I close by quoting, as “proof that the com- 
mercial press have given attention to this sub- 
ject, the following extract from an article in 
the New York Herald of December 15, 1869, 
and by adding that other papers have spoken 
in terms equally decided of the great import 
ance of the measure: j 

“The one great desideratum which the people of 
this part of the island most anxiously look for to the 
General Governmentis the erection of a light-house 
on Long Beach bar—the only difficult or dangerous 
place the fishermen have to pass on their trips up 
and down the bay. The expense which the national 
Government is asked to incur in affording safety to 
the poor mariners who carry their fortunes in their 
humble fishing crafts up and down the bay, through 
all kinds of weather and at all hours of the day or 
night, is of comparatively small amount. The erec- 
tion of a light-house would involve no engineering 
difficulties whatever. A solid foundation can be 
found a few feet below the surface of the tide. A 
light, casting its friendly radiance across the waters 
at this point in years past, might have been the means 
of saving many a gallant little craft and kept the 
black shadow of desolation from many a home. The 
national Government was never before called upon 
to appropriate moncy for a more laudable purpose 
than this. If the people have any reason in calling 
the Government under which they live wise and pa- 
ternal, it isin just such instances as this, where the 
means of the national Treasury are given to con- 
summate a work which inures to the general good, 
and which the means of the community itself are in- 
sufficient to secure. Any one who looks at the map 
of Long Island will notice the very many creeks, 
Nays, and inlets of the sea which mark its eastern 
boundary. It may be easily inferred that consider- 
able risk is oftentimes run in navigating thereabouts 
when it is both dark and boisterous and no visible 
guide on coast or promontory. The light-house, 
which it is the anxious desire of the people to seo 
erceted, would point the way to other boats than 
those sailing directly in line with it and save many 
times more than the cost of its construction. 

“Still another great purpose which will be served 
by the erection of a light-house on Lon Beach bar 
will consist in the fact that a splendid haven—at - 
present useless, because almost inaccessible—will be 
secured under cover of Shelter Island. Vessels com- 
ing to New York through thesound frequently, when 
bad weather arises, haye to put back for a harbor to 
Newport or Holmes’s Hole. In entering the sound 
the usual channel is through Plum gut, and the dis- 
tance to be retraced to secure a harbor at either of. 
tle havens last named involves a great loss of time. 
The tide sets through Plum gut an hour and a half 
earlier, and the channel past Long Beach point has 
a uniform depth of thirty fect. Vessels, therefore, 
by acomparatively slight deviation from their course, 
could, if the navigation of Long Beach inlet were 
facilitated by a light, securo a good, safe anchorage 
and easily resume their course with the early tide in 
their favor, saving a.considerable time and seiling 
distance.”” 

Mr. DAWES. Do I understand tlie gentle- 
man to say that he has a communication from 
the Light-House Board recommending this 
appropriation ? 

Mr. REEVES. I had one, but I have not 
got it with me. The substance of it was that 
this appropriation is earnestly recommended 
by the board. If the committee will allow me 
a moment, I think I can explain satisfactorily 
why it was not put in by the committee. I 
understand that the committee adopted an 
arbitrary rule that they would only recommend 
appropriations for those works which were 
classed as ‘number one” in the order of 
importance, meaning thereby points exposed in 
respect to life as well as property. This point 
being on interior waters, there is not as much 
exposure in respect to life as there is in respect 
to property. Itis for the protection of prop- 
erty rather than of life that this appropriation 
isasked. The committee have recommended 
only those things in the estimates of the Light- 
House Board which relate to the exterior line 
of the coast. They would have recommended 
this but for that single fact. ; 

Mr. DAWES. The Light-House Board sab- 
mitted to Congress their estimates, and then 
we called before the Committee on Appropri-: 
ations the head of that butean, and went over 
all the estimates with him, and: got: him: to 
mark them No. 1, No. 2, or No. 8 according 
to their relative importanee, those absolutely 
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necessary being marked No. 1; those marked 
No. 2:and No. 8 being very desirable to com- 
plete the general system which they had in 
their minds; and this one is not found in either 
of those classes. 

Mr. REEVES. The gentleman is mistaken; 
tis to be found in class No. 2. 

The question was taken upon the amend- 
thent moved by Mr. Reuves; and upon a divis- 
ïon there were—ayes 28, noes 49; no quorum 
voting, 

Tellers were ordered; and Mr. Dawes and 
Mr. Reeves were appointed. 

The committee again divided; and the tellers 
reported that there were—ayes 52, noes 51. 

Mr. DAWES. I will not insist upon a 
further count at this time, for I can have a 
separate vote in the House. Let the amend- 
ment be declared adopted. 

So the amendment was agreed to. 


The Clerk read as follows: 

For building a light-house at Paul Gamiel’s hill, 
or vicinity, about midway between Cape Henry and 
Cape Hatteras, $60,000. 

Mr. DAWES. I move to amend the para- 
graph just read by striking out the word 
‘Cvidinity’? and inserting the words “at or 
near Bodie’s Island.” 

The amendment was agreed to. 


Mr. COBB, of North Carolina. I move to 
amend by inserting, after the paragraph last 
read, the following : 

For building a third or fourth order light-house 
at False cape, or vicinity, North Carolina, the sum 
of $30,000. 

In the last report of the Light-House Board 

itis suggested that three light-houses should 
be built between Cape Henry and Cape Hat- 
teras. The Committee on Appropriations 
have reported in favor of building but one. 
' This is a matter which does not so much 
concern the people of my district; in fact it 
does not concern the people of my district at 
all; nor does it concern the people of the 
State of North Carolina to any very great degree. 
In asking an appropriation to build this light- 
house I am speaking for the commercial in- 
terest of the whole United States, from Port- 
land, Maine, to Galveston, Texas. 

It is a geographical fact, well known to every 
gentleman on this floor, that the coast of North 
Carolina is perhaps the most dangerous por- 
tion of the whole sea-board. And in a letter 
which I have received from the secretary of 
the Light-House Roard within the last thirty 
minutes he urges the construction of a light- 
house in the position indicated in my amend- 
ment. Allthe vessels passing along the Atlantic 
coast go within a mile and a half of this point.. 

T do not think it necessary to say much fur- 
ther in support of this amendment. It is a 
matter not specially needed by the people 
‘belonging to my district, but it is important to 
the whole United States. I regret I have not 
now here the data, which were in the posses- 
sion of my deceased colleague, [ Mr. Heaton, } 
giving a detailed account of the loss of life 
and property along this coast during the last 
six months. 

Mr. DAWES. It was originally thought by 
the Light- House Board that it was best to build | 
three small light-houses, as indicated by the 
gentleman from North Carolina, [Mr. Cogs. ] 
But they afterward reconsidered their opinion, 
and recommended the onc large light-house 
which the Committee on Appropriations have 
reported in favor of in place of the three small 
ones. 

Mr. COBB, of North Carolina. The dis- 
tance from Cape Hatteras to Cape Henry is one 
hundred and twenty miles; the distance from 
the proposed light-house to Cape Henry is about 
sixty miles. 


Mr. DAWES. 


one next year—to build two large ones in place 
of three small ones. ; 

Mr. COBB, of North Carolina. After a 
dozen vessels and many lives have been lost. 


Theideathey finally adopted | 
was to build this large onethis year anda larger | 


i 


1 


| the chairman of the Committee on Appropria- | 
| tions in cutting down the expenditures of the 


| it has now become necessary that a light-house 


! that under this active and efficient officer the 


Í real benefits of these harbor appropriations, 


Mr. DAWES. That was their view. 

Mr. COBB, of North Carolina. I hope my 
amendment will be adopted. 

Mr. DAWES.: They first proposed three 
small light-houses, at $20,000each. We have 
proposed one large one at $60,000 ; and hav- 
ing got that, they want the other two. 

Mr. COBB, of North Carolina. How far 
can these lights be seen on the water? 

Mr. DAWES. I donot know as well as the | 
Light-House Board. 

The question was taken on the amendment ; 
and ona division there were—ayes 35, noes 34; 
no quorum voting. l 

Tellers were ordered; and Mr. Cous, of 
North Carolina, and Mr. Dawes were ap- 
pointed. 

The committee again divided ; and the tellers | 
reported that there were—ayes forty-seven, | 
noes not counted. 

So amendment was not agreed to. 

The Clerk read as follows: 

For two lights with breakwater, now being built at 
Buffalo, New York, $30,000. 

Mr. DAWES. I move to amend the para- 
graph just read by striking out ‘* with ’’ before | 
** breakwater’? and inserting in lieu thereof 
“on the.” 

The amendment was agreed to. 

‘The Clerk read as follows: 

For beacon-light at Pore Marquette harbor, Lake 
Michigan, $6,009. 

Mr. FERRY. Imoveto amend by inserting 
after the paragraph just read, ‘for beacon- 
lightat Black Lake harbor, Michigan, $6,000,” 
Mr. Chairman, my desire to coUperate with 


Government as low as practicable led me to ! 
withhold pressing before the Light- [House Board 
the necessity of an appropriation for a light- | 
house at Black Lake harbor this season. On } 
this account I had withheld any pressing claim | 
before the Committee on Appropriations, elect- | 
ing instead the transpiration of this season 
before urging a suitable appropriation for a 
light-house at that point. Since the committee | 
have formally made their report I have learned | 
that that harbor has been so much improved | 
through the efficiency of Colonel Farquhar, the 
engineer in charge of public expenditures for 
harbors on the western shore of Michigan, that, 


should be built. Itake pleasure in here stating 


appropriations that Congress has made for 
harbors on that coast are being so judicicusly 
and faithfully expended that all those harbors 
are rapidly becoming better, and accessible to 
the larger class of vessels and steamers that 
navigate the lakes. 

My information is that the obstructious re- 
moved and improvement made at the harbor 
of Black Lake have been carried to such extent 
that the depth of water has been increased to 
over ten feet. ‘I invite the attention of the 
cominittee to this fact, to satisfy them of the 


ne 


and as confirmatory of the wisdom of the policy 
of harbor improvements, which some gentle- 
men have thought I have too strenuously ad- | 
yocated. Take this harbor as an illustration | 
of allin my district. Before Government had j 
made any improvement there, three to four 
feet depth of water was all tbat could be found 
at the mouth of an inland lake of miles in 
length and width and great depth, while now, 
after the expenditure of what appropriations | 


Congress has made for that place, there is al 


1 of over ten feet, rendering egress and | 


depti j í f 
ingress easy and secure. I desire to state this | 


j| prow. 


much in full justification and vindication of j 
my pertinacity in demanding adequate protec- 
tion, by way of improvement of harbors, to the 
commerce and lives upon our inland chain of 
lakes. 

Now that Black Lake harbor has become 


useful its commerce is rapidly increasing, and 


will become of very great importance: This 
month that point—the city of Holland—has 
been reached by the completion of a railroad. 
Open now by land and by water to the gens 
eral commerce of the country, it will be readily 
appreciated how the locality must rise in im- 
portance. The arrival of the locomotive’ was 
the sequence of the entrance of sail and steam 
Both now, amid the shouts and com 
gratulations of that thriving people, combine 
to give character and dignity to the’ city and 
harbor as one fully justifying the liberal policy 
of the Government. 

i desire furthermore to. state that that city 
of Holland and vicinity has been built up ori- 
ginally by emigrants, direct from Holland, in 
Europe, and the large majority of the citizens 
of the locality is made up of these industrious, 
enterprising, aud worthy people. Plying the 
ax, the hoe, and the oar with their accus- 
tomed vigor, based upon frugal habits and 
strict integrity, they have risen to strength in 
numbers, opulence in wealth, and general re- 
spect for their zeal, morals, and Christianity. 

Will the committee now refuse to so far rec- 
ognize this worth by denying the small appro- 
priation asked for a beacon light-house_at the 
harbor? I cannot believe it. While I have 
endeavored to be as prudent as possible in the 
way of expenditures, so long as the burdens of 
the people are not materially lightened by tax- 


i ation, members will bear me out in the remark 


that for all necessary works of the Government 
I have not withheld my voice for their com- 
pletion. Whilecombating the manner in which 
the contracts had been let for the erection of 
the New York and Boston post office buildings, 
as wrongfully taking excessive amounts from 
the Treasury, as soon as those contracts were 
set aside none have been more prompt to vote 
proper amounts for the construction of those 
buildings under a just expenditure than I have. 
I also accord fully with the remarks of the gen- 
tleman from ‘Texas when he said that Govern- 
ment works should correspond with the great- 
ness and strength of the nation. It is my view, 
sir, that when we believe the interests of the 
pation demand public works and improvements 
they should comport with the dignity and abil- 
ity of this vast country. 

I therefore ask for a tithe of the same just 
and liberal policy in granting the small sum 
that Task for thisharbor. It is not merely the 
expenditure of so many dollars that should be 
considered, but it is the necessity to commerce, 
and, beyond all this, the protection to life. 

The activity that the improvement of this 
harbor will give to its shipping must. neces- 
sarily involve greater risk of lives, It cannot 
be that the small sum of $6,000 will be with- 
held when tke refusal to erect a light-house 


|! there must inevitably imperil the lives of 
| sailors and commercial men passing to and 


from the various ports in the prosecution of 
their business. It is a question of safety to 
life and property, and I do not think thateven 
the economic chairman of the Committee on 
Appropriations will object to my amendment 
asking for this appropriation. 

Mr. DAWES. It seems to me that this 
matter had better wait till the next session of 
Congress, when it will come in regularly with 
the other estimates. It was not in the esti- 
mates submitted at the present session; so that 
it does not appear to have been considered 
necessary when those estimates were prepared. 

Mr. FERRY. 1 beg to reply to the chair- 
man that I trust-he will not let his almost con- 
stitutional instinct of economy oppose this 
appropriation. ‘he reason it was not in the 
estimates I gave when I remarked that it 
was not known that the harbor was in such 
condition of forwardness as to need a light- 
house this season. The Light-House Board 
so regarded it, and I could not then press the 
necessity, But since then I have learned of 
its better condition and greater necessity; and 
though too late to be formally considered by 
the Committee on Appropriations, it is not 
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now too late to do justice to what I am confi- 
dent should be granted. 


The amendment of Mr. Farry was agreed to. 
The Clerk read as follows: 


To establish alight to: mark the pier at the harbor 
of Plymouth, Duxbury, and Kingston, in. the State 
of Massachusetts, $17,931 43. 

Mr. McCORMICK, of Missouri. This seems 
to be a very large appropriation. for a single 
Nghteew oop enl 

Mr. DAWES. . It is to establish a new light 
ata very perilous point. This appropriation 
is one of those which were marked ‘* No. 1.” | 

Mr. McCORMICK, of Missouri. I do not} 
oppose the establishment of this light; bat it 
seems to me the amount proposed to be appro- 
priated ig enormous. 

Mr. DAWES. ‘The gentlemen will see right 
above it an appropriation of $20,000.. The 
sum embraced in the paragraph is what the 
Department estimated as the lowest figure. 

The Clerk resumed the reading of the bill. 

Mr. DAWES. I move that the committee 
rise. 

The motion was agreed to. 

So the committee rose; and the Speaker 
having resumed the chair, Mr. Burriyroy re- 
ported that the Committee of the Whole on the 
state of the Union, having had under consider- 
ation the Union generally, and particularly the 
Dill (H. R. No. 2165) making appropriations for 
sundry civil expeuses of the Government for 
the year ending June 80, 1871, and for other 
purposes, had come to no resolution thereon. 

AMENDMENT OF PATENT LAWS. 

On motion of Mr. JENCKUS, by unanimous 
consent, Senate amendments to the bill (H. 
R. No. 1714) to revise, consolidate, and amend 
the statutes relating to patents and copyrights, 
were taken from the Speaker’s table, non- 
concurred in, and a committee of conference 
ordered. 


BRIDGE ACROSS NIAGARA RIVER. 


Mr. BENNETT, by unanimous consent, re- 
ported back from the Committee on Commerce 
Senate amendments to the bill (EH. R. No. 489) 
to authorize the construction and maintenance 
of a bridge across the Niagara river, with a 
recommendation that the amendments be con- 
curred in. . : 

The Clerk read the amendments of the Sen- 
ate, as follows: 


In section one, line nine, after the word “ Legis- 
latare” insert “now in force.” 

Tu line twenty-three, after ‘ Secretary of War,” 
insert but not tobe located south of Squaw Isiand;” 
so as to read; . j 

That the location of any bridge the construction 
of which is hereby authorized shall be subjcct to the 
approval ofthe Secretary of War, but notto helocated 
south of Squaw Island. 

Strike out in line twenty-five * two hundred” and 
insert “one hundred and sixty ;’’ so as to rcad: 

That such bridge shall have at least two draws of 
not less than one hundred and sixty feet in width in 
the clear botween the piers. i . 

In lines twenty-seven and twenty-eight, strike out 
the words “and the location and plan of the same 
shall be subject to the approval of the Secretary of 
War,” and insert “and the piers of said bridge shall 
be parallel tothe current of said river.” 

Insert in section. two the following: 

‘And be it further enacted, That the bridge herein 
named shall be subject in its construction to the 
supervision of the Secretary of War of the United 
States, to whom the plans and specifications relative 
to its construction shall be submitted for approval; 
and all railway companies desiring to use said bridge 
shall have and be entitled to equal rights and privi- 
leges in the passage of the same and in the usecf the 
machinery and fixtures thereof, and of all the ap- 
proaches thereto, under and upon such, terms and | 

| Gouditions as shall be prescribed by the district court 
of the United States for tho northern district of New 
York, upon hearing all the allegations and proofs of 
the parties, in case they shall not agree. 

Insert as section three the following: 

- And be ti further enacted, That the right to alter or 
amend this act, so as to prevent or remove all mate- 
rial obstructions to the navigation of the said river 
by the construction of the said bridge, is hereby 
expressly reserved. 


Mr. MAYNARD. Does this come from the | 
Committee ou Commerce? i 

The SPEAKER. The gentleman from New i 
York has so stated. He reports back the Lill 


with the Senate dmendments, with the reeom- 
mendation that they be concurred in. 

The amendments of the Senate were con- 
curred in. 

Mr. BENNETT moved to reconsider the vote 
by which the amendments of the Senate were 
coneurred in; and also moved that the motion 
to reconsider be laid on the table. 

The latter motion was agreed to. 


BARK BUSY. 


On motion of Mr. PLATT, by unanimous 
consent, Senate joint resolution No. 191, grant- 
ing an American register to the British-built 
bark Busy, was taken from the Speaker’s 
table, read a first and second time, and referred 
to the Committee on Commerce. i 

Mr. ELDRIDGE moved to reconsider the 
vote by which the joint resolution was referred 
to the Committee on Commerce; and also 
moved that the motion to reconsider be laid on 
the table. 

The latter motion was agreed to. 

DECEASE OF HON. DAVID HBATON. 

Mr. COBB, of North Carolina. Mr. Speaker, 
I rise in the discharge of a most painful duty, 
and tbat is to announce to the House the 
death of my colleague and friend, Hon. Davip 
Hsarox, a member of this House from the 
second congressional district of the State of 
North Carolina. The death of Colonel Husron 
was not entirely unexpected; for an insidious 
and fatal disease, consumption, had taken deep 
hold of his vitals, and to-day it claims him as 
its victim. 

Sir, the sorrow which I express is not the 
stereotyped formality which my position as a 
colleague upon this floor would naturally sug- 
gest; but I feel in his loss I have indeed lost a 
friend, a true and valued friend, Although I 
had not known him long, my acquaintance with 
him beginning on my entrance into public life 
here as a member of the Fortieth Congress, 
still I can say that he was my valued friend, 
one whom I had tried and found trae. 

Mr. Speaker, we are too apt to discover the 
faults and errors of men in public life and to 
parade them before the world, and when they 
are dead and gone to bury their errors and 
faults with them and only remember what was 
good. I feel, in saying there was much that 
was good and nothing that was ill in Davip 
Heaton, that I do not transgress the bounds 
of truth and propricty. 

And, sir, if to-day the many who knew him 
in the three several States in which he acted in 
public life should go and stand before his life- 
less remains, I would dare any one of them to 
point to the motionless body and assert that 
the deceased had ever done him wrong. The 
integrity of his heart, the purity of his char- 
acter, the sweetness of his disposition, and the 
correctness of his life endeared him to many, 
very many friends all over this country. 


fact. 

Colonel Hearox at the time of his death was 
bat forty-seven years old. Born in the State 
of Ohio, at an early age he was honored with 
a seat in the senate of that State. But failing 
health carried him to the milder climate of 
Minnesota, where he was three times succes- 
sively elected to its State senate. In the year 
1863 he was called by the now Chief Justice 
of the United States, Mr. Secretary Chase, to 
be a special Treasury agent for the State of 
North Carolina. I did notknow Colonel HEATON 
at that tine. But I have met and conversed 
with many whose business associations threw 
them into daily contact with him, and from 
every one of them I have received the unan- 
imous verdict that, charged as he was with 
the disbursement and receipt of large sums of 
money, his honor, his character, his integrity 
remained throughout unsullied. 

After the war had closed the people of Fré- 
mont county, in which he had settled, sent hix 


to the State convention which had been formed |) 


to reorganize our constitution aud assist in the 


if | 
he had an enemy, I have yet to discover the į 


f 
i 


reconstruction of the State of North Carolina. 
Tn that body he was honored. with the chait- 
manship of the committee- on the bili of 
rights, and the .daties he performed in that 
capacity carned for him a name that nay be 
envied by any one in the State of North Caro- 
lina. After that he was nominated and elected 
to the Fortieth. Congress, and again to the 
present Congress; and since he has been finally 
confined by the disease which bas proved fatal 
he was unanimously renominated by the people 
of his district for reélection to the Forty-Sec- 
ond Congress. I doubt if any adopted citizen 
of the State of North Carolina—or I might, 
perhaps, say any native citizen of that State— 
enjoyed in a higher degree the confidence of 
the people of all classes, all parties, and all 
races more than our deceased friend; and 
perhaps no higher tribute could be- paid to his 
worth, to his honor, and to. his integrity than 
to say that, living as he did in the course of 
his public life with responsibilities of a high 
order resting upon him at all times in the three 
several States in which he had: resided, he 
died—and I hope I am not invading the sanc- 
tities of private life when I say it—he died a 
poor man. After having had many millions 
of dollars at his disposal, at the termination 
of his public life he was comparatively poor. 

Perhaps it may be not unprovidential, when 
we have so much of intense personal bitter- 
ness in our politics, that we sometimes sus- 
pend and neglect real legislation to engage in 
crimination and recrimination—perhaps it may 
be not unprovidential that one of the best and 
purest of us is taken away. It may, sir, be a 
wholesome lesson to us. It may teach us that 
there is a higher tribunal than this House; that 
there is a higher bar than that of public opin- 
ion, at which we must all finally stand, and be 
judged by a Judge who knows only right and 
justice. I sincerely trust that if you, sir, or 
i shall be the next to be called away, or who- 
ever it may be, I trust we may be as ready to 
meet the summons as was my departed friend. 

Soon his seat will be filled by another; and 
I indulge the hope that that other may possess 
the same integrity of heart, the same honesty 
of purpose, the same conscientious patriotism 
that my departed colleague and friend, Davip 
Heatox, possessed. soci 

Mr. Speaker, T move the adoption of the 
following resolutions: i : 

Resolved, That tho House hears with profound 
regret the death of Hon. Davin Heaton, member 
from the second district of North Carolina. 

resolved, That asa testimony of respect, for the 
memory of the deceased, the’ members and officers 
of this House will wear the usual badge of mourn- 
ing for thirty days. : 

Resolved, That the Speaker appoint a committee 
of five members of this House to accompany there- 
mains to the national cemetery at Newbern, North 
Carolina. ; . 

Resolved, That the proceedings of the House in 
relation to the death of Hon. Davip Huaton bo 
communicated to his family by the Clerk. 


Resolved, ‘That, as a further mark of respect for 
the deceased, the House do now adjourn. 


Mr. JONES, of North Carolina. Mr. Speak- 
er, I rise to second the resolutions offered in 
regard to my departed and much-esteemed and 
respected colleague, Davip Hearon. 

Residing in one extreme end of the State 
and I in the other, I had not the pleasure of 
Mr. Hxaron’s personal acquaintance until the 
autumn of the year 1866. lt was my good for- 
tune to meet with him at that time in the first 

tepublicun mass convention that ever assem- 
bled atthe capital of my native and his adopted 
State. Although not having met in person 
prior to that occasion, we knew each other's 
views in reference to the great questions that 
were then agitating the country.. Our first 
meeting was of the most. pleasant. character. 
Associated with myself as the presiding officer 
of that mass convention, acting: as vice pres- 


i ident, he rendered valuable serviées by aiding 


myself in the discharge of a duty in, capacity 
which,-prior to that occasion; was quite limited. 

The Republicans of North Carolina are iu- 
debted to Davin Hadron, as the atihor and 
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framer of the first purely Republican platform 
of resolutions ever adopted in the State in mass 
convention. Those resolutions have formed 
he basis of operations of the party from that 
up to the present time. From that time, with 
a wore extended and intimate personal ac- 
quaintance, my attachment to him and respect 
for him have grown to a degree of the warmest 
and strongest nature... In his honesty of pur- 
pose and integrity of character I entertained 
the most implicit confidence; and to him I 
often applied for advice. In matters of great 
‘weight and importance to be considered by this 
body to none could I turn with assurance of 
more safe counsel. Calm, dispassionate, and 
a. conscientious Christian gentleman, always 
taking a full survey of the field of action before 
arriving at conclusions, his record will show 
that he made but few mistakes. 

_ Asan adopted citizen of North Carolina none 
have endeared themselves more to the people 
of the State. Asan evidence of their continued 
confidence in bhim and their appreciation of his 
services, the Republicans of his district unan- 
dmously renominated him for reélection to a 
‘seat in this House. But alas! the sickle of 
Time has cut him off.. He has paid a debt 
that we must all pay, sooner or later. DAVID 
Haron isno more. He has gone to that bourn 
from whence none returns. 

As a token of his love and devotion to his 
adopted State, among his last requests was one 
that he be laid beneath the sod of her native 
soil. As a token of his patriotism and devotion 
to. his whole country and to his Government, 
Lis dying request was that he be laid near the 
‘staff that bears the ensign of freedom—the flag 
of his country. Peace to his ashes! 


Mr. DOCKERY. Mr. Speaker, I rise in a 
few words to second the adoption of the reso- 
lutions of my colleague, [Mr. Cons, ] of the first 
district. North Carolina to-day mourns the 
loss of an honored Representative in the Con- 
gress of the United States; a vacancy exists 
in her delegation... Hon. Davin HEATON is no 
more. He expired at his lodgings in this city, 
breathing his last this morning at five o'clock, 
surrounded by relatives and friends who had 
been for weeks anxiously watching by his bed- 
side in hopeful anticipation of a favorable re- 
action of that dread disease which has termin- 
ated his existence on earth. 

Our late colleague was born in Ohio, March 
10, 1823; received a fair academic education, 
read Jaw, and filled several places of honor 
and trust in the State of his birth. In 1857 

` he moved to the State of Minnesota, where he 
likewise was honored with positions of respons- 
ibility and trust. In the year 1863, (warned 
by the premonitory symptoms of that disease 
which at length proved fatal, ) he sought refuge 
in the unifermity of temperature and mildness 
of climate of my own State, locating in the 
beautiful and growing city of Newbern; and 
entering at once with all the devotion, energy, 
and zeal of a native-boru North Carolinian 
iuto the means necessary to the promotion of 
the well-being and happiness of the people of 
his section. 

The collapse of the rebellion found him sur- 
rounded with many friends, who appreciated 
his mental and moral worth, and urged him for- 
ward as the Union standard-bearer in the ardu- 
ous end responsible daties incident to recon- 
struction in the State of North Carolina. He 


was a prominent member of the constitutional | 


convention which assembled in Raleigh in 1867, 
and then and there took a bold position in 
favor of human rights, political and civil equal- 
ity, and by his practical views and suavity of 
ner succeeded in inaugurating a liberality 


a 
of sentiment end kindliness of tone which our 
people have justly appreciated, aud for which 


they will ever feel grateful, 

{fe was triumphantly elected to the Fortieth 
aud Porty-First Cougresses, and was, (believe, 
unanimously repominated to the Forty-Secoud 


| rested on his fair name. 
| high honor, one of which his family and friends 


| Let us each in our official relations cultivate a 


l whieh this is but the ante-chamber. 


Congress. In polities Colonel Huaron was a 
decided Republican, yet neither bitter nor un- 
relenting in his views. An Old Line Whig, he 
loved the Union and revered with filial devo- 
tion the early teachings of the fathers of the 
Government. Preéminently conservative, he 
could not advocate a disruption of our Amer- 
ican system, or lend inany manner his ‘coun- 
tenance or aid’? to any scheme tending to 
weaken the bonds which hold us together; but 
everywhere, on all occasions, and under all cir- 
cumstances he deprecated seciionalism and in- 
culcated enlarged views, comprehensive ideas, 
and national sentiments. 

In private life his character was unsullied. 
Not a single stain, to my knowledge, has ever 
This indeed is a 


may indeed feel proud; for amid the degener- 
acy of the times, the prostitution of holy things 
to selfish ends, incident to the disorganization 
of southern society on the close of the rebel- 
lion, many fell and but few stood. Colonel 
Haron was an honest man, and withstood 
temptation boldly, defiantly, and successfully. 
As a member of our delegation he was kind, 
courteous, respectful, and confiding. AsaRep- 
resentative he was watchful, faithful, and true. 
In the family circle he was all that the marital 
and parental relationship required; an affec- | 
tionate husband, indulgent father, and beloved 
companion. 

Quietly bas he passed away in perfect res- 
ignation to the willof his Maker, aud his family 
and friends have every assurance that with 
him “all is well,’ and that ‘four loss is uu- 
doubtedly his gain.” 


Mr. BURR. Mr. Speaker, the announce- | 
‘ment that Death has once more invaded our | 
threshold and removed one of our members 
reminds us that no station in life secures im- 
munity from his visitation. 

He whose death has just been announced by 
his colleague entered Congress from North 
Carolina during the term in which I first took 
my seat asa member from Illinois.. The casual 
acquaintance that existed between us during 
the Fortieth Congress ripened into friendship 
and some degrec of intimacy, as members of 
the Committee of Elections, in the present Con- 
gress. Prompt in discharge of all his duties 
as a member, unyielding in maintaining and 
defending his own convictions of right, he was 
yet uniformly mild in manner, conciliatory in į 
conduct, and on all occasions true to himself 
asa gentleman in the fullest meaning of the 
term. 

His was one of the natures never ruffled 
by the storm of passion, nor moved by any 
semblance of vindictive or revengeful feeling. 
Never himself bitter in manifestation of feel- 
ing, he was never, in my knowledge, the object 
of such manifestation on the part of others. 
Friendly and cordial in his relations to his fel- | 
low-members, his death is sincerely deplored 
and his removal from our midst lamented by 
all. Sir, while it is uot my province to be his | 
eulogist, I feel thatihe present solemn occasion 
calls upon us, as his survivors, to bear in mind | 
the fact that legislation and public daties will 
not exonerate us or any one of us from the 
stroke of death. While paying the last sad 
tribute of respect to our lamented friend, | 
while standing, as it were, around the shrouded 
form of the departed, we may each exclaim, in 


the language of another, ‘‘ This is the last of j; 
earth 1"? H 


With this solemn admonition, let us each 
return to a discharge of our public duties with 
full remembrance of the fact that soon we too 
must be borne from the presence of the living, 
and leave the future to Judge us by our records. 


spirit of conciliation and kindness. Let us 
also be mindful of the responsibilities that rest 
upon us in view of that never-ending life to 
Let us! 


| am not able to discuss. 


| name to be willingly forgotten. 


listen to the touching and impressive language 
of one of America’s sweetest writers: ` 


So live that when thy summons comes to.join |. 
The innumerable caravan which moves’ | 
To that mysterious realm where each shall take 
His chamber in the silent halls. of death, « 
Thou go not, like the quarry-slaveat night, 
Scourged to his dungeon, but, sustained: and 
pooothed. inae kit hth 

y an unfaltering trust, approach thy grave, 

Like one that wraps the ippronop t iscouck 
About him, and lies down to pleasant dreams,” 


Mr. COX. Mr. Speaker, since the death of 
Judge Douglas I have not spoken here any 
eulogy of the dead. Many dear ones, asso- 
ciates here, have gone. I have mourned them 
silently ; but for my friend Mr. Iearox 1 break 
that silence. He is native to my native State 
of Ohio. He was a tine scholar and lawyer, 
He was an honest and true man in many 
senses. Iam alone, perbaps, in this House in 
remembering him longest—since 3855-56. In 
the winter of those years, while I was editing 
the organ of the Democratic: party of Ohio, Í 
made Mr, Hearon’s acquaintance. I was not 
in aceord with him in my politics. He was a 
Whig. He became a warm friend and advo 
cate of Frómont in -1856, and of Governor 
Chase during the winter of 1856-57, while a 
member of the Ohio senate. Jt was in that 
year, while I was observant of public mer at 
the capital of Ohio, that I noted Mr. Hearon. 
He won the affection and esteem of Governor 
Chase and his Republican confrères. Rarely, 
very rarely did Governor Chase appoint the 
wrong man to office. . 

in 1857 Mr. Huaron left Ohio. He went to 
Minnesota, I think, for his health. Perhaps 
for health, and not for political aspirations, he 
went to North Carolina. His life there is un- 
known to me, except that as an agent of the 
‘Treasury, and as president of the Newbern 
Bank, and in otber fiduciary capacities be 
proved himself a fair, just, and honest man. 

What were the elements of our American 
politics which sent my friend to this House E 
I am sare that, aside 
from all political considerations, he was a gen- 
tle, kind, persuasive man. 

It has been recognized as the best tribnie 
to the good on earth-—ay, even to the Saviour 
of mankind, who sonce ‘t wore earth abont 
him,” that he was the first trae gentleman 
that ever breathed. I am sure that my friend, 
who has gone to give his account at the great 
White Throne, where we must all appear, had 
elements of gentleness and sweetness, added 
to probity and energy, which will not allow his 

In this month of June, when nature is so 
prodigal of life, the body of my friend has gone 
beneath the earth. I trust his soul has gone 
to the realms of the blessed! But I would 
humb!y lay my little June rose on his grave, 
while I second the resolution iu honor of bis 
memory. 


Mr. WILSON, of Minnesota. Mr. Speaker, 
I, too, would add a word of tribute to the 
memory of the worthy member who has left 
us, We were for several years residents of 
the same place in Minnesota, and thus was 
given me an opportunity of realizing the noble 
traits of character which so endeared him to 
all who knew him. For several terms he ce- 
cupied the position of senator in the Legisla- 
ture of my State, and always maintained that 
high character established with those from 
whom he came to us, and so well retained 
among those for whom he left us. Au invalid 
almost through life, his removals from Ohio 
to Minnesota, and thence to North Carolina, 
were but searchings for some more genial’ 
clime that might stay the hand of death, whose 
finger so plainly pointed him out an early vie- 
tim. But his long suffering only added to the 
purity and serenity of his character. Long- 
continued disease, so often producing irritabil- 
ity, to his sweet disposition brought the gentle- 
ness of woman. 
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| Though always a politician, his generous, 
charitable conduct toward opponents disarmed 
party antagonism and left him without an 
enemy. Wherever he has lived, wherever he 
has been, his memory is bright in the hearts 
nd ae friends, without one darkening 
shadow. 

As the lightning bears northwestward to the 
Jand of beautifäl lakes he loved so well the sad, 
silent ‘message of his earthly departure, there 
will there be many a sorrowing heart this day 
grieving that he will be seen no more, and 
that he can no more come hack to witness the 
glorious progress which he aided so much in 
initiating, : 

Though physical inability has of late pre- 
vented his active participation in congressional 
labore, he was possessed of a mind of remark- 
able clearness and an intellect of high order. 
Ihave seen him in the days of greater bodily 
strength roused to bursts of eloquence and 
following the logic of debate with a power 
that would have honored any head. But never 
have I known an exception to the marked 
courtesy that distinguished him here and else- 
where. He was in this respect an example we 
well might emulate. .The influence of such 
gentle character is not properly appreciated. 
it conquers by kindness what storm would beat 
against in vain. Its very presence soothes the 
excitement of party and personal animosity, 
and by calm contrast shames back into gentle- 
manly terms the rising words of passion. We 
can ill afford in times like these to lose such 
men and such influences. 

Though the expectation of this sad calamity 
could not be dispelled by even the fond, delusive 
hopes of loving friends, though it has been long 
evident that God was claiming his own, yet the 
bereavement is none the less great to his family, 
to his friends, or to us his fellow-members. 

Sudden. death by some terrible accident 
shocks us at the time and the impression would 
seem most lasting; but the memory of the sub- 
ject does not abide with us like that of him 
whom we have for years seen passing so close 
to the confines of this world as to be insepar- 
ably connected with our ideas of the world to 
come. So long had he gazed steadfastly at death 
that to him “the monster,had no sting’? So 
quiet was the wasting away of his life, so calmly 
looked for was the relief from his sufferings, 
that “the boasting grave can claim no victory.” 
His gradual approach to the realms of the 
future was not like a passage through ‘‘the 
dark valley,” but more as the peaceful Julling 
of a gentle zephyr in a summer evening. 

We admire the stoicism which meets a mar- 
tyr's fate without murmur at the stake; we 
glory in the heroism thatis borne in excitement 
upon the storm of war into an unthought-of 
eternity ; but, Oh, how much more brave, those 
suffering souls, whose whole life is one con- 
tinued looking into the face of death; who, 
surrounded ever by this terrible atmosphere of 
mortal dissolution, toil nobly on, bearing bur- 
dens that would crush anything but the heaven- 
refined steel of such characters; denied the 
natural support of physique, they achieve a 
moral strength that no sound-framed man ever 

ossesses. i a 
£ Such was our departed member. An invalid 
in health, he was no invalidin works. Though 
constantly expecting to be called home to 

“The undiscovered country from whose bourn 

No traveler returns, . 
he was still doing a well man’s daty, 
‘“ {pon the world’s broad field of battle,” 
Hlo was a hero in the strife.” 

Buthe has passed away, ripe in honors well 
merited and long worn. A fond constituency 
were about adding a fresh laurel to his garland. 
But his mission in life is ended. His vacant 
seat will soon be filled by a strange successor. 
His name will no more be heard in our roll- 
call, for it has been passed to the roll ofeternity. 
But it will still remain inscribed upon the 
hearts of his friends, And we will not soon 


H 
i 


forget the patient face which shone so bravely 
under uninterrupted suffering, and which’ so 
often awakened our pity and love. We will 
not soon forget the dark, iniellectual eye that 
beamed so kindly upon all around. We can- 
not forget the kind words and ready assent 
that responded to every proper request. We 
can only say farewell; and wonder, who next? 


Mr. KELLEY. While I feel, Mr. Speaker, 
that Ican add nothing to what has been so well 
said with reference to our late associate, Col- 
onel Hraroy, I still feel called upon to lay my 
tribute also upon his grave. 

It was my good fortune to meet Colonel 
Heavoy first in 1866, in North Carolina, while I 
wasspendings few weeksin that State, whenthe 
work of reconstruction was fresh on our hands 
and the animosities of the war had but little 
abated. Passing through that State diagonally, 
stopping a day or two at each of the principal 
towns on my route, I heard a great deal of 
asperity expressed toward the northern men 
who had settled there, and, from the character 
of the office he filled, the name of Colonel 
Hearoy came frequently under discussion. 
But whether the speakers were of northern 
‘or of southern birth, whether they had fought 
under the one flag or the other, all spoke kindly 
of Colonel Huarox. J little thought at that 
time that he and I should ever come to be so 
intimately associated as we have been. 

When the committees for the Porty-Iirst 
Congress were announced I was pleased to 
find that we were to be associated on the Com- 
mittee on Coinage, Weights, and Measures, of 
which he was made the chairman. The ques- 
tions referred to that committee, though not, 
perhaps, of as much importance as some 
others, certainly not as well calculated to pro- 
voke excitement as those with which other 
committees have been charged, are intricate 
and important. We have had before us the 
question of international coinage, discussed at 
great length by Mr, Ruggles, who was a com- 
missioner from this country to some of the 
Enropean Congresses, and by the representa- 
tives of other ideas than those presented by 
him. We have had questions relating to the 
establishment of mints and assay offices in 
different sections of the country. 

I was early impressed with the peculiar 
mind of Colonel Huaroy, its eagerness to un- 
derstand the business confided to him or tobis 
committee, and the readiness with which it 
analyzed the subjects and seized upon the vital 
questions involved. IIe was an excellent busi- 
ness man and a very agreeable companion, 
Familiar with the history and resources of his 
native State, Ohio, admiring tho beauty of 


Minnesota and charmed with its climate, and | 


with a lively recollection of his southern ex- 
periences, at times, while we were waiting for 
the committee to assemble, he would speak of 
the wonderful variety and resources of the coun- 
try with an eloquence with which those of us who 
knew him only on the floor of this House would 
hardly ascribe to so silent, modest a man. 

Pew of his fellow-members on this floor will 
ever appreciate the loss they and the country 
have sustained; for, in connection with the 
fine mental qualities and the large experience 
in public life which have been referred to by 
those who have preceded me, there was a 
beauty of character, a sweetness of temper, 
and a love of harmony that were all the more 
agreeable from the fact that his whole life seems, 
as I learn it to-day, to have beén devoted to 
the turbulent strife of politics. 

This feature of his character impressed me 
in my brief interview with him in North Car- 
olina, and I observed it more and more as 
I became better acquainted with him. Evine- 
ing myself one day a little. asperity, there 
played over his sad countenance, which always 
bore traces of pain, a sweet smile; and he 
laid his hand upon my shoulder and said, 
‘Why, my friend, the occasion does not war- 


rant such an ebullition of temper; now let us 
sit down and talk the matter over, you and I, 
for Lam not involved in it.” i 

I feel that he was a very usefal man for 
North Carolina, and I am quite sure that the 
withdrawal of his influence from that State in 
its present condition is a calamity to the coun- 
try. He wasa peace-maker, and has gone, I 
not only trust but know, to the rewards of the 
peace-maker. 


Mr. WILKINSON. I have known some- 
what intimately for the last fifteen years Mr. 
Heravrox, late a member on this floor from the 
State of North Carolina, he having lived in my 
State-for many years. It is therefore per- 
haps proper that I should say a word or two 
onthis occasion. Ihavenotrisen, Mr. Speaker, 
for the purpose of giving expression to. mere 
formal utterances in favor of one who has 
departed from among us, but to speak as I 
feel in my heart in regard to him. Ido not 
feel, indeed, I have never felt, the propriety 
of extolling the merits of the dead beyond that 
which was due to them while living, nor do I 
believe in the propriety of burying the faults 
of public men in the grave and remembering 
only their virtues. It is due to history that 
if we speak of public men at all after they are 
dead we should speak candidly and truthfully 
of them. 

Mr. Hearoy come to Minnesota in the fall 
of 1857, and made his home at the Falls of 


St. Anthony. For six years he represented * 


in the State senate a Minnesota constituency. 
Almost immediately after making his home in 
the State he entered into the management of. 
public affairs. I can say of him what I am 
not able to say of any other man whom I can 
now call to mind who has ever gone to Min- 
nesota to reside. I went there at the time of 
the earliest settlement of the State, and have 
been pretty well acquainted with all the young 
men emigrating there from different portions 
of the Union and taking part in public affairs; 
but I cannot remember a single man who, set- 
tling in the State. and entering into political 
life, had so many friends and so few enemies 
as Mr. HEATON. 

I do not know, Mr. Speaker, that it always 
redounds to a man’s credit to say that he had 
no enemies; for I remember the words of one 
wiser than any or all of us, who said, “ Woe 
unto you whenall men shall speak wellof you.”’ 
But such was the character and constitution 
of Mr. Huaroy’s mind that he seemed to get 
along in the most difficult and trying times 
without encountering severe personal opposi- 
tion. This was undoubtedly owing to the pecu- 
liar constitution of his mind. 

Mr. Heaton was an honest man, in the full- 
est, broadest sense of the term. He was hon- 
est in his convictions. It will be remembered 
that Mr. Huaron lived and took part in public 
affairs during the most exciting times ever 
witnessed in this or any other country, when 
bitter enmities were engendered, when a man 
could hardly maintain his convictions with 
force and energy without encountering the 
strongest personal opposition. But such was 
not the experience of Mr. Hzaroy. He was 
true to his convictions; and yet he maintained 
them with so much consistency, so much re- 
gard for the personal feelings of those with 
whom he differed, so much tenderness of 
character, that while maintaining a strong hold 
on the confidence and affection of his friends, 
he was enabled to do this without encounter: 
ing the personal opposition of his politica: 
enemies. I think he could do this to a greater 
extent than any other man I have everknown. 
In this regard he was certainly a very remark- 
able man. ; 

Mr. Hearon was true to his convictions, true 
to his country, true to his friends, true to him- 
self, and true to his God. Notwithstanding the 
kindliness of his disposition and his respect for 
the feelings of other men, I do not believe he 
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was ever known to surrender his convictions or 
fail to vindicate them by all proper means. But 
such was his courtesy of character that he never 
did this in an offensive or obtrusive manner. 
This is undoubtedly the reason why he had so 
few enemies. I never knew him to compro- 
mise with error; yet he maintained his con- 
victions with so much kindliness toward his 
opponents that he commanded the respect and 
admiration of all who knew him. 

These, Mr. Speaker, are rare qualities; and 
these it was which elevated him, in the estima- 
tion of all good men, so far above the great 
mass of those by whom he was surrounded. 
Mr. Heaton was not only an honest man; he 
was possessed of a thoughtful and inquiring 
mind. Though he was perhaps the most quiet 
and unobtrusive man upon this floor, (and this 
may in some degree haveresulted from the con- 
dition of his health,) yet there was not a single 
important fact occurring here that escaped his 
observation. He was undoubtedly one of the 
most careful observers upon the floor of this 
House. Nothing escaped him which hethought 
could redound to the glory of his country and 
the interest of humanity. 

He was a man of extraordinary good sense. 
In coming to his conclusions, he did so after 
eareful observation and deduction; and, sir, 
when he did come to a conclusion he was sel- 
dom found to bein error. I think his mind, and 
I can accord fully with what was said by the 
gentleman from Pennsylvania, [Mr. Keniry, | 
enabled him to analyze the subjects with which 
he had to deal with as much accuracy as any 
man I ever knew. 

I can well understand from what I know of 
his character the relation he holds to-day with 
the people of North Carolina, as attested by 
their delegation on this floor. From the con- 
stitution of his mind I could not select a north- 
ern man who could have gone into the southern 
States and commanded the respect of their 
eople to a greater extent than Mr. HEATON. 
et he would do this without surrendering his 
convictions, without compromising his opin- 
ions, or yielding a particle of what he believed 
to be correct. He would do this in so kind 
a manner that he would command the respect 
of all. The loss of sucha man is always aloss 
to his country, and particularly in this instance 
do I regret it as a loss to the State of North 
Carolina. 

This much I have deemed it my duty to say 
in regard to one of the wisest, most honest and 
upright members of the House, who has been 
called from his labor here to a higher, and 
nobler sphere of duty in a better world. 


Mr. PACKARD. Mr. Speaker, so many of 
the friends and relatives of the deceased reside 
in my district, that although my acquaintance 
with our departed friend was limited, yet I 
have felt strongly drawn toward him from the 
first time I met him in this House. 
one of the first with whom I formed an acquaint- 
ance here, and our brief acquaintance had 
already ripened into friendship. 

It is impossible not to respect and love a 
manly man. Colonel Hraroy possessed and 
exhibited among us here from day to day a pure 
and beautiful manhood; and as our thoughts 
recur to his memory we say, and say with perfect 
truth— 

*“ None knew thee but to love thee, 
None named theo but to praise.” 

I will say nothing of his history; that has 
already been recounted to this House in beau- 
tifal and appropriate language; and I have 
been glad to learn that his whole life has been 
characterized by the same gentleness and pur- 
ity which we saw in him here, while he sat 
among us. 

But he has gone. A good man has fallen. 
We mourn a Christian departed; but a beauti- 
ful memory remains to us, and that it will be 
our privilege to cherish while life remains. 
A noble life example is given us which will 
make better men of us all. Let the lesson of 


He was | 


his life sink deep into our hearts, while we say, 
ee Departed friend, noble spirit, hail and fare- 
weil: 


Mr. MAYNARD. Mr. Speaker, it was not 
my purpose to have participated in these inter- 
esting and very impressive ceremonies. And 
I rise now, not for the purpose of adding any- 
thing of my own to the pathetic utterances of 
the gentlemen who have preceded me in sup- 
porting the resolutions now upon the table, 
but for the purpose of putting upon record a 
note which within a few moments has been 
placed in my hands. Being aware of the rela- 
tions between the deceased and the distin- 
guished chairman ofthe Committee of Ways aud 
Means, the honorable gentleman from Ohio, 
[Mr. Screncx, ] and learning in an early part 
of the day that this announcement was to be 
made, I addressed a note to his residence, 
where we all know for the last several days he 
has been confined by sickness, knowing, if 
possible, he would desire to be present to say 
if but a single word in behalf of the memory 
of one whom I had reason to suppose he re- 
garded so highly. The note I propose to read 
is his answer to my missive. Jt bears date 
this day, June 25: 

WASHINGTON, D. C., June 25, 1870. 
In bed. 
Drar MAYNARD: I grieve to hear of Ifaron’s 


death, but was prepared to expeet it. I wish I could | 
come up 10 tho House, as you desire; but my head || 


swims, and I am weak and must keep quiet. If the 
announcement were on Monday, [should certainty 
want to say a word about the loss of a good, true 
man, and, to me, of a good friend. | 

You know he was from my district; and T have 
known him from his boyhood. 


Yours, truly, 
ROBT. C. SCHENCK. 
The resolutions were adopted unanimously. 


The SPEAKER announced as the commit- 
tee under the resolutions, Mr. Joxes of North 
Carolina, Mr. Winxtyson of Minnesota, Me. 
Bovp of Missouri, Mr. Maymam, of New York, 
and Mr. Morris of Mississippi. 

And accordingly (at four o’clock and forty- 
five minutes p. m.) the House adjourned, 


aN 
“As 


PETITION. 
The following petition was presented under 
the rule, and referred to the appropriate com- 
mittee: 

By Mr. CULLOM: A petition of the mem- 
bers of the legal profession of tke southern dis- 
trict of the State of Ilinois, asking that the 
salaries of all the judges of the courts of the 
United States be increased. 

HOUSE OF REPRESENTATIVES. 
Monpay, June 27, 1870. 


PS POND. ater ’ 1 
The Ilouse met at eleven o’clock a. m. 
Prayer by the Chaplain, Rev. J. G. BUTLER. 


The Journal of Saturday was read and | 


approved. 
ORDER OF BUSINESS. 

The SPEAKER stated the first business in 
order was the call of States and Territories for 
bills and resolutions for reference only, and 
not to be brought back by a motion to recon- 
sider; and that under this call joint resoln- 
tions of State and territorial Legislatures could 
be referred and ordered to be printed. 


DEPARTMENT OF REVENUE. 
Mr. WELKER introduced a bill (H. R. No. 


| 2837) to establish a department of revenue ; 


which was read a firstandsecond time, referred 
to the select Committee on Reconstruction, 
and ordered to be printed. 
REMOVAL OF POLITICAL DISABILITIES. 
Mr. HARRIS introduced a bill (H. R. No. 
2888) to remove the political disabilities of cer- 


tain citizens of Mississippi therein mentioned ; | 


which was read a first and second time, and | 


referred to the select Committee on Recon- 
struction. 


Mr. STOKES introduced a bill (H. R. No. 
23 39) for the relief of sundry citizens of Ten- 
nessee of all political disabilities; which was 
read a first and second time, and referred to 
the select Committee on Reconstruction. 

COLONEL JAMES A. DOUGHTY. 

Mr. MAYNARD introduced a bill (H. R. 
No. 2340) for the relief of Colonel James A. 
Doughty; which was read a first and second 
time, and referred to the Committee on’ Mili- 
tary Affairs. 

ILLEGAL TAXES ON PASSENGERS. 

Mr. MAYNARD also introduced a bill (H. 
R. No. 2341) to punish the collection of ille- 
gal taxes on passengers; which was read a 
first and second time, and referred to the Com- 


| mittee on the Judiciary. : 


REMOVAL OF POLITICAL DISABILITIES. 


Mr. ROGERS introduced a bill (H. R. No, 
2342) to remove disabilities from Rowland B. 
Smith and John Brown, of Washita county, 
Arkansas; which was read a first and second 
time, and referred to the select Committee on 
Reconstruction. 

Mr. HAMILTON introduced a bill (H. R. 
No. 2848) to remove the disabilities of certain 
persons in Florida therein named; which was 
read a first and second time, and referred to 
ihe select Committee on Reconstruction. 


BRANDY FROM GRAPES, PEACHES, ETC.) 


Mr. JOHNSON introduced a bill (H. R. No. 
2344) to regulate the manufacture of brandy 


| from grapes, peaches, and other fruits ; which 


was read a first and second time, referred to 
the Committee of Ways and Means, and ordered 
to be printed, 

M. C. DOUGHERTY. 


Mr. JOHNSON also introduced a bill (H. 
R. No. 2345) for the relief of M. C. Dougherty, 
of California; which was read a first and sec- 
ond time, and referred to the Committee on 
Indian Affairs. 

ORDER OF BUSINESS. 

The SPEAKER. The call of States and 
Territories for the introduction of bills and 
joint resolutions having been concluded, the 
next business during the morning hour is the 
call of States and Territories for the introduc- 
tion of resolutions for consideration at this 
time, beginning with the State of New York, 
where the call rested at the expiration of the 
morning hour on Monday last. 


REPUBLIC OF VENEZUELA. 


Mr. WOOD introduced a joint resolution 
(H. R. No. 358) for the distribution of moneys 
paid or to be paid by the republic of Venezuela; 
which was read a first and second time. 

‘Lhe question was on ordering the joint res- 
olution to be engrossed and read a third time. 

Mr. WOOD. On that I demand the pre- 
vious question, 


The joint resolution was read. It directs 


| the Secretary of State to pay all moneys which 
| may have been paid by the republic of Vene- 


zuela io the Government of the United States 
now on hand, and all moneys which may here- 
after be paid by said republic upon debts owing 
to citizens of this Government, to the holders 
respectively of the certificates of award issued 
by the mixed commission which adjudicated 
the claims of citizens of this country under the 
treaty of April 25, 1866, between the United 
States of America and said republic of: Vene- 
zuela; said payments to be made in a prorata 
proportion, and as said certificates are from 
time to time presented at the State Department 
by the respective holders thereof, and to be 
indorsed on said certificates as the payments 
are made. 

Mr. SCOFIELD. Does this contain an 


a 


appropriation ? 


The SPEAKER. It does not. it 
Mr. WOOD. ‘The joint resolution has bee: 


considered by the Committee on Foreign 
Affairs, and unanimously agreed to. 
The SPEAKER. Debate is not in order. 
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The previous question was seconded and the 
main question ordered ; and under the opera- 
tion thereof the joint résolution was ordered to 
be engrossed and read a third time; and being 
engrossed, it was accordingly read the third 
time, and passed. l 

Mr, WOOD moved to reconsider the vote 
by which the joint resolution was passed; and 
also moved. that the motion to reconsider be 
laid-on the table. 

The latter motion was agreed to. 


CONVERTIBLE BONDS. 


Mr. DAVIS. introduced a bill (H. R. No. 
2346) to authorize the issue of convertible 
ponas; which was read a first and second 
time. 

The question was upon ordering the bill to 
be engrossed and read a third time. 

Mr. DAVIS. I move the previous question. 
_ The bill was read. The first section author- 
izes and directs the Secretary of the Treasury 
to issue registered bonds of the United States in 
such form and of such denominations, of not less 
than fifty dollars and multiples thereof, as he 
shall think proper, payable in thirty years from 
date in gold, bearing interest at four per cent., 
payable semi-annually in gold, and free from 
all excise and taxation whatever, either on said 
bonds or the income derived therefrom, which 
bonds shall be known as the convertible bonds 
of the United States. 

The second section provides that whenever 
any person shall pay any legal-tender notes of 
` the United States at the Treasury or at any 

Assistant Treasury of the United States to the 
amount of fifty dollars or any multiple thereof 
for that purpose, he shall receive at par value 
an equal amount of such convertible bonds ; 
and whoever shall present one or more of said 
convertible bonds at the Treasury or at any 
Assistant Treasury of the United States, or at 
any public depository of the moneys of the 
United States, which the Secretary of the 
‘Treasury shall have designated for that pur- 
pose, and demand redemption thereof, he shall 
receive the face of his bond or bonds in legal- 
tender notes at par value, and the accrued 
interest remaining unpaid up to the date of 
such demand in gold; and such bonds shall be 
immediately canceled and returned to the 
Treasury of the United States as vouchers for 
the amount paid thereon. 

The third section provides that the Secretary 
of the Treasury shall, as soon as practicable 
after receiving the same, invest at least eighty 
per cent. and as much more as he shall deem 
expedient of all legal-tender notes received for 
such bonds in buying up or redeeming the six 
per cent. bonds of the United States, and au- 
thorizes him to make such regulations as he 
shall deem needful to carry the provisions of 

“this. act into effect. : 

Mr. ALLISON. Is not this bill a loan bill, 
and ought it not to go to. the Committee of 
the Whole.on, the state of the Union? 

The SPEAKER.. Does thegentleman make 
the point of order? 

Mr. SCOFIELD. Iraise the point of order, 
if the gentleman does not. . 

The SPEAKER. The gentleman raises the 


point of order that this is a loan bill, which is | 


the same as a tax bill and must have its first 
consideration in the Committee of the Whole 
‘on the stateof the Union. The Chair sustains 
the point of order. 

Mr. DAVIS. I would. ask, then, that the 
bill shall: go to the Committee of Ways and 
Means. : 

Mr, DAWES. When it comes back from 
that committee it will have to go to the Com- 
mittee of the Whole on the state of the Union. 

The SPEAKER. The same point of order 
will be against it. : 

Mr. DAVIS. Well, then, let it go to the 
Committee of the Whole on the state of the 
Union. : : 

The bill was referred to the Committee of 
the Whole on the state of the Union. 


DUTIES ON SALT. 


Mr. REEVES. I offer the following pre- 
amble and resolution, on which I ask the pre- 
vious question: 

Whereas, salt is an article of prime necessity and 
universal consumption, which, proportionally to 
numbers, forms a larger item in the domestic econ- 
omy of families of small or moderate means.than it 


does in those of the wealthier classes, and ought | 


therefore at all times to be as lightly taxed as is con- 
sistent with a duc regard to the revenue needed for 
an economical administration of the Government: 
and whereas, in any geuuine and well-considered 
scheme ofrevenue reform duties which tend directly 
and largely to augment the cost ofsuch a commodity 
as salt should be reduced in preference to others 
which bear Jess heavily upon the resources of tho 
great body of the people: Therefore, 

Be it resolved. That the Committee on Ways and 
Means are hereby directed and instructed to report 
to this House forthwith a bill reducing the present 
duties on all classes of salt fifty per cent. 

The question was put on seconding the pre- 
vious question; and there were—ayes 51, noes 
53; no quorum voting. 

Tollers were ordered; and Mr. Crssxa and 
Mr. Rerves were appointed. 

The House divided; and the tellers report- 
ed—ayes 71, uoes 67. 

So the previous question was seconded. 

The main question was then ordered ; which 
was upon adopting the resolution. 

Mr. ELDRIDGE. On that question I call 
for the yeas and nays. 

The yeas and nays were ordered. 

Mr. McCARTEY. Is it in order to move to 
refer this resolution to the Committee of Ways 
and Means without instructions? 

The SPEAKER. It is not; for the previous 
question has been seconded and the main ques: 
tion ordered on the resolution with instructions. 

Mr. McCARTHY. ‘Then I move that the 
resolution be laid on the table. PA 

Mr. HOLMAN. On that motion I call for 
the yeas and nays. 

The yeas and nays were ordered. 

The question was then taken; and it was 
decided in the negative—yeas 57, nays 107, not 
voting 65; as follows: 

YEAS — Messrs. Ambler, Armstrong, Atwood. 
Ayer, Barnum, Beaman, Bennett, Blair, George Ms 
Brooks, Buflinton, Cessna, Amasa Cobb, Conger, 
Covode, Dawes, Dixon, Donley, Ferriss, Ferry, 
Fisher, Harris, Hil, Hoar, Kelley, Kelsey, Knapp, 
Latin, Maynard, McCarthy, McGrew, Mercur, 
Eliakim If. Moore, William Moore, Morphis, Dan- 
jel J. Morrell, Myors, Negley, Newsham, Q’Neill, 
Packer, Peck, Perce, Phelps, Poland, Sawyer, 
Schenck, Porter Sheldon, John A. Smith, Worth- 
ington ©. Smith, Strickland, Tanner, Jownsend, 
Upson, Welker, Wheeler, Willard, and Jobn T. Wil- 
son—d7. 

NAYS-— Messrs. Allison, Ames, Asper, Banks, 
Beatty, Beck, Benjamin, Biggs, Bird, Boles, Booker, 
Bowen, James Brooks, Buck, Buckley, Burchard, 
Bardett, Burr, Roderick R, Butler, Churchill, William 
T. Clark, Cleveland, Clinton L. Cobb, Coburn, Con- 
ner, Cook, Cox, Crebs, Cullom, Davis, Dezener, Pick- 
inson, Dyer, Mla, Eldridge, Farnsworth, Vinkeln- 
burg. Fitch, Garfield, Hale, Hamilton, Hawkins, 
Hawley, May, Hays, Heflin, Holman, Ingersoll, 
Johnson, Thomas L. Jones, Judd, Kerr, Knott, Lash, 
Lawrence, Lewis, Logan, Loughridge, Marshall, 
McCormick, McCrary, McKee, McKenzie, MeNecely, 
Milnes, Jesse H. Moore, Morgan, Mungen, Niblack, 
Orth, Packard, Paine, Platt, Pomeroy, Reeves, Rice, 
logers, Sargent, Schumaker, Shanks, Lionel A.Shel- 
don, Joseph S. Smith, William J. Smith, William 
Smyth, Stevens, Stevenson, Stiles, Stokes, Stone, 
Stoughton, Strong, Swann, Sweeney, Taffe, Trimble, 
Tyner, Van Auken, Van Trump, Wallace, Ward, 
Wells, Whitmore, Williams, Eugene M. Wilson, 


Winchester, Wood, and Woodward—107. 


NOT VOTING—Messrs. Adams, Archer, Arnell, 
Axtell, Bailey, Barry, Benton, Bingham, Boyd, 
Benjamin F, Butler, Cake, Calkin, Sidney Clarke, 
Cowles, Dickey, Dockery, Dox, Duval, Fox, Getz, 
Gibson, Gilfillan, Griswold, Haight, Haldeman, 
Hambleton, Hamill, Hoge, looper, Hotehkiss, 
Jenckes, Alexander H. Jones, Julian, Kellogg, 
Ketcham, Lynch, Mayham, Samuel P. Morrill, 
Morrissey, Palmer, Peters, Porter, Potter, Prosser, 
Randall, Ridgway. Roots, Sanford, Scofield, Sher- 
rod, Shober, Slocum, Starkweather, Strader, Tay- 
lor, Tillman, Twichell, Van Horn, Van Wyck, Voor- 
hees, Cadwalader C. Washburn, William B. Wash- 
burn, Wilkinson, Winans, and Witcher—65. 


So the motion to lay the resolution on the 
table was not agreed to. 

Daring the call of the roll, 

Mr. PAINE said: My colleague, Mr. Wasn- 
BURN, of Wisconsin, is detained from the House 
by sickness. 


Mr. VANAUKEN. My colleague, Mr. Ray- 


DALL, is paired with Mr. Dickey. If Mr. RAN- 
DALL was here he would vote ‘‘no”’:on this 
question. ae. oe : 
The question recurred upon-the adoption of- 
the preamble and resolution, upon which ‘the 
yeas and nays had been ordered. ec 
Mr. MAYNARD. Is it in ‘order to-‘have 
separate votes upon the’ resolution and: pre- 
amble. happi 
The SPEAKER. The gentleman has aright 
to call for separate votes. . 
Mr. MAYNARD: Then I call for separate 


votes. ; SS 

The SPEAKER. The question will be first 
taken upon adopting the resolution. 

Mr. FERRISS. I rise to a privileged mo- 
tion, and move to reconsider the vote. by which 
the main question was ordered. 

Mr. COX. _ Is that motion in order? 

The SPEAKER. lt is, at any time before 
the previous question is partly executed, _ 

Mr. COX. Then I move to lay the motion 
to reconsider on the table. ; 

Mr. FERRISS. Upon that motion I call 
for the yeas and nays. 

The yeas and nays were ordered. . 

The qnestion was then taken; and it was 
decided in the aflirmative--yeas 102, nays 56, 
not voting 71; as follows: 

YWAS— Messrs. Allison, Asper, Atwood, Ayer, 
Beatty, Beek, Benjamin, Biggs, Bingham, Bird, Boles, 
Booker, Bowen, James Brooks, Buckley, Burchard, 
Burdett. Burr, Roderick R. Buyer, William T. 
Clark, Sidney Clarke, Cleveland, Clinton L. Cobb, 
Coburn, Cook, Cox, Crebs, Cullom, Degener, Diek- 
inson, Dyer, Bia, Mdridge, Farnsworth, Finkeln- 
burg, Hitch, Garficld, Griswold, Male, Hawkins, 
Mawley, tay, Hays, Iletlin, Ingersoll, Johnson, 
Thomas L. Jones, Judd, Kerr, Knott, Lash, Law- 
rence, Lewis, Logan, Loughridge, Marshall, MeCor- 
mick, McCrary, McKenzie, McNeely, Milnes, Jesse 
li. Moore, Morgan, Mungen, Newsham, Niblack, 
Orth, Packard, Pomeroy, Reeves, Rico, Rogers, 
Shanks, Lionel A. Sheldon, Joseph S, Smith, Wil- 
liam J. Smith, William Smyth, Stevens, Stevenson, 
Stiles, Stokes, Stone, Stoughton, Strong, Swann, 
Sweeney, Pafe, ‘Lrimble, ‘Tyner, Van Auken, Van 
‘Trump, Wallace, Ward, Wells, Whitmore, Wilkin- 
son, Williams, LKugene M. Wilson, Winans, Win- 
chester, Wood, and Woodward—102. i 

NAYS—Messrs. Ambler, Ames, Armstrong, Banks, 
Beaman, Bennett, Blair, George M. Brooks, Bullin- 


ton, Cessna, Amasa Cobb, Conger, Covode, Davis, 
Dawes, Dixon, Donley, Ferriss, Perry, Fisher, Har- 


ris, Hill, Hoar, Kelley, Kellogg, Kelsey, Knapp, 
Lafin, Maynard, McCarthy, McGrew, Mercur, Bia- 
kim L. Moore, William Moore, Morphis, Daniel J. 
Morrell, Myers, Negtey, ONeill, Packer, Peck, 
Phelps, Poland, Sawyer, Schenck, Porter Sheldon, 
John A. Smitb, Worthington C. Smith, Strickland, 
Tanner, Taylor, Townsend, Upson, Wheeler, Wil- 
lard, and John T. Wilson—d6, : 

NOY VOLING—Messrgs. Adams, Archer, Arnell, 
Axtell, Bailey, Barnum, Barry, Benton, Boyd, Buck, 
Benjamin F. Butler, Cake, Catkin, Churchill, Con- 
ner; Cowles, Dickey, Dockery, Dox, Duval, lox, 
Getz, Gibson, Gilfillan, Haight, Haldeman, Hamble- 
ton, ifamill,. Hamilton, Hoge, Holman, Hooper, 
Hotchkiss, Jenckes, Alexander I. Jones, Julian, 
Ketcham, Lynch, Mayham, McKee, Samuel F. Mor- 
rill, Morrissey, Paine, Puliner, Perce, Peters, Platt, 
Porter, Potter, Prosser, Randall, Ridgway, Roots, 
Sanford, Sargent, Schumaker, Scoficld, Sherrod 
Shober, Slocum, Starkweather, Strader, Tilim 
Twichell, Van lorn, Van Wyck, Voorhees, Cadwala- 
der C. Washburn, William B. Washburn, Welker, 
and Witcher—71. 

So the motion to lay on the table the motion 
to reconsider the vote whereby the main ques- 
tion was ordered was agreed to. 

The SPEAKER. The question now recurs 
on agreeing to the resolution, on which the 
question will be taken separately from the pre- 
ambie, a division having been demanded by the 
gentleman from Tennessee, [Mr. MAYNARD. ] 
On this question the yeas and nays have been 
ordered. 

Mr, SCHENCK. I hope the yeas and nays 
will not be insisted upon. There have been 
two or three test votes, and it is not. worth while 
to consume time by taking the yeas and nays 
again on this question. 

The SPEAKER. Is there unanimous eon- 
sent that the call of the yeas and nays shall be 
dispensed with, and the vote on the resolution 
taken viva voce? i. 

Mr. ELDRIDGE. 
yeas and nays. scot : 

Mr: MAYNARD. : Mr. Speaker, is it prac- 
ticable to divide the preamble?. {t contains 


Oh, no; let-ws have the 


1870. 
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two propositions; one of which, in my judg- 
ment, is sound and.the other unsound. 

The SPEAKER. That matter does not yet 
arise. The preamble cannot be voted upon till 
the question has been taken on the resolution. 
The only legislative force, at any rate, is in the 
resolution, on which the yeas and nays have 
been ordered. , 

_ The question was taken ; and it was decided 
in the affirmative—yeas 110, nays 49, not voting 
70; as follows: 

Y EAS—Messrs. Allison, Asper, Beatty, Beck, Ben- 
jamin, Biggs, Bird, Boles, Booker, James Brooks, 
Buck, Buckley, Burchard, Burdett, Burr, Roderick 
R. Butler, William T. Clark, Sidney Clarke, Cleve- 
Jand, Clinton L. Cobb, Coburn, Conner, Cook, Cox, 
Crebs, Cullom, Davis, Degener, Diekinson, Dyer, Ela, 
Eldridge, Farnsworth, Winkeluburg, Fitch, Garfield, 
Haldeman, Hawkins, Hawley, Hay, Hays, Heflin, 
Yolman, Ingersoll, Johnson, Thomas L. Jones, Judd, 
Kellogg, Kerr, Knott, Lash, Lawrence, Lewis, Logan, 
Loughridge, Marshall, McCormick, MeCrary, Me- 
Kenzie, McNeely, Milnes, Jesse H. Moore, Morgan, 
Mungen, Newsham, Niblack, Orth, Packard, Paine, 
Peck, Perec, Platt, Pomeroy, Prosser, Reeves, Rice, 
Rogers, Sargent, Shanks, Shober, John A. Smith, 
Joseph S., Smith, William J. Smith, Worthington C. 
Smith, William Smyth, Stevens, Stevenson, Stiles, 
Stokes, Stoughton, Strong, Swann, Sweeney, Taifo, 


‘Trimble, Lwichell, Tyner, Van Auken, Van Horn, | 


Van ‘Trump, Ward, Wells, Whitmore, Wilkinson, 
Williams, Bugene M. Wilson, Winans, Winchester, 
Wood, and Woodward—110. 

NAYS— Messrs. Ambler, Ames, Armstrong, At- 
wood, Beaman, Bennett, Benton, Bingham, Blairs 


George M. Brooks, Buflinton, Benjamin F. Butler, į 


Cessna, Amasa Cobb, Conger, Covode, Dixon, Donley, 
Ferriss, Ferry, Fisher, Hoar, Kelley, Kelsey, Knapp, 
Wallin, Maynard, McCarthy, McGrew, Bliakim H. 
Moore, William Moore, Daniel J. Morrell, Myers, 
WNegley, O'Neill, Packer, Phelps, Poland, Sawyer, 
Schenck, Porter Sheldon, Strickland, Tanner, Tay- 
Tor, Tillman, Townsend, Whecler, Willard, and John 
T. Wilson—49, 

NOT VOTING—Messrs. Adams, Archer, Arnell, 
Axtell, Ayer, Bailey, Banks, Barnum, Barry, Bowen, 
Boyd, Cake, Caikin, Churchill, Cowles, Dawes, 
Dickey, Dockery, Dox, Duval, Fox, Getz, Gibson, 
Gilfillan, Griswold, Haight, Male, Hambleton, 
Hamil, Hamilton, Harris, Hill, Hoge, Hooper, 
Hotchkiss, Jenckes, Alexander TE. Jones, Julian, 
Ketcham, Lynch, Mayham, McKee, Mercur, Mor- 
phis, Samuel Morril), Morrissey, Palmer, 
Peters, Porter, Potter, Randall, Ridgway, Roots, 
Sanford, Schumaker, Scofield, Lionel A. Sheldon, 
Sherrod, Slocum, Starkweather, Stone, Strader, 
Upson, Van Wyck, Voorhces, Wallace, Cadwalader 
C. Washburn, William B. Washburn, Welker, and 
Witcher—70, 


So the resolution was agreed to. 

_Mr. REEVES moved to reconsider the vote 
just taken; and also moved that the motion to 
reconsider be laid on the table. 

The latter motion was agreed to. 

The preamble was adopted. . 

Mr. REEVES moved to reconsider the vote 
just taken ; and also moved that the motion to 
reconsider be laid on the table. 

‘The latter motion was agreed to. 

FUNDING BILL. 


Mr. SCHENCK. It will be remembered 
that the other day I reported back the funding 
bill and asked that it be made a special order 
for to-morrow after the morning hour; but 
some objection was then made. [now renew 
the request that the bill be made a special 
order for to-morrow after the morning hour, 
and that it be considered in the House, under 
the five-minutes rule, as in Committeé of the 
Whole. 

Mr. SARGENT. I believe that to-morrow 
after the morning hour has been assigned for 
the Indian appropriation bill, which will prob- 
ably oceupy an hour or an hour and a half. 
ĮI should like to have that bill disposed of, that 
it may be sent to the Senate. 

Mr. SCHENCK. J understood that the In- 
dian appropriation bill would probably be got 
through with to-day. 

Mv, DAWES. I think that both thet and 
the miscellaneous appropriation bill can be 
finished to-day. 

Mr. COX. I desire to ask the gentleman 
from Ohio whether the bill which he reports 
back is the same that was referred to the com- 
mitiee ? 

Mr, SCHENCK. 
amendment. 

Mr. COX. It is already printed ? 

Mr. SCHENCK. Yes, sir. 

Mr. STEVENSON. ‘There is business of 


It is, with a slight verbal 


| ble. 
opportunity for discussion and amendment, we i 
think we can dispose of the bill in a few hours. |! 


the Committee of Elections which ought to be 


disposed of to-morrow. 

Mr. SCHENCK. 
and ought to be disposed of as soon as possi- 
Under the five-minutes rule, allowing 


Mr. WOOD. I shall object to any arrange- 
ment of the kind proposed. I should like to 
speak at some length on this subject. 

Mr. SCHENCK. So should I; ‘but I am 
willing to refrain from doing so. 

Mr. WOOD. Fix fifteen minutes as the 
limitation for debate. 

Mr.SCHENCK. Well, iwillsay ten minutes. 

The SPEAKER. Is there objection to the 
proposition as modified ? 

Mr. SARGENT. I object, unless some pro- 
vision be made in regard to the Indian appro- 
priation bill. 

Mr. SCHENCK. I move, then, that it be 


made the special order for to-morrow, after 


the morning hour, under the five-minutes rule, | 


and for that purpose I move that the rules be 
suspended. 

Mr. SARGENT. I rise toa point of order. 

Mr. GARFIELD, of Ohio. 
minutes. 

Mr. SARGENT. By unanimous consent the 
House have fixed the same time already for 
the consideration of the Indian appropriation 
bill, and I make the point that the suspension 
of the rules cannot do away with that unani- 
mons consent. 


The SPEAKER. The Chair did not under- | 


stand there was unanimous consent. 
Mr. SARGENT. It was fixed by unanimous 
consent 


Mr. SCHENCK. If objection he withdrawn | 
If not 


I will agree to the ten-minutes debate. 
I will move to suspend the rules. 

Mr. DAWES. I will ask the gentleman 
from Ohio to give the gentleman from Cali- 
fornia [Mr. SARGENT] time to get through the 
Indian appropriation bill. 

Mr. SCHENCK. I will say, then, after the 
morning hour, and after the Indian appropri- 
ation bill, 

Mr. STEVENSON. I must insist on my 
objection to the proposition on bebalt of the 
business of the Committee of Elections. 

The House divided; and there were—ayes 
86, noes 38. 

Mr. HOLMAN demanded tellers. 

‘Tellers were not ordered. 

So (two thirds having voted in the affirma- 
ative) the rules were suspended. 

The funding bill was made the special order 
for to-morrow after the morning hour, and 
after the amendments of the Senate to the In- 
dian appropriation bill have been disposed of, 
the debate to be limited to five minutes each. 


DIPLOMATIC APPROPRIATION BILL. 
Mr. KELSEY. 


No. 1604) making appropriations for the con- 
sular and diplomatic expenses of the Govern- 
ment for the year ending the 80th of June, 
1871, and for other purposes, and move that 
they be non-concurred in, and a committee of 
conference asked for on the disagreeing votes 
of the two Houses, 

Mr. BROOKS, of New York. Wil the gen- 
tleman state substantially what the Senate 
amendments are? 

Mr. KELSEY. The first is to raise the sal- 
ary of the minister to Japan to $10,000. The 
next is in reference to the salary of the minis- 
ter resident and consul general to Liberia. 


There is an increase of appropriations for for- | 
eign missions of some $50,000 more than is | 


called for by the estimates. I have only stated 


the material amendments. 


The amendments of the Senate were non- | 


concurred in, and a conference requested on 
the disagreeing votes of the two Houses. 


UNITED STATES COURTS IN INDIANA. 
Mr. KERR. I ask unanimous consent of 


This is an important bill | 


Make it ten | 


I am instructed to report | 
back from the Committee on Appropriations | 
the amendments of the Senate to a bill (H. R. | 


the House to take from the Speaker’s table 
the amendment of the Senate to House bill ` 
No. 238 to require the holding of additional 
district and circuit courts of the United Statés 
in the district of Indiana, and for other purposes. 

There was no objection, and‘the amendment 
was taken up. 

Mr. KERR. The amendment requires the 
local authorities to furnish court-rooms with- 
out expense to the Federal Government. Tam 
directed by the Committee on the Judiciary to 
move a concurrence in that amendment. 

The amendment was concurred in. 

Mr. KERR moved to reconsider the vote 
by which the amendment was concurred in; 


| and also moved that the motion to reconsider 


be laid on the table. 
The latter motion was agreed to. 


NEW YORK CUSTOM-I10U8E CARTAGQE. 
Mr. DAWES rose. 
Mr. COX. I ask unanimous consent to 
submit the following resolution. 
The Clerk read as follows: 
Whereas on the 4th of April last this House di- 


; rected the Secretary of the Treasury to report what 


change—by contracts, regulations, or otherwise—had 
then been made by the collector of customs at New 
York city, with reference to the cartage system for 
gocds; the reason for such changes, and whose inter- 
ests were thereby affected, favorably or unfavora- 
bly; and whereas the Secretary promptly ordered an 
investigation into the said system, having found the 
system of doubtful legality and an unjust exaction 
on the merchants, carmen, and others engaged in 
commerce in said city, and by a letter of instructions 
of the Ist of June last having restored the general. 
order of business and abolished said cartage bureau 
system; and whereas said cartage bureau system, 
notwithstanding said order of the Secretary, still 
exists through the act of the collector alone, who 
refuses compliance with the order of the Secretary ; 
and notwithstanding the written protest of the mer- 
chants of New York city. representing commercial 
woalth to the amount of $250,000,000, and againstthe 
protests of the warchousemen, carters, truckmen, and 
others engaged in local transportation: Therefore, 

Resolved, That the Secretary of the Treasury com- 
municate to this House the results of his investiga- 
tions and his orders and letters in the premises ; and 
that he also communicate why his instructions have 
not been complied with, to the end that legislation 
may be had, if necessary, in the premises. 


Mr. SCOFIELD. I have no objection to 
applying for the information sought by that 
resolution, but I do not want to agree to all 
that recital of facts. 

Mr. COX. The information when obtained 
will correct the statement of facts if they are. 
not stated correctly. The facts have all been 
published, but they have not been returned to 
this House. . 

Mr, SCOFIELD. If the gentleman will 
alter the phraseology so that the preamble 
will read ‘‘whereas it is alleged,” &c., I will 
not object. : 

Mr. COX. Tam willing to make that mod- 
ification. : 

The question was put on the preamble and 
resolution as thus modified, and they were 
agreed to. 

RELIEF PROM SUCCESSION AND STAMP TAXES. 


Mr. MAYNARD. Task unanimous consent 
to report back from the Committee of Ways 
and Means, in order to have it put upon its 
passage at this time, the bill (H. R. No, 1914) 
to relieve the estate held by Louis M. Edge 
from legacy or succession tax and stamp tax. 

If I am allowed to say a few words before the 
bill is read, perhaps the House will understand 
it better. It seems that in the States of Massa- 
chusetts and New York the people connected 
with the Roman Catholic church held their 
property that was used for schools aud simi- 
lar purposes by titles vested in one and another 
of their clergy. The title to various pieces of 
property in both those States was in that way 
vested in a priest named Louis M. Edge, who 
held it in trust simply for the benefit of the 
people of that church. This gentleman died, 
I think, in the month of February last, having 
by his last will and testament devised these 
properties to another priest named Patrick 
Stanton. In the month of April the Legisla- 
tures of Massachusetts and of New York incor- 
porated the ‘‘Augustinian Society’? to hold 
property for educational purposes ; and it is 
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desired by those who are interested as benefi- 
claries in this cestui que trust, if I may so call 
it, that the title should be vested in the Augus- 
tinian Society. ; 

Mr. Stanton, therefore, holding the property 
by devise, as Lhave stated, proposed to execute 
a deed; and has executed a deed to the Augus- 
finan societies of these various properties. 
By the letter of onr internal revenue law these 
transfers‘and’ conveyances would be subject to 
succession tax and also to stamp tax. In the 
opinion of the Committee of Ways and Means, 
as this is passing. simply a naked title, unac- 
companied by any benelicial interest, the ben- 
eficial interest-being in the people who belong 
to the Catholic churches in these several local- 
ities, it does not come within the spirit of our 
succession and stamp taxlaws. And they have 
instructed me to report the bill with the recom- 
mendation that it do pass. ` 
_ The SPEAKER, ‘The bill will be read for 
information; after which objections will be 
asked for, if any. 

The bill was read. In its preamble it recites 
that Louis M. Edge, in his lifetime, held the 
legal title to certain church and school proper- 
ties in the States of Massachusetts and New 
York, the equitable estate being in the mem- 
bers of congregations worshiping there; and 
that the said Louis M. Edge departed this life 
on the 23d February, 1870, possessed of the 
legal title to the properties of said congrega- 
tions, having first devised by his last will and 
testament, dated April 11, 1864, and duly pro- 
bated at Philadelphia, March 14, 1870, all the 
property standing in his name to one Patrick 
Stanton, of Pennsylvania. That the State of 
Massachusetts, in the month of March, 1870, 


and the State of New York, in the month of 


April, 1870, have incorporated the pastors and 
members of the congregations of the churches, 
the titles to which were held by the said Louis 
M. Edge, as bodies- politic, to have and to hold 
said properties. And that Patrick Stanton has, 
by deed dated the 28d April, 1870, conveyed, 
for the. consideration of one dollar, all the 
ptoperty held by the said Louis M. Edge, dur- 
ing his lifetime, in the State of Massachusetts, 
to the Augustinian Society of Lawrence, char- 
tered as aforesaid by the Legislature of said 
State, and. intends forthwith to convey the 
property held by the said Louis M. Edge, dur- 
ing his lifetime, in the State of New York, for 
a like consideration of one dollar, to the 
Augustinian Society of New York. The bill 
therefore provides that the property held by 
Louis M. Edge during his lifetime, and con- 
veyed or intended to be forthwith conveyed 
by his devisee, Patrick Stanton, to the Augus- 
tinian Society of Lawrence, and to the Augus- 
tinian Society of New York, be exempted from 
the operation of so much of theinternal revenue 
law, approved July 1, 1862, and its amend- 
ments, as subjects said property held by Louis 
M. Edge to legacy or succession tax or stamp 
tax upon the deeds of the said Patrick Stanton 
to the Augustinian Society of Lawrence and 
the Augustinian Society of New York. 


The SPEAKER. | Is there objection? The į 


Chair hears none. 

The bill was ordered to be engrossed and 
read a third time; and being engrossed, it was 
accordingly read the third time, and passed. 

Mr. MAYNARD moved to reconsider the 
vote by which the bill was passed; and also 
moved that the motion to reconsider be laid 
on the table. 

The latter motion was agreed to. 

INTERNAL REVENUE. 

On motion of Mr.: SCHENCK, by unani- 
mous consent, the joint resolution (S. R. No. 
205) to determine the construction of an act to 
provide internal revenue to support the Gov- 
ernment, and for other purposes, approved 
June 30, 1864, was taken from the Speaker's 
table, read a first and second time, and referred 
to the Committee of Ways and Means. 

DEATH OF LORD CLARENDON, 


The SPEAKER. The Chair lays before 


the House, as a matter of public interest, the 
dispatch which the Clerk will read. 
The Cierk read as follows: 
London, June 27. 
To S. O. Norns, Agent American Press Association, 
Washington. D. C.: 


Earl of Clarendon, secretary of State for foreign 
affairs, died at half past six o'clock this morning. 
The earl had been previously ill for tho past. frs 


ays. 
Dispatch received here at nine a. m. 
BUSINESS OF TIE JUDICIARY COMMITTEE. 


Mr. BINGHAM. In behalf of the Com- 
mittee on the Judiciary, I ask unanimous 
consent that Friday next, after the morning 
hour, be assigned to that committee to make 
reports. 

Mr. POLAND. I object. 

Mr. BINGHAM. Then I will move to sus- 
pend the rules so that the motion may be 
entertained. 

Mr. DAWES. I cannot yield for that pur- 
pose. I yield now to the gentleman from New 
York, [Mr. Cuurcui, ] 

PAY OF A CONTESTANT. 

Mr. CHURCHILL. Iam unanimously in- 
structed by both the sub-committee of elec- 
tions and the general Committee of Elections 
to ask unanimous consent to offer the following 
resolution: 

Resolved, That the sum of $1,500 be paid to Charles 
Whittlesey, from thecontingent fund of the House, for 
his time and expenses in contesting the right of 
Lewis McKenzin to a seatas Representative in the 
Torty-First Congress from the seventh district of 
Virginia, 

Mr. BENJAMIN. I object. 

Mr. DAWES. I cannot yield for a suspen- 
sion of the rules. 

CHANGE OF JUDICIAL CIRCUITS. 


Mr. BUTLER, of Massachusetts, by unan- 
imons consent, from the Committee on the 
Judiciary, reported back with the recommend- 
ation that it do not pass, the bill (S. No. 887) 
to change the judicial circuits ; and moved that 
the committee be discharged from the further 
consideration of the same, and that it be laid 
on the table. 

The motion was agreed to. 

Mr. BUTLER, of Massachusetts, moved to 
reconsider the vote by which the bill was laid 
on the table; and also moved that the motion 
to reconsider be laid on the table. 

The latter motion was agreed to. 

ELECTION FRAUDS. 

Mr. DAVIS. I ask unanimous consent to 
introduce a bill to punish crimes and frauds at 
certain elections, and for other purposes, for 
reference to the Committee on the Judiciary. 

Mr. BROOKS, of New York. Let that bill 
be read. We shall not get off on the 15th of 
July in the way we are now delaying bnsiness. 
If you aregoing toregulate the New York elec- 
tion you had better rescind the resolution to 
adjourn and stay here until November. 

Mr. DAWES. I cannot yield for this. 

Mr. McGREW. Idemand the regular order 
of business. 

LEAVE OF ABSENCE. 

Mr. NEWSHAM obtained indefinite leave 
of absence on account of sickness in his family. 

Mr. PACKER obtained leave of absence for 
four days. 

Mr. JENCKES obtained leave of absence 
for four days. 


Mr. POTTER obtained leave of absence for ! 


this week. 
FLORIDA TELEGRAPH COMPANY. 

Mr. HAMILTON asked and obtained unani- 
mous consent to have printed the memorial 
of the Florida Telegraph Company ; the same 
having been presented by him on Saturday last, 
and referred to the select Committee on Postal 
Telegraph Lines. 

BAILEY AND DENNY. 

Mr. BENNETT asked and obtained unan- 
imous consent to change the reference of 
the case of Bailey & Denny from the Com- 
mittee of Claims to the Committee on Com- 
merce. 


| 


ELIZABETH J. CLAMPITT. 


Mr. BENJAMIN asked and obtained unani- 
mous consent to have withdrawn from the 
files of the House and referred to the Commit- 
tee on Invalid Pensions the papers in the case 
of Elizabeth J. Clampitt. - 

CAPTAIN L. O. GOODALL. 

Mr. MOORE, of Illinois, asked and obtained 
unanimous consent to have withdrawn from 
the files of the House the papers in the case of 
the claim of Captain L. O. Goodall, of Hlinois, 
for steamboat Forest Queen. 

JAMES II. BIRO. 

Mr. JOHNSON asked and obtained unani- 
mous consent to have withdrawn from the 
files of the House the papers in the case of the 
claim of James H. Birch. À 

Mr. SCOFIELD moved to reconsider the 
various votes of reference and recommittal this 
morning; and also moved that the motion to 
reconsider be laid on the table. 

The latter motion was agreed to. 

MRS. L. JAMES AND DR. W. E. KENNEDY. 

The SPEAKER, by unanimous consent, laid 


i before the House a communication from the 


Secretary of War, in answer to a resolution of 
the House of May 19, 1870, in relation to the 
claim of Mrs. Louisa James and Dr. William 
E. Kennedy; which was referred to the Com- 
mittee of Claims, and ordered to be printed. 
INTERIOR DEPARTMENT BUILDING. 
The SPEAKER also laid before the House 
a communication from the Secretary of the 
Interior, in relation to the condition of his 
building, as to light, ventilation, sufficientroom 
and accommodation of clerks, employes, &c.; 
which. was referred to the Committee on Pab- 
lic Buildings and Grounds, and ordered to be 
printed. 
TICE METER, : 
The SPEAKER also laid before the House 
a communication from the Secretary of the 
Treasury, transmitting to the House a com- 
munication from the Commissioner of Internal 
Revenue, in relation to the Tice meter; which 
was referred to the Committee of Ways and 
Means, and ordered to be printed, : 
SAN JOSÉ RESERVATION, CALIFORNIA. 
The SPEAKER also laid before the House 
a communication from the Secretary of War, 
transmitting to the House reports from the 
chief of engineers in relation to the Point San 
José military reservation, in the State of Cal- 
ifornia; which was referred to the Committee 
on Military Affairs, and ordered to be printed, 


NINTIC CENSUS. 


The SPEAKER also laid before the House 
a communication from the acting Secretary of 
the Interior, recommending appropriations for 


į taking the ninth census; which was referred to 


the Committee on Appropriations, and ordered 


|i to be printed. 


ALEXANDER DUNBAR, 

The SPEAKER also laid before the House 
a communication from the Secretary of War, in 
relation to the claim of Alexander Dunbar; 
which was referred to the Committee on Mil- 
itary Affairs, and ordered to be printed. 

GOVERNMENT EXCHANGE AT LISBON. 

The SPHAKERalso laid before the Housea 
communication from the Secretary ofthe Navy, 
in answer to the resolution of the House’ of 
June 4, 1870, in relation to rates of Govern: 
ment exchange at Lisbon; which was referred 
to the Committee on Naval Affairs, and ordered 
to be printed. 


PENITENTIARY IN WYOMING TERRITORY. 


The SPEAKER also laid before the House 
a communication from the Secretary of the 
Interior, transmitting to the House a communi- 
cation from the Governor of Wyoming Terri- 
tory, asking for an’ appropriation, of not less 
than $40,000, for the erection’ of a penitentiary 
building in that Territory ; which was.referred 
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to the Committee on Appropriations, and 
ordered to -be printed. ' 
KAW INDTANS. 

The SPEAKER also laid before. the House 
a communication from the Secretary of the 
Interior; asking for an appropriation of $50,000 
for the removal of the Kaw Indians from Kan- 
sas to the Indian territory ; which was referred 
to the Committee on Appropriations, and or- 
dered to be printed. 


RECEIPTS OF TELEGRAPH COMPANIES. 


The SPEAKER also laid before the House 
a communication from the Secretary of the 
Treasury, in answer toa resolution of the House 
of May 28, 1870, inquiring whether any of the 
telegraphic companies having offices in the city 
of New York have refused or neglected to 
report to the proper officers the amount of their 
gross receipts, as provided by law; which was 
referred to the Committee of Ways and Means, 
and ordered to be printed. 

BRITISH VESSELS VOLANTE AND SCIENCE. 

Mr. DAWES. I ask unanimous consent to 
have taken from the Speaker’s table and re- 
ferred to the Committee on Appropriations 
Senate bill No. 85. 

No objection being made, the bill (S. No. 
85} to carry into effect two several decrees of 
the district court of the United States for the 
district of Louisiana in the cases of the British 
vessels Volante and Science was taken up, 
read a first and second time, and referred to 
the Committee on Appropriations. 


BRITISH VESSEL DASHING WAVE. 


. Mr. DAWES. I also make the same re- 

quest in regard to Senate bill No. 87. 

No objection being made, the bill (S. No. 
87) to carry into effect the decree of the dis- 
trict court of the United States for the district 
of Louisiana in the case of the British bark 
Dashing Wave and her cargo was taken up, 
read a first and second time, and referred to 
the Committee on Appropriations. 


MIAMI INDIANS. 


Mr. NIBLACK, by unanimous consent, in- 
troduced a-bill (H. R. No. 2847) to abolish the 
tribal relations of the Miami tribe of Indians, 
and for other purposes; which was read a first 
and second time, referred to the Committee on 
Indian Affairs, and ordered to be printed. 


HENRY A. BADITAM, 


Mr. DAWES. I have been requested to ask 
unanimous consent to have taken from the 
Speaker's table and referred to the Committee 
on Reconstruction Senate bill No. 96, to relieve 
Henry A. Badham from political disabilities. 

Mr. McGREW. 
regular order. 

Subsequently Mr. McGrew withdrew the 
objection, when 

Mr. ARNELL renewed it. 

MESSAGE FROM THE SENATE. 
A message fromthe Senate, by Mr. GORHAM, 


its Seeretary, announced that the Senate had | 
concurred in the amendment of the House to | 
the bill (S. No. 489) to reorganize the marine | 


hospital service, and to provide for the relief 
of sick and disabled seamen. 

The message also announced that the Sen- 
ate had passed without amendment a_joint 
resolution (H. R. No. 216) relative tothe Cham- 
paign County (Ohio) Monumental Association. 

WITHDRAWAL OF PAPERS. 

Mr. HAWLEY obtained leave to withdraw 
from the files of the House the papers in the 
ease of Mrs. Isabella Fogg. 

MISCELLANEOUS APPROPRIATION BILL. 

Mr. DAWES. Before moving to go into 
Committee of the Whole on the miscellaneous 
appropriation bill, I ask unanimous consent to 
be allowed to offer, at the proper time, sundry 
amendments to that bill. One of them is to 
provide that the United States Government 
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I object; and call for the | 


shall not pay royalty for the use of- patents; 
another is to provide for selling certain reve- 
nue-cutters according to an arrangement satis- 
factory to all parties interested ; andthere are 
one or two more of the same character. 

Mr. BENJAMIN. I should like to know 
what the amendments are.. 

Mr. DAWES. I have stated two of them. 
Another is to appoint an agent to report on the 
trade between the United States and the Brit- 
ish North American dependencies. All I ask 
is that these amendments may be considered 
in order when offered in Committee of the 
Whole. 

Mr. BENJAMIN. Tf shall have to object. 

Mr. DAWES. I move to suspend the rules. 

Mr. BENJAMIN. I call fora division of 
the question on the various amendments. 
There are some of them to which I have no 
objection. 

Mr. DAWES. The gentleman can have a 
division on every one of them when offered. 

Mr. BENJAMIN. The amendment which 
the gentleman has indicated, to appoint an 
officer to investigate and report upon trade 
with the British dependencies, does not belong, 
it strikes me, to an appropriation bill. 

Mr. DAWES. . Very well; I will not ask a 
suspension of the rules on that. 

The SPEAKER. The gentleman from Mas- 
sachusetts [Mr. Dawes] moves to suspend the 
rules to allow him to offer as amendments to 
the miscellaneous appropriation bill the propo- 
sitions he has indieated. 

Mr. DAWES. There is one other. It is to 
provide that the Pacific railroad shall be re- 
quired, like other roads, to pay for the surveys 
of their lands. 

Mr. O’NEILL. As I understand, only the 
amendments indicated by the gentleman are 
included in his motion. 

Mr. DAWES. That is all. 

The SPEAKER. Is there objection? 

Mr. BENJAMIN. I object to the one I have 


named, 

The SPEAKER. The question is upon sus- 
pending the rules, so as to empower the gen- 
tleman from Massachusetts [Mr. Dawns] to 
offer in Committee of the Whole the amend- 
ments he has indicated. 

The motiou to suspend the rules was agreed 
to, two thirds voting therefor. 

Mr. BEATTY. {£ ask unanimous consent 
that I may be allowed to offer as an amend- 
ment to the miscellaneous appropriation bill 


| the following new section: 


Sec. —, And be it further enacted, That the mayor 
of the city of Washington, the Secretary of the In- 
terior, the Commissioner of Publie Buildings and 
Grounds, the architect of the Capitol extension, and 
their suecessors in office, together with two men to 
be appointed by the mayor of the city of Washington, 
by and with the advice and consent of the board of 
aldermen of said city, aro hereby appointed a com- 
mission who shall cause the Washington city canal, 
either in whole or in part, to be dredged, or, if 
deemed best, dredged and narrowed; and for the 
purpose of making this improvement the corporate 
authorities of the city of Washington are hereby 
authorized and directed to levy and collect a tax of 


| $100,060 upon all taxable property in said city, for 


defraying pert of the expenses thereof; and the sum 


of $50,000 is hereby appropriated out of any money |} 


in the Treasury not otherwise appropriated for the 
purpose of defraying in part the expenses of the 
Same. 

Mr. WELLS. I object. 

Mr. BEATTY. I move tosuspend the rules, 
for the purpose of authorizing me to offer in 
Committee of the Whole the amendment which 
has been read. 

On the motion to suspend the rules there 
were—ayes 50, noes 16; no quorum voting. 

Tellers were ordered; and Mr. Brarry and 
Mr. WELLS were appointed. 

The House divided; and the tellers report- 
ed—ayes 82, noes 36. 

Mr. SCOFIELD called for the yeas and nays. 

The yeas and nays were not ordered. 

So (two thirds having voted in favor thereof) 
the motion to suspend the rules was agreed to. 


Mr. DAWES. I move that the rules be sus- 
pended, and the House resolve itself into Com- 


mittee of the Whole on the special order, the 
miscellaneous appropriation bill. +- 

The motion was agreed to. 

The House accordingly resolved: itself into 
Committee of the Whole on the state of. the 
Union, (Mr. Burrinron in the chåir,) and re- 
sumed the consideration of the special order, 
being the bill (H. R. No. 2165) making appro- 
priations for sundry civil expenses of the Gov- 
ernment for the year ending June 30, 1871, and 
for other purposes. 

The Clerk read as follows: 

For light-house repairs: 

In the thirteenth district. For light-house and 
buoy-tender for the thirteenth district, $90,000. 

Mr. DIXON. I move to insert the follow- 
ing: 

_ For continuing the system of protecting human 
life from shipwreck, as heretofore established, by life- 
boats and other meanson the coast of Massachusetts, 
to be expended by the Humane Society of the Com- 
monwealth of Massachusetts, under the direction 
and control of the Secretary of the Treasury, $15,000. 


Mr. KELSEY. I make the point of order that 
that amendment is not in order to this bill. 

The CHAIRMAN. The Chair sustains the 
point of order. ` 

Mr. DIXON. Why is it not in order? 

The CHAIRMAN. Because it is not pro- 
vided for by existing law. 

The Clerk read as follows: 

Publie works in and around Washington: 

For repairs of the Long bridge, $10,000: Provided, 
That no part of said sum shall be expended until 
the toll-gate thereon is removed beyond the Arling- 
ton road. 

Mr. DAWES. I move to strike out the appro- 
priation for the Long bridge, in consequence of 
the provisions of the bill recently passed. 

The motion was agreed to, 

The Clerk read as follows: 


For removing snow and ice from pavements and 

public walks, $2,000. 
Mr. DAWES. Imovetostrike ont ‘$2,000 
and insert ‘ $500.” 
The motion was agreed to. 
The Clerk read as follows: 
Washington aqueduct: 

For purchase of five and forty-four hundredths 
acres of land at Great I"alls, $1,320, ; 

For purchase of land at bridge No. 6, $2,640. 

For continuing the construction of the distributing 
reservoir of the aqueduct, including fencing of the 
same, $100,000. 

Yor completing unfinished work on the aqueduct 
and for superintendence and repairs, $40,000. 

Mr. COOK. I move to strike that all out 
and in lieu thereof to insert the following: 
For the completionof the Washington aqueduct: 
For rent and purchase of five and forty-four 


hundredths acres of landin... KERERE $1,320 
For rent_and purchase of roadway from 
Great Falls to conduit road, two and 
three tenths miles, eighteen and four 
tenths acres... VDE EPON AEST S 1,012 
For purchase of roadway across land owned 
by Wiliam Brooks......iccsscscesissezeeers ressens 550 
For rent and purchase of land at high ser- 
Vice reservoir in GeorgetOWN...-seasserseever 3,300 
For rent and purchase of land at bridge 
No. 6, in Georgetown... tiina taai 2,650 
For clearing outobstructions near the dam 
to give free access in low water to the 
head of the squeduttt issiron sonis ess 5,500 
For repairs in tunnel No. 1. and removing 
fallen StONCS .....cccccceccccececcsnscsrenssersesveccaese 1,500 
For coping and covering of stone bridges... 30,000 
For preserving the new or Datecarlia tun- 
nel from falling in and protecting bank 
of connecting Conduit. sessen gi sodas rána 20,000 
For completing the distributing reser- 
voir according to the original plan: 
1. Broken stone protection of hankES.....ses 3 30,000 
2, Repairing earthen hanks, and complet- 
ing, dividing, and setting iron valve- 
BAEC CNEL... epserecessersecccccssasveseornecnsees 5,000 
3. Completing the two gate houses of this 
reservoir... prieeneursaissseasrrtsesesorostieress m 20,000 
For arrears of superintendence and repai 
10 Duly, [SSIS ssesds sacéscecessscediaa doews ater secs 4,000 
For completing work at archover high ser- 
vice reservoir and placing rail round the 
SRMNC....gscecessesenes as guncu daegeuase EE Sued 4,000 
For superintendence and general repairs... 12,000 
For macadamizing tho top of the conduit 
now usedasthemainroadtoWashington. 10,000 
$150,932 


Provided, That ithe money hereby appropriated for 
the Washington aqueduct shall be applied to the 
objects named herein, and to no others. 


Mr. KELSEY. I think I must insist onthe 
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point of order. . This changes the plan of the | 
whole work for the plan. abandoned when Mr, | 
Meigs left the work. . I was at-first inclined to 
think the amendment of the gentleman was an 
improvement on the appropriations in the bill. | 
My impres$ion is the other way now, and Ij 
must insist on my point of order. 4 
The CHAIRMAN, . The Chair is in doubt | 
about: the point of-order, and would like to 
hear the gentleman from Illinois on the point 
of order. i 
Mr. COOK. Ibelievethe amendment has jj 
been offered in ample time. The truth is, I | 
was lying down, not being very well to-day. || 
T can explain this matter in about three min- | 
| 


ufes, so as to satisfy members it should be ji 
adopted. : 

The CHAIRMAN. The Chair will hear the | 
remarks of the gentleman from Iinois. 

Mr. COOK. At the commencement of the 
present session of Congress the Committee for 
the District of Columbia. 

Mr. FINKELNBURG. I will object to 
debate until the point of order has been settled. | 
We have been shut out from necessary improve- 
ments in St. Louis on the same point of order, 
and I should like to see it enforced here. 

Mr. COOK. I think there can be no doubt 
the amendment is in order. | 

The CHAIRMAN. The Chair will enter- | 
tain the amendment, and rule it to bein order. | 

Mr. COOK. I desire to address to the com- | 
mittee a few words of explanation. The Com: | 

_ mittee forthe District of Columbia was ordered | 
to investigate this matter of the Washington 
aqueduct at the commencement of the session, 
and they proceeded carefully to examine the 
work and to take testimony in relation to each 
portion of it, There is no difference between 
the amendment which I submit and the appro- 

‘ priation which the Committee on Appropria- | 
tions recommend, except as I shall now state. 
‘We agreed that there were $9,000 to pay par- 
ties for property actually taken for the public 
service, As regards the other itemis there is 
no dispute between us.atall, But there isa 
change in the plan of coustructing the aque- | 
duct since the original plan was made. ‘The 
original. plan provided that the distributing 
reservoir should be kept at its present depth, 
and. that the walls should be protected with a 
sloping wall of broken stones. The new plan 
which is submitted, and toward which there || 
is an appropriation of $100,000 in the appro- || 
priation bill, provides that the distributing reser- | 
voir shall be deepened to the depth of twenty- | 
four feet, and that the walls shall be Jaid in | 
cement. t 

The Committee for the District of Columbia | 

have agreed tbat neither of these two things is i 

| 
ł 


at present necessary. The distributing reser- 
voir in its present condition, ib is agreed on | 
all hands, will yield fifty million gallons of | 
water per diem—every twenty-four hours ; and |! 
there are mains connected with the aqueduct | 
now sufficient to carry into the city twelve | 
million gallons daily. l 

Here the hammer fell. j j 

Mr. WELKER. I move to amend the | 
amendment by striking out the $30,000 which |; 
it appropriates for finishing the bridges. ‘The | 
amendment of my colleague on the Committee } 
for the District of Columbia [Mr. Coox] con- | 
templates the entire completion of the aque- | 
duct and the stone bridges connected with this | 
public work. I myself went over the list and | 
examined the whole of this work | 
It would | 


personally | 
from the city up to the Great Falls. 
be exceedingly desirable, it is true, that there 
should bean appropriation made forthe purpose | 
of finishing the entire work, and this appropri- 
ation of $80,000 ‘would. finish those bridges. | 
Bat the point: I make in relation to itis that it || 
is not necessary just now to expend that amount | 
olanoney. . Itis proposed to spend this $30,000 | 
putting coping upon the bridges and finish- 
iag lhem: -They will stand very well for a | 
#dmber of years without that appropriation, 
pad Fdo'not hink we ought now to make it. 


t of water. 


i, (Mr. WeLxen,] I care nothing cbout it. 


I desire now to say. one word in relation to 
the improvement of these water-works. It is 
indispensably necessary that some considerable 
amount of money shall be appropriated in 
order to furnish clear, good water to the inhab- 
itants of the city of Washington. The main 
difficulty about this aqueduct is that there is 
no distributing reservoir now that is used, and 
the water that comes to our city comes out of 
the Potomac river, and when there is mud in 
the river there is mud of course in the water 
brought to the city. There are two plans by 


which it is proposed to improve this distrib- |! 


uting reservoir. Que is to make it consider- 
ably deeper by excavation, perhaps twelve feet 
deeper, so as to accommodate a larger body 
The other proposition is to finish 
it upon the old plan, proposed by General 


| Meigs in the original commencement of the 
| construction of that work. 


By personal investigation and inspection 
those of us who made that personal investiga- 
tion and inspection were satisfied that for the 
present it would do very well simply to carry 


out the old plan of stoning the sides of the | 
reservoir, and not attempt to make the excava- | 


tion, which would be a very expensive matter ; 


and that, if a sufficient amount of money is now | 


expended for the purpose of building up a 
stone protection round the reservoir, with the 
slight improvement provided for by the amend- 
ment of my colleague, it will for the present 
enable the people of Washington to get pure 
water by means of that aqueduct. 

Mr. FERRY. Irise to oppose the amend- 
ment to the amendment, and yield my time to 
the gentleman from Illinois, [Mr. Coox.] 

Mr. COOK. One of the difficulties about 
this supply of water is that it is not raised high 
enough. I have the engineer’s estimate for the 
work on this aqueduct, and it is precisely as I 


| have stated, excepting the $411,000 for deep- 


ening the reservoir. if that plan is adopted, I 
want the committee to understand that it will 
not raise the water a foot higher. Nor can it 
be raised in that way. 
the water can be raised higher is by putting in 
a new main—a thirty-six inch main—which 
ought to be done, and must be done by the 
city. That will be recommended in a report 
which the Committee for the District of Colum- 
bia are nearly ready to make on this question, 


' because the city are receiving pay for all the 


water distributed in the city,and have also 
taxed the abutting property for putting down 
the main, which was actually laid by the Gov- 
ernment; and consequently they ought to put 
in the new main. That is understood, and I 
suppose every one agrees toit. If the new 
main be put in, then water can be taken up 
into any building. I suppose the distributing 
reservoir has now a capacity for supplying fifty 
million gallons of water a day. That would 
supply five hundred thousand inhabitants. It 
Ped supplies about twelve million gallons 
daily. 

Now, as to the amendment of my colleague, 
‘The 
$80,000 is for finishing the coping of these 
bridges. That can be done next year as well 
as this. They can remain as they are for 
another year. I have not any objection to the 
amendment. x 

Mr. DAWES. If the gentleman will modify 
his amendment in that way, the gentleman from 
New York [Mr. Kersey] will not object to it. 

Mr. COOK. 
by striking out the $30,000 for bridge coping. 
I want the committee to understand that that 
will leave my amendment for completing the 
aqneduct and doing all the necessary work, 
except the coping for the bridges, $23,000 less 
than the Committee on Appropriations report 
for continuing the work for the present year. 

Mr. DAWES. I hope the gentleman will 


modify his amendment so as to provide for |} 


completing the entire work except the coping 


of the bridges, and that it will be adopted as a! 


substitute for what the committee reported. 


The only way in which | 


I will modify my amendment | 


H 


t 


Mr. SCHENCK. . I should like while these 
gentlemen are giving their explanations to the 
House, and particularly gentlemen connected 
with the Committee for the District of Colam- 
bia, to understand a little. more clearly what 
we are to expect in regard to this Washington 
aqueduct and its supply of water. I under- 
stand now that the amendment proposed by 
the gentleman from Ilinois [Mr. Coox] pro- 
vides for the entire completion of the aqueduct. 

Mr. DAWES. Except the coping of the 
bridges. i 

Mr. SCHENCK. The language used in the 
bill is “ for continuing the construction of the 
distributing reservoir’? of the aqueduct. Noth- 
ing is said about deepening it. Bat: Funder- 
stand from the gentleman from Illinois [ Mr. 
Coox] that neither his proposition nor the 
proposition of the Committee on Appropria- 
tions contemplates any more supply of water 
to the city than isnow obtained; and if that is 
so, then the aqueduct is to be completed, while 
it happens to be within my personal knowledge 
that even now the water does not rise to the 
second stories of many of the houses of the city. 
Will the gentleman from Illinois tell us what is 
to be the expectation in regard to getting water 
from this aqueduct at some time hereafter, or 
whether it is to be completed and leave us in 
the anomalous condition of having abundance 
of water in the reservoir, the work on which 
we have given millions to complete, and yet 
no water in the houses ? 

Mr. COOK. The answer to that question is 
this: the reservoir is sufficient to supply fifty 
million gallons daily; but the mains by which 
the water is distributed from the aqueduct to 
the city and the navy-yard have only capacity 
to distribute twelve million gallons daily, and a 
great deal of that water is used for manatac- 
turing purposes. Two plans have been talked 
of and partially agreed upon to remedy the diffi- 
culty. One is to provide that the city shall lay 
down a thirty-six inch main connecting with the 
distributing reservoir, which would cure the 
difficulty. Another plan is, in addition to that, 
to establish water-meters, so that water shall 
not be drawn off in greater quantities in ‘one 
part of the city than another. Now, this aque- 
duct has been a pretty great work. - 

Mr. SCHENCK. I know it. . 

Mr. COOK. There is no provision in the 
appropriation bill, and nothing can be putin it, 
by which the water can be made to rise higher. 
It is not necessary for me to say to the gentle- 


-man from Ohio, [Mr. Scuencx,] that having 


that reservoir made twelve feet deeper than it is 
now will not raise the water one inch higher 
in any house in Washington. 

Mr. SCHENCK. Iam well aware of that. 
T think the gentleman’s statement can be well 
illustrated by an anecdote told of an intelligent 
Irish attorney of Cincinnati. He complained 
of a neighbor for a trespass in ‘‘ erecting a hole 
in the ground’ on his premises. That, how- 
ever, still leaves me wondering at this con- 
dition of things. I suppose it can be taken 
only as another illustration of the miserable 
policy of partnership between the General 
Government and a petty corporation. Itseems 
that with all our expenditure of millions for 
the construction of an aqueduct, and notwith- 
standing the great supply of water in the reser- 
voirs; ample, as the gentleman from Ilinois 
[Mr. Coox} says, for half a million people 
should the population of the city amount to 
that number—it seems that all this is to-end 
in nothing unless the city can be compelled 
to do something on its part to conduct: that 
water to the different portions of the territory 
occupied by the city. : 

Mr. COOK. Not so; the Government can 
put it in operation at any time; but-as the city 
receives the rents for this very water it-is right 
that it should put in the mains. ee 

Mr. SCHENCK. Cannot an amendment be 
made to this bill which shall require the city 
authorities to do its part to.complete the work 
so as to accomplish the object of that work? 


- 1870. 


Tt does seem to me that we are going on with 
expenses on the part of the General Govern- 
ment which will not result in accomplishing 
the object intended, that is, the supply of 
water to this city, because of default on the part 
of the city. ‘There ought to be some remedy 
for this difficulty by compelling the city author- 
ties to do their part. Otherwise the whole 
thing might almost as well be abandoned. Will 
the gentleman enlighten us as to what expecta- 
tion there is in that direction ? 

Mr. KELSEY. I would ask the gentleman 
from Iinois, [Mr. Coox, ] the chairman of the 
Committee for the District of Columbia, if the 
failure of this water to rise above the second 


story of the houses of the city is not caused by | 


using so much of itin the navy-yard for mechan- 
ical purposes? : 

Mr. COOK. That is one reason. I will 
say to the gentleman from Ohio (Mr. Scuryok] 


that there is now pending a bill to remedy this ; 


difficulty, for which Iam sure we will have the 
valuable aid of the gentleman from Ohio. 

<Mr. BLAIR. I desire to ask the chairman 
of the Committee for the District of Columbia 
(Mr. Coox] what becomes of the water rent 
paid by the citizens of this city? 

Mr. COOK. Itgoes into the city treasury ; 
the Government of the United States has noth- 
ing to do with it. 

Mr. BLAIR. Is it not extraordinary that 
the Government should be called upon to sup- 
ply water to this city, and then that the pro- 
ceeds should go into the city treasary, and afier 
all there should not be water in the houses ? 
~“ Mr. COOK. I beg leave to say, in reply to 
the gentleman from Michigan, [Mr. Bair, ] 
that L consider it most extraordinary. 

Mr. SCHENCK. It is a fact, nevertheless. 

Mr. WELKER. I wish to ask my col- 
league on the Committee for the District of 
Columbia {Mr. Coox] whether the remain- 
ing part of the appropriation is sufficient to 
finish the distributing reservoir as far as prac- 
ticable? It strikes me that if we intend to 
finish it as contemplated by his amendment 
the amount is not large enough. 

‘Mr. COOK. Ithinktheamount named in the 
amendment is sufficient to complete the work 
upon the original plan ; and such is the testi- 
mony of the engineer who drew the original 
plans and had charge of the work for a long 
time. 

Mr. PAINE. I move to strike out the last 
word of the substitute, as modified. I make 
this motion forthe purpose of putting a ques- 
-gion to the chairman of the Committee for the 
District of Columbia. I understood from the 
conversation a moment ago between the chair- 
man of the committee and the gentleman from 
Michigan [Mr. Bram] that the Government 
has expended several million dollars upon this 
aqueduct; and yet the water renis go to the 
city of Washington—water rentsfor water which 
ig brought hereby an expenditure of some mil- 
lion of dollars of the money of the United 
States. Now, I want to ask the chairman of 
the Committee for the District whether there 
is any law authorizing this payment of water 
rents to the city of Washington? 

Mr. COOK. Yes, sir; there is. 

Mr. BEAMAN. Isitnot required that these 
funds shall be applied to keeping in repair the 
mains? 

Mr. COOK. I donot think the mains have 
caused any expense thus far for keeping them 
in repair. These water rents ought, in my 
“opinion, to go towards laying a thirty-six inch 
main, which would cure all the present dith- 
culty. 

Mr.BEAMAN. Whatis probably the amoun 
of water rents? 

Mr. COOK 


+ 
ù 


OK. One hundred and fifty-one or 
one hundred and fifty-two thousand dollars per 
an paun. 

Mr. MAYNARD. The Government pays no 
water rent? 

Mr. COOK. No, sir. 

Mr. MAYNARD. There isone point upon 


{ 
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| which {I would.like some information. - It has 
been suggested that there was a mistake in the 
original engineering of this work ; that it was 
intended by those who- laid it out to draw the 
water from the Potomac; but thatit was found 
the work was too high for that purpose, and a 
reservoir became necessary to catch the water 
from the surrounding country. Is there any 
foundation whatever {or this impression ? 

Mr. COOK. Jn the first place, the water to 
| Gill this reservoir was brought from a.creek. 
i The first dam which was constructed across 
the Potomac did not give sufficient water; but 
; that has been rectified. 

Mr. DAWES. Task the gentleman from 
Illinois [Mr. Coor] to accept this amendment: 

Provided further, Thatall water rents derived from 
the Washington aqueduct shall be applied to the 
improvement and repair ofthe same, and to no other 
| purpose, until otherwise provided by law. 

Mr. COOK. I think that is fair. For the 
purpose of giving some information I move to 
strike out the last word. ‘The first dam across 
the Potomac river at Great Falls did not, I 
think, give sufficient water. A dam was built 
across the creek ; and the water of the creek 
and water-shed was turned into the reservoir. 
Since the change of engineering there has been 
a changein the dam at Great Falls ; a dam has 
been constructed which does give an ample 
flow of water; so that we are not now depend- 
ent upon the water-shed, 
be adopted and carried out the reservoir can 


creck, If the water of one is muddy the other 
can be used. The lower reservoir can then he 
filled either from the upper reservoir or from 
the Potomac river by means of a connecting 
conduit. Thus, in any event, so far as I can 
see, we shall get rid of the tarbid water. 

Mr. PAINE. Does the water now used in 
the city of Washington come from the Potomac? 

Mr. COOK. lt does. 

The substitute, as modified, was read. 

Mr. BENJAMIN. I desire to know from 
the chairman of the Committee on Appropria- 
tions how he proposes to apply these water 
rents. If I understood correctly they go into 
the city treasury. Does he propose that the 
city authorities, who bave possession of these 
water rents, shall apply them to the purposes 
here specified ? 
| Mr. DAWES. There is a provision of the 

general law making General Michler the super- 
intendent. 
this work. 

Mr. BENJAMIN, Is not the gentleman 
willing, as these water rents are about equal 
to the amount of this appropriation, which are 
intended for the coming fiscal year—is he not 
willing that these water rents, when collected, 
shall be applied to making the improvements 
and repairs which have been indicated? 

Mr. DAWES. I am desirous of getting this 
new main, which is necessary in order to sup- 
ply the city itself with water. If it were not 
for that I 
apply these water rents as the gentleman sug- 
gests. 


Mr. BENJAMIN. 


lof this city. Perhaps it will be necessary to 
anticipate these water rents for this purpose. 
‘They amount, as I understand, to as large a 
sum as we are asked to appropriate for the 
ensuing year. Perhaps they will not come in 
! time for this work, which itis desirable to have 
made now. 


What objection is there, or can 


! they do come in, as it seems they are ample 
for that purpose? 

Mr. COOK. 
this committee that the adoption of that 
amendment would have the reverse effect of 
whatis intended. We propose that the city 
shall put down a thirty-six inch main, and we 


can only require the city to do that because the 


If my amendment | 


be filled either from the Potomac or from the , 


He will have the entire control of | 


think it would be a good idea to | 


I move to amend the i 
amendment by adding 2 proviso that these | 
water rents shall be paid into the Treasery of | 
the United States instead of into the treasury | 


ĮI assure the gentleman and 


there be, to reimbursing the Treasury. when. |! $ 


i 
: 
| 


{ 
i 
i 
i 
i 


H ay 


li 


|| $100,009. 


city receives these water- rents; If wé appro- 
priate these water rents, by requiring them to 
be paid into the United States Treasury, we 
cannot then require the city to put down a 
thirty-six inch main, which is necessary for the 
purpose of supplying the city with water. 

Mr. BENJAMIN. Why should not: these 
water rents be applied for this purpose? - Tirese 
repairs may be made hereafter. I cat see no 
i objection, as we are making the payment out 
-of the Treasury of the United States, tliat these 
| water rents shall-go into the Treasury ‘of the 
United States instead’of into the city treasury. 
I therefore have moved the amendment that 
i these water rents shall be paid into the Treas- 
ury of the United States instead of into the 
city treasury. 

Mr. MAYNARD. T hope that amendment 
will not be adopted. 
| Mr. COOK. I wish to state that these water 
rents have been used by the city for the pûr- 
pose of laying down distribution pipes, and if 
therefore they be appropriated as the gentle- 
man suggests there will be no money left for 
i that purpose. 

Mr. MAYNARD. The Government cer- 
tainly ought not to have imposed upon it the 
| trouble of laying pipes for the distribution of 

water to private houses. i % 

Mr. WELKER. Thisisa matter of import- 
ance to the city of Washington. The water- 
pipes along the city streets the Government 
does not pay for, nor for the pipes connecting 
with the main for the distribution of water to 
private houses. In order to reimburse the city 
for taking care of those connecting pipes we 
allowed the city to levy a tax in the way of 
water rents, and it would be wrong, therefore, 
to take these water rents realized from the use 
of water and to appropriate them to these 
reservoirs. à 
i Me. BEAMAN. The collecting of these 
water rents under the law is provided for by 
| this city. It is done under city ordinances and 
| by city officers. Now, if the amendment of the 
| gentleman from Missouri should be adopted, 
| providing for the payment of these water rents 
in the United States Treasury; he must see that 
there will be no machinery left for the collec- 
tion of these water rents. 
| Mr. BENJAMIN. According to the proviso 
! of the chairman of the committee, these water 
| ronts are to be epropriated for the repairs of 
these water-works. Now, I do not see why 
the water rents should not be collected as here- 
tofore, or why they should not be paid into the 
United States Treasury. 

The CHAIRMAN. — Debate is exhausted. 
The committee divided; aud there. were— 
es 6, noes 52; no quorum voting. 

The CHAIRMAN. No further count being 
asked for; the amendment to the amendment 
is rejected. 

The substitute was then adopted. 

The Clerk read as follows: 

Navy-yard in Boston: 
For repairs of buildings and re 


. 

Mr. MeCORMICK, of Missouri. I ask the 
chairman ofthe Committee on Appropriations, 
what was the appropriation for that purpose 


last year? 
Mr. DAW 


lars 
McCORMICK, of Missouri. 


pairs of all kinds, 


ES. One hundred thousand dol- 


Mr. I move 


i| to amend by striking out $100,000," in line 


five hundred and sixty-seven, and inserting 
| $50,000; so that the paragraph will read: 


Navy-yard at Boston: : . 
Tor repairs of buildings and repairs of all kinds, 
50,006 


Tt seems to me that we are very extravagant 
in these appropriations. We have been from 
yeat to year making very large appropriations 
for these navy-yards, but it seems that the more 
we give the more they want. I do ‘think it 
! would be better for the country, and as well 
for our Navy service, if we tried them fora, 
| time on short rations for a few years. There 
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fore I move—and I hope the House will agree 
with me—that we appropriate no more than 
$50,000 this year for this navy-yard. Iam in 
favor of cutting down the whole of these appro- 
priations for- our: navy-yards. Those we have 
made during the last ten years, I am inclined 
to think, have been in a considerable degree 
wasted. ; 

Mr. SARGENT. I beg to state to the gen- 
tleman from Missouri that the amount in the 
estimates for this navy-yard was $747,341, 
nearly $800,000; and the Committee on Ap- 
propriations have recommended but $100,000. 
Tf that is not pursuing economy with a ven- 
geance it seems to me the example of it is 
offered by the gentleman from Missouri. I 
think that simple statement of the amount esti- 


mated and the amount recommended for appro- | 
priation is a sufficient answer to the gentleman’s | 


argument. 

Mr. McCORMICK, of Missouri. Itis a very 
strong argument in favor of my proposition. 
Tf the committee in their wisdom are disposed 
to cut down the estimates toone seventh, this 
only affords the stronger evidence that in our 
action here we are not to be governed by the 
book of estimates sent down to this House. 

The question was put on the amendment of 
. McCormics, of Missouri; and it was not 
agreed to. 


The Clerk read as follows: 


Navy-yard at Norfolk: 


For preservation of tho yard, and the necessary 


repairs of all kinds, $30,000. 

Mr. PLATT. Mr. Chairman, I offer this 
amendment: in line five hundred and sev- 
enty-six strike out “ thirty’’ and insert “fifty.” 
Whatever may be the ultimate fate of other 
navy-yards in this country, the Norfolk navy- 
yard will continue to be used for its present 
purposes, and its great and overshadowing 
natural advantages wi 
principal navy-yard, not only of this country, 
but of the world—~a monument of the power 
and genius of our country and the admiration 
of other nations. True economy demands the 
appropriation: of at least a sufficient amount 
ot’ money to properly repair and keep in eon- 
dition the buildings now in use, and this can- 
not be done with a less amount than the sum 
proposed by this amendment. 

T desire to call the attention of the com- 
mittee to the estimates of the Secretary of the 
Navy for new buildings and repairs to old ones 
at the Norfolk navy-yard for the next fiscal 
year, as follows: 

For workshop No. 39...... 


MT 
AME 


wee $48,581 


Por plumbers’ shop and iro 53,369 
For gas-works No. 43......0 9,200 
Por extension of erecting-sb 21,060 
Yor boiler-shop No. 41........ 61,342 
Ropairs to ordnance buildi . 9,750 
Repairs of ail Kinds... eree 50,000 

Total vcccceereereeee EE RER $258.312 


To cover this estimate of $258,312 this bill 
appropriates the sum of $30,000, less than one 
eighth of the estimate, and an amount totally 
insufficient to. properly fepair and prevent from 
stillgreater damage and deterioration the build- 
ings now inuse. Asis well known, this mag- 
nificent yard was almost totally destroyed in 
1861. It has since been partially rebuilt with 
an economy and completeness that challenges 
the admiration of any one who will examine 
the details and compare the results attained 
with the amount of expenditure, and entitles 
the officers in charge to the highest commend- 
ation ; it is an instance of results from Govern- 
ment expenditures that will compare favorably 
with any private enterprise ever conducted on 
ihis continent. 2 

Since the war very small appropriations have 
been made for this yard, and buildings erected 
during the war, afterthe United States regained 
* the possession, have been allowed to run down 
and deteriorate because Congress has failed to 


farnigh the means to properly preserve them. f 


If this process of decay is allowed to continue 


ll eventually make it the | 


much larger appropriations will be necessary 
next year than are now required to put them in 
perfect condition and repair. A private individ- 
ual owning property equally valuable would not 
hesitate fora moment to incur the necessary 
expenditure to preserve his property; and {I 
trast thatwe shall notin this instance be guilty 
of afalse economy of which any.good business 
man would beashamed. . I urge the committee 
toadopt thisamendment, becausetrue economy 
demands that these valuable buildings should | 
be properly preserved, and the sum I have indi- 
cated is the least amount with which the abso- 
lutely necessary repairs can be made, because 
the additional $20,000 for which I ask will, if 
granted and expended now, save a much larger 
expenditure in the future. 

From personal knowledge and observation 
I am enabled to assure the committee that the 
sum proposed by the amendmentis the smallest 
amount for which the work of immediate press- 
ing necessity can be done. ‘The present struc- 
tures in the yard require quite extensive repairs. 
Many of them were built by contract during the 
hurry of war, are of inferior quality, and require 
frequent and promptrepairs. The bridges and 
most of the wooden wharves are in a bad con- 
dition, and unless promptly attended to will 
soon become useless. The amount asked for 
is based on considerations of true economy. It 
is eminently a case where a ‘stitch in time will 
save nine,” and my attempt to havethe amount 
reported by the Committee on Appropriations 
increased is not prompted by personal or local 
considerations, but is urged because I believe 
thatthe interests of the whole country demand 
that this Government property should be prop- 
erly protected, and in this instance I happen to 
have a personal knowledge of the facts 1 have 
hastily and imperfectly presented. I sincerely 
hope that the able chairman of the committee 
reporting this bill will not oppose my amend- 


ment, and that it may be the pleasure of the || 


House to adopt it. ë 

L make no claim of State or local benefit to | 
accrue from this expenditure. ‘lhe property to 
be improved belongs to the General Govern- 
ment, and is situated on territory over which 
the United States exercises exclusive jurisdic- 
tion. I have and can have no object but the 
interest of the Government in my desire to 
have a sufficient amount appropriated for this | 
purpose, to. accomplish the result for which | 
any appropriation at allis necessary. Tappre- 
ciate the desire of the Committee on Appro- 
priations and of this House to avoid any ex: 
travagant expenditures for any purpose, and 
have coUperated with them as far as Í could in 
their effort to reduce the expenses in every 
department of the Government; but the econ- 
omy of a great nation is subject to the same 
rales and governed by the same principles as 
that of individuals, and he would be a poor 
economist who to save the present expenditure 
of a few thousand dollars would allow prop- 
erty costing millions to go to destruction. Fifty 
thousand dollars is the smallest amount which, 
with the most careful economy and rigid watch- 


fulness of expenditure, will be necessary to make | 


the repairs absolutely necessary to be made in 
the next fiscal year to properly preserve the 
public property at this navy-yard. A portion 
of the amount is required, and will, if appro- 
priated, be used in dredging the channels, and 
is indispensably necessary for the removal of 
the large deposits which have accumulated near 


3 ages A i 
some of the principal wharves, and caused by į} 
the wrecks sunk during the war near the dry- || 
dock. These wrecks have now been removed, | 


and the amount asked for this purpose is neces- 
sary to obtain a depth of water suflicient to 
enable vessels to lie at wharves which are now 
unapproachable and useless. 

Mr. DAWES. 1 hope this increase may be 
adopted at some fature time. Without doubt 
we shall have to enlarge and improve to a 
great extent the works in our Norfolk yard 
but I think we cannot do this at the presen 
time. 


t 


The question was put on Mr. Puarr’s amend- 
ment; and it was not agreed to. ` 
Mr. PLATT. Mr. Chairman, 
following amendment: . 
Tnsert after line five hundred and seventy-six: 


I offer the 


For workshop No.39.... -$43.531 
For boiler-shop No. 41.. 81.342 
For repairs of ordnance pbuilding... 9,760 

ES E 1.9633 


Nature has been so bountiful in bestowing 
unrivaled advantages on the region in which 
the Norfolk navy-yard issituated that it is only 
a question of time when this yard shall be the 
principal navy-yard in the country. There 
can be no future contingency of possible re- 
moval or abolishment connected with the dis- 
cussion of this questien or of appropriations 
necessary to increase the usefulness and effi- 
ciency of this naval station. The question of 
building now or at some future time the shops 
necessary for the proper performance of work 
sent there is one this House will have to deal 
with, and one L propose to meet now by a com- 


promise. ‘The Bureau of Yards and Docks 
estimate for $258,000 to be expended during 


the next fiscal year in the erection of new and 
necessary buildings, and I ask this committee 
to compromise the matter and give us less than 
one half the amount estimated for, which will 
erect the buildings for which there is the most 
pressing necessity, and we will wait until next 
year for the balance. 

In all the appropriation bills passed by this 
House during the present session of Congress 
not one dollar has been appropriated for the 
benefit of Virginia, and unless this amendment 
should prevail not one dollar can be appropri- 
ated the expenditure of which will benefit our 
people. Give us this small appropriation, and 
its expenditure will benefit the loyal working- 
men of Virginia, while at the same time we 
exercise a wise and judicious economy, and 
also benefit the whole country. It is better 
and easier to make a portion of this expendi- 
ture, which is inevitable at some time, now, 
than to wait until it can no longer be avoided, 
and we shall be compelled to make a much 
greater outlay all at one time. ; 

Without these buildings the work being done 
at this yard cannot be so economically con- 
ducted or so thoroughly performed as with 
them. ‘The yearly amount actually saved by 
the proposed increased facilities and conven- 
iences will pay a very large interest upon the 
amount expended. 

The first item, workshop No. 39, is designed 
for the use of the Bureau of Yardsand Docks. 
At present there is no building in the yard that 
can be appropriated for the civil engineer’s 
department, and his work is now done in a 
small, inconvenient shop, badly located, and so 
| situated as to greatly increase the costof work. 
It is extremely desirable, and absolutely ne- 
cessary for the exercise of economy, that this 
building should be erected so that the civil en- 
gineer may have his werk concentrated, and 
| be enabled to procure the proper machinery 
for doing work which is now done by band ata 
| greatly increased cost. 

The second item, boiler-shop No. 41, is also 
a necessity for the eficient conduct of work. 
There is no erecting-shop in this yard, and as 
l| itis of the utmost importance that such a shop 
should be provided, and as the location of the 
present boiler-shop is admirably adapted to 
this object, it is proposed to convert the pres- 
ent boiler-shop into an erecting-shop and build 
a new boiler-shop adjoining. This improve- 
ment is greatly needed, and will add mach to 
the facilities for the economical execution of 
work. 
| The amountasked for in the third item, for 
| repairs to ordnance buildings, is small, but is 
|| absolutely necessary for the preservation of the 
puilding and the proper protection of.the large 


amount of valuable property. stored therein. 
| properly examine this subject,-there can be no 


1 
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| 
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Now, six, if the members of this House will 
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difference of opinion as to the necessity and 
propriety of doing the work I have indicated. 
‘There is much more that ought to be done, and 
which it will be trae economy to do at once. 
The estimate presented by the careful, conscien- 
tious, and economical chief of the Bureau of 
Yards and Docks was carefully prepared, with 
the full knowledge that it would be subjected 
to the searching scrutiny of the Committee of 
Appropriations. Nothing was asked for that 
this experienced officer did not, after careful 
examination, deem absolutely necessary. 
believe we ought to appropriate every dollar of 
the estimate; but knowing the earnest. desire 
of Congress to reduce expenditures in every 
department, I. have selected only those items 
which cannot be omitted without actual loss to 
the Government, which are the most necessary, 
and which, to refuse, would be to defeat the 
very object we are striving to attain, a wise and 
judicious expenditure of the public money. I 
appeal to the distinguished chairman of the 
Committee on Appropriations not to oppose 
the. adoption of this amendment. It is only 
doing this year what will have to be done event- 
ually, and which can bestand most conveniently 
be done by distributing through a series of years 
the necessary expenditures. 

Ja this connection L desire to call the atten. 
tion of the committee to some of the points 
which should commend the Norfolk navy-yard 
to the favorable consideration of Congress and 
the country.. The committee have reported 
an appropriation for the New York navy-yard 
nearly equal to the amount this amendment 
proposes to appropriate to the Norfolk navy- 
yard. Itis almost a certainty that the former 
yard will, at no very remote period, be dis- 
posed of, and the proceeds applied probably to 
the creation of three yards, which shall be 
complete in every respect, and an honor and 
soarce of honest pride to the country. ‘The 
New York or Brooklyn yard will, it is esti- 
mated, sell for $40,000,000. One fourth of this 
sum will make the Norfolk navy-yard the most 
complete naval establishment of the kind on 
this continent, or in the whole world. Nature 
has exhausted itself in heaping advantages 
upon this site, fitting it beyond any other place 
on this continent for agreat navy-yard. There 
is here nothing lacking that nature can supply. 
A magnificent harbor never obstructed by ice, an 
unlimited water frontage, a great natural road- 
stead where the fleets of the world might ride 
at anchor, perfect facility for defense and for 
egress and ingress; an unlimited supply of the 
fresh and absolutely pure juniper water from 
the Dismal swamp capable of supplying basins, 
easily constructed, where the iron-clads of the 
combined navies of the world could be stored 
in safety and preserved for an unlimited time 
with absolutely no expense; a climate unsur- 
passed in its advantages; an abundant supply 
of cheap and reliable labor, cheap homes for 
laborers, abundant supply of everything need- 
ful for comfort or luxury; its geographical sit- 
uation, midway of the Atlantic coast between 
New York and Florida, facility of communica- 
tion with all parts of the country by water or 
rail, abundant supply of timber and stone, the 
timber grown in the salt sea air, and the finest 
in the world for ship-building purposes; facility 
for extension by the purchase of lands, which 
can be bought at the price of ordinary farm- 
ing lands, are some of the advantages of this 
location. But, sir, I should exhaustthe patience 
of this House were I to attempt to enumerate 
all the natural advantages which point to this 
favored spot as the location for the principal 
navy-yard of this country. They have been 
urged by nearly every Secretary who has been 


at the head of our Navy Department since the | 


first selection of this site for its present pur- 
poses, and numerous boards of examination 
have added their testimony in its favor. In 
the report of the Secretary of the Navy for 
the year 1866 I find the following remarks : 


“The navy-yard at Norfolk is, in a national point 
of view, onc of the most important or ono of the best 


j 


located in the United States. It is the only southern 
yard on the Atlantic coast, is accessible at all seasons, 
has one of the best harbors in the country, and is in 
every respect favorably situated with every natural 
adyantage for a naval establishment. 

The suppression of the rebellion, and the reës- 
tablishment of that peace and unity which constitute 
us one country and one people, make it a duty to re- 
store this national establishment to its former efficient 
condition. In so far as there was reason during the 
rebellion for refusing to do this because insurrection 
prevailed in the region where this yard was situated, 
that reason no longer exists. True, the expenditure 
will be made ina State which was in rebellion, but 
therebeliion has passed away.” 


The State of Virginia is part of the Union, 
and the establishment which is to be renovated 
is national in its character and of general in- 
terest to all, The community and the laboring 
men which are to be benefited by the expend- 
iture consequent upon the amendment I have 
offered are as loyal to the Government of the 
United States as any community in it. A ma- 
jority of the mechanics and laborers employed 
at this yard served in our Army or Navy dur- 


| ing the war, and that portion of the community 


who still retain their love for the confederacy 
are no more disloyal than the copperheads of 
more northern localities. The people of Ports- 
mouth, where this yard is situated, a majority 
of whom are intelligent, hard-working mechan- 
ics and laborers of both colors, have within the 
last month demonstrated their love of country 
and devotion to principle by braving social aud 


| business ostracism and persecution, and march- 


ing to the polls as freemen have voted their 
honest sentiments, redeemed their city from 


‘Democratic thralldom,and given a good rousing 


majority for the candidates of the Ltepublican 


party. ‘These men, nearly all of them depend- | 
| ent on their daily labor for their daily bread. 


with amoral and physical bravery not exceeded 
by the men who fought our battles, marched 
to the polls and voted as they fought—to sustain 
the Government. Task no charity for them ; 
I beg no alms; I only ask this Congress to make 


| it possible for them to sustain themselves by 


honest labor. This small appropriation will, 
while it benefits the Govertinent, keep many 
a poor man at work and carry bread and meat 
into many a household which without it will 
know pinching poverty and want. The saddest 
sight on earth, Mr. Chairman, is an honest 
man ready and willing to work for his bread 
seeking for it in vain. The men who work in 
the Norfolk navy-yard can, when deprived of 
this work, get none outside. We need such 
encouragement as will be given by this appro- 
prtiation as they cannot need it at the North. 
We are struggling to establish and maintain a 
Republican organization against fearful odds. 


We must be sustained by a Republican Con- | 


gress. In full confidence that our appeal will 
be heard ahd the amendment that I have pro- 
posed adopted, I leave it to the decision of the 
committee. 

Mr. DAWES. For the same reason which I 
assigned when the previous amendment was 
offered Í trust this one wiil not be agreed to. 

The question was put on Mr, PLarr’s amend- 
ment; and it wag not agreed to. 

The Clerk read as follows: 

Public buildings, under the direction of the 
architect of the Capitol extension: 

For finishing and repairing the work on the Capitol 
extension, and for curbing and flagging upper ter- 
races, $100,000, 

Mr. BENJAMIN. I moveto strike out that 
item. Mr. Chairman, some two or three years 
ago we had the pleasing intelligence commu- 
nicated to us that this Capitol extension was 
then complete, and that the large appropria- 
tions we had been called upon to make from 
year to year, that had amounted in the aggre- 
gate to millions of dollars, would cease trom 
that time, and that we would be asked for no 
more for this Capitol extension. Last year 
we found, from the appropriation bill then 
reported, that there was a little mistake in 


that; that it was not quite complete yet; and | 


2 small item of one or two hundred thousand 
dollars more was asked for and voted for com- 
pleting the Capitol extension. 


Bdfd ACh al nS NC apt ree 
een 


It would seem from the item now before us that 
somebody isstill further mistaken ; either those 
who had informed us that this Capitol building 
was finished, or the Committee.on. Appropria- 
tions, I do not know which; but from what I 
have been able to see about the Capitol I am 
inclined to think that the Committee on Appro- 
priations must be mistaken, and that: this 
amount is designed for some other purpose. 
This is “for finishing and repairing the work 
on the Capitol extension, and for curbing aud 
flagging upper terraces, $100,000.’’ A small 
item, it is true, in connection with this Capi- 
tol, but still a considerable item, especially 
when added to the numerous other large items 
contained in this and the other appropriation 
bills we have been passing during this session 
of Congress. 

Now, Mr. Chairman, I do not believe there 
is anything in the condition of this Capitol to- 
day which demands that we should appropri- 
ate this large sum of money. I do not know 
what further is intended to be done if we vote 
this money which we are asked to appropri- 
ate, whether it is to be for embellishments; 
whether, as is suggested to mebya gentleman 
beside me, we are to have another figure-head 
on the Capitol. Ifso, I think we want no fur- 
ther appropriations of money merely for the 
embellishment of the Capitol. Tax-ridden as 
our people now are, and harassed as they are, 
and as they will continue to be, with tax-gath- 
erers calling upon them for a portion of their 
earnings year after year, it seems to me this is 
not the time to appropriate these large sums 
for further embellishing this Capitol. It is not 
needed for any practical purpose; it is not 
needed for the preservation of the building; it. 
is not needed for any purpose whatever, unless 
it be to give some persons employment about. 
it who are now idle. 

We have economy preached often in this 
Hall; we have economy preached in the pub- 
lic prints; we will have it preached largely from 
the stump during the canvass that will ensue 
between now and the time we will meet here 
again. ‘Now, here is a piace where we can 
practice it; where we can save to the Govern- 
ment and to the people at least $100,000, and, 


| in connection with items that are to follow, 


$150,000. It is a substantial saving to the 
Government and the tax-payers, and I insist 
that we commence economy here, for we have 
not commenced it yet; indeed, we have been 
going on from the beginning more recklessly. 
than in either of the Congresses that have pre- 
ceded this, so far as my knowledge extends ; 
and I hope the committee will strike the item 
out. : 

[Here the hammer fell.] 

Mr. KELSEY. I rise to oppose the amend. 
ment of the gentleman from Missouri [Mr.. 
Bensamin] for the purpose of stating one or 
two things that do not seem to be generally 
understood by members on the floor. If this 
whole $100,000 were intended for repairs on 
the Capitol it would still be less on the cost of 
the building than the average repairs of public 
buildings in the country. If the gentleman 
had taken pains to go upon the roof of the 
building and examine what repairs are now 
necessary there he would have seen that con- | 
siderable appropriations are needed to prevent 
the building from going to rapid decay- -If he 
will examine the rooms around the galleries 
of this Ilouse, and see how the walls are stained 
by wet, and how the ccilingsare falling off, 
he will recognize the necessity of at once re- 
pairing the roof so that the water will not be 
dripping down into the rooms around this 
Hall. 

Mr. BENJAMIN. I understand that the 
item which follows this is for the very purpose 
of which the gentleman speaks, the repair of 
the roof. 

Mr. KELSEY. That is for the old Capitol 
building, the gentleman will observe. This is 
for the wings. There is another thing. Every 
one can see ata glance that the terraces around 
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this building have not yet been flagged ; there 
is nothing to prevent their washing away every | 
rain that comes... This money is wanted for 
that purpose in part: 

l think the estimates for repairs of the Capi- | 
tol building and for completing these necessary 
improvements around it are as economical as 
they can be made. I believe the architect in 
charge. of this work is one of the most careful 
and economical, men inthe service of the Gov- 
ernment, and if he would take a little more 
pains to show members of the House what is 
really necessary to preserve this building and 
take care of it there would be less opposition 
to his estimates when they come before. the 
Committee of the Whole. I hope the motion 
of ihe gentleman from Missouri, to strike out 
this appropriation, will not prevail. 

Mr. BUTLER, of Massachusetts. I offer 
the following amendment, to come in at the 
end of the paragraph : 

Provided, That the first expenditure of this appro- 
priation shall be devoted to grading and putting in 
ordir the plateau of the cast front of the Capitol and 
making proper approaches thereto. 

Everybody that has seen the east front of 
this Capitol knows the condition in which this 
plateau is and sees the necessity that it should 
be first putin order. It is now a mud-hole. 
The approaches aresuch that nobody can reach 
the building with any comfort or convenience 
who does not come in the horse-cars, and then 
it is very uncomfortable getting from the cars 
to the Capitol. 

“Mr. BENJAMIN. Would not this very 
item that follows be enough to provide for 
that? 

Mr. PETERS. Lines six hundred and three 
and six hundred and four of the printed bill. 

Mr. BUTLER, of Massachusetts. I know ; 
but I want that to be the first thing done. We 
have made appropriations for it for three or 
four years; and now I want a proviso put on 
that the first expenditure shall be for that. 

Mr. PETERS. Look at lines six hundred 
and three and six hundred and four, 

Mr. BUTLER, of Massachusetts. 
done that. 

Mr. BENJAMIN. Those lines are for the 
very purpose the gentleman states he has in 
view, 

Mr. BUTLER, of Massachusetts. What I 
desire is this, and I pray my friend from Mis- 
souri [Mr. Buxasamrx] to notice: to provide 
that this, which is an eye-scre to the whole 
nation, shall be first attended to. 

Mr. BENJAMIN. The better way would 
be to strike out these lines, and then, if neces- 
gary, increase the next item for that purpose. 

Mr. BUTLER, of Massachusetts. {donot 
know whether this first item is necessary or 
not. However, if gentlemen think my amend- 
ment would come in better somewhere else, I 
will withdraw it at this time. 

The question recurred on the motion of Mr. 
BENJAMIN, to strike ont the paragraph. 

Mr. BEAMAN. I move to amend the text 
of the paragraph, before the vote is taken 
upon the motion to strike out, by striking out 
‘ $100,000” and inserting in lieu thereof 
t: $200,009. I do this for the purpose of | 
asking that the communication which I send 
to the Clerk’s desk may be read; it will ex- 
plain itself. 

Tbe Clerk read as follows : 

FReasuny DEPARTMENT, 
OFFICE OV SUPERVISING ARCHITECT, |i 
dune 27, 1870. | 

Sin: In the debate of Saturday last, in your House, |} 
on the appropriations for public buildings, I notice 
that statements were made that a lot of iron beams 
and columns for the New York post office that were fi 


I have 


ii upon that principle. 


not suitable for the purpose for which they were | 
niended, and that a large number of iron columns! 
were delivered of improper length. i 
Piease do moe the justico to stato on the floor that į 
de havo been ordered, made, | 

hat the only iron columns į 
ibirty-iwo in umber, 
i 

| 


elivered, 2 
red; namely: 
of Jengih requircd by the plans, 

li ry way satisfactory. ih 
iginal plans except 
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dnirably | 
yo made i 
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cost of the building should be reduced to the lowest 
point. 2 
Vory respectfully, A.B. MULLET, 
p Supervising Architect. 
Hon. F. C. Beaman, House of Representatives. 


Mr. BEAMAN. 
ment. l 

The question recurred upon the motion of 
Mr. Bensamiy, to strike out the paragraph; 
and being taken, upon a division there were— 
ayes 80, noes 49; no quorum voting. 

Tellers were ordered; and Mr. Beaman and 
Mr. BENJAMIN were appointed. 

The committee again divided; and the tellers 
reported that there were—ayes 49, noes 67. ° 

So the motion to strike out was not agreed to. 


Mr. FINKELNBURG. I move to amend 
the pending paragraph by striking out ‘ $109,- 
000”? and inserting ‘ $50,000.’’ . 

Mr. BENJAMIN. I move to amend the 
amendment of my colleague [Mr. FINKELN- 
BURG] so as also to strike out the words “ fin- 
ishing and” and the words ‘for curbing and 
flagging upper terraces;’’.so that the para- 
graph, as amended, will read ‘“ for repairing 
the work on the Capitol extension, $50,000.” 

Mr. FINKELNBURG. Isuggest that the 
question had better be first taken on my amend- 
ment, to fix the amount to beappropriated for 
this purpose. 

Mr. DAWES. I think the House of Rep- 
resentatives have deliberately considered this 
question of enlarging the Capitol grounds and 
making further expenditures upon them. And 
after the House, by a very large vote, have 
deceided that they will not expend large sums 
in enlarging the Capitol grounds, {I do not think 
the genilemen representing the western inter- 
est in this matter are actuated by the same 
spirit which actuated the flouse when they 
made their decision. That decision was made 
upon the ground that this was nota suitable 
or a proper time to make these large expendi- 
tures, 

No one certainly objects to putting this 
Capitol building in proper repair and in decent 
condition, not involving any large or perma- 
nent expenditures. And Ido think that the 
gentlemen from Missouri [Mr. FINKELNBURG 
and Mr. Bensamry] on the one sideand on the 
other should not object to the small amount 
asked herc in order to put the building in a 
proper condition upon the plan which now 
exists, so long as the friends of the Capitol 
retention do not propose to enlarge the grounds 
or enter upon any permanent expenditures. 
The friends of the Capitol extension do not 
propose to add to these large expenditures. 
Then let gentlemen refrain from this attempt 
to keep the building and the grounds about it 
in an unfit state. All thatis desired or recom- 
mended by this appropriation is to finish it up 
in its present condition, to complete the walks, 
the terraces and the approaches to the build- 
ing, and to make the necessary repairs around 
the building. ‘That is all thisappropriation is 
asked for; not a dollar toward any enlarge- 
ment of the grounds, or any permanent appro- 
priation that ought to provoke the jealousy or 
local prejudices of gentlemen here. 

Mr. BENJAMIN. In moving to strike out 
this paragraph I did not do it with any view 
at all to the question of the retention of the 
Capitol at this city. Idid not make the motion 
lam entirely willing that 
this Capitol shall be keptin repair. I think 
it ought to be, so long as the capital of the 
nation is located here. If] had had any view 
with reference to the removal of the capital I 
certainly should have taken another course in 
bringing the matter to the notice of the com- 
mittee than by moving merely to strike out 
an appropriation for keeping this building in | 
repair. Neither have I any jealousy, asthe gen- 
tiemanazould seem to intimate, toward the sec- 
tion of country in which this capital is located 
or the section of country that desires to con- 
tinue it here. ‘That matier does not enter into | 
my calculation stail, But Ide think that this: 


I withdraw my amend- 


is an extravagant appropriation—an amount 
entirely unnecessary in connection with these 
other items for the purpose of keeping this 
Capitol in repair. 

Now, the gentleman well knows, as we all 
know, that these wings are jast completed. 
The gentleman from New York [Mr. Kersey] 
says that we want to prevent the Capitol from 
being washed away by storms. My understand- 
ing is that everything connected with the wails 
of this Capitol is of marble; and if so, 1 ap- 
prehend that during the next twelve months 
the storms will beat against it in vain, and 
there will be no sensible diminution of any 


| portion of it which is exposed to the weather, 


even if we do not make this appropriatiom. 

Now, this item is not for repairs of the Capi- 
tol. Iam willing togrant an amountsuflicient 
for necessary repairs. But I have moved to 
strike out the words *‘ finishing ” and ‘‘ curbing 
and flagging upper terraces ;” and I hope the 
appropriation will be reduced as suggested by 
my colleague [Mr, ixketnpore] to $50,000, 
which I apprehendis ample for the purpose, as 
much as we are called upon by any exigencies 
which may arise, to appropriate for this object. 

Mr. SCHENCK. Lam opposed to the prop 
osition of the gentleman from Missouri [Mr. 
Beysamin] for the very reason that the appro- 
priation is now couched in properterms. “This 
appropriation ie for finishing work that is yet 
incomplete; it is not for repairing alone. As 
long as the counsels of the gentleman and 
others of similar views prevail i am afraid we 
shall have to continue from year to year these 
appropriations for “finishing.” If we make 
little niggardly appropriations, for instance, for 
completing in part a terrace at the end of one 
wing of this Capitol, and then leave it in an 
incomplete condition, to be worn down by the 
next rains thatcome, we must, of course, make 
another appropriation the next year, and so on 
again and again. Itis because we do not give 
a sufficient sum at once to finish as wellas to 
keep in repair that we are called upon to 
appropriate in this way again and again for 
the same object. 

So far as this whole matter is concerned I 
feel a pride in the capital of my nation. I feel 
a pride in almost everything in this building, 
except this miserable arrangement in which 
we legislate, a gaudy box, stuck inside another 
gaudy box, without access of outer air at all. 
But so far as the exterior is concerned I am 
proud of this building; and with that exterior 
{would connect ail its proper surroundings, 
including these terraces, including the neces- 
sary paving, including the complete finishing, 
so that on approaching the building one may 
see that it is not only completed as a building, 
but completed in its setting. I would go a lit- 
tle further. Iregret very much not to have 
been here to record my vote against that van- 
dal act by which the House of Representatives 
refused to take in these adjoining grounds and 
carry out this whole work as it was originally 
intended. 

As to all this talk about removing the eapi- 
tal I must say, with due respect to the opinion 
of gentlemen who widely differ with me, that 
i never regarded it as anything but bosh. We 
have reached that stage in the history of our 
country when it matters very little where the 
capital is. The railroads bave to a consider- 
abie extent obliterated distance, and the tele- 
graphs have obliterated time. Therefore our 
capital may as well be at one point as another, 
for all practical purposes. When I first caine 
to Congress, more than twenty years ago, it 
took me just six days to travel from my houre 
in southwestern Ohio to Washington. ‘The 
people of San Francisco can now come here in 
that time. They are now as near io Washing- 
ton as I was then, and a litle nearer if you 
take into account their-superior: facilities for 
coming and the comfort with which they can 
travel. What future improvements may. be 
made in the transportation of persons as well 
as of property irom one part of the coiuiy 
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to another, soas to make it still easier, I will 
not undertake to say. 

But, sir, here the capitol is, here it is likely 
to remain; and I wonder any gentleman who 
approaches it from any direction does not feel 
so much shame at its: surroundings as to be 
willing to appropriate, as this bill proposes, a 
reasonable amount for the purpose of making it 
decent in its approaches; making its surround- 
ings as creditable as this great and magnificent 
building itself. I trust, therefore, not a dollar 
will be taken from this appropriation. 

‘The question recurred on the amendment to 
the amendment. 

Phe committee divided; and there were— 
ayes 9, noes 50; no quorum voting. 

‘So, no further count being demanded, the 
amendment to the amendment was disagreed to. 

The amendment was then rejected. 

The Clerk read as follows : 


For finishing and repairing the work on the new 
Dome of the Capitol, $4,000, 


Mr. FARNSWORTH. I move to insert the | 


following: 

For onlarging the doorways or openings in the 
passages between the Senate and Mouse wings of the 
Capitol, and removing the bronze doors from the 
passage to them, which now obstruct one of said 
passages, $10,000. 

Mr. Chairman, I have no doubt that it has 
occurred to other members than myself that 
the doorways between this and the other end 
of the Capitol are narrow and insignificant. 
They do not at all conform to the character of 
the building. We bave a small, low doorway 
in a lofty, handsome passage between the two 
wings of this great Capitol. It is not suitable. 
It is insignificant. It is a mean passage, a 
constant obstruction, and ought to be removed. 

In reference to the bronze doors, it must 
have occurred to every member that where 
they are they are agreat nuisance. Strangers 
gather round and block up the way so that itis 
often dificult to get by. Itis not a proper 
place for those doors. Many pieces of the 
bronze have been chipped off and carried away 
by strangers as curiosities of the Capitol. 

Now, Mr, Chairman, these bronze doors 
should be removed outside to the east front 
of this wing in the same situation relatively as 
the bronze doors of the Senate wing. They 
should be used for outside daty and not for 
inside duty. They should certainly, however, 
be removed from their present location, where 
they are an obstruction to the passage, where 
they cannot be seen well, and where they are 
by no means safe from injury. I do not say 
where they shall be placed, but I leave it to the | 
architect to say. 

Mr. SCHENCK. I offered a resolution at 
one time for the removal of those bronze doors. 
The architect of the Capitol was instructed to 
remove those doors for the reasons which the 
gentleman has assigned. The design was that | 
they should be placed on the east front of this | 
wing; but the architect reported that the mar- | 
ble door was not of a size fitted for the purpose. 
I an in favor of the gentleman’s proposition | 
for the removal of those doors; but it should 
not only provide for the removal of the doors, 
but for placing them at some suitable place in 
the exterior of the building. 

Mr. FARNSWORTH. I have no objection i 
to that modification being made to my propo: | 
sition. 

Mr. SCHENCK. The gentleman’s amend- 

y ment now provides only for removing the doors. 

I propose not only to remove them, but to pro- 
i vide for placing them at some suitable exterior | 
; entrance to this wing. 

Mr. DAWES. Mr. Chairman, I trust this 
House will not by an amendment put on this 
appropriation bill, without any consideration 
„whatever, undertake to destroy the arehitect- 
“ural plan on which this building has been con- 
stracted, and especially when the gentleman, a 
gonileman of taste and skill, and Lhaveno doubt 
learned in architecture himself, states that 
he does not know what we had better do in 
placing these bronze doors after they have been 


|| for my friend or myself to enter the House, 


| say how we are to enlarge it. 


| whether it is exactly proper, in connection with 


| Minois [Mr. Parwsworti] has got his eye on | 


i for that purpose shonld go through the Com- 


| committee have expended considerable time 


removed. The convenience of the passage 
between the two wings of course’ must be 
looked to; but if it be as he now. says it will 
not help the matter by enlarging the door to 
which he refers, when we have doors of the 
same size at the entrance ‘to this and to the 
other Hall. Ifthe small doorway approaching 
to this Hall troubles my friend from Hlinois, if 
he cannot get through the door behind him at 
the present size, I ask him to turn round and 
If we enlarge 
one we shall have to enlarge them all,- 

We might all of us, especially those who have 
seen a good deal of the world and visited mag- 
nificent buildings elsewhere, suggest an im- 
provement. upon this building that would 
enhance its beauty and its convenience ; there 
is not a member of the House but could do 
that; I think I could myself. But I submit 


an appropriation bill, to undertake here with- 
out due consideration to alter the whole plan. 

When it was stated some years ago by the 
gentleman from Ohio [Mr. Scuencx] that he 
could not get to the Senate Chamber because 
there were obstacles in the way, the architect 
of the building reported that if you enlarged 
that approach as you went out of the old Hall 
into the Rotunda you would let the framework 
of the Dome down; that it was already settling | 
down, and if you enlarged that approach it 
would come down about your ears. And we 
have heard no more of it until my friend from 


the Senate, and wants the way to theotherend | 
of the Capitol improved, so that he may find 
no obstacle in his passage to that body. I sub- 
mit that it is a pretty good passage as it is, and 
tbat if we are to enlarge it we should have 
some architect who knows more about it than 
we do, and who can devote more of his time to 
it than we possibly can in a five-minutes con- | 
sideration of the amendment. 

The CHAIRMAN. 
the pending amendment, 

Mr. FARNSWORTH. I move to amend it | 
by. increasing the amount from $10,000 to | 
$11,000. i 
words to what I have already said. in order | 
to see the necessity of what I propose, I think | 
members have only to look through, as the | 
gentleman from Massachusetts [Mr. Dawes] 
invites them to do, from the House to the Sen- | 
ate. The gentleman ismistaken when hesup- 
posed that { asked that the door by which we 
have access to this Hall shall be enlarged, and 
that the entrance to the Senate Chamber shall 
be enlarged. The door here is large enough 


and I have no doubt the door of the Senate 
Chamber is large enough for him also. Bat 
this isnot the point. ‘Phe crowds who flock to 


the Capitol do not enter the Senate Hall nor j 


the House Hali, but they do flock from one | 
wing to the other and obstruct the passage. 
Let any gentleman stand in the center of the 
corridor, and he will see that the obstruction 
is chiefly at the doorways into the Rotunda on 
the other side of the old Hall of Representa- | 
tives. My friend from Massachusetts is too | 
good an architect to pronounce the jndgment | 
himself that alteration in those doorways can- 
not be made with safety. ‘They are low, and 
the casings are wooden,not marble nor jron,nor 
made of any other kind of metal. And there 
are corresponding doors from the Rotunda on 
the other side, insignificant doorways in a lofty, 
handsome passage. It is like putting new wine | 
into old bottles; it is balf doing the thing. 

Now, it would bea very insignificant expense | 
to enlarge those doorways à little. Ido not 
know that it would be necessary that a vote 


mittee on Appropriations. I observe that the | 


in putting several private claims at the end of 
this bill, many of them claims, too, which have 


Debate is exhausted on '! 


I do this to enable me to adda few |; 


i 


been resisted and opposed by several of the 
committees of this House. And I suppose it 


| not be seen to advantage. 


is because the committee have spent their time 
in manipulating little private claims and stick- 
ing them into an appropriation bill that. they 
have not had time to look after matters’ such 
as this which ] now bring under the attention 
of the House. a eae Pabst 
Mr: CONGER. - Lrise to oppose theamend- 
ment. Junderstand that it is proposed torear- 
range the whole of the doorways and the pas- 
sage between the House and the Senate. I 
understand that this isin order that members 
of the House may be admitted into the Senate 
Hall. more readily. . Now, I would suggest that 
the doorways by which ambitious gentlemen 
may pass from this Houseto the Senate are 
not inthis Capitol, but are in the States. Itis 
there that ambitious men must look for the 
passage by which they may pass from this 
body to the Senate. [Laughter. ] i ; 
Mr. SWANN. Idesire to ask the gentle- 
man from Illinois [Mr. Farwsworta] whether 


i or not the improvement he proposes’ has been 


recommended by a competent architect— 
whether it has been recommended: by the 
architect of the Capitol, or by any other upon 
whose skill and judgment reliance can‘ be 
placed? : 

Now, sir, I am disposed to favor the amend- 
ment of the honorable gentleman from Illinois, 
These doors are high works of art, and the 
ground upon which I would advocate the amend- 
ment of the gentleman from Illinois is. that 
they should be placed in a position where they. 
can be appreciated by the public. e 

It is well known that where they. stand now 
they are buried. ‘There is no one who has had 
au opportunity to examine these works of art, 
which I myself appreciate and which are appres. 
ciated by the country, who will not say that 
they are now in such‘a position that they: can- 
I think, therefore, 
that if the suggestion is made hereby any com- 
petent architect that will bring these works of 
art into such a position that they will be seen 
by the public, it will be an improvement that 
Ido not think any gentleman in this House 
could object to. Ido not mean to say that it 
will require an expenditure of $10,000.. Ido 
not mean to pronounce an opinion as to the 
propriety of enlarging all these doors. from 
the House of Representatives to the Senate, 
although I am rather disposed to think that aa 
enlargement is necessary in order to give 
proper effect to this building. But Ido say 
that in the position in which these doors stand 
now they are at a great disadvantage; they are 
not doing justice to the artist who conceived 
these designs; and I will cordially unite with 


| the gentleman from Illinois in any suggestion 


which may bring these great works of ‘art into 
such a position as will not only do justice tothe 
artist who conceived them, but will be credit- 
able to this building: I therefore cordially 
codperate with the honorable gentleman from 
Ulinois in the suggestion which he makes, 

[Here the hammer fell.] 

Mr. DAWES. If the suggestion of the 
gentleman from Illinois [Mr. Farnsworti] 
were what the gentleman from Maryland [Mr. 
Swann] supposes, no one would object .to‘it. 
That the bronze doors are in the wrong place 
is admitted by the architect of the. building; 
that he does not intend to keep them. there is 
well known to those who have knowledge of 
his plans. They were placed where they noy 
are temporarily. while the architect was waiting 
for their counterparts to arrive. They have 
arrived and have been placed atthe front ofthe 
Senate Chamber. ‘The original design was to 
pet them both in the Rotunda, It was found 
impossible to put them in the Rotunda, When 
the first ones came they were placed temporarily 
where they now are. The last ones have been 
put in the front of the Senate Chamber, and 
it is designed ultimately to put the others in 
front ofthis House. But that is notthe prop- 
osition of the gentleman from Hlinois. His 
proposition is to enlarge these approaches to 
the Senate and the House from the Rotunda. 
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I was informed by the architect, when this 
question was raised once before, that he was 
apprehensive that the iron Dome would not per- 
mit of that enlargement, and for us without due 
consideration to require it to be done seems 
to me to be very unwise. That the doors will 
be removed to the front of the building without 
any action by us I have no doubt. 

Mr. SWANN. I withdraw the amendment. 

Mr. WOOD. I renew it. I think if there 
is anything that illustrates the instability of the 
American character and of American institu- 
tions it.is the style of architecture that has 
been adopted, periodically with reference to 
this Capitol. Since the original erection of 
the Capitol nearly every Congress, and certainly 


every Administration, has done something to | 


change it. We have no fixed style of archi- 
tecture; we have no plan; we have nothing 
stable; nothing is fixed beyond this periodical 
disposition of the American people to change, 
change, change. We no sooner establish one 
thing, however well and carcfully matured, than 
those who succeed us in public life see some 
improvement to be made, and make a still fur- 
ther change. Thisis, however, I regret to say, 
the physical temperament of the American 
people. 

Now, sir, in my judgment we have changed 
this Capitol within twenty-five years, to a dis- 
advantage. In the old Hall, with its southern 
exposure, we had a continual southern breeze 
to enliven us at this season of the year in the 
duties of legislation. But by this change we 
have arranged a gorgeous and magnificent 
Hall, and shut out the air of heaven; almost 
shut out the very light of heaven, thus injur- 
ing our health and retarding our progress in 
legislation and the discussion thereon. 

Some gentlemen rise here and propose to 
change the avenues leading from this Hall to 
the Rotunda, and from the Rotunda to the 
Senate Chamber. Now, I say to gentlemen 
on that side of the House, that to enlarge the 
avenues in this building to the Senate Chamber 
will not enable them to reach the Senate Cham- 
ber, for public opinion in this country will 
have something to say on that subject. The 
sobersecond thought now taking place through- 
out the length and breadth of this land will 
say in regard to the seats now here that they 
shall soon know the present incumbents no 
more forever. Instead of reaching the Senate 
Chamber, they will not even get back here 
agai. 

Mr. DAWES. Now let us have a vote. 

Mr. WOOD. I meant no personal applica- 
tion to the gentleman in what I said. 

The question was ou the amendment moved 
by Mr. FARNSWORTH. 

Mr. FARNSWORTH. As the gentleman 
from Massachusetts [Mr. Dawes] says the 
architect of the Capitol considers: that the 
change would be dangerous to the Dome of the 
Capitol, I will withdraw. the amendment which 
I have offered. 

The Clerk read as follows : 

For continuing the work of grading and filling the 
grounds around the Capitol, $25,000. 

Mr. BUTLER, of Massachusetts. I now 
renew the amendment I made some time since, 
and to which, I understand, the Committee on 
Appropriations will not object. It is to add 
to the paragraph just read the following: 

Provided, That the first expenditure of this appro- 
priation shall be devoted to grading and putting in 


ordertbe plateau of the cast front of the Capitol, and 
making proper approaches thereto. 


The amendment was agreed to. 


The Clerk read as follows: 


Patent.Office building: 
For grading the southern half of G street, from 
Seventh to Ninth streets, and paving the same with 


wooden pavements, $7,500: Provided, That the cor- 


poration of Washington city cause the north halfof | 


Q street between-Seventh and Ninth streets to be 
paved atthe same time, the cost thereof to be as- 
sessed against the private property fronting thore- 
upon, in the manner usual in cases of such improve- 
ments. . 


Mr. DAWES. {move to'amend. the para- 


i 


graph just read, by striking out the words 
“with wooden pavements.”’ 

Mr. INGERSOLL. I hope not. 

Mr. DAWES. Does the gentleman want 
to restrict them to one kind of pavement? 

Mr. INGERSOLL. To onekind of wooden 
pavement; I want no more stone pavements, 

Mr. DAWES. Iwould have them to getthe 
best kind of pavement. 

Mr. INGERSOLL. That is what I want. 

The question was taken npon the amendment 
moved by Mr. Dawes ; and upon adivision there 
were—ayes 78, noes 5; no quorum voting. 

Tellers were ordered; and Mr. Dawes and 
Mr. IncersoL. were appointed. 

The committee again divided; and the tellers 
reported that there were—ayes 103, noes 13. 

So the amendment was agreed to. 

Mr. SCHENCK. Not being very well, I 
have not been able to be in my seat all the 
time to-day. I was absent from my seat when 
the Committee of the Whole passed over that 
portion of this bill relating to public works in 
and about Washington. I ask the attention of 
the chairman of the Committee on Appropria- 
tions [Mr. Dawes] to an amendment which I 
desireto offer. Iwill ask that it be read; after 
which I will explain it briefly, if necessary. 

The Clerk read the amendment, which was 
to insert the following: 

Por inclosing and paving and improying tho circle 
at the intersection of Vermont and Massachusetts 
avenues, $11,124. 

Mr. DAWES. Asthe gentleman from Ohio 
(Mr. Scugxck] has been indisposed and not 
able to be in his seat all the time, I will not 
object to his offering the amendment he has 
indicated. 

Mr. BENJAMIN. I object to going back 
to that which we have already passed over. 

The CHAIRMAN. Objection being made, 
the amendment cannot now be received. 

The Clerk read as follows: 

Agricultural Department: 

Building on reservation No. 2, for the erection of 
glass structures for the culture of medical, textile, 
and economic plants, $25,000. 

Mr. GRISWOLD. I move to strike out 
the paragraph just read. As I understand it, 
this appropriation of $25,000 is for erecting 
entirely new glass structures. ‘Then follows 
an item of $8,000 for improvement of the 
grounds, which, although rather indefinite, I 
should infer was either in whole or in part for 
the improvement of the grounds around these 
glass structures. Then there is an item of 
$500 for terrace walls and gateway, and $7,000, 
for materials for roads and walks. 

Ít is possible that a portion of these expend- 
itures will not be required on account of this 


glass structure; but at all events a portion of | 


them will be. I think it worthy of attention 
that the question here presented is not only as 
to appropriating the sum of $25,000; the ques: 
tion is really as to the initiation of a line of 
appropriations, If this initiative step he taken 
we shall be compelled to make large appropria- 
tions year after year. I should be inclined to 
curtail rather than increase the expenses of 
these Departments. 

I have nothing to say in reference to the 
superintendent of this Department; I believe 
he is a very good man; but the question to be 
now taken into consideration and clearly un- 
derstood, is whether we shall at this time pro- 


! vide for a new structure which will require 


continual expenditures hereafter. Public util- 
ity does not seem to me to require this appro- 
priation to be made at the present time. It 
can be made as well at the next session, or any 


| future session. 


Mr. SWANN. Irise to oppose the amend- 
meat. Mr. Chairman, I am very sorry that my 
friend from New York [Mr. Griswoip] has 
made any objection to this appropriation for 
the Agricultural Department. I know well the 
gentleman who isin charge of that Department. 
He was formerly a resident of my own State, 
and left there monuments of his practical intel- 
ligence, and his manner of conducting himself 


i 


in the relation in which he stood to the State 
of Maryland. ` 

Now, sir, it so happens that of all the reports 
which have been issued from.the various De- 
partments the agricultural report, prepared by 
the head of this Department, has taken. the 
strongest hold upon the regard of the people 
of this country. I believe that that report, in _ 
communicating valuable information to the 
people in reference to practical agriculture, 
has been more useful than any document which 
has ever been issued by any of the Depart- 
ments of this Government. 

I think that my friend from New York [Mr. 
Grisworp] has not given to this subject the 
consideration it deserves. In view of the suc- 
cess of this Department and the approbation 
which it has earned from the people of the 
whole country, I do not think it proper at this 
time to curtail the appropriations which have 
been reported by the Committee on Appro- 
priations. I have risen for the purpose of sus- 
taining the Committee on Appropriations in 
the recommendation which they have made in 
regard to this Department. 

Mr. BIRD. I wish to inguire of the gentle- 
man whether this appropriation is in addition 
to the $40,000 already appropriated for this 
Department by this Congress? 

Mr. SWANN. I do not undertake, Mr. 
Chairman, to answer that question; but I take 
it for granted that the committee has examined 
into this whole matter and has ascertained 
what is necessary to sustain this Department 
in making itself still more useful to the public 
than it has been heretofore. 

[Here the hammer fell. ] 

Mr. HOLMAN. I move to amend the par- 
agraph just read by striking out ‘$25,000 
and inserting ‘$5,000. As has been suggested 
by the gentleman from New York, [Mr. Gris- 
WoLb,] this is uot simply a question as to 
appropriating $25,000. This is one of those 
indefinite appropriations the end of which 
cannot be seen. I trust that gentlemen of the 
committee will remember the experience of 
the last few years. ‘en years ago the entire 
expense of the various grecn-houses and flower 
gardens in this city connected with agriculture 
and the Botanie Garden, and including all 
expenses foragriculture, was lessthan $100,000. 
This conservatory connected with the Agri- 
cultnral Department was gotten up about ten 
years ago as a mere private enterprise of the 
Commissioner of Patents, and at first it cost 
the Government but about two or three thou- 
sand dollars annually. The entire. appropri- 
ations made by the Government for matters 
of this class, shrubs and flowers for ornament 
about this capital, were ten years ago less than 
ten thousand dollars annually. But from that 
period the appropriations for these purposes 
rapidly increased. 

Father Newton, the natural philosopher, 
enlarged the Botanic Garden for the purpose 
of embellishment, and so effectually did he use 
his bouquets and cut flowers that he converted 
his little green- house firstintoa bureau, and then 
iuto a department capable of magnificent ex- 
penditure. The former appropriation of ten 
or twelve thousand dollars a year for all the 
botanical gardens and green-houses for adorn- 
ing the Departments and the capital swelled 
in a few years into hundreds of thousands ef 
dollars. We have appropriated this year for 
the Agricultural Department, including the 
sam now proposed, more than one hundred 
and sixty thousand dollars, of which only 


| $25,000 is for the benefit of the farmer; and 


the expenditure for those hot-houses and green- 
houses all over the capital will approach the 
sum of $250,000, and yet. $25,000is every dob 
lar of the amount that goes to the benefit of 
the farmer. Indeed, sir, near one hundred 
thousand dollars of the sam goes to: pay the 
salaries of the officers and employés connected 
with the Agricultural Department, and a large 
portion of the balance to the eultivation of 
fancy green-house plants. 
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Isit not sufficient that we spend from thirty to 
forty thousand dollars a year upon the Botanic 
Garden, a well-condacted institution under 
Professor Smith?.. Is it not sufficient that we 
appropriate annually from thirty to forty thou- 
sand dollars for beautifying the public grounds, 
besides the magnificent- conservatories at the 
President’s House? Must we inaugurate the 
policy of appropriating, not $25,000 a year, but 
$25,000 as a beginning, for a magnificent new 
green-house for the raising of exotic plants and 
rare flowers, having no connection whatever 
with agriculture, but only to fornish elegant 
bouquets for the heads of Departments, foreign 
ministers, and members of Congress? I pro- 
test against any such appropriations being con- 
sidered as being in the interest of agriculture. 
I think with the Botanic Garden and with the 
other conservatories keptup at the Government 
expense we have already more than enough of 
these things without adding to them by this 
appropriation of $25,000 as a beginning for 
still vaster expenditures, ‘The Government 
has nothing to do with raising flowers for the 
embellishment of gentlemen. 

[Here the hammer fell. ] 

Mr. DAWES. Mr. Chairman, I may be per- 
mitted to express my surprise at the remarks 
of the gentleman from Indiana, who has main- 
tained a profound silence up to this moment, 
when handreds of thousands of dollars have 
been appropriated for beautifying the grounds 
around this capital without making a word of 
protest; but the moment we reach the great 
agricultural interest of the country in this bill, 
the moment we propose to appropriate $25,000 
for the cultare of medical,textile,and economic 


plants for the benefit of the great farming in- | 


terest of the country, my distinguished friend 
from Indiana. 

Mr. HOLMAN. These appropriations have 
been expended for cactuses, azaleas, and other 
hot-house plants of varicus descriptions. What 


good can hot-house plants do for the farmers | 


of this country ? 


Mr. DAWES. The moment we strike the 


agricultural interest of the couutry and pro- | 


pose to do something for it the gentleman from 
indiana springs from. his seat and protests 
against it. Why did he not reserve his strength 
for something else and let the agriculturists 
have this small appropriation for the culture 
of medical, textile, and economic plants, so that 
the poor toiling farmer in his district and in 
mine might reap the benefit of improved culture 
and improved plants ? 

Mr. HOLMAN. ‘This is for the erection of 
glass structures. Now, what jutcrest can the 
farmers of this country have in the raising of 
hot-house plants ? 

The CHAIRMAN. Debate is exhausted. 

Mr. HOLMAN. I withdraw the amendment, 

Mr. MAYNARD. I make it $30,000 instead 
of $25,000, and I do it for the purpose of say- 
ing a single word in behalf of this Agricultural 
Department. I represent, as does my friend 
from Indiana, a purely agricultural district, and 
I venture to say there is nothing about the 
capital my constituents engaged in agricul- 
ture, men who follow the plow and hold it with 

-their own hands, visit with so much interest as 
“this Agricultural Department and everything 
connected withit. It gives them a thrill of joy 
to know that the interest of agriculture is rec- 
ognized by this Government, and is treated with 
the dignity and consideration which properly 
belongtoit. [hope my friend from Indiana, with 


whom I have been on former occasions happy | 


to act, marching with him shoulder to shoulder 
along the great highway of economy, will not 
at this time deem it proper to turn aside to 
strike down a work doing so much to build up 
the agriculture of the country. Iwithdraw my 
amendment. 

Mr. HOLMAN. I renew ihe ameudment 
which L withdrew. Mr. Chairman, I think 
the remarks submitted by the gentleman from 
Tennessee are unworthy of him, as are the 
remarks of the gentleman from Massachusetts 


| dignity of thisgreatnation, [thought thatitwa 


unworthy of that gentleman. It isa miser- 
able pretense to. say that this appropriation is 


for the benefit of: the agricultural interests of. 


the country. It is only but another appropri- 
ation in addition to the many. already made 
for raising fancy flowers and plants to make 
up into bouquets like that now before you. 
That bunch of pretty flowers has cost the 
country at least $500. Mr. Chairman,already 
we annually appropriate over. one hundred 
thousand dollars for this purpose, and I do 
not see any good reason why we should appro- 
priate this $25,000 for such a purpose. We 
already have four or five extensive conserva- 
tories, at the public expense, in this city. For 
whose benefit are they? Certainly not for the 
benefit of the farmers of this country. Weare 
already expending for such matters of taste 
infinitely more than justice to a tax-oppressed 
people justifies. 

If there were more farmers in the House 
the gentleman from Tennessee [ Mr. MAYNARD] 
and the gentleman from Massachusetts, [ Mr. 
Dawes, | coming from their elegant law oflices, 
would not dare to talk in this insulting manner 
to the farmers of the country, and to tell them 
that the cactus and the azalea and the flowers 
of Asia, and the banana and the orange and 
the tropical palm, were economic plants, to be 
cultivated for the benefit of farmers. I say 


they are cultivated, and this money is appro- | 


priated in order to furnish handsome bouquets 
aud tropical fruits for members of Congress, 
heads of Departments, foreign ministers, &c.; 
and, for one, I must enter my protest against 
it as inexcusable extravagance. 

[Here the hammer fell. ] 

Mr. DAWES. Mr. Chairman, I cannot 
permit my friend from Indiana [Mr. Hotmay] 
to change the issue in this way. The bou- 
quet which fills the eye and pleases the taste 
of my friend from Indiana has nothing to 
do with this appropriation. The gentleman 
from Indiana was as silent as a dumb lamb 
when the appropriation was made for that bou- 
quet. He had nothing to say about that; but 
when there is a proposition to appropriate 


$25,000 for the distribution of the economic | 


plants among the farmers of the country, then 
for the first time does my distinguished friend 
raise his voicein opposition, and wakesup. He 
was asleep when these appropriations for bou- 
quets were made, and had nothing to say in 
regard to them. ‘The gentleman, however, 
cannot hoodwink the farmers of the country 
in any such way as that, I intend that they 
shail know who opposes such an appropriation 
as this, which is intended for their benefit, and 
J hope we may now have a vote on it. 

Mr. HOLMAN. 1 withdraw my amend- 


| ment. 


Mr. SWANN. SJrenewit. Mr. Chairman, 
Iam very sorry to find myself in opposition to 
my honorable friend from Indiana. L regret 
extremely, sir, that I cannot agree with him in 
the policy he has indicated. | have no objec- 
tion, Mr. Chairman, to the bouquet upon the 
Speaker’s table, nor have I any objection what- 
ever tothe humanizing adornments which have 
proceeded from the Agricultural Department. 
{cannot agree with the honorable gentleman 
from Indiana that to make appropriations. for 
this purpose is a wasteful expenditure of the 
public money. I think, sir, that such an ex- 
penditure is useful, that it is calculated to do 
good not only here in this House, but through 
the country. 

A proposition was made herethe other day, 
in regard to which I am sorry that I was not 
able to agree with my honorable friend from 
Massachusetts, [Mr. Dawes.] It was proposed 


| to enlarge the Capitol grounds, and to build 
; a State Department that would bs creditable 


to this Government. Iwas in favor, sir, of 
granting all that was asked for by the Senate 


| in the amendments which they proposed to the 


appropriation bill. I thought it was due to the 
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| due the character of the people of the United 
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States,that we should place ourselves in aposi- 
tion here notto call down upon-us the ridicale 
of all who visit the seat of Government ; and 
that we should ‘have such a-seat of Govern- 
ment as would be creditable to this country'in 
the eyes of our own people and in those of 
the strangers who may come here to: visit: No 
matter, sir, what view may be taken in regard 
to the removal of the seat of Government, I 
thought it was due to this country that in the 
mean time we should put ourselves in a posi- 
tion.as regards. the appearance of the capital 
of the nation to meet the expectations not-only 
of our own people, but of. the foreigners who 
congregate here at the seat of our Govern- 
ment. i 
[Here the hammer fell] j 
Mr. DAWES. I hope we may now have a 


vote. 

Mr. HOLMAN. I rise to oppose the amend- 
ment. I trast, Mr. Chairman, tbat the: real 
point here will not be misapprehended.. On the 
four gardens now in existence in tbis capital, 
which cost ten years ago less than $10,000-—the 
Botanic Gardens, the gardens under. the con- 
trol of the Superintendent of Public Grounds, 
the President’s conservatories, and the two 
green-houses already under the charge of the 
Commissioner of Agriculture—you are spend- 
ing to-day not Jess than $100,000 a year. 
And here is one expenditure of that same class, 
an expenditure of $25,000 for a green-house 
for the Commissioner of Agriculture, just to 
begin with; and it is for a green-house, and 
nothing else, for tropical ‘plants: and flowers. 
I am not surprised that the gentleman from 
Maryland, ne Swann,] right here in. the 
midst of his own constituents, should argue in 
favor of such a proposition as this; thisextray- 
agant embellishing at the public expense :ele- 
gant conservatories for the enjoyment of his 
constituents, It is an expenditure not even 
remotely connected with agriculture. . But the 
farmers of this country ask that if money is 
appropriated under the pretense of being for 
the benefit of agriculture it shall be houesily 
appropriated to that purpose, not-using agricul- 
ture as a pretense for profligate extravagance, 

Mr. SWANN. I advocate it in the interest 
of the farmers. ; ; 

Mr. HOLMAN. Can the gentleman men- 
tion a single economic plant that is cultivated 
under glass? Does not the gentleman know 
that this is a mere matter of embellishment, a 
proposition to build a hot-house to. cultivate 
exotic plants in? Does he not know that: the 
foreigners who come liere and of whom he 
speaks, the foreign ministers, have got to re- 
gard us a standing joke the pretext. of sim- 
plicity on the part of our Government? There 
is not a crowned head in Europe that expends 
or would dare expend so much money to-day 
upon bouquets and exotic and tropical. plants 
for mere embellishment and taste as are culti- 
vated already in your elegant conservatories, 
and yet yon must have more; and to seek-to do 
it under the pretense that it isin the interest of 
agriculture is an insult to the intelligence of 
every laboring man in America. 

I wish to say further that there are seareely 
enough gentlemen in this House connected 
with agriculture to form a Committee on Agri- 
enlture. The intelligent and-excellent gentle- 
man at the head of that committee I believe is 


| a practical farmer. A body of farmers here con- 


stitutinga Committee on Agriculture would not 
agree to allow an appropriation of this kind to 
be made under the pretense of ericouraging agri- 
culture. The farmers are not fully represented 
here. In their name I protest against this false 
pretense, this fraud, this pretense of benefit- 
ing the farmers, when the only object is the 
embellishment of the capital and the furnish- 
ing of elegant bouquets to the heads of bureaus 
and Departments, and the elegant people who 
come to your capital. 

[Here the hammer fell. ] 

Mr. WILSON, of Ohio. I move toamend 
the amendment so as to make the amount of 
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the appropriation $26,000... Mr. Chairman, if 
Lhad been looking over this House to find a 
gentlemau who would get-up here and earn- 
estly and ‘seriously oppose this appropriation 


T should have taken every other- before I | 


selected my friend from Indiana; for I am 
happy to say that since Ihave been a member 
of this House I have rarely seen or heard him 
give a wrong vote except. it was on a question 
purely political, When questions have arisen 
pertaining to agriculture I have found him right 
every time except now, and the only trouble 
with the gentleman now is that he really does 
not understand the question. He talks about 
a greenhouse for ornamentation. Why, Mr. 
Chairman, there isno such question before the 
committee at all. Gentlemen may remember 
that in reply to a resolution of this House 
Jast winter, calling on the Commissioner of 
Agriculture for certain information in regard 
to the importation of economic plants that we 
have brought to this country, for purposes of | 
food. dyes, clothing, medicine, &e., to know 
to what extent he had carried on his oper- 
ations, he reported that he had more than 
two hundred of these economic plants that he 
was trying to preserve and acclimate; but for 
want of a proper hot-honse to preserve them 
through the rigors of winter he had not suc- 
ceeded as he desired to do. It was moreover 
shown inthe response of the Commissioner that 
we are annually importing more than ninety 
million dollars’ worth of dyes and fabrics of 
various descriptions that we can just as well 
produce in this countryas not. Well, now we 
propose to give $25,000 to put up a hot-house 
for the protection of what the Commissioner 
has alréady received, and for acclimating those 
plants, so that he may in due time distribute 
them to those parts of the country whose lati- 
tude is adapted to their cultivation. 

Mr. HOLMAN, Has he not got these green- 
houses already? 

Mr. WILSON, of Ohio. There is no such 
thing as ‘“green-houses’’ in it; it is purely 
economy, and pertains to the agricultural in- 
terest. I would like to see my friend stump 
his district and talk in this way to the farmers 
there... I would warrant that he would not 
come back here again. 

Mr. DAWES, I move that the committee 
now rise for the purpose of obtaining from the 
House an order to close debate. 

The motion was agreed to, 

So the committee rose; and the Speaker 
having resumed the chair, Mr, Burrinron re- | 
ported that the Committee of the Whole on the | 
slate of the Union, pursuant to the order of | 
the House, had had under consideration the | 
Union generally, and particularly the bill (if. | 
R. No. 2165) making appropriations for sun- 
dry civil expenses of the Government for the 
year ending June 30, 1871, and for other pur- 
poses, and had come to no resolution thereon. 

Mr. DAWES. I now move that the rules 
besuspended, and that the order be made by the 
House that when the sundry civil appropriation 
bill shall be again under consideration in Com- 
mittee of the Whole all debate upon that por- 
tion of the bill relating to the Agricultural 
Department shall be terminated in five minutes. 

Mr. GARFIELD, of Ohio. I hope the gen- 
tleman from Massachusetts [Mr. Dawes] wiil 
allow me to present now the report of the com- 
mittee of conference on the currency bill. I 
desire to present the report now out of court 
esy to gentlemen of the other branch of Con- 
gress, who desire to go away. | 

Mr. DAWES. ‘That can be done after this 
pill is disposed of. 

Mr. INGERSOLL. Ihope that the gentle- 
man.will give notice now that he will present | 
his report. to-morrow, and then all who are | 
interested in it can be here, 

The SPEAKER. 
motion of the gentleman from Massachusetts, 
[Mr. Dawes,] to close debate in Committee | 


of the Whole on certain paragraphs he has || 


The question is on the ii 


indieated. 


The question was taken; and (two thirds 
| voting in favor thereof) the rules were sus- 
pended, and the order was accordingly made. 

Mr. DAWES. I-now movethat the rules be 
suspended, and the House resolve itself into 
Committee of the Whole on the special order, 
the miscellaneous appropriation bill. 

The motion was agreed to. : 

The House accordingly resolved itself into 
Committee of the Whole on the state of the 
Union, (Mr. Burrinroy in the chair,) and re- 
sumed the consideration of the special order, 
being the bill (H. R. No. 2165) making appro- 
priations for sundry civil expenses of the Gov- 
ernment forthe year ending June 30, 1871, and 
for other purposes. 

The CHAIRMAN. ‘The pending question 
is on the motion to strike out.the paragraph 
appropriating $25,000 for the erection of glass 
structures for the Agricultural Department. 

‘The question was taken ; and upon adivision 
there were—ayes 22, noes 94, 

So the motion to strike out was not agreed to. 

The Clerk resumed the reading of the bill, 
and concluded the reading of the paragraphs 
relating to the Agricultural Department. 

Mr. FARNSWORTH, I move to amend 
this bill by inserting the following after the 
paragraph just read: 

Post Office Department: 

For repairs and improvements for the proper ven- 
tilation of the rooms used by the dead letter branch 
of the Post Office Department, $11,000. 

I presume the Committee on Appropriations 
will not oppose this amendment; indeed, I 
understand they have examined the subject of 
it and are in favor of it. It is recommended 
by the Postmaster General, who estimates for 
$10,710, I think. Ihave pat it at $11,000, so 
as to make it a round number. 

Mr. DAWES. Round it the other way and 
make it $10,000; that will be a rounder num- 


ber. 

Mr. FARNSWORTH. Very well: I will 
modify my amendment soas to make it $10,000. 

The amendment, as modified, was agreed to. 

Mr. SCUENCK. I nowask leave to renew 
my amendment, as I understand the gentleman 
from Missouri [Mr. Bexsamin] withdraws his 
objection. 
Appropriations [ Mr. Dawss] consents that it 
may come in after line five hundred and six of 
the printed bill. 

‘The amendment was read, as follows: 


For inclosing and paving and improving the circle 


at the intersection of Vermont and Massachusetts 
avenues, $ 


LIE 
Mr. DAWES. I hope there will be no 
objection to that amendment. 
‘The amendment was agreed to. 
The Clerk read as foilows: 


For surveying the public lands in Minnesota, at 
rates not exceeding ten doilars per lineal mile for 
standard lines, seven dollars for township, and six 
| doHars for section lines, $10,900. 

Mr. WILSON, of Minnesota. I move to 
amend the paragraph jast read so that it will 


read as follows: 


rates not exceeding fifteen dollars per lineal mile for 
standard lines, twelve dollars for township, and ten 
dollars for section lines, $40,090. 

Mr. DAWES. Let that amendment be 
adopted. 

The amendment was agreed to. 

The next paragraph was read, as follows: 

For surveying the publie lands in Dakota Terri- 
tory, at rates not exceeding ten dollars per mile for 
standard lines, seven dollars for towaship, and six 
dollars for section lines, $29,009. 

Mr. SPINK. 
graph just read by adding to it the following: 

Provided, That not less than $10,000 of this amount 
shall be expended in surveying in the county of 
Pembina, in said Territory. 


I presume the Committee on Appropriations 
will not oppose this amendment. My reason 
for offering itis that there has been surveyed 
i in Dakota something like four million acres of 
| public lands, of which but three hundred thou- 

sand acres have been surveyedin the southern 
part of the Lerritory. 3 


The chairman of the Committee on | 


For surveying the public lands in Minnesota, at | 


\ 
I move to amend the para- 


Mr. DAWES. 
adopted. ; 
The amendment was agreed to.: 
The next paragraph was read, as follows:: 
For surveying the public lands in Montana Terri- 
tory, at rates not excecding fifteen dollars per lineal 
mile for standard lines, twelve dollars for township, 
and ten dollars for section lines, $20,009. 


Mr. CAVANAUGH. I move to.amend the 
paragraph just read by striking out $20,000?” 
and inserting ‘$35,000. I desire to.say only 
a word on this proposition. The reason I did 
not call the attention of the Committee on 
Appropriations to this matter was, as is well 
known to the chairman of the committee, my 
severe and long-continued illness. 

Mr. DAWES. To relieve the gentleman 
from Montana, [Mr. Cavanaven,] £ will say 
that if he has the recommendation of the Land 
Office 

Mr. CAVANAUGH. I have not. 

Mr. DAWES. If the gentleman will get 
such arecommendation he can have the amend- 
ment inserted in the other branch. 

Mr. CAVANAUGH. I would rather have 
the amendment inserted by the House. 

Mr. DAWES. Iam unwilling to assent to 
the proposition unless the gentleman can sup- 
port it by the authority of the Commissioner 
of the Land Office. 

Mr. CAVANAUGH. Then I desire to be 


heard. 

Mr. DAWES. I wish the gentleman would 
not press this proposition in the absence of a 
recommendation from the Land Office. When 
he gets sucha recommendation he will not have 
the slightest difficulty in getting the amendment 
adopted in the Senate. On behalf of the com- 
mittee I do not feel authorized to assent to any 
proposition of this kind unless it be supported 
by the authority of the Land Commissioner; 
but we will not oppose the amendment if the 
Land Commissioner says the appropriation is 
necessary. 

Mr. CAVANAUGH. 
withdraw the amendment. 

The Clerk read as follows: 

For surveying the public lands in New Mexico, at 
rates not exceeding fifteen dollars per lineal miio 
for standard lines, twelve dollars for township, and 
ton dollars for section lines, $5,009, 

Mr. CHAVES. I move to amend the amend- 
ment just read by striking out ‘‘ $5,090” and 
inserting ‘$20,000 ;’? so as to make the appro- 
priation $20,000. Iam satisfied that $5,000 
will go but a very little way toward surveying 
the public lands in New Mexico. During the 
last four or five years a large portion of that 
Territory has been settled by accessions from 
the different Atlantie States; but the southern 
portion is now being settled by people from Kan- 
sas and California. None of this portion of the 
Territory has been surveyed. The money here- 
tofore appropriated for surveys in that Terri- 
tory has been mainly used in surveying the 
lands of private claimants. I hope that the 
amendment will be adopted. 

Mr. DAWES. Iwill make the same inquiry 
of the gentleman from New Mexico [Mr. 
Cuaves] that I have put tothe gentleman from 
Montana, [Alr. Cavanavcn i} has this propo- 
sition the recommendation of the Land Office? 
If the Commissioner of the General Land 
Office declares the increase of the appropria- 
tion necessary in any of these cases the Com- 
mittee on Appropriations will not oppose it; 
but without such a recommendation we cannot 
assent to an increase. 

Mr. CHAVES. Iwithdraw theamendment. 

The Clerk read as follows: 

For surveying the public landsin Arizona, at rates 
sod rans a nae Sa 
lars for section lines, $5,000. Saree tan go 

Mr. McCORMICK, of Arizona. . Mr. Chair- 
man, upon line seven hundred and twenty. I 
move to strike out the word “five” and insert 
ften,” making the appropriation for surveys 
in Arizona $10,000. 1-sbould have urged this 
increase upon the committee but for the fact 


Let the amendment be 


Very well; I will 


1870. 
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ihat early in the session I introduced a bill to 
make Arizona a separate surveying district, and 
have been expecting the passage of that bill. 
It was agreed to by the Committee on the Public 
Lands: several months since; but that com- 
mittee having been unable to obtain the floor 
action upon it has not been secured, and I now 
fear may not be at this session. it was my 
parpose, if the Territory had been made a dis- 
tinct district, to have appeared before the com- 
mittee and asked an appropriation of at least 
$20,000. ; 

The Territory was organized in 1863, and 
made a separate surveying district. But before 
the surveyor could begin his work it was added 
to the district of New Mexico, and his office 
abolished. ‘The office of the surveyor general 
of New Mexico being at Santa: Fé, hundreds 
of miles away, he had little communication 
with Arizona, although well disposed to serve 
its people. Before. he could make any. pro- 
gress other than a visit Arizona was added to 
the surveying district of California, to which 
it is now attached, although a most inconven- 
ient and unsatisfactory connection, and so de- 
clared by the surveyor general of that State 
in a letter now before me. 

The office of the surveyor general being in 
San Francisco, is even more remote than was | 
that at Santa Fé, but surveys were a year or 
two since commenced and perfected to a small 
extent upon the Gila and Salt rivers, The 
appropriation was small and the work neces: 
sarily expensive. The surveyor general of 
California has constantly asked a more liberal 
allowance, and it is absolutely needed. Most 
of the best agricultural sections of the Terri- 
tory, and these are much more numerous than 
ig commonly supposed, are yet unsurveyed. 
About the capital (Tucson) no surveys have 
been made, although the valley in which it is 
Tocated has been settled for a hundred years. 
No surveys have been made in any of the val- 
leys upon the great Colorado river; nor have | 
any been made in central Arizona, where there 
isan enterprising American population actively 
engaged in farming and annually producing 
large crops despite the constant aunoyance 
from hostile Indians. 

Year after year the people have begged the 
Government to proceed with surveys that they 
might procure titles to their lands, and year 
after year they have been doomed to disap- 
pointment in thisas in almost everything asked. 
In each message to the Legislature the Gov- 
ernor has referred to the matter as one of the 
first. importance to the people. In 1868 the 
Legislature sent a memorial to Congress upon 
the subject, making the following statement: 

“Your memorialists, the Legislative Assembly of 
the Territory of Arizona, respectfully represent that 
a large portion of our Territory is composed of fine 
agricultural land; that a large immigration is con- 
stantly arriving inand passing through our Territory, 
and that a much greater portion of suchimm i 
could be induced to remain here than now remains 
it our public lands were surveyed, and subject to locn- 


tion under such surveys; that we are very much in | 
want of the increased population that would thus | 


be brought among us to aid in overcoming the hostile li military division of the Pacific, made this 


Indians, and we are firmly of the opinion that this | 
would be one of the cheapest and most successful 

modes of. warfare on the part of the United States | 
Government against the Indians; that these w 
have already made locations on the public Ia 
this Territory are restraincd from making sabstar 
tialor costly improvements thercen for fear of future j 
surveys.” 


I need not say to you that nextto the matter | 


of furnishing military protection in a country 
where there are so many warlike Indians noth- 
ing will do more to encourage aud satisfy the 
people than the survey of the public lands, so 
that they may secure title to their claims, and 
feel that they are at least not to be disturbed 
Ly the Government or by squatters, or exposed 
to trouble and cost in the courts. The present 
uneertain state of affairs tends greatly to retard 
improvement and discourage setilement, as ts 
indimated in the foregoing statement of the 
legislative memorial. Many of the persons 
passing through the ‘Territory on the great ove 
land routes by the thirty-second aud tbirty-Glth 


parallels would be induced to remain if the 
lands were surveyed and opened to sale. And 
while it is an old saying, “that he who culti- 
vates the land the best will defend it the best,” 


to his land will be the most ready to cling to 
it and improve it. ; = 

Even $10,000 will be but a small sum for 
carrying on surveys in a Territory so large as 
Arizona, where the agricultural lands are de- 
tached and where there are risks to encounter. 

It will be observed that $20,000.is the lowest 
sum it is proposed in this bill to give any of the 
Territories, excepting Arizona and New Mex- 
ico. Why should these large Territories be 
limited to $5,000 each? It certainly will not 
do in the case of Arizona to say that there is 
no sale for the public lands, for to this day the 
land office in the Territory is not opened, 
although there is at last, atter so many years 
of waiting, a fair prospect of its being opened 
atan early day. 

The total amount appropriated to the Terri- 
tory I represent, for surveys to this date, ($35,- 
000,) is quite out of proportion to that given 
other Territories within the same time. As is 
shown from an official statement, Idaho, organ- 
ized the same year that Arizona was, has re- 
ceived $60,000 ; while Montana, more recently 
organized, has received $70,000. Nevada,asa 
Territory and State, has since the date of the 
organization of Arizona had $170,000, while 
before she had $20,000, making a total of over 
five times as much as Arizona has had. Yet 
her agricultural lands, if I am correctly iu- 
formed, are not nearlysoextensive. And here, 
although my time is limited under this provok- 
ing five-minutes rule, I wish to saya word about 
the agricultural resources of Arizona. It has 
been common to pronounce theLerritory worth- 
less, excepting in its minerals. Thisis a great 
mistake; for the agricultural lands, although 
generally found in limited parcels, are in the 
aggregate extensive and rich, and may be cul- 
tivated with much success. 

The military are now supplied with grain 
without drawing upon California, as in years 
past, and comparatively little flour is brought 
from abroad. The great valleys of the Gila 
and Sait rivers, where the climate has until 
lately been thought too warm for healthful or 
profitable occupation by the American, are 
now being occupied; and the belief that large 
communities have subsisted upon the produce 
of these valleys in the far past is strengthened 
by the accumulating evidences of their fertility. 
While the lands throughout the ‘Territory that 
do not need irrigation and those that may be 
irrigated from streams are sufficient for a 


Hs 


by a system of artesian we 

reason to believe it may be at a reasonable 

outlay, must abundantly repay cultivation, 
Major General Halleck, commanding the 


statement in his report to the Secretary of 
War, in 1868: 
“Bat this Territory has interests and resources 


| other than its minerais, and I have little doubt that 
in a few years its agricuitural products will exceed 3 
! in value the yield of its mines of gold, silver, ond is 

ni 
l many parts of the country the soil is exceedingly 
rich, and crops are abundant. Its climate is favor- ii 
! able for the growth of most kinds of grain and fruit, 


' copper, however rich they may prove to be. 


e so extensive and rich that the 


and its grass land: 
d to learn that the beef and mut- 


! traveler is surpris 


i California, and still more, that much of bread eaten 


i 
i 
| ton consumed are mostly obtained from ‘Texas and | 
i 
į 
i 
| 


| Phere can be little doubt that when the Territory 


i 
| shall receive an i 
| 


sare now mainly sup- 


: the Pacifice slope. - Many pos 
: plied b 2 and 
i nearly difty per cent. less than formerly.’ 

| Hon. J. Ross Browne, late United States 
mining commissioner, bears the annexed testi- 
|! mony: 

“Arizona is far richerin agricultural lands than is 


it is equally true that he who has a clear title | 


large population, the soil of much of what is | 
i known as the desert country, and which to the | 
j casual observer seems barren and repulsive, | 
is exceedingly rich, and if supplied with water | 
„ès there is every | 


minigration of thrifty farmers 16 | 
wiil become one of the most prosperous countries on | i l 
ci z eke ae i State, densely covered with forests or thick wnder= 


ihe predacts of tke country, and at prices |! : : ees 
poet aa vad p i ceeding cighteen dollars per wile for standard paral 


i| western continent. 


i I felt it my bounden duty to make. 


generally supposed, To those who have traversed 
the desert regions only it would be an absurdity. to 
talk of fine farms and gardens; but with those who 
havye-seen the products of the fertile valleys no.aren- 
ment is necessary to prove their value, Indeed, it 
may be boldly asserted that no one of the-mineral- 
bearing Territories of the Pacificis richer in mineral 
landsthan Arizona, whileitsclimate is acknowledged 
by all who haye tested itto be unsurpassed upon the 
weste The pastoral resources of ‘the 
Territory deserve mention. Grasses of every natri- 
tious variety abound, and cattleandshecp may, when- 
ever the hostile Indians are overcome, be raised with 
comparatively no outlay, Southern Arizonais espe- 
cially rich in grazing lands, and were its mines to 
prove worthless, which is hardly possible, it must 
eventually become important as a pastoral country, 


| and support alarge population, farnishing cattle, not 
for the Territory, but for Californiaand New Mexico.” 


I might multiply evidence from authorities 
equally good, but my time has already expired; 
aud I will simply add that I can confirm’ the 
foregoing statements from my personal observ- 


H ation and information. Arizona must become 
| a profitable field for the farmer and herdsman, 
‘having such agricultural and pastoral lands, 


(the latter unsurpassed upon the continent,) 
and g climate so :salubrious. : But a first'step 
must be to survey and give title to these lands, 
and properly to protect those who would occupy 
and cultivate them. I differ entirely from 
those who think it unnecessary to’ make. sur- 


i veys and give titles while there are hostile 


Indians in the Territory. To me it seems but 
just to the resolute pioneers, who havo so 
much to contend with, who follow the plow 
and watch the herd in constant risk of life, 
who sow without knowing they may reap, that 


| they should, at the earliest possible moment, 
| have full and complete rights in the soil, and 


the assurance that if they fall in their laud- 
able efforts to redeem the wilderness and ex- 
tend the area of civilization their children 
may enjoy, without danger of disturbance, the 
benefits of their enterprise and heroism. 

Mr. DAWES, Mr. Chairman, I dislike very 
much to opposea matter in which Delegates of 
the Territories take so much interest ; but the 
House will readily see that the Commissioner 
of the General Land Office ought to be respons- 
ible for the expenditures of money for the sur: 
veys in the Territories. The Commissioner 
ig a very liberal man, and is sufficiently dis- 
posed to augment the duties of his office. I 
have no doubt that if these gentlemen from 
the Territories will apply to him they can get 
recommendations for additional appropriations 
for these surveys. 

Mr. McCORMIOCK, of Arizona. The Ter- 
ritories of Arizona and New Mexico are the 
only Territories for which so small an appro- 
priation as $5,000. is proposed. ‘The other 
Territories all get $20,000 or more. 

Mr. DAWES, If the gentleman will apply 
to the Commissioner of the Land Office I hava 


| no doubt he can get the necessary recommiend- 


ation. 

Mr. McCORMICK, of Arizona. I have no 
doubt the Commissioner of the Land Office is 
well disposed, but I do not think he compre- 
hends the great need of surveys in Arizona, 
and I believe my people will look to me rather 
than to him in this matter. However, as my 
friend from New Mexico, (Mr. Cnaves,] who 
is in the same boat with me, has withdrawn 


| his motion for an increase of the appropria- 
: tion, and as the chairman of the committee is 


so reluctant to allow it to prevail, T will with- 
draw my amendment, havingthus puton record 
a statement on behalf of my constituents which 
The Clerk read as follows: 
For surveying the public lands in California, at 
rates not exceeding fifteen dollars per lineal mile for 


Snade of four brought from California and Sonora. || standard-lines, twelve dollars for township, and ten 


dollars for section lines, $50,000: Provided, That the 
Commissioner of the General Land Office, inh s 
retion, may hereafter authorize public lands in said 


growth, to be surveyed at augmented rates not ex- 


Tels, fifteen dollars for township, aud twelve dollars 


i) for section lines. 


Mr. SARG 


Np 
ENT. 


I move to amend by add- 


| ing to the paragraph just read the following: 


Prosided further, That whenever lands in Califor- 
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nia, subject to private entry, have been or shall be 
withdrawn from the market for any cause, such lands. 
shall not thereafter be held subject to private entry 
until they shall have first been opened for at least 

“ninety days to homestead and preémption settlers 
and again offered at public sale, 


The amendment was agreed. to. 


The Clerk read as follows: 


For surveying the public lands in Oregon, at rates 
not exceeding fifteen dollars per lineal mile forstund- 
ard lines, twelve dollarsfor township, and ten dollars 
for section lines, $25,000. 

Mr. SMITH, of Oregon. I move to amend 
by adding to the paragraph just read the fol- 
lowing: 

Provided, That the Commissioner of the General 
Land Otties, in his discretion, may hereafter author- 
ize public lands in said State, densely covered with | 
forests or thick undergrowth, to be surveyed at aug- 
mented rates, uotexeeeding cighteon dollars per mile 


for standard parallels, fifteen dollars for township, 
and twelve dollars for section lines. 


Mr. DAWES. ‘There is no objection to that, 

The amendment was agreed to. 

The Clerk read as follows : 

For surveying tho public lands in Washington 
Torritory, at rates not exceeding fifteen dollars por 
lineal mile for standard lines, twelve dollars for 
township, and ten dollars for section Lines, $20,000: 
Provided, That the Commissioner of the General 
Land Office, in his discretion, may authorize public 
lands in said State densely covered with forest or 
thick undergrowth, to be surveyed at augmented 
rates not exceeding eighteen dollars per mile for 
standard parallels, fifteen dollars for township, and 
twelve dollars for section lines. 


Mr. DAWES. In line seven hundred and 
forty L move to strike out the word ‘State’? 
andin lieu thereofinsert the word “Territory.” 

The amendment was agreed to. 

The Clerk read as follows: 


For surveying the public lands in Nevada, atrates 
not oxeeeding fifteen dollars per lineal mile for 
standard lines, twelve dollars for township, and ten 
dollars for section lines, $47,009: Provided, That 
$17,000 (including the sum of $10,623, appropriated 
by act of duly 20, 1868) may be used for the survey 
of the castorn boundary line of said State; but no 
higher sum that thirty-five dollars per lineal mile 
shail be paid for such survey. 

Mr. SARGENT. Imovein lineseven hun- 
dred and fifty-seven to strike out “ thirty-five 
dollars’’ and insert “ forty dollars.” 

The amendment was agreed to. 


Mr. DAWES. I move, as an amendment 
from the Committee on Appropriations, to in- 
sert the following: 

Add to line seven hundred and fifty-cight— , 

For the survey of public lands within tbe limits of 
the land grantof the Union Pacific Railroad Com- 


pany in the Territories of Colorado, Wyoming, and 


Utah, as follows: H 


For surveying tho publie lands in tho Territory of 
Colorado, at rates not exceeding fifteen dollars for 
standard lines, twelve dollars for township lines, 
and ten dollars for section Jines, 10,002. j 

Vor surveying the publie Jands in the Territory of | 
Utah, at rates not exceeding fifteen dollars for stand- 
ard lines, twelve dol for township lines, and ten 
dollars for section lines, 210,000. 

Tor surveying the publie lands in tho Territory of 
Wyoming, at rates not execeding fifteen dollars for 
standard lines, twelve dollars for townsbip Jines, | 
and ten dollars for section lines $40,000: Provided, 


: n l 
‘hat the foregoing appropriations for surveys of | 


public lands within the limits of the Union Pacific 
Railroad Company’sland grant shall beconditional | 
upon the compliance of said company or party in 
interest with the requirements of the twenty-first i 
section of the act of July 2, 1864, 


The amendment was agreed to. 


Mr. WILSON, of Minnesota. I move to 
insert after the amendment just adopted the 
following: ! 

For the survey of the publie lands within the limits 
of the land grant to the Northern Pacific Railroad 
Company, in a direct line, extending from Duluth, 
on Lake Superior, to Georgetown, on the Red River 
of the North, at augmented rates, namely, seventy- 
two miles of standard Hnes, at fifteen dollars per 
lineal mile; eight hundred and fifty miles.of town- 
ship lines, at twelve dollars per lineal mile; and 
eighty-four hundred and seventy miles of subdi- 
visional lines, at ten dollars per lineal mile; amount- 
ing in all to $95,080: Provided, That before any land 
granted to said company by the United States shall 
be conveyed to any party entitled theretounder any 
ofthe acts incorporating or relating fo said company 
there shall first be paid into the Treasury of the 
United States the cost of surveying, selecting, and 
conveying the'same, by the said company or party 
in interest. 


~ Mr. WILSON, of Minnesota. I beg to state | 


! Glnnabar, atabaster, and marble, extensive deposits 
| of lime and of rock salt, the latter in a state of erys- 


that that is in accordance with the recom- 
mendation of the Commissioner of the Gen- 
eral Land Office. 

Mr. DAWES. Itis agreed’ to by the Com- 
mittee on Appropriations. . 

Mr. HOLMAN. If theeffect of this amend- 
ment is that the company are to pay the cost 
of the surveys, there can bė no objection to it. 

Mr. DAWES. . That is the proposition. 

Mr. HOLMAN. Asl understand, there is 
appropriated out of the Treasury for this pur- 
pose $90,000; bnt before this is expended— 

Mr. DAWES. Iwillexplain. The $90,000 
wiil be expended on *he surveys. But before 
the title to an acre of land passes to the rail- 
road, or its assign, they must pay this money 
back to the Treasury. 

Mr. HOLMAN. I would submit to the gen- 
tleman from Massachusetts that inasmuch as 
it is a survey purely for the benefit of the com- 
pany the company itself should be required to 
meet the expense of that survey. 

Mr. DAWES. ‘The statute requires that 
the United States shall survey the lands. The 
gentleman can see the propriety of keeping the 
survey of their lands under the control of the 
United States, It is in accordance with the 
general system applying to all the lands of the 
United States, that they should retain the con- 
trol of the surveys. | Were it notso the utmost 
confusion would prevail. When the charter 
of the Central and Union Pacific railroads was 
given it was provided, in the very words which 
are copied here, that after the surveys were 
made the companies should pay into the Treas- 
ury the expense of the surveys before the lands 
went to them. We do not find that provision 
in the charter of the Northern Pacific railroad, 
but we find a provision in their charter that 
the United States must survey their lands. 
We therefore copied out of the charter of the 
other Pacific railroad the words which are put 
in here, so that whatever is expended on these 
surveys is to be refunded to the United States. 
The United States will thus run the risk of no 
loss, and will at the same time have control 
of the surveys. 

The qnestion was put on the amendment 
of Mr. Wrusoyx, of Minnesota; and it was 
agreed to. 

The Clerk read as follows: 
For continuing the geological survey of the Terri- 


tories of the United States by Professor dtayden, 
under the direction of the Scorctary of the Interior, 


Mr. MeCORMICK, of Arizona. I move to 
amend this paragraph by striking out $25,000" 
and inserting '' $50,000.” 

Mr. Chairman, among other measures which 
I proposed to introduce upon coming here to 
represent the people of Arizona, was one fora 
geological survey of that Territory. The need 
of sucu a survey I thus referred to, while acting 
as Governor, in a message to the territorial 
Legislature so long ago as in 1865: 

“The mineral treasures which underlie our soil, 
prodigious as theyare known to be, aro nevertheless 
as yet but in the infancy of their development, A 
portion of the Territory nearly as large as the State 
of New York is yet wholly unexplored by the white 
man. The propriety of petitioning Congress for a | 
ecological survey will be among the subjects that 
will come before you for your consideration, In 
addition to gold, silver, and copper, lead, zine, iron, 


talization, and ofa very superior quality, have lately 
been found within our borders, A geological survey 
would largely benefit the agricultural interests by 
disclosing the different character of soils and their 
adaptability to certain crops; would in a measure 
determine the extent of our mineral wealth, point 
out the different kinds of rocks and veins and their 
respective positions, give an intelligeat direction to 
mining enterprises, and furnish a mass of useful 
scientific information accessible to all, which cannot 
otherwise be obtained.” 


Bat I was met here by a request not to pre- 
pare a distinct bill for Arizona, but to join in 
favoring a liberal appropriation for the con- 
tinuance of the geological survey of the several 
Territories of the Union by Professor Hayden, 
under the direction of the Secretary of the To- 
terior, as begun a year or two since. This | 


appeared no more than a reasonable request, 
and with an understanding that Arizona would 
not be neglected by the professor, as it has 
been by others, and the, expectation that a 
sufficient appropriation would be made to en- 
able him to conduct his survey in more than 
one ‘I'grritory at a time, I abandoned my. pur- 
pose. I now find that the Committee on Ap-' 
propriations has fixed a sam which. seems to 
me quite inadequate to insure the prosecution 
of these surveys in a manner demanded by the 
best interests of the Territories and of the 
country at large. An examination of the geo- 
logical peculiarities of our frontier possessions 
should have been made many years since; but 
inasmuch as it has been delayed, no time 
should now be lost in completing it, and that 
in a thorough manner. Professor Hayden, 
in his letter to the Secretary of. the: Interior, 
(October 15, 1869,) transmitting his preliminary. 
field report of the survey of Colorado and New 
Mexico, says the appropriation was so limited, 
that had it not been for the kindness and gen- 
erosity of the military authorities of the coun- 
try he could have accomplished but a small 
portion of the work. 

Mr. Chairman, a nation claiming to be liberal 
and progressive should not hesitate to command 
the valuable assistance of geological. science 
as an exponent of the mineral wealth of a 
country. Germany and England were the first 
nations to recognize the value of geological 
science in this connection. ` The rival. schools 
of Werner and Hutton, although embracing 
many errors incident to that age, have been . 
of immense value to the world, and by their 
efforts an impulse was given to geological in- 
quiry which extended across both hemispheres.. 
A recent writer remarks that— 

“The application of geology, with the supplement- 
ary science of mineralogy, hasadded millions of treas- 
wre to the German States. Mineral wealth has been 
discovered, commerce extended, new industries cre- 
ated in localities which were previously deemed bar- 
ren and worthless, mining schools have been estab- 
lished, statistics collected, economical geology in 
relation to mining has been fostered, science has 
been enriched by new discoveries, and the horizon 
of knowledge thereby extended.” 

Emulating these examples, many of our 
States have, with a view of ascertaining the 
relative value of their possessions, caused geo- 
logical surveys to be made. To common sense 
this would seem to be the duty of every State, 
and more especially is this necessary when the 
physical contour of the country gives evidenee 
of mineral wealth. In the case of the Terri- 
tories it becomes the duty of the General Gov- 
ernment to bestow the benefits to be secured 
from geological science. No districts in the 
world present so inviting afield for geological 
research as the mineral-bearing Territories of 


the United States. Here nature solicits inquiry 


in every river, gulch, placer, and mountain, 
For the want of scientific knowledge and invest- 
igation millions of dollars have been wasted in 
the exploration of the Territories; in looking 
for precious metals where they were not to be 
found, and in attempis to work ores which 
could not under any circumstances be made to 
pay. itis of the first consequence that the 
men who are occupying and striving in the face 
of many difficulties to develop the Territories 
should he guided by the light of science, and, 
in my Judgment, the Government should pro- 
vide such even ata largeexpense. No invest- 
ment of the public moneys will be wiser or 
likely to return a better yield. The Senator 
from Nevada, [Mr. Srewarr,] ia one of his 
sensible speeches on behalf of a national school 
of mines, an institution which might be of in- 
calculable benefit to the country, and sliould 
speedily be founded, thus alluded to this mat- 
er: 


„It is important for the man who hunts for pro- 
cious metals to know where there is a possibility that 
they will be found, and equally important to know 
whore they certainly will not be found, ifsuch knowl- 
edge is a able, : $ 

Prac l experience of individual. miners un- 
doubtedly ts in directing the attention of. the 
prospector to the proper fields for. his exploration; . 
but it takes years to agduire this experience. The 
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labor of thousands, constituting a large majority of 
the miners of the Pacific, has been utterly wasted in 
vain attempts to find mines where geology teaches 
mines cannot exist. If these men could have had the 
experience of mankind to have guided them in their 
investigations millions of dollars and years of toil 
might have been saved and directed to some useful 


puspose.” i 

Gentlemen upon this floor are too apt to 
forget the vast size of the Territories, and the 
need of large appropriations for exploring 
them. They also seem to overlook the extent 
of promising country that is yet unexplored. 
There is in the Territory of Arizona alone, as 
stated in the extract from my message just 
quoted, a district nearly as large as the State 
of New York yet unexplored, and in many 
parts unentered by the white man, the veriest 
terra incognita upon the continent.. There is 
every reason to believe that this great district 
is even richer in the precious and valuable 
metals than those parts of the Territory already 
well known. The mountain ranges connect 
those which in Nevada, Sonora, and Chibua- 
„hua liave proven so remarkably opulent. 

I say to gentlemen who complain that the 
Territories do not yield more, that they should 
do more toward their exploration and the aid 
and protection of their enterprising inhabitants, 
It is folly, as in the case of Arizona, to demand 
a revenue when the lands are unsurveyed and 
large parts of the Territory remain unex- 
plored, when little is really know of its re- 
sources, and life and property are nowhere 
secure. 

For one, after years of residence there, I 
have great confidence in its mineral and other 
resources, but I know the lack of intelligent 
investigation and scientific exploration. I 
hope, therefore, that this appropriation for 
Professor Hayden's surveys will be so increased 
that the work may be promptly and vigorously 
prosecuted by an able corps of men, not only 
in this Territory, but in others. I cannot give 
a better iustration of the urgent need of it 
than by stating to you that the remarkable sil- 
ver ledges lately discovered upon the borders 
of Arizona and New Mexico, and which are 
exciting the wonder of the geological world, 
lie within a very few miles of the thirty-second 
parallel overland route ; a favorite route for the 
Southern Pacific railroad, and one which has 
been much traveled for a quarter of a century. 
I take the following brief allusion to these 
most extensive deposits of silver from the 
letter of a correspondent: : 

“ The ledges already located amount in the aggre- 
gate to over ten miles in length, and yet new ledges 
are being discovered and locations made daily. I 
have not yet heard of a single location but has the 
ledge in siteon some portion, while hundreds of thom 
have their outcroppings the entire length of the 
MIDE. ji 

“There are three ledges which may be considered 
the main trunks or arteries, varying in width from 
ten to twelve hundred feet, and in one or two places 
ag wide as one thousand feet, cropping high above 
the ground for miles, more resembling the great wall 
of China than anything known in history besides; 
and these time-detying barriers, standing firm and 
erect, pointing with their jagged crests to the zenith, 
maintain a height varying from fifty to five hundred 
foet perpendicular. One chimney or blow-out on 
the Brown ledge has an elevation of ono thousand 
fect or more above the country generally, and may 
De seon a distance of thirty or forty miles. A tunnel 
may be made to tap and drain this mine one thou- 
sand or fifteen hundred foet below the top croppings 
with fess than one thousand fect of tunnel.” 

4 t Ey E] a E3 $ s Ba By 

“T have visited many different ledges in various 
portions of the district, and to my utter astonishment 
they all exhibited the same general and uniform 
appearance, and show the best indications known in 
silvor quartz. Fine specimens of various characters, 
both as to combinations and riches, have been found 
in many of the ledges, while it is a very common and 
casy matter to procure specimens of nearly all the 
different forms in which silver exists, from the same 
ledge and even the same claim, ; 

“TY will ventare this much, that right there exists 
the greatest and richest oasis in the world. Any at- 
tempt to give apen description by which even a prac- 
tical miner, meteorologist, or mineralogist can real- 
izein a faint degree the magnitude of these ledges 
must over be futile, Nothing in history has any re- 
semblance. The famousand world-renowned mines 
of Mexico and Peru fall into utter nothingness when 
prought into comparison with this grand argentif- 


erous deposit.” 


Let it be remembered that the mountains 
containing these rich ledges have been. looked 
upon by thousands of travelers, have been 
passed and repassed for years, and yet for the 
want of geological knowledge have been con- 
sidered to consist only of granite, and the secret 


of their great value has been delayed to this | 


late hour and now made known by the merest 
accident. . 

Surely in this day of enterprise and progress 
steps should be. taken by the Government to 
obtain without delay a correct understanding 
of the resources of all its possessions, and to 
give its people everywhere all the benefits that 
science can afford. The increase of this ap- 
propriation would seem to be the more reason- 
able from the fact that only $10,000 is allowed 
by this bill for continuing the collection of 
statistics of mines and mining, a matter of the 
greatest importance to the nation, and one for 
which any other Government in the world 
would, I undertake to say, consider this a most 
meager and insuficient appropriation. The re- 
ports made to this time by Messrs. Browne and 
Raymond, the United States commissioners, 
have been of great interest and value, not only 
at home, but abroad. They are in constant 


request, and have done much to invite atten- | 


tion to the Territories, to attract capital, and 
to create interest in mining as an industry. 
The Commissioner of the General Land Office 
informs me that for these as well as for Hay- 
den's report he has frequent applications from 
foreign countries and, Governments, and that 
for allsuch publications, including, i may add, 
the valuable reports of the Land Office and 
maps of the States and Territories, which Con- 
gress is so reluctant to print, and yet, which are 
so necessary to a proper exhibition of the extent 
and greatness of the country, there is a grow- 
ing demand. No works are better calculated 
to tempt immigration or to attract foreign capi- 
tal to the Territories. 

Mr. Chairman, all the recent appropriations 
of Congress for explorations and investigations 
in connection with the resources of Territories 
have been exceedingly limited. Take as in- 
stance the sum of $12,000, voted a few days 
since in another appropriation bill, to enable 
Captain Powell to perfect a scientific report 
upon his valuable explorations of the great 
Colorado of the West. The only explorations 
of importance, or to be relied upon, of a por- 
tion of that river nearly one thousand miles in 
extent—all of it, indeed, excepting that lower 
part explored and written upon by Lieutenant 
ives. To more than $50,000 given by societies 
and individuals toward the necessary expense 
of these explorations by Powell the Govern- 
meut has added the trifling sum of $12,000. 
And yet this river has been well termed the 
Mississippi of the Pacific, and is one of the 
largest and most interesting in the world. 

T know the country is largely in debt, and 
that this Administration is sincerely studying 
economy; but surely to limit appropriations 
for scientifie explorations and investigations 
calculated to be of such great value to the 
nation and to the world is in no sense econ- 
omy, but rather the opposite, and will, I think, 
be so considered by the people, who, although 
anxious to avoid all unnecessary and extrav- 
agant expenditures, are yet as ready as ever to 


encourage enterprise and promote intelligence, | 


and earnestly desire theearliest and most com- 
plete information upon the resources of the 
great Territories of the West, the destined 
homes of millions of freemen. 

‘The question was put on the amendment of 
Mr. McCoraics, of Arizona; and ib was not 
agreed io. 

Mr. FARNSWORTH. For the purpose of 
having a letter read from Mr. Olark, the archi- 
tect of the Capitol extension, Í renew the 
amendment which I offered some time ago with 
regard to the passage between the Senate and 
the House, as follows: 

For enlarging the doorways or openingsin the 


| that that is not germane to the 


passages between the Senate and House.wings of the 
Capitol, and removing the bronze doors, which now 
obstruct one of said: passages, and placing them at 


|| some appropriate entrance to the building, $10,000; 


Mr. DAWES. I raise-the point of order 
: : paragraph 
before the committee, Re ees 
‘Mr. FARNSWORTH. I -move ‘it as anew 
paragraph. i 
Mr. DAWES. If the gentleman intends to 
press his amendment I must insist on the point 
of order. ‘But if he only moves it in order to 
have the letter read I shail not object. 
Mr. FARNSWORTH. That is all. 
The Clerk read as follows: i 
ARCHITECT’S OFFICE, 


Unrrep STATES CAPITOL EXTENSION, ¢ 
WASHINGTON, D. O., June 27, 1870. 


Sır: In reply to your inquiries relative to the cn- 
largement of the doorways leading from the Halls 
into the Rotunda, I will say that there has beensome 
error in the statement that I have reported this 
change unsafe on account of the Dome. ofar from 
this being the case, I have made and advocated a 
plan for the remodeling of the Rotunda, the prin- 
cipal features of which are the enlargement of the 
doorways in question. 

Very respecttully, your obedient servant, 

EDWARD CLARK, Architect. 


Yon. J. F. Parxsworru, House of Representatives, 


Mr. FARNSWORTH. I have had this read 
in order to correct the mistake fallen into by 
the gentleman from Massachusetts and others, 
I now withdraw the amendment. 

The Clerk read as follows:. 

To enable the Secretary of the Interior to pay. A. 
P. Hotaling, Main & Winchester, M. UHman, D. R. 
Douglass, T, P. Johnson, G. L. Hoffman, A. W. Me- 
Pherson, and others, an, indebtedness incurred for 
the Indian service in California by Austin Wiley, 
former superintendent of Indian affairs, and unpaid, 
$20,500. 

Mr. HOLMAN. I must make the point of 
order on this paragraph, that it is not anappro- 
priation made in pursuance of any law. Lhe 
gentleman from Massachusetts will remember 
that the points of order were reserved when 
this bill was committed. 

Mr. DAWES. The gentleman is mistaken, 
The question as to the points of order was raised 
and the rules were suspended. Was it not so? 

Mr. HOLMAN. ‘he gentleman made a 
motion to suspend the rales, stating at the 
game time that there were no provisions in the 
bill not authorized by law except limitations 
upon appropriations in the interest of economy. 

Mr. DAWES. Yes, I recollect that. 3 

Mr. HOLMAN. On the strength of that 
statement I withdrew the reservation which I 
had made of points of order, and I trust the 


| gentleman will notdeem points of order waived 


under such circumstances, as it:would operate 


| wrongfully on the House. It is very clear that 


this is not an appropriation authorized by law; 
it is a private claim, and has been before a 
committee of the House. 

Mr. BENJAMIN, If the gentleman from 
Massachusetts insists that the point of order 
comes too late I shall move to strike out the 
paragraph. 

Mr. DAWES. Let the merits of it be dis: 
cussed. , 

Mr. HOLMAN. I trust the gentleman from 
Massachusetts will not insist under the circum- 
stances that points of order were not reserved. 

Mr. DAWES. I should not want, after the 


| statement of the gentleman. from Indiana, to 


insist on it; bat L suggest that it would be 
better to discuss the merits of the appropriation 
and let the House pass upon it. 

Mr. BENJAMIN. I have a distinct recol- 


| lection that when this bill was reported the 


gentleman from Indiana [Mr. Hormax] rose 
and tnade the usual reservation of points of 
the gentleman from 
ould 
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publication of the laws in the newspapers. 
Now, here is the first of a family of private 
claims. that are interpolated into this appro- 
priation bill, amounting in the aggregate to 
one. hundred and fifty or two hundred thousand 
dollars, claims that have been before Congress 
year after year, and some of which have been 
reported against by committees of this House. 

Mr. HOLMAN. I believe the gentleman 
from Massachusetts himself assents that under 
the circumstances the point of order was fairly 
reserved. ` 

Mr. SARGENT. It should be, in the first 
place, demonstrated that there is no law author- 
izing this appropriation ; not that there are no 
funds to pay these bills, but that there was no 
law authorizing the bills to be contracted. 

Mr. DAWES. ‘The statement of the gentle- 
man from Missouri [Mr. Benzamin] in refer- 
ence to the points of order is correct, except 
that I stated that so far as I then recollected 
there was no general legislation in the bill. 

Mr. BENJAMIN. Perhaps so; but upon 
that the points of order were waived that would 
have been made by other gentlemen besides 
the gentleman from Indiana but for that as- 
surance. The gentleman from Massachusetts 
should not therefore take advantage of that 
technicality and insist on retaining these private 
elaims in this appropriation bill. 

Mr. SARGENT.. I wish to call the atten- 
tion of the Chair-to the fact that the accounts 
which this clause provides for paying accrue 
in the regular Indian service in California. 
The Senate have a habit of sending to us ac- 
counts of this character fastened on the reg- 
ular Indian appropriation bill. ‘Che bill which 
recently came from the Senate contained some 
seven or eight appropriations of this character. 
I have uniformly said to gentlemen who have 
come to me as having charge of that bill that 
the regular Indian appropriation bill was not 
the proper place for claims of that kind, that 
they should either go into the deficiency bill 
ov into the sundry civil bill, where the prac- 
tice of the House has sanctioned their being 

- placed, I think that is the correct rule, and 
that this bill and the deficiency bill are the bills 
where such appropriations should be put. 

Now, siz, if itbe said that expenditures made 
in the regular Indian service are not author- 
ized by law and cannot properly be paid, I in- 
quire, what expenditures can be paid? Suppose 
that we appropriate an insufficient amount to 
rut the Treasury Department, so that if the 
amount we appropriate only is expended two 
thirds of the clerks of the Department, those 
most essential to do its business, would have 
to be discharged, will any one say that if the 
Secretary, instead of discharging them, should 
keep them on, and then come here and ask 
either in the civil bill or the deficiency bill the 
appropriation needed to pay their services, that 
it was not an appropriation authorized by law ? 
Of course an argument like that would not 
stand for a moment. 

Now, to come down to the merits of this 
particular matter, these expenditures were in- 
curred in the regular Indian service in Cali- 
fornia. ‘Che Secretary of the Interior and the 
Commissioner of Indian Affairs recommend 
the payment; and the Committee on Appropria- 
tions have examined the matter carefully and 
report in favor of it. In looking over the 
accounts I find that they are for work done in 
gome cases, in other cases for a few blankets 
supplied upon the direct requisition of the 
person having authority to order those goods. 
Now, these goods having been procured, and 
these services having been rendered upon orders 
from the regular agents of the Government, it 
is not right to say that this expenditure was not 
authorized. 

Mr. HOLMAN. The reason for making 
these points of order has always been that it 
is not right to put private claims in an appro- 
priation bill. 

Mr. SARGENT. 


It is not. proper to speak | 


of them as claims; they are debts owed by the 
Government. Claims for.damages orofa con- 
structive nature should goto the Committee of 
Claims; but these are-debts incurred in’ the 
regular exercise of the powers of authorized 
agents of the Government. 

Mr. FARNSWORTH. 
been paid? 

Mr. SARGENT. Simply because the appro- 
priation ran ont. 

Mr. FARNSWORTH. What appropriation? 

Mr. SARGENT. The appropriation to pay 
some merchants of San Francisco and laboring 
men on the different reservations ; a dozen dol- 
lars in this place, twenty dollars in that, and 
so on, for two or three years past. f 

Mr. FARNSWORTH. Why not put these 
things in the Indian appropriation bill? 

Mr. SARGENT. Because that is for ex- 
penditures required for the coming fiscal year, 
and our aim has been to confine it to those 
expenditures. : 

Here the hammer fell.] 

The CHAIRMAN. Does the gentleman 
from Indiana [Mr. Hormax] state that he re- 
served all points of order on this bill when it 
was reported ? 

Mr. HOLMAN. Idid, inthe manner Ihave 
stated, and as the gentleman from Massachu- 
setts [Mr. Dawes] admits. 

Mr. BECK. What does the record show? 

Mr. HOLMAN. If the gentleman from Mas- 
sachusetts [Mr. Dawes] and myself do not 
differ as to the facts it is hardly necessary to 
waste time by referring to the record. 

Mr. BECK. I shall object to anything that 
is not upon the record. 

The CHAIRMAN. ‘The Chair is informed 
that there'is no specialrecord of points of order 
having been reserved upon this bill by any one. 
Upon that information the Chair will overrule 
the point of order made upon the pending 
paragraph. 

Mr. BENJAMIN, Then I move to strike 
out this paragraph; and of course I design to 
follow up that motion by similar motions in 
regard to other paragraphs of the same character 
as they are reached. Ihave stated before that 
these claims are very large in the aggregate. 
They are nothing but private claims which have 
been before Congress, some of them year after 
year, and some of them Iam told have been 
reported against by the proper committees of 
this House; the House thereby showing that 
they were, in their opinion, unjust claims that 
oughtnotto be paid. Yet here they all appear 
in this appropriation bill. 

Now, one word further. This tacking on 
private claims to an appropriation bill is one 
of the most pernicious abuses of legislation 
ever indulged in. We all know that the Com- 
mittee on Appropriations cannot give the proper 
amount of investigation to these private claims ; 
nor is it the proper committee of this House to 
investigate these claims and pass upon them 
intelligently. 

Mr. DAWES. All thatis true; yet it does 
not apply to a single one of these items. The 
Committee on Appropriations act upon the 
principle of never hearing a disputed claim, 


Why have not they 


‘They put upon an appropriation hill only those | 


claims which have been liquidated and found 
to be due by the proper officers authorized to 
judge of the justice and amount of the claims, 
so that nothing more is left to be done except 
to make the necessary appropriations to pay 
them. When they come and ask an appropria- 
tion to pay a bill which they have contracted, 
and when they say they have examined it and 
it is due the party, there would seem to be 
an imperative necessity that an appropriation 
should be made. It is such claims only that 
we have put in this appropriation bill, ‘There 


| never was à claim clearer in justice and equity 


than this. 

Mr. BENJAMIN. I ask the gentleman’s 
attention to one of the claims included in this 
bill]. lt is embraced in lines eight hundred 


| 


| be agreed to. 


and eighteen to eight hundred and twenty-one, 
as follows: 


To: reimburse E. M. Sargent for. money expended 


by him in carrying out.a contract with the Post Office 
Department for mail service from Lowell, Massachu- 
setts, to adjacent points, $2,000. 

This seems to be a claim for carrying the 
mails, Now, we have appropriated year after 

ear all the money asked: by the: Post Office 
Department for that purpose. I am told by 
the chairman of the Committee on the Post 
Office and Post Roads that this claim has been 
before his committee, has been examined as 
a private claim against the Government, and 
has been rejected by the committee as not 
well supported. : 

Mr. DAWES. I will not anticipate the 
discussion of that claim, which is several pages 
ahead in the bill; but if, when it properly 
comes before us, it should not appear to be 
such a claim as I have described, I will not 


press it. 

Mr. BENJAMIN. I understood the gentle- 
man to speak generally in regard to ali these 
claims. 

Mr. SARGENT. Mr. Chairman, I object 
to any attempt to prejudice the pending item 
by bringing up one which is two or three pages 
ahead. The claim now under consideration 
has been examined by the Indian department, 
the officers of which have recommended it, 
saying that they would have paid it if they had 
had in their hands any funds applicable to the 
purpose; that the services upon which the 
claim rests were rendered under the direct 
orders of the department. The claim, as we 
understand, had never been considered by any 
committee of this House before its examina- 
tion by the Committee on Appropriations, by 
which it has been scrutinized with great care. 

Mr. BENJAMIN. Can the gentleman tell 
us when this claim originated ? 

Mr. SARGENT. léis for small amonnts 
of indebtedness accruing from 1860 to 1867. 

Mr. FARNSWORTH. Is there a report in 
favor of it? 

Mr. SARGENT. Yes, sir; there isa printed 
report in favor of it. ` 
Mr. FARNSWORTH. Made by whom? 

Mr. SARGENT. The claim is indorsed by 
Mr. N. G. Taylor, late Commissioner of Indian 
Affairs, and by the local superintendent. «All 
the items are set out. 

Mr. FARNSWORTH. 
claim been standing ? 

Mr. SARGENT. 
for the first time. , 

Mr. FARNSWORTH. ` How old is the 
claim ? 

Mr. SARGENT. The claim is made up of 
small amounts, originating from 1860 to 1867 
inclusive, for employment of herders, &e. This 
ig a just claim, and the refasal to pay it will 
be equivalent to a repudiation by the Indian 
department of the just demands upon it. 

Mr. STILES. J move that the committee 
rise. 


Mr. DAWES. 


How long has the 


It is now brought forward 


I hope the motion will not 
We are almost through the bill. 
We can finish it to-day. 

„Mr. STILES. We cannot get through the 
bill this evening. 

Mr. DAWES. Let me remind the gentle- 
man that the House has made special assign- 
ments of business for to-morrow and next day; 
and the Senate is about to take up business 
which will occupy it à whole week, Hence it 
is important we should get this bill to that body 
as soon as possible. 

Mr. WOOD. Mr. Chairman, is debate in 
order upon a motion that the committee rise? 

The CHAIRMAN. It is not. 

The motion of Mr, Strives was not agreed to. 

The question being taken on the motion. to 
strike out the paragraph, there were—ayes 33, 
nocs 64; no quorum voting. 

Tellers were ordered; and: Mr. Dawes and 
Mr: Bexsamin were appointed, 
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The committee divided; 
reported—ayes 54, noes 53. 
So the motion was agreed to. 


Mr. JONES, of Kentucky. I move to 
amend by adding at the end of line seven | 
hundred and eighty the following ¢ 


For enabling the Superintendent of the Coast Sur- 
vey of the United States to codperate with commis- 
sioners ins 
Ohio and Mississippi rivers, for the purpose of ob- 
tainiug an accurate geodetic and geological survey 
and topographical map of said States, and thereby 
promoting the development of the mineral resources 
of the country, $50,000. 


Mr. DAWES. Iraise a point of order on 
this amendment, that it is nob in accordance 
with oxisting law. 

The CHAIRMAN. 
point of order. 

The Clerk read as follows: 


and the. tellers 


fi 


The Chair sustains the 


To cnable the Secretary of the Interior to provide a ii 


law library for cach of the Territories of Arizona. 
Idaho, Montana, and Wyoming, the sum of $2,500, 
respectively, is hereby appropriated. 

Mr. HOOPER, of Utah. Imovetoamend by 
inserting after ‘‘ Montana” the word “Utah,” 
so as to include Utah among the Territories to 
be provided with law libraries. 

Mr, DAWES. Has not the Territory of 
Utah a law library? 

Mr. HOOPER, of Utah. 

Mr. DAWES. 
will be adopted. 

Mr. CHAVES. I move to insert ‘the Ter- 
ritory of New Mexico,” as the Territory of 
New Mexico has never had a Jaw library. 


No, sir. 
Then Thope the amendment 


Mr. HOOPER, of Utah. Although the Ter- 


ritory of Utah has been organized for some 
twenty years it has not yet had any appropri 
ation from the General Government for a law | 
library. ; 

Mr. CHAVES. Nor has the Territory of 
New Mexico ever had an, appropriation for a 
law library. 

Mr. DAWES. Iam really very much sur- 
prised that the Territory represented by my | 
friend from New. Mexico has never had an 
appropriation for a law library. 

The amendment of Mr. Hoornn, of Utah, 
was agreed to, ' 


Mr. SPINK. 
tory of Dakota,’ 


I move to insert ‘the Terri- 


! which has never had a law 


library. | 
Mr. DAWES. I do not understand these 
statements. We received from the Scerctary 


of the Interior a communication stating the 
fact that all the other Territories excepting 


| 


i 


| tion,” and to strike out the words ‘of Arizona, 
tituted in the States bordering upon the | 


|| ritories which msy not be properly supplied. the sum 
i of $2,500, respectively, is hereby appropriated. 


iN 


5. 


Arizona, Idaho, Montana, and Wyoming had 
been supplied with these libraries, while the 
Territories referred to in this paragraph had not | 
received a dollar for that purpose. 

Mr. SPINK. If law libraries are provided | 
for these other Territories, Dakota certainly 
ought to be included. | 

Mr. CAVANAUGH. If Iam permitted I | 
will explain exactly how this matter stands. | 
All the Territories except the four mentioned 
in this paragraph, Arizona, Idaho, Montana, | 


{ 
| 


and Wyoming, have received appropriations |; 
for miscellaneous libraries, although they may | 


I 


not have received appropriations for law libra- 
ries. hee o. ioiai 

Mr. FARNSWORTH. My impression is 
that no Territory has ever yet been supplied | 


stricken out rather than there should be any 
uncertainty in the matter. 

Mr. FELCH. 
appropriated for miscellancous libraries for 
ench of the Perritories except those named; but | 
no appropriation was made for a law library. | 

Mir. SPINK. An appropriation ‘of $2,500 | 
wag nade for the parchase of a miscellaneous 
library for the Territory of Dakota, and ihe 
money was laid out for that purpose, If law 
libraries are to be provided for other Territ 
ries. a Jaw library should also be provided for 
Dakota, and therefore 
Dakota in the pending paragraph. 


I believe that $2,500 were | 


I have moved to insert | 
i out that paragraph. 


|| on a division—ayes 22, noes 80. 


i 

i i i are . i 
with a law library. | the paragraph | 
i 


Mr. DAWES. Let the whole of them be l) 


| 
H 
i 
i 


| stroyed by firein the Jand office at Topeka; 


| 


f 
O> i contract with the } 
4 engine for the Algonquin, = 


i 


H Mr. HOAR. 


| to strike out the paragraph. 


Mr. DAWES. I do not think there should 
be a discretion between the Territories in this 
matter. If the other Territories have had 
appropriations for libraries then they ought 
not to be inserted in this paragraph. 

Mr. HOAR. I move to insert after: the 
word ‘‘Interior’? the words ‘in his discre- 


Idaho, Montana, Utah, and Wyoming,” and 
in lieu thereof to insert ‘which may not be 
properly supplied ;’’. so it will read: 

To enable the Secretary of the Interior, in his dis- 
cretion, to provide a law library for each of the Ter- 


Mr. DAWES. Ifwe leave this to the dis- 
cretion of the Secretary of the Interior his. dis- 
cretion would go down with to-morrow’s sun. 
Mr. Chairman, it seems to me 
of the utmost importance that the precedents 
established in our various Territories in regard 
to conveyances and titles to land should be 
uniform, and in order to secure that most de- 
sirable end we should provide, for casy access 
by the territorial judges, the highest legal au- 
thorities. Itis nota trifling question, but of 
the greatest conseguence that these Territories 
should be furnished in the outset with these 
law libraries. It will secure uniformity of de- 
cision, and I hope the House will not thought- 
lessly strike this out, because some Territory | 
which should be included has not been named 
in this paragraph. If the Territory of Utah or 
any other Territory is omitted, it can be added 
hereafter. I withdraw my amendment, and 


trust the committee will stand by the paragraph.) 


~ Mr. FARNSWORTH. I move to strike out’ 
the paragraph, and I hope we will come toa vote. 

Mr. FITCH. TI rise to oppose the motion 
I presume the 
fact to be this, that all other Territories, ex- 
cepting Arizona, Idaho, Montana, and Wyo- 
ming, were given the usaal appropriation of 
$9,500 each for a miscellaneous library. ‘These 
four Territories had no appropriation fora mis- 
cellancous or any other library. We are giv- 
ing them the customary appropriation, with the 
difference that it shall be confined to the pur- 
pose of law books which would be more useful | 
to the courts and people there than miscella- 
neous books. It is not a good reason for strik- 
ing out this paragraph, that the other Terri- 
tories have not had appropriations for law 
libraries when they have had appropriations 
for miscellaneous libraries. In regard to Utah 
I should consider it very important that that 
Territory should be provided with a law library. 

Mr. DAWES. If the House will stand by 
the paragraph as itis then it is well; but if 
they put in all these other Territories it should 


be stricken out. 

The question 
amendment. 

Mr. SPINK demanded tellers. 

Tellers were ordered; and Mr. Swayw and 
Mr. Kersey were appointed, 

The committee divided; and the tellers 
reported—ayes 23, noes 69. 

So the amendment was disagreed to. 

My. McG REW moved thatthe committeerise, 

The motion was disagreed to; there being, 


recurred on Mr. Sriyx’s 


Mr. FARNSWORTH moved to strike out | 


The motion was disagreed Lo. 
D 


The Clerk read as follows: 

For componsation of the clerks in the office of the 
surveyor general of Kansas, to enable him to replace 
certain township plats and descriptive sects uo- 
inNovem- | 


ber last, $5,000. 

Mr. DAWES. Tmove tostrike that out. It 
is provided for elsewhere. 

he motion was agreed to. 

The Clerk read as follows: 

To pay Paul S. Forbes the balance due him under 
Navy Department for a steam- 
sO. 

Mr. MOORE, of likuois, I move to strike 
Ido so forthe purpose of } 


a 


a 


| fairs and the Committee of Claims. 


saying that there are quite a number of private 
claims introduced. into this bill, and: that, for 
my part, I am unprepared to vote for the pas- 
sage of these claims without farther knowledge 
in regard to their merits. It does.seem to. me 
that such claims as these might have been sub- 
mitted tothe appropriate committees for invest- 
igation and reported to this House for action. 
It seems to me that we are unprepared to take 
action upon these private claims introduced in 
the way these are in an appropriation bilk; 
Mr. DAWES. When the Navy Department 
is authorized by law to make a contract with 
an individual: and they:makeit, and the appro- 
priation for fulfilling that contract is exhausted 
before the full amount is paid, then the claim 
for the payment is not a disputed claim, such 
as those which go to the Committee of Claims. 
Jt is an authorized debt due the creditor of 
the. Government by the Department, and is 
quite distinct from the cases which go to the 
Committee of Claims. All that it lacks is an 
appropriation. If we had appropriated to the 
Bureau of Steam Engineering what they asked 
for, they would have paid -this claim without 
saying a word to Congress about it, because 
the payment would have been in fulfillment of 
the contract made in pursuance of law, ‘The 
only reason why it comes here is because the 
amount which was appropriated last year for 
the Bureau of Steam Engineering did not meet 
all the demands upon that Department. It is 
just as much of a debt due this: party as the 
salary of the Secretary of the Navy is due him. 
Let me read in regard to it a portion of a let- 
ter from the Secretary of the Navy. He says: 


“T therefore suggest that a sufficient sum be ap- 
propriated by Congress to pay these claims, as now 
ascertained, and I have written this letter in order 
that these parties may not stand as claimants whose 


| rights aro disputed by the Department; but cred- 
itors whose debts are due, and would be paid if tho 


Department had the power to do it.” 

In regard to this particular claim I send 10 
the desk a letter of the Secretary of the Navy 
to be read. : 

The Clerk read as follows: 

Navy DEPARTMENT, 
WASHINGTON, April 22, 1870. 

Sin: Under a contract with Paul S, Forbes for a 
steam-engine for the doubic-ender Algonquin, for 
$82,008, thero has been paid the sum of $54,667 by this 
Department, leaving & balance of $27,333 unpaid., 

This balance is the amount of thirty-three and one 
third percent. which was retained by the Depart- 
mont originally, pending the trial of the machinery, 
and as this cannot be paid by the Bureau of Sicam 
Engineering without using for that purpose money 
appropriated for other objects Mr: Forbes can only 
be paid by special appropriation, which, in my opin- 
ion, should he made to pay the above-named bal- 
ance due to Mr. Forbes on the contract, * 

Very respectfully, your obedient servant, v 

GEORGE M. ROBESON, 
ý ‘ Secretary of the Navy. 
ilox. H. D. Dawes. Chairman of the Committee on 
Appropriations, House of Lepresentatives. 


Mr. MOORE, of INinois. I offered my 
amendment chielly for the purpose of eliciting 
information. I now desire to ask the gentle- 
man whether these other private claims intro- 
duced here in this bill are based on contracts 
made by the Government, and whether they 


| have not been paid hitherto, for the reason 


that no appropriation has been made? 
Mr. DAWES. Every one of them, I believe, 
is in that position. ` i i 
Mr. MOORE of Illinois. Then I withdraw 
my amendment. : f 


Mr. FARNSWORTH. I renew it. I assert, 


| Mr. Chairman, that this claim is precisely of 


the same character—and the letter of the Sec- 
retary of the Navy does not change the char- 
acter of it—that it is precisely of the same char- 
acter as the majority of the claims that are 
reported upon by the Committee on Naval Af 
They are 
claims for balances growing cut of contracts, 
or claims arising directly out of contracts for 
which there is no money appropriated, and 
the parties are turned over to Congress to get 
appropriations. 

Now, sir, we have here no report of a com- 
mittee on this claim. Tt does not appear from 
anything that is before us when the contract 


1 


H 
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was made what were the terms of the contract, 
whether the engine answered the conditions of 
the contract or not; whether the contract was 
carried out in conformity with its terms. I 
find that when a man wants to get a claim 
through his best course is to get it before the 
Committee on Appropriations. I advise mem- 
bers of Congress, if they have any claims from 
their States which they desire to get through 
ahead of all other claims, to get on the Com- 
mittee on Appropriations. Here you will find 
running on through this bill claim after claim 
from Massachusetts. Just now we had one 
here from California, which is represented on 
that committee by the gentleman from Cali- 
fornia, [Mr. Sarceyt. ] 

Now, it has already appeared here before 
the House that when the gentleman from Mas- 
sachusetts [Mr. Dawes] reported this bill and 
was asked if it contained any special legisla- 
tion which is not authorized by the rules, with 
a view to saving the right to make points of 
order, he said no, not to his recollection, except 
in the interest of economy, and we all pricked 
up our ears and felt good overit. I remember 
to have heard him say it distinctly. My friend 
did not remember that here was claim after | 
claim. The very next paragraph is to pay a 
balance due to some one in Massachusetts for 
cannon. And then there is a claim of Larkin. 
I do not know where he comes from. And 
then there is the claim of E. M. Sargent. The 
gentleman says that these are all liquidated 
claims which have not been paid because the 
appropriations ran out. 

Now, this claim of Sargent’s arose in this 
way, for it was before my committee during 
the last Congress: he took a contract to carry 
the mail when the railroad refused to carry it, 
and he got ready and carried it for a short 
time. The usual contract was made between 
him and the Department, that whenever they 
could get the mail carried cheaper they might 
do so. he railroad came to terms finally, and 
they were employed to carry the mail. Sargent 
comes and claims that in order to carry out his 
contract he bought more horses than he would 
otherwise have done, and that he was damaged 
to the amount of $2,000. That is the charac- 
ter of ‘liquidated claims’? that cannot be 
paid, because there is no appropriation, and 
which are slipped in in an appropriation bill! 
Tam inclined to think my friend, like Joe Bag- 
stock, is “sly, devilish sly.” [Laughter. ] 

[Here the hammer fell, ] 

Mr. DAWES. If the gentleman from Ili- 
nois is so constituted that he can believe no- 
body else honest, I have nothing further to say 
to him. . Sir, he charges the Committee on 
Appropriations with fraud on this House by 
reporting these bills, when I have put upon 
record the call upon the committee bythe Sec- 
retary of the Navy. Who Paul S. Forbes was 
I never knew till he came with that letter to 
the committee-room. Where he lives I donot 
know to-day. The next one which he charges 
on Massachusetts I do happen to know does 
not live in Massachusetts. 
honesty in this Houseis to be measured by the 
gentleman from Illinois or his standard of 
morals, I have nothing further to say. If the 
House does not believe the Secretary of the | 
Navy when he says that in pursuance of a law 
authorizing the building of steamers to put 
down the rebellion, his predecessor did make | 
a contract with PaulS. Forbes for a given sum 
to build a certain steamer, and paid him all 
but $27,000 of that sum, and did not pay that 
only because he had not money enough, so beit. 

If the gentleman from Ilinois does not know | 
whether it is honest or not to pay that debt, I| 


beg of him to go home and study the plainest || 
code of morals that other persons all around |] 


him are in the habit of reading and acting by. | 
If the theory that the gentleman from Illinois 


goes on is to keep out of their just claims |i 


everybody he can, and hunt around for some 
evil motive in the breasts of the committee who 
have followed the recommendation of the Sec- 


If the amount of |! 


retary in reporting this appropriation, he may 
urge it upon the House as much as he pleases, 
and the House may follow- bim if they wish; 
I have not a word to say; and I will say no 
more in behalf of any of these claims. J put 
it on record that the Department which is re- 
sponsible for them tells you that these men are 
not claimants, but creditors of the Govern- 
ment, who have not been paid because there 
was no appropriation for it, and I have no 
further defense to make of the Committee on 
S pproprietions against any accusations of this 
mnd. 

[Here the hammer fell. ] 

Mr. FARNSWORTH. I move a formal 
amendment, that I may make a few remarks. 
Now, Mr. Chairman, I have not accused any- 
body, and the unusual wrath and excitement 
displayed by the gentleman from Massachu- 
setts was entirely unnecessary. I have only 
said that it seems, from this school of claims 
put into this bil, that itis very important toa 
member of Congress to be upon that particular 
committee which has the advantage of all other 
committees in the right to report at any time, 
and where he can put claims into a general 
appropriation bill. Now, in the first place, the 
gentleman from Massachusetts has reported 
in this bill what he was not authorized to report 
and the rules of the Ifouse, as he knows very 
well. 

‘Thereisthe first presumptive evidence against 
him. He has put into this bill what the rules 
of this House have very wisely precluded, and 
what they would not have allowed to remain 
in this bill if it had been read in the House, 
and points of order could have been made on it. 

Mr. DAWES. Not this claim. 

Mr. FARNSWORTH. This claim among 
others, for it is a private claim, 

Mr. DAWES. No, sir, 

Mr. FARNSWORTH. Private claims are 
excluded from appropriation bills by the rales 
of the House, for these appropriation bills are 
intended merely to furnish the means for carry- 
ing outexisting laws. And notwithstanding the 
Secretary of the Navy may have recommended 
it, I say it is nothing but a private claim and 
should not be in an appropriation bill. It is 
like nearly all other private claims that come 
before the House. Now, if this contract was 
so valid, as no doubt it was, and if the con- 
tractor was so honest, as he no doubt was, and 
the thing was so plain, as no doubt it was, then 
why was it not sent to the proper committee, 
to the Naval Committee, the one which should 
investigate all these naval contracts? Why did 
you not send it to that committee, as you sent 
the claims of some men from Ilinois for build- 
ing gun-boats, and as you have sent other claims 
of other persons? Why was this particular 
claim singled outin this way? 

Mr. SARGENT. Because it was referred 
to the Committee on Appropriations. 

Mr. FARNSWORTH. low? 

Mr. SARGENT. By the House. 

Mr. FARNSWORTH. Who had it so re- 
ferred ? 

Mr. SARGENT. T do not know. 

Mr. FARNSWORTH. Is it in the book of 
estimates ? 

Mr. SARGENT, No; it was referred to the 
Committee on Appropriations by the House. 

Mr. FARNSWORTH. By some one who 
was interested in it, of course, who had referred 
the letter of the Secretary of the Treasury— 
somebody who wanted it to go there; just as all 
other claims are referred, by the man himself, 
or his principal, or somebody who represents 
him, And I say that the man who has a friend 
on the Committee on Appropriations who can 
put his claim in an appropriation bill has an 
unfair and an unauthorized advantage over 
other claimants. They should all stand upon 
the same footing. 

I do net presume that every man with a 
claim is dishonest. My friend from Massa- 
chusetts [Mr. Dawes] took unnecessary um- 
brage at my remarks. I only said that this 
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bill would appear to imply certain things, and 
that the fact that the chairman of the Com- 
mittee on Appropriations [Mr. Dawes] said 
to the House that there was not, so far as he 
could recollect, a single appropriation or pro. 
vision in this bill that was special legislation, 
or was not in the interest of economy, was a 
little sly—just a little bit. Why are all these 
claims put in this bill, unliquidated claims, 
claims in the nature. of damages, not under 
contracts at all? Here.is one which has been 
before the Post Office Committee, which we 
found to be unauthorized, and in favor of 
which we could not report., I am- told that the 
same case was before the Committee on Ap- 
propriations of the last Congress, and they 
excluded it from the appropriation bills of 
last year. But although unsuccessful hereto- 
fore, he goes to the Appropriation Committee 
of this Congress and gets his claim put in 
this bill. 

Mr. DAWES. Now let us have the judg- 
ment of the House. 

Mr. FARNSWORTH. Very well. 

The question was then taken upon striking 
out the paragraph in relation to Paul S. Forbes; 
and upon a division there were~-ayes 47, 
noes 70. $ 

So the motion to strike out was not agreed to. 


The next paragraph was read, as follows: 

To pay to Horatio Ames the amount now due him 
for wrought-iron rifled guns made by him for the 
Navy by order of the Bureau of Ordnance, andtested 
and accepted by them, $72,060 38, 

Mr. MOORE; of Iilinois. I move to strike 
out the paragraph just read, for the purpose of 
calling attention to the fact that I asked the 
chairman of the Committee on Appropriations 
[Mr. Dawes] if all the claims iu this bill were 
based upon contracts with the Government and 
had not been paid for want of former appro- 
priations. Now, it seems to me the plainest 
thing in the world, upon the very face of it, that 
this is a claim precisely like many others that 
have been referred this session to the Commit- 
tee of Claims; and I believe but one of the 
claims so referred has been allowed, and that 
was one which I reported the other day. 

It does seem to me that such a claim as this 
ought to have gone before the Committee of 
Claims, or some other committee which could 
have examined it and reported upon its merits. 
Lhave no disposition whatever to make any crit- 
icism upon the conduct of the chairman of the 
Committee on Appropriations, [Mr. Dawes;] 
Ihave no allegations to make. But I know that 
Congress is besieged bya multitudinous set of 
claimants, private citizens, urging their claims 
before committees, and receiving all the con- 
sideration which those committees can bestow 
upon them; and J insist it is unfair that these 
claims should be brought in here tacked to an 
appropriation bill. Let them, like other sim- 
ilar claims, go to a committee, to be adjudi- 
cated and reported npon, and to be acted on 
in tho House upon their individual merits. 

Mr. BUTLER, of Massachusetts. I foel it, 
sir, my duty to say a few words with reference 
to this claim, because it has been examined 
by a committee of this House and a commit- 
The claimant is not a Mas- 
sachnsetts man; he comes from the State of 
Connecticut. If he came from the State of 
Nevada I shonid wish to give him the same 
fair hearing. 

Mr. MOORE, of Illinois. I desire to say 
that I make no attack upon any claim of this 
kind in conseqnence of its originating in Mas- 
sachusetts or anywhere else. I would pay a 
Massachusetts claim as readily asan Illinois 
claim if I knew it to be just. 


Mr. BUTLER, of Massachusetts. I-desire 


| to say further, that this claim was fully and 


thoroughly investigated ; and in the judgment 
of the committee that examined it avery much 
larger sum was due this gentleman than:is re- 
ported in this bill, The examination of which 
I vow speak was made by the joint Committee 
on Ordnance in the last Congress: ‘The mat- 
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ter. was thë taken before the accounting offi- 
cers ‘of the Treasury; and was examined by 
‘a commission of naval officers, and by the: 
board of ordnance. “It-was fully proved: as: a 
matter of contract; and, ag T understand, this 
amount was reported to be dwe the claimant.: 
» MreMeCORMICK, of Missouri. : Was: not 
the contract. founded upon the gondition that 
this class-of guns-should ‘prove efficient in-the 
Navy; that. otherwise they would not be paid 
forby the Government; and did they not prove 
utterly. worthless? ae Le 

Mr. BUTLER, of Massachusetts, The get: 
tleman is partly right and partly wrong. This 
was a contract dependent upon a contingency 5 
and for that contingency the claimant has re- 
ceived no allowance from the: Navy Depart- 
ment. The Committee on Ordnance have 
found that such an allowance is due him. 
This is, in fact, a debt due by the United States. 
I understand my colleague [Mr. Dawes] to be 
exactly right in saying that these claims are just 
debts of the Government, and in providing for 
their payment we are not legislating against 
the interests of economy, unless. it is a want 
of economy for & man or a nation to pay just 
debts. ‘ 

. [Here the hammer fell. ] . 

Mr. MecNEBLY: I move that the commit- 
tee rise. 

Mr. DAWES. I hope that motion will not 
be agreed to. We shall, I think, soon get 
through with this bill. I make this proposi- 
tion to the House: to take this’bill out of 
committee and let a vote be had on these ques- 
tions in the House. : i j 

Mr. WOOD. I object. 

Mr. McNEELY. I object to any lectures 
on economy from the gentleman from Massa- 
chusetts, ‘fo ought to have beet here when 
he was up in New Hampshire making political 
speeches. . : : 

“Phe motion was'agreed to. 

So the: committee rose; and the Speaker 
having resumed the chair, Mr. BUFFINTON re- 
ported that the Committee of the Whole on the 
state of the Union, having had under consider- 
ation the Union generally, and particularly the 
bill (H. R. No. 2165) making appropriations for 
sundry civil expenses of the Government for 
the year ending June 30, 1871, and for other 
purposes, had come to no resolution thereon. 

ENROLLED BILLS, BTC.. ' 

Mr, NEGLEY, from the Committee on En- 
rolled Bills, reported that the committee had 
examined and found truly enrolled a joint res- 
olution and bills of the following titles; when 
the Speaker signed the same: 

A joint resolution (3. R. No. 107) for the 
relief of Commodore S. B. Bissell and Com- 

- modore John C. Carter ; ; 

An act (S. No. 237) to amend an act enti- 
tled “An act to authorize the Secretary of the 
“Treasury to license yachts ;”’ i 

An act (S. No. 489) to reorganize the marine 
hospital serviée, and to provide for the relief 
of sick and disabled seamen ; 

An act (S. No. 558) to incorporate the 
National Bolivian Navigation Company ; 

An act (S. No. 626) granting a pension to 
Sarah E. Stubbs; : : 

An-act (S: No. 742) to provide for changing 
the boundaries of land districts; and 

An act (S; No, 808) granting a pension to 
Amanda M., Ritchey. 

MARGARET RIDDLE. 

Mr. HOLMAN. I ask the House by unani- 
mous consent to allow nie to report back from 
tho Committee of Claims Senate bill No. 81, 
for the benefit of Margaret. Riddle, widow and 
executrix of George Read Riddle, deceased. 
This claim is regarded as just by the Commit- 
tee of Claims, and the reason why I did not 
report it when the committee was last called 
was becanse I was at the time. confined to my 
room by indisposition, = > 

Mr. BUTLER, of Massachusetts. TF object. 

Mr. HOLMAN. | move to suspend the rules, 
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“The rules were suspended; andthe- bilk was: 


received. . It proposes to appropriate to Marga: 


ret Riddle, widow.and executrix of George Read: |] 


Riddle, deceased, $2,000, in-full satisfaction 
for supplies for the Army of the United States 
taken from George Read Riddle during the 
late rébellion. ae ace aa One 
_ The bill was ordered to a third reading; and 
it-was accordingly read the third time, and 


passed. (0 0 ` : 5 
-Mr HOLMAN moved to reconsider the vote 
by which the billwas passed; and also. moved’ 
that the motion to reconsider be daid on. the. 
table. ` ; peti igh Pees 
- ‘The latter motion was agreed to. 
CURRENCY CONFERENCE REPORT. *°' 

Mr. GARFIELD, of Ohio. I rise. to . pre- 
sent the following conference report in order 
that it may be printed in the Globe: 


The committee of conference on the disagreeing 
votes of the two Houses on the amendment of the 
House to the bill (S. No. 878) to provide a national 
currency of coin notes, and to equalize the distribu- 
tion of circulating notes, having met, after full and 
free conference have agreed to recommend, and do 
recommend, to their respective Houses as follows: 

That the Senate recede from their disagreement to 
the amendment of the House to the Senate bill, and 
agree to the same, with the following amendments: 

Page 1, line one, strike out ‘ninety-five’ and 
insert in lieu thereof ` forty-five?’ Page 1, line 
eighteen, after the word “coin” insert the following: 
“but anew apportionment of the increased circula- 
tion herein provided for shall be made as goon as 
practicable, based upon the census of 1870.” After 
section — add the following sections: 

Sno, — Andbe itfurther enacted, Thatupon the de- 
posit ofany United States bonds, bearing interest pay- 
ablein gold, with the Treasurer of the United States in 
the manner. prescribed in the nineteenth and twen- 
tieth sections of the national currency act, it shall be 
lawful for the Comptroller of the Currency to issue to 
the association making the same circulating notes of 
different denominations not less than five dollars, 
not exceeding in amount, cighty per cent. of the par 
value of the bonds deposited, which notes shall bear 
upon their face the promise of the association to 
which they are issued to pay them upon presentation 
at the office of the association in gold coin of the 
United States, and shatl he redeemable upon such 
presentation in such coin: Provided, That no bank- 
ing association, organized under this section shall 
have a circulation in excess of $1,000,000. 

Sue. —. And be it further enacted, ‘That, every na- 
tional banking association formed under the pro- 
visions of the precoding section of this act shall at 
all times keep on hand not less than twenty-five per 
cent. of its outstanding circulation in gold or silver 
coin of the United States, and shall receive at par in 
the payment of debts the gold notes of every other 
such banking association which at tho time of such 
payments shall be redeeming its circulating notes in 
gold coin of the United States. 

Szo. -—. And be it further enacted, That every asso- 
ciation organized for the purpose of issuing gold 
notes, .as provided in this section, shall be subject to 
all the requitemonts and provisions of the national 
currency act, except the first clause of section twon- 
ty-two, which limits the circulation of national bank- 
ing associntions to $300,000,000; the first clause of 
section thirty-two, which, taken in connection with 
the preceding section, would require national bank- 
ing associations organized in the city of San Fran- 
cisco to redeem their circulating notes at par in the 
city of New York; and the last clause of section 
thirty-two, which requires every national banking 
association to receive in payment of debts the notes 
of every other national banking association at par: 
Provided, Chat in applying the provisions and re- 
quirements of said act to the banking associations 
herein provided for the terms ‘lawful money,” and 
“lawful money of the United States,” shall be held 
and construed to mean goldor silver coin of the Uni- 
ted States. 

That section threo boamended as follows: page 4, 
line three, after the word “withdrawing,” insert 
“one third of.” .. 

Same page, line five, strike out the word “three” 
and insert in lieu thereof the word "two.” ; 

That the House agree to the said amendments, 

JAMES A, GARCIBLD, 
THOS, L, JONES, 
L. A. SHELDON, 

Managers on thé part of the 
JOIN SUERMAN, 
WILLARD WARNER, 
W. SPRAGUE, 


House. 


Managers on the part of the Senate. | 


And then, on motion of Mr. BURR, (at | 


twenty minutes past five o'clock p. m.,) the 
House adjourned. 


PETITIONS, ETC. 


The following petitions, &c., were presented | 
únder the rule, and referred to the appropriate | 


committees: i , 
By Mr, AXTELL: A petition signed by 


| 4,408-0f his:constitnënts, praying: 

grant land fof the constriction of 
nia Southern Coast railroad, .w 
‘with a similar petition, presenti 
sivicé; containing 4,765 names, wal 


Congreas’to o 


9,178-names. Yo GES 
By Mr. DEGENER::The-petitio $ 
Ross; Jchuson county, Tetas; for removalof 
| political disabilities.“ (6 es one 
By Mev HAM ILYON- +: Joint resolutions sof! 
the Legislature of Florida recommending tha 
custom -house be established at Charlotte’ shar- 
bör; and that the same be made aport of entry. 
Also; joint resolutions from the Legisla 
of Florida praying the establishment of certain 
mail routes. ~ eos ee ‘ 
Also, the petition of J.-P. C. Emmons, agent 
of the State of Florida, praying “an appropria- 
tion for the payment-of claims by the State of 
Florida against the United States, for expenses 
incurred in paying and furnishing subsistence, 
&c., to the Florida volunteers’ in“ suppressing 
Indian: hostilities in 1856. ©: Gece 
By Mr. HOAR: The petition of George 
Crompton, of Worcester, Massachusetts, forthe 
refunding of certain. duties. ` Eke iad 
By Mr. HOLMAN: The. petition of Mray 
Chloe R. Campbell, of Jennings county, Tndi+ 
ana; widow of Saniuel Campbell, a soldier of: 
the war of 1812, fora pension, a 
By Mr. PACKER: he memorial of Ritten- 
house P. Finck, of Mifflintown) Pennsylvania,’ 
praying compensation as mail route agent" 
Also, the petition of Thomas J. Black, ask- 
ing that his name may be placed on. the‘pen- 
sion-roll. ae G 
By Mr: SCHUMAKER: A memorial avd 
resolutions from mass meetings of citizens*of: 
New York, asking for the passage of laws by: 
Congress protecting the laborer and mechanic 
from the degraded coolie’ or Chinese laborers 
imported to this country in large bodies by 
speculators. mene SE Pip AERE GPa ST 
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IN SENATE. 0 00 
Moxpay, June 27, 1870.. : 
The Senate met at eleven o'clock a, m. 
Prayer by the Chaplain, Rev. J. P. New- 
man, D. D. ` ; 
The Journal of Saturday last was. read and 
approved. i 
TOUSE BILL REFERRED: pi 
The joint resolution (H. R. No. 852) donating 
condemned ordnance for & soldiers monument 
in the city of Gardiner, Maino, was read twice 
by its title, and referred to the Committee on 
Military Affairs. ; hae aa 
SOLDIERS’ MONUMENT IN OULQ., |, | 
Mr. SHERMAN. There is on the Calendar 
a joint resolution passed two months ago-by the 
louse of Representatives giving to a soldiers’ 
monument association. in Champaign county, 
Ohio, one single gun, They write to me that 
| they are waiting ils passage, and I hope the 
Senate will act on it at once. 
ii By unanimous consent, the joint resolation 
(H. i. No. 216) relative to the Champaiga 
County (Ohio) Monumental Association was 
considered as in. Committee of the Whole. It 
proposes td authorize the Secretary of War 
to donate to the Champaign County. (Ohio) 
Soldiers’ Monumental Association one cgn- 
| demned bronze or brass gun, with which .to 
make and place the statue of a soldier on the 
monument erected. or to be erected by: that 
association, out of any such gans which. the 
Government now has or may hereafter have, 
not required for public use. l 
The joint resolation was reported to the 
Senate without amendment, ordered to a third 
reading, read the third time, and passed. 
PETITIONS AND MEMORIALS, 
|. Mr. MeCREERY presented the petition’ of 
John Conch of Hopkins county, Kentucky, 
praying for the removal of his political disabil- 
ities; which was referred to the sel Cor- 
| mittee ou the Removal of Political Disabilities. 
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Mr: MeOREERY. Mr. W. M.. Greenwood; 
of Paducah county, Kentucky, has written me 
a letter authorizing meto sign his name to a 
petition for theremoyal:of his disabilities; but 
as he. sets forth the: merits:of his case in his 
letter. I will file that as a petition for the 
removal,of his- disabilities. 

The VICEPRESIDENT.. If there be no ob- 
jection, the letter will be received and referred 
io the select. Committee on the Removal of 
Disabilities... -- 

Mr. McOREERY presented the petition of. 
N.B. Stone, (indorsed by Garrerr Davis, 
Senator from Kentucky; J. Proctor Kxorr, 
Tuomas:-L. Jones, Boyo WINCHESTER, JAMES 
B. Bror, Wisuiam N. Swrevey, Jons M, Riot, 
Lawrence S. Trimpe, and Joseru H. Lewis, 
Representatives from Kentucky,) praying for 
the removal of his political disabilities; which 
was referred to the select Committee on the || 
Removal of Political Disabilities. 

Mr. CAMERON presented a memorial of | 
cilizens of Pemmsylvania, remonstrating against 
the removal of the income tax; which was 
ordered to lie on the table. . 

TIe also presented two. petitions of soldiers 
of the late war from Pennsylvania, praying the |; 
passage of the bill allowing a bounty of $8 33 
for each month’s service; which was referred 
to the Committee on Military Affairs. . 

Mr. ROBERTSON presented a resolation 
of the Legislature of South Carolina, request- | 
ing Congress to sell certain property in Beau- 
fort county, in that State; which was ordered 
to lie on the table. 

He also presented the memorial of the heirs 
of W. H. Gibbs, praying indemnification for 
depredations committed. by French cruisers 
prior to the year 1800; which was ordered to 
lie on the table. ‘ 

Mr. FERRY presented the memorial of the 
mayor and aldermen of the city of Savannah, 
Georgia, praying an appropriation to reimburse 
the city authorities for improving the harbor 
of that city and to complete the work; which 
was referred to the Committee on Commerce. 

Mr. JOHNSON presented the petitions of 
Aw N: Finks, of Madison county, Virginia; 
of. CG): B. Smith, of Scott county, Virginia; of 
Wilburn Ross andJohn H. Perkins, of Grayson 
county, Virginia, praying for the removal of 
their political disabilities; which were referred 
to the select Committee on the Removal of 
Political Disabilities. 

Mr. MORTON presented a petition of citi- 
zens of Brunswick, Georgia, praying that pro- 
vision be made for holding a court of admiralty 
jurisdiction in that city; which was referred 
to the Committee on the Judiciary. 

Mr. CONKLING. I present a resolution 
of the Legislature of the State of New York. 
I will not ask to have it read, but I will state 
that it relates to the improvement of the Fox 
and Wisconsin rivers, dwelling upon the great 
importance of anorthern mouth to the Missis- 
sippi river for transitfrom the Mississippi river 
at the,North to the Jakes and the ocean. AS 
a bill on that'subject has been reported, I move 
thatthe resolution be laid on the table. 

The VICE PRESIDENT. Does the Sen- 
ator desire it to be printed in the Globe in heu 
of being read? 

Mr. CONKLING. Yes, sir. 

The resolution is as follows: 

SeavE or New YORK, IN SENAT, 
ALBANY, March 22, 1870. 

To the honorable the Senate and House of Representa-” 
tives of the United States in Congress assembled : 
"he memorial of the Legislature of the State of 

New York represents: : a cette, ap 

Thatthe project of connecting the Mississippi river 
‘and hake Michigan by navigable channels, through 
the: Wisconsin and Vox xivers, appoars to your 
moimorialists to be one of great importance to the 
country: and that inthe prayer.of the memorial in 
relation thereto, submitted to Congress by the con- || 
ventions which metin Wisconsin, at Prairiedu Chien, 
on the 10th of November, 1868, and at Portage City 
on the 26th day‘of- October; 1869, your, memorialists 
miost fully concur: Be it; therefore, : 

dtesdlued, Gf the Assembly concur.) That the Gov- 
ernor be. and heis herchy, authorized and requésted 
to afi x ais officiil signature-bercto, and forward 


copy of 


| Nevada will insist on an earlier day for that | 


| Ohio objects, and the resolution to set aside ` 
| any evening for the consideration of the bill 


| sions. 


| been considered concurrently with the resolu- 


| questions before the Senate. 


this memorial to the President ofthe United 
States, the. President of the Senate, the Speaker of 
the House of Representatives, and to each of the 
Senators and Representatives in 
United States. 

By order.of 


he Senate: ae ; po ; 

oe HIRAM CALKINS, Clerk, 
The resolution was ordered to lie on the 

table. 


-| ORDER OF BUSINESS. 
Mr. STEWART. I desire to call up the 
bill prohibiting contracts for servile labor, for 
the purpose of having some evéning this. week 
assigned for it. I should like to bave it as- 
signed for Friday night. That will afford 
ample time for its examination. : 
Mr. SHERMAN. I object to any special 
orders until we get rid of the tax bill. 
Mr. SPENCER. I hope the Senator from | 
t 


bill, 
Mr. STEWART. Well, Iwill say Wednes- 
day evenin : 


g. : 
The VICH PRESIDENT. The Senator from | 


will be placed on the Calendar of resolutions. 
Mr. STEWART, If I cannot have unani: 
mous consent, I shall move to take it up to-day 
as soon as the morning business is through. 
The VICE PRESIDENT. Reports of com- 
mittees are now in order. 
Mr. WILSON. © I wish to make a report. 
Mr. DRAKE. Task the Senator from Ohio 
to withdraw his objection for one moment, that 
I may say a word touching the matter of night 
sessions. I think it is proper for the Senate 
to determine now whether, after sitting six 
hours during the day, they will hold night ses- 
I will inquire of the Chair how the 
matter of the order for night session stands 


now? 

The VICE PRESIDENT. It still remains 
in force. The Senator from Delaware (Mr. 
BAYARD] offered a resolution, which was laid 
over, dispensing with night sessions; but it 
cannot be called up now except by unanimous 
consent, 

Mr. BAYARD. ‘Itisa matter that so plainly 
affects the entire order of business that I think 
it ought to be disposed of at once.. Last week 
I offered this resolution, that we dispense with 
night sessions. It should in my opinion haye 


tion increasing our sessions by day one hour. 
We meet at eleven o'clock on and after to-day, 
and ithad been my intention before the adoption 
of the resolution extending our day sessions 
one hour to have it considered concurrently 
with the resolution dispensing with night ses- 
sions. I think the Senate now have hada very 
decided and not a very pleasant experience of 
night sessions and of their inutility for the 
practical promotion of the business of this 
body. The resolution that I have submitted, 
and which I will ask to have read presently, 
discontinues these night sessions. 

Mr. STEWART. Is that resolution: before 
the Senate? 

The VICE PRESIDENT. Not yet. 

Mr. STEWART. We. shall have to have 
night sessions if we mean to act on the great 


The VICEPRESIDENT. Until the morning 
business is concluded the resolution cannot be 
considered without unanimous consent. 

Mr. BAYARD. Is there objection to its | 
consideration ? 

Mr. STEWART. 
object. : 

Mr, POMEROY. [hope the Senator from 
Delaware may. be allowed to complete his re- 
marks. 

Mr. STEWART. Certainly. 

Mr. BAYARD. There is no necessity for 
any continued remarks on my part. The prac- 
tical effect of these night sessions and their 
resultis well known to all Senators here. I 
submit ihattheic practical beuclitis very slight; 
and now that we have added another hour in 


I think I shall have to 


Congress: of the || 


Í 


gentlemen may be to labor, 


lhours. of vigor, 


the day to: our sessions, much more advance in 
the progress of business may be rationally ex. 
pected: It is evident that, however: willing 
there is an-end to 
human capacity.on.this subjects. ; A man may 
become go. fatigued that his time may go. for: 
naught, whereas, if he would jretain.some few 
he would. find that.he could 
accomplish much more within the time... Lhe 
stress of this weatheris very apparent to us.all, 
and 1 do not believe as a practical fact thatthe 
business of this body will. receive. the. least. 
acceleration from sitting bere in such nights as 
we must expect to come during the next. two 
weeks. I trust:that the Senate will take up this 
resolution. and will adopt it... ou 
The VICE PRESIDENT. © Reports: from 
committees are now in order. wit ght 
Mr. WILSON. I have. no. objection... to: 
taking up this resolution at this..time if, the. 
Senator desires it; but it seems tö me that we 
ought not to pass any such resolution, because 
we must, during the next two weeks, sit some 
nights.. It may not be necessary to sit every 
night, and I hope it will not þe s, cosu si 
Mr. CONKLING. Nor every other-night.. 
Mr. WILSON. Nor every other night ; but 
we shall have to sit several nights before tke 
adjournment, Lot me say to the Senate, that 
we are now precisely where some of us saw 
we should be three or four months ago, and 
where we repeatedly warned the Senate we 
should be in regard fo our business, by our 
long speeches at that time, and by our fre- 
quent adjournments over. We are just where 
we expected to be; but we cannot help sitting 
some nights between nowand the 15th of July, 
unless we change the day of adjournment-and 
extend the session three or four weeks longer. 
Ihave no objection. to taking up this resolu- 
tion if the Senator from Delaware desires its 
The VICE PRESIDENT. The Senator from 
Delaware asks unanimous consent to take up 
the resolution proposing to dispense with even- 
ing sessions. _ Cy deg ET 
Mr. STEWART. I object. vids 
The VICE PRESIDENT. Objectionis 
made; and reports from committees are. In 
order, l Ea te ee 
REPORTS OF COMMITTEES. 


Mr. WILSON, from the Committee on Mili- 
tary Affairs, to whom was referred the bill 
(H. R. No. 1857) for the relief of Shadrack 
Saunders, Daniel Moore, Alexander Forbes, 
and other citizens of Petersburg, Virginia, re- 
ported it without amendment. : 

Mr. PRATT, from the Committee on Claims, 
to whom was referred the petition. of James 
McCullum, praying compensation for services 
rendered in the erection of two monuments on 
the battle-fields of Groveton and Bull Run, ` 
Virginia, to the memory of those who feil 
in those battles in defense of their country, 
asked to be discharged from its consideration ; 
which was agreed to; and he submitted au 
adverse report, which was ordered to be printed. 

Mr. KELLOGG, trom the Committee on 
Claims, to whom was referred the petition of 
Mary C. Lane, praying compensation for cotton 
taken from her by United States troops in Mis- 
sissippi, submitted a report, accompanied. by 
a bill (S. No. 1022) for the relief of Mary C. 
Lane, = <a ested 

‘The bill was read and passed. to a second 
reading, and 
printed, 
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the St. Aloysius Relief Society of Washington, 
District of Columbia; which was read. twice 
by its title, referred to the Committee on Mili- 
tary Affairs, and ordered to be printed. 
ORDER OF BUSINESS. - * 
Mr. STEWART. Tow move that the Sen- 
ate proceed to the consideration of the bill (S, 
No. 973) to prohibitcontracts for servile labor. 


‘The VICE PRESIDENT. The introduction. 


of bills and joint resolutions is still in order; 
but the Senator from Nevada asks unanimous 


consent to take up the bill indicated by him., 


Mr. COLE submitted an amendment’ in- 
tended to be proposed by lim to the’ bill (S. 
No. 978) to prohibit contracts for servile labor ; 
which was ordered to be printed, 

Mr. HOWARD. I hope the Senator 
Nevada will yield to me for a moment. 

Mr. STEWART. I willyield to the Senator 
from Michigan. 

‘Mr. HOWARD. The other day the Senator 
from Arkansas [Mr. Rice] gave notice that he 
would make a motion’ that the Téxas Pacific 
railroad bill be ‘made the special order for this 
evening after the recess. I‘ do not recollect 
the langaage of ‘his resolution. I should like 
the Clerk toread it. “I wish to have it passed. 

Mr. PRATT. T desire to offer a resolution. 

“The VICE PRESIDENT. The Senator from 
Indiana has risen to offer a resolution, which 
has priority as mornidg business. | 

DIRECT TAX IN INSURRECTIONARY STATES. 


. Mr. PRATT. I wish. to offer'a resolution 

. calling for information to bé furnished by the 

Secretary. of the Treasury. Before offering it 

I beg leave to make a statement, as the inform- 

ation may be already in the possession of the 
Senate, though I am not aware of it. 

I call the attention of the Senate to the act 
of Congress of June 7, 1862, entitled “An act 
for the collection of direct taxes in insurrec-’ 
tionary districts, and for other purposes.’’ The 
purpose of the law. was to collect in the insur- 
reclionary States the direct tax which had been 
levied in the year 1861 upon real estate and 
apportioned among the several States. ‘The 
object of this law was to provide for the effi- 
cient collection of that tax in the insurrection- 
ary States. ‘The law provided that in case the 
lands were offered for sale, and no person bid 
for them, they should be deemed forfeited to 
the United States and bid in by the United 
States. ‘The ninth section of the law provided 
that the tax commissioners might lease the 
lands so taken for the United States; and the 
eleventh section provided that instead of leas- 
ing them the tax commissioners might sell the 
lands. The twelfth section of this act provides 
as follows: 


“That the procecds ofsaid leascs and sales shall be 
paid into the Treasury of the United States, one 
fourth of which shall be paid over to the Governor of 


from 


said State wherein said lands aro situated, or his || 
authorized agent, when such insurrection shallbe put | 


down, and the people shall electa Legislature and 
State officers, who shall take an oath to support the 
Constitution of the United States, and such factshall 
be proclaimed by the President for tho purpose of 
reimbursing the loyal citizens of said State, or such 


other purpose assaid State may direct; andone fourth || 
shall also be paid overtosaid State asa fund to aidin || 
the colonization or emigration trom said State of any |j 


free person of African descent, who may desire to 
remove therefrom to Hayti, Liberia, or any other 
tropical State or colony.” 

Now, Mr. President, from present indica- 
tions there seems little chance of the loyal 
sufferers in the insurrectionary States obtain- 
ing at the hands of the Senate a hearing at this 
present session upon any one of the numerous 
bills reported in their favor by the Committee 
on Claims. Time and time again the effort has 
been made to obtain a hearing upon a single 
case, which should be regarded as a test case, 
that the sense of the Senate should be obtained 
whether or not, upon the fact being clearly es- 

tablished, the Senate would recognize the valid- 
ity of any claim emauating from the insurrec- 
tionary States. é 

Mr. President, I find in the provisions of the 

section I have just read that there isa fund 


Southern Pacific railroad bill. 


provided of one fourth of the proceeds of all 
lands leased or sold by the tax commissioners 
to be paid over to loyal claimants in the south- 
ern States ‘on account of losses sustained in 
consequence of the rebellion, and since thes 
chance seems so poor of these claimants obtain- 
ing any compensation directly from Congress, . 
Lam curious to know what the amount of this 
fund accumulated in the Treasury is. One 
fourth of that fund is to be devoted to reim- 
bursing loyal claimants; another fourth is to 
be devoted.to enable the freedmen ofthe South 
to emigrate to some. tropical country. - 

_ The object of this resolution is to obtain 
information upon both these heads, how much | 
the two funds amount to. I have made this 
statement in order to enable Senators toinform | 
me, if Iam wrong, whether any such inform- 
ation has ever been furnished by the Secretary | 
of the Treasury. If not, I think it important | 
that it be laid before the Senate. J now offer ! 
the resolution: | 

Jiesolved, That the Secretary of the Treasury he | 
requested to communicate to the Senate— f 

First. The amount of the proceeds of the lease or | 
sale of all abandoned lands paid into the Treasury | 
of the United States conformably to the twelfth sec- | 
tion of the act of Congress approved June 7, 1862, | 
entitled “An act for the collection of direct taxes in | 
insurrectionary districts within the United States, | 
and for other purposes,”’ | 

Second. What disposition has been’ made by him, 
or under his authority, of the one fourth part of such, 

roceeds reserved by said act for the purpose of reim- ! 

yursing the loyal citizens of the several insurrec- | 
tionary States wherein such leases and sales wore | 
mado; what amounts havebcen paid to the Govern- 
ors of these States respectively, under the provisions 
of said law, and what are stiil duc to them, respect- 
ively, at thistime. ||. 

Third, What disposition has been made of anolher 
fourth part of such proceeds, reserved to be paid over 
to thesaid States, respectively, as afund to aid inthe | 
colonization or emigration of free personsof African | 
descent, : 

The resolution was considered by unanimous 
consent, and agreed to. 


SOUTHERN PACIFIC RAILROAD. 


Mr. HOWARD. Now, I wish the resolu- 
tion to which I have referred taken up. 

The VICE PRESIDENT, The Senator 
from Michigan moves that the Senate proceed | 
to the consideration of the resolution offered 
by the Senator from Arkansas [Mr. Rion] 
fixing this evening for the consideration of the 


The motion was agreed to. 


The VICE PRESIDENT. The resolution 
is before the Senate; and the question is on 
agreeing to it, 

Mr. LLOWARD. 
lution—— 

Mr. STEWART, I move to amend it by 
inserting “also the Atlantic and Pacific rail- 
road bill.” 

Mr. HOWARD. That is the very amend- 
ment I was about to move myself. 

Mr. SHERMAN. I object to anything being į 
made a special order until the tax bill is dis- | 

osed of. 

The VICE PRESIDENT. The resolation 
has been called up, and is. before the Senate, 

Mr. SHERMAN. Itis debatable, I presume. 

The VICE PRESIDENT. Certainly ; and 
the question is on the amendment of the Sen- 
ator from Nevada, toinclade the Atlantic and 
Pacific railroad bill. 

Mr. SHERMAN. Mr. President, it is with 
extreme regret that I stand in the way of any 
of these propositions, and especially the South- 
ern Pacific railroad bill, of which Iam in favor ; 
but to-day at twelve o'clock has been fixed by 
unanimous consent for taking up the tax bill. 
I believe if we stand by it as we would an ordin- 
ary matter of business we could get rid of that 
bill to day; but it is one of those questions | 
that may go over day after day. if we are to 
adjourn on the 15th of duly it is absolutely | 
necessary that the tax bill should be passed by | 
the Senate eight or ten days before the adjourn- 
ment, because it has to go to a committee of 
conference in any event, and it involves very 
grave and disputed questions, not only of pol- 


I wish toamend the reso- 


ities, but of finance ; it involves the whole rev- 
enue of the Government, and: I do not:think it 
ought to be crowded into:the maelstrom of the 


` closing days ofthe session. | Itisto be remem: 
‘bered, too, that not a single one of the general 


appropriation bills has yet been signed by the: 
President of the United States.” Prom and: 
after next Friday, until-those bills are passed, 
nota dollar of money. can, be drawn from the 
Treasury, and the whole operations of the Gov: - 
ernment are suspended. . Not a dollar can be. 
paid to the Indians, although a failure to pay 
may involve an. Indian war. The whole oper: 
ations of the Government are put an end to for 
the time being. : Now, it is manifest thatin this 
state of the public business, until the ‘tax bill 
and the appropriation bills are out of the way, ; 
we cannot make special orders of private bills. 
J make these remarks now in view of a mo- 
tion that may be made to day to go into another 
class of business in another department of the 
duty of the Senate. It is vitally necessary, 
in my judgment, that we should dispose of 
these questions-first, and then I have no doubt. . 
there will be suitable time and occasion to pass, . 
upon the railroad bills. ae 
Mr. HOWARD. Well, Mr. President, «I 
appreciate the feclings of the honorable Sen» 
ator from Ohio with reference to the tax bill 
and other bills to which he has alluded. Tam 
willing to sit from early dawn till the setting, 
sun, aud even after sunset, to dispatch the busis., 
ness which. properly belongs to us; but these: 
two railroad bills have already been very. fully” 
discussed, and I apprehend that very little fur- 
ther will be said in discussion upon them... I 
think if we meet here this evening at half past 
seven o’clock we can dispose of both those biils. 
without much further discussion; and I really 
hope, as they are both extremly important bills, ». 


| that the Senate will consentto take them up this: 


evening. For myself, I have nothing further: 
to say upon either of the bills, or, at any rate, , 
what I shall have to say will be very brief. I. 
do not think they will lead to any particular: 
discussion, We can then go on with the other: 
business before the Senate, and dispose of it. 
I hope this resolution, with the amendment 
including the Atlantic and Pacific bill, will be 


passed. . 

Mi. EDMUNDS. Perhaps, Mr. President, 
itis not altogether suitable for me to address 
the Senate on the subject of what they should 
as I have only just come back from alittle do, 
absence; but I feel fresh and am willing to 
work. I cannot help being impressed by what, 
the Senator from Ohio has said. Here we are, 
with but twelve or fifteen working days of the. 
session remaining, and not one single appro-. 
priation bill, I believe, is absolutely finished.’ 


‘Lhe Senator from Maine can: correct me if I 


am mistaken. Millions upon millions of money 
are hanging here in the consideration of items 
which ought to have time for their edusidera- 
tion, ought to have deliberation, ought to have 
care, Here is the whole question of internal 
taxation and external taxation too, for I be: 
lieve the two are embodied in one bill now, yet 
to be considered. in view of these facts it 
seems to me thatit is altogether wrong to make 
any decisive declaration specifying that on any 
particular evening or avy. particular day we 
shall consider anything uatil these matters are 
disposed of. We have onlyjust.so much tinie . 
in which to do whatever business is to bedone,- 
and, therefore, it will be just as well for these 
railway projects if that time is devoted to them 
after we shall have considered these matters 
of appropriation instead of before; for every 
hour of this evening that is devoted to a rail- 
road bill is'taken away from these questions of 
taxation, of revenue, of appropriation, whicli 
demand of us certainly our best time and our 
best care. I hope really that we shall not 
make any special order, although I am entirely 
willing to sit this evening aud work on; but 
when we shall have finished these bills then we 
ean proceed with the others. 
Mr. BAYARD. Mr. President, J. was jg 
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hopes that’as this matter of the order of busi- 
ness and of the rightful claim of priority for a 
certain class of business over other classes of 
businéss was under discussion, the honorable 
Senator from Vermont would likewise consider 
the practical result of attempting to work by 
night as well.ag by day until exhaustion should 
supervene and prevent the accomplishment of 
much of-any value. We have here a resolution, 
which I endeavored to have called up and get 
acted upon this morning, to get rid of night 
sessions. as a rule, leaving open, however, to 
spécifie ‘motion in the Senate a special night 
session if it should be demanded in any emer: 
gency, but to take from us this load of night 
work as well as day work which comes in, with 
no relief whatever to the increasing fatigue 
caused by this hot weather. I thinkitis plainly 
a practical proposition that more useful labor, 
more usefnl results can be accomplished by 
sitting from eleven o'clock until five, and dis- | 
pensing with night sessions, than by sitting from 
eleven to five and then dragging outa languish- 
ing evening without any practical result except 
to break down the strength of members of the 
Senate. 

Mr. SUMNER. Mr. President, I agree with 
the Senator from Delaware that it is not desir- 
able for the Senate to continue the system of 
evening sessions as we meet at the early hour 
we now do, eleven o’clock; or our hour of 
meeting might be changed even to ten, if the 
Senate saw fit; but I think we had better not 
come in the evening as a general rule. But 
while I agree with that, Ido think we had bet- 
ter come this evening, in order to act on’ the 
two bills which my friend from Michigan pro- 
poses to bring up. And here allow me to 
remark to my friend from Vermont that if 
these bills were new in this Chamber, if the’ 
discussion was to begin, I shonld hesitate to 
set apart the evening for it; but the Senator 
must bear in mind that these bills have already 
been discussed, and it is not supposed there 
will be much further discussion upon them, and 
the idea is simply to bring them to a vote; that 


is all. 

“Mr. WILLIAMS. I do not often participate 
in these discussions about the order of business, 
but I feel bound, as I am on the Ifinance Com- 
mittee, to act in coöperation with the chairman ; 
and I wish to make a single remark in reference 
to the business proposed for this evening. I 
have endeavored to advise myself somewhat 
of the condition of business in the House of 
Representatives; and, while I may be mistaken, 
Iam pretty well satisfied that no railroad bill 
will pass the House at this session. I believe 
there is a very large number of railroad. bills 
of various descriptions upon the table of the 
House at this time not acted on at all, not taken 
up either for reference or for action; and these 
bills must necessarily go there and take their 
places below the other biils that have been sent. 
to the Honse; and it appears to me that it is 
execedingly improbable that these bills, if they 
pass the Senate, will become laws at this ses- 
sion.’ They may, however. Iam in favor of 
the bills, and want to vote for them whenever | 
ean get a chance; but it does appearto me that 
the question of reducing the taxation of the 
country is a question paramount to all others 
before Congress at this time, unless it be the 
appropriation bills. 

Mr. NYE. The proposition is simply to take || 
an evening that will not be otherwise occupied | 
to finish up these bills to-night. f 

Mr. POMEROY. Lonly want to make a re- 
matk. in regard to-evening sessions, which may 
perhaps béinordernow, although Itried tomake |} 
thé remark ‘some little time ago when it was 
out of order. We have agreed to adjourn ona 
given day, and every Senator knows that there | 
is a given amount of public business that most 
bedone.. .Jtis more agreeable to Senators, pèr- || 
haps, ‘not to meet-at-all. ‘There is a certain 
amount of business which must be completed, 
and.it may be more. agreeable to. Senators, I 


say, not to meet during the day; but what is | 


tion. 


which must have the ‘action of Congress. to 


éustain the Government and carty on its opêra: 


tions, Fret peny knows that there is ano 
character of b 


if we can complete it before Friday. Saturday. 
we have agreed to devote to the bill of my friend 
from New York. Sunday we cannot sit; Mon- 
day is the 4th of July; and we shall have abso- 
lutely, after completing the bill of the Senator 
from New York on next Saturday, but nine 


working days left of this session. I- consider this 
week as already ‘bargained away and ‘gone. 


Every day and ‘every night has been assigned 


to some business, and it cannot. be completed 


unless we have night sessions. 


While'a night session is not. any more agree: | 
able to me than other Senators, such is my con- 


viction of the public duty that we have to dis- 
charge here that Iam willing to sit every night; 
Tam willing to sit.on the Fourth. of July; and, 
excepting only the Sabbath day and night, until 
the 15th of July. If we do that, I think we can 
complete the public business... There is no 
apology for Senators trying to excuse them- 
selves on the ground of personal convenience. 
We have not accepted our positions here for 
our personal convenience. [t is our duty, our 
solemn duty, to transact the business before us, 
and the whole of it, before we adjourn. 
no argument to me that the House of Repre-: 
sentatives are not going to do their duty. I 
do not believe it ig in order for the Senator 
from Oregon to tell us, in order to influence the 
action of the Senate, that the House of Repre- 
sentatives is not going todoanything. Ido not: 
know anything about that. Our duty here in 
the Senate is to do our duty; and I have every 
confidence to believe that the House of Repre- 
sentatives will do theirs. “I have not under- 
stood that they have agreed not-to do anything ; 
but whether J had. or not itis notin order to 
bring it in here to influence the action of the 
Senate, f ; 

Mr. CONKLING. Itis in order to refer to, 
the number of bills that we have already sent 
to them. : 

Mr. POMEROY, I insist that we should 
make up our minds to sithere every night, and 
on the Fourth of July, too. 

Mr. MORRILL, of Maine. Trise to ask what 
is the question before the Senate? ` 

The VICE PRESIDENT. The question is 
on assigning this evening for the consideration 
of the Southern Pacilic railroad bill, and the 
amendment is to inclade the bill for the Atlan- 
tic and Pacific road. 

Mr. MORRILL, of Maine. My honorable 
friend from Kansas hardly seems to be aware 
of that, 


that [am entirely in order, 
Mr. MORRILL, of Maine. 
but that you are. 
Mr. MORTON. 
to make a suggestion tp him? 
Mr, POMEROY. Yes, sir. i 
Mr. MORTON. The suggestion of the Sen- 
ator from Kansas is that we shall sit every 
night, and even on the Fourth of July; that 
we shall overwork ourselves, and in all prob- 
ability make ourselves sick, to prevent continu- 
ing the sessi the 15th of 


T do not know 


ssion a few days after the 
duly, and taking things moderately dnd not 
suffering’ very much by it Now, sir, if ibe 
public business demands it, we ought to post- 
pone our adjournment for a few days. There 
is no.economy in health cr in.any other way to 
propose to sit here night after night and over- 
work ourselves during this very hot weather, 
to avoid postponing the adjournment for a 
few days. The part of wisdom would be, if 
we cannot got through reasonably in the time 


fixed, to stay here until the 20th or the 28t of 


July; and 1 would rather do that than work 
here night after night during this lot weather, 


er 
asiness besides legislative which, 
will oceupy a good deal of ‘our time—Idoubt’ 


It is 


Will the Senator allow me 


' 


+ 
H 


agreeable and convenient to us fs not theques-:fi' Me, Pi 
| Weare in charge of the public busivess, | 


and [only speak now of the leading measures’ 


EROK 


: } “Af the Senate will posi 
pone. the day “Of adjournitient, then I “hav 
notting Mae tosaK ee 

Mr. MORTON. “IT ani willing to do so if 
necessary. - ee TECIE oe 
: Mr. POMEROY... But that is ont of. the 


question, in my opinion. These two Houses `: 
of Congress have made up their minds to go. 
home on. the 15th, and have: agreed to doat.. 
I -do:not knew how it-is with, others; but. Fam: 
not the Jeast.afraid of being overworked,- iga 
Mr. THAYER. E should. like. to ask: my. 
friend from. Kansas. if this would not be a bet: 
ter proposition + to vote ‘instead. of talking, as. 
we do every day, and spending the whole morn- 


ing hour in determining what we shall do? Let. 


us make ap our minds to vote; not talk; ©. 

Mr. POMEROY.. .The Senator ‘trom Nes 
braska will: bear in mind that $ do my share of 
voting, and talk much less than he does, : 
Mr. THAYER. 1 do.not apply that remark 
to my friend. from Kansas any more than to: 
the whole Senate. I make it generally. . Let. 
us all agree to vote instead of talking. X 

Mr. POMEROY.: I have never been absent, 
from a night session, and never expect to ‘bev: 
I am here every night from the beginning to: 
the end of the session, and I am not the least 
afraid of being overworked. . E could work 
every day and every night until the 1th of 
July, if necessary, and I believe the Senate can: 
do it, and { think it is our duty to do it, `, 

Mr, McDONALD. I move to amend the 
pending motion: by:adding Senate bill No. 338, 
which thas heretofore been considered, and 
which it will take but a few moments to pass 
to-night. i compere T tg OR 

The VICE PRESIDENT. . Thatiis the Ori- 
ental Steamship Company bill? ` k 

‘Mr. McDONALD. Yes, sit. eo 0. 

The VICE PRESIDENT. The Senator from 
Arkansas moves to amend by adding the Ori-' 
ental Steamship Company bilt.. | i 

Mr. CASSERLY. After the experience we: 
have had of night sessions, especially the last. 
week, theirexhaustive nature in this heated and: 
impure atmosphere of the Senate Chamber, I 
am very much opposed-——— : we 

Mr. McDONALD. Will the Senator allow 
me one moment? : i 

Mr. CASSERLY. I should like 
moment myself. : p 

The VICE PRESIDENT. The Senator froni 
California declines to yield at present. ; 

Mr. CASSERLY. i amvery much opposed 
to night sessions for anything in the nature of ` 
contested or weighty basiaess. E have little or 
no objection to a night session for the purpose’ 
of going through’ the Calendar of wnobjected : 
business; but to devote these hot and debili- 
tating nights in this. corrupted atmosphere to 
business of grave importance is certain to re- 


to have one. 


: | sult in two things: one is the exhaustion of 
Mr. POMEROY. The Senator must be aware 


the mambers who feel it their duty to come 
here and attend to the business that is going 
on instead of staying away, or if they do come 
here, transacting their private basiness with- 
out much attention to the business thatis ander 
discussion. . 

It is not a question, let me say to the Sen- 
ator from Kansas who has last spoken, of per- 
sonal convenience. I think no Senator would 


| feel himself justified in putting the question 


of night sessions upon any such ground. . It is 
a question of the fit and orderly and useful 
transaction of public business. What can you - 
expect from a Senate where frequently there 
is nob a grorum present nor half a quorum 
during ‘the body of the debate?” What can:you. 
expect of a Senate whose mewilérs sit here 
exhausted, wearied, unable to covcentrate their 
thoughts upon any subject requiring intellec- 
tual effort? ES coe 
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Tam willing to set it for any day this week— 
to-morrow, or the next day, or the day after— 
and take it up and dispose of it. © 

The Senator from 
experienced Senators on this floor, and I hesi- 
tate to set any opinion of mine against his 
deliberate expression as. to the condition of 
the public business. I think we should differ, 
however, in our construction of whatis public 
business. In the sense of bills which forthe 
public interest it may be essential to, pass at 
this session how many of them ate there? I 
undertake to say not to exceed eight or tet, 
counting in the great trunk Pacific railroad on 
the thirty-second parallel. Is it possible that, 
discussed as these measures have already been, 
the tax and tariff bill, for instance, on the one 
hand, and this Pacific raiiroad bill on the other 
hand, we cannot dispose of what remains of 
business of public interest in the residue of 
this session, meeting at eleven o’ clock and sit- 
ting until fve? If it be proper to refer to the 
other. branch of Congress, their transaction 
of business under a similar rule, with no night 
meetings, is a lesson to us of what may be 
done in those: hours by vigorous, concerted, 
and sensible action. - 

Mr. McDONALD. Mr. President 
. Tbe VICE PRESIDENT. Does the Senator 
from California yield? 

Mr. CASSERLY. 
ently... S . 
The VICEPRESIDENT. The Senator from 
California declines to yield at present. 

Mr. CASSERLY. Itis true thereis a large 
class of bills that appeal to the sensibilities of 
Senators, and another class of bills of which 
I am not able to speak with the same respect, 
which it is probable cannot pass without night 
sessions. As to the latter class of bills, they 
had better remain without passage. As to the 
former, I am sorry to say that I presume they 
will have to share the fate which falls upon 
that class of bills usually in such a body as 
this is, overwhelmed with interests and ques- 
tions of the greatest. magnitude, increasing in 
magnitude and in number now with every ses- 
sion. 

I repeat, sir, I believe that all the really 
necessary publie business can, be disposed of 
within the next ten days if we will take hold 
of it in the right spirit, taking up the bill of the 
Senator from Ohio first, without going off upon 
other business, persistingin it until we are done 
with it as far as we are concerned; then tak- 
ing up the appropriation bills of my friend, the 
Senator from Maine, disposing of them without 
diverging into other business, and finishing 
them so far as weare concerned. I think it 
is at least worth the experiment of trying 
whether we cannot in one week, this week, 
without night sessions, transact more business 
and better for the interests of the country and 
better for our own reputations and honor, than 
we have been able to do thus far. 

As to meeting on the 4th of July, I presume 
the Senator from Kansas is notin earnest in 
that suggestion. ; 

Mr. HOWARD. We have spent nearly 
three quarters of an hour upon this question 
whether we shall vote upon this simple resolu- 
tion, and jt is a commentary which ought to 
strike the minds of all. I ask forthe vote. I 
felt it my duty to call this matter up, and I ask 
a vote upon it. 

Mr. McDONALD. I simply desire to state 
that I do not propose to antagonize the bill to 
which I have referred with the others which 
have been mentioned, but simply to have it 
taken up after the others shall be disposed of. 

The VICE PRESIDENT, The Senator from 
‘Arkansas states, in reference to the amend- 
ment to the amendment which he proposes, 
that his purpose is simply to take up the steam- 
ship bill after the other two bills shall be dis- 
posed of, if there should be time to dispose 
of i 


I shall conclade pres- 


it. 
Mr. SPENCER. I should like to amend 
the mogolution by inserting “and also the Dill 


ansasis one of themost ! 


oO 


| this resolution. 
t 
i 
i 
: 


(S. No. 269) granting lands to aid certain rail- 
roads in Alabama,’ ; bod Pag el eae 
The VICE PRESIDENT. It cannot be fur- 
ther amended at present. There isatt amend- 
ment to an amendment now pending...” 
Mr. SAWYER... I do not propose to take 
time. ‘The time is used'up. Fasit to vote. 

Mr. MORRILL, of Maine.” Ido not want 
to take time; but 1 want to-say one word. 
in some way represent. a: general’ interest, 
about which I know I ought to be very modest 
in saying anything ; but we have reached that 
period in the session, when I think I ought: to 
say to the Senate that they ought not to forget 
that this is the 27th day of June; that the fis- 
cal year ends.on the 30th of June; and that 
the Government will be without the means of 
carrying on the ordinary concerns of the Gov- 
ernment as matters now stand, andas they are 
likely to stand, because, with the very best 
efforts I have been able to make, I find it im- 
possible, I do not mean to say to get the ear 
of the Chair—but I find it impossible to get 
the floor against those who are, properly enough 
I concede, (L am not arraigning any one,) en- 
deavoring to promote the interests of local 
questions to the exclusion of those of a more 
gencral character. Heretofore the answer has 
been, when I have urged this claim, that the 
appropriation bills always go through. 

Now, you have fixed the hour of adjourn- 
menton the 15th of July. You cannot go back 
from it. The Senate of the United States may 
understand that this Congress will adjourn on 
that day. You have no right to presume any- 
thing else. My honorable friend from Indiana, 
who contemplates remaining here until the 
25th of July, will allow me to say that he 
argues without any presumption in his favor 
or any reasonable expectation that the other 
branch of Congress intend to stay here one 
hour after the time agreed upon. If the Sen- 
ate of the United States contemplate the exe- 
cution of business peculiar to them they will 
have to do it after the House of Represent- 
atives go away about their affairs, That is my 
judgment. 

To that end, Mr. President, it seems to me 
that the Senate ought to agree now by unan- 
imous consent, every member of it, to act on 
that assumption. Let them devote all the time 
that ig left for the consideration of questions of 
a local character, but whenever a bill of a gen- 
eral character, like that which the Senator from 
Ohio represents this morning, is before the 
Senate they ought to address themselves to that 
business unflinchingly until itisended; and so 
of allthe appropriation bills; and then we shall 
bein a condition to adjourn, and then the Sen- 
ate of the United States may sit here to its 
heart’s content in the consideration of matters 
that peculiarly belong to it; but we have in the 
twelve or fourteen days that are left to us no 


essential to be passed between this and the Ist 


of July, or the fore part of July at any rate, for | 
‘| Osborn, Pratt, Ross, Sherman, Spencer, 


the successful conduct cf the Government, 
The VICE PRESIDENT. The question is 


on theamendment to the amendment, proposed | 


by the Senator from Arkansas, to add the Ori- 


| ental Steamship Company bill. 


Mr ABBOTT. Has not the morning hour 
xpired? 

‘The VICE PRESIDENT. Ithas not expired 
by half a minute. The question is on the 
amendment to the amendment. 


The amendment to the amendment was | 


rejected; there being, ona division—ayes 20, 
noes 21. 

The VICE PRESIDENT. The moming 
hour has expired, and the bil (H. R. No. 


| 2045) to reduce internal taxes, and for other 


purposes, is before the Senate. 
Mr. STEWART. 


Mr. EDMUNDS. 


| order. 


-Qhio demands the régular. order. <= 


Let the vote be taken on | 


Let us have the regular | 


an SHERMAN. I insist on the’ regular 
order. © ET iat Y 4 3 la Ree fog i 
“The VICE PRESIDENT, The Senator from 


Mr. HOWARD. I move to lay-aside the’ 
regular order until this resolution ‘ean: be di 
osed: of. Paid bay PU 
The VICE PRESIDENT. «The motion t6 
lay aside is not now in order by the rules of 
the Senate. The Senator can move to post- 


pone. f 
Mr. HOWARD. 
regular order. ree : 
The VICE PRESIDENT, The motion to 
pass over is not in order. The Senator ‘ean 
move to postpone it. i Rates 
Mr. HOWARD. ‘Then I move to postpone 
the tax bill for twenty minutes, or until'we can 
take a vote on this resolution. l x 
The VICE PRESIDENT. The: Senator 
from Michigan moves to postpone the present 
and other orders for the purpose of continuing ` 
the consideration of the resolution which was 
before the Senate during the morning hour. ` 
Mr. SHERMAN, Then the question’ is 
whether the Senate of the United States will 
violate a unanimous agreement made in good 
faith here in the presence of the whole Senate. 
Farther than that, let me suggest—— j 
Mr. EDMUNDS. If my friend from Ohio 
will pardon me, the motion to postpone is an 
open motion. It involves the whole merits of 
the bill, and we can go on and consider it on 
this motion. f ; 
Mr. SHERMAN. I know that. But the 
question is whether we shall postpone the tax 
I 
Mr. HOWARD. I beg the Senator to allow 
it to be laid aside informally in order that we 
may take a vote on this resolution. f 
Mr. SHERMAN. I think it is an unmiti- 
gated wrong to the public business to under- 
take to take up these railroad bills as against 
the appropriation bills and the tax bill. I feel 
justified, therefore, as the tax bill is before us, 
in insisting that we shall go on with it. l 


The VIČE PRESIDENT. The Senator from, 


I move to pass over the 


“Ohio declines to allow the tax billto be passed: 


over informally, and the Senator from Michi- 
gan moves to postpone the present and all other 
orders for the purpose of continuing the con- 
sideration of the resolution pending during the 
morning hour, the effect of which will be to 
resume the consideration of the tax bill after 
that subject shall have been disposed of. 

The question being put, there were, on a 
division—ayes 26, noes 21. 

Mr. SHERMAN. I demand the yeas 
nays. : 

‘The yeas and nays were ordered ; and being 
taken, resulted—yeas 27, nays 24; as follows: 

YRAS~—Mesars, Brownlow, Carpenter, Chandler, 


and 


| Davis, Drake, Fowler, Gilbert, Hamlin, Harris, 
more time than is necessary if we devote the | 

: : ` ; ii Nye, P roy, Ramsey, Rice, Robertson, Sawyer, 
whole of it exclusively to the consideration of |i Nye, Pomeroy, camecy et 


thoge matters of a general character which are | 


Howard, Johnston, Kellogg, McCreery, McDonald, 


Schurz, Scott, Stewart, Sumner, Thayer, Tipton, 
and Wanrner--27. 

WAYS—Messrs. Abbott, Anthony, Bayard, Cam- 
eron, Casserly, Corbett, Ndmunds, Fenton, Howe, 
Howell, Morrill of Maine, Morrill of Vermont, 

r, Sprague, 
Stockton, Thurman, Vickers, Willey, Williams, and 
Wilson—2t. 7 : 

ABSENT —Messrs. Ames, Boreman, Buckingham, 
Cattell, Cole, Conkling, Cragin, Ferry, HWianagan, 
Hamilton of Maryland, Hamilton of Texas, Harlan, 
Lewis, Morton, Norton, Patterson, Pool, Revels. 
Saulsbury, Trumbull, and Yates—21. i 


So the motion to postpone was agreed to. 

The VICE PRESIDENT. The. question 
recurs on the amendment to insert the Atlantic 
and Pacific railroad bill. 

Phe amendment was agreed to. 

The VICE PRESIDENT. The question 
recurs on agreeing to the resolution as amended, 


| which is to set apart this evening, commencing 
at half past seven o’ clock, for the consideration 


of the two bills named. ‘ 
Mr. PRATT. I move to amend that resolu- 
tion by limiting the session to half past ten 


o’cloek. ; 
The VICE PRESIDENT. The Chair will 


state that would require unaninious consent, 

because a motion to adjourn is in order and. to 

be decided under the rules by a:majority when- 
ever made. The question is on.the resolution 

ag amended.: f 

The resolution was agreed to. 

The VICE PRESIDENT. The Senator 
from Michigan now moves that the Senate take 
a recess, at: what time? : ; 

Mr. HOWARD. From half past four. 

The VICE PRESIDENT. Itis moved that 
the Senate take a recess to-day from half past 
four to half past seven o'clock. 

The motion was agreed to. 

Mr. CAMERON. I rise to state to the Sen- 
ate that it was understood a few days ago that 
we should go into exeeutive session to-day at 
one o’clock; and I now give notice that when 
the hand of the clock touches that hour I shall 
insist upon going into executive session. 

Mr. SHERMAN. No such understanding 
was.made with my knowledge; and I will sim- 
ply say that if it is proposed to postpone the 
consideration of the tax bill until we buy all 
the surrounding country and give away all our 
public lands for railroads 1 shall consider it 
my duty to resist it to the utmost extent. 

The VICE PRESIDENT. Perhaps it is 
proper for the Chair to state that itis under- 
stood that. the Senators from North Carolina 
will, at or about four o'clock this afternoon, 
announce the decease of their late colleague 
in the House, Mr. Hesrox, The tax bill is 
now before the Senate. ` 

Mr. HAMBLIN. We are apprised by the 
Chair that the death of a member of the other 
House is to be announced at four o'clock, and 
of course on that. announcement the usual 
motion will be to adjourn. I therefore desire 
to submit a motion that when the Senate adjourn 
to-day it adjourn to meet at half past seven 
o'clock this evening. 

The motion was agreed to. 

MESSAGE FROM THE MOUSE. 

A message from the House of Representa- 
tives, by Mr. Crıxrox Liovn, its Chief Clerk, 
announced thatthe House had agreed to the 
amendments of the Senate to the bill (H. R. 
No, 489) to authorize the construction and 
maintenance of a bridge across the Niagara 
river. . 

The message also announced that the House 
had passed a joint resolution (If. R. No. 853) 
for the distribution of moneys paid or to be 
paid by the republic of Venezuela; in which it 
requested the coneurrence of the Senate. 

TAX BILL. 

The VICE PRESIDENT. The bill (HL R. 
No. 2045) to reduce internal taxes, and for 
other purposes, is berore the Senate as in Com- 
mittee of the Whole, and the pending ques- 
tion is on striking out the two sections relative 
to.income. tax ou incomes received from cor- 
porations. : 
> Mr. BHERMAN. Mr. President, the Com- 
mittee on- Finance on Saturday; in pursuance 
of the order‘of the Senate, reéxamined the 
whole question involved in this bill so far as 
the necessity for so doing was created by the 
vote of the Senate striking out the income tax. 
Ido not intend todebate it, but simply to state 
what the Committee on Finance have agreed 

` to recommend, We regard the action of the 
Senate, especially the strong vote by which the 
income tax sections were stricken ont, as final, 
and therefore we shall cease any efforts, so far 
as we are concerned, lo retain the income tax, 

The VICE PRESIDENT. Then the Sen- 
ator from Ohio, as the Chair understands, con- 
sents that these two sections may be regarded 
as stricken out? 

Mr. SHERMAN, | Yes, sir. 

The VICK PRESIDENT. | These two sec- 
tions, as to the income tax-on.income received 
from corporations, will be regarded as stricken 


out. ; 
Mr. HOWE. Had we not better take the 
vote? ; i 
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Mr. SHERMAN. 
through my statement. 

The VICH PRESIDENT. .The Chair 
reserve the pointy.’ : fads 

Mr. SHERMAN, The committee considered 
themselves. instructed by the Senate, ' against 
their.own opinion, to strike out, the income 
tax; and itwill be. necessary to insert tivo, new 
sections in order to meet the case, oneof which 
has already passed by the unanimous vote of 


Well, -wait until I get 


will 


the Senate, in regard to the income tax on cor- | 


porations for this year. We propose a section 
continuing the tax on corporations and salaries 
for this year, or, in other words, to declare the 
méaning of the present law. It is a provision 
which passed the Senate unanimously some 
time ago. *Weshall also propose another sec- 
tion, intended to cure a question of construc- 
tion about the tax on insurance companies, the 
tax on the Shakers and other religious socie- 
ties. Provisions of that kind are in this bill, 
and they will not be objected to, and I suppose 
will meet the unanimous assent of the Senate. 

Upon a reéxamination of the whole ques- 
tion, the Committee on Finance are of the 
opinion that we cannot go beyond the amount 
proposed to be repealed in the original report, 
and therefore, as the striking out of the 
income sections will sacrifice a revenue of 
$17,700,000, we propose to restore the duty on 
sugar as it is under the old law, and to restore 
the tax on gross reccipts. I believe that is the 
substance of all I have to communicate. We 
leave the sugar duties precisely as they are 
left under the existing law. 

There is a good deal of difficulty in framing 
the new sections, aside from ihe question of 
repeal. The House proposition, making a 
new Classification of sugars, was objected to 
with great unanimity by the business men 
throughout the country. We undertook, in 
the Committee on Finance, to make another 
classification of sugars, so as to meet the vari- 
ous objections. We found that our classifica- 
tion has also met with opposition from a very 
strong. interest; and itis claimed to be very 
much against the iuterest of the revenue. On 
the whole, as we are compelled to retain some 
taxes which we had before proposed to repeal, 
we propose now to retain the tax on sugar, 
and also the tax on gross receipts of corpora- 
tions. 

It was suggested here on Friday that we 
strike out the tariff sections and let the whole 
bill go to'a committee of conference. That 
would expedite the action of the Senate on 
this bill; but it would throw the whole power 
of framing a tax and tariff bill upon the com- 
mittee of conference. In my judgment, al- 
though I probably from my oflicial position 
would be one of those assigned to this duty, 
yet I do not think it is wise legislation. I think 
it would be very wrong to transfer the whole 
details of this tariff and tax bill. to a committee 
of conference composed of three members of 


each House, especially as we have not gone 
H , t f> 


through with it in the Senate, and do not know 
the wishes of the Senate in regard to some very 
important questions involved in the tariff sec- 
tions. My proposition, therefore, is that. the 


| Senate shall proceed right along under-a limit- 


ation of debate to five minutes, according to 
the rule universally acted upon in the House, 
and act upon the tariff sections, so that the 
Committee on Finance may have an under- 


standing of the wishes of the Senate on three 


or four of the leading items expressed in the 
tariff schedule, and. after that action I think 
we can agree upon a bill that will be satis- 


i factory to the Senate. 


I now withdraw my motion to strike out the 
two.sections, and will make it embrace all the 
income tax sections, and I will then submit as 
a substitute what I shall send to the Chair, 

The VICE PRESIDENT. 
from Ohio moves to strike out all the sections 
in the bill relating to the income tax. , 

Mr, HOWE. Mr. President, I do not sup- 


pose it is of the slightest use to make any fur- |} 


The Senator || 


ther: opposition tothe repeal. of this ‘tax on 
incomes, and ifthe Senate is resolved: not to 
collect this three. per cent. on all incomes over 
$2,000,:I donot. know that I have anything to 
say in favor of collecting. it on a part .of those 
incomes, «The burden should: be uniform, it 
seems, to me; and if we -exempt- one man’s: 
income: altogether we should exempt ‘every 
man’s income altogether.: But Twas utterly 
unreconciled, andl hope. the Senate will allow 
me to say at this late hour-that L was utterly 
unreconeiled to the vote of the Senate the other 
day upon this question. .I am not less. bat 
more unreconciled ‘to it since I hear the con- 
sequences of that vote; since I have heard 
from the honorablechairman of the Committee 
on Finance the alternative offered to us. He 
distinctly informs the Senate nnd the country 
that we cannot dispense with the tax which he 
and the committee with him once proposed. to 
raise from this three per cent. on incomes; 
that that tax cannot be dispensed with; and 
he tells us that if it be the determination of the 
Senate that that tax shall not be levied on 
incomes, then it mast be levied upon something 
else, and the fairest and best alternative. the 
committee has yet found is to continue a tax 
on gross receipts from certain businesses, and 
to continue the fall amount of tax heretofore 
collected from the importation of sugar. 

Now, Mr. President, I do not want to con- 
fess to the country that we are utterly unwill- 
ing that fixed incomes over $2,000 in amount 
shall be taxed the. small and’ inconsiderable 
sum of three cents on the dollar, while evgry 
man who consumes sugar in, this: country shall 
pay a tax equal to about fifty percent. of. the 
value of what he consumes. Te it be possible 
that we can avoid, that confession I should 
like to avoid it. Let me-say right here, Mr. 
President, that you: cannot avoid a tax on . 
income, and you do not try to doit. That is 
not possible. Lay ycur tax on what objects 
you please, they must be paid out of income. 
There is nothing else to pay taxes with. ‘The 
tax you lay upon the salt. that the poor man 
puts in his bread he pays out of his income, 
out of his daily earnings, his daily sweat, just 
as much as the capitalist paysoutof his income 
the tax you lay upon.the dividends on his 
stock... east ae 

There are only two objects: which can pay 
taxes: one is fixed capital, and. the other is 
the income on that or the income derived from 
labor. You cannot tax capital; you dare not 
tax any man, let his condition be what it may, 
more than his earnings, more than his income 
for the year, so as to leave him a. poorer man 
than he was the year before. If you were to 
take all his earnings and a part of his capital 
you would exhaust his means of paying taxcs 
in avery short time. Let, I say, your taxes 
be laid on what objects they may, income must 
pay the taxes. This is settled; it is impossi- 
ble to avoid it. f 

What, then, can be said against the tax pro- 
posed by the Finance Committee on incomes? 
You cannot object to it because itis a tax on 
incomes, for every tax is a tax on incomes. 
What objection can beurged toit? The prop- 
osition distinctly was. to ascertain what the 


i individual incomes. of tke country were, to 


exempt $2,000 of each, and to levy a specific 
tax of three per cent. on the balance. : 

_ Now, Mr. President, so far as the exemp- 
tions are concerned, no man who is reached’ by 


| this tax can object to them, because every man 
who is visited by this tax gets the full benefit 


of the exemptions. It takes $2,000 from the 
income of everybody who las. income to that 
extent, and you only begin: to realize the tax 
when you find an income exceéding $2,000 


| per sonum. .No man who is visited by the tax 


can object to the exemption, for he getsthe full 
benefit of the exemption; but there are millions 
in this country, as we all know, whose whole 
incomes, whose whole earnings, do-not amount 
to $2,000 a year. : They get but partial benefit 
from the exemption. “[fanybody should com: 
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plain of it itis those whose incomes. are less 
rather than those whose incomes are more than 
$2,000. ` l : 

It is justas manifest that the burdens of that 
tax are equal among all those upon whom it 
falls, as that the exemptions are equal. It is 
a specific tax of three cents on each: dollar, 
touching one man-as it touches every other 
man whom it touches at all, Who shall-com- 
plain of that? The burdens of the tax are 
equal, exactly equal; the exemptions of the tax 
are exactly equal to all who are visited by the 
tax. If this is so, it would seem to me that 
there could be but two grounds of objection 
to it that were possible. If you could main- 
tain either that the tax was greater than the 
Government ought to exact, or that it was 
greater than the citizen could bear—ifyou could 
maintain either of these propositions, we ought 
to dispense with that tax; but you do not pre- 
tend to say that three per cent. on these in- 
comes raises a revenue which the Government 
does not need. You know, on the contrary, 


. that while that three per cent. will yield you 


. of the law. 


about twenty million dollars, the country must 
furnish neatly three hundred million dollars. 
Mr. SHISRMAN. If my friend will allow 
me to interrupt him, I will say that I agree 
with him in all he says; but we have gone 
through all this contest. If we are going 
to fight the battle about the income tax over 
again, I shall be discouraged. : 
Mr. DRAKE. We had better fight it over 


again. 

Mr. SHERMAN. IFI thought there was a 
possibility of changing the vote of the Senate, 
I would do it. 

Mr. DRAKE. I think there is a possibility. 

Mr. SHERMAN. Not the slightest. 

Mr. HOWE. Now, Mr. President, I ac- 
knowledge that I am entirely out of time—at 
least I suppose I am—in making these remarks, 
Thave not saida word upon the bill up to this 
time. The pending question is upon striking 
outa tax onincome. Lam going to-vote against 
striking that out; and these remarks that I am 
making seem to me to have a tendency to jus- 
tify that vote, But if it is the deliberate judg- 
ment of the Committee on Finance that I ought 
not to make them I will desist. . 

Mr. SHERMAN. I do not wish to be mis- 
understood. My conviction is strong and carn- 
est that we made a great mistake in taking off 
the income tax; but the Senate struck this 
out by a majority of ten, our own party being 
evenly divided, aud every” Democrat voting 
against the tax. ; 

Mr, HOWE. They have not struck this out. 

Mr. SHERMAN. ‘They struck out the two 
sections which impose the five per cent. income 
tax, and the remaining sections are made up 
of mere details. 

Mr. HOWE, Then I ask tohave the pend- 
ing question reported. It may be that no such 
question is pending as T think is. 

Mr. SHERMAN. If the Senator will look 
at page 77 of the bill 

Mr. HOWE, Ihave notthe bill before me ; 
it is in my desk., R 

Mr. SHERMAN. . On page 77 the Senator 
will find the following clause: f 

That there shall be levied and collected annually 


a tax of three per cont. upon the gains, profits, and | 


income. of every person residing in the United 
States, &e. 

‘That one section is the operative section of 
the income tax part of the law. Then there is 
the mode of collecting, first, the personal in- 
come, collected in a certain way ; then the tax 
on incomes received from corporations, col- 
lected in a certain way. But this one section 
is the operative section of the income tax part 
‘That being stricken out, as a mat- 
ter of course the whole goes. The rest would 
be merely nonsense without that first section ; 
and unless some one who voted in the ntajority 
moves to reconsider the vote on that section 


: we are merely wasting time, 


- Mr. CONKLING.: Will the Senator from 
Wisconsin allow me to make one remark:?: =: 

Mr. HOWE. Very well. ft S etal 

Mr. CONKLING. I wish to make a brief 
statement, as it was upon my motion that the 
section referred to was stricken out. It would 
not have been in order for me to make that 
motion until the bill had-been read all the way 
through and we reached in order the motion ; 
but the Senator from Ohio, the chairman ofthe 
committee, invited the ‘motion as to time, he 
saying that the committee would be'glad in 
season to know the judgment of the Senate 
upon that point. Therefore I moved, ata time 
when I could not have moved except by his 
permission, to strike out that section. The 
motion, first, was to strike outtheavhole group 
of sections. Then some member of the com- 
mittee—I think the honorable Senator. before 
me, [Mr. Wini1ams]—suggested thatif the first 
section were stricken out, which, strictly speak- 
ing, would be a more parliamentary motion, 
then every other section cognate to it would 
of necessity fall, and hence that all that would 
be necessary would be to move to strike out 
that section. 

The motion was then made, not only as to 
time, but as to effect, with the understanding 
that it was made as a test motion, as 2 motion 
which when voted upon would inform the com: 
mittee of the sense of the Senate, and the com- 
mittee would. act accordingly. fter being 
debated two days and a part of a third the vote 
was taken, 

Now, it seems if there ever was a test ques- 
tion, if a body was ever informed particularly 
and carefully that the friends and the enemies 
of the motion both desired it to be a test, this 
was that ease; and the motion was made cer- 
tainly with the understanding and the inform- 
ation that the first section being stricken out, 
all the other bricks in that row fell with it if 
the motion should prevail. I beg to remind 
the Senator from Wisconsin of the form in 
which it came up, as I made the motion myself. 

Mr. HOWE. I can only say that I never 
entered into any such bond; and I did not 
know that the Senate did; but if the Senator 


from New York can establish the fact that we || 


are bound by contract, bound by stipulation, 
to abide the result of the vote taken the other 
day so far as it depends upon the question of 
income tax, then I answer that instead of my 
argument, being a little too late, it is batalittle 
too early ; because J should insist upon making 
ii, or making some part of it, when the Com- 
mittee on Finance bring forward their proposi- 
tion to continue the full tax on sugar: . While 
this Senate, and so long as this Senate says 
that it will not allow the small sum of three 
cents on the dollar to be collected from in- 
comes over $2,000 per annum, I stand here 
to say that I will not allow by my vote an 
additional farthing to be levied on the sugar 
that is consumed in this country, nor a far- 
thing upon the gross receipts derived from the 
business of this country. So that I shall 
feel bound to vote against the proposition sub- 
mitted here this morning as the alternative of 
this; and I should want to say something, and 
I think the liberality of the honorable chair- 


I| man of the Committee on Finance would con- 


sent that I might occupy a little time in jastify- 
ing as well as I could my vote against these 
propositions; and under these circumstances Í 
hope he will allow me to go on without objec- 
tion now for a short time. Ido not think I 
shall occupy a great deal of time this morning. 

Mr, President, when interrupted I was speak- 
ing of the error, the mistake which I think we 
committed in voting to exempt incomes from 
ali tax; and I shall pursue tbat line of con- 
dact, because it is only by showing that we were 
mistaken in exempting incomes from taxation 
that I can hope to justify myself for not voting 
to increase the tax upon sugar and to continue 
the tax upon gross receipts. 


I was saying that if it could be shown either 


{ 


$45,000 into the Treasury. So it 


that this tax was greater than the Government 
reguired or greater than the citizen could stand, 
then cause would be shown why the tax should 
be stricken out from the lists but Isay itis not 
greater than'the Government requires, because 
in addition to these $20,000,000 which it is said 
will be raised by the three per cent. tax, Wore- 
quire some. $250,000,000, whichmust beraiséd 
from other sources. The. Government requires 
the whole of thigand a grèat deal.more than this: 
Can, then, the citizen afford to pay this tax 
of three per cent.?. Just.so often asin the Sén 
ate or in the country we have ‘heard this ‘tax 
struck at, it has been declared burdensome; 
onerous, grievous: Now, I ask the question 
if it be either... It is a tax’ of. three cents on ~ 
the dollar on all incomes over $2,000... Now, 
sir, when you exempt. $2,000 from the. bur- 
den of this tax, you exempt a sum which was 
greater than the State of Maine paid to any 
one of its officials when I was a citizen of that 
State; you exempta sum considerably-larger 
than the State of Wisconsin until avery recent 
date paid to its Governor ; you exempt a larger 
sum than the United States paid to the judges 
of their district courts until a veryrecent date. ` 
Two thousand dollars of income is absolutely 
exempt. Whenyouhave exempted that amount 
of income from the tax, I think,-inasmuch as 
that is a great deal larger sum than ninety-nine 
hundredths of our people have. to subsist on, 
you will see that there is no sort of danger of 
oppressing anybody by the rate of tax that:you 
put upon the residue. But what is the tax that 
you put upon the rest? It is three cents on the 
dollar. Before the Government can get thirty 
dollarsout of any man, he must have an income 
of $1,000 over the $2,000 exempt. When the 
Governmentgets thirty dollars, they leave to the 
individual an income of $2,970. Is that a bur: 
densome tax? It yields a large sum to the 
Treasury. F ask any man here if he believes 
there is a citizen of this country who really 
feels the payment of that tax? If there is any 
one, itis some salaried man who pays if:out 
of his salary, every dollar of which Ke eck 
for the support and consumption of his family. 
There may be such cases, ` j : 
Mr. President, the returns have shown us 
individual fortunes in this country, I think, 
which pay a tax on an income of $1,500,000 
a year. He who has that income, it is-true; 
pays an enormous sum into the Treasury; he 
pays $45,000, at: this rate of three per cent, 
into the ‘Treasury. You may say that. thatis 
a very heavy exaction to put on any man, Tt 
is requiring of a man a great. deal to pay 
is. It. would 
hurt me to pay that amount into the Treasury 5 
I would feel it a burden; but, after all, give 
me $1,500,000, and I will undertake it. Mr. 
President, when you take $45,000 of tax from - 
such an income as that, what do you leave the 
poverty-stricken tax-payer to support himself 
on? Only $1,455,000. That is all he. has 
left. You pity him, do you; you bleed forhim, 
do you, because he pays 545,000 into. the 
Treasury and has but $1,455,000 left to sup- 
port his family on? You think that is the 
man for whose protection: you ought to strain 
legislation to:suve him something out of that 
$45,000 to eke out that pittance of $1,455,000. 
You think you should snatch a few more ‘cop- 
pers from the sugar thatis consumed -in this 
country, and snatch a little more money from 
the business of this country. Is that our dè- 
liberate jadgment of what justice requires ?. 
There ig not a tax on the books so little felt, 
so absolutely unfelt-in the payment of it, as 
this income tax by the possessors of the great 
fortunes upon which it falls, Look over the 
list and see what you get. b : 
Who does not know that, philosophically 
considered; these enormous fortunes are abso- 
lutely a nuisance to the possessors and come 
very near being that to the public? They have 
no conceivable, no possible use for them; they 
are a burden absolutely. Besides that, the 
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business of the Government is to protect per- 
sons and property... ‘Che more property the 
individual has to protect. the larger-share he 
has in the benefits ofthe Government; I never 
knew any man. who-speculated'upon this subject 
at all who didnot agréd that all the burden of 
taxation should be in:proportion to the ability 
of: mento: pay. Everybody concedes that. 
There-is: not. one: among that multitude of 
mechanies who make books on the subject of 
taxation--and there'is a horde of them-—who 
does not-recognize the truth of Adam Smith’s 
declaration that.every man should pay into the 
Government in proportion to his ability to pay. 
Everybody admits that; but when you come to 
* apply that, there are all sorts of the most piti- 
ful kind of pettifogging employed to show that 
income, which is the measure of a man’s abil- 
ity to pay, should be exempt from taxation; 
tax. anything but income! . 

Mr. President, I affirm that this tax is not 
greater than, the Government needs, and is not 
greater than the citizens can bear. It is the 
only tax which can be paid without real incon- 
venience and real feeling. What, then, shall 
be the objection? It is said that we need the 
constitutional authority to lay such a tax. 
That proposition has been. argued during this 
debate. It was argued very ably the other day 
by my friend from Pennsylvania, [ Mr. Scorr. | 
J will not attempt to reply to that argument. 
I have not the time to doit; [am notsure that 
I have the ability to do it; but I have this to 
say about it: we are estopped from making 
that argument. Sir, I believe in living under 
a written Constitution. I think it is a good 
thing to have ; but then there are some evils in 
having d written Constitution to guide the Goy- 
ernment of our country, and one of the evils 

` it entails upon us is this: that you have to 
meet in the discussion of every question with 
double consideration of whether a particular 
measure is expedient and whetherit is author- 
ized, and it so happens that in our way of 
treating written Constitutions we are very much 
in the habit of finding everything which we 
do not like to be unconstitutional and every- 
thing we do like to be constitutional. 
- Jt is almost inevitable that a measure which 
is opposed on: this floor. should be denounced 
as unconstitutional; and it is very rare that 
the advocate of a measure which is proposed 
finds any objection to it in the Constitution of 
the United States. So that when in the midst 
of a great war we found it necessary to issue 
the promises of the Government and to cir- 
culate them as money a Secretary of the Treas- 
ury found rio objection to such a course in the 
Constitution of his country; but when the war 
was ended, and capital. cried out against the 
further circulation of these'very identical notes, 
and that same individual had become the Chief 
Justice of the Supreme Court of the United 
States instead of the Secretary of the Treas- 
ury, then he found that the Constitution of the 
United States positively forbade the circulation 
of such notes! : 

Mr. President, when this same great exigency 
was upon us we-did impose a tax on incomes. 
Ido not know thatin either House of Congress, 
or anywhere in-the country, the constitution- 
ality of that act was then impugned. We have 
continued to -collect that tax, year after year, 
until the present time. But now we have grown 
restive; there is a portion of the country un- 
willing to pay it any longer; and now we not 
only hear the constitutionality of the act im- 
pugned, but we hear most able and most ingen- 
jous arguments:.in defense of that view. Sir, 
Teannot. find that that-act is unconstitutional 
without finding that wé have been standing on 
the Constitution of the: country for the last 
eight years: Iam not willing to pronounce 
that-verdictagainst'the legislation of this coun- 
try for the last-eight: years; and therefore. t 
will: not attempt to consume the time of the 
Senate by arguing against the assertion of the 
unconstitutionality of the: tak. . 


paratively small portion of the forty millions 


But it is said that the tax is inquisitorial; 
that it requires the Government to look: into a 
man’s afluirs in order to ascertain what: his 
income is. So it-is inquisitorial. Beyond all 
doubt it is inquisitorial. But it is not” so 
inquisitorial; or it is not one whit more inquis- 
itorial than the laws under which every dollar 
of State revenues is collected in this country. 
If. your State taxes are. fairly. administered 
your State authorities are hound to know every- 
thing about the business of the citizens that can 
be known when this income tax is most strin- 
gently administered. Besides that, this very 
inquisition is necessary to the only honest eon: 
duct of the business of the country. Capital 
needs for its own protection, honesty requires, 
that. we should. know as much about the busi- 
ness of our fellow- citizens as this law calls 
upohus to know. Why, sir, there are in all 
the great cities on this continent offices, agen- 
cies. established, whose sole business it is to 
find out, to make actual inquisition into the 
business affairs of every man who is engaged 
in business, and to do it for the purpose of 
making the credit that is given in business 
affairs more secure than it would otherwise be, 
Ilow is it that the whole country is content to 
have inquisition made for a price, for individ- 
ual good, for the purposes of trade, for pur- 
poses of speculation—entirely content to have 
these investigations made; but when the Gov- 
ernment, for its own purposes, its own iuter- 
ests, its own security, wants to make some 
inquiry of the kind, then we all hold up our 
hands and protest against any such inquisition? 

Mr. President, some of the objections which 
have been urged against this tax do not now 
occur to me. I took note of them at the time. 
I thought I could not be mistaken in saying 
that there was not an objection urged against 
this tax from any quarter that did not lie with 
greater force against every other tax in the bill. 
I have heard it said even that this tax was 
unpopular, and yet I have heard it said, on the 
other side, that it did not touch over one hun- 
dred thousand people in the United States. 1 
cannot well conceive how forty million people 
should be very. much distressed at a tax that 
does not touch them at all, and I cannot un- 
derstand that system of political ethics which 
regards the voice of one hundred thousand as 
the popular voice in a country of forty mil- 
lions. 

The Senator from New York [Mr. Coxxuixo] 
told us with great solemnity the other day that 
New York asked for the repeal of this tax, 
asked for it in the name of justice, aud that 
New York had a right to ask for the repeal of 
the tax, because New York, with only one 
eleventh of the population of the country, paid 
one third of the tax on incomes. 

Mr. COLE. Will the Senator allow me to 
interrupt him one moment? 

Mr. HOWL. Yes, sir. 

Mr. COLE. The Senator speaks of forty 
millions; but he must. be aware that neither 
women nor children pay taxes, and only a com- 


are called upon to pay taxes. Further, though 


one hundred thousand pay income tax, the || 


inquisition extends to perhaps ten times that 
number. 

Mr. HOWE. Yo the first proposition of the 
Senator from California, thatwomen and chil- 
dren are exempt from the list of those who pay 
taxes, I say he is mistaken in point of fact; 
for if they have the means, if they.are in pos- 
sersiou of the objects upon which you levy | 
tax, the tax goes upon them in spite of age, in 
spite of sex. | 

Mr. COLE. Then the one-hundred thousand 
will include five hundred thousand or:a million, 
because the one hundred thousand include all 
for whom the tax is paid, the women and child- 
ten belonging to the family of persons who pay. 

Me. HOWE. Notat all. Tt amounts to 
only this, that you only find one hundred thou- 
sand of these great fortunes which come within | 


the reach of a tax.so:lightas this is. 


That. 
The Senator objects, secondly, that while this 
inquisition only finds .ingome.in one hundred 
thonsand, yet it overtakes five times that num: 
ber: Very likely... .I-do not say that the tax 
is nog inquisitorial; -What [ say is, that. the. 
inquisition is. made not only upon five times 
this number, but under your State laws, ibis 
made upon every one of yourcitizens subject.to 
taxation ; theirtaxesate direct against property, 
real and personal, and you. are bound to know. 
all the Jand.and all the cattle and all the goods 
and all the chattles. and all’ the -notes, the 
choses in action that every manhas, the cash 
in his pocket and the deposits in his. bank. 
Your State. laws command you to make that 
inquisition, The national law simply requires 
men to report their incomes over. $2,000, and 
you cry out against such an inquisition, while 
you submit to the inquisition demanded by your 
State laws with the usmost equanimity. 

It was stated here the other day that the 
State of New York demanded the repeal of 
this tax, demanded it in the name of justice, 
demanded it because she paid one-third it was , 
said, of all this sam collected from incomes. 


| Well, air, that is a noticeable fact that New 


York does pay one third of this income tax, 
It ig quite as noticeable a fact that New York 
has one third of the incomes. How came she 
by them? . 

Mr. CONKLING, Itis nottrue that she has 
one third of the incomes. 

Mr. HOWE. Here is a curious inquiry. 
It ig because she returns one third——: Ey 

Mr. CONKLING. She does not.: 

Mr. HOW. Then is she taxed on incomes 


| that she does not return ? 


Mr. CONKLING. Does the Senator wish 
me to answer? 
Mr. HOWE. 
the difficulty is... 
Mr. CONKLING.. The difficulty is pre- 
cisely this: a given amount of productive 
property in the State of New York pays an 


I should like to know what 


| income tax.. Why? Because it happens to be 


in the hands of not so many people. that it 
escapes the exemption. ‘The same amount of 
similar or equivalent property. somewhere else 
does not pay an income tax. Why? Because 


| it happens to be so distributed that it does 


escape under the exemption law? 

Mr. HOWE., Mr. President fae ‘ 

Mr, CAMERON. Will the Senator from 
Wisconsin allow me w moment? .. 

Mr. HOWE. Yes, sir. ays i 

Mr. CAMERON. I-gavé notice some time 
since. that there was an understanding a: few 
days ago that this. day at one.o’ clock the Sen- 
ate would go into éxecntive session, and if the 
Senator from Wisconsin will allow, me-——~ 

Mr. HOWE. I would rather finish. 

Mr CAMERON. Iwill give way until the 
Senator is through and make the motion then, 

Mr. HOWE. I will not occupy much longer 
time. What I said was that New York had 
ove third of all the incomes reached by this 
tax. 

Mr, CONKLING. Taxable income. 

Mr. HOWE. One third of all the incomes 
which exceed -$2,000, and so pays one third 
of all the tax which is derived from this source, 
and I asked the question how New York hap- 
pened to have one third of all the inconies? 
The people of New York are not any older 
than the people. of other States. 1 do not 
know thatthe people of New York have 
broader brains.or stouter muscles. -Flow does 
it happen that New York has so Jarge a pro- 
portion of these incomes? What isthe Dusi- 
ness of New York? “ Making poney,” says 
my friend from Kansas, [Mr. Pomeroy;]} and 
that’ is the shortest and truest answer that 
could be given, perhaps. -But why is not that 
the ease with the people of other States? It is 
their business to make money a8 fast as they 


lean, Why does NewYork succeed sà much 
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better in making. money? What is the busi- 
ness of New York? She is handling the com- 
‘merce of this country. Through New York 
pour your imports and your-exports.. The 
State of New York is in the forwarding busi- 
ness, so to speak,. She isa great forwarding 
house, and she lives upon the commerce of 
this country, from the profits of which she has 
secured these great, these vast overshadowing 
incomes from. which this tax is collected. 
Now, I put the question to everybody again— 
no matter how she has gotthem, she has them 
4jg-ita hardship on any one of her citizens to 
contribute out of them this small percentage 
which is asked? You know, Mr. President, 
that there is not a poor man in this country, 
pot a laborer in this country bet what contrib- 
utes more than three, more than ten, more 
than twenty per cent. of all his earnings to the 
Treasury of the United States under these very 
laws against which [am objecting; and now 
-we are to be invited to increase their contribu- 
tions, and to relinquish this trifling contribution 
which we have been receiving from incomes 
‘heretofore. 
I shall object to recording my vote in favor 
‘of the proposition now submitted by the Com-’ 
mittee on Finance, when it comes before the 
Senate; and I have, as well as I could, stated 
some of the reasons which will warrant me in 
giving that vote. 

Mr. CAMERON. I move that the Senate 
go into executive session. ` 

Mr. SHERMAN. Onthat motion I call for 
the yeas and nays. 

The yeas and nays were ordered. 

Mr. SHERMAN. Is the motion debatable? 

The VICE PRESIDENT. Itis not debat- 
able under the rules. 

Mr. SHERMAN. I hope the Senate will 
‘go on.with the tax bill and finish it. 

-The question being taken by yeas and nays, 
resulted—yeas 23, nays 30; as follows: 

‘WGAS—Messrs: Brownlow, Cameron, Carpenter, 
Chandler, Cole, Conkling, Cragin, Drake, Ferry, 
Hamlin, Howard, Howell, McDonald, Morton, Nye, 
Pomeroy, Rice, Spencer, ‘Sprague, Thayer, Tipton, 
Warner, and Williams—23. 

NAYS—Messrs. Anthony, Bayard, Boreman, Cas- 
serly, Corbett, Davis, Fonton, Fowler, Harris, Howe, 
Johnston, Kellogg, MeCreery, Morrill of Maine, 
Morrill of Vermont, Osborn, Pratt, Robertson, Ross, 
Sawyer, Schurz, Scott, Sherman, Stockton, Sumner, 
Thurman, Vickers, Willey, Wilson, and Yates—30. 
ABSENT —Messts. Abbott, Ames, Buckingham, 
Cattell, Edmunds, Flanagan, Gilbert, Hamilton of. 
Maryland, Hamilton of Texas, Harian, Lewis, Nor- 
tan, Patterson, Pool, Ramsey, Revels, Saulsbury, 
Stewart, and Trambull—19. 

So the motion was not agreed to. 
`. The VICE PRESIDENT. The questioun 

‘yeeurs on the motion to strike out the remain 
ing sections relating to the income tax. 

Mr. SHERMAN. As the Senateis now full, 
T ask whether they would not be willing to 
adopt. the rule with regard to the limitation of 
debate? ; y 
Phe VICEPRESIDENT. The Senator from 
Ohio asks that during the consideration of this 
bill a five-minutesrule for speeches be adopted. 

Mr. THURMAN. Does it require unan- 
imous consent? 

The VICE PRESIDENT. 

Mr. THURMAN. I object. 

Mr. SHERMAN. I will not reply to my 
honorable friend from. Wisconsin, because Í 
agree with him entirely; but at the same une 
Tthink unless some Senator who has voted with 
the majority on the income tax question will 
move to reconsider that vote it is not worth 
while for us to, go into the subject. I hope, 
therefore, we shall go on with the bill. 

The VICE PRESIDENT. The question is 
on the motion to strike out the remaining sec 
tions relative to the income tax. 

‘The motion was agreed to. 

Mr. SHERMAN. J now offer as a new sec- 
tion a part of one of the sections which has 
been stricken out, to come in as section seven, 

She VICE PRESIDENT. That is, before 
this new section in regard to collections ? 

Mr. SHERMAN, It relates to the ingome 


It does. ji 


tax, This same matter is.contained in, one of 
the sections which has been- stricken out: 


And be it further enacted, That for the purpose E 
allowing the deduction allowed by law from ths i 


come. of any religious or social community holding 
all their property and the income therefrom jointly 


| and in common, each five of the persons composing 


such society, and any remaining fractional nuinber 


of such persons less than five over such groups of five: 


shall be held to constitute a family, and a deduction 
of $1,000 shall be allowed for each of said families. 
Any taxes on the incomes, gains, and profits of such 
societies now due and unpaid shall. be assessed and 
collected according to this provision, and. the. tax 
‘upon the dividends of insurance companies shall not 
be deemed due until such dividendsare payable either 
in money or otherwise, and the money returned by 
mutual insurance companies to their policy holders, 


-and the annual or semi-annual interest allowed or 


paid to the depositors of savings-banks or savings 
institutions shall not considered as dividends. 

Mr. FOWLER. Ido not know that I under- 
stand the first part of that amendment. 

Mr. SHERMAN. It makes provision for 
the Shakers and some other religious commu- 
nities who hold their property in common, and 
for the purpose of deducting the $1,000 we 
provide that each family shall be composed of 
five persons. I think itis just. It is agreed 
to all around. 

The amendment was agreed to. 

Mr. SHERMAN. In lieu of the amendment 
proposed by the Committee on Finance on 
page 88, I propose to insert what I send to the 
Chair to make the repealing sections of the 
statute in accordance with the changes that 
have been made. 

The VICE PRESIDENT. The Secretary is 
not certain whether the Senator desires that sec- 
tion forty-six, now numbered sixteen, should 
be stricken out or not. 

Mr. SHERMAN. All of that section down 
to line fourteen has already been stricken out, 
and then this proviso that I send to the Chair 
is in lien of the proviso printed in the bill. 

The VICE PRESIDENT. Then the Senator 
desires the residue to remain? 

Mr. SHERMAN. Yes, sir; the rest all 
remains down to the additional proviso. 

The VICE PRESIDENT. The Secretary 
will report the section as it will read if amended 
on the recommendation of the Committee on 
Finance. 

The Curer Cuurx. Section forty-six of the 
House bill, if amended as proposed by the 
committee, will read: 

That sections one hundred and twenty, one hun- 
dred and twenty-one, one hundred and twenty-two, 
andone hundred and twenty-three of tho act ot June 
30, 1864, entitled * An act to provide internal revenue 


to support the Government, to pay interest on the 
public debt, and for other purposes,’ approved June 


| $0, 1864, as amended by tho act of July 18, 1866, and 


the act of March 2, 1807, shall be construed to impose 
the taxes therein mentioned for and during the year 
1870, and that-all such taxes shall be collected in the 
manner now or hereafter provided by law. 

Mr. SHERMAN. I will state that that is 
the exact proposition that passed the Senate 
some two or three months ago. 

The Chief Clerk continued the reading of the 
section as proposed to be amended, as follows: 

And all acts and parts of acts relating to the taxes 
herein repealed, and all the provisions of said acts, 
shall continue in full force for levying and collecting 
ail taxes properly assessed or liable to be assessed, or 
accruing under the provisions of former acts, or 
drawbacks, the right to whieh has already acerued 
or yhich mey hereafter accrue under said acts, and 
for maintaining and cout uing liens, fines, penal- 
ties, and forfeitures inc ad under and by virtue 
thereof. And this a¢tshall not be construed to affect 
any act done, right accrued, or penaity incurred 
under former acts, but every such right is hereby 
saved. And for carrying out and completing all 
proceedings which have been already commenced or 
that may be commenced to enforce such fines, penal- 
ties, and forfeitures, or criminal proceedings under 
said acts, and for the punishment of crimes of which 
any party shall be or has been found guilty, 

Mr. BAYARD. I would ask the Senator 
from Chio if this is not in effect the same prop- 
‘osition that was offered in the Senate by way 
of joint resolution continuing the tax on sala- 
ries? o, 
Mr. SHERMAN. This is the proposition 
that was adopted by the Senate. 

Me. BAYARD. © Iwas not aware that it bad 
been adopted by the Senate. 


; Mr. SHERMAN. The effect of itis to:con- 
tinue the tax on corporations and -sdlaries dar- 
ing this year. Cae Sag ee hese 

Mr. BAYARD. . It: is.'similar. to the joint 
resolution which. passed the House z bùt Iwas 
not aware: that it had met the assent.of-the . 


Senate. before. -I think that every reason which ` 


existed for the repeal of the inéomie tax. exists 
for the repeal, of this tax upon salaries... Sala- 
ries are tho remuneration for: labor—a fixed 
compensation ; and I regret that this discrim- 


ination, or this tax that we have refused fo con- 
‘tinue ou all other. sources. of income, should 


continue on a very bard-worked and poorly 
paid class of people, and a class of people who 
have no. means of getting rid of their tax inthe 
way that one'class had who have been relieved, 


‘to wit, the landlords and property-owners of 


the country. There is no means by which this 
class can escape from the burden hereby.im- 
posed. I should be very sorry, while any pri- 
vate income I might have derived from any 
oiher source than’ my salary, here should be 
exempted, to still continue a tax upon the 
salaries of officers, clerks, and others, poorly 
paid, as I have said,in the main, for the labor 
they have done. I trust the Senate will not 
agree to it. oie 
Mr. SHERMAN. ‘The Senate have had this 
matter explained once or twice before. The 
present law continues the income tax for and 
during the whole year 1870. pace 
Mr. CONKLING. That is, this part of’ it. 
Mr. SHERMAN. ‘The present law, the old 
law, does that. : 
Mr. BAYARD. [do not think it does. * 
Mr. SHERMAN. It is true that is a dis- 
puted construction, and it has been contested 
in some of the courts; but now the Department. 
are every day collecting the tax, and it will be 


| necessary for us to pass upon the question. 


The Department consider that the income tax 
continues for and during this year. “They are 
collecting the tax on personal incomes thisyear. 
Tt is true this may operate hardly by taxing: 
incomes derived from corporations for the year 
1870, while ‘the tax on personal incomes will 
only be collected for 1869; but then it is as 
broad as it islong. We have already collected 
one more tax on personal incomes than we have 
on corporations, because as the act took effect 
upon the income of the preceding year we 


| have already collected one tax on the personal 


incomes which we did not collect on corpora: 
tions; so that it is as broad’as it is long: -At 
any rate, this section is absolutely necessary to 
enable the Department to get along. in inuum- 
erable lawsuits; and even if it did work a hard» 
ship, it ought to be passed. Tt has already 
passed the Senate unanimously, and I hope tt 
will not now give rise to debate. i 

Mr. SCOTT. This is the section to which 
T gave notice that I intended to offer an amend- 
ment, and I ouly rise now to state the reason 
why I do not offer it. The amendment which 
I proposed to offer was to relieve that class of 
persons who would be subject to this tax w hose 
income was not $1,000; butif that were offered 
and adopted it would require a set of forms to 
be prepared for the balance of this year that 
would perhaps give rise to more trouble ‘and 
confusion than the remedy is worth. “As the 
tax will expire at the close of this year, and 
the Senate has by a very decided vote determ- 
ined not to reimpose it in any form, I deem it 
expedient, although they are a class of eases 
that ought to be remedied, not to offer the 
amendment of which 1 gave notice, in view of 
the vote of the Senate. 

Mr. CORBEPE. Isimply wish to ask the 
Senator from Ohio whether this amendment 
affects the tax that would be collected if the 
tax were continued next June on business; 
that is, including the accounts of business that 
would be made up to the 31st of December, 
of merchants, for instance? l 

Mr. SHERMAN. I have already stated 
twice clearly that these sections expressly 
pointed ont did not relate at all to personal 


4890 


THE CONGRESSIONAL GLOBE. 


June 27, 


and salaries. : : 

Mr. CORBETT. So I understood the Sen- 
ator; but theamendment referred to acts which 
T have not before me, and therefore I asked the 

“question, I supposed it might apply. 

‘Mr. CONKLING. It'is in the same lan- 
guage which we passed. before. 

The VICE PRESIDENT. The question is 
on the amendment of the Senator from Ohio. 
-The-amendment was agreed to. S 


. . The next amendment of the Committee on 
Tinance was on page 87, to insert as section 
seventeen the following: 

Suc. 17. And be it further enacted, That tho Presi- 
dent is hereby authorized to annex to and unite with 
cach other two or more adjoining collection districts 
whenever, in his opinion, it will reduce the expenses 
of collecting the internal révenue without impairing 
the efficiency of the service; and thereupon shall 
retain but one collector and one assessor for such 
enlarged district, 


The amendment was agreed to. 


The VICE PRESIDENT. The nextamend- 
ment is in regard to the tariff. 

The next amendment of the committee was 
in section forty-seven of the House bill, line 
two, to strike out ‘81st day of December” 
and insert ‘1st day of October ;” so that the 
section will read: 

That on and after the Ist day of October, 1870, in 
lieu of the dues now imposed by law on the articles 
hereinafter enumerated or provided for, imported 
from foreign. countries, &e. 

Mr. MQRRILL, of Vermont. 
be withdrawn. ; 

» Mr. SHERMAN. The committee have re- 
considered that matter and have concluded to 
let the bill stand as the House proposed it. It 
was complained that it would be an act of great 
injustice to make the act take effectso soon, as 
it left large stocks on hand upon which mer- 
chants would have to pay the duties. There- 
fore we propose to leave it to take effect on the 
last of Décember, as proposed by the House. 
The Committee on Finance withdraw that 
amendment, if they. have the power to do so. 

The PRESIDING OFFICER, (Mr. Ax- 
TRONY in the chair.) The amendment is with- 
drawn. . 

The next amendment of the Committee on 

- Finance was-on page 90, line seven, after the 
words ‘‘on ‘teas of all kinds, fifteen cents per 
pound,”’ to insert the following proviso : 

Provided, That this shall not be held to affect in 
any way section six of the act approved March 3, 
1865, entitled “An act amendatory of certain acts 
imposing duties upon foreign importations,” 

‘The amendment wag agreed to. 

The next amendment was on page 90, after 
line twelve to strike ont the following clause: 

On chiccory, succory, dandelion root, and acorn 
coffee, raw, ground, burned, or prepared, and on ali 
substitutes tor coffee, divo cents per pound. 

The amendment was agreed to. 


` The néxt amendment was on page 90, after 
line nineteen to strike out the following: 


Onall raw or Muscovado sugar, and on all other 
sugars not above No.12 Dutch standard in color, 
two cents per pound. 

On clarified sugar, two.and three quarter cents per 
pound. ee: 

On refined sugar, stovedried, in loaf, lump, erushed, 
powdered, or granulated, four cents per pound: Pro- 
vided, That all sugar other than refined stove dried 
which has been advanced in quality above No, 12 
Dutch standard in color, by being boiled inavacaum 
pan or erystalized, in a vacuum pan, or clayed ov 
jiquored in molds or purged in centrifugal machines, 
or by vacuum process, or filtered through bone-black 
or ils equivalent, shall be regarded as clarified sugar: 
Andprovided further, 'Thatthe Secretary ofthe Treas- 
ury shall, by regulations, prescribe and require that 
samples shall be taken by inspectors so as to get a 
truc average quality, and that the said samples be 
severally preserved in glass bottles and marked for 
future identification and reference, and that the 
weights of sugar imported in casks or boxes shall-be 


incomes, but only to.the taxes on corporations 


That was to 


inarked distinctly by the eustom-honse weigher by. | 


scoring the figures indelibly on each package. 
On molasses from sugar-cane, five cents per gallon. 
On tank-bottom sirup of sugar-cane juice, melada, 
concentrated melada, or concentrated molasses, one 
and three fourths cents per pound. 


And to insert in liew thereof: 
On all sugar not above ‘No. 7 Dutch. standard: in 


ċolor and on all sirap of sugar-canc, melada, or.con* | 


| for a division of the question. I 
that a vote shall be taken on striking out the 


centrated melada, and concentrated molasses, one 
and throe fourths cents per pound, 
On all sugar above No.7 Dutch standard in color, 


“and not above No. 10 Dutel standard in color, two 
cents per pound,’ : : 


On allsucar above No. 10 Dutch standard in color, 
and not above No. 13 ‘Dutch, standard in color, two 
and one fourth cents per pound. if ne 

On all sugar above No. 18 Dutch standard in color, 
and not above No. 16 Dutch standard in color, two 
and a half cents -per pound. 

On all sugar above No. 16 Dutch standard in color, 
and not above No, 20 Dutch standard incolor, threo 
cents per pound, 

n all sugar above No. 20 Dutchstandard in color, 
and on all refined loaf, lump, crushed. powdered, and 
granulated sugar, four vents per pound. 

On all molasses, five cents per gallon: Provided, 
That the Secretary of the ‘Treasury shall, by regula- 
tions, prescribe and require that samples shall be 
taken by inspectors from the hogshead, box, or other 
package, in such a manner as to represent a true 
average of the contents of the package, and from a 
sufficient number of packages of the same mark in 
each and every invoice, so that thesamples on which 
the classification is made shall be a fair average in 
quality of the sugar imported under that mark, and 
the classification shall be adjudged on the entire 
mark accordingly ; and the weights of sugar imported 
in casks or boxes shalt be marked distinctly by the 
custom-house weigher by scoring the figures indeli- 
bly on each package. 

Mr. SHERMAN, That is an amendment 
which I am directed by the Committee on 
Finance to withdraw; that is, we propose that 
the words from line twenty to line forty-five be 
stricken out, and withdraw the matter proposed 
to be inserted; the effect of which will be to 
leave the duty on sugar precisely where it is 
now, at three cents a pound. 

Mr. WILLIAMS. We want to adopt part 
of the amendment and reject the other part. 

Mr, SHERMAN, Yes, we want the amend- 
ment adopted so far as the question of striking 
out is concerned. 

Mr. CONKLING. Do you withdraw. your 
amendment? f 

Mr, SHERMAN, The Committee on Fi- 
nance have the same right under parliament- 
ary practice to withdraw an amendment at any 
time before a vote is taken as any member 
would have, . 

Mr. HAMLIN. I beg the Senator’s pardon. 
He has no such right; and no committee on 


this floor has that right, 


Mr. SHERMAN. Task the Chair whether 
itissoornot. {think the committee have that 
power at any time before a vote is taken. 

The PRESIDING OFFICER. Ithas been 
the practice of the Senate always to allow com- 
mittees, or the chairman of a committee speak- 
ing for the committee, to withdraw amend- 


| ments; but the Chair does not like to decide 


against the dictum of the Senator from Maine 
on that subject, who is much better posted 
than the present occupant of the chair. 

Mr. HAMLIN. I have no recollection in 
all my practice here, except by unanimous con- 
sent, of a committee or an individual withdraw- 
ing an amendment after the Senate have voted 
to act on the bill. 

Mr, SHERMAN. If my honorable friend 
will allow me, I have been for a long time 
connected with the Committee on Appropria- 
tions or the Committee on Finance, and 
remember that my predecessor before me did 
it constantly. The committee consider that 
they have the same right over their amend- 
ments that any member would have if he 
offered an amendment. But it is utterly im- 
material, 

Mr. HAMLIN. That is, before action on 
the bill; but afterward they have not that right. 
I want the vote of the Senate on this question, 

Mr. SHERMAN. Sodol. 

Mr. HAMLIN, That is all Task. I desire 
that we may have a vote on that. amendment. 
If it is the sense of the Senate to reject it, that 
will accomplish the object of the Senator from 


hio. : 
Mr. SHERMAN. Let theSenator, then, call 


I am willing 


provisions of the House bill. 
Mr. HAMLIN. Very well. 


The PRESIDING OFFICER. The first 


question will be on the amendment proposed 
by the committee, to. strike out. ; 

Mr. EDMUNDS. -A motion to strike out 
and insert cannot be divided. aces 

The PRESIDING OFFICER. ‘The Senator 
from Ohio proposes: to-.withdraw the amend- 
ment 'to`iusert: : 

Mr. EDMUNDS, That he cannot do. 

The PRESIDING OFFICER, © Such has 


“been the practice of the Senate. 


Mr. HAMLIN. Let us take a vote on the - 
amendment and either adopt it or reject it, 
and.let. the Senate determine what is best to 
be done with it. That is what Task: 

Mr. SHERMAN. I will say to my friend 
from Maine, on the question of order, thatthe 
tenth rule, I think, makes it perfectly:clear that 
anybody or any committee that:offers a prop- 
osition may withdraw it at any time., ; 

Mr. HAMLIN. Read the role: > tit 

Mr. SHERMAN. It is as follows: 


“When a motion shall be made.and seconded, it 
shall be reduced to writing, if desired by the Pre- 
siding Officer or any Senator, delivered in at the 
tablo, and read, before the same shall be debated; 
and any motion may be withdrawn by the mover. at 
any time before a decision, amendment, or ordering ` 
of the yeas and nays, except a motion to reconsider, 
which shali not be withdrawn without leave of the 
Senate.” 

Mr, HAMLIN. We have had lots of votes 
by yeas and naysuponthis bill. I wanta vote 
of the Senate upon theamendment. I do not 
care in what manner that vote is reached ; and 
I desire to state as briefly as I may the reasons 
which will control my vote on this subject. 

I voted with the Senator from Ohioto retain 
the tax uponincomes. In reviewing the whole 
matter I believed it wise and proper to do so. 
But the sense of the Senate'is very determined 
on that question; aud I concur in the opinion 
which the Senator from Ohioexpresses, that it 
is to be regarded as a settled thing that that 
tax is not to be retained. I do not know that 
I will vote for it any longer. 

Then, if we finda diminution of that amount, 

and a certain sum becomes necessary for the 
use of the Government,from what other source 
shall it be gathered? We have added in now 
the tax upon gross receipts, which amounts, in 
round numbers, to $6,000,000. ‘The deficiency 
made by striking out the income tax wag 
$17,000,000. We want. $11,000,000 more to 
replace that amount. If we place sugars upon 
the same basis that they now occupy, or, in 
other words, if we leave the law remain asit 
is and leave sugars to be assessed at the rate 
of duties provided by existing laws, you get 
your $11,000,000 and replace it. 
_ Now, is it wise to do that? Is it best to do 
it? I think not; and I will state the reasons 
why I think so. In the first place, sugar is an 
article that enters into very general consump- 
tion. It is used by all classes in our commu- 
nity. The present tax is a tax of at least fifty 
per cent. net upon the lower grades, and of 
one hundred per cent. upon the best article in 
the foreign market. It is, therefore, an exor- 
bitant tax. If removed it affects a very large 
number of the community. May we leave “it 
out? I say we may leave it out, and replace 
no other thing in the law to supply ils place. 
I see that the Senator from Vermont [ Mr. 
Monrritz.] shakes his head, from which I infer 
he does not agree with me. 

Mr. MORRILL, of Vermont. 
Senator's pardon ; 
[Laughter. ] . 

Mr. HAMLIN. Well, there was something 
on the Senator's head, then, if not in it 
(Laughter. ] 

I thiok we may leave the tax upon sugar 
entirely as it was reported by the Senate com- 
mittee; and I will state the reasons iaa very 
few words which lead me to thaf conclusion. 

Under the internal revenue tax lastyear, Sen- 
ators all remember that we collected a large 
number of millions of dollars above. and be 
yond. the estimates for that-year. Ihave: not 
been able to put my bands upon the figures. 
I know what the amount collected was; batt 


I beg the 
Tshook it to'get a fly off 
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have not before. me the estimates made by the 
Department ; but. I think I am accurate when 
I say that the revenues collected amounted to 
something like twenty millions more than the 
estimates. a : 

I know it may be said that during the year 
1869 that increase was produced mainly by 
the more careful and thorough collection of 
the revenues under the present head of the In- 
ternal Revenue Burean, rather than from an 
increase of business in the country. Toa very 
great extent that is undoubtedly true. But if 
Senators will look at the figures they will find 
that in the first six months of the past year the 
internal revenue increased over the correspond- 
ing six months of the previous year in round 
numbers by $10,000,000, or, in exact num- 
bers, $10,500,000; and if they will carry their 
eye along over the tables, they will find 
that in the second half of the year the internal 
taxes increased by $16,000,000 over the cor- 
responding term in 1868, thus showing that 
while a large amount of the collection of the 
revenue might and was undoubtedly owing to 
a more thorough system of collection, yet it 
continued to increase more in the second six 
months than it did in the first, and we may 
fairly presume that it will so continue for the 
current year. 

Now, the Committee on Finance have told 
us that we want so much revenue for the pur- 
pose of paying the expenses of the Govern- 
ment and paying one per cent. on the national 
debt, which in round numbers is $24,000,000. 
‘They have in their estimate made no allowance 
for the natural increase of the business of the 
year. If we leave sugars off there will be a 
deficiency in their estimates of only $11,000,000. 
I hold that we may fairly presume that from 
the increased revenues for the current year 


much more than that $11,000,000 will be sup-. 


plied. It is therefore safe and just to let this 
bill stand as it is, without withdrawing this sec- 
. tion that makes a reduction upon sugar. 

Again, outside of that, which will be the 
natural result arising from increased business 
and increased population and increased vigil- 
ance in the collection of your revenues, you 
may estimate a very large sum in the collec- 
tion of the revenue when that revenue is drawn 
only from three, four, or five articles instead 
of from a very large and long schedule, as it 
now is. Why, sit, if this law shall pass, in the 
State which I represent, where we now have 
five collection districts, one in each congres- 
sional district, we shall be reduced to two, if 
not one single collection district, thus dimin- 
ishing the expenses as five to two, if not five 
to one; and what will be true of that State will 
be irue of every other State. The corps of 
officers necessary for the collection of the reve- 
nues, when they are raised only from spirits, 
tobacco, beer, and one or two other articles, 
will be diminished, I doubtnot, atleast in the 
proportion I have named, if not in a greater 
proportion. . i 

Taking, then, the increase of revenue which 
will naturally arise under the law for the cur- 
rent year and the diminution of expenses, I 
hold that itis amply safe to leave the reduced 
rate on sugar as it stands in the bill as reported. 
T have no sort of doubt about it myself, and it 
seems to me there cannot be the slightest doubt 
about it. For these reasons I hope it may 
remain. 

‘he Senator from Ohio has said that the 
committee had a great deal of difficulty in pre- 
paring a schedule upon which to place the rate 


of duties on sugars, and that very few were sat- į 


isfied with it. My information js entirely dif- 
ferent from that. I have been in connection, 
certainly, with some gentlemen who understand 
this subject amply, who assure me that it 1s the 
Dest graduated scale that has ever been pro- 
duced in a tariff bill; but if this section shall 
remain it will be gross injustice to the com- 
mercial interests of the country if you compel 
them to carry it into effect on the Ist day of 
October, 


| 


| 


| year will be $398,000,000. 


Mr. SHERMAN. 
to the last of December. 

Mr. HAMLIN. Then Ihave not a word to 
say in relation to that point. - But taking this 
view of the matter, I can see no difficulty in the 
way ; but if there were, ifthe suggestions Ihave 
made did not commend themselves to my judg- 
ment, there is one other reason which would 
eontrol me if all that I have stated were falla- 
cious, while on the other hand I believe every 
word I have uttered is substantially true, and 
will prove so on trial and investigation. The 
other point is that you have in your Treasury 
about $100,000.000 in coin, and I would rather 
by far leave the duties at reduced rates upon 
sugars and draw $24,000,009 of coin from your 
Treasury to pay the one per cent. by which you 
propose to reduce your debt. There is a sur- 
plus where you have an absolute fund, aud upon 
which you can rely to liquidate your national 
debt to the extent of $24,000,000. 

Taking all these views together, then, I say 
it will be unwise, in my judgment, to place 
sugars upon the existing law and not to make 
the reduction that the committee propose. 
These are the reasons which will control my 
vote, and I shall be happy indeed if they will 
control the Senate. 

Mr. SHERMAN. I should like very much 
to repeal the sugar tax; but the actual diffi- 
culty is that our excess of revenue will not 
justify it. 
will now listen to the figures I give him he 
will be satisfied that it will be a very impru- 
dent and very unwise thing to extend our repeal 
of taxes beyond the amount proposed by the 
committee. 

The entire revenue for the current fiscal 
year ending June 89, including an estimate for 
eight days beyond the date to which [have the 
exact figures, is $408,000,000, It is not prob- 
able that the revenue next year will come up 
to that, because in the $408,000,000 there are 
something like twenty million dollars of pre- 
mium on gold, for during the current year the 
premium on gold ranged at one time as high 
as thirty or forty per cent. We shall lose the 
benefit of that by the gradual approach to 
specie payment; the gold now sold yields com- 
paratively little premium. ‘This reduces what 
we called the miscellaneous items. Supposing 
that our receipts for next year will be as much 
as for the current year, with this modification 
of the premium on gold, the entire receipts for 
the next year will be $398,000,000. 

The honorable Senator from Maine says that 
our receipts next year will be more than they 
have been by the gradual operation of our 
laws. That may be so to a certain extent. 
Probably we may count upon an increase in 
receipts of some three or four or five percent. ; 
but oar increased expenditures always keep 
pace with our increased receipts. The grad- 
ual growth of this country, the demands that 
are made upon the Treasury, the new appro- 
priations, the new objects of expenditure 
always exceed the increase of income. The 
increase during the last year was rather pecu- 
liar and abnormal. The new Administration 
coming into power made great changes in the 
personnel of the revenue service; but those 
changes have now been more than a year in 
operation, and there is no reasonable probabil- 


| ity thatany of the taxes heretotore levied will 


largely increase in their yield now, because we 
have had, I think, one year of honest adminis- 
tration of the internal revenue and of the cus- 
toms service, so that the highest amount we 
can expect to receive from all sources next 


statement, and itis the actual fact, based upon 
the returns up to this moment, I may say, for 
I have the returns tothe 22d day of this month, 
and I have an estimate for the eight remaining 
days of the fiscal year. í 
Theexpendituresofthe Governmentprovided 
for by the appropriation bills now pending in 
this body, exclusive of the multitude of doubt- 


I think if the Senator from Maine. 


This is the official | 


We have changed that {| 


them before they get through, are $298,000,000, 

including the interest on the public debt. If 

wecan keep the expenditures of the next year 

within .$298,000,000 it is as-much as we can 

really expect. But it addition to that weknow 

that we are in danger every day of embarking 

in new enterprises which will consume millions 

of dollars. The sinking fund required by. the 

existing law is $24,000,000, being one per cent. 

onthe amount of the public debt, and we'can 

no more refuse to pay that than we can: the 

interest on the publie debt. That added to the 

$298,000,000 makes $322,000,000. . ‘The Sen- 

ate must remember that the expenditures of the 

Government, over and above the war expend- 

itures, are now no greater than they were in 

Mr. Buchanan’s administration, considering 
the changed value of property. - For instance, 

in this $297,000,000 there is $126,000,000 
of interest on the public debt, $30,000,000 of 

pensions, $5,000,000 of bounties, $5,000,000 
of claims, and various amounts swelling the 
aggregate, so’ that if you count only the ordin- 
ary expenses of the Government you will find 
that they are very little more than they were 
in the last year of Mr. Buchanan’s administra- 
tion. If you add the thirty-three per cent. for 
the increase of population in the last ten years, 

avd add fifteen per cent. for-the difference 
between paper money and gold, the expend- 

itures of this year, other than war expend- 

itures, are no greater than they were in. Mr. 

Buchanan’s administration. 

If you take this $298,000,000 and eliminate 
it, taking out of it all those expenses that grow 
out of the war, and then deduct from it one 
third for our increased population, and then 
take off the percentage between paper and gold, 
and you have our expenses now reduced prac- 
tically to what they were before the war. You 
cannot reduce them any lower; indeed, the 
great effort now is to increase them. If we 
can keep the expenditures within, this amount 
it is all we can reasonably expect. ‘This re- 
quires an appropriation of $822,000,000. We 
cannot proyide for less than that. If Senators 
would economize in expenditures or reduce 
expenditures, then we might reduce the duty 
on sugar, but we know that is impracticable ; 
we know that every effort to economize has 
met thus far with defeat in the Senate, without 
asingle exception; even the bill for the aboli- 
tion of the franking privilege, which my honor- 
able friend from Minnesota | Mr. Ramsyy] tried 
so hard to get through, did not pass. 

Now, sir, if you deduct the $322,000,000 from 
the $398,000,000, you have $76,000,000 which 
you can throw off.” We have already repealed 
taxes to the amount of $69,515,000 up to this 
moment, taking the action of the Senate-as it 
stands. We have repealed the entire income 
tax, $38,000,000; we have repealed the special 
taxes, taxes on sales, taxes on gross receipts, 
legacies, successions, articles in schedule A, 
and a small portion of the stamps. ‘The Sen- 
ator from Indiana [Mr. Morron] says we have 
put back the tax on gross receipts. Yes, we 
shall have to do it; but taking it as it stands, 
we have already repealed internal taxes to the 
amount of $69,515,000. If we keep the sugar 
tax as it is in the tariff sections of the bill, we 
repeal in addition $25,207,009, or $95,000,000 
of taxation, when we cannot show more than 
a surplus of $76,000,000, Although I should 
like very much to repeal a great many taxes, 
yet we are bound by the limits of a.reagonable 
surplus, and it is a great deal safer for us ‘to 
crr on the side of a surplus revenue; because 
a surplus revenue gives us great power in the 
funding of the public debt, and we cannot have 
the benefit of any funding system for a year or 
two, or perhaps three. If we should pass any 
fanding law now, it would be after a year or 
two that it would commence to reduce the 
burden of our interest, Batlam not going 


into that. 


In regard tothe gold on hand which troubles 


| (he honorable Senator from Maine and the hon- 


fol appropriations that may be thrust upon || orable Senator from Hiinois, £ can say that we 
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havea billnow on my table, a conference report 
on the currency bill, which. at once absorbs 
$45,600,000 of. this:surplus to pay the three 
per cent.:certilicates, and after thatis deducted 
and the interest now due is’ deducted, and the 
amount of gold. that belongs to private individ- 
uals is deducted,-thelarge surplus in the Treas- 
ury disappears. 

Under these circumstancesitisthe act of pru- 

dence, the act of safety, to confine our repeal of 
taxes.to surplus revenue, making all our calcu- 
lalions on the’side of safety rather than encoun- 
ter any danger. If Senators will look at the last 
schedule of the public debt, and will deduct from 
the gold in the Treasury the amount of gold 
belonging to private individuals and the amount 
of gold interest that matures on the Ist of July, 
which is some $30,000,000, and then deduct 
from that the $45,000,000 of three per cent. 
certificates which mnst be redeemed under the 
currency act, they will find that the balance is 
very rapidly disappearing. 
“This statement, 1 hope, will save me the 
necessity of going through long columns of 
figures, which I did the other day, and I do 
not think it is necessary for me to go over 
them again. -My own impression is, having 
fairly considered this question, that if the Sen- 
ate see proper to fullow the advice of the Com- 
mittee on Finance they will reduce the taxes 
about seventy-six million dollars. If they 
repeal the duty on sugar, there is $11,000,000, 
and the tax on gross receipts $6,000,000 more. 
That will be beyond the amount of surplus 
revenue that can be fairly and reasonably 
counted on. 

Mr. SUMNER. While the Senator is on 
this general subject I should like to call his 
attention to one of the taxes stricken out by 
the House of Representatives, being the tax on 
legacies and successions. I understand thatthe 
committee of the Senate has concurred with 
the House in striking out that tax, Now, my 
information is that ig a tax very easy to collect 
and which operates gently throughout the coun- 
try, and that in the course of time all the 
property of the country must necessarily pass 
through that tax. According to the informa- 
tion possess, it is a wise tax, operating easily, 
and I must say I much question the wisdom 
ofrepealing it. It is a tax that gives, Í believe, 
between two and three million dollars, 

Mr. SHERMAN. I stated the other day the 
ground on which that tax is proposed to be 
repealed. Nearly all the legacy (ax is paid by 
the lineal issue or the ancestor, For instance, 
the entire legacy tax is $1,250,000, and of that 
$858,000 is paid by the son or the father; the 
succession tax amounts to about $1,189,000, 
and of thatthe lineal issue or ancestor pays 
$852,000; so that three fourths of the whole 
taxis paid by futher or sominheriting from each 
other: To maintain this.tax you must have an 
assessor in every county in the United States ; 
and when we have repealed all the taxes requir- 
ing these. officers, when. we have no internal 
taxes left exceptthose on whisky, tobacco, beer, 
and stawips—stamps collecting themselves, and 
the taxes on whisky, tobacco, and beer being 
collected. only at particular localities—is it 
worth while to keep up an army of officers, one 
in every county in the United States, to collect 
a tax which is mainly collected from a son who 

- acquires his father’s property? 
come to analyze it it is one of those small mat- 
ters, like the taxes in schedule A, which it is 
not worth while to preserve. ‘Take the tax on 
catriagesin.schedule A. Jt is no hardship ona 
man to pay a taxon a carriage; but when you 
come to hunt up the carriage and bother about 
it, and pay officers to look after it, it costs more 
than it comés to. We have never collected 
more than one half the legacy and succession 
taxes dne under the law. 

Mr. KELLOGG. Mr. President, I rise only 
to say a word, and that is in reference to a re- 
mark which has. been made. by the honorable 
Senator from Maine. - This whole question has 
been. so well stated by the chairman of the 


When you! 


Committee on Finance, and’ he-has so'clearly 
shown the necessity of. rétaining the duty on 
sugar, in. which, of course, my-constituents are 
greatly interested, and which I am anxious to 
see retained, that I do: not consider. it neces- 
sary to occupy the time of the Senate-except 
with regard tothe remark of the Senator from 
Maine to which [have alluded. : 

T understood the Senator from Maine to say 
that this graduated tariff or scale of: duty pro~ 
posed by the House bill is, so faras his observa- 
tion extends, satisfactory generally to, those 
who are most especially interested, the sugar- 
grower, the sugar-dealer, and the sugar-retiner. 
I think that is a mistake. All my advices, so 
far as the people, or that portion who- are sugar- 
producers of the State which I have the honor 
in part to represent are concerned, are to the 
effect that this reduction contemplated by the 
House bill is most invidious, unjust, and dis- 
criminating against the grower and producer, 
and in favor of the refiner; while, on the other 
hand, the refiners also enter their protest 
against it. 

But in regard to one kind of sugar, the clari- 
fied sugar, tbe tax proposed by the House of 
Representatives, of three and a half cents a 
pound, is particularly hard upon our producers, 
because that kind of sugar, or its substitute, 
enters into the arena of competition against 
the interests of our producers more particularly 
than any other. grade or class of sugar. Our 
finer class of sugar, especially the quality of 


sugar usually denominated sulphur sugar, comes | 


under the same grade that this class of sugar 
comes; and here let me gay, that if this tax 
proposed to be imposed by the House bill, of 
three and a half cents a pound upon clarified 
sugar should become a law, it would strike 
directly at the interests of the producers of the 
State of Louisiana; and I need hardly say that 
there are more than half a million of people 
dependent to a greater or less extent upon the 
production of sugar in that State. 

The amount now received from the staple of 
sugar alone, $33,000,000, is collected certainly 
and directly, with the least cireumlocution, 
with the least embarrassment, with less expense 
to the Government than on almost any other 
staple. Lt costs no more to secure the tariff 
on sugar, as imposed by the present law, than 
it would if the rates were reduced, as proposed 
by the House bill, while by that bill we should 
lose more than ten millions of revenue. 

Sir, the other day I voted with the majority 
of the Senatè to abolish the income tax, re- 
garding it as I do as unjust, inquisitorial, ille- 
gal, and auti-republican. Sir, this tax being 
direct and specific, less than a dollar per capita 
on the population of the United States, bears 
less hard, in my judgment, upon the consumer 
thantheincometax. Your income tax searches 
out every clerk in the Departments, in the cus- 
tom-houses, in the internal revenue service, 
the bookkeeper in the importer’s establish- 
ment, the salaried officer, the poor man with 
a fixed salary especially. flowsoever poor a 
salaried officer may be your income tax makes 
no aceount of his expenditures, it makes no 
account of what is left to him at the end ofthe 
year, but he is compelled to pay his income 
tax, not at the end of the year, but at the end 
of each month, and it is deducted, if he be a 
Government officer,from his monthly pay-roll. 
Did not your income tax draw from:a clerk 
with $1,200 or $1,400 salary more than this 
whole tax upon sugar, many times told? By 
being allowed to stand as itnowis, it will be less 
than one dollar per capita on each of ihe people 
of the United States, but amounting in the 
aggregate to $33,000,000 of direct taxes, going 
into the Treasury to sustain the revenue and 
make up that amount which is absolutely neces- 
sary for revenue purposes according to the 
statement made by the chairman of the Com- 
mittee on Finance, and I think he has demon- 
strated that this necessity exists beyond all 
question, 

Sir, [insist that the interests of the laboring 


man ofthe South, so far as the production of 
sugar ig concerned, demand that this tax should 
be retained.. “Lhe interests of the revenue det 
mand. thatit should: be retained. ‘Phe chair: 
man of the Committee on’ Finance has shown 
that it cannot be-dispensed with, Finaly, it 
is not-onerous.as the income tax is; ibis not 
inquisitorial bit, in comparison with the other 
taxes that àre imposed by the Government, 
like the tax upon nickel aud iron, and the tax 
upon. various other articles; it 1s. very much 
more justand very much more equitable.” 

Mr. BAYARD: Mr. President, in regard 
to this matter. of considering the. question of 
the duties:on imports, our tati system, at the 
present session, [ have a: few words to say 
which are as applicable. to this matter of the 
sugar duties as on any other. ; cod 

Phe Senate are aware that this subject was 
held under consideration by the House Con- 
mittee of Ways and Means, and that .after 
nearly the entire session had elapsed and. we 
were brought to a termination almost of our 
labors, their work was entirely thrown aside ; 
and suddenly, upon a measure relating entirely 
to a reduction of the onerous taxation upon 
our people in the way of excise duties, there 
was ingtafted this patchwork of a system of 
tariff dudes. ‘Vhere 1s one proposition that F 
thiuk will be assented to by all who hear me, 
and that is, that in dealing with.a question so 
broad asthe rate of duties upon imports, a com- 
prehensive view of the situation is demanded 
for anything like justice or anything like a 
statesmanlike result. How- are we asked. at 
this time to consider this question-of duties 
upon imports? Why, sir, notas a whole, not 
as a general system, not ina comprehensive 
glance at the interests of our entire country. 
with all our demands and with all our produc- 
tions; but we are called upon to consider itin’ 
a mere fragmentary. state, as a mere patch- 
work upon this bill; in which necessarily you 
will be prevented from doing justice, because 
you will exclude from your consideration nine- 
teen twentieths of the interests which you 
ought to consider at the time you attempt to 
tax the rest. great 

I am not only strongly in favor of a reduction 
of taxes, but Iam. an equally positive believer 
thatin the amount of taxes now. raised ‘there 
can be far more comfort and justice: to the 
country by having. them readjusted in different 
forms and to fall with different weights than 
they now do. But can this be done:now? Is 
this a proper time, or is the Senate a proper 
body'to take up this question and, consider it, 
as. I say, only in this-patched and fragmentary 
condition? Why, sir, what wasthe result? That 
after the House of Representatives had con- 
fessedly admitted, after five months of labor, 
their inability to grapple with this question 
and to accommodate these vast interests of 
the country in anything like a just relation to 
each other, they gave the question over, until 
suddenly a mere leaf is taken out of your 
tariff book and transported into your rate of 
excise duties. What was the result? : It was 
done so quicklyas to savethe committee of the 
other House from the visitations of parties ia 
interest, and they got through their. work so 
quickly that the mouths of men were closed, 
and no opportunity was given them for the 
purpose of defending duties as they stood ot 
of changing the new rates proposed ; bat they 


| came before the Committee on Finance of this 


body, and I will simply say this: that ‘of all 
exhibitions of human selfishness, of all short: 
sighted human selfishness that: I- have ever 
known in sy life, that which Ihave witnessed 
in the past four weeks has exceeded all. What 
has it been? A mere scramble. for different 
interests: rushing. down here in the closing 
weeks of a session;.cach man- anxious and 
willing to. thrust his portion of public ‘burden ` 
from his own shoulders, and pointing out the 
convenient back of some neighboron whom it 
might rest. ee i ee eg 
Tt was not the dictate of justice ; it was not 
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dictated in the broad light of necessity for the 
public welfare and a systematic reformation of 
publié burdens. It was nothing in the world 
but what I have described, some means by 
which individuals might profit, and that profit 
should be gained at the expense of some other 
rhembér of society. Ido not say this struggle’ 
of human interests will not always occur; but; 
I do say that over and above all that there must 
suspend the judgment of those who are unable 
to comprehend the entire field, In order that 
men should undertake to settle a tariff fora 
great nation like this, with all the variety of 
itg demands, with all the intertwining of inter: 
ests among a people so vast in number, so 
varied in pursuits, with all the demands of go 
varied a climate and soil as our own, there 
should be at least a full, large-minded grasp, 
of the whole subject before you attempt to 
deal with any part in the fragmentary way that 
is now proposed. = ` - 

The reduction of tax now imposed upon the 
people of this country in the shape of excise 
is admitted to be practicable; it is admitted 
to be wise. -The honorable chairman of the 
Committee on Finance here shows you that 
seventy to seventy-cight million dollars, in the 
shape of onerous excise duties, can be lifted 
with not only relief to the citizen, but with 
enormous rélief to the Government in respect 
to the expense of collecting it. Under the 
original proposition of the Committee on Fi- 
nance you will reduce the excisé tax in this 
country to some half a dozen heads, simpli- 
fying the collection, cheapening the cost of, 
collection, going away with these armies of 
inquisitorial tax-gatherers that are doing so 
much to dissatisfy your people and eat out 
their substance. Why. not, then, adopt that 
measure as itstands? It is confessedly wise; 
even the House of Representatives adopt it, 
but they chose to put upon it a rider or the 
numberless riders of selfish interests, in the 
hope that they will induce you to accept that, 
coupled with an excellent provision, which you 
would disregard and discard if it came to you 
by itself. 

Can it be doubted that ifthe House of Rep- 
resentatives had sent before this body in the 
shape ofa tariff bill such an apology for a tariff 
measure as this it would have been instantly 
rejected, and they be told ‘ You mast give us 
a general bill and a comprehensive one or 
none?” Then, how can that proposition be’ 
strengthened by connecting it with another 
proposition, excellent in itself, to wit, the sim- 
ple, direct, and immediate relict of our people 
from onerous, inquisitorial, and distressing 
taxes in the way of excise? If this list of 
tariff duties is to be discussed, long time must 
be occupied in it; each individual interest 
will wish to be represented; and there is | 
none more interesting or more important to 
the people at large than probably the very 
subject now under discussion. There are ad- 
mitted defectsin the present system of assessing 
and obtaining your duties upon sugar; there | 
are opportunities for fraud, opportunities for 
error, which result in injustice under our pres- 
ént system ; and yet great as are these oppor- 
tunities growing out of the complications of the 
law, and the difficulty of establishing this stand- 
ard of color, which is the one resorted to as a 
test of duty, the propositions of the Finance 
Committee in this respect rather increase than 
diminish them. I do not say they do not place 
the matter on a fairer basis in the abstract, bat 
J say that, practically speaking, they increase | 
all the difficulties of the present law. 

Sir, there is one other matter in this affect- 
ing questions of commerce; and that is, that 
although a law is perhaps unjust in itself, yet 
if jt has been suffered to solidify by time, and 
the interests of commercial men have been 
suffered to accommodate themselves to its 
existence, it is better to keep it though it is de- | 
fective, than by sudden changes to disarrange 
the arrangements of men in commerce. What | 
contracts may have been made by merchants | 
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upon the basis of existing duties I do not 
know; but no doubt they have been large and 
important. There can be no doubt that while 
some men may be benefited, the great mass 
of those engaged in a particular trade are in- 
jured by a sudden dislocation of the rates of 
duties and a change in either the mode of col- 
Iecting them or in the amount to be collected. 

Iwas in hopes, from something that fell from 
the honorable Senator from Oregon, a mem- 
ber of the same committee with myself, [Mr. 
WILir4ms, } that he would have made a prop: 
osition to separate these two questions, the 
excise and the tariff duties, so that the vote 
might be'taken upon them severally. Upon 
the question to reduce the excise tax of this 
country I believe the Senate would be found 
nearly unanimous. Upon the question of 
changing ‘our tariff duties in the incomplete 
and (as I think will be developed should this 


discussion continue) the grossly unjust prop- | 


Ositions which this fragment of a tariff con- 
tains, there will be found a great source of 
difference and of lengthy. discussion. If that 
could be avoided, I think, in the present condi- 
tion’ of the business of the Senate, it would be 
no slight recommendation. If ona subject so 
fraught with discussion, urged on and stimu- 
lated by the individual interests of persons 
engaged in this matter, discussion could be 
dispensed with at this time, it would be a great 
assistance to the business of this country and 
to this body, and to both Houses of Congress. 

I shall vote in this case upon this question 
that the present law relating to the duties on 
sugars shall be retained without alteration, 
either a3 proposed by the House of Represent- 
atives or by the suggestions of (he Senate com- 
mittee. Further than that, I hope the oppor- 
tunity will be given to me or to my honorable 
friend from Oregon, if he is still of the same 
mind that he appeared to be a few days ago, 
of separating these questions entirely, so that 


‘we may have a measure of immediate refurm 


and relief to our people by diminishing the 
excise duties, and let the tariff stand as it is 
until the next session of Congress, when it may 
be examined, not in parts, not in this frag- 
mentary way, but as a comprehensive whole. 
It should be. certainly a system and not a sim- 
plestatutory remedy, picking out here and there 
some article which is to be favored by what is 


termed protection; or else to be put upon the | 


free list in order to benefit in some other way 
equally selfish some manufacturer. 

Í trust that in these cases and in all others 
the present rate of duties upon imports will be 
retained, without regard so much to the merits 
of the individual proposition taken by itself in 
part as this, that when a change of the tariff 
is made it shall be made in obedience to a 
comprehensive system of alteration, 

Mr. YATES. Mr. President, so far as I 
have had any opinions on the subject, I have 
been always in favor of a tariff so as to dis- 
criminate in favor of American manufacturers, 
I may say that at one period of my life I was 
for a tariif, not only for revenue, but for pro- 
tection. J advocated and maintained the doc- 
trine that was given to us by the leaders of 
the Whig party—such men as Mr. Clay and 
Mr. Webster, and others, in favor of protec- 
tion as protection; the meaning of which was 
that we would sustain our industry, we would 
sustain our manufacturing establishments, we 
would extend the arm of the Government, the 
help of the power of the Treasury of the Gov- 
ernment, if necessary, to sustain cur people 
against foreign competition. 

That was my doctrine, and I stand by tha 
doctrine to-day. I never have changed my 
position so far as that principle is concerned, 
and if these were the intant days of the Repub- 
lic, when it was necessary to establish institu- 
tions to protect cur own industry, our own 
manufacturing establishments, and to enable 


ius to compete successfully with foreign Powers 


and the cheapness of foreign labor, I would 
still maintain that doctrine. But, sir, now no 


| 


it have done so for two reasons. 


statistics that can be presented to me can con- 
vince methat American labor, American manu: 
factures, American industry cannot sustain’ 
themselves against the Powers of the world 
and against the competition of- all mankind: 
As long as. protection was necessary to qe 
velop-the growth of our institutions, to pash 
forward our infant manufactures, dud to’secure 
the payment of good wages to our laborers in 
those manufactories, I was a tariff man. ` To: 
day Iam a tariff man jost:so far'as it is, neces: 
sary in order to carry out these objects which. 
were then undertaken by our predecéssors. 
Mr. President, thank fortnne, under this 
policy of the tariff, which is now so condémned 
by our Democratic opponents, and even against 
which some of our old Whig friends do ‘not 
dare to maintain the position they formerly did 
on this question, cur mantfacturing establish- 
ments have become self-sustaining, and there 
is no more necessity now for a tariff upon man- 
ufactured cotton than there is for a tariff upon 
corn grown upon the prairies of Illinois. If 
there is any advantage whatever, the manu: 
facturing establishments in the East have the 
advantage, and while they roll up their millions: 
in gold and invest them in United States bonds 
and foreign stocks, and control the railroad in- . 
terests and policy of this country, the farmer 
upon the western plains hasnotaxupon hiscorn, 
nor does he ask it. Theseare the plain facts. 
These show that my position has been consist- 
ent. It was the argument of Mr. Clay and 
Mr. Webster that this policy was to be tem“ 
porary until our institutions became self-sus- 
taining, and until we could compete with the. 
cheap labor of the manufacturing’ establish- 
ments of Europe. Bee es 
Mr. President, thus far I have spoken with:’ 
out reference to another position.. Now, I 
come to another proposition as a Whig, and 
certainly I was a good and trúc onc, because. 
then I believed more in the doctrine than I do 
now, for J did not think there was any party in 
the country that could save the country except 
the Whig party. But, sir, taking this position, 
the Whig party at an early day overpowered’ 
the Democratic party; they silenced the bat- 
teries of the Democratic party. Although the 
Democrats had a majority and a triuinphant. 


| majority, an overruling, a tyrannical, an over- 


bearing majority, they overpowered the Dem- 
ocratic party upon the question of direct tax- 
ation; so much so that the Democratic party 
retired behind the fortresses and fought on the, 


| defensive, saying that they were not for direct’ 


taxation in any shape or form. Their warfare 
was apologetic, it was on the defensive; and’ 
the Whig party, with those overwhelming atgu- 
ments drawn from the Constitution, drawn‘ 
from. the Federalist, drawn from the theory of 
our Government against direct taxation, forced 
Martin Van Buren and his party to admit that 


| they were not in favor of direct taxation. 


For this reason, I might say almost alone, 


|; except the reason of the good faith of the Gov- 
| ernment of the United States, I voted against” 


the income tax. I bave incurred the popular 
censure, I have no donbt, ofa majority of the 
people of the United States for taking ground 
against the continuance of the income tax. T 
The first was. 
that the faith of the Government was pledged: 
to those persons who were taxed: by that: tax. 
that they should be taxed only so long; and. 
humble as I am, I say that the word of a great 
nation must be kept. Yes, sir; the word of 
the nation must be kept, There had been no 
tax upon incomes ever before. Oùr revenue 
had been derived from excises, or from duties 


! upon foreign imports; but then the Govern- 
' ment in its distress held out its hands, and 


the 
parties who have submitted to the income tax 
came forward with a liberality worthy of the. 
capital of this country. While we furnished 
the men unclothed for the war, unsuppliéd with 
the necessaries of war, they came forward and 
said, ‘* We will submit to an income tax for so 
long,” Andthey did it. They did it gloriously; 
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and the President.of the United States with all 
his laurels won upon a thousand battle-fields 
deserves no. more credit than the men who sub- 
mitted to this tax to uphold the standard of 
the Republic and bear our arms to glory and 
to triumph. 

As a war measure it was right. When war 
was upon our hands, when the life of the Re- 
public was the issue, it was for every man to 
come forward with whatever of blood he had 
in his veins, or whatever of money he had in 
his pockets, or whatever of deposits he had in 
bank, and risk them all in the great and glo- 
rious enterprise of saving this Republic for 
ourselves and our posterity, and for all future 
time. 

But my objection to that tax now is that the 
cloud has passed away. The storm-cloud of 
waris no longer visible. These men advanced 
their means and their substance, which were 
justas much necessary to the war as though 
thoy bad raised the sword in their right hand 
or the musket upon their shoulder; because 
they were the means by which that sword was 
raised and that musket did its deadly work upon 
the foes of the country. The objection to this 
tax now is, not only that the Government has 
pledged its faith, which faith must be kept 
though this Capitol sink, but that this was 
never a feature of taxation in this country be- 

fore. It is adirect tax, repudiated by the Whig 
party and by the Democratic party when forced 
hehindtheirintrenchments. Why repudiated ? 
Why is it a direct tax? We say that a man 
càn be taxed upon his salary, a clerk upon his 
salary of $2,000 per annum, ‘Thatis a direct 
lax. ‘And I mean to emphasize it; I mean to 
appeal to the sentiments, the traditions of both 
parties. I mean to emphasize it by saying it 
is a direct tax. 

Now, Mr. President, we come to another 

point in this investigation, and that is as to a 
tax upon tea, sugar, and coffee. Now, let me 
say that Lam opposed to any tax upon tea, 
sugar, and coffee, and if the Finance Commit- 
tee cannot study up how to raise taxes to sup- 
port the Governnient on other things than 
upon téa, sugar, and coffee, then let the whole 
system fail. _ I do not mean repudiation ; that 
black blot is not upon my record; it was not 
in days that tried men’s soulsin my own State, 
and itis not now. But before I would raise a 
tax of one dollar, one half dollar, or one cent 
upon these articles which go into the houses 
of the poor, which go into the houses of humble 
labor, I would find out some other means to 
support the Government. Yes, sir, I would 
take this debtas it ought to be taken, as a debt 
upoh posterity, and for every dollar that the 
* poor man had to pay for his sugar, or his cof- 
fec, or his tea, I would issue a bond of the 
United States payable ten, twenty, one hun- 
dred, or a thousand years hence. 

This may sound to some like demagogism. 
Having voted for the repeal of the income tax, 
or rather against its continuance, I have to 
meet; when I go home, upon every stump the 
charge that I voted to release the rich and tax 
thé poor, and that we will take it out, we will 
make up the deficiency, we will go to the chair- 
man of the Committee on Finance, and we 
will call upon the Senate to indorse, and say 
you take it out of the rich and load your bur- 
dens, your impositions upon the poor, Mr. 
President, there is no necessity that tea, sugar, 
or coffee should pay a 
than corn raised in Ohio or wheat raised in 
Ilinois, because they enter into domestic con- 
suńiption, they are used by the poor as well as 
the rich; there is no discrimination, and I 
have always thought, I have always voted since 
T have been inthe Senate of the United States 
for every reduction upon. these articles, and 
there is no: necessity for any tax whatever upon 
tliem. 

“Mr. President; I hate so much to resort to 
tlie Democratic argument that I almost shudder 
wher I appeal toit; but, sir, putyour tax upon 
silks, put your tax upon broadcloths, put your 


dime of tax any more į 
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tax upon luxuries that are consumed by the 
rich. J answer by the argument of the Senator 
from New York, that thatis only voluntary. A 
man need not wear broadcloth unleshechooses ; 
he need not clothe his wife and daughters in 
silks unless he chooses. It is a voluntary tax 
with him, I wonld put it upon these ‘articles 
that the rich use. voluntary, which they are 
proud to.use, which they are anxious to useto 
hold up their aristocratic notions ; but, sir, do 
not bring it down. toa tax upon tea, sugar, and 
coffee. 


I may be reminded by my friends from the. 


South, and I have no doubt that they need a 
tax upon sugar to protect them. Mr. Presi- 
dent, if I understand this question in regard 
to sugar in the South, the South needs no pro- 
tection in regard to sugar any more than corn 
needs protection in Ilinois, or grain, or wheat; 
not one particle more. There the sugar grows 
in all its native luxuriance; it is no exotic; it 
is ‘‘native and tothe manner born.’’ It needs 
no protection whatever any more than corn or 
wheat does in Illinois, and I should consider 
it-an insult from the Senate to tell me that they 
were going to give me a tariff upon corn in 
Illinois. ‘That would be like “carrying coals 
to Newcastle,” because we stand up independ- 
ent aud rival the world in regard to this one 
particular article, just as the South does in 
regard to sugar. 

Now, Mr. President, if it is in order, I move 
to strike out all taxes upon coffee, tea, and 
sugar. 

The PRESIDING OFFICER, (Mr. Wir- 
LIAMS in the chair.) That motion would not 
be in order atthis time. The question is upon 
agrecing to the amendment of the Committee on 
Finance, which is to strikeout that part of the 
House bill which provides for a tariff upon 
sugar, and insert what is reported by the com- 
mittee, so as to leave the tax upon sugar as fixed 
by the present tariff law. When the ques- 
tion is decided, then the question presented by 
the motion of the Senator will be in order. 

Mr. YATES. If my amendment should 
prevail, with respect to the Chair, I would say 
it would dispense with the committee’s amend- 
ment entirely. It is germane, I think, to the 
amendment. i 

The PRESIDING OFFICER. Iftheamend- 
mentof the committecis adopted, then a motion 
by the Senator to remove the tax upon sugar 
would be in order; but until that time the 
motion is not in order. The question is on 
the amendment of the Committee on Finance. 

Mr. MORTON. Mr. President, the broad 
proposition, leaving out theimmediate amend- 
ment offered by the Senator from Illinois, isto 
restore the tax on sugar in this bill to what it 
is in the present law; in other words, to strike 
all provisions for reducing the sugar tax out 
of the bill. ‘hat isthe effect of the amendment. 

The PRESIDING OFFICER. The motion 
made by the Senator from Illinois is not before 
the Senate. 

Mr. MORTON. No, siv, I understand that 
the motion of the Senator from Mlinois is to 
add a clause repealing all laws levying a duty 
upon sugar of any kind. I shall not speak to 
that just now; I shall speak to the effect of 
the amendment proposed by the Committee on 
Finance, which is to strike out of this bill all 
reference to sugar and leave the duty in regard 
to sugar just what itis. Sugar is an article 
of prime necessity. ‘There is no family in this 
land that does not contribute to pay taxes 
upon sugar. It enters into the cookery of the 
humblest class; it is ofuniversal consumption ; 
and being an article of prime necessity, a tax 
upon it is precisely inthe nature of a tax upon 
flour, a tax upon breadstuffs, what we properly 
call a breadstuff. 

Mr. President, the country has groaned 
under this tax for many years.. Jt was levied 
in substance before the war for the protection 
of the sugar interests in Louisiana and Texas. 
It has always been a hardship ; it has always 
been a wrong. That wrong cannot be dis- 


guised or concealed by any sophistry that, can, 
be brought to bear upon it- At last the House. 
of Representatives have.taken a step toward: . 
the reduction of this onerous, duty. They 
propose @ reduction that may be regarded:as 

equivalent to thirty-three per cent.; take the 

common brown or Muscovado sugars, equal to: 

one cent a pound. out of three cents.of duty. 

When you. count it by one cent at a time-1t 

seems to be asmall thing ; but when, the farmer 

or the laborer goes to the little store to buy. 

his sugar, and he buys one. dollars worth, it 

makes a good deal of difference to him whether 

he carries home nine, pounds or only-carries. 

home eight; and that is a difference that he. 
wilt reflect upon and a difference. that he. will. 
eel. 7 z : 

Now, sir, after this has passed through the 
House, this proposed reduction.of:this heavy 
daty upon this great necessary of life, it is: 
proposed to restore it in the Senate—for what? 
in order that we may repeal a tax of three 
per cent. on net or clear incomes over $2,000.. 

The Senator from Illinois says heis in favor 
of abolishing the tax. on sugar, tea, and coffee 
entirely. L should be glad. to be able. to.doso; 
but I will tell my friend from Ilinois that we 
cannot relieve the rich and the poor at the 
same time from paying taxes.. If he relieves 
the rich, it has got to come back on the poor, 
and stay where it has rested heavily for a long 
time. We are told by the chairman of the 
Committee ou Finance that becduse we have 
repealed the income tax entirely we have.re- 
lieved the wealth of this country; from a tax 
upon its superfluity; therefore we mustput this 
tax back to what it was, upon this great neces: 
sary of life. That is the argument, and. that 
it seems is to be the result. D 

Mr. President, tbe thing has avery ugly look. 
It will look very ugly before this country. The 
hopes of the mass have heen raised by the pas- 
sage of the bill through the House. They look 
forward to some relief from this heavy tax 
upon this article of universal consumption ; but 
now that hope is blighted. The tax must be 
restored, because we have concluded to take off: 
entirely this small tax upon the superfluities of 
the rich.. Ido not doubt. the sincerity of any 
Senator who argues in favor of the total repeal 
of theincometax ; but Ihavcheardnoargument. 
presented that appeals:to my judgment, so. far 
as principle is concerned, and so far as equity 
and justice are concerned. The arguments 
against the repeal it seems to me are. over- 
whelming. ; ; 

Now, Mr. President, I do not intend myself 
to vote to restore the tax on sugar, if I may.use 
that phrase. The expectation of. the country 
has been raised that that. burden would, to 
some extent, be taken fromit. Ido notintend, 
so far as I am concerned, to disappoint the 
people in that regard, I intend to vote for the 
reduction of the tax upon sugar and let this 
deficit take care of itself; let the responsibility 
go where it belongs. 

The argument of the Senator from Delaware 
a few minutes ago was that this tariff bill was 
amere piece of patchwork ; it was fragmentary. 
The Senator wants a very comprehensive bill 
or he wants nothing. We must relieve. all the. 
wrongs of the tariff at once, or wemust relieve 
none. I cannot perceive the force of the argu- 
ment. You. might as well say that we. must 
not redress the abuses or the wrongs of society 
one at atime because we cannot suppress them 
all at once, If the tariff bill, which the Senator 
said had been abandoned after. being so long 
worked upon in the House, and upon whith 
the House spent, first and last, some two or three 
months, had gone through, would it have: met 
the Senator's approbation? I venture: to’ say, 
not at all. ; a 

Mr. BAYARD. If the. Senator will allow. 
me, I think with his intelligence he. must-see 
the difference between a:system of duties and 
the different evils. of society. ‘The last named 
have no necessary connection with each other; 
but. I am unable to see how in any commercial 


ih 
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system each interest is not necessarily inter- 
twined with the others, and I do not see how 
you can undertake to displace one without 
affecting the other. Therefore, if you under- 
take that work, it should be by a comprehensive 
system, and notin particular instances. I think 
it is manifest that they should all go together. 

Mr. MORTON. If the Senator will pardon 
me, [ still cannot see the force of the argument 
at all. When we have before us a distinct and 
palpable wrong in the tariff, as everybody knows 
and understands, about which it seems to me 
there can be no two opinions, and we propose 
to reform that, is it any argument against it to 
say that itis a part of a general system and 
there are a great many other things that ought 
to be considered along with it? Í think not. 
Here are a few prominent articles that have 
peen selected, and if we can reform the tariff as 
to them it will be a good beginning. 

I tell the Senator I have no faith in a general 
reform of the tariff. I believe the tariff is to 
he reformed only in one thing, or two or three 
things at a time, and so go on, as you can do 
it, until you can bring about the reform needed. 
Whenever you undertake to do it all at once, 
in one general bill, you have got so many 
interests to consult and so many difficulties in 
the way that you cannot do it, I believe in 
doing what you can this year, and the next year 
taking another step, and so on, until you can 

_ bring this tariff to about what it ought to be; 
but if we must wait until it can all be accom- 
plished at once, it is simply putting off the 
whole thing indefinitely. 

The Senator said that because he was in 
favor of a comprehensive system of general 
adjustment he would vote to keep the tax on 
sugar as itis now. I apprehend the Senator, 
according to his views, would be opposed to 
reducing the tax on sugar anyhow. I under- 
stand the philosophy of the Democratic party 
on the subject of the tariff to be, to put the 
highest duties upon the articles that we do not 
produce at all, or upon the articles that we 
produce slightly, in order that the lowest 
duties shall be put upon articles that we do 
produce in competition with the producers of 
otber countries. i 

Mr. BAYARD. Does the honorabie Sen- 
ator mean by that that we are to discriminate 
against the productions of our own country? 

Mr. MORTON. That is the precise effect 
of it; and that is where I understand his party 
to stand; and I could refer to the debates that 
have taken place in the other House within the 
last four months to show that I do not do them 
injustice. , 

Mr. BAYARD. When the party gets there 
jt wiil be by the allegation of the Senator from 
Indiana, and not by those that are justified in 
speaking for it. 

Mr. MORTON. I only state what I under- 
stand to be the effect of the position taken by 
the leading men of his party on that question ; 
and I think I could find, by a reference to the 
debates on this subject that have recently taken 
place, plenty of arguments and plenty of votes 
ugainst.reducing the tax upon tea, coffee, and 
sugar, because they are articles that we do not 
produce at all, or produce very slightly; and 
Į have in mind now a recent declaration of a 
very prominent member of the Democratic 
party, in which he laid it down as a maxim, or 
rather as a test by which the tariff should be 
measured, that it should be placed highest 
upon articles that we do not produce at all; 
so of course it will come lowest upon articles 
that we do produce; and therefore, that there 
shall be.no incidental protection, or but very 
litle incidental protection. I do not say that 
the Senator himself has made that argument 

" here to-day. Iam only stating what I under- 

staud to be the effect of the positions that have 

been taken by leading and distinguished gen- 

tlemen of his party. : 
Now, Mr. President, we are confronted with 


this awkward position: to enable the Treasury 
to bear the total repeal of the income tax, | 


which cannot be a burden to anybody. except 


in very rare instances, we are now asked to put 


back the tax upon sugar and articles of uni- 


versal use and necessity. I will not do it by. 


my vote. 


Now, Iwill say to my friend from. Illinois 
‘that I should be very glad to have tea and cof- 


fee and sugar put upon the free list. They 
ought.to be, if it can be done; but I do not 
know that it can be done entirely. It cannot 
unless the tax should be raised upon some other 
articles. My friend says he would be in favor 
of putting the tax on silks and broadcloths. 


If he will look over the lists of importations of . 


those articles of luxury, he will find we do not 
import enough to raise sufficient revenue from 
thatsource, Perhaps we must, for the purpose 
of having revenue, to same extent tax articles 
that may be regarded as necessaries; but that 
tax should be placed as low as possible. And 
I will say to my friend from Illinois, while I 
sympathize with him entirely in what he says, 
I prefer to do the thing that is practical now, 
to reduce the tax on sugar thirty-three per cent., 
and hold it there, rather than to attempt to 
repeal the entire tax on sugar, and failin that, 
and leave it at whatitisnow. For this reason 
I shall vote against the amendment offered by 
the committee. ; 

The Senator from Missouri has a suggestion 
to make in regard to the way in which what 
there is left of this tax on sugar should be levied, 
by which it will fall more equitably than it now 
does; but that is a matter of detail which I do 
not propose to speak of now. 

I desire to say one word in answer to the 
Senator from Louisiana. The reduction of the 
tax on sugar thirty-three per cent. does not 
materially injure the production in Louisiana 
and Texas. ‘They can bear that reduction 


without seriously impairing the manufacture. | 


I do not want to break down that production. 
I would rather see it become prosperous, and 
furnish us all the sugar we need; but I do not 
understand that the reduction of the tax thirty- 
three per cent. at all injures, or at least. seri- 
ously impairs, the production of it in our own 
country. It is true it would take something 
of their profits, but still with that reduction 
their profit would be so great that they can 
produce it and be encouraged to prodace it. 

Mr. THURMAN. 
submit on this proposition of the committee, 
which is to strike out the provisions of the 
House bill reducing the tax on sugars and to 
keep the law precisely as it now stands. 

Mr. SHERMAN. There appears to me 
some misapprehension about my motion, I 
will state it, so that there can be no misunder- 
standing aboutit. By direction of the Com- 
mittee on Finance I modify my amendment so 


as to move simply to strike out the clauses of į 


the House bill relating to sugar, without insert- 
ing anything in their place. As a matter of 
course, if this amendment prevails, striking 
out all there is in the bill of the House about 
sugar, it will leave the tax to stand upon the 
old law, 

Mr. THURMAN. 
understood it was. 


Mr. SHERMAN. 


That is precisely what I 


to it, 

The VICE PRESIDENT. The Chair will 
understand that the amendment of the Com- 
mittee on Finance is simply to strike out the 
paragraphs relating to sugar; and if they should 
be stricken out any Senator can move to amend 
by inserting anything in regard to sugar that 
he may please. 


Mr. THURMAN. The proposition amounts , 
certainly to this, I take it: if the words-of the | 


House bill be stricken out, then the duty on 
sugar will remain as it is. Lam opposed to 
striking those words out; but I am not opposed 
to iM upon the ground that sugar is any morea 
necessity of life than shoes, or clothing, or 
iron. 


I have a few words to } 


There seemed to be a; 
misapprehension among Senators in regard | 


I say to my friend from Indiana that’ 
this very little tariff bill proposes by an increase 


HI 
H 
H 


of the duty on steel to tax:the people of the 
United States more millions. of dollars than 
the entire amount of revenue derived from the 
tax. on sugar. In that single item of steel this 
bill will draw from.the pockets of the people: 
of the United States, not to go into the Treas- 
ury, the whole of. it, or the half of it, or,-the 
fourth of it, but to be drawn from the pockets 
of the. people. nevertheless, more millions of- 
dollars than all the tax they pay on all the.. 
sugars they. consume. Unless iron is not a 
necessity, unless the rails that: transport the 
farmer’s produce to the market are not a neces- 
sity, unless the rails that bring him the articles: 
that he consumes in his family are nota neces- 
sity, it will not do to talk about sugar and 
coffee and tea as if they were. the sole neces- 
saries of life. 

. Take your tariff on cotton goods. It is toa 
great extent prohibitory. I hold in my hand the 
returns, showing how much duty is paid on cot- 
ton goods, and you will find that the amount of 
cotton goods that are imported, as compared to 
the amount consumed in the:country, is almost. ` 
infinitesimal in regard to a large portion of the 
goods that are consumed by the people; and. 
why so? Because ycur duties are so-high that 
they amount to prohibition, or very nearly so; 
and, therefore, upon almost the entire amount 
of cotton. goods consumed in this country the 
people, in the enhanced price which. they pay 
to the manufacturers, not one dollar of which 
goes into the Treasury, and all of which is 
simply a tax for the benefit of the manufac- 
turers, pay far more than all their tax on tea, 
coffee, and sugar. E 

But, sir, I am in favor of reducing the tax 
on sugar, as Iam in favor of reducing the tax 
on everything. I am in favor of a general 
reduction; and I am not to be deterred by the 
idea that we shall not’ have revenue enough. 
I am willing to raise enough revenue; but I 
am not to be driven to raise revenue under the . 
idea that, having dispensed with the income 
tax, we must lay a tax upon something else. 
I do not subscribe to that doctrine at all. We 
can spare the amount raised by the income 
tax, and a great deal more, too, Iam in favor 
of cutting down the revenue of the Government, 
because in no other way can you bring about 
economy in the expenditures of the Govern- 
ment. If you were to give this Government 
$500,000,000 a year, it would spend it all. If 
you were to give it $1,000,000,000 a year it 
would all bespent. The only way in which you 
can have economy, the only way in which you. 
can have frugal expenditures, is not to have 
the money to spend. - 

I am, therefore, for reducing taxation with- 
out fear. Raise enough to pay the interest on 
the national debt; enough to carry on this Gov- 
ernment economically administered; cut down 
your expenditures to the very lowest mark that 
they can be cut down—that is the policy which 
I advocate; and in order to accomplish that, 
in order to secure that, I want to see the amount 
of revenue cut down. 

Why, sir, we hear a boast about how much 
revenue the Government is receiving, how 
much more it is receiving now than it received 
before; as if every dollar of that revenue was 
not just so much money drawn out of the pock- 
ets of the people; as if every single million of 
increased revcnue was not just so much tax 
taken from the people. Sir, I am not boast: 
ful about the amount of taxation in the coun- 
try. I thinkitis far too great, and I shall vote 
to cut it down wherever I get the opportunity. 

Now, sir, I have another reason for oppos- 
ing this proposition to let the tax on sugar 
stand just as it is. I say the law as itis is 
one of the most oppressive things that can be 
imagined. Let us look into the returns, and 
see how the matter stands. I find the imports 
for the year 1869 in the report of the Special 
Commissioner of the Revenue. - It is known 


to the Senate that the duty is levied in refer- 


ence to what are called the Dutch standards 
of color, and that No. 12, according to the 
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Dutch’ standard of color, is that dark sugar’ 


which ‘people do not ‘use Without its being 
refined, but which is very nearly, fit for use 
without being refined. Itis just on ‘the verge 
“bétivéen gugat sufficiently white to be used by 
the people, and sugar which contains too much 
molasses än too many impurities to be used 
without some refiniiigs Now; what does this 
table of impotts show? It shóws that of the 


sugar ‘not above No. 12 Dutech standard in- 


Golorthere were imported ‘into: the United 
States in 1869°938,831,762 pounds. Now, 
mark its; 988;831;702 pounds of that sugar 
which needed to be refined were imported into 
the United States. How was it with the sugar 
that was already more or less refined? Why, 
sir, of sugar above No. 12, and not above No. 
15, there only 55,181,964 pounds imported, 
Above No. 15, and not above No. 20, notstove- 
died; therë were only 13,243,776 pounds im- 
ported. “Of loaf and other sugar, refined and 
stove dried, above No. 20, only 418,255 pounds 
were imported. 
988;851;762 pounds ‘of this sugar not above 
No, 12, and which therefore had to be refined, 
there were less than sixty-nine million pounds 
of the sugar which was moré or less refined 
and fit for use. 

1 Why is this? -It is beeausé of the heavy 
duty imposed on sugar that ig fit for. use; and 
that heavy duty thug imposed upon sugar fit 
for use is imposed for the obvious purpose of 
compelling the ‘people of this ‘country to. pay 


dn additional price to the refiners of sugar in | 


this country.  ‘Lhat is the whole of it. There 
ig nothing else in it. Bat for that the people 
could get their sugar from half a cent to a 
cent or more a pound cheaper; and this addi- 
tional half cent or cent or more, ag you will 


see, ia for sugar above No. 12’and not above | 


No. 15. Sugar not above No. 12 pays a duty 
of three cents per pound above No. 12 and 
- nob above No. 15 it pays a tax of three and 
a half cents a poand, which is half a cent more 
than sugar of No. 12; sugar above No. 15 
and not above No. 20 pays four cents a pound; 
loaf and other refined and ‘stove-dried sugars 
pay five cents a pound. You see the duty 


rubs tip from three cents a pound on this unre- | 
fined’ sagat to five cents a pound on refined | 
| impudence can go. 


sugar; and this additional duty of from half 


á cent to two cents a pound is put on this sugar | 


for the’ purpose chiefly of keeping people here 
from getting imported refined sugar at the low 


price at which they could get it but for this | 
tiriff, and giving this bounty of from half a : 
cent to two cents à pound to the sugar refiners 


of the United States. 


Sir, never in the world was-there so bare- | 
faced a thing as this in any law—a law that | 


takes out of the pockets of the people on this 


article; thus called such a necessary of life, 


avd which is a necessary of life, from one to 


two cents a pound upon an article which oan i 
ba ‘imported here at from four to five cents a 
pourid; making them’ pay a duty of more than | 
sixty-six. percent. upon this article, simply for | 
|: taxcs wherever we can with safety reduce them, 


the’ parpose of enabling a very few sugar-refin- 


ing establishments inthe United States to make || 


jinmense profits. 

“Mr, WILLIAMS. | E-should like to ask the 
Senator a question if he has no objection. 

Mr. THURMAN. Certainly. 

Mr. WELLIAMS. 
favor of the same tariff upod sugar thatis worth 
four cents a pound and sagar that is worth 
twelve cents per pound? ; i 

Mer THURMAN. No, sir; T am in favor 
ofan ad valorem daty: oy a 

OMe WILLIAMS: Then T-sabmit to him if 
that tariff does not vary according to the value 
of thé sagar Tio? een? Re 

Mn THURMAN. It-does vary; but that 
isnot thé standard of it at all. If that were 
the case‘ it would be simply an ad valorem 
tariff like the tariff of 1846 5 but itis not an ad 
daloréne tariff by any manner of means. 
the contrary, itis a tariff which is so framed 
as previaely to put it out of the power of the 


So: that while there were | 


I will ask him if he is in | 


On 


people to buy sugar fit for use at the low prite’| : “Mi: MORTON called for the yeas and nays} 


for which they could obtain it but for this 
tariff, and to pay a boutity to a few’ sugar 
refiners in the United States, that they may 
make enormous profits. 


Here is the point to which I invite my friends 


who aré so sensitive about the people's neces- 


saries ; about the people having their necessa: 
ries at the lowest price. Make your. tariff 
right on-this subject; make an ad valorem 
tariff on sugar; a-uniform rate according to 
the value of the sugar that is imported. -Do 
that, and the people will be relieved and get 
rid ófa vast amount of burden that is com- 
plained of, and more relief, in my judgment, 
that there would be by this change of the 
aw. 

Mi: 


SHERMAN. 


I will inform my cob 


league that the rates proposed by the Commit- 


teé on Finance are substantially an ad valorem 


| tariff, and the difference in the rates is just 
about in proportion to the difference in the: 


values ofthesugar, Thegreat complaint made 
against the proposition is that it is against the 
interest of the refiners. I have received com- 
munications, which I could show to my col- 
league, from men who know all about this 
business, who are engaged in it, who claim 
that it is a discrimination against them; so 
that I think my colleague is somewhat in error 
in saying this is a discrimination in favor of 
the refiners, I believe every refining estab- 
lishment in the United States is against this 
proposition, 

Mr. CONKLING. 

Mr, SHERMAN. 


Every one of them. 
Every one, the Senator 


i from New York says. 


Mr. THURMAN. Every oncisagainst what 


“Mr. SHERMAN. Every refiner in the 
United States is opposed to the new classifica- 
tion made by tlre Senate committee, and also 
to the classification made by the House com- 
mittee. 

Mr. THURMAN. I was not talking about 
that at all. Iwas speaking about the tariff law 
as it now exists. : 
Mr: SHERMAN. They have persistently 
alleged that itis a discrimination against them, 
Mr. THURMAN, That only shows how far 
1 pledge myself to show, 

and to show conclusively, that every word I 
have said in regard to this tax on sugar is true. 
I did not expect to spexk on it to-day, and did 
not bring the tables which I can bring, and 
which are familiar to the Senate, (for our tables 
have fairly groaned under them,) which show 
that this Is in the interest of the sugar refiners 
fully to the extent I have stated. was not 
speaking of the proposition of the House or 
the substitute of the Senate committee. 

I am opposed, then, to allowing the tax on 


| tariff? 


| sugar to stand as itis; first, becanse I say it is 


too liigh; and in the second place, because it 
riéeds revision. It ought to be an ad valorem 
tax; and for that réason, as well as for the 
reason thet I am in favor of a reduction of 


Lom against striking out the provision in the 
House pill. 

There are some other features in this bill 
upon which I propose, when E have the time, 
to say afew words. Bat this discussion now 
is simply upon’ this mattér of sugar, and J will 
not occupy the time of the Senate with any 
fariber remarks, 
that I do not accept the 
that because the income tax has been stricken 
out, therefore we are to go groping around to 
find some other sabject.of taxation to make 
up for that loss of revenue. | 
revenues cut down as the surest mode of briag- 


ing about economy in expenses; and Lan also i 
opposed ‘to allowing the taxes on ‘sugar to | 


remaiti as they now are in the existing law, for 
the reasons that I have stated. : 

“The VICE PRESIDENT. The questiou is 
on striking dut the paragraphs in the House 
bill relative to sugar. os 


I simply onee more repeat į 
yoposttion at all 


I want to see the | 


| deficiency. 


aud they were ordered. ~ cp te 
-Mhe Secretary proceeded to call the roll, 
Mi HAMLIN, (after votingin the negative, y, 


‘Ewish to vote intelligently on this question, an 
| Tdesire to ask the Chait a question for in form- 


ation. AS Lundérgtand, the motion now is to 
strike out the clauses of the bill ju felation to 
sugar, ag it caine from the House? ee 

The VICE PRESIDENT. It is to strike 
out the paragraphs in regard to. sugar.’ 

Mr. HAMLIN. © And if they be hot stricken 
out we cannot move to put in. the Senate 
amendment? . ao f 

Mr. EDMUNDS. . Yes, sit; we can move to 
strike out and insert. ` 

“The VICE. PRESIDENT. | Av motion. to. 
strike ont and insert can be made afterward., 

Mr. HAMLIN. Then let my vote stand as 
ibis. oiu 3 
The. resili was announced—yeas 28, nays 
30; as follows: ; : 

YEAS — Messrs. Abbott, Anthony, Bayard, Cole, 
Conkling, Corbett, Cragin, Drake, Fonton, Gilbert. 
Harris, Howard, Kellogg, Morrill of Maino, Morrill 

born, Pomeroy, Pool, Ramsey; Rice, 
ton, Warner, and Williams—23, i 
: Cameron, Carpenter, 


man, ‘Lipton, Vickers, Willey, Wilson, and. Yates—30. 
ABSENT—Messrs. Ames, Brownlow, Buckingham, : 


and ‘Lrumbull—14, ; 

So the amendment was not agreed’ to. 

The VICE PRESIDENT.. The paragraphs. 
in regard to sugar remain in the bih.: o o, 

Mr. YATES. L offer an amendment, which 
I send to the desk. oe a 

Mr. SHERMAN. There are other amend- 
ments of the committee pending. 

The VICE PRESIDENT. Is the amend- 
ment of the Senator from Llinois in regard to 
the tax on sugar? f T: 

My. YATES. Yes, sir; itis to insert after- 
the word ‘* pound,” in line forty-five, page 91, 
the following: fhe Tai 

Provided, That after the passage of this.act.tlere 
shail be levied no duties upon sugar, tea, or, coffer, ; 

Mr. SHERMAN. I think we might aswell 
adopt that, after what we have done. 

The VICK PRESIDENT. Does the Sen-. 
ator from Illinois move to strike out the para- 
graph in regard to sugar, or toinsert this as 
an addition to the paragraph? z 

Mr. YATES. The Chair can determiiie 
where it will come in properly.” T am willing 
to strike out and insert; or to add, whichever 
is the best way to reach the object.” 

The VICE PRESIDENT. The Senator can 
make that motion, tostrike outandinsert. That 
is in order under the rales, As read by the 
Secretary, the amendment is to add to the 
paragraph which specifies the duties on sugar 
that there shall bo no duties on sugar, ten; oF 
coffee. ‘Lhe Senator from Lilinois can move to 
strike out the paragraphs relating to'sugar, add: 
to insert what hag been read. ; a 

Mr. FOWLER. I propose to: follow the 
advice of the chairman of the Committee on 
Dinance in regard to this amendment. a 

Mr. SHERMAN. If weare to make a de: 
ficiency in the Fyevenues of ten or twenty’ mitb 
lions we had better make it large enoagh; sô 
that we shall have to strike out the whole tariff 
sections. I shall, therefore, vote for the amend: 
ment of the Senator from Hlinois, so as in that 
way to get tid of the whole tariff sections, “+L 
think that had better be done now, 740: 

Mr ANTHONY. I hope the Senator from 
Ilinois, if he moves to striké out the duties 
upon tea; voffee, and sugar, will) before be ¢on-: 
cludes, inform us upon what articles he intends: 
to levy the amount of duties ‘to make up the’ 


Mr. BAYARD. Mp. President > C 
The VICE PRESIDENT. Does the Sen- 
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ator from Illinois yield to the Senator from 
Delaware? — 

Mr. YATES. Before I yield I wish to un- 
derstand the Senator from Ohio. 

Mr. SHERMAN. I said my friend’s prop- 
osition was tostrike from the revenues several 
millions. and I think if we adopt that propo- 
sition we might as well strike out the whole 
tariff sections of this bill at once. Blindly 
to adopt a proposition like this would be sim: 
ply to declare that we shall not collect sufficient 
revenue this year to pay the interest on the 
public debt and the expenses of the Govern- 
ment. : 

Mr. YATES. 
from Delaware. ; 

Mr. BAYARD. My only object was to say 
that now that the Senate begin to perceive the 
result of this thing of considering a tariff piece- 
meal, I hope the honorable Senator from Ore- 
gon will renew a motion which I understood 
him to intimate the other day, to strike out 
the entire tariff sections from the bill. 

Mr. WILLIAMS, I will ask if a motion of 
that kind would be in order at this time, to 
strike out the tariff sections? i 

The VICE PRESIDENT. It would be, by 
the consent of the Senate; but by the usage 
of the Senate they proceed to consider first 
the amendments of the committee reporting 
the bill, and afterward the bill will be open 
to other amendments. If there is no objection 
the Chair will entertain the motion at the pres- 
ent time, if the Senator from Ilinois withdraws 
his proposition. 

Mr. YATES. I do not exactly understand 
what the effect of that will be, and therefore 
I think I had better insist on my amendment, 
In offering this amendment I am not to be 
deterred by what the Senator from Indiana 
says, on the one band, or the Senator from 
Ohio, on the other. I do not think that because 
I voted to repeal the income tax I am there- 
fore precluded from moving this amendment, 
as the Senator from Indiana seems to suppose. 
Nor, sir,am I to be deterred by what the Sen- 
ator from Ohio says by this proposition, that he 
is for an ad valorem tax. In the first place, 
the Senator from Indiana failed, ingloriously 
failed to answer my question, and he will not 
now answer my question whether he is in favor, 
in order to support this Governmentand main- 
tain the Government, of raising its revenues 
by a direct tax. I will give him time to 
answer. 

Mv. MORTON. Ido notexactly know what 
the Senator means by asking me if I am in 
favor of a direct tax. Imay be in favor. of 
some direct taxes. If he calls, as I believe be 
did the other day, an income tax a direct tax, 
I am in favor ofan income tax so far as it was 
contained in the bill sent here by the House 
of Representatives. I would be in favor, if 
we had the means. of raising a revenue other- 
wise without oppression and injustice, of put- 
ting tea, coffee, and sugar upon the free list; 
but as I do not think that can be done now, I 
would not throw away an. opportunity of re- 
ducing the tax thirty-three per cent. on sugar 
in the vain attempt to put sugar on the free 
list, with the absolute certainty that that can- 
not be done. 

Mr. YATES. As the honorable Senator 
makes the question, I ask him whether the tax 
on income is not a direct tax? 

Mr. MORTON. Is that the question my 
friend desires me to answer? 

Mr. YATES, Yes, sir. Is it not as much 
a direct tax as a tax upon horses, or cattle, or 
property of any kind? 

Mr. MORTON. ‘That, perhaps, is a debat- 
able question. I know it was very ably argued 
by the Senator from Pennsylvania the other 
day ; but I believe, according to the decisions | 
that have been made by the Supreme Court, 
jt ig not what is called a direct tax in the sense 
of the Constitution, which must be apportioned 
according to population. My answer, then, is 
that it is not a direct tax which is to be appor- | 
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Now I yieldto the Senator 


Í 
ii 
{ 


ji 


tioned according to population by the provis- 


|| ions of the Constitution. 


Mr. CARPENTER. Allow me-to ask the 
Senator from. Indiana what decision of the 
Supreme Court he refers to as establishing that 
doctrine? 

Mr. MORTON. I am not as fresh to the 
practice as my friend from Wisconsin; but I 
think the Supreme Court made some decision 


i| a good while ago in which they specified what 


were direct. taxes under the Constitution. I 
cannot give the names of the parties to that 
suit, and I cannot tell the volume in which the 
decision is to be found; but I have an impres- 
sion of that kind. 

Mr. YATES. Then I wiil put the question to 
the Senator notwithstanding what the Supreme 
Court may have said; and here I wiil declare 
that that body is not conclusive authority with 
me. Let me suppose a case. Suppose [own 
$150,000 worth of land in Illinois for which I 
paid $1 25 an acre originally, and which is now 
worth from thirty to forty or fifty dollars per 
acre, never having parted with the title to it 
and holding it for a rise. You will understand, 
Mr. President, that I am only supposing a case. 
Then, suppose there is a young lawyer living 
by me, who bas lived nearly as long as I have, 
who has accumulated $35,000 in money which 
he loans out atinterest. I ask the Senator from 
Indiana whether I ought to pay a less tax than 
that. young lawyer? and that illustrates the 
income tax; that is the whole story. 

Mr. MORTON. Idonotexactly understand 
the case the Senator puts. 


Mr. YATES. I will state it again. Suppose | 


Lown $150,000 worth of land in Illinois, bought 
originally at $1 25 an acre and now worth filty 
dollars an acre; and then take the case of a 
young lawyer in my immediate vicinity who 
having accumulated $35,000 loans it out and 
derives an income of $2,500 a year from it; I 
do not pay any income tax on my property, 
though Í have been much more fortunate than 
he. I ask the Senator whether that is not a 
direct tax; and if a direct tax is he not going 
to tax me as much as he does that young 
lawyer? 

This isa casein point. The Senator from 
Indiana well knows, and everybody conversant 
with the situation of affairs in the Northwest 
knows that such cases exist. I will not sell 
my land, because I want to keep it until it is 
worth $1 50 or two dollars an acre. In the 
case supposed I have made a ‘good deal more 
money than the poor merchant or mechanic 
who has a few dollars in the bank where the 
assessor can go and levy the tax and wrench it 
out of his pocket, while I go free without pay- 
ing any income tax whatever. . 

Sir, the Senator must not escape behind 
any decision of the Supreme Court, Iwill not 
have anybody quote to me the decision of the 
Supreme Court, because the legislative power 
is the power of this country. 1 want to know 
whether, with $150,000 worth of land in the 


‘ease supposed, I am to pay no tax, while the 


man who has made a few thousand dollars 
which he is loaning out at interestis to pay an 
income tax,on his receipts. The illustration 
isunanswerable. You may say it is an excep- 
tion, but I can inform you thatit is not an 
exception so far as the West is concerned. 


Sir, this income tax law, with its frauds, its | 


inquisitorial character, its cheats, its decep- 
tions, by which the honest men pay and the 
dishonest escape, should be blotted from the 
American statute-book as you would efface a 
blot upon the flag of the nation. You must not 
tell me that because I voted for it as a war tax 


i and sent our armies flaming forth to victory ia j 


defense of liberty and the life of this country, 


I am to continue this tax against the solemn | 


agreement of the Government and against our 
posivive assurances to the men who were so 
liberal with their property in the hoar of need, 
as to submit to taxes which had never before 
been imposed, which were against the theory 
of our Government, which were inst. the 


agai 


t 


undisputed theories for many years of both 
parties as to direct taxes ; you -must-not. tell 
me that because I raised my humble hand.in 
favor of the people, rich and: poor, and espe- 
cially the. poor in the.log cabins of the 
West—men who drink as much coffee:as the 
honorable Senator from Indiana, and a great 
deal more than I do, because I never drink it 
at all; you must not tell me that they are to 
pay this tax, and then say that I am voting 
for the rich and against the poor. I will meet 
the Senator on any stump in Indiana or the 
Northwest in swelling the clarion votes against . 
direct taxation. But if there is to be direct 
taxation, letit bereally direct; do notselect the 
men who by their enterprise, their vigor, their 
intelligence, their firmness of purpose-—men 
who, unaided by fortune, poor in early life, have 
reached the prize—do not select them out, and 
say that they shall be the victims of taxation. 

Mr. MORTON. Will the honorable Senator 
allow me to ask him a question? 

Mr. YATES. Yes, sir. 

Mr. MORTON. . I simply desire to ask the 
Senator whether he means to be understood as 
saying that this income tax, during all-the time 
it has existed, has been unconstitutional, has 
been in violation of the Constitution. of the 
United States ? . 

Mr. YATES. No, sir. ; 

Mr. MORTON. If it was constitutional 
three or four years ago, why is it not now? 

Mr. YATES. Sir, nothing was unconstitu- 
tional during the war. I myself, in my own 
person, in raising two hundred and fifty-eight 
thousand volunteers, and clothing them with- 
out authority from the Government, in stop: 
ping steamboats on the Ohio and Mississippi 
rivers, acted without warrant of the Constitu- 
tion. But, sir, I say there was nothing uncon- 
stitutional in this war, except when men 
avoided their duty to suppress the rebellion. 
Whatever of life, or of means, or of treasure it 
may have cost to put down the rebellion was 
not unconstitutional. I never could see. any 
express, well-defined authority for the issue of 
legal-tender notes; but they were issued, and 
they accomplished their purpose. So of many 
other things in order to prosecute the war. We 


! all know the well-known Latin maxim, ‘‘ inter 


arma silent leges.” It became a necessity to 
put down the rebellion, and the Government 
was justified in resorting to every means to 
accomplish that great purpose. And now Jam 
perfectly amazed that the Senator from Indi- 
ana should ask me by what authority a hun- 
dred and fifty thousand things were done dur- 
ing the war. He need not ask me whether I had 
Constitution orlaw for all Idid myself, although 
I acquit the honorable Senator, of course, of 
having done anything during the war that was 


| unconstitutional. 


Mr. President, I am glad to stand up here 
against the income tax now, because L know 
that we had these, men on our side when the 


| rebellion was to be subdued and we had not 


the money with which to do it. There had 
been no such tax ever levied before our late 
war. I shall never forget the men who stood 
by the country at that time and advanced the 
means to carry on the war. Men of means 
came forward and offered their means, to the 
utmost of their ability, to raise regiments and 
clothe them and support them. They stood by 
the country and paid this tax. under the solemn 
promise of the Government, under its cove: 
nant, under, to use a stronger term, its word— 
for, I repeat, the word of a great nation must 
be kept—that this tax should exist only until 
1870, and no longer. It is in this view that I 
put to the Senator from Indiana the question 


' whether he would tax those men and yet not 


tax the men who enjoyed the rise in the value 
of property. 

Mr. President, the Senator from Indiana, 
contrary to his usual style, which is senatorial 
and dignified and unassuming, said this would 
be the most unpopular tax in the country. 
There wentup from him an appeal which I will 
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never make to the poor against the rich. Sir, 
the Government of this country does not be- 


long to the rich nor to the poor; it belongs | 


to everybody, high and low, rich and poor, 
ignorant. and learned; drunk and sober. 
[ Laughter. ] It belongs universally to the peo- 
ple of the United States of America. Upon 
this platform-I base it. If it cannot stand upon 
this platform, if it cannot support its poor, its 
humble, its degraded, then let its flag fall, for 
the great experiment of self-government has 
failed. 

Does the honorable Senator suppose that the 
men in his State and in my State who have 
been most influential in the suppression of the 
rebellion, who came forward at the right time, 
in the right place, and in the right manner, 
with means that were necessary to support the 
war and crush the rebellion, will continue to 
pay this tax without grumbling when it is levied 
in violation of the pledge of the Government? 
Why, sir, take my own case, when there was 
arebel Legislature encamped in the halls of 
the house of representatives and seuate of the 
State of Illinois when I was Governor, who 
would not vote mea dollar to pay the ordinary 
expenses of the government or for the prosecnu- 
tion of the war. At this late period of time, 
without intending to cast any reflection on the 
dead—I mean upon the politically dead, those 
who have retired before the mighty wavein favor 
of the Union and against the rebellion—what 
should I have done but for the men who ad- 
vanced means? That Legislature would not 
vote me a dollar to pay postage. It refused to 
receive my messages; it denounced Lincoln 
as a murderer; it demanded the cessation of 
hostilities. In that way it proposed to decide the 
whole question for Ilinois after our ‘ boys in 
blue”’ had left us to ourselves. What was! to do 
I made my appeal to the people of Illinois, 
to our rich men, to our men of capital, and to 
our poor men too; for the poor men came up 
equally withtherich. Tadjourned that camp ; 
I sent them howling to their homes; and 1 
raised the money that equipped the men whom 
Tinois sent to this war, two hundred and fifty- 
eight thousand men, and more glorious or gal- 
lant veterans never figured upon any field of 
battle. I sent my appeal to the capitalists in 
Chicago and in other parts of the State, to men 
who had wealth and influence, to assist me, 
and I was most liberally provided. I was so 
liberally provided that L almost felt like Lord 
Clive when he was arraigned for stealing in 
India, and his defense was, ‘‘My lords and 
Parliament, when I see the shining picces of 
gold that were before me, when I see how 
much of that beautiful treasure I had a chance 
of taking, and what I am charged with rob- 
bing, I stand astonished at my own modera- 
tion. That is the way I felt when the coffers 
of the. people, the rich and the poor, were 
poured in upon me after I had adjourned that 
infamous rebel Legislature. Now, if the Sen- 
ator from Indiana can snatch from the brow 
of Fame any laurel which will-bind his brow, 
by saying that this income tax, designed for 
war, shall be continued in time of peace, a 
direct tax, against the theory ofthe Whig party, 
against the theory of the Democratic party, 
then I ask him to offer his amendment and let 
us have a direct tax upon the clergyman who 


receives his $2,000 a year, and have the tax | 


upon the man who owns wild lands that are 
worth $200,000 ; let us have fair play and equal 
rights. I am for the doctrine of universal 
equality. 

But, Mr. President, here are articles that 
enter into the home consumption of afi the 
people. The poor use more sugar, tea, and 
coffee than the rich. The rich supply them; 
selves with ‘other luxuries. They surround 
themselves with all that foreign markets can 
afford, and they enrich their tables with every 
deHeacy that the domestic market can afford. 
They drink far less of tea and coffee, and use 
less sugar than the poor. 1 think it is a great 
mistake on the part ofċour poor people that 


they drink so much coffee; they drink far j 


more than the rich in proportion. 

Mr. President, I am so much afraid of get- 
ting on Democratic ground that I hesitate in 
my remarks. 


valorem tax npon silks and broadeloths while 
you continue the tax on sugar, tea, and coffee. 
You say you want to reach the rich man. 
Reach him through his pride. ‘Vell him that 


a yard of silk is worth a dollar, and he will jj 


give you five dollars a yard for it to clothe his 
wife and daughters. You can reach him in 


that way; but you will not reach the rich | 


through the tax on sugar and coffee. 

‘Lhe Senator from Massachusetts [Mr. SuM- 
NER] the other day stood up here for a reduc- 
tion of postage, and he was ridiculed by other 
Senators, who said, ‘* What is the difference 


between three cents and one cent?’ Sir, what | 


an argument! One centis allto the widow who 
wants to buy a ginger-cake for her poor ragged 
boy. One cent is a fortune to the poor strug- 
gling child of misfortune, upon whom the sun- 
shine has not blazed to bless. One cent places 
the poor boy in the position of the millionaire 
in feeling, because a millionaire is not the man 
who has property, but the millionaire is the 
man who has God's sunshine and goodness and 


| love and purity and benevolence in his heart. 


Abolish the tax on tea and on sugar and on 
coffee, and what difference does that make to 
the poor man? Jt is a small item, you may 
say; butif it is, it isa great deal smaller to the 
rich man. Let the Senator from Indiana vote 
as I understand he is going to vote, against 
a reduction of the tax upon tea, coffee, and 
sugar, and then try to save himself by resort- 
ing behind the feeble intrenchment that he 
proposes, of imposing an income tax upon the 
men who came forward and sustained the war 
in its hour of danger and of peril. Sir, that 
cannot be done successfully in this country. 
Mr. President, tea and coffee and sugar are 


necessary to the humble poor of this country. | 


They are articles used in every household of 
the land. Why not make them free? I am 
for doing it, and doing it at once. That is the 
amendment I have proposed, and I want the 
vote of the Senate upon it, and I mean to vote 
for it if I vote alone. Iam willing to standby 
the proposition that tea, coffee, and sugar must 
not be taxed in this country. These articles 
go too much into the general consumption by 
the poor. If we cannot find other articles from 
which to raise a revenue suflicient to supportthe 
Government, then issue your bonds ad infi 
nitum, extending downa thousand generations 
upon our posterity to uphold and maintain the 
Government. 

Sir, this is my theory, this is my doctrine. 
There has never been such an enormous abuse 
of the taxing privilege as in taxing these arti- 
cles of not only common but universal neces- 
sity. 
we might just as weil be in favor of repealing 
the tax upon iron, because a plow or a hoe 
was as much a matter of necessity as tea and 
coffee. Sir, that is not answering the question, 


because the Senator is in favor of an ad val- || 
orem tax, a Democratic tax, in favor of a tax | 


upon the hoe; but I want him to vote upou my 


amendment and to record whether he isin favor | 
of a total, unconditional repeal of the taxes | 
| upon sugar, tea, and coffee. 
I would ask the Senator | 
to inform me how much he will throw off by | 


Mr. SHERMAN. 
the repeal of these taxes. 


Mr. YATES. 
{T will say that if it threw off twenty-five cents 


is a relief tothe poor and to the people. 


any manner, shape, or form. It might be pop- 


The Democratic party never | 
could be answered, and never will be answered; | 
and you will find it so very suddenly. before | 
the next election, if you do not impose an ad | 


The Senator from Ohio intimated that | 


I cannottellihe Senator; but į 


| ular for me; like my united delegation in the 


House of Representatives, to vote to continue 
the income tax, because it is said to be a tax 
uponthe rich ; but, thank God, Lam governed by 
no such principles, and neverhaye been. Ithank 
God, also, that however much I may have been 
in the minority upon every question upon which 
I have acted, I finally came up all right, as I 
will do upon this income tax, and as 1 will do 
upon the repeal of the tax upon sugar, tea, and 
coffee. 

Mr. President, as I understood the Senator 
from Ohio he said that my amendment would 
take off $75,000,000 from the means for the 
support of the Government. Am I right, f 
will ask the Senator from Ohio, in the figures? 

Mr. SHERMAN. Fifty-four million dollars. 

Mr. YATES. Isit possible that while put- 
ung this $54,000,000 of taxation upon the sol- 
dier with his one arm, upon the man who walks 
upon erutches, or the man who cannot walk at 
all, with his eyes out—is it possible that to 
save the American Government $54,000,000 
we shall tax prime articles of necessity, not 
luxuries? 

It has been said that when a man drinks tea 
and coffee he does so voluntarily; that when 
be pays a tax on sugar, tea, and coffee he 
does it voluntarily, because he need not use 
the articles unless he chooses. Sir, the laborer 
who returns from the field of toil as the sun’s 
shadows flit across the sky, wearyand hungry, 
finds his cup of coffee upon the table; he pays 
for it voluntarily, you say. ‘hat is true, to a 
certain extent; but suppose he had not the cup 
of coffee there, suppose he had not the money 
to buy it, would it be a voluntary matter then? 
Sir, this tax is a sacrifice to an unjast law, to 
a discriminating law, and [ would rather see 
the tariff abolished from turret to foundation- 


| stone than see this tax longer imposed. 


The VICK PRESIDENT, The Senator from 
Illinois will please suspend his remarks. . The 
hour has arrived at which the House of Rep- 
resentatives was to send to the Senate a mes- 
sage announcing the death of one of its mem- 
bers. Before receiving that message the Chair 
will ask the consent of the Senate, in case the 
remarks of the five Senators who are to speak 
should extend beyond half past four o'clock, 
thatthe adjournment to half past seven, already 
ordered, shall not be announced until the con- 
elusion of their remarks. 

Mr. HAMLIN. The motion I submitted I 
thought superseded the hour fixed for ihe 


| recess, and would extend the time, at any rate, 
| until the conclusion of the remarks. 


The VICE PRESIDENT. The Chair will 
not, therefore, declare the adjournment until 


i the remarks of those Senators who shall speak 
| are concluded. 


The Chair will now receive 
the message from the House of Representa- 
tives, 

MESSAGE FROM THE HOUSE. 


A message from the House of Represent- 
atives, by Mr. Crixroy Luoyn, its Chief Clerk, 
announced that the House had passed a bill 
(H. R. No. 1914) to relieve the estate held by 
Louis M. Edge from succession tax and stamp 
tax; in which it requested the concurrence of 
the Senate. 

The message also announced that the House 
had agreed to the amendment of the Senate 


| tothe bill (H. R. No. 280) to require the hold- 


ing of additional district and circuit courts in 

the district of Indiana, and for other purposes. 
DEATII OF NON, DAVID HEATON. 

The message further communicated to the 


Senate information of the death of Hon. 
Davin Hnaroy, late a member of the House 


i of Representatives fi [or 

I would be glad of the position I have taken, | : com-the State: of North 
| for twenty-five cents, as ] said about one cent, | 
Ido; 
not speak of the poor in contradistinction to i 
any otherclass. I hope the day may never come | 
when F shall array the rich against the poor in | 


Carolina. 
The resolutions adopted by the House of 


> O H 
| Representatives on the announcement .of Mr. 


JTearoy’s death were read. 


_ Mr. ABBOTT. Mr. President, onthe morn- 
ing of last Saturday, soon after the rising of 
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the sun, Hon. Davin Huaron, representing 
the second congressional district of North 
Carolina in the other House, breathed his last. 
In accordance with a custom long ago estab- 
lished I rise to put on these records a tribute 
tohis memory. And this offering is rendered 
by me not merely in accordance with form and 
not merely in ceremony, but from the fulness 
of kindly feeling derived from long-established 
friendship. 

The record of his life is not startling nor 
eventful. He was born in the year 1828, in 
the county of Hamilton, Ohio, of parents who 
had immigrated from Virginia. What were 
his early experiences and struggles I do not 
know; but he was bred to thelaw, and in 1855, 
at the age of thirty-two, appeared in the Ohio 
senate. In 1857 he appeared in the senate of 
Minnesota, where he served three terms. In 
1863 he was appointed special agent of the 
Treasury Department and United States depos- 
itary, to be stationed at Newbern, in North Car- 
olina. At the close of the war he was chiefly 
instrumental in establishing the First National 
Bank of Newbern, of which he became pres- 
ident. He was the author of the first Repub- 
lican platform adopted in North Carolina, 
which series of resolutions, embodying prin- 
ciples, have been reiterated by each general 
Republican convention of that State down to 
the present time, so that they are to this day a 
part of our principles. 

In 1867 he was a member of the constitu- 
tional convention of North Carolina, held under 
the reconstruction acts, and at the first elec- 
tion was chosen to Congress from the Pamlico 
district ; beingalso reélected for the next term, 
and at the time of his death being the nominee 
for still a third term, having been designated 
by a unanimous vote in the nominating con- 
vention. : 

My first acquaintance with Colonel Heaton 
was at Wilmington, in the summer of 1865, 
while he was in. the civil, as I was in the mili- 
tary service of the Government. It was at 
that great epoch when the sun-browned veter- 
ans of Sherman were sweeping northward, and 
when the dissolving legions of Lee were scat- 
tering southward. Soon came the tragedy at 
Ford’s theater, the capture of Davis, and the 
dissolution of the confederacy. Sabers were 
sheathed, armaments were mute, and armies 
were idle; but to Americans it wasa period of 
intense and anxious thought, wherein years 
were condensed into days. P 

I, a soldier, found in him, a civilian, a con- 
genial spirit. Often, under those fervid suns, 
we trod together that feverish earth, andin the 
red glow of evenings, surrounded by broken 
battalions, discussed results. Tall, elegant, 
sensitive, delicate, almost courtly in manners, 
while even then disease had printed its mark 
upon his face, he was looking out toward the 
future and revolving the means by which the 
populations of the South could be restored to 
peace and prosperity; Thereafter holding inter- 
course with him not unfrequent, we both met 
in the constitutional convention at Raleigh. 
My room at the hotel adjoined his, and my seat 
in the provincial capitol was next to his. We 
were together on several committees and con- 
stantly mingling in deliberations; and I can 
pear testimony to his intelligence, to his untir- 
ing industry, and to his indefatigable persist- 
ency in enforcing his opinions. In that body 
he was chairman of the committee on the bill 
of rights, and was the author of that portion of 
the constitution. He wasalso chairman of the 
committee on revision, and to his care that 
instrument owes much of its correctness and 
symmetry. His distinctive intellectual charac- 
teristics were industry and perseverance. 


He: 


. . 4 { 
never intermitted research when necessary; and 


when in possession of a subject in detail, he 
spared no pains in presenting it, Not learned 
after the manner of the schools, not eloquent 
as genius is eloquent, yet his opinions were 
always expressed clearly and logically, and in 
debate he often arose to that vigorous expres- 


sion and declamation which are akin to elo- 
quence. 

He acquired information, possibly not with 
extraordinary rapidity, but certainly with great 
accuracy; and his facts were always closely 
analyzed, compared, and collated. Conse- 
quently he seldom made mistakes, but was 
always a good adviser; consequently, also, he 
was cautious, and scrutinized closely before he 
assumed position; but when once convinced no 
man was more fearless. His brain. was honest 
with itself, and forced no conclusions. For all 


the trumpery of the demagogue he entertained 


supreme contempt. 

Scarcely can he be sparcd now from that 
phalanx where he has long stood; now, when 
new troubles brood over southern affairs; now, 
when misconception and its offspring, misrep- 
resentation, have gone abroad concerning us, 
and when we have to fight our enemies on the 
one side- and our political associates on the 
other. May God, who giveth all things, send 
new champions in his stead! 

His disease, as I have intimated, was of long 
standing. Long years he has confronted it 
only to see it encroach stili more, At last he 
has passed away, quietly as to a sleep, leaving 
as his last mementoes those broken ejaculations 
of the dying couch, which in themselves epit- 
omize his life. In his latest breathings he sent 
out prayers and benedictions toward his peo- 
ple, and especially toward those whom he, as 
I do, always regarded asthe nation’s wards; I 
mean the colored people. 

He was also buoyed up in his last hours by 
the consolations of the Christain faith, in 
which he had always firmly believed. 

His remains are to be deposited, at his own 
request, in the national cemetery at Newbern, 
so that he will sleep surrounded by those who 
fell in defense of their country and with the 
national flag perpetually waving above him. 
Thus is borne to the grave one who faithfully 
filled his place on earth. 
sleep! Marble or bronze may not perpetuate 
his name, but the green mound above his dust 
shall preserve him in our memories in ever- 
lasting green. 

Sir, I offer for adoption the following res- 
olutions: 


Resolved, That the Senate has received with, pro- | 


found sensibility the announcement of the untimely 
death of Hon. Davin ITEATON, late a member of the 
House of Representatives from the State of North 
Carolina. 

Resolved, That froma sincere desire of showing 
every mark of respect for the memory of Hon. 
Davin Hraton, the members and officers of the 
Senate will go into mourning by the usual mode of 
wearing crape on the left arm. 

Resolvucd, That the Secretary of the Senate be di- 
rected to communicate a copy of these resolutions 
to the family of the deceased. 

Resolved, That as a further mark of respect to the 
memory of Mr. Heaton, the Senate do now adjourn. 


Mr. POOL. Mr. President, Hoo. Davip 
Hearon was the adopted son of North Caro- 
lina. Thevaluable services which he rendered 
the State are not only impressed upon the 
hearts of its people, but are recorded in those 
progressive end liberal features of its constitu- 
tion, so largely the work of his enlightened 
conception aud well-directed labors. So con- 
spicuous was the part which he took in shap- 


ing the transition from the old order of things | 


that his name must be forever associated with 
some of tbe wisest and most distinctive pro- 
visions of the fundamental law under which 


the State has started upon a new career of civil | 


and political equality between all the citizens. 

It is not disparaging to the many other wise 
and able members of the constitutional con- 
vention of 1867 to give this prominence to the 
services of Davin Hratox. He seemed to 
comprehend clearly and fully the situation of 
affairs, and to view it more with reference to 


the fature than the present. No one was more | 
| firm and: resolute in carrying out the policy | 
indicated by the national Government relating | 


to the reconstruction of the insurgent States, 
and no one more fully approved the wisdom 
of -that policy or more earnestly urged the 


Peaceful be that | 


l 


necessity of its enforcement. But he treated 


|| it not as a temporary expedient to niéet. the 


exigencies arising out of the social and -polit- 
ical revolution wrought by the results ofthe war. 
He believed it to be founded upon ‘the most 
correct principles of, government, and upon 
the highest considerations of human happiness ` 
and of moral, intellectual, and material eleva- 
tion and. progress... lt was not the: present 
generation alone, nor a single Stateor section, 
but posterity and. the ultimate good and glory 
of his country, that seemed involved in the 
labor before him. Hence, he entered scarcely 
at all into the prejudices and animosities of 
the times, but pressed with all his might those 
features of elevated liberality and comprehen- 
sive forethought which characterize the con- 
stitution formed by the convention. of. which 
he was so distinguished a member. 

The appreciation of his character and: ser- 
vices was manifested by the singular unanimity 
with which he was returned to the Fortieth 
Congress, and again to:the Forty-Virst, and 
again by aunanimous nomination to the Forty- 
Second Congress. Of his services in the Legis- 
latures of Ohio and Minnesota I am not able to 
speak, except as indicating ‘the high esteem 
which his ability and character challenged 
wherever he became known. As a member 
of Congress his modest and unobtrusive dispo- 
sition forbade his active participation in those 
exciting and stirring debates which always 
attract public attention at the time, and divert 
it from bestowing more deserved honor upon 
true meritand usefulness. But noone can care- 
fully consider his congressional career without 
being struck with the exalted integrity, the 
singleness of purpose, and the marked and 
discriminating ability with which he discharged 
his duties as a Representative of the people. 

Purity, benevolence, and charity, rendered 
useful by active diligence and firmness against 
wrong, were the prominent features of his 
character—a character which all must honor, 
and which will live in usefulness by the. force 
of its example, and yield its fruits when his 
name shall have ceased to be heard among 
men. ; 

I claim it as.honorable to my native State, 
whose people have ever been distinguished for 
plain honesty and practical virtue, that they 
were not slow to appreciate and honor such a 
man. Itis to the praise of any people to honor 


|| gentleness and virtue; but such praise is more 


eminently due to those who, amid the violence 
and demoralization of civil war, still preserved 
their admiration for such traits. of character. 

As in almost every other State, so in North 
Carolina, some of the brightest names in its his- 
tory are of those who were its.citizens, not by the 
accident of birth, but by the intelligent choice 
of mature manhood. Nor are they less hon- 
ored for that, nor less our own, North Caro- 
lina claims them. as Kentucky claims Henry 
Clay, as Massachusetts claims Daniel Webster. 
To the roll of our illustrious dead is added the 
name of Davip Heaton. It must ever be indis- 
solubly connected with the history of the State, 
and rendered peculiarly prominent because 
of the character of the events in which he was 
an actor. ` 

But no one State can appropriate the fame 
and the example of those of our countrymen 
who become illustrious for public services and 
exalted virtue. State lines are nothing. As 
the whole country is the common inheritance 
of American freemen, so is the fame of such 
men the common glory of the nation. Long 
will North Carolina remember and honor the 
name of her adopted son, and point to his life 
and character with pride and praise. He lived 
a life of usefulness and virtue. He died as.only 
the pure and good can die. 


Mr. RAMSEY. Mr. President, during the 
residence of Mr. Heatow at St. Anthony’s 
Falls, in the State of Minnesota, from 1857 to 
1863, it was my privilege to know kim inti- 
mately and to be associated with him in the 
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“pablic service. Ie had removed from south- 
ern Ohio, where he had been ‘elected to the 
State senate, with the hope that the climate of 
Minnesota would arrest the disease which has 
at length. terminated’his life: He found the 
change favorable; butthe enthusiasm and self- 
forgetfulness: with: which he devoted: himself 
to every good word. and work did more to pro- 
long his:life than the change of climate. 

He never wearied ‘of the noble task of adapt- 
ing the experience of his native Ohio to the 
organization of the institutions of Minnesota. 
He was soon chosen to represent Hennepin 
‘county-in the State senate, and continued in 
that ‘position nearly six years. He was a 
laborious and faithful public servant, and to no 
single man is. the State more indebted for the 
efficiency of the public school system and the 
restoration of the University of Minnesota, and 
its.suecessful operation at St. Anthony, than to 
Davin HEATON. : 

- When; in 1861, it devolved upon meas Gov- 
ernor to- codperate in raising troops for the 
national defense, I found him a tower of 
strength. His patriotism, his eloquence, his 
personal sympathy were all enlisted; and a 
new life seemed to animate his feeble frame. 
As the contest advanced and the Government 


required the aid of men of prudence and integ- | 


rity in restoring the revenue service in the 
“South; Governor Chase, whose relations to 
Mr. Haron in the government of Ohio had 
been close.and cordial, urged him. to accept 
the: position of special Treasury agent and 
United: States depositary at Newbern, North 
Carolina. How faithfully he discharged that 
trust, how his sweetness of temper and purity 


of character endeared him to all, how warmly | 


but unostentatiously he espoused the race 


whose wrongs have been transformed to rights | 


in the furnace of war, how faithfully and sac- 
cessfully he. labored in the constitutional con- 
vention of North Carolina to enthrone liberty 
upon law, and how, elected to the national 
councils, be has combined gentleness, wisdom, 
and firmness, are. traits and incidents in the 
life:and: career of our departed friend to which 
full justice has been done by his colleagues 
andassociates in both Houses of Congress; 
and ‘I will only repeat that I heartily concur 
in the. justice of the tribute which has been 
offered to his‘memory. 

There is an heir-loom in the family of Mr. 
Hesron—an autograph letter of Thomas Jef- 
ferson. to ‘his father, in which the Virginia 
statesman anticipated the beneficent influence 
of the-Ordinance of 1787, with its prohibition 
of slavery upon the States present and future 


of the great West. A native of that State which | 


has well been called the first-born of the 
Ordinance of 1787, Mr. Heaton was proud to 
be. identified. with the youngest of the north- 
western States’ organized. from the cession of 
Virginia to the Republic, and to have witnessed 
the march: of free institutions from the valley 
:of the Ohio to the sources of the: Mississippi. 
His patriotic‘ fervor often led: him to predict 
that the impulse thus given would not terminate 
on’existing boundaries, and that the century 
would not close without the development of 
a new Northwest under American institutions. 

Tn no sense a visionary, he had faith, full and 
abiding, inthe progress of the Republic; and, 
if I mistake not, his last legislative labor was 
the preparation and presentation of the bill, 
preceding all other drafts, for the consolidation 
of the leading railroads of the South upon a 
plan of extension to the Pacific coast. * No son 
of thè- soil in the State and section of his 
adoption will labor moreearnestly than he has 
donefor the restoration of fraternal feeling and 
all the interests of society. : 

My feelings prompt me not to extend these 
remarks, but I deem it more appropriate to 
close with a brief biographical record : 

1823. Davin Hearon ‘born at Hamilton, 
Ohio. eee ; 
T8558, 
Jer‘and:Warren counties: osoo- + 


Elected tothe Ohio senate from But- | 


fi 
i 


$ 


} 


i 


1857. Removed to St. Anthony’s Falls, and 
served six years in the Minnesota senate.. ` 

1861. Appointed postmaster at St. Anthony 
by President Lincoln. >- Soles Ye 

1863. Appointed by Secretary Chase special 
Treasury agent and United States depositary 
at Newbern, North Carolina. 

1864. Appointed Third Auditor of the Treas- 
ury, but declined. > : poe oe 

1865. Elected president ofthe National Bank 
of Newbern. 

1867. Author ofthe first Republican platform 
in North Carolina, at Raleigh, March 27, and 
elected to the constitutional convention, in 
which he proposed the bill of rights adopted. 

1868. Elected to Congress, where here- 


‘mained by reélection; and had been renomin- 


ated for a third term. ; 

1870. Died at his post of duty June 25, leav- 
ing a widow and three children. To these per- 
sonal details I add the testimony of: my inform- 
ant, a citizen of St. Anthony, and an intimate 
friend of Mr. Haron, an ardent lover of equal 
rights, and the friend of the oppressed. Almost 
his last words were *‘God bless the colored 
people.” A true patriot, he loved the flag of 
his country with a chivalric devotion, and his 
dying request was that he might be buried in 
Newbern, in the soldiers’ cemetery, and as 
near the flagstaff as possible. f 

He was 4 true, noble-ħearted, high-toned, 
Christian gentleman; affable, yet firm ; modest, 
yet bold and maintaining the right, free from 
guile and faithful to every trust. More than 
honest, he was an honorable man, 'a safe coun- 
sellor and eminently a peace-maker. He was 
a man of many friends, and died without a 
known enemy. 


Mr. THURMAN. Mr. President, the de- 
ceased was a native of Ohio, and for nearly 
thirty-five years a resident of that State. My 
personal acquaintance with him was slight, but 


| L have always heard him spoken of as a man 


of pure character, amiable disposition, and 
good understanding. In my own intercourse 
with him 1 always found him polite, unassum- 
ing, modest, and intelligent. That he was a 
man of sterling worth is shown by the fact that 
wherever he lived he enjoyed the confidence 
and esteem ofhisneighbors. When buta young 
man he waselected a member of the State senate 
of Ohio. Having afterward changed his resi- 
dence to Minnesota for the benefit of his health 
he was three times elected to the senate of that 
State. In 1863 he removed to North Carolina, 
and in 1867 was elected a member of her con- 
stitutional convention, and in 1868 a member 
of Congress. A man who was thus honored 
wherever he dwelt must have possessed qual- 
ities that command the affection and confidence 
of mankind. More might, bat more need not 
be said. The simple narration of his life is his 
best eulogy. 


Mr. WARNER. Mr. President, afler what 
has been said, it is scarcely necessary that I 
should add a word as to the merits of Davip 
Heatox. 1 knew him well, and I cannot ex- 
press myself better than to say that a true and 
brave man has gone from among us; true in 
all the relations of life, social and public; true 
to his convictions of duty in every condition in 


| which life placed him; slender in figure, weak 


in physique, but strong in his devotion to right, 
and untiring in his advoeacy of principles which 
he deemed just and true. The thought occurs 
to me here of how little consequence it is tous 
to look at the personal effects of our conduct 
at thetime and the results to ourselves person- 


ally of our actions, and how all-important it is || 


to be able to look back at the end of life when 
its work shall have been done, as I have no 
doubt Davin Heatun was able to look back, 
and see a good work accomplished, so that he 
could remember with pleasure his course dur- 
ing life. : 

Davip Heaton wasnotanordinary man. He 
was aman of unusual intelligénce and’ a man 


| 


| the-benefit-of Bryan R. 


i tirely for two railroad bills. 


ofextraordinary courage and will. In his déyo: 


-tion to the ideas and to the purposés which he 


deemed important to his country and tohuman- 
ity; and in every position in which “he was 
placed, he labored with unfaltering assiduity for 
the accomplishment of these ends ; and in’ Min- 
nesota in her free schools, and in North Caro- 
lina in her free constitution, which was largely 
the work of his hands, lie has left ali-enduring 
monument which shall last to tell the-story of 
his life. ; ee: os 

The resolutions were agreed to unanimously ; 


and the Senate adjourned, the adjournment 
being by a prior order till half past seven p.m. 


EVENING SESSION... 7. 
The Senate met at halfpast seven, pursuant 
to adjournment. : A aa 
AMENDMENTS: YO TAX BILL | 


Mr. SCOTT and Mr. COLE submitted 
amendments intended to be proposed to the 
bill (H. R. No. 2045) to reduce internal taxes, 
and for other purposes; which were ordered, to 
be printed. aa 

` ORDER OV. BUSINESS. 

The PRESIDING OFFICER, (Mr. Poker- 
roy inthe chair.) ‘he Texas Pacific railroad 
bill is before the Senate.as in Committee of the 
Whole, and the question is on:the amendment 
of the Senator from Massachusetts, [Mr Wir- 
SON. ^ RE 

Mr. EDMUNDS. Let it be reported. 

Mr. RAMSEY. I presume it is not pro- 
posed to go into the consideration of that‘bill 
with so thin a Senate— be Gite a Aton! 

Mr. EDMUNDS. ‘Yes, unless ‘my friend 
proposes to take up the franking bill. > 

Mr, RAMSEY. I do not propose to take 


up that, butthe Duluth bill. 


Mr. DAVIS. [ask the unanimous consent 
of the Senate to pass a: bill. that will take but 
five minutes. [t No!” “Nof’?] I hope Sen- 
ators willallow me to make this explanation: 


it is a bill for the benefit of one of the best and 


most honest men I ever knew, one of my best. 
friends, who has recently been strickem: with 
blindness, and it is a just claim. : 5 

Mr: STEWART. Let us ‘pass if; dono 
talk about it. i = ix 

The PRESIDING OFFICER. ‘Yhe-Senator 
from Kentucky asks unanimous cansent to pro- 
ceed to the consideration of the bill indicated 
by him. Is there any: objection? 

Mr. EDMUNDS... Let us hear it read first. 

The Cuter Crrrx, A bill (S. No. 989) for 

Young. pee et 
, an EDMUNDS... Lask to have it reported 
in full. i l 

Mr. HOWARD. I must object to taking up 
that bill. Iwould accommodate the Senator 
from Kentucky in almost anything else; but I 
really cannot give way this evening. 

Mr. DAVIS... Will the honorable Senator 
allow me one word? ; i 

Mr. STEWART. -Let the- bill be read; and 
perhaps the Senator from Michigan will not 
object. EE 

The PRESIDING OFFICER: Does the 
Senator from Michigan withdraw his objection? 

Mr. HOWARD. No, sir. : ti 

The PRESIDING OFFICER. Then the bill 
cannot be proceeded swith. 

Mr. DAVIS. I will simply say to the Sen- 
ator from Michigan that I hope he may never 
live to feel the injustice of the Government, or 
to be stricken with blindness, orto receive sue 
an uncourteons act. i 

Mr. HOWARD.. There is no cccasion for 
that remark. This evening was set aside ‘éii- 
3 On dny other 
occasion I would yield with pleasure to the 
honorable Senator from Kentucky. 00°") 

Mr. DAVIS. I could objectto any business 
being done, as Ido not believe there.is @ quo- 
rum ‘present. a ee 


Mr. HOWARD. Let the'bill “be'read. 
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the bill be read. 

Mr. EDMUNDS. I do not withdraw my 
objection until I hear the bill read, Let it be 
read for information. 

The Chief Clerk read the bill, as follows: 


Be it enacted, €en That there be paid to Bryan R. 
Young $627 50, the difference between the amount 
and value of quartermasters’ stores taken by the 
military authorities of the United States from him 
and $960, the amount paid by the order of the Quarter- 
master General to the said Young on said quarter- 
masters’ stores ; the amount herein directed to bepaid 


the said Young to be in full satisfaction of his claim 
against the United States for such stores. 


Mr. HOWARD. That will inevitably give 
rise to debate, and I must object to it. 

Mr. DAVIS. Just allow a short report to 
be read. 

Mr. HOWARD. No, sir; that is one of 
those bills which have been debated so much 
in the Senate, and I am satisfied that this bill 
will be. 

`: The PRESIDING OFFICER. 
from Michigan objects. 
SOUTHERN PACIFIC RAILROAD. 

The Senate, as in Committee of the Whole, 
resumed the consideration of the bill (S. No. 
647) to aid in the construction of a railroad 
and telegraph linc from Marshall, Texas, to 
San Diego, California, with branches and con- 
nections. 


The Senator 


The PRESIDING OFFICER. The question | 
is on the amendment offered by the Senator į 


from Massachusetts, [Mr. Wrisox. ] 

Mr. EDMUNDS. Lf ask to have the amend- 
ment. reported. 

The Curer Crenx. The amendment is in 
the first section of the bill, commencing in line 
forty-five, to strike out the following clause: 

The track upon the entire line of said railroad and 
the tracks of the railroads herein mentioned, con- 
necting therewith, shall be of uniform width, and the 
gaugo thereof, throughout the whole extent thereof, 
and of said connecting lines, shall be, and hereby is, 
established at four feet cight and a half inches. 

Mr. WILSON. I modify the amendment I 
offered the other evening so as to insert in lien 
of ‘four feet eight and a half inches”? * five 
feet?’ as the gauge of the road. 

The PRESIDING OFFICER. The Senator 
from Massachusetts modifies his amendment 
so as to make the gauge five feet, confining it 
to the trunk line, as the Chair understands, 
and not applying to the branches. 

Mr. WILSON. To the trunk line, certainly. 

The PRESIDING OFFICER. The Sen- 
ator from Massachusetts modifies his amend- 
ment go as to make the gauge five feet, con- 
fining it to the trank line. 

Mr. WARNER. TI understand the Senator 
from Massachusetts moves to strike out ail 
those words. I should like his attention fora 
moment. Do [understand him to move to 
strike out all the words that have been read? 

The PRESIDING OFFICER. The Sen- 
ator from Massachusetts proposes to strike ovt 
“ four feet eight and a half inches” and insert 
“ five feet,” as the gauge of the road. 

Mr. WILSON. That is my amendment. 
To insert ‘five feet’? in place of ‘‘ four feet 
eight and a half inches.” 

Mr. WARNER. ‘Then the Senator does not 
propose to strike oat the words read? 

The PRESIDING CFFICER. The Chair 
understands not. 

Mr. WARNER, The Clerk read the amend- 
ment as if those lines were to be stricken out. 

The PRESIDING OFFICER. The amend- 
ment will be reported as modified. 

The Carer CLERK. Theamendmentas modi- 
fedis in line forty-nine, to strike out “ four feet 
eight and a half inches” and to insert in lieu 
thereof ‘five feet.” 

Mr. WILLIAMS. 
then? 

The Curey Crunk, If amended as proposed, 
the clause will read: 

The track upon the entire line of said railroad and 
the tracks of therailroads herein mentioned, connect- 
ing therewith, shall be of uniform widih; and the 


Elow will the clause read | 


Il not so much as that. 


gauge thereof, throughout the whole extent thereof. 
and of said connecting lines, shall be, and hereby is, 
established at five feet. 


The PRESIDING OFFICER. The Chair 
understood the Senator from Massachusetts to 


; modify his amendment so as not to include the 


connecting lines. 

Mr. WILSON. Certainly; we do not want 
the connecting lines to be on a five-feet gauge. 

Mr. STEWART. I should like to have it 
reported as it will now stand. 

The Curer Clerk. If amended as now pro- 
posed, the clause will read: ; 


Fhe track upon the entire line of said railroad and 
the tracks of the railroads herein mentioned,connect- 


ing therewith, shall be of uniform width; and the |i 


gauge thereof, throughout the whole extent thereof, 
shall be, and is hereby, established at five fect. 

Mr. STEWART. It should read “the track 
of the main line,’’ so as to refer only to the 
track of the main line. 

The PRESIDING OFFICER. That modi- 
fication will be made. 

Mr. WARNER. I suggest to strike out the 
words '* and the tracks of the railroads herein 
mentioned connecting therewith ;” so as to 
read: 

The track upon the entire linc of said railroad 
shall be of uniform width, and the gauge thereof, 
throughout the whole extent thereof— 

Striking out the words ‘‘and of said con- 
necting lines?’ — 
shall be, and hereby is, established at five fest. 

Mr. STEWART. That is it. 

The PRESIDING OFFICER. The Clerk 
will make that modification. The question is 
on the amendment as modified. 

Mr. DRAKE. Mr. President, when the hon- 
orable Senator from Massachusetts proposed 


this amendment, when this subject was up | 


before, I was, I confess, very much surprised, 
and I am equally surprised at his renewing it 


| to-night in a worse form, if anything, than the 


amendment which ke proposed before. Iam 
at 2 loss to understand why the gentleman from 
Massachusetts should propose this amendment. 
Lamata loss to comprehend why he should 
make an effort to perpetuate in one section of 
the Union a railroad gauge which is different 
from thet which prevails in all the rest of the 
Union. 
poses to give to this transcontinental railroad 
the gauge which belongs to but one mile of 
railroad in this country out of ten, and to cut 


| of all the remaining miles of railrcad in this 
| country from any connection with this road. 


Mr. SAWYER. Willthe honorable Senator 
allow me to ask him a question ? 

Mr. DRAKE. Yes, sir. 

Mr. SAWYER. I should like, if the Sen- 
ator has the information, to know how many 


| miles of railroad there are in this country ? 


Mr. DRAKE. I have not the information 
in detail; but I have this information, which 
T think can be fully relied upon, that the num- 


ber of miles of railroad in the southern States become involved in war; and thea you would find 


is only about one fifth of the entire number of 
miles of railroad in this country; that is, out 
of every ten miles of railroad in this country 
the south has only about two miles, and I think 
In other words, for one 
mile of railroad in the South there are from 
eight to ten miles of railroad inthe North. The 
general gauge of railroads in the North is four 
feet eight and a half inches. 

Mr. SPENCER. If the honorable Senator 
will allow me, I will state very briefly why the 


southern Senators aud the people of the Sonth § 


desire a five-feet gauge. 

Mr. DRAKE. 
after I get through. 

Mr. SPENCER. I was only going to state 
that it is because all our southern roads are 
of that gauge. We wish this road to connect 
with us. 


Mr, DRAKE. 


Suppose that the whole number of miles of 
railroad in this country is fifty thousand; and 


Tam at a lossto perceive why he pro- | 


The Senator can state that : 


That is exactly the thing | 
that L am here to contend against this bill. | 


1 


i railroad. system of the South? 


eight thousand of them perhaps, or less, in the 


outh. 
Mr FOWLER.: It is only forty-one thou- 
sand. ; teases 

Mr. DRAKE. - Whatever: the number - of 
miles is, one thing is.certain, the truth stands 
out before the country that the relative pro» 
portion of railroads in the two sections of the 
country is about as one to eight. . pi 

Mr. SAWYER. Now, Mr. President, if the 
Senator will yield to me for an interruption—— 

The. PRESIDING. OFFICER. Does: th 
Senator from Missouri yield? 

Mr. DRAKE. Yes, sir. 

Mr. SAWYER, As the Senator has brought 
his proposition to a head, and stated that there 
is one mile of railroad in the South to eight in 
the country, I will state what is the fact. Fn- 
stead of being one.to eight the railroads in‘the 
northern States of the four feet eight.and a half 
inch gauge are less than four: to one of the 
southern gauge of five feet. There’are twelve 
thousand miles of five feet gauge, and there 
are not fifty thousand, nay not forty-five thou- 
sand miles of entire railway in the United 
States. i 

Mr. DRAKE. Well, sir, takeit atthe figures 
which the Senator from South Carolina has 
stated, and it makes no difference in the case. 
Here we are called upon to establish across the 
continent a line of railroad that connects. with 
but one section of this country, and to establish 
the gauge upon that road to fit a system of rail- 
roads which were devised and completed on a 
gauge of five feet as a part of the machinery 
of the rebellion that was to come. 

Mr. KELLOGG. The Senator will allow 
me to say that, on the contrary, that very gauge 
was inaugurated inthe North, 90° 9 

Mr. DRAKE. It might have been inaugu- 
rated on some road in the North; butthe build- 
ing of the roads of the South with a uniform 
five-feet gauge was a part of the scheme of the 
rebellion, and was intended to prevent the cars 
and locomotives of the northern roads from 
going into the country when the war should 
break out, which the southern men saw that 
they would bring upon us. 

Mr. CARPENTER. Will my friend allow 
me to ask him him a question? 

Mr. DRAKE. Yes, sir. : ae 

Mr. CARPENTER. Does the Senator think 
that there is any greater probability that a gauge 
of five feet will secede than a gauge of four 
feet eight and a half inches? [Laughter. ] 

Mr. DRAKE. Well, sir, I must be permit- 
ted to say that that remark in sharpness.is not 
quite equal to the ordinary. efforts of the Sens 
ator from Wisconsin. [Laughter.].. ; 

Now, sir, look at it again, Not only is this 
Transcontinental road to be in unison with the 
whole southern system of railroads and'out of 
unison with the whole northern system, but it 
is to run right along the frontier of a foreign 
country with whom we might at any moment 


that from the great storehouses of our military 
supplies ia the valley of the Mississippi, lying 
directly north of this road, and from the great 
point of embarkation of troops from the region 
lying north of this road, not a single car that 
might take them down there could run a'single 
foot upon this road, and they would have to 
describe a circuit away around east of- the 
Mississippi, until they could get upon some of 
these southern roads of five feet gauge. 

Mr. President, what is the reason for this? 
Why should this road be put out of conformity 
with the entire railroad system of the North 
and be brought into conformity with the entire 
Sir, the time 
has come, as the Senator from Pennsylvania 
stated the other evening, when either the entire 
gauge of this northern country must become 
five feet or the entire gauge of the roads in the 
southern country must become four feet eight 
and a half inches. You must bring about a 
uniformity in this matter; and the Congress 
of the United States is the last place in this 
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country where. a proposition should meet with 
favor to perpetuate in a line across this conti- 
nent this difference between the southern gauge 
and thé northern gauge. 


I do not-wish to protract the discussion on 
this subject. «I do not-wish to- interfere with 
coming to.a'vote‘upon this bill. I have stated 
my objections: to it, -They are with me con- 
trolling. I will not vote for this bill if that 
gauge is:changed, or if itis struck out. 

Mr. WILSON. Mr. President, I will say 
to the Senator from Missouri that the reason 
why I moved this amendment is because it is 
just to that section of the country which is to 
be accommodated by this road that it should 
be moved: and adopted by Congress. We have 
built-a great central railway to the Pacific, 
with a large grant of land and with a large 
outlay of the credit of the Government. It is 
completed. We propose to. build another line, 
which we call the northern line, to which we 
have made an immense land grant of the best 
lands on any of these railroad lines. That will 
accommodate the people of the northern sec- 
tion of the country. Then we propose to build 
a road through Missouri, the Indian country, 
and New Mexico, on the thirty-fifth parallel, to 
go to California. There are two or three other 
lines passing through Kansas that are to con- 
nect in New Mexico with this great line on the 
thirty-fifth parallel. Then there is a road that 
is to pass through Arkansas, connecting with 
Memphis, accommodating Kentucky and Ten- 
nessee, and that.is to go over that road on the 
thirty-fifth parallel. 

Now what do we’ propose to do? To build 
a Pacific railroad to accommodate the Gulf 
States; and what do we give to it? No bonds, 
no money, but little land, and that little not 
worth much. The road is to be built through 
the great State of Texas and by the aid of 
‘Texas. Texas gives lands, gives her credit, 
gives money, and what do we give? We give 
the lands from El Paso to the Pacific ocean ; 
I do.not know how many hundred miles; six 
or eight hundred, believe. At any rate from 
BEL Paso to. the Pacific ocean we grant the 
lands, and they are jast about as poor lands 
as cau be found under the sun to-day. They 
are worth but very little, I must confess, and 
I hardly see how this road can be built from 
El Paso to the Pacific ocean by anything that 
this Government grants to the corporation. 

Now, sir, the railroads in the southern 
country are of a five-feet gauge. It is well 
known that most of these railroads are weak 
corporations, that they are not strong, that 
they have not the means to change their gauge 
from five feet to four feet eightand a halfinches. 
It would be an immense burden to put upon 
that section of country, to be accommodated 
by this bill, to require that the roads there 
should change their gauge. If you do not 
adopt this amendment they must change their 
gauge, or the road ‘connects with the northern 
roads, and is ‘in every sense of the word, after 
all; a’ Northern Pacific railroad, and that sec- 
tion of the country has no accommodation at 
all. They can change passengers, but they 
cannot change freight; they cannot afford to 

0 it. 

Mr. President, we fought the battle of the 
rebellion. I do not wish to fight it over again. 
I do not believe that there is the slightest 


danger under heaven that it will ever be re- | 


newed. ‘The great cause of it has perished 
forever; and although time and years will pass 
by béfore-the bitter memories of the conflict 
will be obliterated, still time cures all, and 
time ig curing a great deal now. We see it 
under ‘our own eyes. ‘There is a wonderful 
change going on in that section of the country. 
1 do not wish to legislate here under the idea 
that thosé States are-to rise up in rebellion 
against us any more.’ Ido not believe aword 
of it. The mighty spaces of this country are 
filling up with a mighty population, and that 
section of the country, although rich and pro- 
ductive; is sinking every day-in strength and 


power in comparison with the rest of:thecoun- 


ry. 

ye we profess now to build a railroad for 
the South, to accommodate the States south of 
Virginia, the most of Kentucky, the most of 
Tennessee, and the Gulf States of the Union, 
it seems to me we ought to deal fairly, to deal 
justly, and make the gauge of this road so as 
to connéct-with their roads, so that they shall 
have the entire and full benefit of this road. 
It will be a great road. It is to be-built, 
mainly and chiefly, by the grants of the great 
State of Texas. The Federal Government 
gives but little land, and everybody. knows 
that it is poor land. It will be worth some- 
thing when the railroad goes through it, for 
even where a railroad goes through poor land 
and a poor country it is made valuable. The 
growth and development of our country by 
railroads during the last twenty years are almost 
beyond human comprehension. 

I believe that this amendment is just; I offer 
it because my sense of justice dictates it, and 
I believe it ought to be adopted by Congress. 

Mr. SAWYER. Mr. President, the Senator 
from Missouri seems to be pursued by all sorts 
of spirits rising from the ashes of the rebellion. 
Searcely any subject is brought before the Sen- 
ate in which my friend from Missouri does not 
see some gory specter rising from that dread- 
ful field. No question comes up here for con- 
sideration containing any allusion to the South 
in some provision of which he does not see 
some danger that the rebellion may be renewed, 

Now, I tell that Senator that there are many 
things in the South which are not like those in 
the North. It is not alone the gauge of the 
railroads that differs from the northern gauge, 
although what the northern gauge is it is rather 
difficult to tell, when we reflect that there are 
at least three, and probably four distinct gauges 
in the northern States. There is the usual 
gauge, as it is called, or the engineers’ gauge, 
of four fect eight and a half inches; there is 
the five-feet gauge; there is the five and a half 
feet gauge in various parts of the northern 
States; and there is the six-feet gauge. 
believe there are four different railroad gauges 
in the northern States. 

Who, in the name of common sense, ever 
imagined that because the State of Maine had 
a railroad two or three hundred miles long, 
with a gauge of five or five and a half feet, 
they had any treasonable purpose in laying the 
rails a foot or half a foot further apart than the 
roads in another State? Who, in the name of 
common sense, imagines that it is of the slight- 
est consequence to the integrity of this country 
whether the gauge of the railroads be four feet 
eight and a half inches or five feet or five and 
a half feet, except my distinguished. friend 
from Missouri, whose dreams are troubled by 
these dreadful goblins that come up here from 
six, eight, or ten years. ago? 

Why, sir, we actually build houses in the 
South with piazzas on three stories. ‘They do 
not do it in the North habitually. There is no 
particular reason why they should have piazzas 
on three stories that I know of, and yet there 
is just as much connection between a house 
with a three-story piazza and treason and seces- 
sion as there is between a railroad of five feet 


|| gauge and treason, secession, and rebellion. 


The fact is, we want the gauge of the South- 
ern Pacific railroad to be five feet because it 
leads to New York if it is not five feet, and we 
do not agree that “all roads should lead to 
Rome.” We are perfectly willing that a fair 
share of the commerce of the Pacific shall go 
to New York, to Philadelphia, and to Boston ; 
but we protest, and we think we have a right 
to protest that you shall not so build the South- 
ern Pacific railroad that of necessity its cars 
must run to New York. 

The Senator from Massachusetts has told us 
that they can do'a passenger business even if 
the gauges do not connect and coincide. That 
isa mistake. My friend from Massachusetts 
knows well enough that when he goes to a 


railroad station to buy a ticket, and: there are 
two roads to the end of his journey, and: the 
ticket-master tells him that on one there is no 
change’ of cars and on the other ‘there is a 
change of cars, he invariably takes the line on 
which there is no change of cars. We know 
that inthe case of freight that question: will 
decide where the commerce. which ‘goes over 
the Southern Pacific railroad will: go. That 
would be the determining question in the 
minds of shippers. Bi 9, 

My friend from Missouri says it is absurd to 
make a gauge on this railroad that is different 
from the whole northern gauge. ` I ask. him 
if it is hot equally absurd and more absurd to 
make a Southern Pacific railroad which does 
not lead to the South, vor through the South, 
but which leads inevitably to the North: and 
Northeast? J ask him if it is more important 
to the interests which are to be served by this 
land grant, by the building of this railroad, 
that it should connect with the Illinois Central 
and the Pennsylvania Central, or that itshould 
connect with the network of railroads which 
traverse the States of Louisiana, Mississippi, 
Georgia, and the Carolinas? 

You have built a Central Pacific railroad at 
a cost of five or eight times as much to the 
country as this railroad will cost, and it leads 
where? It leads to New York. That is one 
of the roads that ‘‘ lead to Rome.’ You are 
building a Northern Pacifie railroad. Where 
does it lead to? To New York, to that great 
commercial center which is drawing into its 
great maelstrom every commercial interest of 
this great country. You propose now to build 
a Southern Pacific railroad, to give this great 
privilege to the South; and then, after having 
given your land grant to what you call the 
Southern Pacific railroad, under cover of the 
statute which fixes the gauge at four feet eight 
and a half inches, you propose to take it and 
pocket that also. That is what this four feet 
eight and a half inch gauge means, 

Now, Mr. President, looking at it outside 
of the line of abstract justice, looking at it not 
simply as a question of whatis right and proper, 

I ask my Republican friends to look atit in a 
political and partisan light. I ask them if 
they can afford to enact that the southern peo- 
ple shall be obliged to take a railroad which 
does not lead to the South. I ask them if 
they can afford to ‘‘ keep the word of promise 
to our ear, and break it to our hope??? . Are 
you going to tell us to go home from this ses- 
sion of Congress to our constituents and tell 
them that we have got a southern Pacific rail- 
road, and have them turn around to us and 
say, ‘‘ You have been cheated; you have. no 
southern Pacific railroad; but you have got 
not only a northern Pacific railroad and a 
central Pacific railroad in latitude forty-nine 
degrees and in latitude thirty-cight degrees, 
but you have got a northern Pacifie railroad 
in latitude thirty-two degrees. Republican 
Senators on this foor cannot afford to do this 
thing in the interest of any railroad system. 
Republican Senators cannot afford in this way 
to make a show of giving a transcontinental 
railroad to the southern section of the country, 
and in fact putting its control absolutely and 
completely in the hands of northern corpora- 
tions. 

Mr. COLE. Mr. President, when this amend- 
ment is perfected I shall move to strike: out 
all that part of the section which proposes to 
fix the gauge by act of Congress. . 

Several Senators. That is right. 

Mr. COLE. I believe this: matter should be 
left to the incorporators of that railroad. com- 
pany, that they may determine, after consider 
ing all the connections that they are to have 
on both ends, by which it will be-best served, 
a gauge of five feet or a gauge of four feet eight 
and a half inches. ae : 

Sir, we have had some -little experience in 
this matter in connection with the first Pacific 
railroad, Senators will remember that in the 
original Pacific railroad Dill there: was a pro 
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vision that the President of the United States 
should fix the gauge of the road. They will 
also remember that the then President of the 
United States, Mr. Lincoln, fixed the gauge.at 
five feet. It created a good deal of disturbance 
and.a good deal of interference with the cal- 
culations of those who were about to enter 


upon the work, and application was made to f 


Congress on the subject; first, of course, to 
the President, and being unsuccessful in.pro- 
ducing a change in his purpose, application 
was made to Congress, and early in the follow- 
ing year, on the 8d of March, 1863, Congress 
passed a law fixing the gauge at four feet eight 
and a half inches. That was done in obedience 
to the interests of the railroads that were to 
connect with the great central trunk Pacific 
railroad, 

Now, when those who are to invest their 
money in this Southern Pacific railroad, those 
who are to undertake this great work, come to 

- look at all the roads that are to connect with 
them, all the feeders to this road, they can 
determine what the gauge should be, which 
gauge will be most to the advantage of the great, 
trunk road. If the gauge is fixed at five feet 
I am apprehensive that it will interfere mate- 
rially with the connections on the Pacific end 
of the road. I believe the railroad system of 
California, as at present completed or pro- 
jected, is upon a gauge of four feet eight and 
a half inches. If, however, the interests of 
the road.coming from this end require that the 
gauge should be five feet, of course the people 
on the western end cannot object to it, but will 
submit gracefully to the decision of the com- 
pany that is undertaking the work. I give 
notice, therefore, that when this amendment 
is perfected I shall move to strike out all that 
relates to the gauge in the biil, 

The PRESIDING OFFICER. The question 
is on the amendment moved by the Senator 
from Massachusetts. 

Mr. WARNER. I wish to suggest to the 
Senator from Massachusetts some further modi- 
fications of his amendment, in order to make 
the meaning clear, I suggest to him to insert 
after the word “entire,” in line forty-five, the 
word ‘‘main,” and then to insert after the 
word ‘‘railroad,’’ in the same line, the words 
‘from Marshall, Texas, to San Diego, Cali- 
fornia,’’ That will make the meaning clearer. 

Mr. WILSON. I accept that modification, 

The PRESIDING OFFICER. The Senator 
from Massachusetts modifies his amendment 
in that way. 

Mr. SAWYER. 
modified. 

The Cuter CLERK. 
the clause will read: 
. The track upon the entire main line of suid rail- 
road from Marshall, Texas, to San Diego, California, 
shall be of uniform width, and the gauge thereof 
throughout the:whole extent thereof shall be, and 
hereby is, established at five feet. 

Mr. DRAKE. TI do noi feel disposed to 
allow the remarks made by the Senator from 
Massachusetts and the Senator from South 
Carolina to pass unnoticed. The Senate will 
bear me witness that I did not express any 
apprehension of a renewed rebellion in the 
South. I did not mention or refer to any such 
subject in any way whatever. I stated the fact, 
which those gentlemen have not denied, the 
existence of which I learned the other day from 
an officer high in command in the Union Army, 


Let it be reported, as 


If amended as proposed 


who got his information during the war of the į 


rebellion, that the five-feet gauge of southern 
railroads was adopted long years before the 
rebellion as a part of the preparation for the 
rebellion which afterward they precipitated. 
‘Vnatisalllsaid, Idid not express any appre- 
hension of another rebellion. 

But, sir, here is the point of the thing: they 
come here and ask Congress for legislation, 
withuut which this Southern Pacific railroad 
cannot be made; they ask for a charter; they 
ask for corporate franchises and privileges; 
they ask for material aid in the shapeof a grant 


of Jands, and they call upon this Congress now | 
distinctly, since the motion of the Senator from 


which is to be made in conformity, so far as 
the gauge is concerned, with the southern sys- 
tem of. railroads. ‘They ask this Congress, a 
large majority of which represent northern 
States, the States that had to contend with the | 
people that devisedthe five-feet gauge as a | 
defensive measure—they ask us now in this day į 
to give them a railroad with a gauge which 
shall be conformed to their advantage, and 
shall be out of conformity to the gauge of all į 
the rest of the Union nearly, 

Mr. President, the simple question is, is it 
wiser for the railroads in the South that wish | 
to connect with this road, with a guage of four | 
feet eight and a half inches, to put down 
another rail on their tracks and connect with 
it, than it is for the whole system of railroads 
inthe North and west of the Mississippicreated | 
by the munificence of this Government to | 
change all their tracks to correspond with that 
of this one? ) 

Mr. KELLOGG. Will the Senator from 
Missouri permit me to ask him a question ? 
Would it be as just to require the Kansas Pa- 
cific road to put on another rail, running from 
Ellsworth to El Paso westward by way of Yuma ! 
to San Diego, as it would be to force the south- 
ern railroads to give up their gauges, end make 
a road with a gauge in the interest of the St. 
Louis line? 

Mr. DRAKE. The Senator from Louisiana 
puts one element in that remark of his which 
he has no right to put there. I do not speak 
here inthe interest ofany railroad. I speak here 
in the interest ofthe entire system ofrailroads in 
the North. I represent as to this matter no 
particular railroad ; I represent the entire sys- | 
tem of railroads in the North. And now, sir, 
if there is to bea change to conform to the | 
interests of one set of roads or the other, is it 
not proper that this gauge representing but a 
fraction of the roads of this country should be 
made to conform to that which belongs to the 
great majority of the roads of the country? 

Mr. President, I insist upon it that this Con- 
gress has no right to deliberately pass an act 
which is to tend to continued sectionalism in 
that southern country. We have been strug- 
gling against sectionalism there. Wehave no | 
right to feed that spirit of sectionalism by any 
legislation of ours for another hour. 

But, sir, [ do not wish to occupy the time 
of the Senate. On this question, whenever it 
is taken, I call for the yeas and nays. 

The yeas and nays were ordered. 

Mr. WARNER. I only wish to say a few 
words. It is charged that the system of five- 
feet gauges in the South was the work of the 
rebellion, and in the interest of the rebellion. 
I challenge the proof. There is not one parti- 
cle of proof to that effect. These gauges were 
fixed on commercial principles, on the same 
considerations that fixed other gauges. 

Mr. DRAKE. I will give the gentleman 


i 
Massachusetts, to give all this aid to arailroad | 


yh s 1 
what was stated to me if be will allow me. i 


Mr. WARNER. 
Mr. DRAKE. 
me that in the course of the war of the rebel- | 
lion he became acquainted with a leading rail- | 
road man in the South who had been familiar | 
with the railroad sysiem almost from the time 
it grew up there, and he communicated to him | 


Well, what was it? 


feet gauges was secretly devised and under- | 
stood long years ago as a part of the system i 


| of things there that was looking forward to the | 


rebeilion. 


Mr. WARNER. That amounts to this, that || 


somebody told the Senator that somebody else | 
told him that it was so. 


we in a railroad measure, a matter of com: | 


| mercial and business interest to the South, are | 


to make it a measure of confiscation. Is this | 


measure, which is purely a commercial meas- 


ure, to be made a punitive one? Are you in 


| rupted. 


A Union general stated to || 
t 


the fact that the whole of that system of five- | 
| 
i 
1 
i 
| 


Thai is all there is of ; 
| it. Now [want to putit to the Senafé whether | 1 


this legislation going to punish the South. for 
rebellion? This is the issue the Senator makes: 
in this railroad legislation, a purely commercial. 
and business matter, which ought to be. decided. 
upon. business. principles, he proposes to:min- 
gle a measure of confiscation, tomake the gauge 
of this road a punitive matter, a matier of pun- 
ishment because of the rebellion. oe 

Now, Mr. President, there is no connection 
between the questions. ; In urging a five-feet 
gauge I and other southern Senators are simply 
true to the commercial interests.of our people ; 
and it is the wisest act against rebellion an 
against sectionalism that we can do.. If there 
is anything calculated to stir up a feeling of 
sectionalism and bitterness it is such speeches 
as that of the Senator from Missouri, who would 
base railroad legislation upon punitive consid- 
erations. It has nothing else in it. - 

Mr. ABBOTT. Mr. Presfdent, I have a 
word to say about this matter. In regard. to 
the naked question of gauge I freely say that 
Tam for the narrower gauge. So far as I am 
informed, the experience of railroad men. is 
that railroads can be run cheaper and better 
at four feet eight and a half gauge than they. 
can with the broader gauge. So much for that 
naked question. But, sir, why is this question 
of gauge brought in here at all? This is the 
reason: the Pennsylvania Central, the Cairo 
and Fulton, and all the trunk lines that lead 
down to Marshall in Texas, have the four feet 
eight anda halfinch gauge. Then whatis the 
result? You ship through from San Francisco 
by that road, and we have no southern route. 

Mr. KELLOGG. Will the Senator from 
North Carolina permit me? f 

Mr. ABBOTT. No; I will not be intet- 
I have got but little to say. ià 

The PRESIDING OFFICER, (Mr. Pous- 
roy.) The Senator from North Carolina will 

roceed. 

Mr. KELLOGG. 
I wish to correct. ” 

Mr. ABBOTT. Sir, I am in favor of a 
Southern Pacific railroad. If it is necessary to 
interpose this technicality in regard to gauges 
in order to make a road that will empty into 
our southern portsand run through our south- 
ern country, and leave there its droppings of 
wealth in the transit, then, sir, I interpose the 
five-feet gauge. lam free to say that I- see a 
cat in this meal as big as an elephant. I see 
a cat in this meal, and I see something more 
than in imagination a great trunk line running 
down from Cairo to Marshall, and vo passen: 
gers going through the States of Alabama, 
Mississippi, South Carolina, and North Car: 
olina, or any traffic going to the great: ports 
now existing in the South, or the prospective 

orts. 
E When I go back to the people that I in part 
represent, and say that I favored and voted for 
a Southern Pacific railroad, I do not want any- 
body to have the opportunity of saying that I 


There is an error of fact 


| sold out to the Pennsylvania Central railroad. 


I think that language cannot be misunder- 
stood. And now, sir, I give notice to all my 
friends that are in favor of a Southern Pacific 
railroad that it is best to be on our guard, and 
if we havea Southern Pacificrailroad let us have 
one, and not a road which is just equivalent to 
the Union Pacific, or the Northern Pacific, to 


| which we bave given in our generosity, by our 


votes, an empire. : , 

I appeal to my honorable and distinguished 
friend from Michigan [Mr. Howarn] who has 
pledged that we shall have a thorough Southern 
Pacific railroad to stand by us in this matter. 
On that pledge we voted for the subsidy of the 
Northern Pacific railroad, and now we ask him 
to stand by us in this matter. 

Mr. STEWART. He is with you; he isall 
right, 
“Mr. ABBOTT. That is about all I have to 
say in regard to this matter. I should like to 
have other restrictions put in if it were possi- 
ble. In fact, I should like to blot out the con- 
nection of the Cairo and Falton railroad and its 
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feeders. with this road, and introduce a new 
series of connections which should: run out 
across: the States of Mississippi and Alabama 
and North Carolina and Georgia. I. have 
introduced a bill here which looks in that direc- 
tion, consolidating the Wilmington, Charlotte, 
and Rutherford railroad -and the Western 
North Carolina railroad of North Carolina 
and one ofthe South.Carolina roads, looking 
to that very.purpose of making a great consoli- 
dated line from the coast at Newbern and Wil- 
mington, in North Carolina, and Charleston, in 
South Carolina, to Memphis, in Tennessee. 
should like to have some of those restrictions 
put here, and I do not know but that I shall 
before I am through offer my whole bill as an 
amendment to this bill. 

Mr. KELLOGG. Mr. President, I determ- 
ined long since not to allow myself to be drawn 
into’ any discussion on this bill, T think the 
least said the better, so far as the friends of 
the bill are concerned ; but I cannot permit a 
manifest error of fact to go uncorrected that 
has fallen from the lips of my friend from 
North Carolina. I think he will find on exam- 
ination that the mischief lies further west than 
the Cairo and Fulton railroad. The Little 
Rock and Memphis railroad is a five-feet gauge 
railroad, and it connects at Memphis with rail- 
roads from that point east; it is nearly com- 
pleted to Little Rock. Ithink, perhaps, there 
are twelve or fifteen miles yet uncompleted of 
something over one hundred and twenty miles 
of road in all, which will then make a contiau- 
ousline of railroad, except over the Mississippi 
river at Memphis, from a point on the Atlantic 
at Charleston or Norfolk, as the case may 
be, intersecting and connecting with a rami- 
fication and network of railways from the 
Atlantic to the Pacific, every rod of which, with 
scarce an exception, is a five-feet gauge. Thus 
there is a connection from Norfolk on any 
point south of Norfolk on the Atlantic across 
the country, south of thé southern line of 
‘Tennessee, through the cotton belt, through 
the Gulf States to the Gulf of Mexico, inter- 
sected north and south, as well as east and 
west by a five-feet gauge railroad, All the 
railroads ‘south of the Ohio, with one or two 
exceptions, (and those are five feet six inches or 
five feet nine inches gauge, ) are five-feet gauge. 

The whole system of our railroads South is 
settled upon this gauge. - The great base of the 
northern system of railroads finds its center 
just south of the lakes and its apex between 
Sioux City aud Omaha, thence westward, as 
contemplated by bills passed or companies 
organized or roads completed. Then the other 
base finding its center at Pittsburg, and west 
andgouth to the mouth of the Ohio river, form- 
ing a focus at St. Louis and south, converging 
thence westward, and still another finding its 
base from the Ohio to the Gulf and its focus 
or apex pointing to the thirty-fifth or below that, 
to the thirty-second parallel, and forming from 
Marshall the eastern terminus or initial point 
of this road, the longest and straightest air-line 
in the world, to Charleston and Savannah or 
Brunswick, Georgia; the latter point contain- 
ing the best harbor on the Atlantic coast, hav- 
ing seventy-two feet of water. Why, sir, there 
isnot a finer harbor on the Atlantic coast, nor 
forthat matter on the Pacific. Itis only twenty- 
three hundred and fifty miles from that point 
acrogs the country by way ofthe route proposed 
by this Texas Pacific railroad bill on ihe thirty- 
second parallel to San Diego, as fine a harbor 


as there is on the Pacific coast, not excepting | 


San Francisco, and haying some advantages that 
San Francisco has not. ‘This is a distance no 
further in point of statute miles, mile by mile, 
than it is from Chicago to San Francisco by 
way of Omaha, or from Superior City by the 
way of the North Pacific to Puget sound. The 


whole systemi of railroads south of the Ohio | 


river really bears down to the thirty-second 
parallel. It is hundreds of miles nearer. it 
is three hundred and seventy-five miles nearer 
from Norfolk to San Diego by the thirty-second 


parallel than by the other route. Itis four hun- 
dred miles nearer from Philadelphia, nay more 
than that. : oad 

Now, this is the mischief, I beg to. observe 


to my friend from North Carolina. It is to cut. 


off that communication through the cotton belt 
of the Sonth. -It is to cut off that longest con- 


tinuous air-line railroad, almost. as straight as 


a bird can fly, stretching from the Atlantic to 
the Pacific over vast plains, a road. of less 
grade everywhere, built at less expense, going 
through a country that in an agricultural and 
mineral point of view is unsurpassed in this 
mighty continent of ours, and- better than all 
never to be obstructed by climate, by snows, by 
any obstruction. peculiay to the wintry clime 
of the North, far below the snowy belt, with 
only one single. chain of mountains opening 
at Él Paso, the Cordilleras, and not the Sierra 
Nevada or Rocky mountains, with their. alti- 
tude of eight thousand feet above the level of 
the sea to cross. 

This road has none of these obstacles to over- 
come; no impediment throughout the year. It 
is a route as perennial as the flow of the Gulf 
stream.’ It is such a road, with all its ramifi- 
cations and network of five-feet gauge, that the 
South ask at the hands of the Senate. And 
the question simply is, when they ask for bread, 
will you give them a stone? Or will you per- 
mit the Central Branch of the Kansas Pacific, 
from Ellsworth going across the Indian. coun- 
try, to tap it? Why, sir, they will be here in 
a few minutes asking that they be put on, asa 
sort of tail to our kite. They will ask us. to 
pledge the faith of this nation to extinguish the 
Indian title for the benefit of that road, so that 
they can go down with their four feet eight and 
a half inch gauge, tap us at El Paso, and bear 
all our travel and commerce to the North, far 
west of Memphis. Here is the mischief that 
my friend fror North Carolina [Mr. Axzorr] 
refers to. 

The connection from Memphis to Norfolk is 
a five-feet gauge; the road to Louisville isa 
five-feet gauge; the road to Lynchburg is a 
five-feet gauge; your Chattanooga connection 
is a five-feet gauge; east of that, to Charles- 
ton, Savannah, and Brunswick, the roads are 
five feet; and all along to Tallaliassee, and 
through to Jacksonville, in Florida, and down 
south of that so far as built, all five feet; and 
all the Virginia roads are five-feet gauge. ‘This 
matter of gange is not uniform, but diversified 
throughout the country. Look at your broad- 
gauge Urie railroad, which has its line running 
hundreds of miles with a six-feet gauge. 

But, sir, I do not wish to occupy the time. 
I did not intend. to say as muchas Ihave. I 
said I would not be betrayed into making any 
extended remarks, and I really regret that l have 
allowed myself to say so. much; butit seems to 
me in justice we ought to look to the mischief, 
in the language of my friend from North Car- 
olina, where it really is, and not settle it im- 
properly on the line to which the gentleman 
referred. 

Mr. CARPENTER. Mr. President, I came 
up here this evening to vote for this bill, not 
supposing it was to be the subject of debate ; 
but seeing the course the debate has taken, F 
desire to participate in it. . 

Iam satisfied that this question of railroad 
gauge ought never to be left toa company. It 
ought never to be settled upon any mechanical 
or business principle. When properly con- 
sidered, it is a matter of pure party polities; 
and political considerations ought to determine 
whether the gauge of this road shall be five feet, 
or four and a half feet, or four feet eight and a 
half inches ; andas I propose to guide my vote 
entirely by these principles, I shall state very 
briefly the act of reasoning by which, politically, 
I arrive %t the result which I shall vote for. 

I regard this country as in the keeping of 
the Republican party; I regard the Repub- 
lican party as so organized that it can run on 
the widest gauge in this-country ; and therefore 
I shall vote for five feet. [Laughter.] 


| 


| Mr. RICH. 


One word.. : This is one of the’. 
disputed points between the House and the 
Senate... The House have fixed-in their bi 
five feet, I think with a view of compromise. 
we had better agree to five feet also.. [1 Ques: 
tion V>: “Question !” tet : 


on! 
The PRESIDIN 


G OFFICER, (Mr. Nywin — 
the chair.) The question is on the amendment 
of the Senator from Massachusetts, .[ Mr. Wie 


-SoN, ] upon which the yeas. and nays have been 
ord : ' 


rdered, : 
Mr. EDMUNDS. I rise to make an inguirys 
which, on. the statement. of my friend. from 
Wisconsin; is. little out of place; but stile 
wish to make it. I inquire of my friend from 
Massachusetts who-moved this amendment, in 
all seriousness, what his information is. as ‘to 
the economic value of these two respective 
gauges; what has experience proved.to be the 
best gauge in this country and in Europe for 
running railroads? All sorts of gauges have 
been tried. Some, I understand, have been - 
given up for others because experience proved 
that they were not so advantageous in point of 
economy and safety as other widths. . Now, I 
shall be glad to know, if it is not out of place, 
if we are to legislate a gauge into this railroad, 
what experience has proved the most satisfac- 
tory, reasonable, and safe method of construct- 
ing a railroad in that. respect; and I wish my 
friend from Massachusetts would inform me. 
Mr. WILSON. I personally have no expe- 
rience in the matter; but my information is, 
and I believe that to be the judgment generally, 
that the four feet eight and a-half inch gauge 
is the most economical gauge to build a rail- 
road upon. I put this, however, on another 
ground, and that is to accommodate the south- 
ern section of the country, who have built 
this large number of railways on the five-feet 


gauge. 

Mr. EDMUNDS. Ofcourse the answer of 
my friend from Massachusetts is one which all 
of us would have expected. Every intelligent 
man knows now who has studied the art of 
railway building and railway running, and has 
observed its progress, that sconer orlater every 
railway that attends to its interests and the 
safety of the public must come substantially to 
this narrow gauge. Now, the question is—and 
I am speaking as a friend of the South and do 
not want to be deluded into an act of hostility 
to the South on the pretense of friendship—the 
question is, whether by putting it into this bill 
positively that they shall havea railroad gauge 
for fifteen hundred miles, or whatever may be 
the length of this great trunk line, which every- 
body who votes for it knows to be a wrong 
gauge in a scientific and practical point of view, 
we can be said to be doing them even a polit- 
ical benefit? Undoubtedly for the present it 
would be more convenient for our southern 
friends torun afive feet line for the reason that 
the larger number of their railways have that 
gauge; but as they accumulate capital and 
develop. business they will be governed, they 
must be governed, by the same principles that 
have governed other men under like cireum- 
stances, and that is, to bring back their gauges 
to the true economic point. 

‘Therefore, inasmach as I am desirous that 
this road shall be built in the best way, Iam 
opposed to forcing it to take either a narrow 
gauge or a broad one, but to leave it to the 
gentlemen to whom this franchise is granted, 
whoever they may be; and [ do not know who 
one of them is, for 1 was not here when the 
bill was up before, Itake it they are men in 
whom the South as a body have confidence, 
and I shall vote to leave it to‘the men who are 
to furnish the capital and manage this read to 
decide which, for the time being, it is best for 
their interests and the interests of the. great 
community which their road is to connect with 
the Pacific to have. I will vote; therefore, 
against fixing either the four feet eight and a 
half inch. or the five-feet gauge, and to leave-it 
as we ought to leave every practical. business 
question of detail and: arty to the gentlemen 
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who pnt up the money and manage the:con- 


cern. > 

The PRESIDING OFFICER. The ques- 
tion is on the amendment of the Senator from 
Massachusetts, [Mr. Witson.] 
_ Mr. DRAKE. I merely wish to make an 
inquiry. Ipresume there are plenty of gentle- 
men here who can give me an answer. In the 
acts which were passed chartering the other 
Pacific railroads was the width of the gauge 
rescribed? Lf would ask the chairman of the 
Pacific Railroad Committee whether in the 
acts which were passed in regard to the other 
Pacific roads, the Northern, the Union, the 
Central, the Kansas Pacific; the width of the | 
gauge of the road was prescribed? 

Mr. HOWARD. As to the Northern Pa- 
cific, L do not remember whether the gauge was | 
inserted in the act; but I think it was not. As | 


io the Union Pacific railroad and its branches, |! 


the gauge is fixed by statute at four feet eight | 
and a half inches. At first it was left to the 
discretion of the Presidentof the United States. 
It seemed that he was in favor of a five-feet 
gauge; but that was unsatisfactory to the gen- 
tlemen engaged in the enterprise. Congress 
interfered on their application, and fixed the 
gauge at four feet eight and a half inches. 

Mr. DRAKE. And now it is desired that 
the matter shall be left unfixed in this bill, or 
else fixed at five feet. 

Mr. KELLOGG. As the President pleases. 

Mr, DRAKE. If that is the will of the 
Senate, of course T must bow in submission. 

The PRESIDING OFFICER. The question 
is on the amendment of the Senator from Mas- 
sachusetts. — p 

The question being taken by yeas and nays, 
resulted—yeas 86, nays 7; as follows: 

YEAS—Messrs. Abbott, Bayard, Boreman, Brown- 
low, Carpenter, Chandler, Corbett, Davis, Lowler, 
Gilbert, Hamilton of Maryland, Mamlin, Harris, 
Howard, Johnston, Kelloggs, MeCreery, MeDonald, 
Nye, Pomeroy, Pool, Pratt, Ramsey, Rice, Robert- 
son, Ross, Sawyer, Spencer. Stewart, Stockton, 
Thayer, Vickers, Warner, Willey, Williams, and 
Wilson—36. 

NAYS— Messrs. Anthony, Casserly, Cole, Drake, | 
Edmunds, Harlan, and Scott—7. | 

ABSENT—Messrs. Ames, Buckingham, Cameron, 
Cattell, Conkling, Cragin, Fenton, Ferry, Flanagan, 


Jfamilton of Texas, Howe, Howell, Lewis, Morrill of 


Maine, Morrill of Vermont, Morton, Norton, Osborn, 
Patterson. Revels, Saulsbury, Schurz, Sherman, 
Sprague, Sumner, Thurman, Tipton, Trambull, and 
Yates~29. 

So the amendment was agreed to. 

Mz. COLE. I now move to strike out all 
that part of the section which fixes the gauge, 
leaving the company itself to fix the gauge, as 
has been the ease with all railroads throughout 
the country. 

The PRESIDING OFFICER. Does the 
Senator propose to strike out the whole clause 
or the portion which has just been voted in? | 

Mr. COLE. The portion which fixes the 
gauge. 

The PRESIDING OFFICER. It is notin 
order now to move to strike out precisely what | 
has just been put in. 

Mr. COLE. Not what. has been put in, but 
I move to strike out the whole clause which | 
fixes the gauge. 

Mr. HOWARD. I suppose that the honor- 
able Senator moves to strike out this: 

That the track of the entire line of said railroad 
shall be of uniform width, and the gauge thereof, 
throughout the whole extent thereof, shell be fve 
get. 

That is what the Senator proposes to strike 
out, for that is the present reading of the bill, 
as amended. ` 

Mr, COLE. Thetis what propose to strike 
out if that is all that relates to the gauge. 

The PRESIDING OFFICER. Ifthe motion 
of the Senator is to strike out that whole clause 
itis in order. 

Mr. CASSERLY. It seems to me, if my 
colleague will accept it, that what he wants to 


ees SS 


reach will be betterreached by a single amend- |, 


ment of the sentence; thatis, by striking out 
all after the word ‘‘be,’’ in line forty-nine, 


a 


= 


down to and including ‘‘inches,”’ on the next 
line, the words being ‘ be, and hereby is, estab- 
lished at four feet eight and a half inches,” 
now made *‘ five feet,”’ and substitute therefor 
“shall be fixed by the said Texas Pacific 
Railroad Company.”’ 

I concur with my colleague that the proper 
way, under all the cireumstances, is to leave 
it to the company when it is organized. to de- 
termine this question. On our coast it will 
present very serious difficulty if the five-feet 
gauge shall be adopted. 

Mr. HOWARD. That will raise the ques 
tion distinctly. 

Mr. CASSERLY. We have no five-feet 
gauge on that coast throughout its extent any- 
where. 

Mr. COLE. The same thing will be attained 
by the amendment of my colleague. I have 
no objection to that being the form of it. 

Mr. CASSERLY. ‘That leaves the whole 
matter in the discretion and under the judg- 
ment of the company, and I for oneam willing 
to leave it there, and will be content with 
whatever they determine. 

The PRESIDING OFFICER. 
tion is on the amendment. 

The amendment was rejected. 

Mr. STEWART. I propose now to offer an 
amendment to come in inlieu of section twenty- 
five that was stricken out on the motion of the 
Senator from Iowa, [Mr. Harnan.] This mod- 
ification meets the views of the Senator from 


The ques- 


lowa. 

Mr. RICE. Iwishto make some verbal cor- 
rections. 

Mr. CASSERLY. I hope the Senator from 


Nevada will not offer his amendment now, but 
will let us go on with the bill in order. 

The PRESIDING OFFICER. If the Sen- 
ator from Arkansas desires to make a mere 
verbal correction 

Mr. STEWART. 
my amendment. 

Mr. CASSERLY. ï do not question the 
Senator’s right, but I ask him to defer that 
until we can get through the sections. 

Mr. STEWART. f yield to the Senator 
from Arkansas. 

Mr. RICE. I move on page 14, section ten, 
line eight, to strike out “ western’’ and insert 
“eastern.” That was the original report of 
the committee; and the word ‘‘ western”? is a 
misprint. That will make the clause read: 

That the said company shall commence the work 
on said road at each terminus thercof within one 
year after the passage of this act, and shall complete 
not less than twenty-five miles on each end or fifty 
miles on the eastern end of the line of said road in 
the second year, &c. 


The amendment was agreed to. 

Mr. RICE. On page 15, section twelve, line 
two, I move to strike out the words ‘‘and 
branches ;’’ so as to read: ‘‘ That said Texas 
Pacific Railroad Company shall be a post route 
and a military road,” There are no branches. 

Mr. HOWARD. Very well. 

The amendment was agreed to. 

Mr. RICE. On page 8, line sixty-one, whereit 
says ‘‘ said commissioners or aquorum of them 


I have the right to offer 


may determine,’’ I move to amend by striking 
R 1 


out “quorum”? and inserting ‘ majority.” 

Mr. HOWARD. Very well. 

The amendment was agreed to. 

Mr. RICE. In line sixty-two I move to 
insert the word ‘‘ majority’? in place of the 
words “at least ten;’’ so as toread: ‘ Notice 
of said meeting to be signed by a majority of 
the commissioners named herein.” 

The amendment was agreed to. 

Mr. SAWYER. On page 7, line thirty-five 
of the third section, after the word ‘State,’’ I 
move to insert “or with any company char- 
tered by congressional, State, or territorial 
authority; so as to read: 

The said Texas Pacific Railroad Company may con- 
solidate, confederate, or associate with any company 
or companies who have received grants of lands or 


the right of way from the United States, or from any 
State, or with any company chartered by congres- 
sional, State, or territorial authority, which roads 
connect or shall be connécted by ferry or otherwise 
with said Texas Pacific railroad. oN : sy 


Mr. CASSERLY. - I wish to call the atten: 
tion of the Senator from Missouri to that word: 
“ eonfederate,’’ to see whether the word meets 
his views, as he has expressed them,’on the 
connection of these railroads with secession: 

Mr.. DRAKE. - Really, it seems to ‘have 
attracted the attention of the Senator from 
California; it did not attract mine.’ I did not 
see anything wrong init. I hope the Senator 
from California did not. oe) 

Mr. HOWARD. I hope the ‘amendment 
will not be adopted. It will authorize the com- 
pany to form a great company made ont of all 
the other railroads in the United States. It is 
entirely too broad. Ho at 

Mr. EDMUNDS. I hope: my:friend from 
South Carolina will not insist on the amend: 


ment. ; 

Mr. SAWYER... I hope somebody will give 
a good reason for opposing it. . : 

Mr: EDMUNDS. I propose to give one if 
my friend will listen to me. Is it possible that 
my friend from South Carolina is willing -to 
confer upon this company and all the other 
companies in the United States the power ‘to: 
make one monster corporation that shall grid- 
iron the country and control its legislation, 
control its politics, and control everything in 
it? Certainly history has proved to us that 
powers of that kind are liable to great abuse ; 
and we never ought to permit the consolidation 
of any two railroads that are within our author- 
ity unless we know the precise grounds upon 
which and theterms by which they are to make 
consolidation. This opens the door to any 
quantity of consolidation everywhere, putting 
under one control a network of railroads over 
the country, which, like the telegraph lines, 
only of course having infinitely more power, 
shall grind out the interests of the very people 
whom my friend is wishing to serve. Itnever 
ought to be adopted in the world, as. it seems 
to me, andI believe my friend will think so, 
too, on reflection. 

The PRESIDING OFFICER. The ques- 
tion is on the amendment of the Senator from 
South Carolina. 

The amendment was rejected—ayes nine, 
noes not counted. 

Mr. ANTHONY. Mr. President, I noticed 
in the original bill the names of several gen- 
tlemen from the State which I have the honor 
in part to represent that have been omitted 
from the present list of corporators, I suppose 
by mistake. They are men. who: I am: sure 
if they would consent: to take a place in the 
corporations, would be of value to it, and I 
know of no reason why they were omitted un- 
less it was by error. One of them has been 
Governor of our State; the other is now a 
member of our State senate. F move that- 
these names be inserted immediately after the 
name of Charles Jackson: ‘‘ Elisha Dyer,” 
and “Alfred Anthony.” 

Mr. SAWYER. LI have no doubt that the 
gentlemen named are entirely proper. persons, 
and I should have no objection whatever to 
having their names go into this bill but for 
the fact thatif one is proposed another will 
he proposed, and’ there will be no-end to the 
list of corporators. We spent sometime the 
other evening in substituting for the list of 
corporators in the bill reported by the com- 
mittee another set of names. If the plan 
suggested by my friend from Rhode Island pre- 
vails, I see no reason why another Senator will 
not get up and propose two or three more; and 
in that way we shall spend the whole evening. 
The last evening we spent to no purpose what- 
ever. I trust this amendment will be voted 


down. 

Mr. ANTHONY. I can see no. possible 
harm if any number of names are puting l 
understand these corporators do nothing but 
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organize the company. : That is:the theory. If 
that is not so, if these mën- have “any power, 
unless they subscribe. stock, they ought to have 
avery careful examination as'to every name 
that.is put in ;:but if these names are merely 
honorary, merely: put in as commissioners: to 
organize the company; Tsee no harm in putting 
in every ‘respectable name that any Senator 
nornitiates, and I shall vote for every such 
name. .-Certainly-I think, after names are put 
in,'to: strike them out when the pill has been 
carried half through the Senate is a stigma 
upon them, : i 

Mr. ABBOTT. I inquire of the Senator 
from Rhode Islandif there areno names among 
the corporators from Rhode Island? 

“Mr, ANTHONY. One. These persons all 
own large property in the region where this 
line traverses in Arizona. They have a legiti- 
mate interest in the road, and they are all men 
of high character; they are men of property 
and position, and will add to the character of 
any corporation to which they belong. 

Mr. McCREERY.. I offer some names in 
addition to those submitted by the Senator from 
Rhode: Island, and there is:a very good reason 
why they should goin. They are directors of 
the railroad already in operation from Shreve- 
port to Marshall. f 

Mr. RICE. I wish to make a remark about 
these names. Asl have stated before, there 
has been a contest between two different com- 
panies, in effect, in regard to the thirty-second 
parallel road, one favored by the House and 
one favored by the Senate, and the committees 
of the two Houses had agreed to report entirely 
different bills. With a view of harmony the 
names ofeach, toagreatextent, have been com- 
bined in this bill. This bill, as it now stands, 
is understood to be satisfactory to the friends 
of both sides inthe House, and our great object 
is to get a bill that is sufficiently satisfactory 
to go through both Houses. We could have 
passed, 1 have no doubt, the Senate bill un- 
amended through the Senate; but for the pur- 
pose of getting a bill that would be satisfactory 
at the other end of the Capitol, in order that 
we might have action this session upon it, this 
combination of corporators was made, and it 
is as a whole satisfactory. If you commence 
adding to it I cannot tell whether it will in the 
end.be satisfactory or not. ; 

I will state further, that in making up the 
list some names from various States that were 
in each bill necessarily had to be dropped out, 
in order to prevent making the number too 


reat, 

: Mr. ANTHONY. Tf the object is to pass a 
pillthat shall be satisfactory to the other House, 
the better plan would be to let the other House 
pass it first, and then let us act on it when it 
comes over. It excites my suspicion when 
objections are made to any respectable names; 
no ‘matter how numerous, going into this bill. 
I understand thatthese commissioners have no 
authority whatever except to organize the com- 
pany. : If there are five thousand of them I do 
not see what harm it does. When the Central 
and. Union Pacific railroad bill was in this 
Chamber any number of names that any Sen- 
ator proposed were added to the bill. I do 
not think any single one was objected to. 

Mr. SPENCER. I hope the amendment 
of the Senator from Rhode Island, and also 
the amendment of the Senator from Kentucky, 
will prevail. Iseeno objection to adding even 
five hundred names. I presume no Senator 
will present any names except those of persons 
who are at least respectable. 

Several. SENATORS. Let us vote. 

The PRESIDING. OFFICER. The ques- 
tionis on the amendment moved by the Sen: 
ator from, Rhode Island, adding the two names 
mentioned by him, -< j 

Mr. NYE. If that is the end of it we will 
accept it. a E 

The amendment: was -agreed to.: 

The PRESIDING OFFICER. 


The Sen- | 


ator from Kentucky [Mr. McCreery] has sent 


. up an amendment to add to the list of corpor- 


ators. : 
Mr. HOWARD.. I merely wish to move an 


amendment striking out two names from the 


list. : 

The PRESIDING OFFICER. The. Sen- 
ator from Michigan will be recognized.: 

Mr. HOWARD, There are in the list of 
corporators the names of Eber B. Ward and 
Charles C. Trowbridge. I move to strike out 
these names, for a reason that is given me by 
both these gentlemen. 

The PRESIDING OFFICER. 
understands the name of Mr. Trowbridge has 
been stricken out. 

Mr. HOWARD. Then I move to strike out 
the name of Mr. Ward. He declines to be 
connected with the association. 

The motion to strike out was agreed to. 

Mr. McCREERY. I call for the reading of 
the names I have sent to the desk. 

Mr. ABBOTT. I desire to make a verbal 
correction in the name of ‘Silas M. Martin.” 
It should be “Silas N. Martin.’’ 

The PRESIDING OFFICER. 
rection will be made. 

Mr. MecCREERY. I have sent some names 
to the Clerk’s table to be inserted. 

The Chief Clerk read the names proposed 
to be added by Mr. McCruzry to the list of 
corporators, as follows: 

Charles Cobb, John S. Long, W. C, Wall, J. Monks, 
Thomas Coleman, Val. Hall, and W. A. Hauser. 

Mr. RICE. I inquire if they are friends of 
the Southern Pacific railroad, of this bill? 

Mr. MeCREERY. They are at present direct- 
ors of the road leading from Shreveport to 
Marshall and on to Hallsville. 

Mr. RICE. I ask the question if they are 
friends and supporters of this bill? 

Mr. MeCREERY. I suppose they are friends 
and supporters of this bill. I cannot. answer 
the question, though, directly. I think they 
want a southern Pacific railroad built. 

Mr. SPENCER. I move to_amend the 
amendment of the Senator from Kentucky by 
inserting the names of-—— 

Mr. NYE. I hope the friends of this bill 
will stop these additional names. They are 
evidently loading the bill with peopleunfriendly 
to the road. My honorable friend from Ken- 
tucky will not say that his people are friendly. 

Mr. MeCREERY. These gentlemen are 
friendly. I think they have fifty or sixty miles 
of road now built that they expect to become 
a part of this road. 

Mr. NYE. ‘That isa very good reason why 
they should not be directors. I hope the Sen- 
ate will stop this. 

Mr. McCREERY. Weare not making them 
directors, but corporators. 

Mr. NYE. I meant corporators. 

Mr. SPENCER. I would inquire of the 
Chair if an amendment to the amendment is 
not in order? 

The PRESIDING OFFICER. It is. 

Mr. SPENCER. Then I offer the names 
which I send to the Clerk of six distinguished 
gentlemen of Alabama, prominent citizens, 
five of them already railroad directors, who are 
deeply interested in the Southern Pacific rail- 
road, and I ask that they be added to the list 
of corporators. Five of them already have 
large railroad interests in the State of Alabama, 
and the sixth is the collector of customs at 
the port of Mobile—an honest, reliable, and 
wealthy man, who takes a deep interest in this 
national enterprise. 

Mr. NYE. I should like to inquire of the 
honorable Senator from Alabama if the gen- 
tlemen he names are in favor of this bill? 

Mr. SPENCER. I know that these men 
take a deep interest in the Southern Pacific 
railroad. ‘hey are all men of wealth, reli- 
ability, and position. 

Mr. NYE. Does the honorable Senator 
himself feel friendly to this bill? 


That cor- 


The Chair. 


Mr. SPENCER. : 1 take a.deep interest. in 
the Southern Pacific railroad, as much so. as 
the Senator from Nevada, asit interests a great 
many of my constituents more particularly than 
it does his. DEA ee 

Mr. NYE. L- understand, I think, precisely 
the honorable Senator's position; and Ibope 
the Senate will not adopt these names.. 

Mr. McDONALD. Iwill state that I bave 
a large number of names of gentlemen that I 
am very friendly to, and who are very desir- 
ous of having their names put in the bill; but 
I have constantly refused to make such motions 
on the ground that know the result would be 
to create dissatisfaction. ‘The names already 
in have been agreed on; and to continue to 
add names in this way will be the destruction 
of the bill. : 

Mr. WILLIAMS. I am in the same situ- 
ation. I have been requested to propose 
names. I think the chairman of the com- 
mittee ought not to have allowed ‘this bill to 
be changed in that way at the beginning. To 
begin with, two names have been inserted 
hereifrom Rhode Island simply because the 
Senators from Rhode Island insisted on it. I> 
do not see why other Senators have not a right 
to have the names of their particular friends 
put into this bill with the Senators from Rhode 
Island. By opening the door you invited these 
applications from all directions; and I shall 
insist that the name of the man who applied 
to me, and whom I know to be agood man and 
a friend of this road, shall go in if anybody’s 
name goes in. 

Mr. HOWARD. The honorable Senator 
from Oregon refers to the chairman of the 
Committee on the Pacific Railroad as being 
derelict in suffering these names to be put in. 
I beg to remind the honorable Senator that the 
present list which has been incorporated in 
this bill was never before the Committee on 
the Pacific Railroad. That list was incorpo- 
rated on an amendment offered by the honora- 
ble Senator from Nevada, so that I do not 
consider myself or the committee responsible 
for that list. 

Mr. SAWYER. It is well known that there 
was a considerable contest the other evening on 
this question of names. It is well known that 
the list of names which was reported by the 
committee was considered by the committee, 
and the chairman of the committee told us in 
the Senate that those names had been ¢are- 
fully considered in committee. Another list 
of names which had been carefully considered 
by other Senators was substituted by a vote of 
the Senate. The chairman ofthe committee is 
not responsible, nor is the committee responsi- 
ble for the list of names that now appear as 
corporators. But, sir, I protest against the 
admission here of names about which the com- 
mittee have made no report, which have not 
been before the committee, and which theSen- 
ate hear to-night for the first time. 

Mr. SPENCER, Mr. President 

Mr. SAWYER. I decline to be interrupted 
at this moment. I furthermore. protest, as a 
friend of this measure, against the introduction 
of the names of corporators in this bill by those 
who are known to be unfriendly to the passage 
of the bill. I protest against the bill being 
killed in the house of its quasi friends. 

Mr. SPENCER. Willthe Senator allow me 
to ask to whom he refers by that assertion? 

Mr. SAWYER, [beg the Senator's pardon; 
I believe I have the floor. sae 

The PRESIDING OFFICER, The Senator 
from South Carolina declines to yield. 

Mr. SAWYER. ‘hat is precisely what this 
movement to put in additional names means in 
some cases. It means to put in the names of 
individuals who are known to be opposed to the 
body of gentlemen whose names have already, 
by a triumphant vote of thë Senate, been, put 
into the bill. Now, if the Senate propose to 
allow Senators who have evinced their hostility 
to the bill, as it now stands before the Senate, 
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to destroy it in this way, we cannot help our- 
selves; büt I prefer to protest against that way 
of killing a southern Pacifie railroad. 

Mr. SPENCER. 
honorable Senator from South Carolina refers in 
his remarks; but I wish to state that the names 
which L have sent to the desk and moved as. an 
amendment to the amendment of the Senator 
from Kentucky are those of the best and most 
responsible and most reliable men in the State 
of Alabama. 
of position, men of wealth, men of sterling 
worth. 
North or South, who take a deeper interest in 
the Southern Pacific railroad than those gen- 
tlemen. ‘They are gentlemen who will add 


I do not know to whom the | 


They are men of character, men. 


There are no men in the country, | 


1 


character to the enterprise and to the road, and | 


I assure the Senate and I assure the country 


that when you place the names of such men in | 
the list of corporators nobody will say there is 


a job in it, : 
Mr. THAYER. Mr. President-—— 
Mr. HOWARD. Let us vote. 
Mr. THAYER. Thatis just the pointto which 
I bave risen. I want to say to the Senator 


from South Carolina that when he uses the |! 


term ‘‘ guasi friends” it is difficult, after listen- 
ing to the discussion this evening, to determine 
to whom it applies. ‘he supposed friends of 
the Southern Pacific railroad bill have occu- 
pied three quarters of the evening in discus- 
sion. I camehere to vote. I, for one, do not 
need discussion. I do not think the Senate 
generally need it. If the friends of the meas- 
ure will consent to come to a vote upon it 
instead ot-discussing it they can have a Pacific 
railroad bill passed to-night ; but if they go on 
in this course of proceeding, I, for one, will 
be ready to vote for an adjournment whenever 
that motion is made. 

Mr. NYE. I hope there will be no more 
names inserted. 

The PRESIDING OFFICER. The ques: 
tion is on the amendment to the amendment. 

Mr. SAWYER. I cannot consent to allow 
the question to be taken at this instant, because 
the friends of this railroad bill have been sev- 
eral times admonished that they must not talk 
about it. Now I ask the friends of the North- 
ern Pacific railroad and the various railroad 
interests here to cast their minds back for 
thirty or sixty days, and remember who talked 
then. J ask Senators who represent other sec- 
tions of the country than those which are to 
be directly affected by the Southern Pacific 
railroad to recoliect who have done the talk- 
ing in the Senate this winter; whether it has 
been those Senators who come from the Soath, 
or those Senators who come from the North 
and West. I think it comes with a poor grace 
from some of the Senators here who allow 
no question to pass without exhausting their 
vocabulary, and a very extensive vocabulary, 
upon it, to say anything to the friends of the 
Southern Pacific road because, when that ques- 
tion is before the Senate, its peculiar friends 
choose to express their opinions upon it. 

The PRESIDING OFFICER. The ques- 
tion is on the amendment to the amendment. 

The question being put there were, on a 
division—ayes 12, noes.26. 

Mr. SPENCER. Task forthe yeas and nays. 
[*No!”? “Nol’’] Ishould like to have the yeas 
and nays. I should like to know some good 
reason why these gentlemen's names cannot 
go into the bill. Itis not worth speaking about, 
but I should like to hear the reason for it. 

The yeas and nays were ordered. 

Mr. DAVIS. 1 should like to inquire of the 
Senator from Alabama if the names of any 
citizens of that State are among the corpora- 
tors; and if so, how many? 

Mr. SPENCER. I think there are, perhaps, 
three already in the bill. i 

Mr. WILLIAMS. f will state to the Sen- 


aior the reason why I voted against his prop: ji 
tt is because if the names proposed | 
by him ure put into the bill there are half a j! 


osion. 


dozen other Senators who have a list of nameg 


that they want to go into the bill, and I think 
it better to keep all these names from the bill. 
| Mr. SPENCER. Wil the Senator tell me 
any good. reason why they should not go in? 
What harm will it do to put them in? 

Mr. WILLIAMS.: Because many of them 
are persons not: known to the Senate, only 


know for what purpose they are put in. 

Mr. SPENCER. These men are known to 
| the Senate, to the State in which they live, 
and to the country. : 

Mr. CAMERON. I voted against adding 
any more names, because I think.there ought 
to be atime when this adding of names should 
stop; but I do not care how many names are 
put in the bill. You cannot hurt the bill, and 
it will do no injury to put in additional names. 


together and agree upon a listof all thenames 
they desire, and letus vote them in. [“No!’” 
th No { 1) 

Mr. WILLIAMS. I do not care which 
course is pursued. Let us either putthem all 
in or keep them all ont. 

Mr. FOWLER. Before I vote I want to 
know what I am voting upon; and I should 
like to have the pending amendment reported, 

The PRESIDING OFFICER, Itis. the 
amendment of the Senator from Alabama { Mr. 
Spercer] to the amendment of the Senator 
from Kentucky, [Mr. McCreery, ] adding six 
names to the list of corporators. 

Mr. SPENCER, Let the names be read. 
Perhaps the Senator may know some of them. 

The Cuter Cierx. It is proposed to add 
the names of Joseph C. Bradley, P. D. Rode- 
ley, George 8. Henderson, John Hardy, W. B. 
Figures, and William Miller. 

‘The question being taken by yeas aud nays, 
resulted—yeas 18, nays 29; as follows: 

YEAS—Messrs. Abbott, Anthony, Bayard, Cam- 
eron, Casserly, Cole, Corbett, Drake, Hamilton of 
Maryland, Howe, Morrill of Maine, Morrill of Vor- 
nont, Pool, Robertson, Spencer, Thayer, Vickers, 
and Warner—l8. 

NAYS—Messrs, Boreman, Carpenter, Chandler, 
Cragin, Davis, Fenton, Fowler, Gilbert, Hamlin, 
Harlan, Harris, Howard, Johnston, McCreery, Me- 
Donald, Nye, Pomeroy, Pratt, Ramsey, Rice, Sawyer, 
Schurz, Scott, Stockton, Sumner, Tipton, Willey, 
Williams, and Wilson—29, 

ABSEN T—Messrs. Ames, Brownlow, Buckingham, 
Cattell, Conkling, Edmunds, Ferry, Flanagan, Hara- 
jiton of Texas, Howell, Kellogg, Lewis, Morton, 
Norton, Osborn, Patterson, Revels, Ross, Saulshury, 
Sherman, Sprague, Stewart, Thurman, Trumbull, 


and Yates~—25. 
So the amendment to the amendment was 
rejected. 
The PRESIDING OFFICER. The question 


Kentucky. 

Mr. COLE. ‘This is called a Pacific rail- 
road; and it is supposed that when itis com- 
pleted it will run to the Pacific ocean, and will 
terminate at the very considerable city of San 
Diego, There is nota single resident of that 
city among the hundred or more corporators 
| in the bill, 
Mr. KELLOGG. I beg the Senators par- 
| don. ‘There is among the list of corporators 
the name of one of the largest landholders in 
San Diego or in California. 

Mr. COLE. Does he reside there? 


bon, who owns thirty-six thousand acres of 
land there. 
Mr. COLE. 
| San Diego. 
| Mr KELLOGG. Yes, sir. 
the land south of San Diego, 
| Mr. CASSERLY. I have heard the name 
mentioned by the Senator from Lonisiana. 
| My, COLE. It is possible that he may be a 
resident there. 
Mr. KELLOGG. 
a few moments ago. 
Mr. COLE. 
the names of two gentlemen as incorporators, 
one from that city and one from the city of 
| Los Angeles, and I do not think anybody can 


I do not think he resides in 


He owns all 


So a Californian told me 


i 
H 
į 
i 
H 


known to individual Senators; and we do not 


1 suggest to the gentlemen interested to get lj 


recurs on the amendment of the Senator from | 


Mr. KELLOGG. Yes, sir; Walter C. Gib: |! to it by the act of July 27, 1866: Provided, ‘That this 


Nevertheless I propose to add 


| 


| 
i 
| 
i 


1 


object to them. They are the names of very 
prominent men, and men who are friendly to 
this. road. ae 
_ Mr. NYE. The only objection is, that if that 
is done a dozen other Senators will get up. and 
want other names added. a 
- Mr. COLE. There will be no objection to 
those gentlemen. They are right on-the shores 
of the Pacific, and there‘are no gentlemen from 
there among the incorporators unless it be the 
one mentioned by the Senator from Louisiana. 

The PRESIDING OFFICER. The ques: 
tion is on the amendment of the Senator from 
California to the amendment of the Senator 
from Kentucky. The amendment to the amend- 
ment isto add the names of D.:B. Hoffman 
and Phineas Banning. 

Mr. NYE. Ifthat is done, there will be no 
end to the adding of names. oe 

Mr. COLE. This willbe the end of it. 

The question being put on the amendment 
to the amendment, it was declared to be 
rejected—ayes twelve, noes not counted. 

Mr. COLE. I think I shall have to call for 
the yeas and nays upon that. It will take but 
afew momentstocalltheroll. [‘‘ Nol’? “Nor ] 


| I do not like to have these very prominent citi- 


zens treated in that way. Task forthe insertion 
of their names in the utmost good faith. 

The PRESIDING OFFICER. The Senator 
rose in time, if he insists on the call. 

Mr. McDONALD. ` Ihope that amendment 
will not be made. I put in the bill, at the 
instance of the Senator from California, two 
names selected by him. 

Mr. COLE, Idonot suppose that these men 
can come to this side and assist in the organe 
ization of this company; but I recollect that 


| the names of two persons were put, in on my 


suggestion, hoping that they would be here. It 
really does not look very well to have this 
Pacilic railroad bill go through without some 
persons on the Pacific side being connected 


with it. 
; The PRESIDING OFFICER. On thisques- 
tion the yeas and nays have been requested. 

Mr. COLE. I willnot ask for the yeas and 
nays now; but I may do it in the Senate. 

The PRESIDING OFFICER, The ques- 
tion then recurs on the amendment offered by 
the Senator from Kentucky. 

Mr. McCREERY, As there seems to be an 
indisposition on the part of the Senate to add 
to the number of corporators, and as the gen- 
tlemen whose names I have proposed are friends 
of the road, and do not wish to embarrass itat 
all, I withdraw their names. Lone 

Mr. STEWART. Inowofferan amendment, 
to insert in lica of the twenty-fifth section, 
which has been stricken out, the following: 

Andbeit further enacted, That the Southern Pacific 
Railroad Company of California is hereby author- 
ized, end power is hereby conferred upon it, to ex- 
tend, construct, and maintain a branch railroad, in 
conformity with the laws of California, frou such 
eligible point on its present line to such point on the 
Texas Pacific raiiroad west of the Colorado river as 
it shall deem most suitable to form railroad commu- 


| nication between said Texas Pacific railroad and 
i San Franeiseo and to aid in the construction of said 


branch; the same number of sections of Jand for each 
mile of said branch, with the same rights and privi- 
leges, and subject to the same limitations and con- 
ditions, are hereby granted to said Southern Pacific 
Railroad Company of California, that were granted 


section shall in no way affect or impair the rights of 
the Atlantic and Pacific Railroad Company, or any 
otherrailroad company: And provided further, That 
the linc of said branch shall be located within: six 
months. 

I will state that I have modified this propo- 
sition so that it meets the approval of the Sen- 
ator from Iowa [Mr. Harras] and other Sen- 
ators. It is to give this road a branch to 
connect with San Francisco, so thatthere may 
be a through line to San Francisco, giving 
them a connection. I hope this amentiment 
will be agreed to. As the proposition was 
originally reported by the committee, it, not 
only gave them this branch, but another-con- 
nection. The Senator from Iowa thought that 
was too muck, and that sectidn was stricken 
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out; Now; I have modified it in such away 
thatit satisfies him, andis certainly much less 
than was recommended by the committee. It | 
is not dragging in anything outside of what the 
committee have considered, but. it is limiting 
that very much. t ? 
Mr. HOWARD.” bask for the reading of 

the amendment again: 

“The Chief Clerk read the amendment of Mr. 
Stewart. 0° j l S 

Mr. HOWARD. I move to insert in the 
proper place there the word ‘‘direct,’’ so as 
to make it a direct line. As the amendment 
stands it might go ina circuitous route, almost 
a circular route. * i 
Mr: STEWART. I have no objection to 
that, so as to make it a direct line. 

The Cuter Courx. Itis proposed to modify 
the amendment so that it will read: 

From such eligible point onits presentline tosuch 
point on the Texas. Pacific railroad west of the Col- 
orado river asit shall deem most suitable to form a | 
direct railroad communication, 


Mr. HOWARD and Mr. STEWART. That | 
will do. 

Mr. CAMERON. I would rather alter that 
language 4 litte. Imove that it be amended 
so aś to read “by the most direct and prac- 
ticable route.” i 

The PRESIDING OFFICER. The Sen- 
ator from Pennsylvania moves to amend the 
amendment by inserting after the word ‘+t com- 
munication”? the words ‘by the most direct į 
and practicable route.”’ 

Mr. STEWART. I accept that. 

The PRESIDING OFFICER. Theamend- 
ment will be so modified. ae 

Mr. CASSERLY. On the last night of the 

Giscussion of this bill the twenty-fifth section 
as reported by the committee, which was per- 
haps in some respects’ similar, and in other 
respects dissimilar to the one now offered, was 
stricken out on the motion of the Senator from 
Jowa, [Mr. Harzay.] The great objection to 
_ that section was its extreme vagueness. It was 
` susceptible of almost any meaning, and might 
be understood so as to provide for two, or even 
three new lines. As I then stated, 1 have no 
objection to giving this company a connection 
with the thirty second parallel road, provided 
the connection and the general line of it be 
definitely pointed out; that is to say, as deli- 
nitely as is practicable. 

It seems to me that the amendment now 
offered is more vague than the section which 
was stricken out the other night. It provides 
for no point on the present route of the South- 
ern Pacific Railroad Company where this 
branch is to begin. It provides for no point 
on the thirty-second parallel road where it is 
to end. ‘The present route of the Southern 
Pacific Railroad Company of California begins 
at San Francisco, runs down to Gilroy, eighty 
milesor more; from Gilroy it crosses the coast 
range. into the Tulare valley, and runs a dis- 
tance of two hundred and fifty or three hen- 
dred miles further; and the ‘thirty-second 
parallel road extends from the Colorado river 
to ‘Sdn Diego; that is. three hundred miles 
more. Now, at what point upon the present | 
route of the Southern Pacific, between three 
and four hundred miles long, is this road to 
begin, and at what point on the thirty-second 
parallel road, which is three hundred miles 
Within the Siate of California, is it to end? 

I earnestly ask my friend from Nevada to 
give ussomething defnite, so that we may know 
what we are voting on. No one can contend 
that it is reasonabie that the entire State of 
California south of the bay of San Francisco 
should bë left, even for a period of six months, 
to-any company to fix a road, to begin where | 
it pleases on a line of four hundred miles, and 
to end where itpleases on another line of three 
hundred miles, here should be something 
definite. nee . 

The other-night, so far-as I understood any- | 
thing about it, I understood that the wish of 

-the company and the effect.of section twenty- 


five, which was stricken out, were to make a 
connection by. the Tulare valley route with the: 
thirty-second parallel road. Now, the amend- 
ment offered:by the Senator from Nevada this 
evening leaves that entirely vague, and it may 
as well be held to-cover a connection by anew 
road running along- the- coast from some point, 
between San Francisco and Gilroy, on a line} 
of eighty-five miles, as the road through. the 
Tulare valley. ` 

© J'am very ‘sorry that the Senator from 
Nevada has not had this important amendment 
printed. In. any view, it calls for a road two 
hundred and fifty or three hundred miles long 
through the State of California, and calls for | 
lands to aid in the building of it at the rate, if 
I remember rightly, of ten sections to the mile 
on each side of the road; that is, twenty sec- 
tions—twelve thousand eight hundred acres— 
alonga line of road which may bethree hundred 
miles long. ‘That is no small matter to take | 
out of a State where you have already given 
away, I should say, the bulk of the valuable 
lands remaining to be controlled by Congress. 
I repeat, I regret that the Senator did not | 
have his amendment printed, so that we might 
examine it. It is nearly impossible to tell | 
what it means. Although I went to his desk, 
hearing he had suchan amendment, and looked 
at it aud compared it with the map, still it is 
extremely vague and unsatisfactory. I ask; 
the Secretary to oblige me by reporting it. 

The Chief Clerk read the amendment. 

Mr. CASSERLY. Jt seems to me that the 
point of connection on the thirty-second paral- 
lel onght to be fixed; I do not mean to say 
with exact precision, but in a general way at 
least, so that it may be understood where this 
road intends to connect. ‘The language is, 
“+ wesi of the Colorado river,” Ifthe Senator 
from Nevada has no objection, L should like 
to insert the words ‘‘onc hundred miles west 
of the Colorado river,” giving a range of one | 
hundred miles west of the Colorado river. 

The PRESIDING OFFICER. The Senator 
from California moves to amend the amend- 
ment. 

Mr. CASSERLY. I will state to the Ben- 
ator from Nevada that the amendment I offer 
is such as to make the language used by him 
read ‘one hundred miles west of the Colorado 
river,” or ‘‘ within a distance of one hundred 
miles west of the Colorado river.’’ If the Sen- 
ator does vot like that language let him fix any 
other point. Iam perfectly willing to give a 
margin of fifty or one hundred miles; but let | 
us have something definite. j 

Mr. SEBWART. “Ata pointone hundred | 
miles west,” or any point west of that, because 
they may go directly to San Diego, if the coun- 
tryis such that they can do so. f would rather 
it should be'éonfined as near to the coast as it 
can be. Lam willing that it shall be limitet | 
as much as possible and brought as near the 
coast as the surveys will allow it to be. Ido | 
not know how the countryisthere. You might 
say “not exceeding one hundred miles cast | 
of San Diego,” or “not exceeding fifty wiles.” | 
I think they can ran within fitty miles. I do i 
not know how thatis. {will say “ata point | 
not exceeding fifty miles east of San Diego.” 

Mr. CASSHERLY. One hundred miles cast | 
of San Diego would take in every terminus 
worth anything to a railroad. Tf the Senator 
will say fifty miles [ have uo objection. 

Mr. SEEWART. Certainly I will accept 
that limitation. ‘That is what I said. 

Mr. CASSERLY. Iwilltake fifty; Ethought 
the Senator said one hundred. I should be 
giad if the Senator would Ax some point of 
the same approach, making it definite, for the | 
starting point on the present route of the road. | 

Mr, STEWART. IfI could fix it, IE would. | 

i 
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What point does the Senator desire? 
Mr. CASSERLY. I have no choice about 
jt. Tam notin charge of the amendment, and | 
do not kuow what the company desire. f 
Mr, SEISWART.- I cannot tell there. [tis | 
avery mountainous country, and it willdepend |i 


| 
i 


on the survey. I have. limited them. to six 
months within which to make the survey... - 
The PRESIDING OFFICER. The amend- 
ment will -be reported, as modifed n: 0-02. 
‘The Curer CLERK.. The amendment, as mod- 
ified; reads as:followss (055 tos = “gay Eee 


-That the Southern Pacific Railroad:Com pany of 
California is hereby authorized, and power is hereby 
conferred upon it; tọ extend; 


construct, and: main- 
tain a branch railroad, in conformity with the laws: 
ot California, from such eligible point omits present 
lino, to such: point. on. the Texas Pacitic. railroad, 
west of the Colorado river, not exceeding fifty milos 
east of San Dicgo, as it shalf deem most suitable, &c. 


Mr. WARNER. — 1- suggest to ingert the 
words ‘near the present. terminus.” : 
. Mr. STEWART. Ob, no ; that will not do. 

Mr. CASSERLY. Now, I suggest to the 
Senator from Nevada that the starting. point 
be at some point at or near. the town of Gil; 
roy; within twenty-five miles east or west O 
that town. A eee 

Mr. STEWART. J accept that. 

Mr. CASSERLY. Commencing on-its pro- 
posed route at or near the town of Gilroy, and 
Within twenty-five miles east or west of that 
town. A i 

Mr. COLE. Ishall oppose that proposition. 

Mr. CASSERLY. If my colleague will 
allow me one moment, I suggested that because 
it leaves the company at liberty either to go 
down by the coast route or by the Tulare val- 
ley, but compels them to fix the route within 
six months. Of course I do not look with any 
satisfaction on the prospect of one company 

Mr, NYE. ‘There is no difference between 
the two propositions. It is simply afew miles, 
anyhow. nd 0% 

Mr. CASSERLY, I donot think my friend 
understands what L am sayingas I understand 
it myself. Isay Ido not look with any satis- 
faction upon this company, or any company, 
practically controlling the railroad system of 
California, by having the right to build one 
route down through the Tulare valley and the 
other route between the coast range and the 
Pacific ocean. I went over all that ground 
the other night, and Ido not propose to repeat 
it. ‘he Senate understand it as well as I can 
bring them to understand it.. But the advan- 
tage of this starting point undoubtedly is, that 
it enables the company to choose the one route 
or the other, and | presume it will not choose 
both, to build a road upon... I suggest to my 
colleague, at the same time, that I shall be glad 
to hear what he has to say on the subject. 

Mr. COLE. Tt may. be, and in my judg- 
ment it is very likely, that the starting point 
from the road that is already projected. will be 
at some point south of the Tulare valley, or 
near the southern end of the Tulare valley, 
running down through the county of San Ber- 
nardino, and perhaps through the counties of 
Los Angeles and San Diego. If that should 
be their conclusion, if such should be regarded 
as the most eligible route, the starting point 
which would. be fixed now by the amendment 
of my colleague would be exceedingly disad+ 
vantageous to the company, requiring them to 
commence at some point two or three hun- 
dred miles distant from the point that may be 
selected under the supposition that I have just 
presented. Í think it would not be good pol- 
icy to fix the point of starting within a certain 
distance, say, of the town of Gilroy, which. is 
within about eighty miles of San Francisco, 

Mr. STEWART. Laccept the amendment 
of the Senator from California, [Mr Cas- 
SERLY. ] i 

Mr. COLE. Ido not accept it. 

The PRESIDING OFFICER, 


TheSenstor 


i from Nevada has a right to accept the amend- 
f ment to the amendment. 


Mr. STEWART.. Lwant to accommodate 


i conflicting-views, and that-appears.to be-a fair: 


proposition. i 

Mr. COLE, I hope my colleague will. not 
deem it advisable to press the amendment -he 
suggests.: It will beremembered that the other 
night whey we had the matter under. discus- 
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sion my colleague: maintained that possibly 
they might desire to start. where he now pro- 
poses they shall start, and [ maintained that | 
they would start from the southern'end of the | 
Tulare valley, to go on three hundred miles | 
further south. At that-time his belief wasthat 
they would ‘start where he now proposes they 
‘shall start, and: my opirfion was that they would 
not, but would ‘probably see it to their advan- 
tage to start-at a point at the southern end of 
the Tulare valley. : 

Mr. CASSERLY. This isa question of geog: 
raphy and localities which must be rather try- 
ing to the Senate, butitis very essential to the | 
determination of this question. I wish to say 
to my colleague that so far as I am concerned 
it would satisfy me justas entirely to have his 
view adopted, and have the company required 
to make their connection from some point on 
the Tulare valley route; say about the thirty- 
sixth parallel; but I did not wish, under the 
circumstances which- understand to exist, to | 
compel thom to select either one of two routes. | 
My object is that they shall have only one right | 
of connection with the thirty-second parallel; 
and I understand thatis the effect of thisamend- | 
ment. If they are to have but one, then I was 
desirous not to limit them too narrowly as to | 
which route they should choose for making that 
connection, but to leave them free to take either 
the route through the valley or the route down 
the coast, restricting them, however, to one | 
route of connection. i 

I do not propose to go over the debate which | 
was had the other evening onthissubject. My 
colleague did not understand my views then, 
perhaps through some faultof mime, and does 
not understand them now, doubiless through | 
my own faultin failing to express them properly. 
Certainly there was a good deal of contusion | 
and noise in the Chamber, and L frequently | 
misunderstand what he says, and I can readily 
comprehend that he misunderstood what I said. | 
The Senate, however, will remember what I| 
said, and it happens to be printed in the Globe, | 
so that it remains to be seen by anybody who | 
desires to see it, My object in fixing the start- 
ing point at or near Gilroy, I repeat, is to give 
the company a choice of the route on which 
to make this single connection with the thirty- 
second parallel road. ' 

Mr. COLE. One word only. The amend- 
ment proposed by my colleague does not give 
them a choicc of route. If they are to com- 
mence at the point designated by my colleague 
then of course they cannot commence at a point 
south of the Tulare valley, because to run from 
near Gilroy, where they would have to com- 
mence under his amendment, they would have 
to ran over precisely the same route to reach | 
the point at the sonth end of the Tulare valley. 

Mr. SCOTT. When the Senator from Cal- 
ifornia [Mr. Casseriy] first made this objec: | 
tion I understood him to desire to limit this 
grant, go thatthe Southern Pacific Railroad 
Company of California might build its road from 
its present authorized southern terminas to 
the thirty-second parallel. Now that present | 
authorized southern terminus is upon the east- | 
ern boundary of California, at the Colorado 
river, If his present suggestion be accepted, 
to authorize them to build from Gilroy to the 
thirty-second parallel, then they will y be 


l reall 
authorized to build two routes of railroad, one 
from Gilroy, down through the Tulare valley, 
to the eastern boundary of California, and the 
other down the coast, for the purpose of reach- 
ing the thirty-second parallel. Do Lunderstand 
that to be the intention of the Senator from 
California in moving his amendment ? 

Mt. CASSERLY. No, sir; I have no such 
intention. J do notwish this company to have | 
both routes down through the State of Cali- 
fornia, connecting with thethirty-second paral- | 
lel, and I do not suppose that they will bnild 
more than one connecting road. 

Mr. SCOTT. I simply wish, then, to call 
tho Senator's attention to the fact that that 


company being now authorized to build a road 
through the Tulare valley to the eastern bound- 
ary of California, and also by their charter to- 
build a road down the coast, under the law 
of California, if- his present amendment. be 
accepted it will authorize them to extend both 
lines to the-thirty:second parallel. E 

Mr. STEWART. Inasmuch as this amend- 
ment gives rise to so much discussion, I appeal 
to my friend from California not to. press it, 
but to let it go. ` I think the ‘had better not 
press ite a a : i 

Mr. CASSERLY. Still, I owe it to myself 
to make clear my meaning. It is misunder- 
stood, not. only by the Senator from Pennsyl- 
vania, but, which is more surprising, by my 
colleague. My colleague says this amendment 
does not: give this company a choice of route. 
That is precisely the thing which it does give 
them, just as much as a company commencing 
at the city of New York with its road would 
have a choice of routes, after it reached Albany, 
whether it would go to Buffalo through the State 
of New York, or by way of the lakes, partly 
by boat on the lakes and partly by railroad, to 
Oswego. ‘The town of Gilroy is on the pres: 
ent route of this road and on the general line 
of the road down the ‘Tulare valley, of which 
my friend, the Senator from Pennsylvania, 
spoke very correctly. It is also a point from 
which a road may be built between the coast 
range and the Pacific ocean. ‘Consequently, 
the company, being already at that point, have 
the alternative, in making this: connection, 
either to make it along the route already 
granted by the Senate to the company, through 
the Tulare valley, or by anew line between the 
coast range ‘and the Pacific ocean, which, I 
understand, it is claimed. they have the author- 
ity from the State of California to make; and 
Lobserve, by the wording of the amendment, 
that unless they have that authority and may 
build it according to the laws of California, 
they are not empowered to build it. Hence, 
being at Gilroy, the company have the alter- 
native to choose either route for a connection, 

Mr. EDMUNDS, i think this matter has 
occupied so much time that we had better 
adjourn. [‘ Oh, no!’'] it seems the debate 
is going to be continued. Tthink {shall move 
to adjourn; [‘ No!” “Nol’’] Are you going 
to vote now? 

Mr. STEWART. Yes; we are ready to vote. 

Mr. EDMUNDS. Then I withdraw the mo- 
tion to adjourn. 

The PRESIDING OFFICER, (Mr. Ax- 
tuony.) The Chair understands the Senator 
from Nevada to accept the amendment of the 
Senator from California. 

Mr. STEWART. No; I hope the Senator 
from California will withdraw that. I beg him 
to Jet my amendment go as itis. 


Mr. HOWARD. I hope so, too. We are 
| loading this bill too much. : 
The PRESIDING OFFICER. Does the 


Senator from California insist on his amend- 
ment to the amendment? 

Mr. CASSERLY,. I thought my amendment 
had the merit of making the. starting point 
definite. Ishould be very glad if the Senate 
were to agree with me. If they do not, Ishall 
not continue any debate about: it. . 

Mr. STEWART. Inasmuchas it gives rise 
io debate, I hope the Senator will not insist 
upon it. 

Mr. ROBERTSON. Mr. President—— 

The PRESIDING OFFICER, Dees the 
Senator from California withdraw the amend- 
ment? 

Me. CASSERLY. Perhaps the Senator from 
South Carolina wishes to speak upon it. 

Mr. ROBERTSON. Inasmuch asthisamend- 
ment creates a great deal of difficulty I beg to 
say one word. _ 

Mr. STEWART. The discussion is all ended 
now. 

Mr. ROBERTSON. 
sity for this amendment. 


ĮI cannot see the neces- 
I cannot see the 


necessity for hampering this bill with this 
amendment, or any other amendment of a like 
nature. Ali these propositions to appropriate 
lands to build railroads through the State of- 
California or in the Territories should be made 
to stand on their own merits and not beattached 
to this bill... The friends of the Central Pacific 
railroad and the friends of the Northern Pacifie 
railroad promised to give usa Southern Pacific 
road; ‘and yet some of them now conie forward 
and embarrass this bill ia every possible shape 
by sticking amendments upon it... I hope the 
amendment will be voted down. | BE S 
The PRESIDING OFFICER. The ques- 
tion is on the amendment proposed ‘by the Sen- 
ator from California [Mr. Casserty] to the 
amendment of the Senator from Nevada, [Mr. 
Srewart. ] 3 i ; 
Mr. HOWARD. I supposed that was with- 
drawn. j nip D 
The PRESIDING OFFICER. The Chair 
does not so understand it. The question is- ọn 
the amendment to the amendment. f 


The amendment to. the, amendment -was 
rejected. ` ; . : ie 
The PRESIDING OFFICER, The ques- 


tion now recurs on the amendment. proposed 
by the Senator from Nevada, [Mr, Srewarr.] 
The amendment was agreed to. & 
Mr. KELLOGG. I dislike very much: to 
trouble the Senate; but I have an amendment 
to offer of considerable moment. to:the State 
which I represent, and to which I should like 
very briefly to call attention. ; ; 
Tt will be remembered that on the first night 
this bill was under consideration along amend- 
ment was proposed by my friend from Michi- 
gan, [Mr. Howarp.] It is unnecessary:to read 
that amendment. { will state the substance 
of it, and I know every Senator who was then 
present will remember it at once. ‘The amend- 
| ment provided that three railroads, the Ala- 
bama and Chattanooga, running from Chatta- 
nooga to Meridian; the Mississippi Southern, 
or Vicksburg and Meridian as it is now called, 
from Meridian to Vicksburg; and. the North 
| Louisiana and Texas, running from a point 
| opposite Vicksburg on the Mississippi river, in 
Louisiana, to Marshall, or toa point near Mar- 
| shall, on the Texan line, connecting as proposed 
i with this Texas Pacific railroady should have 
| power to consolidate, and that a certain grant 
| of land should. be given to them, the same as 
| is provided for in this bill for the main-road in 
| States, which is ten sections. ‘The Senate will 
recollect the debate which sprang up on that 
amendment. I have no disposition to go.into 
that question now. When appealed to then I 
stated to the Senate the precise condition: of 
the North Louisiana and Texas Railroad Com- 
pany, which is owned by some of the best and 
most prominent men in our State. This North 
Louisiana and Texas railroad is vitally import- 
‘ ant not only to that locality, bet I can show the 
Senate, I think, that it is of vital importance 
pto the people east of the Mississippi river; that 
is to say, to Vicksburg and east of Vicksburg ; 
for it makes a continuous connection. ; 
In 1856, as I stated the other evening, Con- 
gress gave that road six: sections of land per 
mile. Last winter Congress revived the grant 
in reference to the Chattanooga road: The 
| Meridian road has had its grant, and absorbed 
| it in building its road; but the North Louisiana 
! 


has not had its grant. : ‘That company have 
built seventy-five miles of the road, mainly 
through a swampy country, costing $40,000 a 
| mile, without the grant, I stated that fact to 
| the Senate the other evening, whereupon the 


:| Senate very generously gave us this amend- 


| ment, which.was moved by the Senator from. 


| Wisconsin [Mr. Carpenter] as a substitute 


| That tho Texas Pacifc Railroad Company shall 
| consent to A junction of its road at Marstiall, in the 
j State of Texas, with the road of tho, Alabama and 

Chattanooga Railroad Company, when consolidated 


og 


June 27, 


with the Vicksburg and Meridian Railroad Com- 


pany, and the North Louisiana and Texas Railroad | 
Company, on application for such leave— 

By whom? | eg as : 
by said Alabama’ and Chattanooga Company, or aby 
company to be formed by such consolidation. 

It will be noticed that it is made a condition- | 
precedent all thé way through that there is to 
be a consolidation. Now note what follows: 

And said last-named companies shall be entitled 
to all land:grants heretofore made to them. 

Tam perfectly willing that every road shall 
stand upon its own merits; but. I do not pro- 
pose to let that. Chattanooga Railroad Com- 
pany, alligator-like, come with open mouth 
and rapacious maw, double up our road and 
gobble it at once. I propose, if the Senate 
will permit me, either to have that clause 
struck out in reference to that land grant, 
which is but a hollow promise, or to placea qual- 
ification upon that amendment, which will 
really carry out the object of the Senator from 
Wisconsin. 

The land’ grant originally was made to the 
Vicksburg, Texas, and Shreveport railroad in 
1856. In 1868 a number of loyal men pur- 
chased thatroad under the first mortgage bonds. 
‘They went to the Legislature of Louisiana in 
1868, and obtained an act of incorporation, 
under the name of the North Louisiana and 
Texas road. It is tothat company that I want 
to have this grant of land revived. I want it 
to inure to their benefit, and to their benefit 
alone. They have already seventy-five miles 
of road built at a cost of $40,000 a mile; and 
let me say to Senators that Louisiana is the 
only State in the South that has not had one 
single acre given her for railroad enterprises 
by the revival of the grants made here in 1856. 

At the last session and at this session every 
other State, except perhaps Mississippi, and I 
believe one railroad even in Mississippi was 
thus favored, has had. its land grants revived. 
We have now on the Calendar a bill reported 
by the Committee on Publie Lands giving us 
that grant; but we propose to incorporate it 
in. this bill, and it is done in the donbtfal lan- 
guage which I have read. Ft is doubtful and 
ambiguous language, connected as it is with 
the question of consolidation, seeming to con- 
noct them with this other road, and Å submit 
it is clearly susceptible of doing us great in- 
justice, and. it certainly will, because it is a 
question whether after all there is not a grant 
given to some other road and not to ours. The 
amendment that I propose is to add this pro- 
viso: 

Provided, That the North Louisiana and Texas 
Railroad Company shall be entitled to all the lands 
heretofure granted by act of Congress, approved i 
June 3, 1836, granting lands to aid in the construc- 
tion of a railroad from the Texas line in the State 
of Louisiana— 

‘And here I quote the language of the act of 
1856— 
west of the town of Greenwood— 
which is eight miles east of the Texan line, 
the ‘Texan line at that point being only five or j 
six miles east of Marshall— ‘| 
via Greenwood, Shreveport, and Monroo, to a point | 
on the Mississippi river opposite Vicksburg. i 

That is the exact language of the law. All 
we ask is what the Senate intended to give us; | 
but we want it given in such specific terms that | 
it shall inure to this company chartered by our 

Legislature, who are the assignees of the old | 
company, the old company not getting the lands | 
because they left the road with perhaps fifteen | 
or twenty miles built. 


Mr. NYE. Ido not wish anything ambig- | 
nous about the amendment adopted the other | 
evening. i 


Mr. KELLOGG. The language is, “and 
said last-named companies shall be entitled to 
all the land grants heretofore made to them.” ij 

Mr. NYE. When they consolidate. 

Mr. KELLOGG. But the land,grant was | 


not made tothe North Louisiana road, Jt was 
made to another road in 1856, and this com- 


pany purchased. the road under the first mort- 
gage bonds, and then went toour present Legis- 
Jatare, ia 1868, and were incorporated. Ifthe 
Senator from : Vermont. [Mr.. Epmonps] will 
look into this question. I am sure he will agree 
to the amendment.: i 
Mr. EDMUNDS. Is is-quite evident that 

we are not going to vote on this bill finally to- 
night, and L renew the motion to. adjourn. 
[1 Nol!’ “Nol? ] We havesathere since eleven 
o'clock this morning. I- want. to take the 
sense of the Senate on whether we willadjourn 
or not, 

The motion to adjourn was not agreed to; 
there being on a.division—ayes 7, noes 82. 

Mr. POMEROY. ‘The proposition intro- 
duced by the Senator from Lomeiiie has been 
considered by the Committee on Public Lands, 
and was agreed to as a separate bill. I do not 
know that there is any objection to putting it 
onhere, only that it was thought thatthe amend- 


mentagreed to the otherevening comprehended | 


andembraced this very amendment. £ think the 
Senatoris mistaken in saying that that language 
is susceptible of having the grants revived to 
one company, and that only to the consolidated 
company, for the language expressly is that 
it shall be given to the ‘last-named com- 
panies ;”’ thatis, allof the grants that belonged 
to those several companies are to be revived to 
the companies, not to one company. 

Mr. KELLOGG. That is the point I am 
making, that it does not give the grant to this 
particular company. 

Mr. POMEROY. The point the Senator 
makes is this: the company named by him is the 
assignee of the original company, and he thinks 
that the language of the amendment adopted 
the other evening would not carry the lands to 
the assignees. Certainly it would. If not, he 
could put in the word “assignee.” The as- 
signee will get all there was of the grant and 
all that will ever be revived to them. The 
Committee on Public Lands have agreed to it. 
{do not wish to offer any amendment to this 
measure myself. I think the land grant ought 
to be revived to all those companies. They 
ought to have what we have given to other com- 
panies who have difficult roads to build, and 
that is, a grant of ten sections to the mile, 
within a limited number of miles; but I am 
not going to insist upon putting all that upon 
this bill. Thoge propositions have been re- 
ported separately, and L think they ought to be 
acted upon separately. 

Mr. WARNER. It seems to me that the 
language of the amendment adopted the other 
evening is clear enough. Ido not quite com- 


d || prehend all that is sought to be accomplished 


now. The amendment offered by the Senator 
from Wisconsin provided for a consolidation 
and for a connection, and for the revival of all 
land grants heretofore made. 

Mr. KELLOGG. The Senator does not 
understand my point. ‘The land grant was not 
made to this company, but to another com- 


pany. 

, The PRESIDING OFFICER. The ques- 
tion is on the amendment proposed by the 
Senator from Louisiana. 

Fhe amendment was agreed to. 

Mr. McDONALD. I desire to make some 
corrections in the names of the corporators in 
the first section. In line ten, the name G. C. 
Kinsly should be G. C. Kinzey. In line six- 


teen, the name of W. T. Waters should be W. | 


T, Walters. In line fourteen, the name J. M. 
Febbetts should be J. M. Tibbetts. 
The PRESIDING OFFICER. 

rections will be made. 

Mr. KELLOGG. There is a name wrong 
of one of the corporators which I should like 
to have corrected. 

Mr. NYE. I suppose if any name is spelled 
wrong it can be corrected at the desk. 

Mr. KELLOGG. I ask the Senator from 
Nevada if he will not allow me to strike out a 
name that I myself proposed, and to substitute 


Those cor- 


the person does not 
I ask. that the name 


Tobject to its being stricken 


out. * 

Mr. KELLOGG. Very well; let it go... 

Mr. SAWYER. I move to amend the bill 
on page T, section three, line thirty-seven, after 
the word ‘‘railroad,’’ by-inserting $*which may 
form one continuous: railway from the Pacific 
to the Atlantic ocean under the name-and style 
aforesaid ;” so that the clause will read: 


The said Texas Pacifie Railroad Company may 
consolidate, confederate, or associate with any com- 
pany or companies who have received grants of 
lands or the right of way from the United States, 
or from any State, which roads connect or shall be 


connected by ferry or otherwise with said ‘texas 
Pacifie railroad, which may form one continuous 
railway from the Pacific to the Atlantic. ocean, 
under the name and style aforesaid. : 

Mr. HOWARD. I hope that: will not: be 
agreed to. ; 

Mr. EDMUNDS. 1 wish to inquire whether 
that is nod in substance the same amendment 
that was rejected in committee? i 

The PRESIDING OFFICER, (Mr. Pome- 
roy.) The Chair judges that it is the same 
in substance, but the phraseology has been 
changed ; matter has been left out. 

Mr EDMUNDS. Does that make a sub- 
stantial difference so as to make it in order? 

Mr. ANTHONY. I have a verbal criticism 
to make on that amendment. L think it is 
tautological ; it uses the words associate, unite, 
combine, and confederate. I would leave out 
the word ‘confederate.’ 

Mr. EDMUNDS. Let us leave it all out. 

The PRESIDING OFFICER. The Chair 
thinks, on examination, that it is the same 
proposition which was voted down before. 

Mr. EDMUNDS. I make that point of 


order. 
The PRESIDING OFFICER. It is not in 
order now. The Senator can renew it in the 


Senate. 

Mr. SAWYER. I have another amend- 
ment. On page 11, line thirty of section eight, 
after the word “exclusively” I move to insert 
“except such as may have been purchased by 
any company with which this company may 
consolidate; so as to-read: 


Provided further, That in the construction of the 


said railroad American iron or steel only shall be 


used, the same to be manufactured from American 
ores exclusively, except such as may have been pur- 
chased by any company with which this. company 
may consolidate. : 

My object in offering this amendment is to 
provide for a condition of things which will 
exist if the roads.which have been named by 
my friend from Louisiana should. connect and 
consolidate with this road. ‘the North Lonis- 
jana and Texas railroad, the Vicksburg and 
Meridian railroad, the Alabama and Chatta- 
nooga railroad, are partially built; their iron 
is purchased and laid to some extent; and itis 
not desirable, I suppose, to compel those com- 
panies to buy American steel or American iron 
to relay their roads where the track is already 


laid. 
- Mr. HOWARD. I should like to hear the 


amendment read again. 

The Chief Clerk read it. 

Mr. HOWARD. I move to add after the 
word ‘* purchased’? the words ‘‘and deliv- 
ered.” { suggest that to the Senator. That 
is his object, I understand. 

Mr. BAYARD. -I cannot forbear one com- 
ment upon this whole proposition. E know 
that upon the grant of the Northern Pacific 
railroad and upon this grant has been forced 
this piece of protection run mad. Here you 
compel acorporation, otherwise deemed excel- 
lent in itself, and for advisable ends, to go. to 
certain persons in this country and to. buy-of 
them, or else not at all, those materials requi- 
site for the construction of their road. J think 
the whole of this business of compelling men 
to. buy materials of any character. for their 
roads from certain venders is utterly discredit- 
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able to. the-character of this enterprise. [have 
not said this-before in reference to the North- 
ern Pacifice railroad, and I merely say now, 
that wheu this very small exception is asked 
to be made in favor of railroad iron that has 
heretofore been contracted. for so very slight 
a concession at least should be made. 


I do not think that, considering the grand | 


character, the colossal character of the enter- 


prises of these railroads, running from ocean Lo | 


ocean, the amendments which Lave been put 
upon them, for what purpose Edo not care now 
to say, but for one that is very apparent, to give 
them strength in this body and in the other by 
making the companies buy their iron from | 
certain shops, are, to my mind, exceedingly | 
small in proportion to the enterprise itself. F 
trust the amendment of the Senator from South 
Carolina will be adopted. 

Mr. HOWARD. I do not propose to go 
into an argument further than to say that we 
are making donations of land to construct a 
railroad across the continemt. The Govern- 
ment itself is chiefly engaged in doing this by 
making donations of land. We have abun- 
dance of iron ore in the United States, enough 
to circle the earth with a dozen railroads if 
properly wrought out; and I do think that it 
becomes the honor as well as the credit of the 
United States to furnish its own iron to con- 
struct these roads, 

That is all I have to say upon that subject. 
I do not think ita small business by any means, 
as the honorable Senator from Delaware seems 
to regard it, but one which concerns the na- | 
tional interest and the national honor. 

Mr. SAWYER. J concur entirely with the 
opinions which have been expressed by the 
honorable Senator from Delaware in reference 
to the bad policy of putting this requirement 
into.the billatall. Lattempted the other even- 
ing to get the whole clause stricken out, but 
failed. It seems to be understood that one 
part of the consideration for this grant of land 
is that. the company shall pay large tributes to 
certain manufacturers of railroad iron or stecl, 
and it does seem to. me that even if you adopt 
a policy which will make this company buy 
their iron of American manufacturers, where 
there is a grant of public lands for the road, it 
is not. proper and creditable to compel the 
company to buy their railroad iron of certain 
manufactures for parts of the road where there 
are no grants of public lands. Norisit proper 
to compel the roads which may consolidate | 
with this new line of road, and which may have | 
purchased iron that is not delivered, but which 
notwithstanding they are bound to take, to buy 
their iron over again of these American manu- 
factarers. I think the amendment suggested 
by the Senator from Michigan is one calcu- 
lated to do injustice, possibly, to the parties 
who may have already contracted for iron. | 

Mr. HOWARD. Ido notthink so. I think, 
when the Senator from South Carolina requires | 
` us to insert such a clause as his amendment is, | 
he opens a broad field for fraud and collusion. | 
Who can tell whether it is now purchased or | 
not? ‘What is the evidence of it? How is it | 

| 


i 


| jon his amendment is not necessary. 


i jected; there being, on a division 
J 3 Ss 


| South Carolina. 


to be ascertained? Batif, on the other hand, 
it has been honestly and fairly purchased, and | 
delivered as any article of merchandise is, then 


the question is setiled; the proprietorship of |! 
it has passed from the vendor to the vendee. |, r é 
i amend the amendment by inserting before the 


The same is true in case it is in transit. 

Mr. DRAKE. I desire to inquire of the Sen- 
ator from South Carolina whether he intends 
in this amendment to refer to iron that has 
been heretofore purchased? 

Mr. SAWYER. Yes, sir. 


Mr. DRAKE. Then Isuggestthattheamend- | 
ment does not express that, but that it would | 
be construed to refer to the iron which may |: 


it 
li 


i 
i 


i itself does not otherwise authorize. 


i it read ‘* inay lawfully consolidate.’’ 


Mr. SAWYER. Ihave no objection to pūt- 
ting in ‘‘heretofore,’’ but I do object to putting 
in “delivered.” : 

The PRESIDING OFFICER. Theamend- 
ment of the Senator from. South Carolina-will 
be modified by inserting the word ‘‘heretofore.’’ 
- Mr. SCOTT. E wish-to call the attention of 
the Senator from South Carolina to the fact 
that if itis the roads that are to consolidate 
with the Texas Pacific railroad that he wishes 
to protect against the operation of ‘this provis- 
This 
proviso in the eighth section reads: f 

Provided further, That in the construction of said 
railroad American iron or steel only shall be used. 

t Said railroad’’ refers to the railroad men- 
tioned in the preceding part of the section, which 
is the Texas Pacific railroad, the one running 
from Marshall to San Diego, so that the pro- 
vision has no application to any road with 
which the Texas Pacific may consolidate. I 
trust the amendment will be withdrawn, and 
thatthe proviso will be permitted to stand just 
ag itis. I concur in all that has been said by 
the Senator from Michigan in regard to the 
propriety of this proviso, and I think it would 
be hard to convince anybody of the propriety 
of voting away to railroads American lands, 
for the purpose of buying and bringing here 
either British or any other kind of foreign rail- 
road iron. 

Mr. HARLAN. I hope the honorable Sen- 
ator from South Carolina will insist on his 
amendment, and that the amendment proposed 
by the honorable Senator from Michigan to 
that amendment will not be concurredin. It 
is better, I think, that members of this body 
should be plain with each other. It is well! 
known that the State of Texas has granted a 
large body of land to a railroad company fora 
road from Marshall, or some such point, to the 
western side of Texas, a distance of something 
like seven hundred miles. This bill has been 
drawn with a view of enabling this new corpor- 
ation to consolidate with that old company if 
it is still in existence. It is well known that 
that company has contracted for alarge amount 
of iron, a large number of engines, and rolling 
stock. . I suppose the honorable Senator from 
South Carolina desires to frame this bill so as 
to enable this new corporation to avail itself 
of those contracts if it chooses to do so, and 
that is all there is in it. 

Mr. NYE, That is done. 

Mr. HARLAN. I think his amendment, if 
adopted, will effect that object; and it is reason- 
able and right. 

The PRESIDING OFFICER. The question 
is on the amendment ofthe Senator from Mich- 
igan to the amendment of the Senator from 
South Carolina, to insert the words ‘‘and deliv- 
ered” after ‘ purchased.”” 

The amendment to the amendment was re- 
ayes 13, 


noes 25. 
The PRESIDING OFFICER. The question 
recurs on the amendment of the Senator from 


Mr. EDMUNDS. I presume my friend from 
South Carolina does not intend this amendment 
to authorize any consolidation which the bill 


Mr. SAWYER. Not at all. 

Mr. EDMUNDS. I move, therefore, to 
vord consolidate’? the word ‘*‘ lawfully.” It 
now reads “ may consolidate. I would make 


Mr. SAWYER. laccept that modification, 
though I do not see any usein it. j 


The PRESIDING OFFICER. The ques- 
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Mr. SPENCER. . The object of this amend- 
ment is that one hundred thousand shares shall, 
in good faith, be subscribed before’ the com- 
pany can be organized.. I wantan actual, bona 
fide company. > : ears sone 

“Mr. DRAKE. That is one hundred: thou- 
sand shares. of $100 each? : ak 
. Mr SPENCER. Yes, sir. ay 

Mr. DRAKE. . That would be $10,000,000. 
The ‘other would be $2,000,000. I. would 
inquire what amount was required to be sub: 
scribed in the other Pacific railroads? : 

Mr. SPENCER. “It will require sixty or 
seventy million dollars to build this railroad, 
and I want a bona fide company.’ 

Mr. DRAKE. I think this road should ‘be 
required to have as much stock subscribed as 
was required of the other Pacific roads. 

Mr. HARLAN. Twenty thousand shares, 
I think, was the amount required inthe Union 
Pacific. E ; EN 

Mr. DRAKE. Then letit 
sand in this. 

Mr. SPENCER. I will modify my amend- 
ment by striking out one hundred thousand 
and making it fifty thousand. I move to-strike 
out ‘twenty’? and insert ‘‘fifty.”’ That. will 
be $5,000,000 capital. ne 

Mr. HARRIS. I hope this amendment will 
not be concurred in. The other roads hada, 
large amount of land; this road has a small 
land grant. I hope the amendment willbe 
voted down. 3 

The PRESIDING OFFICER. The ques- 
tion is on the amendment of the Senator from 
Alabama, as modified. Sy ae ET y 

Mr. STEWART called for the yeas and nays, 
and they were ordered; and being taken; re~ 
sulted—yeas 15, nays 23; as follows: 2 

YEAS—Messrs. Abbott, Anthony, Bayard, Cor- 
bett, Edmunds, Harlan, Howard, Kellogg, Osborn, 
Fool, Robertson, Schurz, Scott, Spencer, and Lip- 
ON AYS—Messrs. Boreman, Chandler, Cole, Conk- 
ling. Cragin, Hamlin, Harris, Johnston, McCreery, 
McDonald, Nye, Pomeroy, Rice, Ross, Sawyer, 
Stewart, Stockton, Sumner, Vickers, W arner, Willey, 


Williams. and Wilson—23. 


ABSENT — Messrs. Ames, Brownlow, Bucking- 


ham, Cameron, Carpenter, Casserly, Cattell, Davis, 
Drake, Fenton, Ferry, Flanagan, Fowler, Gilbert, 
Hamilton of Maryland, Hamilton of Texas, Howe, 
Howell, Lewis, Morrill of Maine, Morrill of Ver- 
mont, Morton, Norton, Patterson, Pratt, Ramsey, 
Revels, Saulsbury, Sherman, Sprague, Thayer, Thur- 
man, Trumbull, and Yates—34. 


So the amendment was rejected. 

Mr. WARNER. I desire to make a verbal 
correction in one or two names in, the amend- 
ment adopted on the motion of the Senator 
from Nevada, [Mr. Nve.] In theseventeenth 
line the name “J. M. Liddie” should be‘‘ J. 
H. Leddie.”’ , A 

The PRESIDING OFFICER. That ċor- 
rection will be made. ; 

Mr. NYE. I want to know if it is not in 
order to correct the spelling of names without 
an order of the Senate? 

Mr. EDMUNDS. No, sir. 

The PRESIDING OFFICER. The correc- 
tion must be made in the Senate before the 
bill passes. 

Mr. WARNER. In line twenty-one “E. 
S. Barney” should be “B. G. Barney.’ 

The PRESIDING OFFICER. That. cor- 
rection will be made. : 

Mr. WARNER. Tinquire of the chairman 
whether “John S. Sprague” should not be “J; 
W. Sprague ?’’ a : 

Mr. HOWARD. Ido notknow. It is not 
in the list embraced in the original bill. 

Mr. WARNER. I think that should be 
“J. W. Sprague.’ 

Mr. HOWARD. In the original bill it is 
spelled “John T. Sprague.” 

Mr. WARNER. It isin the twenty-seventh 
line. It should be “J. W.” instead of “John 
S. Sprague.” 

The PRESIDING OFFICER. ; That cor- 
rection will be made. i 

Mr, NYE. The name “A. P. R. Safford’? 
should be “A. P. K. Safford.” 


‘be twenty thou- 
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fhe PRESIDING OFFICER. That -cor- 
rection will be made. 

Mr. HOWARD. I wish to make a verbal 
correction on page 4, line seventy-four, to make 
the bill conform with the amendments already 


adopted. *: I moveto change the word ‘ quo- 


rum’? into  majority’3’? so as to read: 


Itshall be the duty of said board of commissioners 
to open, or cause:to be opened, books at such time 
and. such places in the United States as they or a 
majority of them may determine, &c. 


The PRESIDING OFFICER. Thatamend- 
ment will be considered as agreed to. 

Mr. SUMNER. The name of the road, it 
will strike all Senators, is local; itis ‘Texas 
Pacificrailroad.”’ [understand the House com- 
mittee. have already agreed on another name, 
being the ‘‘ Southern ‘Transcontinental,’ and, 
as that is logical in every way and a much 
better name than the other, I rise to propose 
that wherever the term ‘‘ Texas Pacific” oc- 
curs it be. struck out and ‘ Southern Trans- 
continental” substituted, if there is no objec- 
jection, and I hope there can he no objec- 
tion 

‘Mr. HOWARD. I hope that willnot be done. 

Mr. SUMNER. It is a national name, a 
logical name, and the other is not.. 

Mr. HOWARD. The Committee on the 
Pacific Railroad had that matter under special 
consideration, and after thinking of the sub- 
ject.in various forms agreed on that name. I 
think it is a very good name. It is short, ex- 
pressive, and is logical, because the line begins 
in, Texas and ends on the Pacific. The other 
name has been appropriated by the Memphis 

“and El Paso company in their operations, and 
is not in very good credit, as I had occasion a 
few evenings ago to show. I hope the name 
will not be changed. 
o Mr: SUMNER. Very well; I withdraw my 
amendment, y 

Mr. OSBORN. , I move that the name 
‘George W. Wentworth,’’ in lines three and 
four of the amendment adopted on the motion 
of the Senator from Nevada, be changed to 
í George E, Wentworth.’ 

The PRESIDING OFIICER. That cor- 
rection will be made. 

Mr. WARNER. I move, in line fifty-seven of 


section one, on page 3, to strike out ‘fifteen’? | 


and insert in lheu thereof the words ‘a ma: 
jority.” { call the attention of the Senator 
from Arkanses [Mr. Rron] to this point. 
amended as I propose the clause wili read: 

The persons hercinbofore named are hereby ap- 
pointed commissioners, rnd shall becatled the board 


of commissioners of the Texas Pacific Railroad Qom- | 


pany, and a majority shall constitute a quorum for 
the transaction of business, 


The amendment was agreed to. 

Mr. WARNER. TI move further to amend 
by insetting after the word ‘‘Pribune,’’ in line 
sixty-three of that section, the words and 
New Orleans Republican ;"’ so as to have notice 
at each end of the country. 


Mr. KELLOGG. Iam much obliged to the 


Senator. I was aboutto offer the same amend- 
ment. £ 

Mr. HOWARD. There is no objection to | 
that. 


The amendment was agreed to. 

Mr. WARNER. I farther move to awend, 
in line seventy of the same section, by insert- 
ing after the word ‘‘secretary’’ the words ‘‘ by 
order,’ so that “the president and secretary, 
by order of said board, shall call other meet- 
ings,’ &e. Lask the chairman if he has any 
objection to that? 

Mr. McDONALD. 
practicable. 
gether to order the president and secretary. 


Mr. WARNER, “Ifthe chairman objects to | 


eT will withdraw it. 
Mr. HOWARD. It had better not be putin. 
Mr, WARNER. [withdraw it, Now, I 
move toinsertafter ‘ thereof,” in line seventy- 


two, the words “and shall give the same notice j 
there | 


at 
aL 


as required forihefirst meeting; soth 
shall be duc notice of meeting, 


if) 


That amendment is not | 
The board could not be got to- | 


Mr. SAWYER. lt seems to me that will 
lead to a great deal of trouble, and will make 
it impossible to have a meeting sometimes. 
Sometimes it will be necessary to havea meet- 
ingon a sudden emergency, ang it would be 
impossible to give regular notice. 

Mr. HOWARD. Let me entreat the honor- 
able Senator from Alabama, to allow us to take 
a vote upon the bill. I think it is as perfect as 
we shall be able to make it. 

Mr. WARNER, | [think thereare some cor- 
rections that ought to be made. I withdraw 
thisamendment; but I move to amend further 
intheninety-fourth line, after the word '‘ vote,”’ 
by inserting the following proviso : 

Provided, That no election of directors shall be 
valid whereat less than the majority of the whole 
amount of stock subscribed shall have been voted. 

Mr. NYE. If the Senator will move that 
the word ‘‘ quorum’! be changed to ‘‘ majority’? 
in every case, he will cover all that is neces- 
sary. 

Mr. WARNER. No, that will not cover 
this case, the Senator will observe. 

Mr. HOWARD. I do notsee any necessity 
for such a change as this, 

Mr. RICH. I do not know how you can 
compel a majority of the stockholders to vote 
if they do not want to. 

Mr. WARNER. A very small fraction of 
the stockholders that might happen to get to- 
gether ought not to be allowed to elect a board 
of. directors. This is in the interest of fair 
play. 

Mr. HOWARD. The law requires ample 
notice, and if the stockholders do not attend 
it will be their own fault. 

Mr. CASSERLY. Itscems to me that this 
is not only a very proper, but a very usefuland 
necessary amendment. I think it is a rule 
which exists in reference to almost all elec- 
tions of corporations. I know of no reason 
why it should not be adhered to in reference to 
this great enterprise; but there are very many 
reasons why it should be adopted. 

The PRESIDING OFFICER. The ques- 
tion is on the amendment of the Senator from 
Alabama. 

The amendment was rejected; there being, 
on a division—ayes 15, noes 24. 

Mr. CASSERLY. I desire to offer one 
amendment to provide for a general right of 
connection with this road and the other roads 
which receive benefit under this bill; and to 
provide also for the right to cross these roads, 


and with that view giving such roads the right | 
to buy any lands granted to these companies | 
at double the minimum price and extending | 


the right of way two hundred fect through these 
lands, and for the purpose of depots, stations, 
side-tracks, &c., not exceeding forty acres for 
such purposes at each station. 


The Chief Clerk read the amendment, as fol- 
lows: 

And be it further enacted, That any railroad com- 
pany shall have the right to connect with the rail- 
road of the Texas Pacific Railroad Company, or that 
of any other railroad company receiving aid under 
this act, on the same terms granted to any other 
company; and any railroad company whose route 
crosses the route of any rauiroad eoupany receiving 
a grant of land under this act may erc phe same, 
and for that purpose shall have a right to acquire 
at the double minimum price all lands, whether of 
tho United States or granted by thisact, which shall 
be needed for a right of way, two hundred feet wide, 
through said lands, and for depots, stations, side- 
tracks, and other n ful purposes, not exceeding 
for such purposes forty acres at any one station, 

The question being put, it was declared that 
the noes appeared to have it. 

Mr. CASSERLY. Ido not propose to let 
that go without some effort 

The PRESIDING OFFI 
Senator ask for a division? 

Mr. CASSERLY. Iwas about to say that 


3 
ER. 


Does the 


+ Tecan see no reason why this provision should 
| be objected to. 


ni 


7 WP 
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The PRESIDING OFFICER. . If the Sen- 
ator does not desire a division on the question 
his amendment is rejected, 


Mr. CASSERLY. F shall be oblised to 


| it the purpose of 


June 27, 


argue it over again when the bill comes into 
the Senate, and I might as well do it now. 

The PRESIDING OFFICER. It cannot be 
again moved in Committee of the Whole, but 
it can be moved inthe Senate. Ifthe Senator 
wants a division, it must be called for now 
before the vote is announced. á , 

Mr. CASSERLY. I propose to argue this 
question either now or inthe Senate. > ; 

The PRESIDING OFFICER. Theamend- 
ment is not now before the Senate:as in Com- 
mittee of the Whole, unless the Senator calls 
for a division on the question of its adoption. 

Mr. CASSERLY. Do I understand the 
President to decide that it is not in condition 
to be debated?’ ; 

The PRESIDING OFFICER. It would be 
debatable by demanding a division. ‘The Chair 
decided that the noes appeared to have it; and 
unless a division is called for the amendment 
has passed from the consideration of the Com- 
mittee of the Whole. 

Mr. CASSHERLY. 
for the yeas and nays, 

The PRESIDING OFFICER. The Senator 
from California asks for the yeas and nays on 
his amendment. 

The yeas and nays were ordered. 

The PRESIDING OFFICER. The amend- 
ment is now before the Senate. f 

Mr. CASSERLY. Mr. President, one great 
objection to these enormous grants of lands to 
railroad companies, and the policy of giving 
them great belts of territory out of which to 
select them, is that. they oppose an effectual 
bar to any other railroads either running par- 
allel or crossing them to build within those 
belis. I say they oppose an effectual bar, for 
the reason that it is very easy to see what 
power a railroad company owning half of all 
the land within a belt of eighty or a hundred 
miles, bas to countrol the power of a new com- 
pany to purchase the right of way or lands for 
the necessary purpose of operating the road. 
Nobody has ever given one single reason why 
it is not a wise and just precaution, and one 
that is due to the Government, guarding the 
territory through which this road is to pass, to 
insert such a provision in this bill; and indeed, 
in my humble judgment, some similar provision 
should have been in every bill of this sort. Is 
a majority of this Senate to 
give to this road a practical monopoly of the 
territory through which it passes, so that no 
road can be built ou a parallel line, and, more 
than that, no read can be built on a eross line 
except after such an effort, and. at so mueh 
expense, as to bealmost a practical prohibition ? 
is that the purpose?. There can be no other, 
as it.seems to me, in voting down a section 
such as that which has just been read; and 
yet I am sure Senators do not seriously set 
before themselves any such idea, 

Mr. NYE. Will the Senator allow me to 
ask him a question ? 

Mr. CASSERLY, Certainly. 

Mr. NYE. There is no trouble about these 
crossings. This franchise can be condemned 
for a crossing as well as private land can be 
anywhere. That is the law. 

Mr. CASSERLY. The Senator tells me 
something about condemning lands. What 
right has the Senator from Nevada to put the 
Texas Pacific Railroad Company in such a 
position that no other company can acquire 
even a right of way without going through the 
procees of condemning lands which belong 
now to the people of the United States, and 
which before Congress gives them away should 
be fenced around with some such provision as 
I have offered? A more reasonable provision, 
amore necessary provision, if seems. to me, it 
would be difficult to imagine; and yet when it 
is offered there seems a disposition: to vote it 
down without considering it, without even offer- 
ingany reason against it, ‘There seems to he a 
disposition to be content with such a suggestion 
as that made by the Senator from. Nevada, that 
the lands can be condemned, but I do not know 


I propose; then, to ask 
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whether they can be or not. That depends upon 
a variety of circumstances, I mean as a practi- 
cal question, and ifthis powerful company, con- 
trolling and influencing the neighborhoods, and 
presenting whatever obstacles. suggest them- 
selves to prevent a competing line acquiring 
the right of way or the necessary lands for its 
stations, who does not see that the difficulty of 
competition is enormously increased? 

Mr. ‘President, surely the Senate has not 
contemplated any such condition of things as 
that. I respectfully suggest that it has gone 
far enough in that direction. The Northern 
Pacific railroad bill, which passed this House 
so readily, although after a protracted debate, 
and which passed the other House after a 
struggle unexampled on a railroad bill up to 
that time, it seems tome ‘should have been the 
last, as it was the most enormous, illustration 
of the evils of this system. My desire is to see 
this road built. If I thought the amendment 
would seriously embarrass it I should not offer 
it. I do not see how it can embarrass it at all. 
A competing road is required to pay double the 
minimum price for these lands, required to pay 
$2 50 an acre for these lands which you give to 
this company for nothing; and a competing 
road is farther limited in the acquisition of lands 
to the right of way, not exceeding two hundred 
feet wide, and to only forty acres for general 
needful purposes at any one of the stations. 

‘Mr. HARLAN, The honorable Senator will 
pardon me for interrupting him; but I wish to 
suggest that I think there is no serious objec- 
tion to his amendment on this side of the 
Chamber. I would therefore suggest that the 
question be put again by the Chair, I think 
we can adopt the amendment. 

Mr. HOWARD. ‘The amendment of the 
honorable Senator from California was not 
well understood. Perhaps, if it is read again, 
we may accept it. J 

The PRESIDING OFFICER. The ques- 
tion will again be taken, if there be no objec- 


tion. 

Mr. EDMUNDS. I should like to have the 
amendment read, because, as I listened to it, 
it is a general land grant to any railroad com- 
pany that wishes to go into this region. 

Mr. HOWARD. That was my idea. 

The PRESIDING OFFICER. The amend- 
ment will be again read. 

The Chief Clerk read the amendment. 

Mr. HOWARD. Ido not see much objec- 
tion to that. 

Mr. EDMUNDS. I think the last part of 
that amendment confers on any railroad com- 
pany which chooses to exercise it a franchise 
to acquire public land at the rate named, and 
build a railroad anywhere it likes; a parallel 
road to this, if you please. I do notthink that 
is right, and therefore I insist upon the yeas 
and nays, as they have been ordered, unless 
my friend from California will modify his prop- 
osition so as to limit it merely to the right of 
way across the track, to which I do not object 


at all. 

Mr. CASSERLY. The right, as I under- 
stand it, is confined to roads the routes of 
which lie across the track of this road. The 
amendment says so in terms. 

Mr. EDMUNDS. Iknowit says so in terms; 
and yet under that provision they might run 
five hundred miles alongside this road and 
then cross it, and they would be within the 
literal provision of the amendment. I do not 
object to any provision that a company having 
the right otherwise to go through the public 
lands of the United States may go across the 


line of the land granted to these companies. ) 


That ought to be so; but the phraseology is 
so broad that if you take it literally it would 
give a right to any company that chooses to 
take these lands in the hands of these people 
to whom we grant them, and build a parallel 
road so that it should cross somewhere in the 
course of its procedure, as it might a dozen 


times. 
Mr. HARLAN. It would only grant them 
Alst Coxa. 2p Szss.—No. 308. 


forty acres at each station and a right of way 
two hundred feet wide; and if they pay for it, 
why should they not have the right? ` 

Mr. EDMUNDS. I should like to know 
why a new company should have the right when 
we have given the grant to this company? 
Why should another company come in and take 
half of these lands to build a competing line? 
That is not consistent with good faith. 
- Mr. HARLAN. The proposition surely is 


| not understood by the honorable Senator. 
| This does not propose that they shall take the 


land. It proposes that they may buy the right 
of way, not exceeding two hundred feet in 
width, and depot grounds not exceeding forty 
acres at each station. That is all. The grant 
to the company named in the bill is forty sec- 
tions to the mile. 

Mr. NYE. Would you give them the right 
to run the whole length of the road? 

Mr. HARLAN. Certainly, if they would 
buy it. 

Mr. S@DMUNDS. Thatispurely destructive 
to this grant. Let us have the yeas and nays, 
which have been ordered. 

Mr. CASSERLY. I ask the Secretary to 
read again that part of the amendment about 
the right to buy land. > 

The Chief Clerk read as follows: 


Any railroad company whose route crosses the 
routo of any railroad company receiving a grant of 
land under this act may cross the same, and for that 
purpose shall have aright to acquire at the double 
ininimum price all lands, whether of the United 
States or granted by this act, which shall be needed 
for a right of way two hundred feet wide through 
said lands, ang for depots, stations, side-tracks, and 
other needful purposes, not exceeding for such pur- 
poses forty acres at any one station. 


Mr. EDMUNDS. 
all. I move toamend that by inserting, where 
a grant is given of the right to acquire two 
hundred feet wide, words making simply “a 
grant of so much as shall be necessary for the 
purposes of such crossing, not exceeding two 
hundred feet in width.” The Secretary will 
put it in the right place, and that will accom- 
plish the purpose, I think, which the Senator 
from California has in view. If he means 
merely to grant to other companies the priv- 
ilege of getting across this road where their pur- 
poses require them to cross it, they otherwise 
having the right to build, then I haveno objec- 
tion; but if he means to authorize any other 
company to build a parallel road for five hun- 
dred miles and then cross this line, and then 
build another parallel road for five hundred 
milesfurther in the same general course across 
the continent, Ido not think it right; and there- 
fore I make a motion to limit this grant of the 
right of way to so much land as shall be neces- 
gary for the purpose of such crossing. 

Mr. CASSERLY. So much landas maybe 
necessary might be only fifteen feet from one 
side of the track to the other. 

Mr. EDMUNDS. If no more is necessary 
they ought not to have any more. 

Mr. GASSERLY. That would defeat the 
whole object of theamendment. It is difficult 
to see how a grant of aright to another road 
to buy land, for the purposes of crossing, to the 
extent of two hundred feet, for a right of way 
gives them any more right than is expressed ; 
that is, the right to purchase the right of way 
through this belt of lands, and lands for sta- 
tions and depots, not exceeding forty acres at 
any one station. There may be in crossing a 
belt eighty miles wide, perhaps, in a very rare 
case two stations, and there might be across 


that belt of eighty miles a right of way two 


hundred feet wide. ‘The whole thing is a bag- 
atelle. Except for the principle involved in 
it ib is scarcely worth the time that is occu- 
pied. Of course there is no power given to a 
parallel road to run along the road now char- 
tered for any considerable distance under the 
guise of making a crossing. 

The PRESIDING OFFICER. The ques- 
tion ig on the amendment of the Senator from 
Vermontto the amendment of the Senator from 
California, which will-be reported. 


That does not help it at 


‘not to be imposed upon in that way. 


; The CHIEF CLERK.. After the word ‘acquire!’ 
itis moved to insert ‘so much. land: as shall 
be needed for such crossing ;”: so ag to read: 

And any railroad company whose route lies:neross 
the route of any railroad company receiving’a grant 
of land under this act may cross the same, and. for 
that purpose shall have the right to acquire so much 
land as shall be needed for such crossing at-doublo’ 


the minimum price, not exceeding tw fe 
the minir g two hundred feet 


Mr. CASSERLY.” It seems to me the alter- 
ation is quite material. It.defeats the object 
‘of the section, because it enables them merely 
to take ag much land as may be necessary to 
go fifteen feet, which, of course, is not the 
object of it, and it would not be worth while 


speaking about. 


Mr. HARLAN. ` I desire to say a word: om 
this. It is supposed to be necessary to enable 
capitalists to build this railroad to grant them 
forty sections of public land to the mile. Itis 
supposed this road will not be built unless.such . 
inducement be held out to railroad capitalists. 
The honorable Senator from California sup- 
poses that some other company may be willing 
to build a road with its own money, and for 
that purpose might desire a track-way across 
this land grant, and he proposes that.they may 
have it by paying double the minimum, prices 
that they shall furnish their own money to build 
their own road, and then buy a roadway of this 
company in order to get across it; and yet 
there are members of this body who object to 
that. Iam perfectly amazed that an objection 
shoud be raised to it when it is properly under- 
stood. } 

Mr. EDMUNDS. May I ask the Senator 
from Iowa what he means by crossing? Does 
he mean to cross it lengthwise or crosswise? — 

Mr. HARLAN. J would let. them build 
either directly across or parallel, if they wished 
to do that. If they will buy the land at double 
the minimum price, if they will furnish ‘their 
own money to build the road, and buy the land 
at $2 50 au acre, while we are making a gigantic 
grant to this company in order to secure a road, 
surely the honorable Senator does not wish to 
hedge up the way so thatno other railroad com- 
pany shall ever build a railroad across the con- 
tinent on the southern side. 

Mr. EDMUNDS. I could not help thinking, 
as my excitable young friend from Iowa, was 
growing eloquent over the wrongs of some com- 
pany that wanted to buy. land at double the 
minimum price, what sort of disturbance would 
be created in the State of Iowa if somebody 
should propose an addition to the Union Pacific 
land grant which should provide that anybody 
may build a road over its lands from Omaha 
to wherever the end of that line is, within two 
hundred feet of the track of the Union Pacific, 
and take its lands at double the minimum price, 
that is, $2 50, and agree to build another road, 
they thinking they could run a rival line there 
which would squeeze out the Union Pacific. 
Of course my friend would cry out against it 
as & gross outrage. 

Mr. HARLAN. Notat all; I would vote 


rit 

Mr. EDMUNDS. If he did not cry out 
against it his people would certainly ery. out 
against him, because it would undoubtedly 
ruin the Union. Pacific road, if not the one 
proposed to be built, There is no propriety, 
as the history of the whole country has determ- 
ined long ago, when you have granted a fran- 
chise to one set of men to do a particular thing 
in a particular place in providing that ‘another 
company or another set of men shall have. the 
right to do the same thing in the same place. 
Tt is defeating the faith on which. people invest 
their money, aud as long as they do not abuse 
the grant which is given to them they ought 
ff Iun- 
derstood the Senator from California, he simply 
wished to provide for what is really and. truly 


fo 


ja crossing; that is, one road. going across 


another somewhere in the region: of. right 
angles; but not ranning over the whole length 
of it parallel with the track of the first road. 
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My amendment is only to confine this right of 
crossing to taking: so much land as shall be 
necessary to get across the line which we now 
authorize. If thatis not right, then the Senate 
can vote it down, : 

Mr. OSBORN.) Is "it 'in order to move 
avovher amendment?” . 

. The PRESIDING OFFICER. It is not. 
‘The proposition now pending is an amendment 
tvan amendment. 

Mr. ANTHONY. I suppose we all hope to 
gurvive until the 15th of July. It is now twelve 
hours since we met this morning. I move that 
when the Senate adjourns to-day it be until 
twelve o’clock to-morrow. I think we ought 
to have one more hour for rest in the morning. 

The PRESIDING OFFICER. The Senator 
from Rhode Island moves that when the Sen- 
ate adjourn to-day it adjourn to meet at twelve 
o'clock to-morrow. Is there any objection to 
entertaining that-motion? The Chair hears no 
objection, and the question is on the motion 
of the Senator from Rhode Island. 

The motion was agreed to. ; 

The PRESIDING OFFICER. The ques- 
tion ig on the amendment of the Senator from 
Vermont [Mr. Epmunps] to the amendment of 
the Senator from California, [Mr. Cassexzy. ] 

The amendment to the amendment was 
rejected, 


The PRESIDING OFFICER. The ques- 
tion is on the amendment as amended. 

Mr. CASSERLY. Ido not care about the 
amendment in that shape. 

The PRESIDING OFFICER. Does the 
Senator from California desire to withdraw the 
amendment? 

Mr: CASSERLY. Yes, sir; butI will offer 
it again in the Senate. . 

The PRESIDING OFFICER. Theamend- 
ment is withdrawn, no objection being inter- 
posed to its withdrawal. 

‘Mr. COLE. T offer thisamendmentto come 
in at the close of the fourth section: 


Provided, That no grant of lands made by this act 
shal! preventor impede the construction of any canal 
or aqueduct for irrigating purposes, but the right 
of way. for such canals and aqueducts is hereby ex- 
pressly reserved over and through any lands granted 
by this act. 


Mr. HOWARD. I hope not. 

‘Mr. COLE. I hone it will be done, because 
it is very important through that country where 
the lands need to be irrigated to be ofany value. 
I think it is really a very important amend- 


ment. 

Mr. HOWARD. I have no doubt it may 
be very important; but the canal or the aque- 
duct might come in direct contact with the 
railroad and stop the railroad. 

Mr. COLE. By no means; there is no such 
purpose. 

Mr. HOWARD. That is the effect of the 
amendment. 

Mr. NYE. I think the honorable Senator 
from California means that the railroad shall 
not stop the canals and ditches these people 
want to dig to irrigate with. Raed 

Mr. COLE. That is a peculiar country, dif 
ferent from any other line of railroad we have 
ever constructed in the United States. 

The PRESIDING OFFICER. The ques- 
tion is on the amendment of the Senator from 
California, [Mr. Coie. | 

Mr. WARNER, I suggest that it be mod- 
ified so that Congress shall reserve the right to 
grant the right of way to such companies in the 
future. 

Mr. HOWARD. I have no objection to 

that. 
“Mr. WARNER. I hope it will be so mod- 
ified as merely to provide that Congress shall 
reserve the right to give the right of way for 
irrigating canals and aqueducts. 

Mr, COLE, ‘I think the amendment is not 
in too broad à form. as it stands. ` 

Mr. HOWARD. Let it be again reported. 

The Curer Cire. The amendment is: 


Provided, That no grant of land made by this act 
shall prevent or impede the construction of any canal 


or aqueduct for irrigating purposes, but the right of 
way for such canals and aqueducts is. hereby ex- 
pressly reserved over.and through any lands granted 
by this act. e : 

Mr. HOWARD. Suppose the canal or aque- 
duct is constructed directly across the railroad 
track, the railroad must stop. l a 

Mr. COLE. Provided it shall not interfere 
with the railroad. i i 

Mr. HOWARD. It must interfere with it. 

Mr. COLE.. The Senator can put in a pro- 
viso that it shall not, if he chooses. 

Mr. NYE. . Suppose they want to construct 
a canal twelve fect wide for irrigation, the rail- 
road must span it; that is all. : 

The PRESIDING OFFICER. The question 
is on the amendment of the Senator from Cal- 
ifornia. l . 

Theamendmentwas agreed to—ayes twenty- 
four, noes not counted. : 

Mr. CASSERLY. 
amendment: 

And be it further enacted, That it shall not be law- 
ful for.any of the incorporators, directors, or stock- 
holders, either in their individual capacity or as 
members of an incorporate or joint stock company, 
to make any contracts or agreements with said Texas 
Pacific Railroad Company for the construction,equip- 
ment, or running of its road, or to have any interest 
therein; and all such contracts or agreements are 
hereby declared null and void; and all moneys or 
property received under such contracts or agroe- 
ments may be reeovered back for the benefit of tho 
company by any stockholder. 

As I see I have some difficulty in getting the 
sense of those sections before the Senate, 1 will 
say that the object of this amendment is to pre- 
vent a recurrence of the proceedings charged 
to have taken place in regard to at least one 

of the great railroads across the continent 

which were endowed by Congress. The pur- 
pose is to make it impossible, so far as the law 
can, for any set of men among the incorpor- 
ators, directors, or stockholders, to form them- 
selves into companies for the purpose of absorb- 
ing all the capital and means of the road for 
their private gain. The first session after I 
came here I heard a discussion involving that 
question, a discussion which certainly was not 
calculated to do credit to the principles or the 
proprieties, or the want of both shown in the 
building of the road referred to—a discussion 
which on the whole was not very creditable to 
us as a people. 

The PRESIDING OFFICER. The question 
is upon the amendment of the Senator from 
Calitornia. 

The amendment was agreed to—ayes twenty- 
one, noes not counted. 

Mr. CASSERLY. Now, I desire to: offer, 
and I shall merely offer it without asking to 
have it read, the amendment known as the 
“ Dakota amendment,” the provision leaving 
the lands open to settlement, the prices to be 
averaged under a system to be devised by the 
Secretary of the Interior, The Senate is ac- 
quainted with it; I therefore merely state the 
Character of the amendment. I offer it with 
reference to the whole of the roads in this bill 
which have grants of land given to them by 


the bill. 

The PRESIDING OFFICER. If any Sen- 
ator desites the reading of the amendment it 
will be read. ‘The question is on the amend- 
ment of the Senator from California. 

The amendment was rejected—ayes eleven, 
noes not counted. 

Mr. DRAKE. I desire to offer the amend- 
ment I offered the other evening to this bill in 
the shape in which it was amended by the votes 
of the Senate when it was before the Senate 
heretofore. 1 do not ask for the reading of 
the amendment; it is one in reference to the 
extension of the Kansas Pacific railway south- 
wardly to the boundary line of the republic of 
Mexico; and it is in exactly the shape now 
that it was amended the other evening when it 
was before the Senate on the former occasion. 


I offer the following 


I really think that-this amendment should be | 


adopted. 


Mr. HARLAN. I should liketo hear it read. | 


Mr. KELLOGG. I hope the Senator from 


Missouri will. not insist upon it. For one T 
shall be glad to aid in passing the measure as 
a separate bill. ==- he oe p 

“The PRESIDING OFFICER. The Senator 
from Iowa calls for the reading of the amend- 
ment. - r 

Mr. DRAKE. This is an enterprise which 
probably has no superior in importance or any 
equal length of road inthe country ; but Ido 
not wish to embatrass the passage of this bill. 
I wish to know something about the sense and ; 
temper of the Senate in regard to this enter- 


rise. , 

a Mr. SAWYER. Lask my friend from Mis- 
souri to withdraw the amendment and not 
embarrass this bill by tacking it on here. 1 
have no doubt that he will have a large num- 
ber of friends for his bill when it appéars here 
as an independent proposition. We have 
already so amended this bill as to imperil its 
existence, I am afraid; and to tack on this 
great enterprise as he calls jt—and I have no 
doubt itis a great and worthy enterprise—on 
this bill will very much embarrass it. 

Mr. FOWLER. Irise to suggest also that 
the Senator from Missouri has ascertained the 
temper of the Senate. As soon as we get this 
pill through he can get up his separate bill and 
we will go for it right straight along. 

The PRESIDING OFFICER. Does the 
Senator from Lowa. insist on the reading of the 
amendment? 

Mr. DRAKE. I wish to say again that I 
do not desire to embarrass the passage of the 
pending measure, but I do desire to know how 
the friends of the pending measure stand with 
reference to this as an independent proposi- 
tion. That is my object. Iwish to know that. 

The PRESIDING OFFICER.’ The ques- 
tion ison the amendment of the Senator from 
Missouri. : ` 

The question being put, it was stated that 
the noes appeared to ‘prevail. , 

Mr. DRAKE. Then I suppose I am to 
understand that the whole body of the friends 
of this measure are opposed to that. [‘ Nol” 
(23 No yy 

Mr. ABBOTT. I was in favor of that bill, 
but voted against it as an amendment. to this 


bill. , ; 
_ Mr. COLE, The opposition is to. putting 
it on this bill and not to the measure as an 
independent one. i 

Mr. DRAKE. Then am I to “understand 
that the friends of this measure are, as an 
independent measure, in favor of that? — 

Mr. ABBOTT. Iam. l 

Mr. SPENCER.. I am not. f 

Mr. DRAKE. If that is the general idea 
among the friends of this southern railroad, 
be it so; that is what I wanted to know. f 
will withdraw the amendment and bring it up 
as an independent proposition. . 

Mr. WILSON. Ihope we are to have no 
bargains. 

Mr. McCREERY. 
amendment: : A 

And be it further enacted, That the Southern Pacifig 
Railroad Company, heretofore chartered by the State 
of Texas, shall have the right to connect its road 
with the Texas Pacific railroad at such point as it 
may elect in the State of Texas, and be entitled to 
all the rights, privileges, and immunities of this act, 
„And be it further enacted, That that part of the 
‘Texas Pacific railroad west of the junction of the 
Southern Pacific railroad in Texas, shall be so oper- 
ated and the rate of fareon passengers, and the tàri 
on freights, mails, troops, munitions of war, or any 
description of freight whatever, shall be so prorated 
per mile that there shall be no discrimination in any 
mauner or way whatever against said Southern Pa- 
cific railroad-in favor of said Texas Pacific raiirosd 
east or west of said point of junction. 


The amendment was rejected. i 

The bill was reported to the Senate as amend 
ed, and the amendments were concurred in. 

Mr. CASSERLY. [have looked again at 
the amendments proposed by the Senator from 
Vermont to the section which I offered as ‘to 
the right to cross the Texas Pacific railroad, 
and, upon the whole, I would prefer to: take 
the section as he has changed it rather than 


I offer the following 


1870. 
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a 
not have it'in the bill. I therefore renew that 
amendment inthat.shape.. _- 

The PRESIDING OFFICER... The ques- 
tion is on. the amendment: of: the Senator from 
California.: It will-not be read unless som 
Senator calls for the reading. ; 

The'amendment was agreed to. 


The bill was. ordered to be engrossed for a 


third reading, was read the third time, and 
passed. Its title was amended to read: “A 
bill to incorporate the Texas Pacific Railroad 
Company, and to aid in the construction of its 
road, and for other purposes.” 


ATLANTIC AND PACIFIC RAILROAD. 


Mr. HOWARD. I move to take up now 
Senate bill No. 401, known as the Atlantic and 
Pacific railroad bill. 

The motion was agreed to; and the Senate, 
as in Committee of the Whole, resumed the 
consideration of the bill (S. No, 401) to amend 
an act entitled “ An act granting lands to aid 
in. the construction of a railroad and telegraph 
line through the States of Missouri and Arkan- 
sas to the Pacific coast by the southern route,” 
approved July. 27, 1866. i 

Mr. BAYARD. I move that the Senate do 
now adjourn. ° 

The motion was not agreed to. 

ThePRESIDING OFFICER. The question 
is on the amendment proposed by the Senator 
from Iowa, [Mr. Haran, ] to insert as an addi- 
tional section what will now be read. 

The Chief Clerk read the words proposed to 
be inserted, as follows: 

And be it further enacted, That the grant of lands 
made by this act, or the act amended by this act, 
shall not apply to any land lying within the limits 
of theso-called Indian territory, exceptso far as may 
be necessary for the right of way, turn-outs, standing 
places for cars, and for the location of depot build- 
ings, station-houses, and other structures necessary 
tor the construction and operation of said railroad, 
for which the said company shall pay to the logal 
owners just and fair compensation, to be ascertained 
in such manner as the President of the United States 
shali prescribe. And the proviso to the seventeenth 
section of the act amended by this act shall be, and 
is hereby, so amended as to read as follows: “ Pro- 
vided, That any such grant or donation, power, aid, 
or assistance from any Indian tribe or nation shall 
be subject to the approval of Congress.” 


Mr. HARLAN. I desire the yeas and nays 
on that amendment. 

The yeas and nays were ordered, and the 
Secretary proceeded to call the roll. 

The roll-call having been concluded, 

Mr. STEWART. Before the announcement 
of the vote I wish to make a statement. There 
wag an understanding that these two bills should 
beconsidered ; but the Texas Pacific bill having 
passed, some of its friends have left rather pre- 
inaturely. Now, I suggest that by the unani- 
mous consent of those who are present—-there 
are enough present to give consent—we devote 
the morning hour to-morrow to this bill and 
pass it the first thing. [‘‘Agreed.’’] Let that 
be the. understanding, that we shall have the 
morning hour to-morrow for this bill. 

_ Mr.. FOWLER.» I should like to get up 
another bill now. 

The PRESIDING OFFICER. The Senator 
from Nevada. proposes that this bill be taken 
up during the morning hour to-morrow and 
voted upon without debate. 

Mr. HARLAN. I cannot agree to that. 

Mr. STEWART. How much time will the 
Senator want? 

Mr. HARLAN. Not very long. 

The PRESIDING OFFICER. The Sen- 
ator from Nevada proposes that this question 
shall be taken to-morrow during the morning 


hour. 

Mr. FOWLER. I move that the Senate 
proceed to the consideration of a bill—— 

Mr. STEWART. Let the vote be an- 
nounced by the Chair. 

Mr. HOWARD. I suppose this agreement 
is made by unanimous consent. 

The PRESIDING OFFICER. Is there 
any objection to the proposition made by the 
Senator from Nevada? The Chair hears no 
objection. 


|| proved July 27, 1865. 


Mr. HARLAN. What was the proposition? 

Mr. EDMUNDS. I move that the Senate 
adjourn. 
The PRESIDING OFFICER. The Chair 
thinks the vote by yeas and nayson the amend- 
ment should be announced, the yeas and nays 
having been called. . It becomes the duty of 
the Chair to announce the result, which must 
be done before any other motion could be 
entertained. — A aerate 

The yeas and nays were announced—yeas 
4, nays 25; as follows: ee 

YEAS—Messrs. Corbett, Edmunds, Harlan, and 
Willey—4. i 

NAYS—Messrs. Abbott, Anthony, Bayard, Cas- 
serly, Cole, Drake, Fowler, Harris, Howard, Kel- 
logg, McDonald, Nye, Osborn, Pomeroy, Pool, Rice, 
Sawyer, Schurz, Scott, Stewart, Sumner, Thayer, 
Warner, Williams; and Wilson—25. 

ABSENT—Messrs. Ames, Boreman, Brownlow, 
Buckingham, Camoron, Carpenter, Cattell Chandler, 
Conkling, Cragin, Davis, Fenton, Ferry, Managan, 
Gilbert, Hamilton of Maryland, {Maiilton of Texas, 
Hamlin, Howe, Howell, Johaston, Lewis, McCreery, 
Morrill of Maine, Morrillof Vermont, Morton, Nor- 
ton, Patterson, Pratt, Ramsey, Revels, Robertson, 
Ross, Saulsbury, Sherman, Spencer, Sprague, Stock- 
ton, Thurman, Tipton, Tramball, Vickers, and 
Yates—43. 

The PRESIDING OFFICER. There is 
not a quorum voting. 

Mr. EDMUNDS. I move that the Senate 
adjourn. . : 

‘The motion was agreed to ; and (at thirty-five 
minutes past eleven) the Senate adjourned. 


IN SENATE. 
TursDay, June 28, 1870. 


The Senate met at twelve o’clock m. 
by Rev. Byron SUNDERLAND, D. D. 

The Secretary proceeded to read the Jour- 
nal of yesterday. 

Mr. HOWARD. I move that the reading 
of the Journal be dispensed with. 


Prayer 


Mr. BAYARD. 1 object. 

Mr. HOWARD. I hope there will be no 
objection. 

The VICE PRESIDENT. The Senator 


from Delaware objects. 

The Secretary resumed the reading of the 
Journal. 

Mr. DRAKE. [think perhaps at this time 
the honorable Senator from Delaware will 
withdraw his objection to the motion to dis- 
pense with the reading of the Journal. 

The VICE PRESIDENT. As the Chair 
understands, the Senator from Delaware with- 
draws his objection to dispensing with the 
reading of the Journal. If there be no further 
objection the reading will be dispensed with. 

Mr. CASSERLY. The main part of the 
Journal has already been read, and I should 
like to hear the rest of it. 

Mr. DRAKE. I hope, as we meet an hour 
later this morning than the rule requires, that 
the honorable Senator will not object to dis- 
pensing with the reading of the Journal. 

The VICI PRESIDENT. The Chair does 
not understand whether the Senator from Cali- 
fornia objects or withdraws the objection. 

Mr. CASSERLY. I prefer thatthe reading 
should go on for the present. 

The Secretary resumed the reading of the 
Journal. Having proceeded some time, 


Mr. CASSERLY. I withdraw my objection. | 


By unanimous consent, the further reading 

of the Journal was dispensed with. 
ATLANTIC AND PACIFIC RAILROAD. 

The VICE PRESIDENT. By an order of 
the Senate, adopted last night, the Senate, as in 
Committee of the Whole, resumes the consider- 
ation of the bill (S. No. 401) to amend an act 
entitled “An act granting lands to aid in the 
construction of a railroad and telegraph line 
from the States of Missouri and Arkansas to 
the Pacific coast by the southern route,” ap 
Will the Senator from 
Michigan [Mr. Howaxn] having charge of the 
bill yield for morning business? 

Mr. STEWART. Let us go on with the bill 
first, - 


=a 


— 


Mr. HOWARD. .. I think we. had. better go 
on with the bill. We-shall get: through with i: 
ina few moments, I faney. aa TTO ks 

Mr. VICKERS. - I should like to present a 
petition. ; iy ead: 

The VICE PRESIDENT. Several Senators. 
desire to present. morning business, . < . yopo 

Mr. STEWART. Tbhbat:can bedone. after: 
we get through with the: bill. It will take, but; 
afew moments. : : : : 

The VICK: PRESIDENT. .The Senator 
from Nevada suggests that the morning basi 
ness be proceeded with after the bill is. dis-: 
posed of. : sias ET ae 

Mr. ANTHONY. -I think. we had better 
have an. understanding that when the bill is 
completed weshall be allowed to present morn- 
ing business; and if the Dill takes till one 
o'clock, the morning business shall not: go 


over. : 

Mr. SHERMAN. At one o'clock I shall 
insist on the regalar order. ~, fae a 

Mr. HOWE. I inquire by what law-it is 
that the morning business.is shut out?.- 

The VICE PRESIDENT. By unanimous 
consent, shortly before midnight last night; the 
Senate resolved that this bill should: be the 
first thing considered this morning, as the Chair 
understands. He was not present at the time. 

Mr. HOWE. ‘That midnight is a beneficent 
hour. [Laughter ] - ; 

The VICE PRESIDENT. It is still, how- 
ever, the unanimous order of the Senate. The 
Secretary will report the pending amendment, 
offered by the Senator from lowa, [ Mr. Har- 


LAN. f : : 
The Chief Clerk read the amendment, which 
was to insert as an additional section the fol- 
lowing: : EE, 
And be it further enacted, That the grant of lands 
made by this act or the act amended by this act shall 
not apply to any land lying within the limits of the 
so-called Indian territory, except so far as ‘may: ba 
necessary for the right of way, turnouts, standing 
places for cars, and for the location of depot build- 
ings, station-houses, and other structures necessar, 
for the construction and operation of said railroa 
for which the said company shall pay to the legal, 
owners justand fair compensation, to be ascertained 
in such manner as tho President of tho United States 
shall prescribe. And the proviso to the seventeenth 
section of the act amended by this act shall be, and 
is hereby, so amended as to read as follows: “* Pro- 
vided, That any such grant or donation, power, aid, 
or assistance from any Indian tribo or nation shall 
bo subject to the approval of Congress.” ee 
Mr. HARLAN. I do not: think that: this 
question was fully understood. last evening. 
when it was before the Senate, and I therefore, 
with great reluctance beg the indulgence of the: 
Senate for a very few minutes to state my rear: 
sons for wishing this amendment to be adopted, 
Mr. President, it isa very sad. and painful 
thing to seean individual perish. Itis.a greater 
shock to one’s sensibilities to see a number of; 
persons destroyed, as when a ship goes down 
in mid-ocean. But it is much more painful to 
see a whole race destroyed. Our experience 
and intercourse with the Indian tribes estab- 


i lish this fact, I think, beyond all cavil, that 


immediate contact of the Indian tribes with the 
white. people, during their transition ‘period 
trom a savage to a civilized condition, tends to 
their destruction; and hence the nation. has 
heretofore set off for the use of the Indian 
tribes reservations within the limits of which 
it has not been intended that white people 
should intrude. pat a 
It will be remembered by-every member of 
this body that as the Indians have been:pushed. 
westward from the old States beyond:the Mis- 
sissippi river, and ultimately beyond the Mis- 
souri river and west of the western border of 
the States of Missouri and Arkansas, the Gov- 
ernment pledged itself that the Indians should 
have the right to the uninterrupted use and 
occupancy of that territory as a home forever. 
The language used in explaining many of the 
treaties to the Indians was, ‘‘so long as grass 
grows and water rung.’ In violation of this 
pledge, however, the United States did organize 
territorial governments over them within what 
are now the States of Kansas and Nebraska. 


. 
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“I beg Senators to contemplate the present 
condition. of the Indian tribes in ‘those two 
States. Take the Miamies, a tribe once so 
powerful, owning and ‘controlling nearly the 
whole State of Indiana, who could put warriors 
enough in the field to meet in a pitched battle 
the Army ofthe United States—what are they 
to-day? “The organized tribe of Miamies, all 
told, men, women, and children, number less 
than one. hundred. The Delawares, once a 
powerful and still a rich tribe of Indians, are 
reduced until their number is less than one 
thousand: Take the Wyandotts, the Shaw- 
nees, and thé Senecas, within the memory of 
the old men now living, powerful, warlike na- 
tions; they now number each but a few hun- 
dred: The same is true of the Pottawatomies. 
The Iowas, Kaws, Sacs and Foxes, Ottoes, and 
Kickapoos, once numerous and in a certain 
sense great tribes, are now reduced to a hand- 
ful. This is the result of contact of Indians 
with civilization. ‘They have been surrounded 
by white people in these'two States. Theyare 
wearing away and gradually perishing. 

You have reserved, however, what is now 
known as the Indian territory for the use of 
the Choctaws and Chickasaws, the Cherokees, 
the Creeks, the Seminoles, the Wichitas, and 
the Caddoes, fora perpetual inheritance. You 
have given them title, over the seal and signa- 
ture of tho President of the United States, 
You have given them the plighted faith of the 
nation that within- the limits of that territory 
neither a territorial nor a State government 
shall ever be established over them ; that they 
shall be, so far as we are concerned, independ- 
ent nations, having the right to enact, to adju- 
dicate, and to enforce their own laws. They 
have organized civil government for themselves, 
following as a model the Government of the 
United States. 

. With these pledges on your part in full force, 
the Indians, unwilling to throw themselves as 
a barrier across the track of commerce, have 
already ceded the right-of way for a railroad 
through their country from north to south and 
from east to west. “And being willing that all 
their: surplus lands should be occupied, they 
have also ceded to the United States large 
tracts of land ‘on the western side of this terri- 
tory, for the use of other Indian tribes. But 
during this very period Congress was busily 
employed enacting laws which seem to con- 
template the purchase of the territory and its 
settlement by white people; for tlie acquisition 
of the title to their lands and the disposition 
of the lands for the use of railroad companies 
must contemplate their sale and settlement to 
citizens of the United States. 

The company organized to build the road 
referred to in this: bill believe that under the 
act-of 1866 they have the right to acquire title 
to alternate’ sections of land to the extent of 
twenty sections on each side of the line of this 
road on the main trunk line, from the western 
Dorder of the State of Missouri-entirely across 
the Indian ‘territory, and for a ‘branch road 
from the point of crossing of the Canadian 
river back to Fort Smith ; making a grant, as the 
members of that company think, of one half of 
the available agricultural land within a breadth 
of one hundred miles on both trunk line and 
the branch road. 

if it is the intention of Congress to open up 
this territory for the settlement of white peo- 
ple, then of course all I can say will have no 
affect. If it is the purpose of Congress to vio- 
Jate its plighted faith with these Indians, to | 
acqnire from them title to this land for the use 
of white people, and to extend over them terri- 
torial government 
’ Mr. CAMERON. Iask the Senator to yield 
to me for a moment, to enter a motion to 
reconsider. 

Mr. HARLAN. Certainly. 

Mr. CAMERON. I desire to make a motion 
to reconsider the vote on the passage of the 
Southern Pacific railroad bill. | 

The VICE PRESIDENT. The Senator from į 


Iowa yields to ‘the Senator from Pennsylvania, 
who enters a motion to reconsider thë- vote by 
which the Senate passed the Southern or Texas 
Pacific railroad bill. : ; f 

Mr. STEWART. - We had better take that 
up right now and act upon it. 

The VICE PRESIDENT. The Senatorfrom 
Iowa is on the floor.” | 

Mr. HARLAN. Iwas observing that if it 
is the intention of Congress to acquire this land 
from these Indians and establish civil govern- 
ments over them, first territorial and afterward 
State governments, and bring these Indians 
into immediate contact with white people—if 
they can contemplate with satisfaction the grad- 
ual wasting away of these tribes of Indians, 
as we have witnessed it in the States of Kansas 
and Nebraska, of course all that I can say will 
be unavailing. ; 

Mr. STEWART, I should like to induire 
of the Senator from Pennsylvania if he was 
present and voted on the Southern Pacific rail- 
road bill? 

Mr. CAMERON. On the final vote I voted 
on the bill, and voted for it in all its stages. I 
think that gives me a right to move a recon- 
sideration. 

Tho VICE PRESIDENT. The rule in regard 
to reconsideration states that any Senator who 
yoted on the prevailing side on the passage of 
a bill can move to reconsider; and the Chair 
understands the Senator from Pennsylvania to 
claim that he did so vote. 

Mr. CAMERON. I desire the motion to 
reconsider to be entered. 

The VICE PRESIDENT. 
now entered on the Journal. 

Mr. HARLAN. But, Mr. President, in 
addition to the pledge of the Government to 
these Indians, made in the treaties ratified 
nearly half a century ago, by a perusal of the 
Statutes of the United States it will be found 
that Congress in 1867 directed certain commis- 
sioners to select a district of country lying 
south of the State of Kansas, and another lying 
north of the State of Nebraska, for permanent 
homes for the Indian tribes who were at that 
time engaged in hostility with the United States 
on the latter reservation. The hostile Indians 
of the upper Missouri and of the plains north 
of the State of Nebraska were to be congre- 
gated, and those south of the line of the Union 
Pacific railroad were to be collected on the 
district of country set off for them south of the 
State of Kansas. In pursuance of this law all 
that part of the Indian territory which was 
ceded tothe United States by the Choctaws 
and Chickasaws and other tribes living in the 
Indian territory, for the use of other Indians, 
was set off by the peace commissioners for the 
southern Indians—the Cheyennes, the Arapa- 
hoes, the Kiowas, the Comanches, and some 
smalltribes.. From twelve to twenty thousand 
of those hostile Indians have been collected 
and are now located in this ceded territory. 
The Executive Departments of the Govern- 
ment supposed from this legislation that it was 
the intention of Congress to set apart all this 
territory south of Kansas and north of Texas, 
lying between New Mexico on the west. and 
the States of Missouri and Arkansas on the 
east, for a permanent home for these Indians. 
{am not willing to violate the plighted faith 


The motion is 


of the nation, set forth in this statute and |} 


incorporated in subsequent treaties made by 
the Government with these Indians, by and 
with the advice and consent of the Senate. If 
the Choctaws and Chickasaws and Cherokees 
and Creeks could possibly survive this direct 
contact with civilized society, we all know 
that it is impossible for the Kiowas and Co- 
manches and Arapahoes to sustain themselves 
in such a conflict for a single year. They 
would at once contract the diseases and ac- 
quire the vices, without imitating the virtues 
of their white brethren. 

Now, sir, to set apart one half of all the 
land lying in a strip eighty miles wide of the 
main trunk and the branch line of this Atlan- 


i 


ticand Pacific Railroad Company, with aview 
of its ultimate ownership by white people, will: 
result in:theirdestruction.- It isin direct con- 
flict with the treaties made with both of these 
classes of Indians, as well-as with the statutes 
directing the residue of this territory to be: 
set apart for the use of the wilder tribes. 

It is doubtful, Mr. President, whether the 
Executive Departments would so constrae the 
law of 1866 .as to extend the grant made to 
this railroad company tothe land within this 
territory; but this: bill: seems’ to have been 
drawn for the purpose of making that clear 
which before was at least ambiguous. . One 
clause in the pending bill reads.as follows: 


And noconditions or limitationsshall apply to any. 

art of the line of said road west of the western 

oundary linc of said Stato until the right of way 
shall bo secured over the lands granted by said act 
and occupied by Indians. 


T'o comprehend the full force of that phrase- 
ology it is only necessary to bear in mind that 
the indians are not recognized as having title 
to any land west of this Indian territory. In 
New Mexico, Arizona, and California, before 
their acquisition by the United States, Indian 
tribes were not recognized as being capable of 
exercising ownership in the soil; they were 
treated ag mere nomads. And since the acqui- 
sition we have pursued the same policy; we 
have made no treaties with them except with 
the Navajoes and the treaty with the Cheyennes 
and Arapahoes, &¢., to which I have just re- 
ferred. But in these treaties the Indians were 
not recognized as owners of the soil. Then, if 
the Indians had no title to land in the Ter- 
vitories of New Mexico and Arizona and the 
State of California, there is no Indian title to 
be extinguished. Hence the- only litle to be 
extinguished must be the Indian ‘title to the 
lands lying within this Indian territory, and the 
phraseology, with the statement of these facts, 
is no longer ambiguous: 

And no conditions or limitations shall apply to 
any part of the line of said road west of the western 
boundary line of said State until the right of way 
shall be secured over the lands granted by said ‘act 
and occupied by Indians. 

Evidently contemplating the extinguishment 
of Indian title to these very lands, the lands 
lying within the limits of the Indian territory. 
The subsequent phrascology confirms this inter- 
pretation: ea : 

That patents for lands shall issue to said com- 
pany in accordance with the provisions of the fourth 
section of said act. : 

Mr. NYE. That is stricken out entirely. 

Mr. HARLAN. 1 was not aware of that. 

Mr. NYB. An amendment has been made 
striking that out. e 

Mr. HARLAN. That this was the inter- 

pretation placed on the old law and on this 
bill by the person who drafted the pending 
measure as it was submitted tothe Committee 
on the Pacific Railroad will not admit of a 
doubt, for the bill as it was referred to the 
committee contained a clause providing that 
this company should not be required to pro- 
ceed in the construction of its road west of 
the west line of the State of Missouri until the 
Indian title should be extinguished. 
__ Mr, President, as I have before observed, 
if it is the purpose of Congress to violate its 
plighted faith, to open up this territory for set- 
tlement by white people, then, of course, this 
bill without the amendment that I propose will 
answer the purpose; it lays the foundation for 
just.such disposition of these lands. If this 
is not the intention of Congress, if Congress 
intends to keep faith with the Indians, intends 
to preserve this territory for their future home, 
intends to give the Indians at least this lodg- 
ment for themselves and their posterity, then 
the amendment I propose ought to be adopted, 
for it makes clear that which is left ambiguous 
in the charter, and which this bill proposes to 
construe against the Indians. ` : 

I know it may be insisted that if this com- 
pany has acquired rights under ‘its charter it 
would be bad faith to repeal or modify it soas 
to divest the company of such vested interests. 


1870. 
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Why, Mr. President, if, in an unfortunate 
hour, Congress permitted a bill to become a 
law that is ambiguous in its phraseology, under 
which it is supposed to have agreed to violate 
its plighted faith with these Indian nations, 
ought it not to embrace the first opportunity 
to correct the wrong? Is tke faith plighted 
by the nation to a railroad company more 
sacred than the faith of the nation plighted to 
these sixty-odd thousand Indians? And does 
not this suggestion acquire additional force 
from the consideration that these Indians are 
our wards? ‘Che railroad companies are not. 
We are the Indians’ guardian; we have obli- 
gated ourselves in the face of the civilized world 
to protect their rights. If, in an unguarded 
moment, by anoversight oflegislation, we have 
come near permitting others to trample on the 
rights of our wards, ought we not to embrace 
the first opportunity to correct the error? 

This company is here asking for amended 
legislation. Itis said by some that their rights 
under their charter have been forfeited, that 
they have been unable to fulfill its conditions ; 
hence they come to Congress for remedial 
legislation. Their rights, therefore, have lapsed 
by their own neglect; they come here virtually 
for a renewal of their charter. Now, in grant- 
ing them this renewal, may we not correct the 
errors of the old instrument and remove the 
evil of which the Indians have just cause of 
complaint, and which is necessary to enable 
us to keep our plighted faith with the wards 
of the Government? 

The VICE PRESIDENT. The question is 
on the amendment of the Senator from Lowa, 
upon which the yeas and nays have been 
ordered, and no quorum voted last night. 

Mr. HOWARD. I hope this amendment 
will not prevail. Mr. President, what is con- 
templated by this biil is no violation of the 
faith of the United States with the Indians at 
all. ‘fhe charter‘of the company enacted in 
1866 declares: 

“The United States shall extinguish os rapidly as 
may be consistent with public policy and the welfare 
of the Indians, and only by their voluntary cession, 
tho Indian title to all lands falling under the opera- 
tion of this act and required in the donation to the 
road named in the act.” 

Thatisall there is of it. If any road is con- 
structed through the Indian country of which 
the Senator speaks it must be by the free con- 
‘sent of the Indians. If any alternate sections 
of land are granted in the Indian territory to 
aid in the construction of this road the same 
will be the case; those sections can only be 
acquired by the company by the free consent | 
ofthe Indians. All the United States have 
agreed to do is under the charter to use their 
good offices and make some reasonable en- 
deavor to procure the right of way through the 
indian. territory, and also alternate sections of 
land. :If the United States shall fail to do | 
this in consequence of the non-consent of the 
Indian tribes, then tbe enterprise so far as the 
Indian country is concerned ‘is a failure; the 
road cannot pass through the Indian country. 
That is all there is of it. ‘he company is to 
take this risk. 

But I do object to striking out of the charter 
of this company the assurance given by the | 
United States that they will use their good 
offices, that they will make some endeavor at 
least to procure the right of way and alternate 
sections of land through the Indian country. 
That is allthe United States have agreed to | 
do. The amendment of the honorable Sen- 
ator from Iowa releases the Government of the 
United States from that undertaking. It seems | 
to me, therefore, that such an amendment is | 
plainly in violation of the ‘charter itself, and | 
takes away from the company something which 
belongs to them under the charter. Į prefer 
to let the legislation on the subject of the In- | 
dian territory stand precisely as it is, not to 
change it one way or the other. The company 
must take this riskat anyrate. They are will- 
ing to take it; and if the Indians part with 


| prevail. 
obligations on the part of the United States to 


any of their lands it will be-by their- own free 
consent. : 

A treaty was made with these Indian tribes 
on the 19th of July, 1866, in which, in article 
eleven, itis provided that— 


“The Cherokee nation hereby grant a right of 
way not exceeding tio hundred fect wide, cacept at 


‘stations, switches, water-stations, or crossing of riv- 


ers, Where more may be indispensable to the full 
enjoyment of the franchise herein granted, and then 
only two hundred additional feet shall be taken, and 
only for such length as may be absolutely necessary, 
through all their lands to any company or corpora- 
tion which shall be duly authorized by Congress to 
construct a railroad from any point north to any 
point south, and from any point east to any point 
wek of, and which may pass through the Cherokee 
nation. 


There the Indians have already agreed to 
grant this right of way. Itis true the treaty 
does not grant alternate sections, but simply 
grants the right of way. I do not ask any- 
thing further. The company ask nothing more 
than what the treaty grants and the charter 
authorizes. Ihope, therefore, that this amend- 
ment will not prevail. 

I will not now say anything about the incon- 
venience to the people of the United States of 
a large portion of the continént in the center 
thereof being shut up and embargoed against 
the approaches of civilization and the improve- 
ments of civilization. I say nothing about 
that now—time will not allow—except that it 
will be found in the end, if this principle of 
non-access to the Indian territory prevails, to 
be a very great inconvenience to the people 
of the United States. 

Mr, DAVIS. I trust, Mr. President, that 
the amendment of the Senator from Iowa will 
It is itself subordinate to the treaty 


the Indians. Indeed, it admits of some ques- 
tion whether it is not an infringement of the 
rights of the Indians under treaty obligations 
ofthe United States. However that may be, 
it is palpable and undeniable that the provision 
in the act which he proposes to reform is in 
violation of the treaty between the United 
States and the Indian tribes. 

I deny that any company can get a right by 


| an act of Congress that is in conflict with a 


treaty between the United States and an Indian 
tribe, because by the provision of the Consti- 


| tution the treaties of the United States are 


expressly made the supreme law of the land. 
If, then, an act of Congress in conflict with a 
treaty with an Indian nation or with any other 
Power is made the act of Congress is void by 
the plain and express letter of the Constitution. 

Sir, the exposition of this matter by the hon- 
orable chairman of the Committee on Indian 
Affairs, and his appeal to the Senate of the 
United States to observe faith and confidence 
with the Indian tribes and respect for the sol- 
emn treaties of the United States, has not been 
answered, and cannot beauswered. Congress 
cannot infringe these obligations entered into 
under the sanctities of a treaty, or the princi- 
ples cfjustice, or the rights of humanity, or the 
weakness of the Indian tribes, without disgrace 
and humiliation. 

Sir, no company can acquire any right, 
accomplished or inchoate, by a law of Con- 
gress that is in conflict with a treaty with an 
Tndian nation. Here, sir, isthe most solemnly 
stipulated faith and honor of the United States 
that these Indians shall have the lands assigned 
to them as their home forever, and that the 
United States will guaranty them the peace- 
able possession of the country so assigned them 
against all intrusion; and here is an act of 
Congress granting a charter to a company that 


is in conflict with the faith and obligation of | 


the nation as pledged in those treaties. 

Sir, an act of Congressthat attempts to create, 
to establish any right whatever, complete or 
incomplete, that is at all in conflict with the 
obligation or spirit of the obligation created by 
these treaties, is utterly null and void. , Not 
only that, it is in violation of national faith, it 
is in derogation of the national character ; and 


-adopted by the Senate. 


i before I make a motion. 


to say that any such enactment as that institutes 
or establishes any obligation on the part of the 
Government to that company, or any. right in 
the company in Gerogation of the rights of the: 
Indians -as guarantied by solemn ‘treaty,: is 
untrue, is absurd. - iS ; 

Sir, itis time to commence to observe faith 
with: the Indians. Jf it is not intended. will- 
fully and prepense to have continued trouble 
and quarrels and wars with the Indian tribes, 
and to degrade us.in the presence of the. civil- 
ized world, it is time to commence to preserve 
faith with the Indians by a strict compliance 
with the treaty obligations: The amendment 
of the honorable Senator from Lowa is in strict 
conformity to the treaties. Itis in strict con- 
formity to the duty and the obligation of the 
Government toward these Indians, and that 
obligation of the Government to the Indians 
cannot be maintained, butit would be flagrantly 
and disgracefully violated unless the proposi- 
tion of the honorable Senator from Iowa were 
I therefore trust, for 
the character of the nation, that the legislation 
of Congress and the treaties which the Govern- 
ment may make with the Indian ‘tribes. shall 
not be utterly and shamelessly arid wantonly 
abandoned. I hope that the Senate will yet do 
something to rescue the suffering character of. 
the nation in-relation to its stipulations with 
these Indians in their treaties. 

The VICE PRESIDENT. Thequestionison 
the amendment of the Senator from Iowa, upon 
which the yeas and nays have been ordered. 

Mr. MORTON. If I thought this question 
could be settled in the next ten minutes I 


; would yield— 


Mr. CAMERON. ask the Senator toyield 
to me for the purpose of moving. to take up 
the Southern Pacific railroad bili, By anun- 
derstanding with the gentlemen interested in 
that bill I propose to make a single correction 
ae will make itentirely satisfactory to every- 
body. a 

Mr. NYE. I want to get through with this 
bill first. 

The VICE PRESIDENT. What is the 
correction which the Senator from Pennsyl- 
vania desires made? 

Mr. CAMERON. The correction is to fix 
the amountof foreign iron to be used at twenty 
thousand tons. 

The VICE PRESIDENT. The Senator from 
Pennsylvania suggests that by unanimous con- 
sent the Southern Pacific railroad bill shall be 
amended so that the amount of foreign iron to 
be used shall be limited to twenty thousand 
tons. 

Mr. CASSERLY. I object. : l 

The VICE PRESIDENT. The Senatorfrom 
California objects, and it therefore can only be 
reached by a reconsideration. ‘The Senator 
from Indiana is entitled to the floor. 

Mr. CAMERON. My motion stands. 

The VICE PRESIDENT. The motion to 
reconsider is pending. 

Mr. MORTON. ILdesire to make one remark 
Lam advised by very 
high authority from the House of Represent- 
atives that itis the general opinion there that 
no railroad bill can pass the House at this - 
session for this reason: they have now one 
hundred and fifty bills on the Speaker's table, 
and it requires a vote of two thirds to take up 
a bill out of its order. - Whatever may: be the 
merits of the bill I am told—and I say this in 
no spirit of hostility to this bill-—no’ railroad 
bill can pass the House at this session in the 
present condition of business there. Llowever 
that may be, | feel constrained from other con- 
siderations which the members of the Senate 
will understand to move that the Senate now 
proceed to the consideration of executive busi- 
ness. : 
Mr. HOWARD. I think we can take a vote 
on this bill now. ; 

Mr. SHERMAN. I call for the yeas ànd 
nays on the motion of the Senator from Indiana. 
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Mr NYE. I wish the Senator from Indiana 
would waive his motion for the present and 
allow us to take a vote on-the pending bill. 

Mr. MORTON. | If the vote can be taken 
without further debate I will waive my motion, 
say for eight minutes. I desire to make it 
before one o'clock. © 

<Mr. HOWARD. Allow me to say to the 

Senator from Indiana, that it was agreed by 
unanimous consent last night to take the vote 
on.this bill during the morning hour. 

Mr: MORTON. Will the vote be taken with- 
out further debate? 

Mr. NYE. Yes; I have no idea that it will 
be debated further. 

The VICE PRESIDENT. TheSenator from 
Indiana withdraws his motion. The question 
is on the amendment of the Senator from Iowa, 
on which the yeas and nays have been ordered. 

‘The question being taken by years and nays, 
resulted—yaes 26, nays 20; as follows: 


YEAS—Messrs. Ames, Bayard, Boreman, Carpen- 
tor, Cole, Conkling, Corbett, Cragin, Davis, Ferry, 
Ylamilton of Maryland, Hamlin, Harlan, Howell, 
Morrill of Vermont, Morton, Osborn, Saulsbury, 
Sherman, Spencer, Sprague, Thurman, Vickers, 
Warner, Willey, and Wilson—26. 

NAYS—Messrs. Abbott, Chandler, Drake, Gilbert, 
Warris, Howard, Johnston, Kellogg, McDonald, 
Nye; Bamscy, Rice, Robertson, Sawyer, Schurz, 
Scott. Stewart, Sumner, Williams, and Yates—20. 

ALSENT—Messrs. Anthony, Brownlow, Buck- 
ingham, Cameron, Casserly, Cattell, Edmunds, 
Fenton, Flanagan, Fowler, Hamilton of ‘Toxas, 
Howe, Lewis, MeCreery, Morrill of Maine, Norton, 
Patterson, Pomeroy, Pool, Pratt, Revels, Ross, 
Stockton, Thayer, Tipton, and Trumbull—26. 


So the amendment was agreed to. 


Mr. MORTON. As there cannot beanother 
vote taken by yeas and nays within the morn- 
ing hour, I now renew my motion to, proceed 
to the consideration of executive business. 

Mr. SHERMAN. As tbat is a motion to 
postpone the tax bill, I call for the yeas and 
nays upon it. : 

‘The yeas and nays were ordered ; and being 
taken, resulted—yeas 29, nays 25; as follows: 

YUAS—Messrs. Abbott, Ames, Cameron, Carpen- 
ter, Chandler, Cole,Conkling, Corbett,Cragin, Drake, 
Fenton, Gilbert, Hamlin, Harlan, Howard, Howell, 
McDonald, Morton, Nye, Osborn, Pomeroy, Pool, 
Ramsey, Spencer, Sprague, Stewart, Thayer, War- 
ner, and Williams—29, i 

YAY S—Mossrs. Bayard, Boreman, Casserly, Davis, 
Ferry, Fowler, [familton of Maryland, Harris, Howe, 
Johnston, Kelloge,Morrill of Vermont, Rice, Robert- 
son, Saulsbury, Sawyer, Schurz, Scott, Sherman, 
pamaen Thurman, Vickers, Willoy, Wilson, and 

atos—25. 

ABSENT—Messrs. Anthony, Brownlow, Bucking- 
ham, Cattell, Edmunds, Flanagan, Hamilton of 
Toxas, Lewis, McCreery, Morrill of Maine, Norton, 
Patterson, Pratt, Revels, Ross, Stockton, Tipton, 
and Traumbull—18. 


So the motion was agreed to. 
SOUTHERN PACIFIC RATLROAD, 


Mr. CAMERON. Before the doors are 
closed, I desire to make the motion that we 
take up the Southern Pacific railroad bill for 
the special correction that I mentioned a few 
monients ago. 

The VICE PRESIDENT. The Senator 
from Pennsylvania, pending the executive ses- 
‘sion, asks that the Southern Pacific railroad 
bill be amended as he has stated, 

“Mr. CASSERLY, I must insist on my 
objection to that. 

The VICE PRESIDENT. Objection is 
made, Before the doors are closed the Chair 
will lay before the Senate two House bills for 
reference. 

HOUSE BILLS REFERRED. 


The bill (H. R. No. 1914) to relieve the 
estate held by Louis M. Edge from succession 
tax.and stamp tax, was read twice by its title, 
and referred to the Committee on Finance. 

The joint:resolution (H. R. No. 358) for the 
distribution of moneys. paid or to be paid by 
the republic of Venezuela, was read twice by 
its tide, and referred to the Committee on For- 
eign Relations, : 

EXECUTIVE SESSION. 

The Senate thereupon proceeded to the con- 

sideration of executive “business; aud after 


half an. hour spent therein, the doors were 
reopened; when the tax bill (H. R. No. 2045) 
was temporarily laid aside for the presentation 
of morning business. i 


PETITIONS AND MEMORIALS. 


Mr. McDONALD presented the petition of 
Cicero J. Steele, of Lewisville, La Fayette 
county, Arkansas, praying for the removal of 
his political disabilities; which was referred 
to the select Committee. on the Removal of 
Political Disabilities. 

Mr. POMEROY. I present ten petitions of 
E. L. Norton, Alexander M. Campbell, William 
A. Maxwell, and numerous others, citizens of 
Kansas, residing on and near the proposed 
line of the Preston, Salina, and Denver rail- 
road, respectfully praying Congress to enact 
at the present session a law granting lands in 
aid of the construction of a railroad and tele- 
graph line between Salina, Kansas, and Pres- 
ton, Texas, so faras the same shallrun through 
the State of Kansas. I move the reference of 
these petitions to the Committee on Public 
Lands. 

The motion was agreed to. 

Mr. POMEROY. I present a petition of 
draw-keepers on the Long and Navy-Yard 
bridges, praying compensation for extra time 
employed beyond a legal day’s work, stating 
the reasons at length in their petition why 
their prayer should be granted. They repre- 
sent that they are required to open the draws 
of their respective bridges at all times between 
sunrise and sunset during the entire year, and 
that consequently they must be at their posts 
at sunrise and remain until sunset, and that 
for a great portion of the year they are em- 
ployed fourteen and fifteen hours per day, the 
shortest month averaging nine hours and the 
longest fifteen hours per day, making an aver- 
age of over half a day extra labor the year 
round, for which they ask to be compensated 
at the same rate as their per diem pay. I 
commend this petition to the favorable con- 
sideration of the chairman of the Committee 
on Appropriations, and I move its reference 
to that committee. . 

The motion was agreed to. 

Mr, KELLOGG presented the petition of 
merchants and importers of New Orleans, 
praying that the duties on Vermouth may be 
fixed at the same rates as those upon wine; 
which was referred to the Committee on 
Finance. 

MINING CLAIMS. 


Mr. STEWART submitted the following 


report: 


The committee of conference on the disagreeing 
yotes of the two Houses upon the amendments of the 
Sonate to the bill (H. R. No. 562) to amend an act 
granting the right of way to ditch and canal owners 
over the public lands, and for other purposes, hav- 
ing met, attor full and free conference have agreed 
to recommend, and do recommend to their respective 
Houses, as follows: 

That the Senaterecede from amendment numbered 
4, with an amendment, as follows: insert after 
the word “claims,” in line two, page 2 of the bill, the 
following words: “ of any size, although such claims 
may be less than ten acres each ;” and the House of 
Representatives agree to the same. 

That the Sonate recede from amendment num- 
bered 2. 

That the Senate recede from amendment numbered 
3, with an amendmont, as follows: insert after the 
word “persons,” in line six, page 2 of tho bill, 
the following words: “ which location shall conform 
to the United States surveys;” and the House of 
Representatives agree to the same. 

That the House of Representatives recede from 
their disagreement to amendment nuinbered 4, and 
agree to the same. 

That the Senate recede from amendment numbered 
5, with an amendment, substituting the following in 
lien of the maiter stricken out: 

Src. 14. And be it further enacted, That all ex 
parte affidavits required to be made under this act, 
or tho act of which it is amendatory, may be verified 
before any officer authorized to administer oaths 
within the land district where the claims may be 
situated. 


‘And the House of Representatives. agree to tho || P 


same. i 
Phatthe Senate reecdefrom amendment numbered | 


6, and agree to section sixteen, with the following 
amendment: . oe : 
And provided further, That nothing herein eon- 


i 
i 
f 
$ 
i 


tained shall require the survey of waste’ or useless 
lands. 
And 
same. . 
That the House of Re 
disagreement to the a 
agreeto tho same. iy tram M. STEWART, 
. B. CASSERLY, 
Managers on thapart of the Senate. 
ORANGE FERRISS, ý 
A: Ac SARGEN, 
JAMES A. JOHNSON. — 
Managers on the part of the House. 

Mr. HARLAN. I desire to. look at. that 
report; and I ask-of the Chair whether it 
would be in order to move that it be printed. 

The VICE PRESIDENT. It would be. 

Mr. HARLAN. I move that it be printed, 

Mi STEWART. That may delay it for a 
week. parey 

Mr. HARLAN. No; only until to-morrow. 

Mr. STEWART. E think the amendment 
which the Senator probably has in his mind 
particularly has been qualified so as to meet 
his views. š 

Mr. HARLAN. I want to look at it. 

The VICE PRESIDENT. The Senator from 
Iowa moves. that the report of the conference 
committee be printed. l 

The motion was agreed to. 

REPORTS OF COMMITTEES, 

Mr. WARNER, from the Committee on 
Finance, to whom was referred the memorial 
of Andrew Mason, formerly melter and refiner 
in the assay office in New York, asking that 
he be compensated for discovering and intro- 
ducing two improvements in the process of 
parting gold and silver, which has ‘resulted in 
a saving in the New York office alone during 
the last four years of over one hundred and 
nineteen thousand dollars, and showing that 
if adopted in all Government institutions there 
would be an annual saving of $75,000; asked 
to be discharged from its further consideration, 
and that it be referred to the Committee on 
Claims; which was agreed to. 

Mr. BAYARD, from the Committee on 
Finance, to whom was referred the joint reso- 
lution (S. R. No. 223) authorizing the Secre- 
tary of the Treasury to pay certain cotton 
claims, the proceeds of which-are at present 
covered into the Treasury, arising from the 
sales of cotton unlawfully seized after the 30th 
of June, 1865, asked to be discharged from its 
further consideration, and that it be referred 
to the Committee on Claims; which was 
agreed to. : 

Mr. POMEROY, from the Committee on 
Post Offices and Post: Roads, to whom was 
referred the joint resolution (S. R. No. 207) 
authorizing the Postmaster General to con- 
tinne to use in the postal service a certain 
invention and device for the postmarking of 
mail packages, and for the more permanent 
cancellation of postage stamps, and to make 
a just and equitable compensation for the past 
and future use of the same by the Post. Office 
Department, reported it with an amendment. 

Mr. POMEROY, from the Committee on 
Public Lands, to whom was referred the bill 
(S. No. 878) granting the right of way and 
lands to the Sacramento Irrigation and Navi- 
gation Company, reported it vith amendments. 

Mr. RAMSEY, from the Committee on Post 
Offices and Post Roads, to whom was referred 
the bill (H. R- No- 1010) forthe relief of 
Hiram A. Cutting, asked to: be ‘discharged 
from its further consideration, and. that it be 


the House of Representatives agres to the 


resentatives reced¢ from its 
moendment numbered., 7, and 


i referred to the Committee on Finance ; which 


was agreed to. 

Mr. WILLIAMS, from the Committee on 
Finance, to whom was referred the joint reso- 
lution (S. R. No. 228) authorizing the Vernon 
Shell Road Company, of Georgia, to import 
free of duty an. English traction-engine, re- 
orted it without amendments, Py 

Mr. HOWE. The Committee on Claims, to 
whom was referred the petition of Sewall H. 
Fessenden and other ownets.of the Brig: Wil- 
liam Carlton, praying compensation for dam- 
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ages sustained by a collision with a United 
States vessel, have instructed me to reporta 
resolution referring the claim. to the Court of 
Claims..: It isa Senate resolution. > 
The VICE PRESIDENT.. The Chair is 
informed that, by recent legislation, it requires 


a joint resolution to refer a case to the Court. 


of Claims. ; 
Mr. HOWE. I was not aware of any such 


act. 

The VIOE PRESIDENT. The Chair under- 
stands that the law now requires that, and this 
resolution will be put in the shape of a joint 
resolution. 

Mr. HOWE. Let it be acted on now. 

By unanimous consent, the joint resolution 
(S. R. No. 234) referring to the Court of Claims 
claims against the United States for the loss 
of the schooner Wiliam Carlton was read 
three times, and passed. It proposes to refer 
the claims of William Carlton, Sewall H. Fes- 
senden, Jacob J. Nichols, Henry G. Packard, 
Jobn Q. Miller, William E. Boyden, Charles 
H. Burgess, the Boston and Sandwich Glass 
Company, and ‘others, owners, against the 
United States, for.the loss of the schooner 
William Carlton, her cargo, freight, and per- 
sonal effects on board by collision with the 
United States ram Stonewall, in the Potomac 
river, on or about November 23, 1865, to the 
Court of Claims, to hear and determine the 
same. 

J. GEORGE HARRIS. 


Mr. SPRAGUE. Some time ago I reported 
from the Committee on Claims Senate resolu- 
tion No. 189, to refer a claim to the Court of 
Claims, and I ask that it be now considered. 

By unanimous consent, the joint resolution 
(S. R. No. 189) to enable the Court of Claims 
to bear and determine the claim of J. George 
Harris, :paymaster United States Navy, was 
read the second time, and considered as in 
Committee of the Whole. It provides that the 
claim of J. George Harris, paymaster United 
States Navy, for rent of farm located in Edge- 
field, opposite. Nashville,. Tennessee, while 
occupied by the troops of the United States 
for fence, posts, and boards taken therefrom 
by. the troops, and for trees cut therefrom in 
their value as fuel and lumber, when used as 
such by the United States, be referred to the 
Court of Claims for its decision in accordance 
with the principles of law and justice. 

The joint resolution was, reported to the 
Senate without amendment, ordered to be 
engrossed for.a third reading, read the third 
time; and passed. P 

MAIL SLBAMSHIP SERVICE. 


Mr. McDONALD.: I ask that to-morrow 
evening be set apart for the consideration of 
‘Senate bill No. 338. 

The VICE PRESIDENT. The Senator 
from Arkansas asks that to-morrow evening at 
half past seven o’clock be set apart for the 
consideration of the Oriental Steamship Com- 
pany bill.’ p : 

Mr. RAMSEY. J wish to amend that mo- 


tion. 

Mr. SHERMAN. That is not morning 
business, and I object to it. 

The VICE PRESIDENT. The proposition 
is in the nature of a resolution, which will go 
over if objected to. 

Mr. SHERMAN. I object. 

‘The VICE PRESIDENT. 
will take its place on the Calendar of resolu- 
tions. 

MESSAGE FROM THE HOUSE. 

A message from the House of Representa- 
tives, by Mr. MePuersoy, its Clerk, announced 
that the House had passed the following bills 
without amendment: 

A bill (S. No. $1) for the benefit of Margaret 


Riddle, widow and executrix of George Read | r. SE ; 
| making it ten minutes. 


Riddle; aa O ; 

A. bill (S. No. 839) giving priority to certain 
eases to which a State is a party in the courts 
of the United States ; and 


Then the motion | 


A bill (S. No. 888) granting. a pension. to 
John W. Salyers, a soldier of the war of 1812. 

The message also announced that the House 
had passed the following bills, in’ which. it 
requested the concurrence of the Senate : 

A bill (Œ. R. No.. 1639) to compensate 
Holmes li. Offiey for extra labor as chief 
clerk in the Navy Department; i 

A bill (H. R. No. 2000) to declare the con- 
struction of section fifty-five of an act entitled 
‘‘Anact to provide a national currency secured 


by a pledge of United States bonds, and to 


provide for the circulation. and redemption 
thereof,” approved June 3, 1864, and the acts 
amendatory thereof, and to amend the same; 
and 

A bill (H. R. No. 2348) granting the right 
of way to the Carthage, Watertown, and Sack- 
ett’s Harbor Railroad Company. ; 


ENROLLED BILLS SIGNED. 


The message further announced that the 
Speaker of the House had signed the follow- 
ing enrolled bills and joint resolution; and 
they were thereupon signed by the Vice Pres- 
ident: : 

An act (S. No. 237) to amend an act enti- 
tled ‘‘An act to authorize the Secretary of the 
Treasury to license yachts ;’’ 

An act (S. No. 489) to reorganize the marine 
hospital service, and to provide for the relicf 
of sick and disabled seamen; š 

An act (S. No. 558) to incorporate the 
National Bolivian Navigation Company ; 

An act (S. No. 626) granting a pension to 
Sarah E. Stubbs ; 

An act (S. No. 742) to provide for changing 
the boundaries of land districts ; 

An act (S. No. 808) granting a pension to 
Amanda M. Ritchey; and - 

A joint resolution (3. R. No. 107) for the 
relief of Commodore 8. B. Bissell and Com- 
modore John C. Carter. 


LIMITATION OF DEBATE ON TAX BILL. +a 


Mr. SHERMAN. Now, before proceeding 
with the tax bill, I ask avote on my resolution 
limiting debate to five minutes. 

The VICE PRESIDENT. The Senator 
from Ohio moves to proceed to the consider- 
ation of the resolution submitted by him on the 
23d instant, which will be read. 

The resolution was read, as follows: 

Resolved, That the debate on House bill No. 2045, 
to reduce taxation, shall after to-day be confined to 


debate of not excecding five minutes by cach Senator 
on the amendment pending when such debate arises. 


Mr. SPENCER. I move to amend the res- 
olution 

The VICE PRESIDENT. Itisnotyet before 
the Senate. The question is on the motion of 
the Senator from Ohio, to proceed to its con- 
sideration. 

The motion was agreed to; and the Senate 
proceeded to consider the resolution. 

Mr. SHERMAN. I move to strike out the 
words ‘‘ after to-day,” so that it shall operate 
to-day. ` 

The amendment was agreed to. 

Mr. SPENCER. I now move to strike out 
“fve” and insert ‘‘ten’’ minutes. That cer- 
tainly is short enough. 

Mr. SHERMAN. I hope that will not be 
done; butitis for the Senate to decide. Ithink 
five minutes are sufficient. ‘The Senate would 
allow an extension of the time, I know, in any 
particular case where it was desired. If the 
rule stands at five minutes, I have no doubt 
when the subject is reached on which the Sen- 
ator from Alabama desires to speak the Sen- 
ate will extend his time. I hope the Senator 
will let it stand as itis. I have no doubt that 
in his case the Senate will extend. it to ten 
minutes if he desires, as I understand he has 
prepared some remarks. 

Mr. SPENCER.  Linsist on the amendinent 
That is short enough. 

Mr. STOCKTON. Ishould like to ask the 
older Senators of this body whether such a 
thing as this hus ever been done before in the 


Senate of the United Siates? Have the Sen- 
ate of the United States ever adopted: such 
a rule as this on any -bill. before them? If 
they have not, I ask whether we ard going 
to admit that.we are less capable of controlling 
our tongues than our predecessors?. J. think 
there is a great-deal more debate than is: neces- 
sary.in the Senate... I suppose weal! thiuk so. 
I suppose we all see it much -more clearly:in 
the case of other Senators than.in our owa, [ 
think the offering of, this resolution, perhaps, 
may do no barm. It may serve as a.reminder 
to Senators not to waste time at the end of the 
session. But I sincerely hope, unless:some 
Senator much better acquainted with the his- 
tory of this Senate than Å am ean refer.us to a 
case where such a rule has been adopted, that 
we shall not set.a precedent of this kind. 

Mr. SHERMAN. I can refer the Senator 
to a case at this session. On the motion of 
my colleague we adopted a voluntary rule.of 
five-minutes’ debate. ; 

Mr. STOCKTON. I beg to ask the Senator 
whether that was not agreed upon by unani- 
mous consent, not by any rule of the Senate? 

Mr.SHERMAN. ‘That makesno difference, 

Mr. STOCKTON. It. makes all the. differ- 
ence in the world. . I should have. no objection 
to such an agreement by unanimous consent. 

Mr. SHERMAN. Jf the Senator does not 
object, I presume this will be adopted by unan- 
imous consent. . : 

Mr. STOCKTON. I do not know. that E 
should object to such an agreement by unani- 
mous consent. - : 

Mr. SHERMAN. The Senator will observe 
that the resolution is confined to this particu- 
lar bill, which has already been debated three 
days. I hope we shall have a vote upon the 
resolution. Ido not care to debate it. 

Mr. STOCKTON. Of course the. charac- 
ter of the Senate is as dear to every other Sen- 
ator as itisto me. But this is one of our old 


|| guards, and I do not like to see it set aside 


when I do not think there is any necessity for 
it in this case. I would rather that we should 
do this by unanimous consent. 

Mr. CONKLING. ‘Then let us do it by 
unanimous consent. 

The VICE PRESIDENT. Does the Sen- 
ator from New Jersey suggest that this bedone 
by unanimous consent? one 

Mr. STOCKTON. Ido not suggest it my- . 
self, but I shall make no objection if anybody 
else does. oe 

Mr. BAYARD. I know very well that once 
during this session, on a railroad bill, if I mis- 
take not, by general consent, we agreed to such 
a proposition, but not on a measure of this 
general character. The only debate upon it 
probably in detail will be upon ‘the various 
heads of tariff imposition. They are very: num- 
erous, and I presume the object of this rule 
would be to limit debate on each one head of 
debate to five minutes. 

Mr. SHERMAN. Ifmy friend willallow me, 
the rule is so carefully worded that each Sena- 
tor may speak upon each amendment five 
minutes. Itis not limited to five minutes on 
either side, but the rule is much more.exten- 
sive and much more liberal.than the Senator 
supposes. ; ; : 

Mr. BAYARD. Mr. President, I. am a 
member of the committee from which this bill 
comes, and I take leave to say that there: are 
in this bill features that cannot reasonably aad 
justly be discussed -within the time stated. 
‘There are propositions in this bill to which in 
advance I avow my utmost opposition, There 
are propositions in this bill to make the people 
of this country pay tribute to a limited num- 
ber of individuals, the patentees of certain pro- 
cesses of manufacture, that cannot have all 
said that ought to be said against them, and 
that would be said against them but for. the 


| interference of this rule, within the short.space 


of five minutes, There are provisions: in this 
bill involving millions of dollars annually to 
the people of this country. 
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J do not know that debate changes the opin- 
ion of Senators, and therefore their votes, and 
perhaps the five minutes’ discussion for that 
end might be all that is necessary. But our 

- debates are not even now professedly limited 
tothe mere matter of enlightening each other. 
We have here the déeclarationsof men in regard 
to the interests of the great classes of people 
whom they represent, and they are entitled to 
be heard; not for-the pleasure of the speaker, 
not, perpen for the effect that his argument 
may have upon those whose votes are to decide 
tlie question, but (to use that which I am not 
in the habit of using; something of the slang 
of thé day) it is the “ventilation” of questions 
that-are interesting and important to the peo- 
ple whom he represents. 

This bill contains propositions favoring cer- 
tain very limited classes of capitalists in this 
country to a degree that is palpably and mon- 
strously unjust, and I do not think that the 
opportunity of saving the masses of the people 
of this country from these enormous taxes, put 
on them under the name and pretense of pro- 
tection, should be suffered to go by without the 
fullest and broadest discussion and the most 
thorough investigation. 

I trust the Senate will not take, as we term 
ibin courts of law, a snap judgment on these 
various heads of tariff discussions by insti- 
tuting this five-minute rule. I trust that there 
will be left in the Senate a sense of what is due 
themselves and due to the people, that will 
restrain them quite as sufficiently as this rigor- 
ous rule which is proposed to be adopted. It 
may be that five minutes will not be occupied 
in the discussion of one fourth of these meas- 
ures; that they may be acted on without dis- 
cussion, and command a ready assent or in- 
stant disapproval. But there are others that 
will command a far larger and wider discus- 
sion, embracing fields of much more import- 
ance; and I should be unwilling to see a Sen- 
ator cut shortin his attempt to expose the gross 
abuses that are contained in this tariff meas- 
ure; and I think the fullest time should be given 
to its’ consideration. 

O Ttrast, therefore, that the habit of the Sen- 
ate heretofore in allowing debate to be limited 
“by the sense of propriety of the several Sen- 
ators may still continue to be our rule. Ifyou 
limited debate to the average of five minutes 
on each topic I have no doubt it would far 
more than exceed the time that Senators might 
desire to occupy. ‘Che mass of these heads 
will pass without discussion. They will be 
brought up and agreed to or disagreed to with- 
uot debate. There are others that will lead to 


debate, and if they are not debated it seems | 


to me it will only be by a dereliction of public 
duty that they shall be suffered to pass. 

T'therefore trust that this resolution will not 
be'approved by the Senate; or, if we are to be 
limited as to the time of discussing this sub- 
ject, I hope the amendment of the honorable 
Sénatorfrom Alabama may atleast be adopted ; 
that ten minutes may be given to us instead of 
five, although I trast the Senate will refuse to 
impose any limitation at all upon the discre- 
tion of Senators ag to what they think the 
proper time to discuss this bill. 

The VICK PRESIDENT. The question is 
ou the amendment of the Senator from Ala- 
bama, to strike out “five” and insert ‘ten’? 
minutes as the time which each Senator shall 
be entitled to on each amendment pending. 

The amendment was rejected; there being, 
ona division—ayes 12, noes 27. 

The VICE PRESIDENT. The question 
recurs on agreéing to the resolution of the Sen- 
ator from ‘Ohio. 

Mr. STOCKTON. Mr. President 

Mr. WILLIAMS, ‘Will the Senator allow 
me to make 8 suggestion to him? 

Mr. STOCKTON, Certainly. 

Mr. WILLIAMS. J think-itis manifest now 
as to the sense of the Senate on this prop- 
osition, and perhaps to avoid any objection 
on the part of Senators, we could adopt this 


| the pending question being on the motion of 


the proposition as amended. 


proposition by unanimous consent, instead of | 


by a rule. $ 

Mr. STOCKTON. I have not the slightest 
objection to that. aoe ` 

Mr. SHERMAN. The resolution: only ap- 
plies to this bill, and if it works hardship in 
any particular case, and a Senator desires it, 
the time can be extended. 

Mr. STOCKTON. ‘The only object I had 
in rising was to say that no Senator in the 
United States has ever heretofore been, against 
his consent, deprived of the power of speaking 
on such a measure as this, and I want the Sen- 
ate to understand that this is an attempt to do 
that for the first time. I am perfectly willing 
and shall make no objection to this being done 
by an agreement by unanimous consent. 

The VICE PRESIDENT. Pending the res- 
olution, the Senator from Oregon asks unani- 
mous consent that this may be agreed to by 
Senators without making it a positive rule. 

Mr. SAULSBURY. [I object. 

The VICE PRESIDENT. ‘The question 
then recurs on the resolution, 

Mr. SAULSBURY. My own judgment is 
against adopting such a proposition, either by 
an agreement or by a rule; but at the sugges- 
tion of Senators around me I will withdraw the 
objection. 

The VICE PRESIDENT. ‘Then, if there 
be no objection, it will be taken as an agree- 
ment by the unanimous consent of the Senate. 

Mr. MORTON. Does it apply to to-day? 

Mr. SHERMAN. To this bill only. 

The VICK PRESIDENT. The Chair hears 
no objection; and it is ordered by the Senate 
unanimously. 

TAX BILL. 

The VICE PRESIDENT. The Senate now 
resumes, as in Committee of the Whole, the 
consideration of the bill (H. R. No. 2045) to 
reduce internal taxes, and for other purposes, 


the Senator from Illinois [Mr. Y ares] to strike 
out all that portion of the bill relating to tax- 
ation on sugar, and to insert a provision that 
there shall henceforth be no tax upon tea, cof- 
fee, or sugar, upon which the Senator from 
Illinois is entitled to the floor; debate being 
now limited to five minutes to each Senator. 

Mr. YATES. Although I intended to say 
more yesterday on this subject I was cut off 
by the order of the Senate very properly, and 
I do not propose now to extend my remarks, 
unless it be in reply to some Senator who may 
assail the positions which I took yesterday. 

The VICK PRESIDENT. The question is 
on the amendment of the Senator from Hlinois. 

Mr. DAVIS. Is that proposition susceptible 
of a division? 

The VICE PRESIDENT. It is not. It is 
a motion to strike out and insert; and by the 
twelfth rule a motion to strike out and insert 
is not divisible. 

Mr. YATES. Iwill inquire of the Senator 
from Kentucky what division he proposes? 

Mr. DAVIS. Is that an amendment to an 
amendment? 

The VICE PRESIDENT. Itis not. The 
Senate yesterday, by two majority, refused to 
strike out the paragraphs in regard to sugar. 
The Senator from Illinois then moved, as was 
in order under the twelfth rule, to strike out 
those paragraphs and insert in their stead 
what he has proposed. 

Mr. DAVIS. Isitin order now to move to 
amend the proposition of the Senator from 
Illinois ? 

The VICE PRESIDENT. Itis, in regard 
to the language proposed to be inserted. ` 

Mr. DAVIS. I move, then, to strike out the 
word ‘sugar.’ Iam willing to vote fer his 
proposition as to the other articles, but not 
upon that. 

Mr. YATES. I will modify my amendment |! 
in that way, and ask for the yeas and nays- on 


Mr. SHERMAN, Irise to'a question of | 


order. Itis not in order for the Senator from 
Tilinois'to move to strike. out tea and coffee, 
because the tax on those articleshas been agreed 
upon in Committee of the Whole. It will be 
in order in the Senate, butis not now in order 
to strike out those two words. ; 

The VICEPRESIDENT. The Chair over- 
rules the question of order on this ground, 
that the Senator has a right to move to strike 
out any paragraph and move to insert some- 
ihing in its stead. If it is not symmetrical 
with the bill it cannot be ruled: out on a ques: 
tion of order, but that addresses itself to the 
judgment of the Senate. Tf this amendment 
should be agreed to, of course the Senate after- 
ward, after disposing of the committee's 
amendments will have to strike out other parts 
of the bill to make it homogeneous with this 
amendment. The Chair cannotrule the amend- 
ment out on a question of order. The ques- 
tion now js on striking out the paragraphs in 
regard to sugar and inserting what the Secre- 
tary will read. 

‘The Chief Clerk read as follows: 

And provided, That after the passage of this act 
there shall be levied no duties upon tea and coffec. 

The VICE PRESIDENT. On this amend- 
ment the Senator from Illincis demands the 
yeas and nays. 

Mr. WILLIAMS. I wish to say one word 
upon that amendment, without taking time. 
This amendment is put upon the ground that 
it is for the benefit of the poor people of this 
country. I should like to know how much of 
a necessity tea is to the poor people of this 
country? I understand the Senator from Ili- 
nois to be in favor of taxing the hats and coats 
and shoes and all the clothing of the poor peo- 
ple of this country ; but we are told it is neces- 
sary to dispense with the tax on their tea. I 
should like to. know if the people cannot dis- 
pense with tea as well as with hats or coats or 
boots, and articles of that description? Ithink 
it is the judgment of the country that the less 
tea there is used in the country the better for 
all concerned, and if it was stricken out of 
existence I doubt whether anybody in. this 
country would suffer any injury. As to coffee, 
although it is an article of general consump- 
tion, yet its excessive use is injurious, and it 
is not one of those very great necessities. that 
ought to be exempted altogether from tax- 
ation. It isused generally by people through- 
out the country, and may be regarded tosome 
extent as a necessity; but there are many 
greater necessities than coffee.. If there are 
any articles that ought to paya tax, itseems to 
me these two articles are among that number. 
It is a tax, too, that is paid insensibly by the 
people, and I have yet to hear of the extraor- 
dinary complaints that are suggested from the 
people as to the tax upon tea and coffee, 

Mr. CORBETT. The bill proposes to re- 
duce it $8,500,000. 

Mr. WILLIAMS. Of course I do not look 
at thisamendment ina financial point of view ; 
but it strikes out a very large item from the 
taxcs of the country, some twenty millions, I 
presume, at any rate, upon these two articles. 

Mr. SHERMAN, Twenty-one millions. 

Mr. WILLIAMS. ‘Twenty-one. million dol- 
lars of taxes on tea and coffee are to be stricken 
ont, and no substitute proposed. Now, I un- 
dertake to say that the people of the United 
States can pay $20,000,000 of taxes upon tea 
and coffeeascasily, and they will pay it as will- 
ingly, as upon any other articles. We must 
have these taxes in some shape. I know it 
is desirable to abolish taxes; but taxes must 
necessarily be raised, and they ought to. be 
raised ina way that will least discommode the 

eople. 

Mr. SAULSBURY. I am sure my honor- 
able friend from Oregon will receive the remark 
whieh I intend to make in perfeet kindness, 
because it is intended in perfect kindness. ‘I 
am not surprised that. my honorable’ friend 
should havea great aversion to tea, coming as 
it does from China. Recently my honorable 
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friend has had some little experience with the 
people coming from that country. Under the 
practical administration of the fifteenthamend- 
ment I apprehend we shall shortly be deprived 
of the services of one of our most distinguished, 
-and.I will say, with the greatest respect. and 
meaning what I say, one of our most learned 
members. But I will make this suggestion to 
-my honorable friend; thatthough the accidents 
of his political position and the results of his 
political action may have led to such conse- 
quences, he ought not to indulgeinany animos- 
ity against the country from which this product 
comes, or against the product itself. He has 
recently had some experience with Chinamen. 
Icommend, therefore, to my friend to be more 
liberal and philosophic in his views, and per- 
haps not being very far advanced in life, he 
may yet live long enough not to have such an 
aversion to tea as he appears to have on this 
occasion. 

Mr. DAVIS. The principle I suppose on 
which we ought to act is this: tea and coffee. 
are not products of our own country ; they are 
foreign products; and therefore their produc- 
tion cannot come into competition with our 
own productions. Iregard them both as neces- 
sities. I. suppose there is not a family in the 
State of Kentucky, black or white, that does 
notuse tea; and I suppose thatif the old ladies 
of the country were consulted,they would sooner 
dispense with the use of coffee than they would 
of tea. The articles to which the honorable 
Senator from Oregon has referred are produced 
in our own country. It has long been a prin- 
ciple of American legislation that where there 
are products of foreign countries not produced 


at all in our own country, and therefore not || 


coming into competition with American labor, 
which have assumed the character of necessi- 
ties, and are so regarded by our people, the 
tax upon them shall be put down to the lowest 
limit. ‘There was a time, I believe a few years 
ago, in the legislation of our country, when tea 
and coffee and spices, and articles of that char- 
acter, were free or had merely a nominal tax 
upon them. I vote for the proposition upon 
that principle, that these are large staple pro- 
ducts of foreign countries, that. have entered 
into the consumption of our own country to 
such an extent as to become necessities, and 
therefore they should be free from daty. 

The VICE PRESIDENT. The question is 
on the motion of the Senator from Illinois, [Mr. 
Yares, | to strike out and insert. 

Mr. HOWE. Idid not understand when the 
amendment was last reported whether -sugar 
was or was not included. 

The VICE PRESIDENT. It is not now. 
The amendmentisto strike out the paragraphs 
in regard to sugar, and to insert that hence- 
forth there shall be no tax on tea and coffee. 

Mr. HOWE. If we strike out the paragraphs 
in regard to sugar, and do not insert the word 
‘sugar’? in this amendment, then the tax on 
sugar willbe left as it is, willit not? Does the 
Senator from Illinois wish to leave the tax on 
- sugar atthe present rate? 

Mr. YATES. No; notat the present: rate 
necessarily. 

Mr. DAVIS. I understand the proposition 
to be simply this: shall tea and coffee come in 
duty free or not? 

Mr. SHERMAN. Oh, no. 

The VICE PRESIDENT. That is the prop- 
osition as it stands now. It is to strike out 
all of the House bill relative to sugar, and to 
insert that there shall be henceforth no tax on 
tea and coffee. - The Chair cannot make it any 
plainer than that. That isthe language of the 
amendment. 

Mr. MORTON. Isimply desire to make an 
inquiry, whether the effect of that is to raise 
the tax on sugar to what it was before and take 
it entirely off tea and coffee? 

The VICE PRESIDENT. The ultimate 
effect, the Chair thinks, will -be, if this amend- 
ment is adopted and there is nothing inserted 


in the bill in regard to sugar, that the duty on 
sugar will remain as under the present tariff 


law. 

Mr. MORTON. And the duty will be en- 
tirely taken off tea and coffee? 

The VICE PRESIDENT. Yes, sir. 

Mr. YATES. I understand, as the Chair 
decides, thatifthe billis not hereafteramended, 
the result of my amendment will be to leave 
the duty on sugar as it stands. I- shall vote, 
however, against a tax on sugar; but I prefer, 
if I cannot carry the whole, as I suppose L 
cannot, to carry the amendment as far as I 
ean. The reason why I inquired what amend- 
ment the Senator from Kentucky desired to 
make was because I supposed he was a tariff 
man to a certain extent, and being a tariff man 
myself to a considerable extent, I was willing, 
in accordance with his expressed desire, to 
divest the question of all effect upon the doc- 
trine of protection to articles that are grown, 
produced, manufactured, and. raised in this 
country, i 

Now, I ask any tarif man what advantage 
he can gaiu from a tariff on tea or coffee? 
Does that sustain the interests of this coun- 
try? Does that build up our. manufactures? 
Does a tax on tea or coffee promote the inter- 
ests of any industrious American? Of course 
not, because we cannot raise those articles in 
this country, and therefore cannot compete in 
their production. ; 

I am willing, for the sake of principle merely 
and as a mere formality, to retain the duty 
upon sugar as we would upon any other article 
that is raised in this country. Thatis precisely 
my position. J would not for anything dis- 
criminate against the South, especially at this 
time when she needs cvery benefit of protec- 
tion from the Government, whether in the way 
of tax, tariff, or any other manner. I would 
not discriminate against the South. ‘There- 
fore I shall not be particular as to sugar, al- 
though I know there is no country in the world 
that can compete with the South in the rzising 
of sugar, any more than there is any country 
in the world that can compete with Hlinois in 
raising corn and wheat. 

Simply to be consistent, therefore, while I 
am for a tariff for revenue, discriminating in 
favor of articles the growth and manufacture 
of this country, I do not insist upon reliev- 
ing sugar from taxation entirely; but I regard 
a tax upon sugar, so far as protection is con- 
cerned, just as I woulda tax put upon corn; 
it will be of no service one way or the other, 
for the South is the master of the situation 
upon that subject. But tea and coffee are 
articles of necessity. It does not protect the 
industry of this country a particle to have a 
tarif on tea and coffee. ‘Lhe true theory of 
this whole tariff policy, if there is any truth 
about it—and I believe there is some—at least 
1l have been taught to believe there is some, is 
to levy a tax upon goods imported into this 
country, which interfere asd antagonize with 
the great industrial interests of the country, 
come in competition with them, and bring the 
pauper labor of Europe in competition with 
the well paid labor of America. But as to 
articles of prime necessity which go into the 
houses of the rich and the poor alike, and 
especially into the houses of the poor, we do 
not make a discrimination, unless it is to build 
up some interest in this country. 

The Senator from Oregon, as to boots and 
shoes, asked why there should be a tax on 
them? Because the importation comes in and 
deprives the shoemaker here of his business, 
the manufacturer of his trade and industry ; 
but it is not so with regard to tea and coffee. 

I trust and I believe that every man who has 
the right notions, who professes to be for a 
revenue tariff discriminating in favor of arti- 
cles which are grown and manufactured in 
this country, will not impose this tax on tea 
and coffee. It is a tax on the poor and the 
rich, and itis an improper tax because it does | 


not accomplish the purpose: of; protecting 
American industry, and it. does not carry out 
the great idea of the men who have heretofore 
favored-a tariff. a Shad ede 

Mr. President, I wish to stand upon: princi- 
ple on this question. When-l iheluded sugar 
in my amendment it was simply for the rea- 
sons that there was no competition, there was 
no’ market which came in’ contact’ with: the. - 
South in regard to sugar. I am willing to re- 
duce the tax upon`sugar or toimpose a greater 
tax. It is entirely immaterial, if Dunderstand 
the position of that interest in this country. 

Mr. CORBETT. | Mr. President— 

Mr. CAMERON. Will not the Senator from 
Oregon allow me to make a motion which will 
only occupy & few minutes, not connected with 
this subject? Pes ` 

Mr. CORBETT. - I have no objection. > 

Mr. CAMERON. My proposition isto take 
up the motion I made to reconsider the vote 
on the passage of the Southern Pacific rail- 
road bill, It will only ocetpy.a moment or 
two to decide it. iets 

Mr. SHERMAN. ‘I object to that. 

Mr. CAMERON. You will save time by it. 

Mr. SHERMAN. What does the Senator 
desire ? : 

Mr. CAMERON. I desireto make a motion 
which will occupy but a moment of the Sen- 
ate’s time to bring up the Southern: Pacific 
railroad bill. I will offer an amendment which 
I understand will be assented to without oppo- 
sition. 

Mr. POMEROY, 
amendment? 

Mr. CAMERON. My amendment is. that 
the sum of iron not of American manufacture 
shall not exceed twenty thousand tons. © =- 

Mr. STEWART. That is all right. That 
is agreed on. 

Mr. POMEROY. I object to any such bar- 

ain as that. . 

The PRESIDING OFTICER, (Mr. Conx- 
LING in the chair.) The Chair will suggest to 
the Senate that that can be done informally by 
unanimous consent. i 

Mr. POMEROY. I do not understand that 
we can make any bargain of that kind. 

The PRESIDING OFFICER. Does the 
Senator from Kansas object? i 

Mr. POMEROY. . I object to the reconsid- 
eration. Iam willing to- take the yote:on the 
reconsideration of that bill now orat any time. © 
That opens the whole question. sag Bs 

Mr. SHERMAN. Ifa single objéetion ‘will 
prevent it I object for the present. «I‘have no 
objection to taking the vote at-any other time. 

‘fhe PRESIDING OFFICER. | ‘It is notin 
order at this time, pending the present™busi- 
ness, except by unanimous consent. i 

Mr. POMEROY. Iam ready to proceed to 
the consideration of the question now. 

The PRESIDING OFFICER. That motion 
is objected to, and is not in order at this time. 

Mr. SHERMAN, I will not object if it 


What is the Senator’s 


| leads to no debate; but if the Senator from 


Kansas says he is going to debate it, I must 
insist on the objection. i 
The PRESIDING OFFICER. The Senator 


| from Pennsylvania moves. to reconsider’ the 


vote by which Senate bill No. 647 was passed. 
Mr. POMEROY. I have not-said anything 
about that. E 
Mr. SHERMAN. Then I object. The Sen- 
ator from Kansas. ought to deal frankly with 
the Senate. . : nET 
Mr. POMEROY. I am doing so. T state 
that I am willing to proceed to the considera- 
tion of the question. 
Mr. SHERMAN. Do you propose to de- 
bate it? | : 
Mr. POMEROY. 
about-it. 
Mr. SHERMAN. ‘Then I object. 
Mr. CAMERON. If there-is to 
I do not insist on the motion now. 
Mr. CORBETT. Mr. President, I 


I shall say something 


be‘ debate 
should 
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be very glad to reduce or take off the duty on 
tea and coffee altogether, if it were practicable. 
We have now, by the.bill reported by the Sen- 
ate Committee on Finance, reduced that duty 
two fifths. . We have taken off two fifths of the 
tax, that is, ten cents a pound on tea and two 
cents on coffee... I think that this will be very 

` satisfactory. to all portions of the community. 
{t will reduce the duty upon these articles and 
give the people their tea and coffee much 
cheaper. Then, perhaps, during the next ses- 
sion of Congress, when we ascertain how our 
income shall have been increased, as I have 
no doubt it will be, we may then be able to 
take off perhaps the entire tax, or nearly so. 
It seems to,me, therefore, that it is wiser to 
reduce this tax gradually, and not to go be- 
yond what is actually necessary to relieve the 
country at this time. It seems to me that we 
are taking off now eight and a half millions of 
the tax upon tea and coffee, and I hope that 
will be satisfactory. ‘Therefore I shall vote 
against the proposition of the Senator from 
Illinois. 

Mr. MORTON. The Senator from Illinois 
yesterday, in the course of bis speech to which 
{ made no reply, said, speaking of myself: 
‘Phere went up from him an appeal which I will 

never make to the poor against the rich. Sir, the 


Xovernment of this country does not belong to the 


rich nor to the poor; it belongs to overybody, high 
and low, rich and poor, ignorant and learned.”’ 

I disclaim any such sentiment. | I made no 
such appeal. My remarks are contained in 
this same copy of the Globe, and no one word 
can be found in them that can even be con- 
strued to be such an appeal. It is competent 
for me to speak of a tax bearing hard on the 
poor, or of a tax that can be paid readily by 
the rich, without making an appeal to the poor 
against the rich, Ihave never done such a 
thing, and there is no word or phrase in my 
speech. that can fairly be construed into such 
an appeal. 

Mr. President, I am opposed to the motion 
made by the Senator from Illinois to strike out 
the tax upon tea and coffee entirely; not be- 
cause I would not be glad to be able to strike 
of the tax, but because I do not believe that 
at this time it can be done, and the adoption 
of such a motion, if it contributed to any pur- 
pose, would be to defeat the whole proposition. 
‘As was stated yesterday, the entire reduction 
of the tax upon tea, coffee, and sugar would 
make a hiatus inthe revenue of some $54,- 
000,000. I do not now exactly know where 
that deficit can be supplied. If I did I should 
be very glad to go forit. But asthe House 
bill proposes and as the Senate committee 
report to reduce the tax on tea from twenty- 
five cents a pound to fifteen centsa pound, and 
ou coffee from five cents to three. cents, that is 
a material relief. I believe it can be carried, 
and that it will be a benefit to the country; but 
the proposition now made is that we shall 
strike off the tax upon tea and coffee entirely, 
and leave the tax upon sugar at what it is. 

Why, Mr. President, of the three articles, 
sugar is of the most universal use and neces- 
sity. I hold in my hand a statement made out 
by the Seeretary of the Treasury, showing that 
while the whole number of pounds of tea im- 
ported into the United States last year was 
39,141,000; of coffee, 230,814,009; in thesame 
time there were 938,831,000 pounds of coarse 
sugars, 55,000,000 pounds of refined sugars, 
18,000,000 pounds of another kind of sugars, 
and then of sugar refined, 52,000,000 pounds. 
Then there was a large amount of molasses and 
sirup besides; showing that the consumption 
of sugars and molasses is three or four or five 
times what the consumption of teaand coffee is. 

I am disposed, if possible, to have some 
relief -on.all these things. Iam fora practical 
measure. I want to keep in the bill the reduc- 
tion on sugar of thirty-three per cent. which 
the House has. sent here. I want to keep this 
reduction of the duty upon. tea and.coffee in the 

. bill; but Iam not willing to bring about the 


i 


defeat of the whole measure-by proposing to 
strike out the entire duty on tea and coffee, 
because I believe it will not be finally accepted. 

Mr. YATES. Mr. President 

The PRESIDING OFFICER. The Senator 
from Illinois will indulge the Chair in stating 
that the understanding of the Senate was that 
debate by each Senator upon an amendment 
was to be confined to five minutes. 

Mr. YATES. Then I rise to a personal 
explanation. 

‘The PRESIDING OFFICER. The Chair 
hears no objection to the Senator proceeding. 

Mr. YATES. I infer from what the Senator 
from Indiana read from the remarks I made 
yesterday that he may have supposed I charged 
him with making an appeal in favor of the 
poor against the rich, which is understood to 
be a sort of demagogical appeal; but in no re- 
mark that I made did I intend to impute that 
tothe Senator. The Senator pointed his finger 
to me, and so did the Senator from Missouri, 
[Mr. Drake, ] and said in regard to the repeal 
of the income tax that it would be the death 
of the Republican party. 

Mr. MORTON. I made no such remark. 

Mr. YATES. Yes, sir; I have the remarks 
before me. 

Mr. MORTON. That I said it would be the 
death of the Republican party? 

Mr. YATES. Not you; but the Senator 
from Missouri. . 

Mr. MORTON. The party is not so easily 
killed as that. 

Mr. YATES. I do not want to involve the 
Senator from Missouri in this controversy, 
because he has nothing to do with it. 

Mr. DRAKE. I did not say that either, 
Mr. President. 

Mr. YATES. Irise simply to say that I 
wished to cast no imputation on the Senator 
from Indjana. There is no man in the Sen- 
ate or in the Northwest whom I so highly 
respect for his great and illustrious: services, 
and he has no better friend than I am. I did 
not intend to misrepresent him. But at the 
same time I cannot escape the secret charge, 
the sly insinuation that when we proposed to 
repeal the income tax or to discontinue it we 
were legislating for the rich against the poor. 
I am as sensitive on this point as the Senator 
can be. I do not propose to relieve the rich ; 
I propose a fair and just system of taxation ; 
and now by my amendment | propose to release 
teaand coffee, which are not raised in this coun- 
try, which do not come into competition with 
any interest in this country; and there is no 
principle of protection that demands that any 
Senator shall vote against this amendment. 

Mr. President, if you want protection to your 
manufactures come up and say soto your indus- 
trial interests. Iam a tariff man; but we do 
not raise here the tea and coffee which go into 
the log cabins of this country; and therefore I 
say repeal this tax—I demand it from the Sen- 
ate; I demand it from every tariff man—and 
levy your tax upon articles that are imported 
into this country and which come in competi- 
tion with your own industry. All that 1 ask 
of you is to be consistent. While the great 
Northwest now is looming up almost unan- 
imously for free trade, I ask you to show that 
you are consistent by protecting articles that 
are raised in this country, so as to benefit the 
industry of this country. 

Mr. HARRIS. Mr. President, I only wish 
to say a word in answer to the Senator from 
Indiana, [Mr. Morrox.] I think there is a 
great difference between the duty on sugar and 
the duty on tea and coffee. Coffee and tea 
are not raised in this country, whereas sugar 
is raised in our country, and ib is an interest 
demanding protection. I think it is the part 
of wisdom to keep a protective tariff on sugar, 
as well as for revenue. We raised less than 
one half of the sugar consumed in. this coun- 
try before the war. The sugar interest was 


almost destroyed during the war. We now, 


— 


five years after the close of the war, raise only 
about one fourth of our former crop. lt takes 
large capital to engage successfully in: sugar 
planting ; and [ think fora few years to come 
this sugar interest should be protected; - H 
we would have cheap sugar we must encourage 


its culture at home. — f 
The PRESIDING OFFICER. The question 


is on the motion to exempt tea and coffee from 


impost duties ; upon which: motion the yeas 
and nays bave been ordered. 
Mr. DAVIS. I withdraw. the call for the 
eas and nays. i o B 7 
The PRESIDING OFFICER.. If there is 
no objection the call for the. yeas and nays-will 
be regarded as withdrawn. 


Mr. HOWE. 


T rose to inquire what were 
the words to be inserted, and now Lam ata 
loss to know what is to be stricken out.” Ido 
not remember how the bill stands, whether the 
words the House agreed to are in the ‘bill: or 
the words reported by the Finance Committee. 

The PRESIDING OFFICER. The Chair 
will inform the ‘Senator that the motion is to 
strike out from and including line twenty, on 
page 90, down to the middle of line forty-five, 
on page 91, and in lieu of the matter to be 
stricken out to insert, “that tea and coffee 
shall be exempt from impòst duties.” 

Mr. HOWE. If that is the motion, is it in 
order to ask for a division of that question ? 

The PRESIDING OFFICER. The Chair 
thinks that a motion to strike out and insert is 
not divisible by the rules of the Senate. The 
question is on the amendment. 

Mr. YATES. I call for the yeas and nays 
on that question. tE ; ; 

The yeas and nays were ordered. 

Mr. THURMAN. Mr. President, this motion 
is made, it is said, in the interest of the poor. 
Whether it is really made in the interest of the 
poor seems tome questionable. I think it is 
quite demonstrable that it is notin the interest 
of the poor unless you intend to have absolute 
free trade. If you ‘intend to take off duties 
from that which the poor wear, if they are to 
have anything to wear at all, then thisis in the 
interest of the poor; but if you intend to con- 
tinue your duties on that which clothes the 
poor, this motion is not in their interest at all. 

Why, sir, let us look a little at the figures, 
and sce what this is. It is a proposition. to 
take off all duties from tea aud coffee. ` The 
number of pounds of tea imported into this 
country last year were thirty-nine millions and 
a fraction; the valueof the tea was $12,889,000, 
and the value per pound thirty-three cents. On 
that a duty of twenty-five cents per pound was 
imposed, making the cost when the duty was 
added fifty-eight cents the pound, and assuming 
that the consumption for a family of five persons 
was five pounds, making the cost of the tea per 
family $2 90, (not putting in the commissions 
and profits of the merchants,) of which $2 90 
$1 25 was taxes. hat is your tax on tea; 
but how much did the same family of five per- 
sons pay on their clothing? Every dollar of 
the tax that was paid on this tea went into-the 
national Treasury ; but a family of five persons 
paid more than ten times that tax ou: their 
clothing, and not more than one dollar of the 
ten went into the Treasury; the other nine 
dollars went to the manufacturers. 

Sir, if you want to get at the interest of ihe 
poor reduce your tax on articles that enter into 
the clothing of the poor and into the instru- 
ments which the poor must use to gain.a liveli- 
hood; reduce your tax on iron and steel; re- 
duce your tax on clothing and the fabrics out 
of which clothing is made. Do that if you: want 
to benefit the poor, and then not even’ every 
dollar of tax will go into the. coffers of the 
Government, but you will cease in a grêat 
degree to tax the people, not for the purpose 


x : 

of supporting the Government, but merely for 
the purpose of fostering particular trades and 

! particular industries. å T 


Now, how isit about cofes? Fhe Senator 
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from Indiana very truthfally said that the con- 
sumption of. coffee was infinitely greater than 
the consumption of tea. Soitis. The amount 
of coffee imported into this country last year was 
in round numbers two-hundred and thirty-one | 
million pounds, and its-value was $22,000,000. 
The duty was five cents a pound: ~ 

Mr, MORTON. Allow me to explain. I 
stated that the consumption of sugar was about 
four times over the consumption of both tea 
aud coffee. : 
© Mr. THURMAN. I thought the Senator was | 
speaking of coffee, in which he was quite right; 
aud it may be that he is quite right about the 
other; -but I have not looked into that. 

The duty on this coffee was $11,500,000; 
the consumption of a family was twenty-nine 
pounds nearly. I have not had time to carry 
out the calculation, but if you will carry it out | 
you will find from these elements that the tax 
paid per family on coffee amounts to $1 45. 
Add that to the tax per family on tea, $1 25, 
and you have $2 70 as the tax per family on | 
tea and on coffee. 

Now, Í venture once more to say to my friend 
from Illinois that he has not a single constitu- 
ent who is the head of a family in Illinois that 
docs not pay five times that amount of tax; 
not that the Government receives it, but five 
times that amount on his clothing and his arti- 
cles into. which iron, steel, and copper enter 
and which are absolutely necessary to his busi- 
ness, No, sir; it is not by giving those who 
seek to keep up a high tariff on articles of 
‘clothing, and articles that enter iuto the uten- 
sils that poor men must use, the pretext for 
keeping up -high duties on those articles by 
striking off this duty on articles on which every 
cent that is paid goes into the Treasury, that 
you are going to benefit. the poor. I will go 
with my friend from Illinois as faras any man 
can. properly go to reduce the tax on tea and 
coffee and sugar, because I am in favor of a 
general reduction; butif itis to go to striking 
off all taxes, then-you must look out for your 
revenue; and if you are to begin to strike off 
these articles from which revenue is certainly 
produced, then Isay you begin at the wrong 
end when you begin here. 

Mr. YATES. Will the Senator allow me 
to ask him a question? 

Mr. THURMAN. Certainly. 

The PRESIDING OFFICER. The Chair 
will remind both Senators-that the time of the 
Senator from Ohio has expired, according to 
the agreement of the Senate. The question is 
on the motion to strike out tea and coffee from 
the articles on which imposts duty shall be laid. 
The yeas and nays have been ordered, and | 
the Secretary will call the roll. 

The question being taken by yeas and nays, 
resulted—yeas 9, nays 41; as follows: 

YEWAS—Messrs. Davis, Fowler, Harlan, Harris, 
McCreery, Ramsey, Spencer, Vickers, and Yates—9. 

NAYS—Messrs. Abbott, Anthony, Bayard, Buck- 
ingham, Cameron, Carpentor, Casserly, _ Cole, 
Conkling, Corbett, Drake, Edmunds, Fenton Ferry, 
Gilbert, Hamilton “of Maryland, Hamlin, Howe, 


Yowell, Johnston, Kellogg, McDonald, Morrill of 
Maine, Morriil of Vermont, Morton, Nye, Osborn, 
Pool, Pratt, Robertson, Sawyer, Seott, Sherman, 
Spragio, Stewart, Sumner, Thayer, Thurman, ‘Tip- 
ton, Willey, and Wilson—41, 

ABSENT—Messrs. Ames, Boreman, Brownlow, 
Cattell, Chandler, Cragin, Flanagan, Hamilton of 
Noxas, Howard, Lewis, Norton, Patterson, Pomo- 
roy, Revels, Rice, Ross, Saulsbury, Schurz, Stock- 
ton, frambull, Warner, and Williams—22, 

So the amendment was rejected. 


Mr. CAMERON, I move now to reconsider 
the vote taken yesterday upon the sugar clause. 

The PRESIDING OFFICER. The Senator 
from Pennsylvania moves to reconsider the 
vote by which the Senate refused yesterday to 
strike out the provision relative to sugar. 

Mir. MORTON. I desire simply to say one 
word, I hope for very many considerations, 
aud for some that I will not mention here, that 
vote will not be reconsidered. If is stood by | 
itself as a separate proposition, unconnected | 
with some other things, it would be better; but 


standing as it does, I do exhort the Repub- 


licans of the Senate not to reconsider. that 


vote. 

Mr. SHERMAN. I hope that the Senate 
will do its duty. The Senate dare not, in view 
of its duties, repeal a greater amount of taxes 
than. we can possibly have surplus revenue; 
and as we have voted to strike out the income 
tax we dare not carry these reductions to a 
great number of other articles. Ido not hold 
myself responsible for the necessity of keeping 
the old tax on sugar. Those who voted to 
strike out the income tax made it necessary to 
restore the tax on sugar; and the proposition 
of the Senator from Indiana and his mode of 
dealing with this question would briog utter 
ruin to the Republican party. Here a majority 
of the Senate, including every Democratic Sen- 
ator, voted to strike off the only tax upon prop- 
erty, the only tax upon the bondholder. We 
cannot reverse that so far as the Senate is con- 
cerned; nor can we, because the Senate in our 
opinion acted thus unwisely, refuse to levy the 
necessary taxes to pay the interest on the pub- 
lic debt and the expenses of the Government. 
We cannot repeal both the income tax and the 
daties on sugar, and the other duties proposed to 
berepealed. Every Senator has had the figures 
before him proving that fact. I trust, there- 
fore, the Senate will either do one thing or the 
other—restore the income tax or the sugar tax. 

Mr. EDMUNDS. As I have not had the 
pleasure of hearing this discussion before, F 
should like to ask my friend from Ohio for 
information, seriously, why it would not be bet- 
ter to continue the tax on sales, for instance, 
together with the tax on gross receipts, and 
let the tax on sugar go? 

Mr. SHERMAN. That would lead me off 
into a side discussion that has been already 
gone over. ‘here is no tax in the whole cata- 
logue of taxes that. is more oppressive in its 
character than the tax on sales. It is a taxon 
energy, industry, capacity; on young, active, 
driving men, who are trying to make their way 
in the world, and not on property. We have 
discussed that over and over again. The Com- 
mittee on Finance and the Senate by a unani- 
mous vote struck out all taxes on sales, except 
on whisky and tobacco. I hope the Senator 
will not travel over that ground because it hap- 
pened during his absence. 

Mr. EDMUNDS. I am much obliged to 
my friend from Ohio for his hopes—— 

Mr. SHEKMAN. I ought to say that we 
propose to restore the tax on gross receipts. 

Mr. EDMUNDS. Iam much obliged to my 
friend from Ohio for his hopes... Iam not in 
the habit of asking anybody’s permission ex- 
actly which way I shall travel in a debate.. I 
do not propose to occupy his time, but that of 
the Senate; and I merely wish to express my 
opinion, with his permission. 

[think the tax on sugar is a greater oppres- 
sion to the young and driving, as well as the 
old and decrepit, than the tax on sales. The 
tax on sales covers sales of silks as well as 


sales of sugar, and sales of champagne and | 
whisky, I would suggest to my friend, as well | 


as sales of lemonade and tea. 
Mr. SHERMAN. We levy a tax on cham- 
pagne and all those good things yet. 


Mr. EDMUNDS. On the sales of them? 


Mr. SHERMAN. Yes, sir; and we tax sales į 


of whisky and tobacco. 

Mr. EDMUNDS. Iam delighted to hear 
that. I understand that we leave the special 
taxes on whisky and tobacco, but I propose to 
add to the sales of tobacco the sales of silks 
and all other things that enter iuto the general 
consumption of the country, that the rich as 
well as the poor, and in larger proportion, buy. 
The prices of things sold are fixed, and those 


prices will not be regulated or changed, if you | 


pass this law, by the fact that the wholesale 
dealer or theretail dealer whose sales amount 
to the proper sum for taxation has this tax 
taken off his shoulders. I-shall pay the same 
for my kersey and my friend for his broadcloth 
as we did before; and the pocr man will pay 


| 


the same for whatevér he wears and whatever 
he--eats as he did. before: Therefore to leave 
the tax on ‘sales ag it: stands will. impose ‘no 
burden, and will continue no- burden ‘that can 
otherwise be avoided, upon -the body of-the 
community... That- is what-I think. Very likely 
the. Committee on Fimauce is right; butil 3s 
oné‘of the privileges of liberty in this country 
for everybody to think ‘according. to: the: lige’ 
he has. Thatis the light I have. I believe it ae- 
cords with the sentiments. of my constituents + 
and therefore, with all deference to my distin- 
guished friend from Ohio, I prefer to abolish 
the tax on sugar and to continue the taxon 
sales of every commodity, as the law now stands, 
up to the proper limit, and try the experiment 
at that. It may be that I ap wrong; but Lao 
not want to occupy time, x 
Mr. HOWE. T do not think:it ig quite fair 
for the Senator from Ohio. to attempt to set 
up a test of courage on this question... He has 
expressed the opinion that: the Senate dare not 
refuse to continue the tax on sugar... 
Mr. SHERMAN. I said the Senate: dare 
not, with proper regard to their public duties, 
refuse to levy taxes enough to support the Goy- 
ernment. ‘That is what J said. : : 
Mr. HOWE. I-should very much regret to 
find that amount of courage in the Senate ; but 
we have seen what the Senate. dare do, and I 
trust the utmost that itdare do. We have seen 
that the Senate the other day, with regard.to 
twenty millions only of the whole revenues of 
this country, amounting to three hundred and 
thirty or three hundred and forty. millions— 
revenues, I tell you, every dollar of which must 
be paid out of the incomes of our fellow-citi- 
zens—deliberately declared that not even-the 
small sum of twenty millions of that whole rev- 
enue should be levied in proportion to income. 
We asked the Senate to consent that $20,- 
000,000 of this amount, all of which must be 
paid out of income and not out of anything 
else, should be assessed in proportion to. in- 
come. We consented that the other $300,- 
000,000 should be assessed upon individuals, 
not in proportion to what their incomes are, 
but in proportion to what their necessity, to 
what their consumption is, in proportion to 
the amount of sugar their children eat, to the 
amount of tea their ladies drink, to the amount 
of whisky even-that the diseased appetite of 
the public in this country. consumes. . We have 
consented to have more than three hundred 
millions assessed upon these rules and under, 
these tests. The Senate said, “ No;. the whole 
shall be assessed upon. these-very rules; no 
part of. it shall be assessed. according:to:whas 
income really and truthfully is.’ :So. long as 
the Senate are. plucky enough: to.say they will 
not allow the smal! sum of $20,000,000 ‘to be 
assessed according to this truthful standard, F 
trust the Senate will be brave enough to say 
that not more than two cents on the. pound 
shall be paid upon the sugar that is consumed 
in this country. . ' in 
Mr. MORRILL, of Vermont. It is ex- 
tremely unfortunate that these questions of 
taxation and tariff should be postponed antil 
hot weather, when the Senate are indisposed 


; to seriously sit down and consider them as they 


ought to do, or to spend the amount of time 
that: is necessary in-order to give: them’ an 
intelligent discussion. 

That fierce joy which every Senator. feels: in 
being able to point his constituents to the fact 
that he has voted for the reduction of every 
tax that has been. proposed is conspicuously 
displayed here in the Senate; and Ithink itis 
clearly manifest that itis the opinion of the , 
Senate that all taxes should be repealed, and ¢ 
thatthe chairman of the Committee on Finance ’ 
should support the Government. [Laughter.] 

Mr. President, after the Senate shail have 
indicated its purpose, as it bas already done 
in relatioa to the income tax and the taxon 
sugar, with regard to two or three more arti- 
cles that are embraced in this tariff list, it docs 


il seem to me that the proposition made by the 
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Senator from Oregon [Mr. Wittrams] is the 
proper one, with this heat, andat this late period 
of the session of the Senate,.to be adopted. It 
is clear thata majority of the Senate are opposed 
to the income tax... I believe that an equally 
large: majority are ‘in-favor of some reduction 
of the duties upon sugar. Now, if we could 
have an indication of what the wish of the Sen- 
ate is in relation to two, possibly three, more 
articles that are in this tariff list, it does seem 
to me ‘we shall economize time very greatly, 
and that we shall reach a more satisfactory 
result, a result that will be more acceptable to 
the Senate, to commit this bill to a committee 
of conference, however unwilling the chairman 
of the Committee on Finance may be to have 
that disposition mgfe of the bill. Itis evident 
that, take whatevdf action you may on this bill, 
in the end it will have to go to a committee of 
conference; and there is nota single thing that 
will be acted on here by the Senate which will 
not be within the control of the committec of 
conference. Lhaveno doubt of the discretion of 
the chairman of the Committee on Finance, and 
that he will obey as near as possible the wishes 
of a majority of the Senate in harmonizing the 
views of the two Houses in relation to all the 
measures embraced in this important bill. 

Now, Mr. President, I desire to suggest that 
we shall have some votes upon Bessemer steel ; 
and if there is any other article in the bill— 
coal, perhaps—that Senators desire an indica- 
tion to be made by the Senate, that we have 
some vote which will indicate the wish of the 
Senate, and that thereafter the motion of the 
Senator from Oregon shall be entertained to 
strike ont the whole of the provisions in rela- 
tion to the tariff. 

Mr. DAVIS. IJ intend to express one or two 
general ideas on the subject of taxation. ‘The 
first is that the people of the United States are 
taxed in the aggregate and as individuals much 
too largely. There can hardly be a proposition 
made to reduce a tax or remove a tax that I 
would not vote for with a view to bring the 
impositions in the form of tax to something 
like a just aggregate. 

‘The standing Army now is thirty thousand 
men. I believe it ought to be reduced to fifteen 
thousand, and I would be willing to reduce the 
taxes to a rate that would compel a reduction 
of the Army to fifteen thousand, 

Again, I believe that the Government is not 
bound in justice and equity to pay a larger 
amount of the public debt than it soid the 
bonds for in gold and silver. If that principle 


was adopted it would reduce the amount of the | 


public debt $900,000,000. I therefore con- 
tend that the people are paying interest on 
$900,000,000 of debt that they do notowe and 
ought not to pay a tax to discharge. There- 
_ fore, any proposition that reduces the liabili- 
ties of the Government upon the bonds to the 
amount of their gold value at the time they 
were sold would receive my hearty support. 

Mr. President, I want a deficit in the reve- 
nue, and I care not how large that deficit may 
be. You can never have an economical ex- 
penditure, you can never have retrenchment 
and reform upon an overflowing Treasury; and 
therefore every proposition that will make a 
deficit in the Treasury will receive my support, 
and I here openly avow it. My object is to 
produce a deficitin the Treasury, to reduce the 
amount of the standing Army to fifteen thou- 
sand men, to seale the public bonds at the rate 
they were worth in gold and silver at the time 
they. were negotiated, and to reduce and sweep 
away every amount of tax that it is possible to 
relieve the people of the country from. At 
gome time, when I have more opportunity, 
and when there will be more propriety in my 
expressing my general principles upon these 
subjects, [ propose- to do it. 

The PRESIDING OFFICER. The qnes- 
tion is on the motion of the Senator from 
Pennsylvania, to reconsider the vote taken yes- 
terday, by which the Senate refused to strike 
out the House provision touching sugar. 


Mr. SPENCER called for the yeas and nays; 
and they were ordered. - a 

Mr. MORTON. Will the Chair state the 
broad question involved in this? 

The PRESIDING OFFICER. . The Chair 
understands that if the present motion should 
prevail, and it should stand there, sugar would 
be left as it is under the existing law. 

Mr. YATES. I rise to inquire what it is 
now: 

Mr. SHERMAN. Three cents a pound. 

The Secretary proceeded to call the roll, and 
Mr. Axruoxy answered to his name. 

Mr. MORRILL, of Vermont. 
vision should not. be stricken out, would it not 
then be competent to move to strike out and 
insert the proposition proposed originally by 
the Committee on Finance? 

The PRESIDING OFFICER. The Chair 
will remind Senators that a response has oc- 
curred, and we are in the midst of the roll-call. 
Nothing is in order except to proceed with the 
call. 

The result was aunounced—yeas 30, nays 
24; as follows: 

YEAS — Messrs. Anthony, Bayard, Boreman, 
Buckingham, Cameron, Chandler, Cole, Conkling, 
Corbett, Cragin, Drake, Fonton, arris, Howell, 
Kellogg, McDonald, Morrill of Vermont, Osborn, 
Pomeroy, Ramsey, Rice, Sawyer, Scott, Sherman, 
Stewart, Stockton, ‘Lipton, Warner, Willey, and 
Williams—30. 

NAYS—Messrs, Carpenter, Casserly, Davis, Fow- 
lor, Hamilton of Maryland, Hamlin, Harlan, Howe, 
Johnston, McCreery, Morrillof Maine, Morton, Nye, 
Pool, Pratt, Ross, Schurz, Spencer, Sprague, Bum- 
ner, Thurman, Vickers, Wilson, and Yates—24, 

ABSENT—Messrs. Abbott, Ames, Brownlow, Cat- 
tell, Edmunds, erry, Flanagan, Gilbert, Hamilton. 
of Texas, Howard, Lewis, Norton, Patterson, Rovels, 
Robertson, Saulsbury, Thayer, and Trumbull—1s. 

So the motion to reconsider was agreed to. 

The PRESIDING OFFICER. The ques- 
tion now recurs on striking out the paragraphs 
relating to sugar. 

Mr. MORTON. On that question I ask for 
the yeas and nays. 

‘The yeas and nays were ordered. 

Mr. ANTHONY. Will the chairman of the 
committee explain what the effect of that is? 

Mr. SHERMAN . Lam requested to explain 
the effect of this. If this motion prevails tho 
duty on sugar will be three cents, precisely as 
it is according to law now. If the motion 
should be negatived, and the House proposi- 
tion should remain, it reduces the duty to two 
cents a pound. 

Mr, KELLOGG. What is the difference in 
revenue? 

Mr. SHERMAN. Eleven million dollars. 

Mr. WILSON. Whatis the difference be- 
tween the House biil and the proposition of 
the Finance Committee? 

Mr. SHERMAN. ‘The Finance Committee 
have withdrawn their amendment, and have no 
amendment pending. 

Mr. FOWLER. © As I understand, the mo- 
tion is to strike ont the provision of the House 
bill in regard to sugar? 

The PRESIDING OFFICER. 
motion. 

Mr. FOWLER. Of course that will be fol- 
lowed by the substitution of the amendment of 
the Senate committee. 

Mr. SHERMAN. No, sir; that is with- 


rawn. 

The PRESIDING OFFICER. The effect 
will be to leave the duty on sugar stand as by 
the existing law. 

Mr. SPENCER, At three cents per pound. 

Mr. FOWLER. That saves $10,000,009. 

Mr. SHERMAN, Eleven million dollars. 

Mr. HOWELL. I wish to ask whether if 
the House proposition is retained it can be 
amended so as to change the classification? 

The PRESIDING OFFICER. The Chair 
has no doubt of that. 

Mr, HAMLIN. ‘I'he Committee on Finance 
have withdrawn their amendment. I now ask 
the Senator from Ohio, that the Senate may 
vote understandingly, if he will be good enough 
to state what would be the condition of the bill 


‘That is the 


d 


Ifthe pro-- 


if these paragraphs were stricken out and the 
paragraphs proposed by the Finance Commit- 
tee were inserted? Gah ee . 

Mr. SHERMAN.: At- the beginning of the 
debate. the Senator from: Maine expressed. a 
desire to get at a vote on this subject. If the 
Senate strike out the provision of the. House 
pill it leavesthe present sugar duty to stand at 
three cents apound,. ‘The Senator, as Tunder- 
stand him, prefers.the proposition of the Com- 
mittee on Finance, which I think is o-better 
proposition than the proposition of the House. 
He can offer that after this is stricken out, and 
then we can have a vote both ways fairly. If 
the Senate now strike out the House provision, 
the duty is left at three cents. If the Senator 
wishes afterward to insert what was once pro- 
posed by the Committee. on Finance and with- 
drawn, he can move it; but I shall vote 
against it. me 

Mr. HAMLIN. Iunderstand that very well; 
but I ask the Senator if he will not please to 
state to the Senate what constituted the dif 
ference between the amendment which the Sen- 
ate committee did propose and the section as 
it now stands? 

Mr. SHERMAN. Iwill explain the differ- 
ence. The House classification was complained 
of by agreatnumber of people. IJ have papers 
here without number: complaining that the 
House classification was wrong; that it discrim- 
inated so that the people would not get the 
benefit of the reduction. The Committee on 
Finance made a new classification of sugar, 
which I think is a great improvement on the 
classification of the House; but at the same 
time I must say that I have received a great 
mass of letters complaining that. our classifica- 
tion did gross iniustice to the refiners. Both 
the House proposition and the proposition of 
the Committee on Finance reduced the revenue 
about eleven million dollars. There was no 
difference in the practical effect of the two. 
The only difference was as to the classification. 

Mr. HAMLIN. Now, the motion before 
the Senate is distinctly to strike out the para- 
graphs which we voted to retain yesterday. If 
we strike them out now, we are without knowl- 
edge of what we may, if we have the power, 
put in, I think, therefore, the wisest course . 
for those who favor a diminution of the duties ` 
on sugars will be to retain these paragraphs, 
and then if no other Senator does so, £ shall 
certainly offer the amendment that was pro- 
posed by the Committee on Finance, and move 
to strike out and insert; and then we shall 
know what will be produced by that motion, 
we shall know what goes in when we know 
what comes out. 

Mr. FOWLER. The present rates of duty 
on sugar are three, three and a half, four, and 
five cents, as I understand. The House have 
sent us a bill in which they propose two, two 
and three fourths, and four cents in place of 
these duties. 

Mr. SHERMAN. A reduction of one cent. 

Mr. FOWLER. Now, it is proposed sim- 
ply to strike out the House proposition and 
retain the old rates of duty. The calculation 
before me is that less than. ten. millions will 
be saved by that, instead of eleven millions. 

Mr. SHERMAN, ‘The Senator is mistaken. 
He takes only one single item. The aggregate 
on the items of sugar and molasses will be a 
little over what T stated. 

Mr. FOWLER. You take in sugar and 
molasses both? 

} Mr. SHERMAN. Certainly; molasses is 
included in tbis. . It is allcalled sugar in com- 
mercial language—melada, molasses, &c. | 

Mr. FOWLER. Yes; that is alittle over 
eleven million dollars. 

The question being taken by yeas and nays, 
resulted—yeas 27, nays 26; as.follows: > 

YUEAS—Messrs. Abbott, Bayard, Boreman, Oam- 
eron, Chandler, Cole, Conkling, Corbett, Drake, 
Fenton, Fowler, Gilbert, Harris, Kellogg, MaDon- 
ald, Morrill of Vermont, Pomeroy, Rice, Sawyer, 


Scott, Sherman, Stewart, Stockton, Tipton, Warner, 
Willey, ana Wiliams gy o. Cer DIOE H Tag 
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NAYS—Messrs, Buckingham, Carpenter, Casserly, 
Cragin, Davis, Hamilton of Maryland, Hamlin, Har- 
lan, Howe, Howell, Johnston, MceCreery, Morrill of 
Maine, Morton, Osborn, Pool, Pratt, Ross, Schurz, 
Spencer, Sprague, Samner, Thurman, Vickers, Wil- 
son, and Yates—2. 

BSENT— Messrs. Amos, Anthony, Brownlow, 
Cattell, Edmunds, Ferry, Flanagan, Hamilton of 
Texas, Howard, Lewis, Norton, Nye, Patterson, 
Ramsey, Revels,’ Robertson, Saulsbury, Thayer, 
and Trumbull—19. 


So the motion to strike out was agreed to. 


. The PRESIDING OFFICER. The provis- 
ions in regard to sugar are stricken out. 

Mr. HAMLIN. I now move the amend- 
ment proposed by the Committee on Finance 
to supply the place of the paragraphs already 
stricken out. 

The PRESIDING OFFICER.. The Sen- 
ator from Maine moves to insert the words 
commencing in the middle of line forty-five, on 
page 91, which the Secretary will report. 

The. Chief Clerk read the words proposed 
to be inserted, as follows: 

On all sugar not above No.7 Dutch standard in 
color, and on all sirup of sugar-cane, melada, or con~ 
centrated melada, and concentrated molasses, one 
nud three fourths cents per pound, 

On all sugar above No. 7 Dutch standard in color, 
and not above No. 10 Dutch standard in color, two 
cents per pound. . 

On all sugar above No. 10 Dutch standard in color, 
and not above No. 13 Dutch standard in color, two 
and one fourth cents per pound. 

On all sugar above No. 13 Dutch standardin color, 
and not above No. 16 Dutch standard in color, two 
and one halfcents per pound. . 

On all sugar above No. 16 Dutch standard in color, 
and not above No. 20 Dutch standard in color, three 
cents per pound, . 

On all sugar above No. 20 Dutch standardin color, 
and on all refined loaf, lump, crushed, powdered, 
and granulated sugar, four cents per pound. g 

On all molasses, fiye cents per gallon: Provided, 
That the Secretary of the Treasury shali, by regula- 
tions, prescribe and require that samples shall be 
taken by inspectors from the hogshead, box, or other 
package, in such a manner as to represent a truo 
average of the contents of the package, and from a 
sufficient number of packages of tho same mark in 
each and every invoice, so that the samples on which 
the classification is made shall be a fair average in 
quality of the sugar imported under that mark, and 
the classification shall be adjudged on tho entire 
mark accordingly; and the weights of sugar imported 
in casks or boxes shall be marked distinctly by the 
custom-house weigher by scoring the figures indeli- 
bly on each package. 


Mr. SHERMAN... I rise to a question of 
order. Until the amendments of the commit- 
tee are through with it is not in order for any 
Senator to move an amendment, according to 
the rule of the Senate. I feel if my duty to 
insist upon the rule at this stage of the session. 

Mr. HAMLIN. There is no rule on the 
subject; but I supposed the committee were 
through with their amendments. I withdraw 
the amendment for the present. Ido notwish 
to offer it until the committee have disposed of 
their amendments. 

Mr. POMEROY. 
It is only a custom. 
. The PRESIDING OFFICER. The amend- 
` ment at this time is withdrawn, and the Secre- 
tary will proceed with the reading of the bill. 

{he Chief Clerk continued the reading of the 
bill, as follows: 


And provided further, That all sirup of sugar, sirup 
of sugar-cane juice, melada, concentrated melada, 
or concentrated molasses, entered under the name 
of molasses, shall be forfeited to tho United States. 


Mr. SHERMAN. ‘Those words should be 
included in the clause stricken out by the vote 
just taken. ` 

The PRESIDING OFFICER. 
regarded, 

The Cuter Cheng. The next amendment of 
the Committee on Finance is to strike out from 
fine eighty-one, on page 93, to line one hun- 
dred and fifty-three, on page 95, inclusive, and 
to insert in lieu thereof: 

Mr. SHERMAN. 


There is no rule about it. 


it will beso 


That is wrong. ‘The 


amendment only goes down to line ninety-four, | 


and we propose to insert nothing there. : 
The PRESIDING OFFICER. The Chair 
calis the attention of the Senator to the fact 
that all these lines are embraced in brackets 
oe SHERMAN. I know that; but they are 
separate amendments. Page 93, from line 


eighty-one to line ninety-four, relates. to the 
duties on spices, and those items ought to be 
considered- as one amendment. 

The PRESIDING OFFICER. Ifthe Sen: 
ator so states, the Chair will put the question 
in that way. The question is on the amend- 
ment of the committee, striking out from and 
including line eighty-one, on page 98, to the end 
of line ninety-four, on page 93, which will be 
read. Ai sere 

The Chief Clerk read the words 
be stricken out; as follows: 


On pimento and on black, white, and red or Cay- 
enne pepper, five cents per pound. 

On ground pimento and on ground pepper of all 
kinds, ten cents per pound. 

On ginger root, two cents per pound. 

On ginger, ground, fivo cents per pound. 

On eee and on nutmegs, twenty cents per 
pound. 

On mace, twenty-five cents per pound. 

On cloves, five cents per pound. 

On cloves, three cents per pound. 

On cassia and cassia vera, ten cents per pound. 

On cassia buds and ground cassia, twenty cents per 


proposed to 


pound. . 
On all other spices, twenty centsper pound; ground 
or prepared, thirty cents per pound. 


The amendment was agreed to. 


The next amendment was on page 93, to 
strike out lines ninety-five and ninety-six, in 
the following words: 


On wines of all kinds imported in casks, fifty cont 
per gallon. 


The amendment was agreed to. 


The next amendment was to strike out on 
page 93, after line ninety-six, the following 
clause : 


On wines of all kinds imported in bottles, and not 
otherwise herein provided for, two dollars per dozen 
bottles, containing each not more than one quart and 
more than one pint; and one dollar per dozen bot- 
tles containing not more than one pint each; and 
wine in bottles containing more than one quart each 
shall pay in addition to two dollars per dozen bot- 
tles cighty cents per gallon on the quantity in excess 
of one quart in cach bottle. 


The amendment was agreed to. 


The next amendment was on page 98, after 
line one hundred and four, to strike out the 
following clause: 


On champagne and all other sparkling wines, in 
bottles, six dollars per dozen bottles containing cach 
not more than one quartand more than one pint; 
and three dollars per dozen bottles containing not 
moro than one pint cach; ndin bottles containing 
more than one quart each, shall pay, in addition to 
six dollars per dozen bottles, two dollars per gallon 
on the quantity in excess of one quart: Provided, 
That any liquors containing more than. twenty-five 
per cent. ofalcohol, which shall be entered underthe 
name of wine, shall be forfeited to the United States: 
And provided further, That wines, brandy, and other 
spirituous liquorsimported in bottles shall be packed 
in packages containing not less than one dozen: pot- 
tles in each package; and all such bottles shall pay 
an additional duty of three cents foreach bottle; no 
allowance shall be made for breakage unless such 
breakage is actually ascertained by count and certi- 
fied by a custom-house appraiscr; and so much of 
section fifty-nine of an act entitled “* An act to regn- 
late the collection of duties on imports. and ton- 
nage,’ approved March 2, 1793, as provided for allow- 
ance for leakage and breakage, is hereby repealed. 

On brandy and on other spirits manufactured or 
distilled from grain or other materials, and not other- 
wise provided for, two dollars per proof gallon: Pro- 
vided, That each and every gauge or wine gallon of 
measurement shall be counted as at least one proof 
gallon; and the standard for dctermining the proof 
of brandy and othor spirits,and of wine or liquors 
of any kind imported, shall be the same as that which 
is defined in the sceond section of the act impos- 
ing taxes on distilled spirits and tobacco, and for 
other purposes, approved July 20, 1868. 


Mr. SHERMAN. The amendment of the 
committee only goes down to line one hundred 
and twenty-five. here is a mistake in the 
printing of the bill. Brandy is not included in 
the amendment. ‘The committee recommend 
that it be left as it is under the old law. 

The PRESIDING OFFICER. The question, 
then,will be taken as indicated by the Senator 
from Ohio, on striking out the words read 
down to the endof lineone hundred and twenty- 
five, ending with the words “is hereby re- 
pealed,”’ and not proposing to strike out the 
last paragraph read. 

Mr. CORBETT. I notice that in the esti- 
mates the reduction upon wines and these other 
articles, principally luxuries, amounts to con- 


| 


siderably over a million dollars. . Now, if taxes 
or duties are to: be imposed or continued upon’ 
anything, it seems to me they ought to be con- 
tinued’on these articles where they impose no 
special hardships. As I figure it up, the redus 
tion is $1,736,000 on these articles, ifthefigures 
T-have inthis document are right. te an 
Mr. SHERMAN. Bat the Senator will 
observe that our amendment’ is to strike out: 
those. clauses. an : 5 5x 
Mr. CORBETT: Leaving the law as itstands: 


ow? BRP Gd 
Mr. SHERMAN. ~ Certainly, except’ on 
brandy. We leave it at the old rate, at two 
dollars a gallon. ; gs 
Mr. CORBETT. Then the statement in this 
Miscellaneous Document No. 151 ag to the 
amount of reduction is not correct? ` ' 
Mr. SHERMAN. The document is correct; 
but I think the Senator is mistaken in regard 
to the amounts. a 
Mr. CORBETT. If the amendment is to 
retain the present duty, on those articles T am’ 
in favor of that. fis : j 
The amendment was agreed to. 


The next amendment was on page 95, ‘after 
line one hundred and thirty-six, to strike ‘out 
the following clause: j ONEA 

On cordials, liqueurs, arrack, absinthe, kirshwas- 
ser, vermuth, ratafia, and other similar spirituous 
beverages, or bitters. containing spirits, and inot 
otherwise provided for, two dollars per proof gallon: 
Provided, Thatany brandy or other spirituous liquors 
imported in casks of less capacity than fourteen gal- 
lons shall be forfeited to the United States; < 05" 


Mr. SHERMAN. We leave those cordials 
‘and liquors under the old law, and at a. littl 
higher rate than proposed by the new bill «>: 

The amendment was agreed to. a 


The next amendment was on page 95, after 
line one hundred and forty-two, to strike out 
the following clause: . $ 

On all manufactures ofcotton, the quantity or value 
of which’can be estimated or based upon measure- 
ment in square yards, if unbleached, five cents’ por 
square yard; if bleached, five cents per square yard, 
and, in addition thereto, ten per cent. ad valorem; 
if colored, stained, painted, or printed, in whole’ or 
in part, five cents per square yard, and, in addition 
thereto, twenty per cent. ad valorem > Provided, That, 
if the duties imposed. by this section upen the man- 
ufactures of cotton shall amount to less than thirty- 
five per cent. ad valorem, then the duty shall’be as- 
sessed at the rate of thirty-five per cent. ad-valorem. 


Mr. THURMAN. JI should. like to ask the 
chairman of ‘the committee what will -bethe 
effect of striking out this: clause.: Does: it 
increase or decrease the duty? . i TEE 

Mr. SHERMAN. From the best inform- 
ation that. we can gather: from the. official 
statements before us, the proposed duties are 
a slight. increase upon the:present ‘duties... 

Mr. THURMAN. ` The words ‘proposed:to 
be stricken. out increase the duty? pra] 

Mr. SHERMAN. They increase it some- 
what. The Senator will see in a little tabular 
statement which he has before him that this 
changes the classification, but after an exam- 
ination by my friend from Rhode Island [Mr. 
Srracur] and others who are skilled in this 
matter we were satisfied that the change would 
make complication instead of sirftplicity. “At 
all events, it slightly raises the present duties. 

The amendment was agreed to.. oo ooutis 


The next amendment was on page 95, after 
line one hundred and fifty-three, to insert. the 
following clause: : oe ; 

On corsets, or manufactured cloth, woven or made 
in patterns of such size, shape, and form, or -eut' in 
such manner.as to be fit for.corsets, when valued at 
ten dollars per dozen or less, threedollars per dozen; 
whet valued over ten dollars per dozen, thirty-five 
per cent. ad valorem. i 


Mr. SHERMAN, I am directed by the 
Committee on Finance to withdraw thatamend- 
ment. It isa slight increase of the duty on 
corsets. : 

The PRESIDING OFFICER. Theamend- 
ment is withdrawn. 

Mr. SPRAGUE. Mr. President-—— 

Mr. SHERMAN. I will not withdraw it if 
the Senator from Rhode Island wishes to speak 
upon it. 


n 
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The PRESIDING ‘OFFICER. . Does the 
Senator from Rhode. Island claim the floor 
upon this amendment? A to: 

Mr. SPRAGUE. Ido. There are a million 
dozen corsets. imported into this country. : Itis 
an article of very great traffic. It has become 
so within the last-ten,.or fifteen years. “It was 
not. known to the tariff of the olden time. 
There have been various-attem ptsin this coun- 
try to establish this interest, and a machine: 
of great: mechanical skill has been brought 
to bear to effect the manufacture, so that 
the prices, which are now very large, may be 
reduced. z 

There are suits pending in the courts involv- 
ing a.very large number of importers in New 
York who have introduced this article of cor- 
sets at a valuation perhaps of one half, so far as 
Lam able to judge, of their actual costin Ger- 
many. The Government, by the operations 
of that undervaluation, are able to secure but 
very little income from this source, and all 
aitempts on the part of American producers 
to commence the manufacture of this article 
are destroyed. The Government, therefore, 
will derive no revenue from- it, and there will 
be no attempt on the part of Americans to con- 
tinue the manufacture, and the money that has 
already been invested must be lost. 

Since the statements that were made to the 
committee on this subject, and which induced 
them to offer this amendment, those interested 
in the importation of this article have made 
their appearance undoubtedly and have given 
their side of the question. lt is not remark- 
able, inasmuch as they have more wealth and 
more capital invested in this business than 
there is in almost any other branch of busi- 
ness, that they should be able to represent 
their case much more strongly than the weak 
interest that asks to be protected. The pro- 
tection asked for is not intended at all to in- 
crease the duty. This clause is simply pro- 
posed to.secure an: honest collection of the 
duties; and ‘to prevent undervaluation, The 
present duty is thirty-five per cent. ad valorem. 
‘The proposition before the Senate is that there 
shall.be:a specific duty of three dollars per 
dozen on corsets valued at ten dollars per dozen 
or legs, and: on all valued above that thirty-five 
percent. ad valorem. 

The actual appraised cost of the corsets 
imported into this country is $4 80 per dozen, 
whereas I have before me letters in every 
form, and a list of the prices that the con- 
sumers are obliged to pay for them in this 
country, the lowest of which is $6 25, and the 

highest $50. f 

{say to the Senator from Ohio that he is 
certainly mistaken, and the Committee on 
Finance are certainly mistaken in the opinion 

_to which they have come on this subject. The 
facts are that those interested in the import- 
ation of these corsets are very few and very 
rich. The business is in the hands of a pecu- 
liar character of people, who do not scruple 
go’ much as other men as to the valuation and 
prices which. they place upon their goods. I 
have no intérest whatever in this matter my- 
self, except this: I see that in the import- 
ation of these goods the revenue is defrauded, 
asis shown by the suits pending in your courts 
and the frauds that have been discovered ; 
and I desire this simple corrective to be 
applied, which will give the Government the 
revenue which was designed by the law, and in 
that way give a chance to these skillful but 
weak and small manufacturers to obtain a foot- 
ing in the presence of this monopoly. f 

Lhope. that the Committee on Finance will 
not insist. on withdrawing this amendment, 
but will allow the amendment to be adopted. 
It is not designed to increase the duties, but 
is simply a correction in-the law, so that the 
duties shall be levied as it was intended they 
should be. : i 

Mr. SHERMAN. Iwillstate to the Sen- 


ate that.npon the statements made by the Sen- 
ator from Rhode Island the committee in». | 


serted this clause aùd -struck it out afterward, 
not because they were opposed to it, but be- 
cause it seemed to be rather a small matter to 
introduce into a measure of this kind intended 
to be confined to.a few leading objects.- I 
have not the slightest objection to the amend- 
ment as it stands. . 

It would seem to me- rather 
that on a certain class of these corsets which 
are only worth five or six dollars a dozen we 
should levy a duty of three dollars -a dozen. 
That is a tax of fifty or sixty per cent. “Stull, 
I have no objection at all to taking the sense 
of the Senate on the proposition. {tis a small 
matter, The only reason why the committee 
withdrew the amendment was because it was 
the introduction of a minor subject in this bill, 
Lam perfectly willing and prefer that the Senate 
should take a vote upon it. 

Mr. FENTON. simply desire to remark 
that [hardly think the subject was well consid- 
ered by the committee in proposing this amend- 
ment to the bill.’ It may be, however, that 
some higher and specific duty ought to be im- 
posed upon this class‘of manufactured goods. 
Ï suggest that the amendment receive the 
assent of the Senate, in the hope that a com- 
mittee of conference, if need be, will make 
such corrections in the scale of duty as may 
be, upon farther inquiry, deemed important to 
meet this particular case. I see no objection 
to the adoption of the amendment in that view. 

Mr. BUCKINGHAM. 1 hope this amend- 
ment will not be withdrawn or stricken out. 
There isa large amount of these goods im- 
ported into New York, and as I understand 
the consignees are partners in the manulac- 
ture in Germany, therefore it makes but very 
little difference as to the price at which they 
are invoiced.. The consequence is that they 
are invoiced very low, and unless you put a 
specific duty upon them the probability is that 
the revenue will be in a measure defrauded. 
I therefore like that feature in the amendment 
which places a specific duty on these articles. 

I think it is necessary for another reason 
also. A few men have started the manufac- 
ture of these goods in this country. They 
claim that they cannot continue the manu- 
facture unless they can have a duty upon them 
which will correspond with the value of the 
goods; and if they are invoiced below a fair 
price, as they may be when they pass from 
the hands of one owner to another, they lose 
the protection which they ought to have as 
manufacturers. So that in either point of 
view, that which relates to the protection of 
infant manufactures or that which relates to rev- 
enue, I hope the amendment will be retained. 

Mr. CORBETT. I agree with the Senator 
from Rhode Island and the Senator from Con- 
necticut that itis the custom of importers to 
have partners in New York, and then invoice 
their goods at much less than they really cost 
abroad. Where there is a duty of thirty-five 
per.cent., as in this case, they can easily 
invoice corsets that are worth six dollars a 
dozen at two dollars a dozen, and thereby 
evade the just tax upon them. Butif you levy 
a tax of so much per dozen on these corsets 
you thereby get the revenue you desire and 
prevent fraud. My own impression is that 
this amendment will save a large amount of 
revenue to the Government. I hope that it 
will not be withdrawn or stricken out. , 

The PRESIDING OFFICER. Does any 
Senator object to the withdrawal of the amend- 
ment? 

Mr. CORBETT. Yes, sir. 

Mr. SHERMAN. I will not withdraw it. 
Senators desire to vote upon it, and let us 
have a vote upon it. - 

The PRESIDING OFFICER. The ques- 
tion, then, is on agreeing to the amendment 
of the committee. 

The amendment was agreed to. 

The PRESIDING OFFICER. The Secre- 
tary will report the next amendment. 

The Cmer Ciurx. The next amendment 


hard, though, 


bas 


‘reported by: 


| valorem. 


the Committee. on -Finanee is. to 
insert after line one hundred and fifty-eight 
of section forty-seven of the ‘House bill, “On 
eyelets of every description, six cents per-thou-. 
smd” wits é Se aa 

The amendment was agreed torii oi o nu 

The next amendment yas to insert-after the: 
amendment just adopted, ‘On ultramarine; i 
six cents per pound.’’ Ren ore 

Mr. DRAKE. I wish to inquire of the 
chairman of the committee whether that arti- 
cle of ultramarine will not beara higher rate 
of duty than the committee have reported ? 
Up toa recent date we bad no manufactures of 
ultramarineinthis country. It wasnot known 
until comparatively recent times that the mate- 
rial could be found iu this country for making 
it. Some factories for the making of'this.arti- 
cle were started in this country, but the only 
one of them that has been able to stand: up. 
against foreign competition thus far is situated 
in my own State, about twenty miles from the 
city of St. Louis. “fhe proprietors of that fac- 
tory-have sought to get such protection for 
their manufacture as would enable them to. 
compete agninst the article imported» from 
Enrope. ‘hey do not consider. that the six 
cents per pound that the Committee on Finance 
have reported is a sufficient protection. | would 
be very glad if it ‘were the opinion of the 
Finance Committee to allow a little more than 
six centsa pound. Lask the chairman of that 
committee whether the committee would not 
be willing to allow eight cents per poand in 
favor of this struggling, new branch of Amer- 
ican manufacture ? ; f N 

Mr. SHERMAN. All I can say is that we 
have endeavored in the few amendments we 
have proposed to substitute specific duties for 
ad vulorem, without a material increase of 
rates. I think ultramarine was about fixed at 
the rate insisted on by the persons interested, 
or, at any rate, at what we thought was suffi- 
cient, The present duty is ad valorem, and we 
made it specific. I think the Senator had 
better let it stand. : 

Mr. DRAKE. TI do not wish, of course, to 
antagonize my opinions and views on this’sub- 
ject, with those of the committee; but I do not 
perceive how the increased rate’ which I would 
ask for can in any wise. interfere with -any 
arrangements of the committee or do injustice 
to anybody. . r 

Mr. MORRILL, of Vermont, Ifthe Senator 
from Missouri will permit me, I will tell him 
what the facts in the case are, and he will see 
that this manufacture-is fully protected, and 
as much as his folks, I presume, would desire. 

The present duty is twenty-five percent. We 
sent to the Treasury and ascertained the price 
the article is imported at, and the lowest qual- 
ity is imported at fourpence a pound, some’ at 
sevenpence, and some ata shilling. On the 
very lowest quality this duty is higher than the 
present rate; on the very highest quality it is 
but a little lower; but as a whole, and on the 
class manufactured in Missouri, this isa slight 
increase, and is specific in this form as fixed 
by the Committee on Finance. 

Mr. DRAKE. I feel bound, under the cir- 
cumstances, to move to increase the rate from 
six cents to eight cents. ; 

_ The PRESIDING. OFFICER. The ques- 
tion is on the amendment of the Senator from 
Missouri to the amendment of the Committee 
on Finance. 

Mr. BAYARD. Mr. President, this is just 
one of the. specimens of selecting articles for 
favoritism. Atpresent this ultramarine, which 
is an artificial substance used in dyeing and 
in coloring papers.as well as.cloths, is pro- 
tected by a duty of. twenty-five per cent. ad 
L The committee's, amendment has 
increased that togomething nearer seventy-five 
per cent. ad valorem.. ‘Lhe.cost of making 
this article has by chemical ingenuity been.so 
greatly reduced that it can now be. imported 
here for cight or ten cents average value, The 
committee have advanced this duty against my 
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view to six cents a pound, and now it is pro- 
posed to increase that by two cents more. “It 
is true this is not a very importantmaitter ; the 
amount of revenue gathered is not very great; 
but this will'serve as well as a larger and more 
important articlé:ta illustrate this principle of 
protection that is-songht to be renewed. and 
reaffirmed by this present. piece ofa tariff. 

This is an article used ‘by the paper manu- 
facturers, used by the dyers of all ‘cloths, 
whether of woolen or cotion, who are them- 
selves coming here for an increased protection; 
and yet all the articles that are used by them, 
the component parts of their manufacture, are 
again to be subjected to a higher tax. If this 
be so, if all your dyes used in the manufacture 
of your various cloths in the country, are to 
be increased in cost, then we shall have the 
manufacturers of cloths coming here and pro- 
testing that they cannot compete with foreign 
productions. ae 

Already this artificial dye-stuff called ultra- 
marine can be made perfectly well abroad for 
some eight or ten cents a pound. It has re- 
ceived a revenue duty of twenty-five per cent. 
ad valorem, and the tax now by the committee's 
amendment is six cents a pound, which I think 
is about three times too high; and yet in the 
face of that the honorable Senator from Mis- 
souri, following the plan of every other gentle- 
man who has his own particular object to 
protect, (and not only to protect it, but to do it 
at the cost of others, for that is the necessary 
result,) asks to have it increased to seventy- 
five per cent. ‘This bill professes to be a bill 
to reduce taxation; and this is as fair a com- 
mentary upon it as any other I know. 

Mr. THURMAN. IfI understood the Sen- 
ator from Missouri correctly, there is but one 
manufactory of ultramarine in the United 
States. Am Í right in that? 

Mr. DRAKE. I understand that now there 
is only oue remaining factory in this country 
that has beeu able to stand up against the im- 
portation of this article from foreign coun- 
tries. Ihave been so informed; I am not sure 


myself, ; . 

Mr. THURMAN.: Then here is a propo- 
sition to increase the duties above what they 
now are two hundred per cent., if the statement 
made by the Senator from Delaware who has 
just taken his seat is correct; and the Sen- 
ator from’ Missouri proposes to add another 
hundred per cent., and make the increase of 
duties three hundred per cent. for the benefit 
of one manufacturing establishment. 

Mr. DRAKE, ‘There is not any such thing 
in the case, if the Senator from Ohio. will per- 
mit me to say so; but in order that this mat- 
ter may not occupy the time of the Senate I 
ask-leave to withdraw my motion. 

Mr. THURMAN. Now, I hope the amend- 
ment proposed by the committee, which in- 
creases the duty two hundred per cent., if the 
statement made by the Senator from Delaware 
is correct, for he states that the average cost 
of this article is about eight cents 

Mr. BAYARD.. From eight to ten cents, 

Mr. THURMAN. If it were eight cents the 
present rate. of duty would be two cents per 
pound; and this amendment proposes six 
cents, which is an increase of two hundred per 
cent. on. the present duty. I hope it will be 
voted down, 


Mr. DRAKE. ‘The Senator from Delaware | 
who wade that statement will permit me to say 


to him that he is misinformed. The average 
jobbing price of this article in New York is 
eighteen to thirty cents. ` That is the fact, as 
ascertained by the Committee on Finance. 
Mr. BAYARD. I am a member of the 
Committee on Finance. ‘This ultramarine 
was originally made from a mineral which is 
a precions stone, or a semi-precious stone, the 
lupis-lazuli. It was then enormously expen- 
sive, I think costing some five guineas per 
ounce; but subsequently, by the ingenuity of 
chemistry, they have found a means of pro- 
ducing an equally fine color, perhaps a finer 


! otherwise provided for, suitable for the uses to which 


color than the mineral itself, at a cost-of one 
shilling a pound sterling. That was ten or 
eleven yearsago. Since that time its‘cost has 


| been further reduced. There was evidence 


before the Committee on Finance, as I submit 
to my colleagues on that committee, showing 
that the cost of it ran now from eight cents 
upward. Thereisa part as high as three dol- 
lars, but that I take it for granted was made 
from the mineral, the lapis-lazuli itself. But 
that the fact was stated to the committee that 
the value of this article was as low as eight 
cents is to my memory perfectly distinct. It 
ig a mere matter of memory, but I remember 
it was admitted all around that this six cents 
was an enormous increase of duty. 

Mr. WILLIAMS. I had the New York 
quotations: in the committee-room, and- the 
jobbing price of this article is from eighteen 
to thirty cents per pound. Those are the New 
York quotations at this time. ~ 

Mr. BAYARD. Including duty paid and all? 

Mr. WILLIAMS. Yes; the jobbing price 
in New York city. 

The VICE PRESIDENT. The question 
is on the amendment of the Committee on 
Finance. 

The amendment was agreed to. 


The next amendment of the Committee on 
Finance was to strike out lines one hundred 
and sixty-four, one hundred and sixty-five, one 
hundred and sixty-six, one hundred and sixty- 
seven, as follows: 

On flax straw, five dollars per ton. A 

On flax not hackled or dressed, twenty dollars per 


ton; on flax hackled, known as “* dressed lino,” forty 
dollars per ton. 


The amendment was agreed to. 


The next amendment of the Committee on 
Finance was to strike out lines one hundred 
and sixty-eight, one hundred and sixty-nine, 
and one hundred and seventy, as follows: 

On hemp, unmanufactured, forty dollars per ton. 

On the tow of flux or hemp, ten dollars per ton. 


i On Manila, sunn, and other like substitutes for 
hemp. 


The amendment was agreed to. 

The next amendment of the Committee on 
Finance was to insert, after line one hundred 
and seventy, ‘‘On Manilla, Russia, and other 
hemps, unmanufactured;’’ so as to read: 

On Manila, Russia, and other hemps, unmanu- 


factured, not herein otherwise provided for, twenty- 
five dollars per ton. 


Mr. MORTON. I should like to inquire of 
the chairman of the committee whether. this 
corrects the inequality made against Russian 
hemp, and about which the Russian: Govern- 
ment has complained? 

Mr. SHERMAN. That is precisely it. It 
puts Russian hemp on precisely the same foot- 
ing with Manila hemp. 

The amendment was agreed to. 

The next amendment of the Committee on 
Finance was in line one hundred and seventy- 
four, to insert after the word ‘‘jute’’ the words 
“sunn, coir;’? so as to read: 

On jute, sunn, coir, and Sisal grass, fifteen dollars 
per ton. 

The amendment was agreed to. 

The next amendment of the Committee on 
Finance was in line one hundred and seventy- 
five, to strike out the word ‘‘ten’’ and insert 
“six; so as to read, ‘On jute butts, six dol- 
lars per ton.” 

The amendment was agreed to. 

The next amendment of the Committee on 
Finance was to insert the following after line 
one hundred and seventy-five: 

On cotton bagging, or other manufactures, not 


l 


cotton bagging is applied, composed in whole or in 
part of hemp, jute, flax, gunny-bags, gunny-cloth, or | 
other material, and valued less than ten cents per 
square yard, two cents per pound. 

On cotton as above, valued over ten cents per 
square yard, three cents per pound. 


Mr. SPENCER. I move to amend the 
amendment by striking out ‘two cents’? and į 
inserting ‘one cent.” 


Mr. WILLIAMS, We have reduced it now 
to accommodate those whom the Senator rép- 
resents, ; ‘ 

Mr. SPENCER. Mr. President; I have 
given the question of duty upon ganny cloth 
and gunny bags serious consideration, and:the 
result of my investigations in that behalf ig a 
firm: conviction that one cent per pound is all 
the duty which should be imposed, and that: 
this reduction is called for and justified by the 
‘best interests of the Government and of the 
people, > i ae. 

The present duty upon gunny: cloth ‘aud 
gunny-bags is three cents per pound, or nearly 
one hundred per cent., this payable in ‘gold. 
As a necessary consequence of this high rate 
the importations have decreased from seventy- 
five thousand bales of cloth and thirteen thou- 
sand bales of bags in 1860 to less than ten 
thousand bales of cloth and two thousand bales: 
of bags during the current year. 

This decline of importation is equivalent to 
a loss of forty-five thousand tons of tonnage; a 
total and direct loss, while the Calcutia trade, 
which relies upon these articles forlight meas“ 
urement freight, derives additional. injury. by 
being frequently compelled to return in empty: 
space, because of the excessive duties. thus: 
imposed, : 

rior to the war gunny-eloth cost from eight 
to ten cents per yard, but now has increased to 
twenty-eight or thirty cents. ‘Estimating the 
annual cotton crop produced by the Sonth to 
be two million six hundred thousand bales, 
each bale requiring eight yards on the average, 
which is really less than the actual amount 
used, it will be seen that the producers of cot- 
ton are compelled to pay an increase of about 
$4,000,000 annually over and above what they. 
youl be obliged to pay but for the present 
tariff. : a 

It is clear to my mind that this imposition 
upon the producer cannot be justified by any 
rule of equitable reason. With a reduction of 
duty to one cent per pound the revenue of the 
Government would be largely enhanced, and 
would be augmented from less than $200,000 
to not Jess than $1,000,000, with the increased 
demand and importation which would inev- 
itably follow.. As I understand the case; the 
present tariff inures exclusively to the benefit 
of a few jute manufacturers, ten or twelve in 
number, and toa scattered interest in the State 
of Kentucky, while atthe same time operating 
to paralyze and almost. annihilate our com- 
merce with the East Indies, (now being songht 
for by reason of the successful: competition 
afforded by the completion of the Pacifie:rail- 
road,) besides prejudicing our great staple of 
cotton in all the markets of: the world ‘by 
imposing upon it these unequal, unnecessary, 
and unjust burdens. : 

The home manufacturer will not be injared 
by this reduction; and we have abundant au- 
thority to sustain the assertion that even with 
the duty fixed at one cent per pound the jute 
manufacturer is protected by a profit of at least 
forty per cent. Certainly his interests will be 
thus perfectly protected; and it is unfair to 
impose a burden of over $4,000,000 upon. onr 
cotton producers, and embarrass their competi- 
tion in the marts of the world, when neither 
the Government nor any of its citizens: are 
commensurately benefited thereby. As” the 
matter now stands, it is a complete loss to the 
producer, as well as to the Government in the 
loss of revenue, while it bénefitsno especial or 
wonsiderable interest, either of labor or of 
manufacture. This is to be especially consid- 
ered when we reflect upon the fact that the 
labor of the South in cotton raising is now free, 
and that the emancipated slave has an inter- 
est in this production equal with other classes. 
Under this change of our labor system‘there 
are more people and larger communities inter- 


| ested, who have obtained new rights, and for 


whose protection the Government is equally 
bound. The freedmen generally cultivate cot- 


ton or rent laud for its cultivation upon divis- 
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ion of the crop; and the price of necessary 
bagging to move their cotton to market is a 
matter of great importance to them. While 
the demand for protection to home industry is 
heard from the iron ‘and other manufacturing 
interests, there is now.a new home industry in 
the South, with larger producing claims than 
any other, who require such protection at least 
ag will nob operate otherwise than to increase 
therevénue of the Government, whileit relieves 
them from an immense burden. 

So far as gunny-bags are concerned there is 
no home manufacture to be protected. These 
articles are exclusively used to sack corn, and 
the tariff upon them isa burden upon the agri- 
culturists of the West and South at once oner- 
ougandunnecessary. Agriculture is certainly 
entitled to some encouragement as wellas man- 
afactures., The proposed change of duty on 
gunny-cloth. and gunny-bags will not, I am 
assured, prejudice the flax manufacturers of the 
West, or affect the existing duty upon burlaps. 
The flax product is two fine a fiber to be used 
for sacking corn, and is not at all used in the 
manufacture of cotton bagging. 

‘While upon the question of tariff it might be 
appropriate to add that I favor an entire repeal 
ofall dutiesupon teaand coffee. Carrying out the 
English idea, we have always imposed a heavy 
duty upon these articles, presupposing them to 
be luxuries. In Great Britain tea and coffee 
aré stillrated as luxuries, owing tothe degraded 
and ili-paid condition of the laboring classes, 
who are debarred from participating largely in 
their use. Bat the day has long since passed 
in our happier country when the use of tea and 
coffee is confined to the wealthier classes, and 
instead of being articles of luxury they are com- 
monly consumed by rich and poor alike. As 
a necessary consequence, the burden of their 
taxation falls heavily upon the masses, and as 
they are no longer to be classed, even by infer- 
ence, às luxuries, we should, in deference to 
the workingmen of our country, who by far out- 
number the wealthy class, remove all imposts 
upon these articles of necessity. 


~The policy.of Great Britain may have been } 


in times past good precedent for the rule of 
our taxation; but Dy the beneficence of free 
institutions, free press, free speech, and unre- 
stricted franchise we have elevated our labor- 
ing classes to a standard of respectability which 
can never be reached in monarchies. Hence, 
certain commodities which under the prevail- 
ingsystem of degraded labor were once beyond 
the common reach are now equally demanded 
alike by rich and by poor, and are not consumed 
by the wealthy alone. We can well afford to 
settle the policy of American taxation by impos- 
ing taxes to create revenuc upon articles 
generally understood to be luxuries. Such 
commodities cannot be taxed too high, pro- 
vided that‘articles of the commonest, necessity, 
each as tea and: coffee, be relieved from all 


duty... ae 

ve Mr MORRILL, of Vermont. This making 
of motions to reduce duties is a happy kind of 
business. The reduction of the present tariff 
on this article from three to two cents. per 
pound was made at the instance of the Sen- 
ator from Alabama on the Finance Committee, 
[Mr. Warven, |.and yet we find Senators who 
are able to dive deeper. Thepresent rate pro- 
posed is merely a revenue duty; it scarcely 
rises to protection, and ib is no more than 
was placed upon the article prior to the war. 
There are large portions of the country besides 
Kentucky that are interested in the manuface 
ture of these coarse baggings ; Tennessee and 
Missouri use up all their tow of hemp and 
flax for this purpose. 

= I hardly suppose it is necessary to argue the 
question.: ‘We'cannot spare the revenue. It 
would be unjust that we:should strike down 
the manufactures’ of these articles that are 
existing in ‘Pennessee, Missouri, and Ken: 


tueky. : 
‘Phe VICE PRESIDENT. -The question is 
én the amendment of the Senator from Ala- 


| bama to the amendment of the. Finance Com- 


mittee. : : 
The amendment. to the amendment was 
rejected. 


The VICE. PRESIDENT. The question 
recurs on the amendment of the Committee 
on Finance. 

-The amendment was agreed to. 


The next amendment of the Committee on 
Tinance was to insert, after line one hundred: 
and ninety-two, the following proviso’: - i 

Provided, That round iron in coils, three sixteenths 
of an inch or less in diameter, whether coated with 


metal or not so coated, and all descriptions of iron 
wire, and wire of which iron is a component part, 


not otherwise specifically enumerated and provided 
for, shall pay the samo duty as iron wire, bright, 
coppered, or tinned: And provided further, -That 
steel, commercially Known as crinoline, corset, and 
hatsteel wire, shall pay duty at the rateof nine cents 
per pound, and ten per cent. ad valorem. 

Mr. SCHURZ. Task the chairman of the 
Committee on Finance if this does not increase 
the tariff on round iron in coils very essen- 
tially ? 

Mr. WILLIAMS. It simply supplies a defect 
in the present tariff, 

Mr. SHERMAN. It makes more specific 
a provision of the present tariff. 

Mr. SCHURZ. Does it not increase the 
duty on telegraph wire? 

Mr. SHERMAN. I will refer to the Sen- 
ator from Vermont; he can explain it. 

Mr. MORRILL, of Vermont. It is precisely 
the same as wire. There is a new process by 
which this small iron is made by rolling, so 
that it is not now included in the tariff. ‘his 
ig merely to supply that omission. The wire 
is manufactured as cheaply the one way as the 
other. The wire is provided for under the 
existing tariff, but iron wire that is rolled is 
not provided for. The articles are identical 
in value and in appearance. 

Mr. WILLIAMS. ‘This is simply to put 
rolled wire on the same footing as drawn wire. 
That is all. 

The amendment was agreed to. 


The next amendment of the Committee on 
Finance was on page 97, line two hundred and 
one, to insert the following: 

On bituminous coal, and shalo, fifty cents for % ton 
of twenty-cight bushels, eighty pounds to the bushel. 

Mr. SAWYER. I ask the chairman of the 
committee what the present duty on bituminous 


coal is? 

Mr. SHERMAN. Let me call the attention 
of the Senate to this cases The present duty 
onbituminouscoalis$1 25aton. ‘This amend- 
ment proposes a duty of fifty cents. That is 
a plain question on which every Senator can 
give his vote, I trust, without debate. I hope 
we shall have the yeas and nays. I know 
the Senators from West Virginia and Pennsyl- 
vania desire a vote on it, and I hope we shall 
have it by yeas and nays, on inserting this 
clause. 

Mr. CAMERON. Ido not understand the 
question. 

The VICE PRESIDENT. 
on inserting this paragraph. 

Mr. CAMERON. Letthe paragraph be read. 

Mr. SHERMAN. Ishall probably vote with 
those Senators, but I desire to record my vote 
without remark. 

Mr. CAMERON. I should rather move to 
strike out that clause. 

The VICE PRESIDENT. It is not yet in 
the bill. The question is on inserting it. 

Mr. CAMERON. I shall vote against in- 
serting it. 

Mr. FOWLER. I want to know whether it 
will be in order to move an amendment in the 
last clause ? f 

The VICE PRESIDENT. The one just 
passed upon as to round iron? 

Mr. FOWLER. Yes, sir. 
amendment to it hereafter? 

The VICE PRESIDENT. It will be in 
otder after the bill is reported to the Senate. 


The question is 


Can I move an 


: The.question is on inserting the paragraph last 


read, on which the Senator from Ohio asks for 
the yeas andinays.°. ne 

The yeas-and nays were ordered. 

Mr. VICKERS. I understand from the Sen- 
ator from Ohio that his objectis to raise rev- 
enue, and that the revenues derived from 
bituminous coal amount. to about $546,000, 
with the-duty at $125 aton: . Now, to ‘raise 
revenue, it is proposed to reduce the. duty to 
fifty cents!.. That seems to me a strange way 
of raising revenue! — 

Mr. SHERMAN.. I hope my friend will not 
address his argument to me, bat tosome, one 
who will vote for tle reduction. I shall vote 
against.the reduction. oe : 

Mr. WILLIAMS. Allow me to ask theSen- 
ator from Maryland if he ia in favor of-retain- 
ing the present duty on coal? 

Mr. VICKERS. Yes, sir. 

Mr. WILLIAMS. At $1 25a ton? 

Mr. VICKERS.. Yes, sir. 

Mr. BOREMAN, From what quarter this 
effort to reduce the duty on coal has come I 
do not exactly understand. | For about half a 
century the duty on bituminous coal has stood. 
at what it is at present, or very near that. In 
1824 the duty on coal was six cents a bushel, 
which, if you. make the estimate, you wiil 
ascertain is about öne. dollar and sixty-eight 
cents per ton, It continued at that rate for 
some eighteen or twenty years, when it was 
increased to about one doilar and seventy-five 
cents perton. A few years after that there 
was an ad valorem duty on it, which would be 
very nearly equal to that. Thus it appears that 
since 1824 the duty upon coal has never been 
less than it is now except in 1862, 1863, and 
1864, when I believe it was one dollar a ton. 
In 1864 it was increased again to $1 25a ton, 
and has continued at tbat rate until the present 
time. i ; 

Of course, sir, I do not know what actuated 
the members of the committee who voted: for 
this amendment. The amount of coal .im- 
ported is not very large. As has been stated 
by the Senator from Maryland, the revenue 
from imported coal for the past years, 1869-70, 
was $546,000. Now, sir, I propose to make 
a short statement to show the injustice that 
will be brought about if the tariff is reduced 
as proposed by this amendment. 

Under the reciprocity treaty with the British 
provinces coal came into the United States 
from Nova Scotia free of duty while that treaty 
lasted. It went into effect in 1854. While 
that treaty continued in force bituminous coals 
were brought in from the- British. provinces. 
All the competition that the bituminous. coal 
of our country has is from Nova Scotia. The 
mines there are nearer to- the sea-board; they 
have great facilities of transportation, and can 
bring coals to our northern cities at probably 
a lower rate than those in whose behalf I am 
speaking. But the importations even from 
that quarter are small, as may he seen by look- 
ing at the revenue returns. i 

The reciprocity treaty was terminated in 
1866, and from 1866 to the present time this 
work of mining bituminous coal in the United 
States has been prosecuted with more energy, 
and much more capital has been invested than 
before that time. In my own State, in three 
counties, the counties of Preston, Harrison, 
and Marion,.it has grown to be a large busi- 
ness. We.transport from these counties to 
the northern cities about two hundred and 
seventy thousand tons of coal; aud I will make 
a statement here which, if listened to, will sat- 
isfy Senators that by taking of the tariff of 
$I 25 a ton you destroy the transportation of 
coal from those counties. ; 

Iam assured from authority upon which £ 
rely, that itcostsabout seven dollarsand ninety 
cents per ton to mine and transport a ton of 
this coal to New York, which. isthe largest 
market. Some of it is carried to Boston, and 
some sold elsewhere in the New, England 
States; but the great bulk goes:to New York, 


so 
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It is sold there ata litile over eight dollars per 
ton, and forthe last four or five years, ever 
since the. mines in West Virginia have been 
worked, it has never sold for over $8 25 per ton. 

The VICE PRESIDENT. The five min- 
utes of the Senator from West Virginia have 
expired. 

Mr. MORTON. I should like to ask the 
Senator one question, and that is, what length 
of land transportation by rail is included in this 
account? 

Mr. BOREMAN, 
miles. 

Mr. MORTON. By rail? 

Mr. BOREMAN. Yes, sir; I would liketo 
continue my statement. 

The VICE PRESIDENT. If there be no 
objection the Senator will continue. 

Mr. MORTON. I hope he will have the 
opportunity. 

Mr. HAMILTON, of Maryland. It is an 
important matter, and he should have the 
opportunity to be heard. 

The VICK PRESIDENT. The Chair hears 
no objection, and the Senator from West Vir- 
ginia will proceed. 

Mr. BOREMAN., It willbe seen, therefore, 
that if you put the sale of coalin New York 
at $8 25 a ton, there are but thirty-five cents 
over and above the cost of mining and trans- 
portation. It is very seldom, however, that it 
is soldat that rate. ‘hecoalis usually sold at 
$8 10, or about that per ton, in the city of New 
York. 

Alleghany county, Maryland, located some 
distance east of our coal-fields—and hence the 
transportation of its coal is not so greal—sends 
about a million and a half tons of coal to 
market of a little different character from that 
gotin West Virginia. Western Pennsylvania 
has about double that amount of tous. This 
coal, let it be remembered, does not come in 
competition with the anthracite coal of the 
country. Most of it, at least that which comes 
from my State, is used for gas purposes alonc; 
so that the masses of the community are not 
affected by this tariff one way or the other. I 
believe all the coal that is carried from the 
mines in West Virginia of which Ihave spoken 
is consumed in the manufacture of gas, and is 
purchased by the gas companies of the various 
cities from this city east as far as Boston. The 
people who consume coal at all use the anthra- 
cite coal, which has no competition, and I 
believe it is proposed here to strike off the 
tarif from anthracite coal entirely. 

At all events the figures show that there has 
been no anthracite imported into this country. 
T believe the total amount of that importation 
was six dollars’ worth during the past year 
according to the official report, which shows 
thatthere is no competition in anthracite coal, 
so that whether this tariff remains on bitumin- 
ous coal or is taken off it does not affect the 
mass of the community. The Cumberland coal 
is used principally in the making of steam in 
manufacturing establishments, railroads, &c., 
so that in fact the tariff on bituminous coal 
affects simply the manufacture of gas, and those 
manufacturing establishments that are run by 
steam, and the railroads, &e. 

Now, sir, I wish to refer to another matter. 
I affirm here that the history of the importa- 
tion of coal and its sale in the North will satisfy 
any gentleman who will examine it that the 
taking off the tariff will not reduce the price 
of coal in the northern cities; but the figures 
show that when the reciprocity treaty with Can- 
ada was in force coal was higher in price than 
it is to-day. The reciprocity treaty was in 
force from 1854 to 1866, twelve years; and 
there was no duty on Nova Scotia coal for that 
long period. During the war West Virginia, 
Maryland, and Pennsylvania could not com- 
pete with whatever coal was imported from the 
British provinces. In consequence of the war 
our great railroad, the Baltimore and Ohio, by 
which we transport our coal, was torn up fre- 
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i 
quently, and was so interrupted that we could 
not use it; and so it was with the Maryland 
coal, and I apprehend the same cause operated 
to some extent as to the coal of western Penn- 
sylvania. 

Mr. MORTON. | Will the Senator allow me 
to ask him a question? I understand him to 
make his point that the profit on coal shipped 
from West Virginia to the eastern cities is less 
than the amount of the duty? Am I correct? 

Mr. BOREMAN. Yes, sir; itishardly one 
third of it on the average. - 

Mr. MORTON. Lask further whether the 
importation of foreign coal interferes at all 
with the coal trade from West Virginia down 
the Ohio and Mississippi rivers? 

Mr. BOREMAN. It does not. I confined | 
myself exclusively to the coal which is trans- 
ported from West Virginia for gas purposes. 
if it was ordinary coal, if this coal transported 
from West Virginia, western Pennsylvania, | 
and Maryland, was used for ordinary purposes 
in families and by the mass of the community, 
I apprehend its mining would not have been 
prosecuted to the extent that it is, and in my 
region of country probably the mines would 
not have been opened; but it is a peculiar | 
species of coal, which is better for manufac- | 
turing gas than any in the United States. 

But I was going to refer to the fact that when 
there was no tariff on it coal cost more in the 
northern cities than it does now when we have 
a tariff of $1 25 a ton. I have the figures, 
and they show what the capitalists who own 
the mines in the British provinces do when 
they are not met by competition from our own 
country, and it is only an example of what we 
may see in regard to other articles which are 
affected by the tariff laws. 

Mr. SHERMAN. If my friend from West || 
Virginia will allow me, I would like to ascer- 
tain what the sense of the Senate in regard to 
havingan eveningsessionis. [‘ No!” Nor] 

The VICE PRESIDENT. Does the Sen- 
ator from West Virginia yield? 

Mr. BOREMAN. Certainly. 

Mr. SHERMAN. I simply wish to submit 
a motion that the Senate now take a recess 
until half past seven o'clock. 

Mr. SUMNER. I hope not to-night. 
were here until near midnight last night. 

Mr. SHERMAN. [I leave it entirely to the 
Senate. Iam as wearied as any one. 

Mr. RAMSEY. Let the question be put 
and voted down. That will settle it. H 
Mr. SHERMAN. I only want to get the 

sense of the Senate. 

Mr. SUMNER. Let us sit until five o’clock, 
or after. 

The VICE PRESIDENT. Does the Sen- | 
ator insist on his motion? [Nol “Nol” 

Mr. SHERMAN. No, sir; I see everybody | 
is tired, and I withdraw is. | 

The VICE PRESIDENT. The Chair will | 
state to the Senate that to-morrow the hour 
of meeting will be eleven o'clock, unless by 
unanimous consent it should be ordered other- 
wise. I 

Mr. OSBORN. | 
to reconsider the vote taken on the amendment | 
to the Atlantic and Pacific railroad bill offered | 

| 
t 


y e 


I wish to enter a motion 


by the Senator from Iowa, (Mr. Harran. ] 

The VICE PRESIDENT. That motion will | 
be entered. ‘Lhe Senator from West Virginia | 
will proceed. i 

Mr. BOREMAN. I donot propose to argue || 
this subject at length. Iam simply making a | 
statement of facts which I think are sufficient | 
without an effort at argument. . 

While the reciprocity treaty was in force in | 
1868, 1864, and 1865, we find that coal sold in j 
Boston, in 1863, at eight dollars a ton ; in 1864, | 
from eight dollars to fourteen dollars per ton; i 
in 1855, from $16 25 to eighteen dollars per | 
ton. It got up as high as eighteen dollars a || 
ton when there was no duty upon it. In 1866 i| 
it ranged from $7 12 to $9 50 a ton. Tn 1868 || 
| the price ranged from $7 12 to $9 50; in 1869, | 


from $7 75 to $8 25 aton. To-day, I believe, 
from the information I have, the price of coal 
ig less in New York and less in Boston than 
the figures I have given. D. 

So, it will be seen, as I stated before, that 
when there was no competition, while the:war 
was going on, and when there was no daty 
upon this coal, it sold at one time at one huns 
dred per cent. higher than it sells at to-day. 

There is one further aspect of this matter 
which I wish to present, and then I will leave 
it to the Senate to vote on the question... The 
capitalists who have invested their money in 
West Virginia and in Maryland and in western 
Pennsylvania for the purpose of getting ont 
this coal to be transported to the sea-board 
have been stimulated to that. course by the 
tariff which was in existence when. they made 
their investments.. While I say that when there 
was no tariff the price of coal was higher in 
the northern cities than it has been since the 
tariff is in existence, that does not militate 
against the force of the statement I am now 
making. We desire this tariff retained, not 
simply for the tariff itself, but as a regulator; 
it will prevent this coal from going down, as 
would be the case no doubt for six months or 
a year after the tariff was reduced or taken off 
entirely. Then the capitalists who own the 
mines in Nova Scotia would put down the 
price to such a point that we could not mine at 
all; we could not afford to transport it to. the 
sea-board. That will no doubt be the tactics 
of those who own the mines in the British prov: 
inces; at all events, that is what we appre- 
hend, and that is what we want to guard against. 
Therefore we wish the existence of this tariff 
as a protection, as a security that those bring- 
ing in coal from the British provinces may not 
be able to mine and transport it, and compete 
at a lower rate than we can afford to bring our 
coal to the sea-board. : 

Stimulated by this tariff, I say capitalists have 
invested nearly one hundred million dollars in 
West Virginia, Maryland, and western Pennsyl- 
vania. ln the three counties of my own State 
that I have mentioned there are about four 
or five million dollars invested in mining of | 
this particular character of coal. In Ale- 
ghany county, Maryland, I understand there 
are about thirty million dollars invested in 
this same work, and in western Pennsylvania, 
which will be affected by the reduction of the 
tariff, about sixty million dollars, making very 
nearly one hundred million dollars altogether. 
In my own State there are about twelve bun- 
dred laborers employed, who, taking the usual 
estimate for their families, would represent 
about six thousand persons; in Maryland about 
twice that number, and in western Pennsyl- 
vania a much larger number. There are in 
all nearly one hundred thousand persons that 
are dependent for their support upon the min- 
ing of coal which is to be affected by the re- 
duction of this tariff. It is not simply to be 
affected by it, itis to be destroyed ; for, as I 
have shown by the statement I have made, the’ 
mining of coal for transportation east must 
cease if this tariff is reduced to whatis pro- 
posed in this amendment. 

Whence does this movement come? I can 
only imagine whence this. movement to reduce 
the tariff which has stood for fifty years comes. 
I fear that it comes from New England ; that 
it comes from our friends in the Hast who have 
been calling upon us for the last half century 
to protect their manufactures, to protect ail 
their interests by duties ; not simply for rev- 


| enue, but for protection. If lam correct in my 


imaginings on that point, it is the unkindest 
cut of all that a little interest, such as this is, 
shall be stricken down by those of our friends 
who have always sought protection at the hands 
of the Congress of the United States. 

Į wish to say to these gentlemen one or two 
words more, and I shall not trouble the Senate 
farther. The people whom I represent here 
have been actuated up to this time upon this 
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tariff question by principle. Without being 
interested in the manufacturing of the country, 
without having any capital invested in it, the 
sentiment has prevailed there that the manu- 
facturers of the country should have some pro- 
tection; that atleast, as long as revenue was 
necessary for the support of the Government, 
the revenue laws should be so arranged as to 
afford them ‘such protection as was right and 
just-under the circumstances. Tf, however, 
our friends propose to strike down this growing 
interest, small though it may be now, but which, 
if properly stimulated, is going to be one of 
millions upon millions to the people whom I 
represent—it is in the very heart of my State, 
the richest portion of it, not only in minerals, 
but in agriculture, and in every other regard— 
if they propose now, when this small interest 
of ours comes in competition with them, to 
strike us down, then they make a bid to West 
Virginia and the interests represented there to 
send three Representatives and two Senators 
here who will be free-trade men from this time 
forth, because people cannot always act upon 
theory. They will not always be stimulated 
by theories and simply actuated by principle, 
as we call it; but-they will look to their own 
interest. If that which is absolutely necessary 
to the bringing in of capital and to the invest- 
ment of capital in our region is to be stricken 
down by those whom we have heretofore be- 
friended and supported in the protection of 
their interests, there is nothing left to us but 
to take that course which resultsas an absolute 
necessity. 

The VICE PRESIDENT, The Chair will 
state to the Senator from West Virginia that 
he has already spoken twenty minutes, and de- 
hate is limited to five minutes; but the Chair 
does not desire to arrest him. 

Mr. BOREMAN. I did not intend to make 
aspeech. 1 wished merely to make a state- 
ment of facts, and to call the attention of our 
friends to the position of this question. 

The VICE PRESIDENT. The Chair does 
not arrest the Senator. He willcontinue if he 
desires. No point is made by any Senator. 

Mr. BOREMAN. I willnot consume further 
time on this subject. There are other gentle- 
men probably who wish to make some remarks 
upon its 

Mr. SAWYER. I wish to say a word in 
reply to some of the arguments of the Senator 
from West Virginia, and I will endeavor not 
to exceed my five minutes. 

The Senator says that the bituminous coal 
of West Virginia and Pennsylvania is used in 
gas works and factories, principally in making 
gas and making steam, and therefore the duty 
on it does not increase the price of coal used 
in families; that it does not, in fact, come in 
competition with coal that is used in families, 
nor increase the price. I think that is rather 
anon sequitur; but, nevertheless, I think the 
Senator will admit that if the coal whichis used 
for making gas and for making steam in fac- 
tories costs $125 more per ton in one case than 
in the other the price of the product of those 
factories and the price of the gas made by the 
coal will vary somewhat. I take it a statement 
of the case is a complete refutation of the argu- 
ment that this does not make the article in 
which the consumption of this coal is concerned 
more expensive. 

But the Senator says that the duty does not 
raise the price of the coal, and he brings us 
statistics to show it. He tells us that at thetime 
when the reciprocity treaty was in force, when, 
therefore, there was no duty on the bituminous 
coal which is brought in from the British prov- 


inees, coal was even higher, sometimes one , 
handred per cent. higher, than itis now with | 
Lask wheiherthat was not | 


the duty at $1 25. 


i 
| 
| 
due to two. causes: first, to the difference in | 
f 
| 
j 


the value of the currency; and second, to the 
immense. demand there was for Government 


use? j} 
~- Mr. MORRILL, of Vermont, I will say to |i 


i 
the Senator from South Carolina thatthe price l 
remained the same at Pictou- through the 
whole period. It did not change twenty-five 
cents a ton, I believe. 3 ass 

Mr. SAWYER. The price in the United 
States varied and was raised very much. But, 
sir, this. is a queer kind of a tax, which is im- 
posed upon an article at the rate of $1 25a 
ton, and'yet nobody pays it and nobody feels 
it! ‘The truth is the duty on bituminous coal 
is felt in every branch of manufacture almost 
in the United States. Itis felt in every family 
that uses fuel, and it is a tribute which the 
whole United States pay to the producers. If, 
asthe Senator from West Virginia hasasserted, 
the abolition of the duty when the reciprocity 
treaty was in force really raised the price, I 
want to know what objection he has to its 
being taken off now? It is only proposed to 
take off half of it. | 

Mr. BOREMAN.. Probably the Senator did 
not listen to what I said. The gentlemen in 
Nova Scotia interested in the production of 
this coal when the reciprocity treaty took 
effect, reduced the price of their coal for the 
time, until they crushed out those who were 
mining in the interior of our own country, and 
when they had abandoned their. mines, then 
they raised the price. 

Mr. SAWYER. Mr. President, it all resolves 
itself into this: the duty is desired to be kept 
up on this coal, to keep other coal out of the 
market which can be furnished to compete 
with it, That is the whole sum and substance 
of it. The West and the whole country is to 
continue to pay this tax to support not merely 
the bituminous coal interest, but the antbra- 
cite coal interest, too, because the cheapening 
of the one cheapens the other. It is to pay a 
tribute of which the country has already paid 
toomuch. Itis time thatthis duty was reduced 
inamount. ‘he people ask for a reduction of 
this duty on coal; and instead of the coal 
interest complaining that ít is reduced from 
$1 25 to fifty cents, they ought to feel satisfied 
that it is not put upon the free list. 

Mr. SCOTT. Iam entirely aware of the 
impatience with which the Senate listens to 

ny protracted debate, as signified by its adop- 
tion of the five-minutes rule. Ishall endeavor 
to not go over any of the ground that has been 
oceupied by the Senator from West Virginia on 
this question. 

But, sir, I desire to call attention to that 
portion of the country which alone is affected 
by this duty on bituminous coal. Lhe bitumin- 
ous coal that lies in the basin west of the Alle- 
ghanies finds its market entirely in the West, 
in the valley of the Mississippi, and in the sur- 
rounding regions of the West, except that por- 
tion of the bituminous coal which goes to the 
eastern market for the purpose of the manu- | 
facture of gas. Fhe bituminous coal upon the 
eastern slope of the Alleghanies and in the 
Broad Top region, which corresponds with the 
Cumberland coal in Maryland, furnishes that 
portion of the bituminous coal that is used for | 
the generation of steam in manufactures and 
in navigation. One railroad, the Pennsylvania | 
railroad, which runs from those regions to 
Philadelphia, carried last year two million 
three hundred thousand tons of that coal, used 
in the interior of Pennsylvania and upon the 
Atlantic sea-board. When you go to West 
Virginia, to the Piedmont region, and to the 

Yumberland region in Maryland, that coal 
finds its market to the Atlantic at this point, 
at Georgetown. It comes down the Chesa- 
peake and Ohio canal, and finds a market to 
the Atlantic here. 

So, sir, the whole western region is not 
affected by thisquestion of competition with the | 
bituminous coal; for if coal can come into | 
this country from any place, that place is Nova 

t 
| 


Scotia alone, and it 1s only that portion of the í 
country which can be reached by the coal from 


Nova Scotia that can be at all affected by this || 


i 


H 
l 
t 


that?-Itis not the West. They are not affected 
by this: question at all; but it is simply New 
York, toa slight extent, and New England, 

Now; sir, the figures which have been given 
by the Senator from West Virginia show that 
from the time the reciprocity treaty ended 
down to the present time, instead of this duty 
of $1.25 upon coal, requiting -the people. of 
Boston.to pay more than they paid while the 
reciprocity treaty was in force, the price of the 
coal is to-day less than it was daring that time. 
That beingthe case, the real question divides 
itself into two heads; first, shall this country 
lose the revenue which is collected on about 
four hundred thousand tons. of Nova. Scotia 
coal that is brought in each year? Second, 
shall we, by taking off this duty, develop Nova 
Scotia instead of developing West Virginia, 
Maryland, and Pennsylvania? 

As I have already said, it is New England 
and a portion of New York that is. asking 
for this duty to be taken off, that the Nova 
Scotia coal may be made that mach cheaper. 
I must join with my friend from West Virginia 
in expressing surprise that they who have 
heretofore always taught us the doctrine of 
protection, who have always taught us that our 
home industries were to be developed, even if 
we paid a higher price for the product than we 
could get it from abroad; they who can look 
abroad and see their factories spreading pros- 
perity around them, and who must remember 
that every stone in the foundation of their fac- 
tories, avid every brick and. timber in their 
superstructure has been put there by protec- 
tion; that they who to-day ask for protection 
on their manufactures, on their eotton and 
woolen goods, on their ships, on their engines, 
on all their notions, even down to the eyelets 
in this bill, should come now and ask that this 
daty shall be taken off, even if it were to get 
them coal cheaper than they say they.can get 
it under the existing state of the tariff; whereas 
the figures show that it cannot be obtained any 
cheaper than it was before the tariff was paton. 

Sir, let me say heve that West Virginia and 
Maryland are much more interested in this 
question than Pennsylvania. We can better 
afford to do without this duty than they can. 
Nova Scotia coal has to come further to reach 
us than it has to reach them in competition. 
But if this idea be carried to its legitimate 
effects, if the imposition of this tariff bringsin 
Nova Scotia coal instead of West Virginia and 
Maryland coal, the consequence is, not simply 
the loss of the duty on coal, but if you cease 
to carry these twenty-three hundred thousand 
tons on one railroad, and eight or nine hun- 
dred thousand tons on another railroad, you 
diminish the revenues of those roads; you take 
away from them their power to contribute to 
the revenues of the Government, and youstrike 
off. $500,000 in one direction, and probably 
one or two hundred thousand dollars in another 
direction; for you cannot diminish the pro- 
duction of any industrial interest in our midst 
without at the same time diminishing the rev- 
enues of the Government as it is now admin- 
istered. 

The VICE PRESIDENT. The Chair must 
remind the Senator from Pennsylvania that he 
has now spoken six minutes. 

Mr. SCOTT. Very well, sir; [do not desire 


| to violate the rule. 


Mr. HAMILTON, of Maryland. Thope the 
Senator from Pennsylvania will be allowed to 
conclude his remarks. 


The VICE PRESIDENT. The Senator from 


| Maryland moves that the Senator from Penn- 


sylvania be allowed to conclude his remarks. 
Is there objection?. The Chair hears nove. 
The Sevator from Pennsylvania will resume. 

Mr. SCOTT, I am obliged to. the Senate 
for their indulgence. Iam as economical of 
time as any member.of the Senate, and Ido 
not desire to occupy unnecessary tiniein debate. 
But, sir, this is an industry in which my State 


competition. What portion of the country is |l feels to some extent an interest. -Itis one in 
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which the two States to which I have referred |! 


have a very deep interest. We now say to our 
friends from New England, who have taught 
us this doctrine, who have asked us to stand 
by them and come to their support, we do not 
wish them to take such a course as to lead us 
into heresy upon the very doctrine we have 
learned from them. Are they ready for the 
result that is to follow legitimately if there be 
any purpose in taking off this duty on coal? 
Are they willing that Nova Scotia shall still 
belong to Great Britain, and for the purpose 
of getting coal from Nova Scotia to Boston run 
all the risks that would foliow from the hun- 
dreds of Alabamas which would swarm between 
Boston and Nova Scotia in case of a war with 
the country to which that little island belongs? 

Do they wish to lead us to these conse- 
quences? Are our hundred thousand men in 
Pennsylvania, in Maryland, and in West Vir- 
ginia to be thrown idle, are they to cease min- 
ing that Boston capital may go across the 
water that intervenes between them and Nova 
Scotia and develop Nova Scotia? And when 
this comes, when we find our industries paral- 
yzed, our miners out of employment, our cap- 
italists who have developed these lands seek- 
ing other avenues for the employment of their 
capital, when our industries are prostrated 
and we turn to see from whence the blow has 
come, is it to be from our friends? Shall I 
turn to the senior Senator from Massachusetts 
when we stand over the body of our prostrate 
industries and be compelled to exclaim, Ht tu 
Brute? Shallit come from him? Shall Isay 
to my people that this is the doctrine that is 
now taught us, and that we are following the 
doctrine of our former teachers in seeking to 
break down the protection which they ask? 
` Sir, we will not follow that teaching. We 
stand upon the belief that in protecting those 
articles which we can produce ourselves we 
are not protecting capital, we are not imposing 
burdens upon the people, but we are protect- 
ing the labor that is necessary to develop all 
the undeveloped resources in our land. 

I do not wish to enter upon a discussion of 
that broad question in the face of a rule which 
limits debate to five minutes. I rose intend- 
ing to confine myself to the five-minute rale. 
There are other points of view in which I 
should wish to present this question ; but there 
may be others who desire to say something 
upon it in the same interest; and for the pres- 
ent I shall gay no more, trusting that the 
amendment reported by the Committee on 
Finance will not be adopted. 

Mr, WILLEY. Mr. President, ever since 
I was capable of forming an opinion upon the 
subject of a tariff I have been in favor of the 
principle of protection to our own manufactures 
asa fundamental principle of nationalindepend- 
ence. Untilvery recently, in the country where 
I have had the fortune to live that has been 
simply a sentiment, a theory, and until lately 
a theory confined to very few. I never expect, 
except for reasons that are not now at all 
apparent to me, to abandon that principle ; 
but I am assured that that principle is not as 
firmly fixed in the sentiments of the people of 
West Virginia as it is in my own. 

Now, sir, I put this matter upon a question 
of good faith. Acting upon the established 
policy of the Government we have recently 
invited capital to our State to develop a new 
industry. It has started with very promising 
evidences of success. Capital is invested in 
the production of coal—coal of a peculiar char- 
acter. Under what circumstances have we 
commenced this industry? I do not pretend 
to say that if there were no debt upon the 
couniry, if there were no occasion for raising 
a revenue, I would still maintain that these 
high duties on anything should be continued. 
But, sir, does this proposition to reduce the 
duty on this article come wher there is no debt 
on the country, and when there is a reduction 
of the debt upon the country? No, sir; it 


fl 


comes when the debt is heavier than it has 
ever been almost since the origin of this policy 


| of protecting American industry. i 


Acting upon the established faith of the Gov- 
ertiment we have invited industry and invested 
capital in the production of coal. And now, 
when we have cleverly started, and found by 
the severest economy and prudence, under ex- 
isting laws, that we are able to transport our 
coals to. New England and New York, and can 
barely make upon the ton of coal we transport 
from twenty-five to thirty cents and no more— 
at this time I ask whether itis in good faith 
for our New England friends, by whom we 
have stood in the darkest hours of their trial, 
to strike down this new industry which they 
have done so much to establish in our midst? 
I say it would be a violation of the good faith 
of this country to strike down this new industry 
under existing circumstances, 

The cry is that this duty must be reduced in 
order to secure cheap fuel for the people, and 
the Senator from South Carolina alleges that 
the people have this extra duty to pay. Did 
he think so awhile ago when he voted for re- 
taining the old duties upon sngar? Do not 
the people pay the increased duties upon sugar? 
Do not the people pay the duties upon tea and 
upon coffee, equally necessary to their comfort 
and convenience? Why, sir, we all know very 
well that the duty more or less must necessa- 
rily enter into the cost of the article to the 
people. That isnot denied, But in this case 
I say there is an exception if there ever was 
an exception. 

The coals which we produce in West Vir- 
ginia are principally used for manufacturing 
gas: and | putit now to any honorable Sen- 
ator to say whether the price of gas would be 
reduced one single farthing by the diminution 


of this duty to fifty cents per ton? It wonld |, 


not vary it one particle. 

Sir, this coal does not go into the common 
consumption of the people for fuel. The 
bituminous coal which we produce and send 
to the Hast is wholly applied to the production 
of gas; and everybody who knows anything 
about the gas companies knows that in point 
of fact this reduction would inure to those 
corporations who make the gas, and not inure 
at all to the benefit of the people. 

So far as the Cumberland coal is concerned, 
that might be different, because that is used 
for manufacturing purposes; but so far as the 
coal which we produce in West Virginia—and 
I have recently received letters from Virginia 
on this subject, stating that they propose to 
produce and are now producing in East Vir- 
ginia to some extent coal which is perhaps 
cheaper than ours—so far as these coals are 
concerned, it would not make the least differ- 
ence in the cost. 

Mr. DRAKE. 
now adjourn. 

The VICE PRESIDENT. Before putting 
the question on that motion, the Chair will lay 
before the Senate two bills from the House of 
Representatives for reference. 


HOUSE BILLS REFERRED. 


I move that the Senate do 


The bill (H. R. No. 1689) to compensate || 
i} Holmes K. Oey for extra labor as chief 
| clerk in the Navy Department was read twice | 


by its title, and referred to the Committee on 
Naval Affairs. 

The bill (H. R. No. 2000) to declare the 
construction of section fifty-five of an act en- 


| titled “An act to provide a national currency 


secured by a pledge of United States bonds, 
and to provide for the circulation and redemp- 
tion thereof,’’ approved June 8, 1864, and the 
acts amendatory thereof, and to amend the 
same, was read twice by its title, and referred 
to the Committee on Finance. 

The VICE PRESIDENT. TheSenatorfrom 
Missouri moves that the Senate do now adjourn. 

The motion was agreed to; and the Senate 
adjourned. i 


| 


HOUSE OF REPRESENTATIVES. 
TuesDay, June 28, 1870. ` 
The House met at eleven o'clock: s. m. 
Prayer by Rev. J. P. Newman, D.D., Chaplain 
of the Senate. ae 
The Journal of yesterday was read in part, 
when, on motion of Mr. COBURN, the further 
reading was dispensed with. 


CARTHAGE AND SACKETY 3 HARBOR RAILROAD, 


Mr. LAFLIN. Task unanimous consent to 
introduce a bill granting right of way to the 
Carthage, Watertown, and Sackett’s Harbor 
railroad, in order to have it put upon its passage 
at the present time. I think no one will object 


to it. 

The SPEAKER. The bill will be read for 
information; after which objections will be 
asked for, if any. 

The billwasread. It provides thatthe right 
of way through the public lands of the United 
States lying in the village of Sackett’s Harbor, 
in the county of Jefferson, State of New York, 
be and is hereby granted to the Carthage, 


| Watertown, and Sackett’s Harbor. Railroad 


Company, provided that in the opinion of the 
President of the United States such ‘grant: be 
not injurious to the public interest, and that 
the location shall be approved by the President 
as to the position and width of said railroad; 
and provided further that if the said railroad 
shall not be completed within three years, or 
if at any time after its completion the said 
railroad shall be discontinued or abandoned, 
the grant shall cease and determine. fe 

There was no objection, and the bill (H. R. 
No. 2848) granting right of way to the Car- 
thage, Watertown, and Sackett’s Harbor Rail- 
road Company, was received, and read a first 
and second time. 

The bill was then ordered to be engrossed and 


| read a third time ; and being engrossed, it was 


accordingly read the third time, and passed. 
Mr. LAFLIN moved to reconsider the vote by 
which the bill was passed; and also moved 
that the motion to reconsider be laid on the 
table. 
The latter motion was agreed to. 


HOLMES E. OFFLEY. 


Mr. HALE. I ask unanimous consent to 
report back from the Committee. on Naval 
Affairs the bill (H. R. No. 1689) to compen- 
sate Holmes E. Offley for extra tabor as chief 
clerk in the Navy Department, and desire to 
have it put upon its passage at the present 
time. ; ; 

The bill was read for information. It" pro- 
vides that so much of the balance of the appro- 
priation made for the annual. salary of the 
Assistant Secretary of the Navy, for the fiscal 
year ending on the 80th June, 1869, as re- 


| mained unexpended after that office was abol- 


ished by the act of March 2, 1869, be paid to 


| Holmes E. Oftley, the present chief clerk of 


the Navy Department, for extra clerical ser- 
vices performed by him since his appointment 
to that position on the 9th of March, 1869. 

Mr. BENJAMIN. Does that bill come from 
any committee? 

Mr. HALE. Yes, sir; it has been consid- 
ered by the Committee on Naval Affairs, and 
is reported under their instructions. 

Mr. BENJAMIN. It seems to be increas- 


; ing some salary. I must. object. 


Mr. HALE. I think if the gentleman will 
allow me a word of explanation he will not 


| object. 


Mr. BENJAMIN. Iwill hear the explana- 
tion. 
Mr. HALE. When the late Assistant Sec- 


| retary of the Navy went out of office the office 


ceased to exist; no successor to him was. ap- 
pointed, but there was certain work in the 


i office of the Assistant Secretary which needed 


to be done. Mr. Offley, the chief clerk, under- 
took it, not knowing how heavy it was, in order 
to save the Department hiring an extra clerk, 
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He has gone omand done the work because he 
undertook to do it... Of course in doing the 
work he expected to receive compensation. 


The Department has certified that the amount | 


proposed to be paid him, $900, is a very small 
compensation, and the employment of an extra 
clerk—who, if one had been putin there, would 
have continued right along—has been saved. 
The work-has been done, and there is au end 
of it. No-clerk will be employed for the future, 
and Mr. OMey I know has more than earned 
the money. 

Mr: CULLOM. I would suggest that a spe- 
cific amount be put in the bill. 

Mr. HALE, I accept the gentleman’s sug- 
gestion, and shall add the words ‘‘such payment 
not to exceed $909.” 

Mr. COVODE. I do not see how it is a 
saving if you pay this man to do the work. 

Mr. HALE. I have explained that the 
necessity of employing an extra clerk has 
been obviated, and the work is now completed. 
There will be no expense on this account in 
future. I move to amend by adding the words 

- “such payment not to exceed $900.” 

The amendment was agreed to. 

The bill, as amended, was ordered to be 
engrossed and read a third time; and being 
engrossed,, it was accordingly read the third 
time, and passed. 

Mr. HALE moved to reconsider the vote 
by which the bill was passed ; and also moved 
that the motion to reconsider be laid on the 
table, 

The latter motion was agreed to. 

JOUN W. SALYERS. 

Mr. TYNER. I ask unanimous consent to 
take from the Speaker's table, for consideration 
atthe present time, the bill (S. No. 888) grant- 
ing a pension to John W. Salyers, a soldier of 
the war of 1812. 


The bill, which was read, directs the Secre- | 


tary of the Interior to place on the pension- 
roll the name of John W. Salyers, of Indiana, 
a soldier of the war.of 1812, at the rate of 
eight dollars per month from February 10, 
1868, and to continue during his natural life. 

Mr. KELSEY. Is this bill from any com- 
mittee? 

The SPEAKER. It isa Senate bill on the 
Speaker’s table. 

Mr. HOLMAN. This claim has been pend- 
ing fourteen years, and I trust there will be no 
objection to it. 

‘There being no objection, the bill was taken 
from the Speaker's table, read a first, second, 
and third time, and passed. 

Mr. TYNER moved to reconsider the vote 
by which the bill was passed; and also moved 
that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 


INTERNATIONAL OCEAN TELEGRAPH. 


Mr. HAMILTON. I ask unanimous con- 
sent to submit the* following resolution for 
consideration at this time: 

Resolved, That the special Committce on the Postal 
Telegraph be instructed lo inquire if the Interna- 
tional Ocean Telegraph Company has violated its 
charter by charging illegal or extortionate rates for 
the transmission of messages, and if any action on 
the part of Congress is necessary to protect the pub- 
lie; and for the purpose of this inquiry the said com- 
mittee be authorized to send for persons and papers 
and examine witnesses. 

Mr. DAWES. What is the necessity for 
this resolution? 

Mr. HAMILTON. The International Ocean 
Telegraph Company, having a line from Key 
West to Havana, has been charging exorbit- 
ant prices, it is alleged, for transmitting mes- 
sages. 

Mr. COBB, of Wisconsin. 
object to the resolution. 


LOWELL SOLDIERS MONUMENT. 


Mr. BROOKS, of Massachusetts. . E ask 
unanimous consent to introduce for considera- 


I believe I will 


i 


tion at this time a joint resolution authorizing 


the Secretary of War to transfer condemned 


ordnance to Lowell,. Massachusetts. , 

The SPEAKER. The joint resolution will 
be read; after which. objections to its consider- 
ation at this time will be in order. 

The joint resolution was read. It directs 
the Secretary of War to transfer from the most 
convenient point to Lowell, Massachusetts, 
such condemned ordnance as he may deem 
proper, to be used in the ornamentation of 
the monument in said city erected to the mem- 
ory of the soldiers who first fell in the war of 
the rebellion. 

Mr. JUDD. I desire to suggest to the gen- 
tleman from Massachusetts [Mr. Brooxs] that 
this joint resolution differs from other joint 
resolutions of a similar character in that it 
provides that the transportation of this con- 
demned ordnance shall be at the cost of the 
War Department. 

Mr. BROOKS, of Massachusetts. The gen- 
ileman is mistaken ; it does not so provide. 

Mr. MAYNARD. It seems to me this isa 
pretty broad resolution. 

Mr. BIRD. _ I object to it. 

SUITS AFFECTING STATES, 

Mr. BINGHAM. I ask unanimous consent 
to report. back from the Committee on the 
Judiciary, for action at this time, a Senate bill 
to enable States to collect their taxes by suits 
in courts of the United States. There can 
be no objection to it, and I believe there was 
no division on the bill in the Senate, It is 
Senate bill No. $89, giving priority to certain 
eases to which a State is a party in the courts 
of the United States. 

The bill, which was read, provides that in all 
suits and actions, either at law or in chancery, 
now pending or that may hereafter be brought 
in any of the courts of the United States, 
(whether original suits in the courts of the 
United States or brought into those courts by 
appeal, writ of error, or removal from auy State 
court,) wherein a State is a party, or where the 
execution of the revenue laws of any State may 
be enjoined or stayed by judicial order or pro- 
cess, it shall be the duty of any court in which 
such cause may be pending, on sufficient reason 
shown, to give such cause the preference and 
priority over all other civil causes pending in 
such court between private parties. And the 
State or the party claiming under the laws of 
the State the execution of whose revenue laws 
is enjoined or suspended shall have a right to 
have such cause heard at any time after such 
cause is docketed in such court in preference 
to any other civil cause pending in such court 
between private parties. 

Mr. BROOKS, of New York. 
fined to revenue cases? 

Mr. BINGHAM. Itis. 

No objection being made, the bill was re- 
ceived, ordered to a third reading, read the 
third time, and passed. 

Mr. BINGHAM moved to reconsider the 
vote hy which the bill was passed; aud also 
moved that the motion to reeonsider be laid 
on the table. 

The latter motion was agreed te. 

NATIONAL CURRENCY. 

Mr. GARFIELD, of Ohio. Task leave to 

report back from the Committee on Banking 


Ts this con- 


and Currency a bill which I think will give rise | 


to no debate. i 
The titleof the bill was a bill (H. R. No. 
2000) to declare the construction of section 


fifty-five of an act entitled “ An act to provide | 


a national currency secured by a pledge of 
United States bonds, and to provide for the 
circulation and redemption thereof,” approved 
June 3, 1864, and the acts amendatory thereof, 
and to amend the same. 

_ The bill, which was read, provides that sec- 
tion fifty-five of the act entitled ‘An act to pro- 
vide a national currency secured bya pledge 
of United States bonds, and to provide for the 


circulation and redemption thereof,’’ approved 
June 8, 1864, and all acts amendatory of said 
section, shall be construed to apply to every 
president, director, cashier, teller, clerk; or 
agent of any banking association, whether or: 
ganized under the aforesaid act or under the 
act entitled ‘An act to provide a national car- 
rency. secured by a pledge of United States 
bonds, and to provide for the circulation and 
redemption thereof,” approved February 25, 
1863. f gues 

Mr, GARFIELD, of Ohio. I will explain in 
a moment the object of this bill, The original 
national bank actof 1868 contained asection of 


penalties against violations of that law. In} 


1864 the old act was repealed, and a new. one 
substituted for it. About sixty banks, -how- 
ever, were organized before the act of 1864 was 
passed. In one of the New York courts there 
has arisen a case in which the point has-been 
raised that the penalty clause of the act of 
July 8, 1864, does not apply to officers of banks 
organized under the old law before the passage 
of the law of 1864. ‘The intention of the law, 
as the committee think, was clearly to punish 
criminal conduct on the part of officers of the 
old banks as well as the new. This bill sim- 
ply declares that the penalty clause of the 
present law shall apply to the officers of all 
national banks, whether organized before or 
after the act of 1864. I submit a letter of the 
Comptroller of the Lreasury bearing upon this 
subject: 
TREASURY DEPARTMENT, 
Ovrion OF COMPTROLLER OF THE CURRENCY, 
Wasninetox, April 7,1870. 
Drar Sir: I havo received a letter from P. C. Cal- 
houn, esq., president of the Fourth National Bank 
of New York, stating that his bank was organized 
under the act of February 25, 1863, which was rè- 
pealog by tho act of June 3, 1604; thatthe question 
has arisen whether the provisions of section fitty-five 
of the actof June, 1864, relative to criminal proceed- 
ings against ofliccrs, agents, &¢., of national banks 
are applicable to those associations organized under 
the previous law; and inclosing » letter from the 
counsel of the bank upon that point, together with 
draft of amendinents proposed with a view to mect 
the supposed Gefects of the present statate. 
I do not undertake to say whether the suggestions 
contained in the letter of Messrs. Miler, Peet, & 


‘Opdyke to Mr. Calboun are well founded or not; but 


I subiit copies of the papers, with the remark that 
if the criminal section reterred to is not applicable 
to the national banks organized under the act of 
February 25, 1363, it is important that the law should 
be so amended as to remedy this defect. 

Very respectfully, yours, 

LR. HOULBURD, Comptroller, 
Ion. J. A, GanriaLn, Chairman Committee on Bank- 
ing and Currency, Louse of Representatives. 

The bill was ordered to be engrossed and 
read a third time; and being engrossed, if was 
accordingly read the third time, and passed. 

Mr. GARFIELD, of Ohio, moved to recon- 
sider the vote by which the bill was passed; and 
also moved that the motion to reconsider be 
laid on the table. 

‘The Jatter motion was agreed to. 


MISCELLANEOUS APPROPRIATION BILL. 


Mr. DAWES. I move that the rules be sus- 
pended, aud the House resolve itself into Com- 
mittee of the Whole on the special order, the 
miscellaneous appropriation bill. 

The motion was agreed to, f 

The House accordingly resolved itself into 
Committee of the Whole on the state of the 
Union, (Mr. BUFFINTON in the chair,) and re- 
sumed the consideration of the special order, 
being the bill (H. R. No. 2165) making appro- 
priations for sundry civil expenses of the Gov- 
ernment for the year ending June 30, 1871, and 
for other purposes. Í = 

The pending questiou was upon the motion 
of Mr. Moore, of Ilinois, to sirike out the 
following paragraph : 

To pay to Horatio Ames the amount now due him 
for wrought-iron rifled guns made by. him for the 
Navy by order of the Burean of Ordnance; and tested 
and accepted by them, $72,080 38, : 

_ The CHAIRMAN. Debate upon the 
ing atnendment is elosed. d 

Mr. DAWES. I moveto.amend theamend- 

ment by striking out the last wordi: E desire 


pend: ! 
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to restate ina few words this case, and show 
why this item has been introduced in this bill. 
Tt is to pay one of the expenditures of the war, 
made under the general authority of the law 
authorizing the Navy Department to contract 
for the manufacture of guns and the building 
of vessels. Under that authority, during the 
war, the then Secretary of the Navy made a 
contract with Mr. Horatio Ames, of Connecti- 
cut, to manufacture a certain number of 


wrought-iron cannon, agrecing to pay him for 


thèm, so much for cach cannon, as they were 
delivered, after they had been properly tested. 
Mr. Ames has delivered and the Government 
has accepted, after test, a certain number of 
those cannon. Since the war the liability of 
the Government under its written contract has 


become a debt of the Ordnance Bureau of the 


Department. 
Bat it will be recollected that Congress has | 
differed with the Navy Department as to the 


amount to. be appropriated to the several bu- 
reaus of that Department. The Department 
has been coming here year after year for more 
money than Congress hasbeen willing to grant, 
The consequence is that the Department has 
not had enough money to carry on its various 
operations and at the same time pay its debts. 


+ will be recollected that during this very ses- | 


sion we have twice had before the House appli- 
cations from that Department, and this very 
bureau of the Department, for more money to 
carry on its operations, and Congress has de- 
clined to give it, The consequence is that the 
Department has applied all its money to the 
carrying on of its current operations, letting its 
debts go. 

Under these circumstances the Secretary of 
the Navy, upon no application from anybody 
in Congress, and; so far as I know, nob upon 
the application of Mr. Ames himself, came 


72 
ere 


before the commiiltce and explained that unless | 


we would give him more money he could not 
pay these debts, a list of which he furnished 
us, together with a letter, The House having 
declined to give him all the money he asked, 
he now asks a specific appropriation to pay 
these debts. ‘hey arc debts against the Navy 
Department, under a written contract. They 
are debts incurred in pursuance of law. 


Since the severe remarks made yesterday : 


by the gentleman from Illinois [Mr. Farys- 
worn] I have taken occasion to review every 
part of this bill, and I do not see wherein the 
statement I made when the bill was introduced 
differed at all from the absolute truth, espe- 
cially in respect to these cl They are 
not only in pursuance of law, but they are 
liquidated debts, just as much so as an amount 
due upon anote of hand. The question for 
the House is whether they shall be paid or 
not. 
Navy. I have his letter in reference to 
the law, which I ask leave of the House to 
read, and then Lask the House wi 


Alan 
gims. 


kether it was 
fair and kind tewards this committee for the 
gentleman from Illinois [Mv. FARNSWORTH] tO 
say that the chairman of the committee was 


“devilish sly’? in getting claims through. I 
want the House to hear this letter of the Sec- | 


retary of the Navy, addressed to the chairman 


of the committee in pursuance of law, and re- | 


ferred by the House to the committee, in ref 
erence to a contract which his predecessor had 
entered into and which had been fulfilled to 
the extent of the appropriations. ‘This letter 
is dated March 20, 1870, a year after the com- 
mi 
from Hlinoisthinks members have sought places 
in order to promote these claims. On the 20th 
of March the Secretary of the Navy wrote to 
the chairman of the Committee on Appropri- 
ations as follows—I read the letter of the Sec- 
retary of the Navy: 
Navy Depanruny?, March 20, 1870. 

Sm: When the present Administration came into 
ofice certain claims against the Department which 
seamed to be founded in justice remained unpaid. 
Some of these bills were for tools and steam-ma- 
chinery under contracts made during thelast Admin- 


Abe 
ube 


lai 


They came from the Secretary of the | 


e was organized on which the gentleman j 


istration, and some for ordnance contracted under | 
similar circumstances. The Department has had 
them all investigated and. passed. upon by boards 
appointed for the purpose, and the amounts now due 
ascertained. ‘These amount in the aggregate to 
Bx 2 E 5 ant 
$580,344 92 (reduced by settlement and compromise 
with Roach to $430,769 92) in the steam-engineering 
department, and to $166,892 34 in the ordnance de- 
partment. The particular accounts so respectively 
due will appear by the inclosed statement. 

The amount of $72,060.38 is the amount found to be 
now actually due Mr. Ames on the report of the 
board appointed in his case; but the amount of 
$85,200 is what will be due him in addition should | 


he successfully comply with the tests prescribed by 
the board. i $ 


These debts, though not contracted by the. present 
Administration, are believed to be jnstly due to the 
parties named, who are injured by the detention of 
the money. The Department is hot now able to pay | 
them, as the money formerly available for such pur- 
pose had, before the present Administration came 
in, been used for other purposes, or covered into the 
Treasury; and to use the money appropriated for 
current expenses to pay old debts would cripple both 
the bureaus referred to in the necessary current 
operations. I thereforesuggest that a sufficientsum 
be appropriated by Congress to pay these claims as 
now ascertained, and J have written this letter in 
order that these parties may not stand as claimants 
whose rights are disputed by the Department, butas 
creditors whose debts are due and would be paid if 
the Department had the power to do so. 

Very respectfully, | 

GEORGE W. ROBESON, 
; Seeretary of the Navy. 
Hon. H. L. Dawes, Chairman of the, Committee on 

Appropriations, Llouse of diepresentatives, 

(Bere the hammer fell.] 

Mr. ORTH. I rise to oppose the amend- 
ment. Lbelieve that this House ought to pause 
before establishing the precedent which the 
Committee on Appropriations ask us to estab- 
lish on this bill, And here let me assure the 
chairman and every member of that committee 
that I do not doubt their entire integrity, and I 
do not believe that this committee entertains 
any doubt about the facts here. What are we 
called upon to legislate upon? I know noth- 
ing about these claims. They may all be just, 
all true, ail right, and ought to be paid, but | 
when you select some dozen or fifteen favored 
claimants of this Government, aud place their 
names in a general appropriation bill, you do 
injustice to hundreds of others equally merit- 
orious aad equally jast. 

It is not the province of the Committee on 
Appropriations to investigate the character of 
private claims against this Government. We 
havea Committee of Claims, especially charged 
with these matters. We have other commit- 
tees, representing the various Departments of 
this Government, to whom claims arising in 
these various Departments can be referred, 
and who are held responsible for these investi- 
gations, because we can ask of every commiitee 
reporting a private bill here that they give their 
reasons in support of the bill in the shape of 
a report. But no such thing as that can be 
required of the Committee on Appropriations, 
and by reference to the rules of this House it 
will be clearly perceived that it never was the 
intention that the Committee on Appropria- 
tions should be clothed withthis most extraor- 
dinary power. What was the object of the 
institution of this Committee on Appropria- 
tions? Simply to make appropriations with 
regard to the public expenditures of this Gov- 
ernment, in pursuance of well-known lawsand 
in pursuance of recommendations from the 
Departments laid before us in their hook of 
estimates at the commencement of each session 
of Congress. 

Mr. DAWES. The gentleman speaks of a 
precedent about to be established by this com- 
mittee. Why, the gentleman knows that there 
has not been an appropriation bill passed 
through Congress for twenty years that wasnot 
fall of these debts of the Government. 

Mr. ORTH. This committee has not been 


in existence for twenty years, aud whatever 
may sometimes have been done in the closing 
hours of the session not one in twenty of the | 
appropriation bills have contained these things. | 


But I submit to the committee whether if the | 
precedents have ran twenty years, knowing li 
them to be mischievous and wrong, the time | 


has not arrived when we should stop. I know 


nothing ofthese several claims. Some of them, 
I am-told, are recommended by the Secretary 
of the Navy, and others by the Secretary of 
War. Iam not willing, as one member of the 
House, to pay away the people’s money unless 
the. matter has been thoroughly investigated 
by the committee which has power and author- 
ity to investigate it, and whom: we can hold 
responsible for the report they may make. to 
us urging the payment of particular claims, ’ 
How unjustly this thing operates! Sir, the 
files of the House show the pendency of hun- 
dreds and thousands of claims from every por- 
tion of this great Government of ours.’ Here 
a dozen or a half dozen, I will not say favored 
claimants, have their claims put into this gen- 
eral appropriation bill, they being favored by 
the action of the Committee on Appropriations 
to the exclusion of others ‘equally as merito- 
rious, and whose claims ought to receive the 
equal regard and attention of Congress. Are 
we to introduce a great mass of claims of 
American citizens upon general appropriation 
bills? Is this Appropriation Committee to 
assume to itself, or to be charged with the 
investigation of these claims? Not at all. Its 
proper duty, as defined by the rules of the 
House, which have created. it, is that they 
shall confine their appropriate action to well- 
known objects, and not to go through the 
country to hunt up some gentleman who has 
a claim for $20,000, and another who has a 
claim for $2,000, and so on. I submit that 
such legislation is vicious and ought to be 
stopped; and I hope this committee will strike 
out every one of these claims before closing 
its labors on this bill. ae f 
[Here the hammer fell. ] 
Mr. LAWRENCE. Iaskthe gentleman from 
Massachusetts to withdraw his amendment. 
Mr. DAWES. I withdraw the amendment. 
Mr. LAWRENCE. Irenewthe amendment; 
and, Mr. Chairman, I do so merely for the pur- 
pose of making a remark. It is said that a 
large number of items in this portion of this 
appropriation bill provide simply for the pay- 
ment of claims. ‘There is but one claim the 
payment of which is provided for, and that is 
the claim for carrying the mails in Massachu- 
setts, If it be objectionable to provide for the 
payment of claims in this bill, that objection 
lies to that one item of the bill; but Ido not 
understand that objection lies to a single other 
item in thisbill.. And I desire to‘ask the chair- 
man of the Committee on Appropriations, for 
my own information and the information of the 
Committee of the Whole, if this appropriation 
bill, instead of making specific appropriations 
for the payment of individuals or companies by 
name, made appropriations for -general pur- 
poses indicated in the bill, whether out of thoso 
general appropriations these claims would not 
be paid by the Departments of the Govern- 
ment? Here is a paragraph providing for the 
payment of Horatio Ames the amount now 


due him for wrought-iron rifled guns. Suppose 


instead of putting that clause into an appro- 
priation bill we had made a general appropri- 
ation for the payment of ordnance, would not 
this description of payments be paid out. of 
that general appropriation without any further 
action on the part of the Committee on Appro- 
priations? 

Mr. DAWES. Certainly. If we appropri: 
ated hundreds of thousands of dollars for the 
Ordnance Bureau they would go for the purpose 
of paying the debts of the Government. The 
Secretary of the Navy has stated that this is a 
debt, and the oniy reason it has not been paid 
is because the Navy Department has not had 
appropriation enough. tis within the ordin- 
ary expenses of the Navy Department just as 
much as any item we have appropriated for. 

Mr. JUDD. Let me ask the chairman of 
the Committee on Appropriations to have read 
for the information of the House the specific 
items accompanying the letter of the Secretary 
of the Navy. 

Mr. LAWRENCE. Waituntil I get through, 
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Mr. JUDD. Then I ask the question why 
all the items the Secretary indorses were not 
also included in this bill? 

Mr. LAWRENCE. A word or two more. 
Let me illustrate my idea. In April, 1869, 
Congress specifically provided in an appropri- 
ation bill for. certain Indian claims known as 
the Harney. claims. :We afterward made an 
appropriation of $2,060,000 for general Indian 
purposes, and out of that Indian appropriation 
there were paid. $100,000 of the Harney claims. 
Claims properly audited. and acknowledged, 
debts of the Government, will be paid whether 
you name them specifically in the appropriation 
bills or not, .when you make appropriations 
for general purposes which embrace them. I 
should object and Ishould be opposed to mak- 
ing any specific appropriation forthe settlement 
of any claim or the adjustment of any claim in 
an appropriation bill; but here the object is, 
as the payment would be made whether specific- 
ally named or not, to fix exactly the amount.to 
be appropriated. 

[Here the hammer fell. ] 

Mr, BENJAMIN. I. move to add the fol- 
lowing: ; 

Provided, That the same be paid out of the appro- 
priation for the Ordnance Bureau contained in the 
appropriations for the Navy Department for the 
fiscal year ending June 30, 1871. 

I understand the gentleman from Massachu- 
setts, the chairman of the Committee on Ap- 
propriations, to say that this is not a private 
claim ; that it is a debt which the Government 
owes to this individual, and which the Depart- 
ment has neglected to pay because of the want 
of money to liquidate the debt, and that hence 
a necessity has arisen for the appropriation 
asked for in this bill. Well, the gentleman from 
Massachusetts ought certainly to be familiar 
with the estimates, and I presume is familiar 
with them, But the book of estimates that has 
been sent to us here by the Department does 
not bear out the statement of the gentleman 
from Massachusetts.. I find it reported in the 
book of estimates that there are about eight 
million, dollars to the credit of that bureau 
which may be made available for the ensuing 
fiscal year. Therefore, there must have been 
money on hand there all the time out of which 
this debt, as every other debt against the Navy 
Department chargeable to the Bureau of Ord- 

“nance, might have been paid. 

Now, it would appear, according to the state- 
ment made to the committee, that the thing 
has gone in this way: the Department has 
estimated for a certain amount year after year 
for ordnance, We have appropriated generally 
the amount they have asked. They have gone 
on and expended that amount which we have 
appropriated, and run iu debt in excess of it, as 
the geutleman from Massachusetts has said, 
and after they have done so, and we have made 
the appropriation according to their estimate 
for the next year, instead of taking the money 


aud-paying the debt and using the balance for, 


the current expenses, they have left the debt to 
continue against the Government and used up 
all their money for other purposes. I say that 
this House should put a stop to that sort of 
thing, and should say to this Ordnance Bureau, 
“You shall not go one inch beyond the appro- 
priations, especiaily in time of peace, which 
we have made for your use.’’ But this does 
not appear to have been the case here, Here 
there has been money all the time. And inas- 
much as thatis the fact, the Navy Department 
roust have considered this a claim against the 
Government which they had not the right to 
pay in their discretion. 

Now, let me say a word as to the character 
ofthis legislation generally, All private claims 
against the Government are for debts alleged 
vo be owing by the Government. That is the 
nature of every claim presented to this Con- 
gress year afier year. They are all debis which 
the Government owe, and.are proper sabjects 
for adjudication by the proper committee. 
This is no exception to the various claims that 


| 


are presented and referred.to the appropriate 
committee year after year. During the time 
I have served in Congress I have never known 
private claims of this character attached to an 
appropriation .bill and sought to be carried 
through as it is sought to carry these. It is 
true, as has been stated, that we have. some- 
times incorporated them with an appropriation 
bill by amendments. But every gentleman 
knows that if this claim had been introduced 
as an amendment to this bill it would have 
been properly ruled out by the Chair. It is of 
the very same nature as the various claims that 
have been offered—onie of them by my colleague 
from the St. Lonis. district, [Mr. WeLis]—to 
the Indian appropriation bill when that bill 
was under consideration. 

{Here the hammer fell. ] 

Mr. JONES, of Kentucky. I rise to oppose 
the amendment for the purpose of asking the 
chairman of the Committee on Appropriations 
a question. I doubt very much the propriety 
of paying this claim. ‘The appropriation is 
certainly a very large one. 1 desire to ask the 
chairman of the committee whether these guns 
furnished by Mr. Ames were ever put in use 
by the Government, or were ever placed ina 
condition to be used? 

Mr. DAWES. The gentleman will see by 
the language used in the paragraph under con- 
sideration that the guns were tested and re- 
ceived by the Department from Mr. Ames under 
the contract. 

. Mr. JONES, of Kentucky. Are they now 
in use or in a condition to be used? 

Mr. DAWES. [do not know what has been 
done with them since. 

Mr. JONES, of Kentucky. I know some- 
thing about these guns. And I desire to learn 
whether the Committee on Appropriations have 
informed themselves thoroughly on the subject, 
and whether they found that these guns were 
accepted in a condition to be used by the Gov- 
ernment, and whether they have not since been 
laid aside. 

Mr. DAWES. In the letter from the Secre- 
tary of the Navy which I caused to be read the 
Secretary states that these guns were accepted 
in a condition to be used. But as regards 
other guns, he slates that Mr. Ames will have 
a further claim on the Government when these 
are delivered. 

Mr. JONES, of Kentucky. Does the letter 
from the Secretary which was read at the 
Clerk’s desk give all theinformation which the 
committee received on the subject ? 

Mr. DAWES. Certainly not. The Secretary 
came before the committee. We did not see 
Mr. Ames atall. He did not come before the 
committee. The Secretary came before us, and 
he put it on the ground that we had paid a por- 
tion of the amount due. 

Mr. JONES, of Kentucky. Then all Thave 
to say is that these appropriations are mere 

rivate claims. , 

Mr. DAWES. In regard to the amendment, 
I should not have a word to say against it if it 
were a part of the current expenses of the Gov- 
ernment; but this isan old debt, and the Navy 
Department says we have not appropriated 
enough for it. The gentleman should not for- 
get it, for he was upon a committee of confer- 
ence that settled one of the deficiency bills in 
which we transferred over a million dollars 
from the Ordnance Bureau to the Treasury. 

Mr. BENJAMIN. They reported, before we 
madethat transfer, that they had alargeamount 
of money on hand. Now, why did they not pay 
this claim? Lunderstand the gentleman to say 


i it was not paid because they had not the money. 


Mr. DAWES. They wanted to use the money 
in construction. The present naval adminis- 


| tration was desirous of expending a great deal 


of money on construction and repairs of ves- 
sels, and perhaps they kept it for that purpose. 

Mr. BENJAMIN. Then the reason they did 
not pay it was not because they did not have 
money enough for that purpose. 


enou ; | 
Mr. DAWES. The reason they did not pay il for balance of reservation on one pairof forty- 


i 


i 


H 
1 
| 


| of $15,550. 


| for $10,022 92. 
i that, except the statement in the letter of the 


it was because they had not the money; as the 
Secretary says in his letter, to pay it and carry 
on the works which they were carrying on: It 
would have crippled them. . : 

Now, I want to know why a plain, bona, fide 
debt, due under our written contract between 
the Government and an individual, shallnot be 
paid merely because the appropriation is in a 
wrong place, in the wrong bill. The gentle- 
man from Missouri is quite mistaken when:he 
says that this is the first instance of a claim 
being reporied in an appropriation bill, „He 
can turn to a miscellaneous appropriation bill 
for the last twenty years in which he will find 
appropriations for liquidated debts for claims. 

Mr. JONES, of Kentucky. The gentleman 
says that this is a claim founded upon a con- 
tract. It has beon standing for some three or 
four years. Why was it not presented to, the 
Court of Claims? 

Mr. DAWES. Becaase there is nothing to 
adjudicate any more than there would be in 
the case of the Secretary’s salary and its pay- 
ment. All that was needed was the appro- 
priation. 

[ Here the hammer fell. J 

Mr. JUDD. 1 desire the chairman of the 
committee to read the various items that come 
from the Navy Department, and then to explain 
those which be has put in the bill. 

Mr. DAWES. With the leave of the Honse 
Iwillread. The firstis the ‘‘ Providence Steam- 
Engine Company, $29,550. Since this list was 
made they have paid $14,009, leaving a balance 
We have an amendment covering 
that amount. 

Mr. KELLEY. I would askthe gentleman 
what the Providence Company is for? 

Mr. DAWES. For machinery and tools; is 
is not the Corliss matter. The next is the 
Lowell Manufacturing Company. We found 


| nobody that knew anything about that except 


the Secretary, and we left it out. 

Mr. JUDD. If the Secretary's statement 
was suilicient for other purposes, why did they 
not act upon his statement in all these cases? 

Mr. McCORMICK, of Missouri. I suggest 
to the gentleman that these papers would be 
better understood by the House if they were 
read at the Clerk’s desk. : 

Mr. KELLEY. 1 would like to get some 
information in reference to that Providence 
Company. 

Mr. DAWES. The Lowell Machine-Shop 
claim was overruled because nobody called our 
attention to it except the Secretary. 

Mr. JUDD. When was that amendment 
agreed to by the Committee ou Appropriations? 
Toi DAWES. Just after we reported the 

Hi. 

Mr. JUDD. 
menced? 

Mr. DAWES. Oh,no; it was agreed to by 
the committee the next day after we reported 
the bill: We reported itin a hurry, in order 
that we might get it in on a Monday, so that 
we could have the rules suspended. Then we 
took up the rest of these claims and agreed to 
some of them as amendments, 

The next on the list is that of the American 
Arms and Nuts Company, for finished nuts, 
1 do not knowanything about 


Sinee this discussion com- 


Secretary of the Navy. Therefore we did not 


| put that in this bill. 


gS 


The next isthe account of the Corliss Steam- 


| Engine Company, for one pair sixty-inch en- 


gines for United States steamer Illinois, now 
on the stocks at Portsmonth navy-yard, aud 
one pair one hundred-inch engines for the 
United States steamer Pompanoosuc, new on 
the stocks at Philadelphia -navy-pard, for 
$257,688. In regard to that account we re- 
ceived a note from a Senator stating that they 
had reason for investigating that. claim. before 
a committee. We therefore said we would 


| not touch it until after that investigation. 


The next on the list is Pusey, Jones: & Co., 
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six and one half inch engines for the Nebraska, 
now on the stocks at the Philadelphia navy- 
yard, for $40,000. 
this bill because our attention has not been 
called to it beyond the letter of the Secretary. 

Then comes the account of Horatio Ames ; 
and then a small account of $9,316 96. These 
the Department says will clean up the whole 
of the debts against these bureaus. The De- 
partment selected out two of them as specially 
needed, and sent additional letters in reference 
to them, and perhaps that is the reason they 
attracted our attention more than the others 
did, the letter in relation to Horatio Ames, 
and the one in relation to Paul S. Forbes, which 
L had read yesterday by the Clerk. 

Wherever there was any question at all from 
any source we dropped the case. Where there 
was nobody to say a word why the debt should 


not be paid, we treated it as a debt against the | 


Government and put it in the bill. 

[Here the hammer fell.] 

Mr. GRISWOLD. I move to amend the 
paragraph by striking out the last word, for the 
purpose of calling attention to the extraor- 
dinary course by which these several private 
claims have come before this House for dis- 
cussion and consideration, J remember when 
this bill was reported to the House, and when, 
on behalf of the committee reporting it, it was 
asked that the reading of the bill be waived. 
The gentleman from Indiana [Mr. Horman] 
who sits before me, who is always vigilant in 
watching these private claims, insisted upon 
the bill being read, until he was assured by the 
gentleman reporting the bill, [Mr. Dawes, ] in 
Janguage that was calculated to allay suspicion, 
that there was nothing in the bill in the shape 
of independent legislation except in the interest 
of economy, or some such expression as that. 
At any rate, the reply was such as was calcu- 
lated to allay suspicion, and the gentleman 
from Indiana [Mr. Hormax] withdrew the ob- 
jection he might lave made to those items in 
ua appropriation bill by making points of order 
on them under the rules as they were read. 

Sir, I am opposed to the whole principle of 
such legislation. Here is an appropriation bill 
in which we find a whole school of claims, 
without time to examine them, without any 
reporis upon them from the proper committees 
to explain them. I am unwilling to take the 
mere ex parte statement of any single member 
in regard to the justice of these claims. Iam 
not at all certain but I would vote for every 
one of them if they had been properly exam- 
ined and reported upon by a proper committee. 

When the first of these claims was reached 
on yesterday a point of order was raised upon 
jt, and the statement of the gentleman from 
Indiana [Mr. Hormax] was substantially ac- 
ceded to by the chairman of the Committee on 


Appropriations, [Mr. Dawes.] But then some | 


otber gentleman—I have forgotten who he 
was—raised the point whether the statement 
was upon the Journal. 

By referring to the Journal it appears that 
there is no record in reference to this matier ; 
and because the Journal is. not full upon this 
point, and because the gentleman from Indi- 
ana, { Mr. Hormax, ] under the statement of the 
gentleman from Massachusetts, [Mr. Dawes, ] 
refrained from pressing his objection, this claim 
stands in a position in which it could not have 
stood but for the peculiar circumstances. in 
view of these circumstances, it seems to me, 
the only proper course for the House is to 
strike out all these claims and let them be ex- 
amined by appropriate committees who can 
properly investigate their respective merits, 

Mr. JUDD. I rise to oppose the amend- 
ment. It seems to me, from my little expe- 
rience, that if we begin paying claims iu this 
way in an appropriation bill there is no telling 
where we shallend. I know some gentlemen 
living in Ilinois who have a very large claim 
against the Navy Department for the constrac- 
tion of vessels and steam machinery; but it 
never occurred to them to go before the Com- 


That has not been put in j 


H 


I 


mittee on Appropriations and ask to. have a 
provision for their claims inserted in an appro- 
priation bill. It never occurred to them that 
their claim could be passed in this way. 

I would like to understand precisely how 
these particular claims happened to be inserted 
in this bill. The chairman says that they are 
admitted to be debts which have been-duly 
ascertained and proved, and hence they ought 
to be provided for in this bill. But upon ex- 
amination we find that acertain portion of the 
liquidated claims reported by.the Navy Depart- 
ment are rejected by the committee; hence, 
those that are inserted in this bill cannot have 
been inserted on-the ground that the statement 
of the Secretary of the Navy is a sufficient 
authority for putting them in. These liquidated 
debts of the Departments are in part pro- 
vided for in this bill and in part cmitted—- 
whether for good or bad reasons is not the 
question. In view of the statement made yes- 
terday by the chairman of the committee, that 
the letter of the Secretary of the Navy inclosed 
certain items of indebtedness which have been | 
liquidated ; and in view of the fact that only | 
a portion of those different debts is provided 
for in this bill, it looks to meas if a preference 
had been made among these creditors and 
claimants. Some of these men, iustead of 
being obliged to carry their claims through the | 
ordinary course of litigation in the Court of | 
Claims, have succeeded in getting them at- 
tached to an appropriation biil. If the Com- 
mittee on Appropriations had treated the letter 
ofthe Secretary of the Navy as conclusive upon 
this point,and had inserted in their bill all these 
claims, saying, ‘‘ Here is our authority for saying 
that these claims have been duly ascertained 
and proved,’? there would have heen reason in 
such a proceeding; but when the committee 
provide for paying a portion of the claims, 
while they exclude another portion, there does 
seem to be an improper preference given to 
particular claims. If this is to be the method 
of proceeding pursued by the Committee on 
Appropriations, I would suggest that hereafter 
the committee be known as ‘‘ the Committee 
on Appropriations and pet claims, rejected, 
or still under examination before other com- 
mittees.’? (Laughter. ] 

[Here the hammer fell.] 

Mr. GRISWOLD. I withdraw my amend- 
ment. 

The question being taken on the amendment 
of Mr. Bensamin, to add a proviso to the para- 
graph, the amendment was not agreed to. 

The question being taken on the motion of 
Mr. Moors, of Illinois, to strike out the para- 
graph, there were—ayes 38, noes 59; no quo- 
rum voling. 

Tellers were ordered; and Mr. 
Mr, BexgaMIn were appointed. 

‘Phe committee divided; and the tellers re- 
ported—ayes 40, noes 77. 

So the motion of Mr. Moors, of Ilinois, to 
strike out the paragraph, was not agreed to. 

Mr. BOLES. 
the following: | 

For this amount to pay Jesse Overton, for quartor- 
master’s stores and commissary supplies furnished 
for the use of and used by the armies of the United 
States, $550. 

Mr. DAWES. I suggest to the gentleman 
from Arkansas [Mr. Botes] to withhold this 
amendment till we reach the end of the bill. || 

Mr. BOLES. I think we may as well pass 
upon the questionnow. ‘This isan undoubtedly | 
just claim, The claimant has complied with 
every requirement of law in order to secure its 
payment, and it would have been paid before 
this time had he not lived in a rebel State. 
There ave, perhaps, a great many other such 
claims; but this case is one of peculiar hard- 
ship. The claimantis about seventy-five yours 
of ago, with a large family dependent uy 
him. [Je is a cripple, having bad one leg 
broken. 

Me. DAWES. I would liketo know whether 
this claim bas been examined by the proper 


Dawes and 


I move to amend by inserting | 


| of Claims. 


: ment. 


i| Department and byit recommended to bepaid? 


Mr. BOLES. Thereis no.objection to the 
claim atthe Department, except that atl claims 


| originating in States Jately.in rebellion are, 


barred from being considered by the Depart- 
The law has been complied with in. 
every particalar, and this claim has been duly 
proved before the United States officers, ; 

- Mr.. DAWES, | If the proper accounting 
officers of the Treasury have passed upon this 
claim, and-say thatit is a debt justly due by the 
Government, and that there ought to be an 
appropriation for it; I will not raise any objec- 
tion; but if the gentleman merely brings it here” 
upon his own personal knowledge he will see 
that the claim stands in a very different posi- 
tion. The question is whether any Department 
is willing to take the responsibility of recom- 
mending the payment of the claim. I have no 
doubt the gentleman is honestly convinced that 
the claim is well founded; but I think he must 
see a very clear distinction between a claim 
unliquidated, unexamined, uncertified, . and 
such claims as we have been passing upon. 

Mr. BOLES. Ido not ask the gentleman to 
take my statement, The papersin regular form 


| and on file before the Committee of Claims.cor- 


roborate every fact I have stated. It is just 
such a claim if made out, and the claimant 
resided in Maryland or in Kentucky, or any 
State: declared not to be in the rebellion, 
which would have been at once paid. There 


are other claimants who ought to be paid; 


but the reason I urge this claim is this: this 
man is poor, has a large family, is a. crip- 
ple, and besides has a father and mother to 
support, his father having been a soldier in 
the war of the Revolution, and perfectly help- 
Jess, as is his mother. Itis a case of great 
hardship. We do not ask for hundreds of: 
thousands of dollars, but merely for the sum. 
of $650, every cent of which the Government 
has received during the war in the way of sup- 
port for our soldiers. 
Here the hammer fell.] 

Mr. HOLMAN. Has the point of order 
been made on this amendment? 

The CHAIRMAN. It has not. , 

Mr, HOLMAN. I move to strike out the 
appropriation and insert “one dollar,” for 
the purpose of saying a word. I believe this 
claim is before the Committee of Claims. The 
effect of the policy of the Committee on Ap-. 
propriations and of the gentleman from Mas- 
sachusetts, [Mr. Dawgs,] who is. managing 
this bill, is beginning to be seen., ‘Phere are 
claims pending before. the. committees:of this 
House, and the gentleman comes with those 
already included in thisbill. They are brought 
before this House now as amendments without 
the examination and consideration they, ought 
to have. Ifthe gentleman from Massachusetts 


| has in every other respect faithfully fulailed 


his duty as chairman of the Committee on 
Appropriations in the interest of economy, he 
has established a mischievous precedent in 
allowing this character of claims to be pat on 
this bill, and hasrendered himself liable to the 
censure of the country. If upon no other 
ground it is manifestly and palpably unjust to 
all other claimants. We ought not to confer 
upon the Committee on Appropriations the 
investigation of private claims, which commit- 
tee, in the nature of things, cannot investigate 
and pass upon, after careful examination, 
these claims, in view of the fact that most of 
its time ig taken up with general appropriations 
to carry on the Government. Here the Com- 
mittee on Appropriations has put on this gen- 
eral appropriation bill nineteen private claims, 
amounting to the aggregate of $250,000. While 
there are millions of dollars of claims against 
the Government, we have them to tae extent of 
a quarter of a million introduced in this bill, 
and it is proposed to pay them by this favor- 
itism overall other claims. 

The pending amendment isa claim for $650 
which is now pending before the Commitee 
You cannot with any justice, you 
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cannot without disregard. of every considera- 
tion that should control fair legislation, refuse 
to adopt this amendment, the other claims 
having been provided for in this bill. 

The gentleman from Massachusetts will re- 
member that ten years ago, when this system 
began to: be inaugurated, appropriation bills 
were required to. be read, so that points of order 
could be made against these amendments. I 
say that this bill comes wrongfully before this 
House, and Í do not use the word in any offens- 
ive sense, because I do not want to give my 
„assent to favoritism and preference to certain 
claimants against this Government. 

“The gentleman from Massachusetts may have 
managed his appropriation bills wisely in other 
respects, but in this he has failed in looking to 
the vital duty he owes to the Government, 
This bill, appropriating $11,000,000, ten years 
ago would not have exceeded $3,000,000. 
Such isthe commentary upon the speech made 
by the gentleman three months ago in this 
House in favor of retrenchment! F should 

- prefer to see the gentleman speak rather by 
works than words in favor of economy. 

[Here the hammer fell. ] 

Mr. DAWES. 
Chairman, to anybody who can see, that every 
one of these items here is authorized by law; 
and if the gentleman from Indiana does not 
know it, it is because something is the matter 
with his eyes. Yet the gentleman talks about 
favoritism in connection with his performance 
here last night, when he put a bill through, a 
bill laughed out of the Committee of Claims, 
and which could not find any one to father it 
in the Committee of Claims, 

Mr. HOLMAN. Does the gentleman say 
that bill was laughed out of the Committee of 
Claims? Does he say that on his own respons- 
ibility ? 

Mr, DAWES. I say that he waited his time. 

Mr. HOLMAN. Mr. Chairman—— 

Mr. DAWES. I decline to yield now. I 
know and he knows whether there was any 
favoritism in that claim. I am willing he 
should unfold the particulars of that claim, 
which J happen to know and which I strove 
to geb-the Speakers recognition to state, but 
the gentleman’s friends stood around him last 
night and put his bill through in spite of every- 
thing I could do. He says we have put claims 


upon this bill which are not authorized by law, | 


when the law has been read over and over 
again to-day. The gentleman from Indiana 
has intelligence enough to know that the state- 
ments he makes here lack all the essentials 
which require belief and confidence on our 
part. : 

Mr. HOLMAN. I withdrawtheamendment 
and ask Jeave to renew it in order to say a 
word. I make a square issue of facts with the 
gentleman from Massachusetts on a subject of 
public concern—the duty of a member upon 
this floor.’ I make with the gentleman a square 
issue of facts and of personal veracity on this 
question. On any matter connected with the 
discharge of my official duties I am willing 
now, as ever, to accept such an issue. If the 
gentleman from Massachusetis spoke truly 1 
ain subject to the censure of this House. How 
much more should the gentleman from Massa- 
chusetts be subject to the censure of the House 
if unwarrantebly he has made a charge which 
is not true in fact. 

The gentleman assames that a bill for the 
payment of $2,000 to a poor widow, Mrs, Rid- 
dle; who with her fatherless children asked 
justice of this Government, had been laughed 
out of the Committee of Claims and not re- 
ported to the House by authority of that com- 
mittee; was passed by the House at my instance 
ast evening, and was a fraud on the House. I 
do not misreport the gentleman's words. I 
tell the gentleman that he hag made an unwar- 
rantable statement. T reported that measure 
from the Committee of Claims. 
it would have been a fraud on-the House if I 
bad not authority to report it. | And I say itis 


I have already shown, Mr. | 


I admit that | 


a fraud on the House if the gentleman charges 
that I had no such authority, when it is the 
fact that I had authority to report the bill. 

Sir, that bill, which had previously passed. 
the Senate, came to the House by the authority 
of that committee, in the regular course of the 
proceedings of the committee and of the House. 
It was acted upon by the House under a sus- 
pension of the rules, and passed with its ap- 
proval with the usual two-thirds vote. Buatif 
it be trae that that bill for the relief of the 
widow and fatherless children to pay a debt 
of $2,000 long dae was 2 fraud on the House 
then let the gentleman prove it by the Journals 
of the House and the records of the Committee 
of Claims; let him prove it by the voice of 
any member of that committee, or iet him 
stand charged with having made in this House 
a statement not sustained by the records, and 
the baselessness of which he ought to have 
known before uttering it. 

The geutleman puts into this bill hundreds 
of thousands of dollars for private claims— 
$72,000 for one claim not more meritorious 
than the claim of this widow, even if every word 
he has uttered about it be true—and then he 
comes and complains about an appropriation 


| of $2,000 to pay a poor widow and her chil- 


dren the little pittance due them by the Goy- 
ernment. Is there no favoritism when nine- 
ieen wealthy gentlemen are singled out to 
receive from the Government $250,000, and 


| objection is made when the widow and the 
fatherless demand their pittance of justice at 


our hands? And why should the gentleman 
attack me except to divert attention from that 
favoritism ? 

Yesterday the gentleman from Massachusetts 
defended one of these extravagant appropria- 
tions on the pretense that it was an appropria- 
tion for the benefit of farmers, knowing well 
that ib was an act of unwarrantable extrava- 
gance and profligacy to make the appropria- 
tron. 
position of chairman of the Committee of 
Appropriations should remember that he js 
subject, so far as his measures are concerned, 
to fair and legitimate criticism. And when 
it is hig measures alone that are dealt with he 
has no right to indulge in personal retaliation, 
unless he is prepared to sustain his statements. 
Ihave nothing further to sey, and withdraw 
the amendment. 


m 


amendment; and there were, on a division— 
ayes 44, noes 52; no quorum voting. 

The CHAIRMAN, under the rule, ordered 
tellers; and appointed Mr. Bores and Mr. 
Dawes. 

‘The committee again divided; and the tellers 
reported—ayes 53, noes 64. 

` So the amendment was not agreed to. 
The Clerk read as follows: 


To enable the Seeretary of the Treasury to pay 
Jacob P. Leese, assignee of Thomas O. Larkin, in 
conformity to a judgment of the Court of Claims, 
rendered December 24, 1860, less the interest, and the 
sum paid on account, namely, the balance of $3,534.35, 
which sum shall be ia full satisfaction of ali der 
against the Government for said account. 


Mr. CREBS. I offer the following amend- 
ment, to come in at the end of line eight han- 
dred and five: 


To pay Henry S. Halliday and Dyas T. Parker the | that this is not a liquidated claim, and there- 


ii fore notin order on this bill. 


sum of $7,612, in fall satisfaction of a judgment iz 
rendered ia the district court of the United 
or the southern district of [linois on the 7th 
duly, 1807. 
Mr. KELSEY. I make a point of order on 
that amendment. 
Mr. CREBS. 


This is a determined judg- 


ment against the United States, and if any | 
claims are allowed to be passed in this bill j; 


certainly this claim is entitled to consideration. 
Itis the judgment of the court. It is a liqui- 
dated debt against the Government of the Uni- 
ted States in favor of these parties. I have 


of Illinois, which shows that the parties named 


A gentleman occupying the elevated | 


The question was taken on Mr. Bouus’s | 


nands | 
; August 1, 18 
! ant examiners, acting as assistant examiners and ex- 


have a judgment in the United States court for 
the sum here named. ; 

The facts are about these. In 1865. the 
steamer Duke of Argyle was passing down, the 
Mississippi river, when she met with an acci- 
dent which caused the loss of part of her cargo. 
The cargo belonged to the United States. “They. 
immediately proceeded in the United States 
courts to obtain judgment against the Dake of 
Argyle and her cargo for damages. While 
thatsuit was pending the Government, through 
the quartermaster in charge at Cairo, took pos- 
session of the steamboat and sent her down 
South. A judgment was rendered in the district 
court at Springfield, after a full hearing on both 
sides, in favor of the parties owning the steamer. 
It is a liquidated claim against the Govern- 
ment. ‘here isa clear judgment in favor of 
the parties in a court of the United States 
against the United States, and I ask that an 
appropriation be made for the payment of that 
claim. 

Mr. GRISWOLD. 
the Court of Claims? 

Mr. CREBS. Not at all; it isa judgment 
of the district court ofthe United States. 

Mr. DAWES, Iwill state to the gentleman 
from Ilinois [Mv. Cress] that there is'a bill 
from the Senate, which has been referred to the 
Committee on Appropriations, covering cases 
ofthis kind. Where may have been a forfeit 
to this judgment; if not, the record will show 
it, and the claim may be allowed under that 
bill. ` 

Mr. CREBS. 


Is this a jadgment of 


The record shows the whole 


i transaction. 


Mr. DAWES. The billis now pending in 
the Committee on Appropriations, and I think 
the gentleman will get his claim through quicker 
if he will leave it to come under that bil than 
by putting it in this one. Ifit is such a judg- 
ment as the gentleman says, it ought to be paid, 
and I would not object to its being paid. 

Mr. CREBS. I am satisfied that this claim 
is not covered by the bill to which the gentle- 
man refers. 

The CHAIRMAN. The Chair overrulesthe 
point of order raised by the gentlman from New 
York, (Mv. Keisey,] and ralesthe amendment - 
to be in order. j 


Mr. DAWES. I know nothing. against the. 


i judgment of this district court. 


Mr. CREBS. J have the judgment here. 

Mr. DAWES. I have no knowledge on the 
subject; I do not feel at liberty to oppose the 
amendment. 

The amendment was agreed to. 

Mr. WILSON, of Minnesota. I yesterday 
offered an amendment in reference to the sur- 
vey of lands. I ask unanimous consent to add 
before each of the sums named in that amend- 
mont the words ‘fnot to exceed.” 

The amendment was agreed to. 

Mr. MYERS. I offer the following amend- 
nent; 

_ On page df, after line eight handredandseventeen, 
insert as follows: 

For services performed in the Patent Office under 
the direction of the Commissioner of Patents, from 
, to April 1, 1869, by clerks and assist- 


aminers at the rate fixed by law for those respective 


; grades, the swm of $10,751 44. 


Mr. KELSEY. I make the point of order 


The CHAIRMAN. The Chair sustains the 


| point of order. 


Mr. MYERS. A word, if you please, This 


‘amendment is in pursuance of existing Jaw. 


When I asked the chairman of the Committee 
on Appropriations [Mr. Dawgs] before we 
commenced the discussion of this bill om yes- 


| terday, he stated that there was no need toget 
| & suspension of the rules to enable mẹ to intro- 
| duce it. {tisina pursuance of existing law, and 
| at rates fixed by law. : 

the record in this ease from the district court || 
of the United States for the southern district || 


Mr. KELSEY. As TI understand if, tliere is 
law to pay these men any different sam from 
what they have been paid; and for that reason 


1870. 
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we are asked to make a law to pay them these 
different rates. 

Mr. DAWES. I do not know but what the 
gentleman from Pennsylvania: [Mr. Myzrs] 
has been lcd into an error from a statement 
which I made to him. I think Istated to him 
on yesterday that I did not think it was neces- 
sary fer him to geta suspension of the rules in 
order to offer his amendment. 

Mr. MYERS. The Commissioner of Patents 
has estimated for this. f 

Mr. KELSEY. Irisan unliquidated claim, 
and lias no business here. 

The CHAIRMAN. The Chairhas sustained 
the point of order. 

Mr. DAWES. As Í made the statement to | 
the gentleman from Pennsylvania [Mr. Myers] 
which led him to refrain from asking a suspen- 
sion of the rules, | hope the amendment will 
be received and considered. 

Mr. KELSEY. I object. . 

Mr. FARNSWORTH. I have an amend- 
ment which should come in here. It is a 
follows: 

To enable the Sceretary_ of the Interior to pay 
deficiencies incurred for Indian services in Cali- 
fornia to Austin Wiley, former superintendent of 
Indian affairs, $20,560. 

That is contained in a paragraph that was 
stricken out yesterday, when the paragraph | 
was first reached. I voted in favor of striking 
it out, supposing that all the other items of the | 
same character would be stricken out. As it 
would be doing great injustice to strike out this 
claim while all the rest are left in I there- 
fore move this amendment. 

Mr. DAWES. T hope the amendment will 
be agreed to. 

The amendment was agreed to. 

Mr. MYERS. I again renew my amend- 
ment; and I ask leave to be heard for one 
moment. 

Mr. KELSEY. I make the point of order | 
ou the amendment that I made before; and I 
insist that the amendment shall not be enter- 
tained after it has been ruled out of order. 

TheCHAIRMAN. The Chairhas sustained 
the point of order.. 

Mr. MYERS, Willthegentleman from New 


f 


S 


York [Mr. Keuser] allow me to get the ear of 
the committee for a moment? 

Mr. KELSEY. Not out of order, at least | 
with my consent. ; 
Mr. MYERS. 
KELSEY 


T desire only to say 
Mr. I call the gentleman to 


order. 


The gentleman is out 
of order. 

Mr. PETERS 
this bill by inser 
adopted the following: 

For the purchase by the Secr 
of fifteen sets, orso many as 1 
United States Siatutes-at- 
volume nine, both inclusive 
of the circuit courts of the 
notatready iv 
for his own u 


o further amend 
he amendment just 


+ 
ni 


tary of the Interio 
ry, of the 
me one to | 
2 50; and the judges 

cd States who 


t 


vouchers for which have been approved: by General 
Harney and arc now on file in the Interior Depart- 
ment, and have been or shall be approved by the 
Secretary of the Interior, $111,780 39. 

Mr. HOLMAN. | [raise the point of order 
that that isan unliquidated claim, and not in 
order on this bill. - 

The CHAIRMAN, 
point of order. 

Mr. POMEROY. Itembracesthesameclaim 
which was covered by the amendment of the 
gentleman from Massachusetts, [ Mr.. Dawes. ] 

Mr. KELSEY. Iraise the point. of order 
thatthe gentleman is notdiseussing any amend- 
ment. ‘The amendment just offered has been 
ruled ont of order. 

Mr. FARNSWORTH. ‘The proposition of 
the gentleman from lowa [Mr. Pomuroy] is 
| certa 
offered by the gentleman from Massachusetts, 
[My. Dawes.} 

Mr. DAWES. The Committee on Appropri- 
ations are devising some plan to liquidate all 
these small claims. I will state the origin of 
these claims, including the Tian claim, upon 
which the House hasjustacted. A year from 
last April we appropriated abont six hundred 
and seventy thousand dollars to pay what is 

called the Harney claim. We appropriated 
; the sum in gross. The consequence was 

Mr. LAWRENCE. A point of order has 
been made upon this amendment, and how can 
the question be discussed ? 

The CHAIRMAN, By unanimous consent 
ouly. 

Mr. POMEROY. I offered this asan amend- 
ment to the amendment of the gentleman from 
Massachusetis, [Mr. Dawes.] If his propo- 
sition was in order, mine is certainly in order, 

The CHAIRMAN, 
raised on the amendment of the gentleman 
from Massachusetts. 

Mr. KELSEY. ‘The rules were suspended, 
I believe, io allow the gentleman from Mas- 
sachusetts to offer his amendment. 

Mr. PAINE. Irise to a point of order. 


The Chair sustains the 


in 
HH 


h 


i 


aN ib. 
While the amendment offered by the chairman 
ofthe Committee on Appropriations was pend- 
ing, and before it was voted upon, the gentle- 
man from Iowa [Mr. Pomeroy] repeatedly 
sought the floor for the purpose of offering his 
proposition as an amendment to the amend- 
ment of the chairman of the committee. Now, 
if the amendment offered by the chairman of 
the committee is admitted, then I raise the 
point of order that the amendment of the gen- 
tleman from Towa, being an amendment to 
that proposition, is in order, and that he made 
his demand for the floor in time. 

Mr. DAWES. I think the fact is as. the 


| gentleman from Wisconsin [Mr. Parny] stated 
lit. I will state that the claim which the gen- 
| tleman from Iowa [Mr. Pomeroy] proposes to 


| pay is, I have no doubt, as just and fair a claim 


asthe Finn claim ; but there is between them a 
difference which is about to be met by proper 


cai me of the Statutes-at-Largo, snd also acopy 
of each voluinc of the Reports of the Supreme Court 
of the United States suceceding the third volume of 
Wallace's Reports; and such copies of the Statutes 
and Reports received by any one of the said judge 
shall, upon l k nation, removal from i 
death, bed up to his succe 


Me. DAWES. That amendment 
‘The amendment was agreed to. 
Mr. DAWES. 


in after the amend 


rihe followi 
nt last adop 


gto come 


To enabic the Seerctary of the Inte to pay John | 
Finn the amount due him f uppli nish od for | 
the Indian ser i d vouchers on file in 


ihe Indian o 
The question wa 
and the Chair dectarec 


Mr. POMEROY. 


og 


e 
iion of the Chair bef announced th 

resuji of the vote on th dmeni of the! 
gentleman from Massachusetis, [Mr. Dawes, } | 
for the parpose of offer z sub- | 


stitute for it: 
To pay the outstandir 
the Sioux Indinn district 


nding indebtedness contracted in 
under act of July 27, 1893, 


ji enormous, 


legislation, ‘The Finn claim has been examined 
by itself. The others, which arc almost in- 


down to thirty, twenty, and even ten dollars. 


| afraid the result will be the same as is was with 
the appropriation of $670,000, that the swiftest 
of foot will get the whole amount, while those 
more meritorious, thengh not so smart, will 
get nothing. Bat I wil not object to any 
amendment proposing to pay particular per- 
sons by name, for these claims must be paid. 
| I know that the amount in the aggregate Is 
About one million dollars was 
ended beyond the amount of the appro- 
srintions, and without any authority of law; 
but ihe claims must be paid. 

The CHAIRMAN, Upon ihe statement of 
the gentleman from Wisconsin [Bi 
the Chair is inclined to recognize the gentle- 
man from fowa as offering an amendment to 
the amendment of the gentleman from Massa- 
chusetts. 


ly an amendment to the amendment | 


No point of order was | 


uumerable, are of various amounts, running | 


| Now, if we appropriate in gross $110,000 weare | 


Pave] | 


! 
i 
i 
i 


Mr. KELSEY. ‘Ifthisis to be entertained 
as an amendment to the amendment of: the 
gentleman from Massachusetts it will be neces=: 
sary to reconsider the vote by which thé latter 
amendment was agreed to: =i ei 

The CHAIRMAN. ‘A motion to reconsider 
is notin order in Committee of the Whole. 

‘Mr. PAINE. The gentleman from Iowa: 
rose before the amendment of the gentleman 
from Massachusetts was adopted. fT 

The CHAIRMAN. So the Chair under- 
stands. : 

Mr. SCOFIELD, | I rise toa point of order. 
If the Chair decides that the amendment of the 
gentleman from Iowa is not objectionable as 
new legislation, because offered as an amend- 
ment to an amendment authorized by a sus- 
pension of the rules, then I raise the point of 
order that the proposition is not germane: to 
the amendment offered by the gentleman from 
Massachusetts. This is.a distinct claim, having 
nothing to do with the others =: 

Mr. ALLISON. ‘This is a part of the same 
| claim. ; 

Mr. SCOFIELD. No. The gentleman from 
Massachusetts offers an amendment in favor of 
one claim, and it is proposed to add an amend- 
ment to pay another claim, which’ is not-ger- 
mane. ; : 

The CHAIRMAN. The amendment of the 
gentleman from Iowa [Mr. Pomeror]: will be 
read. : ‘ 

The Clerk read the amendment. 

Mr. LAWRENCE. I object. to that, and 
make the point of order that itis unauthorized 
by law. ‘There is no law authorizing the pay: 
ment of any of these Tlarney claims. 

Mr. MYERS. I object to the gentleman 
discussing his point of order. 

Mr, SPINK. Ican explain this whole niat- 
ter if the committee will listen to me. ; 

The CHAIRMAN. The Chair will state to 
the committee that the gentleman from Mas- 
sachuseits offered an amendment to which no 
point of order was raised. The gentleman 
from Iowa then rose in his place and endeav- 
ored to get an opportunity to move an amend- 
ment to the amendment. The ‘point of order 
es on the amendment of the gentleman from 

owa. . 

Mr. DAWES. I think the amendment to 
the amendment was offered in season. 1 wish 
to have somebody responsible for each one of 
these items, and I should like to see this go 
through with this limitation rather than to have 
none at all. : i 

Mr. FARNSWORTH. If the gentleman 
from Iowa sought the foor to move‘an amend- 
ment to the amendment of the gentleman: from 
Massachusetts, it could not be made wnless 
subject to the same rule of order. . : 

Mr. PAINE. Ifthe Chair rules the amend- 
ment out of order I take an appeal from his 
decision. 

Mr. ALLISON. If the point of. order 
reaches the amendment of the gentleman from 
lowa it also reaches the amendment to which 
it was moved as an amendment. : 

Mr, LAWRENCE. I make the point of 
order against the amendment of the gentleman 
from Iowa. 

The CHAIRMAN. ‘The gentleman from 
Towa now states to the Chair that he rose in 
season. The Chair decided the amendment 
not to be in order, but the gentleman rises in 
his place and states that he endeavored toget 
the floor to offer his amendment. With that 
statement the Chair will entertain the amend- 
ment. 

Mr. SARGENT.. If the gentleman from 
Towa will yield to me, I should. like to say a 
single word. 

Mr. POMEROY. If it does not come out 
! of my time; but I wish to say a few words 
myself. The gentieman from Massachusetts 
[Mr: Dawes] said that any claim audited by 
tke proper ollicers he was willing to have 
| attached to this bill. These claims areapproved 
py General Harney and by General. Burbank, 
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and their payment has been recommended by | 


the Commissioner of Indian Affairs and of the 
Secretary of the Interior. . The vouchers have 
been filed and passed upon in the Interior 
Department. There can be no objection like 
that raised by the gentleman from Massachu- 
setisagainst this amendment. No other claims 
can be brought in to absorb the appropriation 
for these specific purposes. - I ask the gentle- 
man to let it pass. - i 

Mr. DAWES. Ishall, so far as I am con- 
cerned. 

Mr. SARGENT. Mr. Chairman, this item, 
amounting to $120,000 in all, is put upon the 
indian appropriation bill as sent to us by the 
Senate. That, in my judgment, is not the proper 
place for the item; because it is for the Indian 
service of next year exclusively ; but this bill 
is the proper place for such an item, it being 
a miscellaneous or omnibus appropriation bill. 
It provides partly appropriations for the next 
fiscal year, and partly it provides for the deli- 
ciencies where the amount heretofore provided 
falls short. 

Now, it is true that General Harney, going 
ont under. the general policy of the United 
States to keep the peace when a terrible Indian 
war was pending, did expend a great deal of 
money. We.have paid up all but about one 
hundred thousand dollars. The House appro- 
priated just now in a meritorious case, where 
a debt was contracted under the sanction, not 
merely of General Harney, but of the Presi- 
dent himself, about fifty thousand dollars. The 
Mouse has therefore reduced the amount to 
$60,000. : 

Having made an examination into this mat- 
ter, from having charge of the Indian appro- 
priation bill, I can say that this demand con- 
sists of small items of ten dollars up to $100 
and $200 each, owed to men who, not under- 
standing the refinement of our rules here, 
furnished the Government with articles needed, 
with their time and services. ‘To say that they 
shall go before the Court of Claims and get a 
judgment, and then get an appropriation from 
Congress, would be simply a denial of justice. 
These little claims are not assigned to one man, 
or consolidated into one, but are held by the 
original parties. They come here and ask for 
an appropriation in the proper place, and I 
hope it will be made. The amendment is well 
guarded. It has the very guard the committee 
desired to put upon it. ‘Lhe vouchers are in 
the Department and have been examined, and 
the recommendation has been made that they 
should be paid. If this be adopted I shall 
move to strike out the Senate amendment, 
which is for $120,000. 

[Here the hammer fell. ] 

The CHAIRMAN. Debate on the amend- 
ment is exhausted, 

Mr. LAWRENCE. I offer a formal amend- 
ment, to reduce the amount. I desire to make 
a brief statement to the committee which I 
think will set this whole matter in its true light. 
General Harney went West in 1867, clothed with 
certain powers, and authorized, I believe, to 
expend $100,000. He went West and con- 
tracted debts, the amount of which no man 
knows. In April, 1869, against my earnest 
protest, a clause was put in the appropriation 
bill appropriating $490,000 for the payment of 
Harney claims, contracted in utter violation of 
all law. We were assured, and we supposed 
that that was the endofthem. We passed the 
Indian appropriation bill, giving $2,000,009 for 
general Indian purposes, and out of that 
$100,000 more for these Harney claims, con- 


tracted without the authority of law, were paid, | 


making in all $590,000. 

Now, here comes the amendment of the gen- 
tleman from Massachusetts for the payment of 
the Finn claim, against.which the point of 
order could not. be made because it was put in 
under.the suspension ofthe rules made yester- 
day-in its behalf. - I objected to the payment 
ofthat claim. There was: no authority for 
incurring that obligation. It. was contracted 


in violation of law, and is not as meritorious 
as the class of claims proposed to be provided | 
for in the amendment of the gentleman from’! 
Iowa, [Mr. Pomzroy.] But I object to the } 
payment of any and all of these claims, because | 
they were contracted in violation of law. | It | 
just comes to this, that Congress shall surren- 
der the power to appropriate the public money | 
into the hands of irresponsible, reckless, ex- 
travagant military authorities. This will be 
the resultif we sanction this reckless extrava- 
gance, this.utter defiance of all law, by making 
appropriations for these outrageous claims 
contracted by General Harney. I hope that 
when we come to vote on this bill in the House | 
we shall be allowed to have a separate vote on 
the amendment of the gentleman from Mas- | 
sachusetts, and that the House will vote it 
down. 

[ Here the hammer fell. ] 

Mr. BECK. I desire to saya word in regard 
to these claims which grew out of our Indian 
difficulties. My colleague on the committee 
from Ohio [Mr. Lawrence] seems to take issue 
with the balance of the committee on this sub- 


ject. Iwill state what is the character of the | 
claims. In 1867 and 1868 an Indian war was | 


imminent, and everybody supposed thatitcould j 
not be averted. General Sherman, General | 
Harney, and others, were sent to the plains with | 
instructions to make the best terms they could | 
with the Indians, and at all hazards to prevent | 
an Indian war. They made treaties with many 
of the tribes ; perhaps they exceeded their au- | 
thority; but they are such treaties as the Senate | 
of the United States contends are valid, and per- |} 
sist in putting in the Indian bill appropriations | 
for carrying them out in spite of the House. 
The general instructions given to the commis- | 
sioners were that peace should be preserved at | 
all hazards.. And whatever may be said of the | 
action of General Harney and the others who || 
were sent into the Indian country, the fact | 
exists that an Indian war was averted by the 
exercise of the authority and power intrusted to 
General Harney and the other commissioners. 
The $100,000 given him to start with, and tht! 
$400,000 afterward appropriated, perhaps in | 
violation of law, yet produced an indirect ben- 
efit to the country, worth a great deal more— | 
yes, a thousand times more—than the money l 
thus spont. The Senate have put into the | 
Indian appropriation bill this amendment: 

For payment of outstanding indebtedness on ac- | 
count of Indian service in the Sioux Indian district 
in 1868 and 1869, under thesupervision of General W. ! 
S. Ilerney, $120,000, or so much thereof as may be | 
necessary. { 

‘That is now in the bill as it passed the Sen- | 
ate. The Committee on Appropriations of the | 
House thought that it was not well to put itin | 


that general form. But they were willing to i 
pay such portions of the amountas they could | 
ascertain, on a thorough examination of the | 
claims themselves, were justly due to honest || 
men. Among others came up this claim of | 
Finn, which has just passed, in the amendment | 
moved by the chairman of the Committee on | 
Appropriations. His contract was produced; } 
proof of every item was made; all the Depart- | 
ments recommended it, from the President | 
down. ‘he report of the Commissioner of | 
Indian Afairs was laid before us and duly 
weighed, and there is not a man in the House | 
who, on examining the whole facts, could fail to | 
admit that the claim of Finn ought to be paid. | 


Now, what we have done is this: instead of | 


paying the whole of the claims in a general | 
lump, according to the proposition of the Sen- | 
ate, and leaving it to the discretion of the Com: } 


i 
missioner of Indian Affairs, we determined to | ? Ary teri i 
ii Commissioner of Indian Affairs, which’ will 


strike out the appropriation there made of | 
$120,000, and to appropriate to cach individual | 
the amount clearly proved tobe duehim. We | 
expected in that way to diminish the amount į 
put in by the Senate, and to secure the faith- | 


ful application of what was voted to the per- | 


sons who were entitled to receive it, and we are 
satisfied we have succeeded. The claims now 
offered by the gentleman fram Jowa are of the | 


! be made to Congress for any deficiency. 


same kind; his amount is too high; but when 
reduced to the proper amount ought to pass. 

[Here the hammer fell. ] 

Mr. DAWES. I wish to add a single word 
only to what has been so well said by the gen: 
tleman from Kentucky, [Mr. Beox.] When 
in 1867 we sent out the Indian peace commis- 
sion, with General Sherman at its head, we 
gave them $500,000 to effect. treaties with the 
Indians. General Sherman gave $100,000 to 
General Harney, and sent him up to Missouri 
river to treat with the Indians. The Indian 
tribes came in beyond all the calculations of 
General Sherman or anybody. else, and it was a 
question whether they should starve or fight. 
General Harney went on and expended money 
in their support, not very economically. He 
wrote to General Sherman to know what he 


| should do, and General Sherman wrote. him 


that he mast go on, and that an appeal would 
He 
did go on, and I supposed that a year ago we 
had all of the claims, and we appropriated 
less than half a million dollars to pay them. 
Now, this claim is in one sense outside of legal 
provision ; but General Sherman approved it, 
and General Grant, then ‘at the head of the 
Army, approved it, The gentleman from Ken- 
tucky has the evidence that this man came 
here to Washington and inquired of the Gen- 
eral of the Army whether he could get his pay 
if he fulfilled that contract. The General told 
him the contract must be fulfilled or the Indians 
would fight. Ile went to the President of the 
United States, and he told him to fulfill that 
contract. 

[Here the hammer fell. ] 

The question was taken on the amendment; 
and it was agreed to. 

Mr. MeCRARY. Toffer the followingamend- 
ment: 

For this amount, or so much thereof as may be 
necessary, for payment for services rendered and 
supplies furnished for and on account of the Jadian 
service at Fort Berthold agency, Dakota Territory, 
as per list of vouchers accompanying the letter of 
the Commissionor of Indian Affairs of February 9, 
1870, the sum of $65,203 05. 

This appropriation has been passed upon by 
the Commissioner of Indian Afairs, by the Gov- 
ernor and superintendent ca officio of Indian 
affairs for the Territory, and is recommended 
by a letter, dated February 9, 1870, which I will 
ask the Clerk to read, 

Mr. DAWES. Js not the gentleman aware 
that this is provided for in the deficiency bill? 

Mr. MeCRARY. It is not. The amend- 
ment which [ have offered is an additional one 
to the one offered by my colleague, [Mr. Pome- 
ROY. | 

Mr. PAINE. I would like to ask the gen- 
tleman from Iowa a question. There seems 
to be an impression on the part of the chair- 
man of the Committee on Appropriations that 
this account has been included in accounts for 
which provision has been already made. I 
would ask the gentleman if he is sure that it is 
not included in any accounts already provided 


for? 

Mr. McCRARY, Itis not,as Lam advised. 

Mr. DAWES. I suggest to the gentleman 
that if this amount be due he can. have it 
included in the Senate. : 

Mr. ALLISON... I move to amend the 
amendment by reducing the amount. $500, 
and I yield to my colleague, [Mr. MeCxary ] 

Mr. McORARY. I am now advised that 
this accaunt is not included in the amendment 
of my colleague, [Mr. Pomeroy. | 

l ask the Clerk to read the letter from tite 
Seerctary of the Interior, and also that of the 


explain the whole matter. 
The Clerk read as follows: 
DEPARTMENT or tis ĪNTERIOR, 
. Wasnineron, D. C., £ebruary 1601 
Sir: [have the honor to transmit herewith a cop 
a communication of tho Sth instant from the 
ioner of Indian Affairs, reverting fie 
05 due for services rendered andsuppl 
ed for and.on account of the Indian service at 
Fort Berthold agency, Dakota Territory. ~ 
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The letter of the Commissioner explains the nature | 


of the indebtedness, und is accompanied by copies 
of papers and list of the vouchers remaining unpaid. 
The attention of Congress is respecttully invited to 
the subject. with the recommendation that an appro- 
priation of $63,203 05 be made to pay the outstanding 
indebtedness, te 
Very respectfully, your obedient servant, 


J. D. COX, Secretary. 
Hon, James G. BLAINE, x 
Speaker of the House of Representatives, 


DEPARTMENT OF THE Ix 
OFFICE or Ixpian ÀFFAIRS, 
WASHINGTON, D. C., February 9, 1870. 
Sin: I have the honor to state that vouchers have 
been presented to and are now in this office to the 
amount of $63,203 05, certified by late Agent Wilkin- 
son in favor of various persons for services fendered 
and supplies furnished for and on account of the In- 


dian service at the Fort Berthold agency, Dakota | 


Verritory. . 
‘These vouchers, with two exceptions, are for ser 
vices rendered and supplies furnished prior to the 


ist of July, 1809. Others of a like character, issued | 
by the late agent subsequently to that date, nave : 
been presented to this office and paid out of the | 


present year’s appropriation for the Indians of said 
agency. In paying those last referred to, said ap- 
propriation was reduced to such an extent that there 
isat present only a sufficient amount of money on 
hand to carry on the agency to theend of thecurrent 
fiscal year; and it is therefore impossible for this 
office to pay any portion of the unpaid vouchers. 
Many of these vouchers are for services rendered 
as employés at said agency. | They have been exam- 
ined and approved by Hon. John A. Burbank, Gov- 
ernor and ex oficio superintendent of Indian affairs 
for Dakota, and payment thercof bas been reconi- 
mended by him. I have no doubt that the services 
were actually rendered as stated; and from the state- 


iment of the late agont, and thebestinformation upon | 


the subject that this office can obtain, I am also sat- 


isfied that the supplies namedin the other vouchers | 


were furnished in good faith, and that they were 
necessary for the good of the service, 


I herewith inclose a list of the unpaid vouchers | 


issued by late Agent Wilkinson, showing the names 
of the persons who rendered services and furnished 
supplies, and on what amount each voucher was 
issued, and the amount thereof, together with copies 
of certain papersrelative to the matter, and respect- 
fully recommend that tho came be submitted to Con- 


gress for its action, and with the view of having the ; 
necessary funds appropriated to pay off this outstand- 


ing indebtednoss; i 
ery respectfully, your obedient servant, 
E. 8. PARKER, 
Commissioner. 


Mr. MAYNARD. Ihavesuggestedanamend- 
ment to my friend from Towa, { Mr. McCrary, ] 
which he accepts. I propose to modify his 
amendment by striking out the words “ per list 
of vouchers accompanying letter of Commis- 
sioner of Indian Affairs, of February 9, 1870,’ 
and inserting in lieu thereof the words ‘ rec- 
ommended by the Secretary of the Interior, 
in a communication to the Speaker of the House 
of Representatives, dated February 16, 1870.” 

Mr. McCRABY. Laccept that modifica- 
tion. 

Mr. DAWES. I suggest to the gentleman 
to further modify his amendment by adding to 


it the words “or so much thereof as shall be | 


found by the Secretary of the Interior, upon 
examination, to be justly due.”’ 

The amendment, as modified, 
agreed to. 

The Clerk read as follows: 

To reimburse E. M: Sargent money expended by 


im in carrying outa contract with the Post Oilice 


Department for mail service from Lowell, Massa- į 


chusetts, to adjacent points, $2,000. 


Mr. FARNSWORTH. Is this a liquidated | 


debt? 

Mr. DAWES. Thisclaim was put in charge 
of the gentleman from New York, Mr. [KeL- 
sev. | 

Mr. KELSEY. The petition of Mier. Sar 
gent was referred to the Committee on Appro- 


priations, and the examination of the claim | 


was assigned to me, as a sub-committee, The 


claim amounted to nearly six thousand dollars, | 


and arose in this way 
Mr. MYERS. Trise to a point of order. 
The CHAIRMAN. 
state it. 


Mr. MYERS. My point of order is that 


this paragraph is not authorized by existing į 


law, 

The CHAIRMAN. All points of order on 
this 
ported. 


i 


was then 


| have been rejected. 


| claims have ever been before that com mitiee, 
and why that chairman and that committee are |: 


The gentleman will | not here to-day protesting against 


| priations. 


bill were waived when the bill was re- | 


Mr. MYERS, At the same time they were 
waived I offered my amendment in the hearing 
ofthe House, andthe chairman of the Commit- 
tee on Appropriations [ Mr. Dawgs] agreed that 
it should be offered. But when [ offered it 
the Chairman of the Committee of the Whole 
ruled it out of order. And unless the Chair- 


| man was mistaken in that ruling, I think this 


is also out of order. > A 
The CHAIRMAN. The Chair overrules the 
point of order. 
York [Mr. Keusey] is entitled to the floor, and 
will proceed. . 
Mr. KELSEY. This claim arose in this way: 
it seems that there was a combination among 
the railroads terminating at or near Lowell, 
Massachusetts, to raise the price for transport- 
ing the mails. The Post Office Depariment 
refused to accede totheir demands, and made a 
contract with Mr, Sargent to carry the mail by 


stages on some three different routes, the long- | 
est of which was about sixteen miles in length. | 
After a few months the railroads acceded to | 
the terms proposed by the Department, and im 
| the Clerk to read. 
He now claims that he was entitled to be reim- || 
bursed the amount which he actually lost in the | 
purchase of horses and carriages to stock the | 


the contract with Mr. Sargent was annulled. 


routes, and also the amount of the profits he 
would have made had bis contract been carried 
out. The Committee on Appropriations propose 
to allow him only the amount be actually lostin 


the purchase and sale of horses and carriages | 


to do this work for the Department, By mak- 


| ing this contract and carrying it out in the very 


effigient manner in which Mv, Sargent per- 
formed it the Department was enabled to break 


| up this monopoly or combination among tne 


railroads and to bring them to accept proper 
terms for carrying the maiis, The question 
now is whether this mau shall be repaid the 
amouut of money which he actually lost, with- 
out a cent of profit to him, or whether he shall 
lose the whole of it? 

Mr. FARNSWORTH. What I want to 
kuow is whether this is a debt which has been 


| liquidated aud determined? 


Mr. KELSEY. No, sir; I do not so under- 
stand it. I understand that this item and one 
other in the bill are properly claims. They 
were referred to the Committee on Appropri- 
ations, and I have stated what that com mittee 
has done with them. It is now for this Com- 
mittee of the Whole to say whether it will pro- 
vide for the payment of this money which Mr. 
Sargent actually lost in performing his contract 


with the Department or whether he shall lose | 


that amount. 


Mr. MOORE, of Dlinois. 


ation had in this case? 
Mr. KELSEY. No, sir. 
Mr. FARNSWORTH. Is there even aletler 


from the Postmaster General recommending | 


the payment of this claim ? 


Mr KELSEY. Yes, sir; if Trecollect aright, | 


there was such a letter. . 
Mr. FARNSWORTH. Thatis very strange. 
This is precisely similar to other claiins which 


Mr. O'NEILL, I would like to know from 
the gentleman from New York (Mr. Kersey] 


| whether the chairman of the Committee of | 
Claims has ever been consulted in regard to | 
these claims which have been passea upon | 
| to-day-—: 


So far as I know be has not. 
Or whether aay of these 


Mr. KELSEY. 
Mr. O'NEILL. 


this action 
recommended by the Committee on Appro- 
This is a very remarkable proceed- 


ing to me. 


| Mr. BUTLER, of Massachusetts. Mr. Chair- 4 
man, I happened to know some things in refer- 
ence to this claim which f think may be in- į 


siructive to the House. I have the papers 


The gentleman from New | 


I wish to ask the | } J 
gentleman whether there is a report accom- i by the House in accordance. with that recom- 


panying this bill, as the result of the examin: |! 


here, and I speak ‘‘by.the card’? . This claim 
was introduced and referred to the Committee 
on the Post. Office and Post. Roads in the last 
Congress. By that committee it was examined 
and referred to the Committee on. Appropria- 
lions for its action. Haviug beeu referred for 
action to the Committee on Appropriations 
by the Committee on the Post Otftice and 
Fost Roads, the former committee acted upon 
ity and here-is the result of their action.. 
When the claim was referred by the Commit 
tee on the Post-Offices and Post Roads to the 
Committee on Appropriations the amount of 
the claim was about eight thousand three:hun 
dred dollars. The Committee on Appropria- 
tions found that under the contract there was 
actually due $2,000; and they have reported in 


| favor of the payment of this amount. 


Now, although, as appears by the record 
which L have here, this case was referred to 
the Committee on Appropriations by the Coni- 
mittee on the Post Office and Post Roads, the 
member from Hlinois [Mr. FarwsworrH] made 
yesterday a speech, a portion of which I ask 


The Clerk read as follows: 


“ Why are all these claims put in this bill, unliqui~ 
dated claims, claims in the nature of damages, 
not under contracts at all? Here is one whieh has 
been before the Post Offiee Committee, which we 
found to be unauthorized, and in favor of which we 
could not report. Iam told that the same cuse was 


, before the Committec on Appropriations of the last 


Congress, and they excluded it from the appropria- 
tion bills of last year. But altbough unsaccessful 
heretofore, he goes to the Appropriation Committee 
of this Congress and gets his claim put in this bill.” 
E k % i cg GA Bo ii ts ak 

_ “Now, this claim of Sargent’s aroso in. this way, 
for it was before my committee daring the last Con~ 
gress: he took a contract to curry the wail when the 
railroad refused to carry it, and he got ready and 
carried it for a short time. ‘The usual contract was 
made betweon him and the Department, that when- 
ever they could get the mail carried cheaper they 
might do so. ‘Lhe railroad caine to terms finally, 
and they were employed to carry the mail. Sargent 
cowes and claims that in order to carry out his con- 
tract he bought more horses than he would otherwise 
have done, and that he was damaged to the amount 
of $2,000. That is the character of ‘liquidated 
claims’ that cannot be paid, because there is no ap- 
propriation, and which are slipped in in an appro- 
priation bill! 1 am inclined to think my friend, like 
Joe Bagstock, is ‘sly, devilish sly.’ ”” 


Mr. BUTLER, of Massachusetts. Now, sir, 
although the chairman of the Committee on the 
Post-Olfice and Post Roads says that. this item 
was “slipped”? into the appropriation bil], that 
the chairman of the committee [Mr. Dawns] 
was ‘sly’? in introducing it, yet I hold in my 
hand the record showing. that the Commit- 
tee on the Post Office and Post Roads recom- 
mended that the claim be referred to: the Com- 
mittee on Appropriations; and it was referred 


mendation. in this way the Committee, on 
Appropriations obtained jurisdiction of the 


| claim; and it is a just, honest claim of a man 
| who saved the Department very many dollars. 


Mr. FARNSWORTH. Mr. Chairman, the 
history of this claim I will briefly state. Itis 
a claim for damages, rot a claim for carry- 
ing the mails. This man has received every 


i| cent due to him for carrying the mails under 
i his contract. 
‘member from the Essex district. of Massa- 
i chusetis [Mr. Burien] introduced this claim 
i and referred it to.the Committee on the Post 
| Office and Post Roads as a claim. 


During the last Congress: the 


‘Thatcom- 
mittee referred it to the gentleman from Cali- 


! fornia, [Mr. Jouxson,} then. a member. of the 


committee, to investigate it; for itis the. cus- 


i! tom of the committee to refer private claims 


to individual members of the committee for 
investigation. The gentleman from California, 


after making an investigation, reported it to 
| the committee, and we concluded that it was 
|! such a claim as we could not possi 
| ourselves in reporting upon favorably. 
i some gentleman suggested that as the meinber 


ble justily 
Thea 


who had introduced it and had it referred to 


our committee was a member of the Coittinit- 
i tee on Appropriations it should be sent to that 


committee, saying, ‘If he can get it through 
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that committee, very well.’ So itwas reported 
back and referred to the Committee on Appro- 
priations, because the member from Massachu- 
setts who was urging the claim was a member 
of that committee. : 

The Committce on Appropriations, like any 
other committee, may-report a private bill on 
private bill day... Nobody can doubt they may 
report a private bill ; but they must not report 
itin one of the general appropriation billsunder 
the authority given in the rules to that commit- 

. tee to report at any time. The member from 
Massachusetts was unable to get the Commit- 
tee on Appropriations to report in favor of that 
claim. Eam informed by members of that 
committee that they voted on it and excluded 
itat the last Congress. How it came before 
the committee in this Congress I do not know. 
Tn regular form papers are withdrawn from the 
files of the House and sent to the committee. 
Ido not object to that. That, Mr. Chairman, 
in briefis the history of this case. 

The claim of Mr. Sargent is this. He took 
a contract for carrying the mails after the rail- 
road had stopped carrying them. Afterward 
the railroads came to terms, and said they would 
carry the mails for a great deal less, Under 
the stipulation iu every mail contract the De- 
partment had the right to make another con- 
tract for carrying the mails at a less price, and 
it accordingly did so. Ifthis is a just claim, 
then there are thousands of such claims all 
over the country where men have been com- 
pelled to give up their contracts under the 
stipulation to which I have referred. Where 
contracts are taken away by the Department 
aud given to parties who will carry the mails 
for a less price they have claims based upon 
precisely the same principle as this claim. 
‘There are thousands of such claims which no 
committee of this House will report in favor of, 

I do not care about this claim. I do not 
know this man, I only state the history of it. 
If the House will take the responsibility to slip 
claims like this into the appropriation bills, 
very well. if such claims are to be reported 
by the Committee on Appropriations in a gen- 
eral appropriation bill, then I do not know 
but the suggestion which has been made is cor- 
rect, that this should be called the committee 
on appropriations and rejected claims. 

[Here the hammer fell. ] 

‘The question recurred on Mr. FARNSWORTH? S 
motion to strike out. 

The committee divided; and there were— 
ayes 21, noes 40; no quorum voting. 

The CHAIRMAN, under the rules, ordered 
tellers; and appointed Mr. Kersey and Mr. 
FARNSWORTIL 


Thecommittee again divided ; and the tellers | 


xeported—ayes 47, noes 75. 

So the committee refused to strike out the 
paragraph. 

Mr. SARGENT. On behalf of the Commit- 
tcc. on Appropriations, I move to insert the 
following: 

To enable the Secretary of the Interiorio indemnify 
A.M. Adams for losses by depredations, committed 
by Kiowa and Comanche Indians in 1866, $29,492 62. 

Mr. Chairman, this amendment is made 
necessary on account of the proposed repeal 
of a provision of the intercourse act of the 
Indians. The Seeretary of the Interior and 
the Commissioner of Indian Affairs, as wellas 
the Presid 
tion fonr of the Indian appropriation bill, pat 
on by the Senate, shall be concurred in by the 
House, and become a law. I will send the 
fourth ‘section of the Senate amendmenis to 
the Clerk’s desk, for the purpose of having ib 
read 

The Clerk read as follows: 
suc. 4. And be tt further enacted, That no part of 
ihe moneys appropriated: by this act, or which may 
hereafter be appropriated in. nany general act or de- 
feiency bili? ng appropriations for the current 
and contingent cxpenses of the Tudian department, 
to pay annuities duc to or to'be nsed and expended 
forthe care and benefit cf any tribe. or tribes of In- 
aians named herein, shall be applied to the payment 
ef any claim for depredations that may have pecon 


at, are extremely anxious that sec- | 


or may be committed by such tribe or tribes, or any 
member or members thereof; and no claims for In- 
dian depredations shall hereafter be paid until Con- 
gress shall make special appropriation therefor; 
and ail acts and parts of acts inconsistent herewith 
are hereby repealed. 

Mr. SARGENT. Now, Mr. Chairman, the 
only objection to Congressadopting thatamend- 
ment to the Indian appropriation bill is this 
single claim. It arose inthis manner: under 
the intercourse law the annuities of the Indi- 
ans are held responsible for any depredations 
they may commit. But these claims, when 
paid, take the money which would otherwise 
go to promote peace among the Indians, and 
the result is, that although it may be just to 
pay these claims, the Indians become dis- 
satisfied, wars spring up, and the result is the 
expenditure of millions. In this case, Adams 
was driving a large number of cattle under a 
contract with the Government. ‘The Indians 
came down and seized the cattle. The Depart- 
ment, on the claim being presented, required 
that it should first be laid before a general 
council of the Indians. A council assembled, 
and after the evidence was presented, the In- 
dians, by a document which they themselves by 
their chiefs unanimously signed, admitted that 
they had seized the cattle, and that they had 
them in their possession. The military author- 
ities refused to return them to Adams, and told 
him that his redress was under the intercourse 
jaw. Application was made to the Depart- 
ment of the Interior, anda portion of the claim 
was paid, so far as the money would go, leav- 
ing the balance to be paid out of the next an- 
nuities. The Indian Commissioner, and also 
the Secretary of the Interior, earnestly recom- 
mend that this claim be paid, and then that 
this section be adopted in the general Indian 
law, and I intend myself to recommend that 
course. 

The question was put on Mr. Sancent’s 
amendment; and it was agreed to. 

Mr. DEGENER. I move to amend by in- 
serting the following as a new paragraph : 

To enable the Secretary of the Treasury to pay the 
claim of Mr. Baca y Salazar for depredations com- 
mitted by the Navajoc Indiansin New Mexico, $9,000. 

Mr. Chairman, this claim is before the Com- 
mittee on Indian Affairs. It was referred to 
me 2s a sub-committee, and I have made a 
preliminary report uponit. There seems, how- 
ever, no chance for the Indian Committee of 
getting before the House during this session. 
As the precedent has been established of attach- 
ing private claims to this general bill, I ask 
that this one shall also be favorably consid- 
ered, and that his claim, which beyond a doubt 
is a just ouc; shall be paid to a poor man who 
thus far has been kept ont of his just dues, and 
might eventually be deprived of the last chance 
of having Justice done him in case the amend- 
ment to which the gentleman from California 
has alluded should become a law. 

As is stated in the amendment which I had 
the honor to offer, the claim is for property 


stolen by Navajce Indians in the neighborhood | 


of Santa Fé, New Mexico; and these Indians 


are fed and clothed and armed by the Govern- | 


ment. The claimant has no redress but by an 


act of Congress, as it is claimed by the Indian | 


department that the sum paid to the Navajocs 


i bears notthe character of an annuity, and that, 


therefore, no deductions can be made there- 
from. I appeal to Congress to perform an 
act of justice, and order that the claim of Señor 
Baea y Salazar be paid. 

The question was taken on M 
amendment; and it was agreed to. 

The Clerk read as follows: 

To enable the Secretary of State to reimburse the 
owners of the Norwegian bark General Birch for the 
expenses incurred by them in the res and care of 
thirty-four American citizens, master and crew of 
the American ship Dreadnough recked on Cape 
Ponas on the 4th of July, 1869, $ , in gold. 

Mr. BINGHAM. I desireiom 
ment, to come in after the parag 


just been read. Ss 


` 


T. VUE 


ovean amend- 
h which has 


Mr. GRISWOLD. I wish to move to strike 
out the paragraph. : 

The CHAIRMAN. The amendment of the 
gentleman from Ohio [Mr. Brycnau] will be 
entertained as coming first in order. . : 

Mr. BINGHAM. I offer the following 
amendment, to come in after lineeight hundred 
and fifty-five : - 

To enable tho Superintendent of the Coast Survey 
to make observations in Hurope of the eclipse of the 
sun next December, $29,000. 

Mr. Chairman, it is known to the House 
that the Coast Survey last year, under the gen- 
eral law, made observations of the eclipse of 
the sun. ‘The results of these observations, 
though not yet published formally, have com- 
manded the attention of scientific men all over 
the world. Next December there will be. an- 
other total eclipse of the sun visible in Europe, 
the last total eclipse anywhere within the pale 
of Christendom, as 1 understand, during the 
present century. The great. Powers. of Europe 
deem these observations essential to be made, 
with a view to the advancement of science. 
England has already moved in the matter, and 
made arrangements for taking observations, 
having put Mr. Airy, the foremost scientific 
man in Britain, at the head of the corps of 
observation, and provided that sixty men be 
engaged with him in that work on the 22d day 
of next December. J understand, also, that 
France is moving in it; that Italy is moving 
in it; that Prussia is moving in it; and no 
man is prepared to say in advance what further 
observations of the eclipse of the sun. made 
with the improved instruments of our time 
may resultin. No one is able to determine in 
advance what may be their effect on men and 
nations. No better appropriation, in my opin- 
ion, can be made of the public money than that 
which wili enable our people to know that which 
will add to the measure of their knowledge, 
that knowledge which is power. What may 
follow from these observations no man cau 
determine, as I have said, until the observa- 
tions are made; butif itis worthy of ail foreigu 
civilized and cultivated nations to make these 
observations itis equally worthy of the Amer- 
ican pedple to join in the great inquiry, and 
run the chances of being acknowledged, at 
least, as nòt wanting in ability to aid ‘the 
investigation, and thereby add something to 
physical science. 

America has just cause to be proud cf her 
scientificachievements, herapplication ofsteam 
to navigation, to land locomotion, and to print- 
ing; to her use of the electric telegraph over 
the continent and under the seas. J feel justi- 
fied in saying that America is better prepared 
with instruments for the proposed observa- 
tions than any other Power. - Let her enter 
into gencrous rivalry with foreign Powers in 
this investigation. et her join with other 
Powevs in a further cndeavor to know the con- 
stitution of the sun. I pray the House to let 
the scientifc men who constitute the Coast 
Survey, including the most scientific men in 
the naval and military service of the country 
who may be associated with them, proceed to 
perfect the observations hitherto so wisely 
begun. 

| Here the hammer fell. ] 

Lhe question was taken; and the amendment 
was agreed to. 

The Clerk read as follows: 

To enable the Secretary of State to reimburse the 
owners of tue Norwegian bark General Bireh for the 
expenses incurred by them in the rescue and care of 
thirty-four American citizens, master and crew of 
the American ship Dreadnought, wrecked on Cape 
Penas, on tho 4th of Jely, 1869, $3,239, in gold. 

Mr. GRISWOLD. Ilmove to strike out that 

raph. J-wish to ask the chairman of the 
Commitice on Appropriations, who reported 
this bill, whether there is any existing law 
authorizing the payment of this claim? 

Air, DAWES. A whole crew of Americans 
were saved from a watery grave by the valor 
and gallantry of the crow of this Norwegian 
bark. So remarkable was the exposure of 
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their own lives that it was a matter of repre- 
sentation between their Government and ours; 
and it was recommended that some reward 
should be made to them, and the Secretary of 
State sent a communication to the Commit- 
tee on Appropriations asking them to provide 
for it. i 

Mr. GRISWOLD. I suppose that answers 
my question substantially; but there is no 
existing law authorizing the payment of this 
claim.. I suppose the committee have had 
proper authority before they actedon this claim. 
I know nothing about it, and in that respect I 
suppose I stand in the same position as any 
other member of the House. The claim may 
be perfectly honest and fair if the facts inserted 
in the paragraph are true; it may be that these 
expenses have been incurred, and when re- 
ported from the proper committee-I should be 
willing to vote to pay them; but the objection 
to this claim is thatit is presented in this way, 
without examination before the proper com- 
mittee. I believe that the committee to which 
it properly belongs isthe Committee on Foreign 
Affairs, and I think it should have received 
the assent of that committee. 

The question was taken ou the amendment, 
and it was disagreed to. 


The Clerk read as follows: 


For defraying the expenses of the Supreme Court 
and_ district courts of the United States, including 
the Dis:rict of Columbia, and also for jurors and wit- 
nesess, in aid of the funds rising from fines, penalties, 
and forfeitures, in the fiscal vear ending June 80, 
1871, and previous years, and likewise for defraying 


the expenses of suits in which the United States are | 


concerned, including legal assistance to the Atloruey 
General, and other special and extraordinary ex- 
penditures in cases of the Supreme Court of the 
United States in which the United States are con- 
cerned, and of prosecutions for offenses committed 
against the United States, and for the safe-keeping 
of prisoners, $1,209,600. 

Mr. HARRIS, J move to amend by insert- 
ing after the clause just read the following : 

To enable the Secretary of the Interior to pay J. 
H. Viser, clerk of the United States district court 
for the northern district of Mississippi, for keeping 
the records and files of the land office at Pontotoc, 
Mississippi, and performing the duties of register 
and receiver for four years, under the provisions of 


the act of March 3, 1863, $2,000, or so much thereof |! 


as may be necessary, 


This is authorized by existing law, the act 
of March 8, 1863, the forty-eighth section of 
which ] ask the Clerk to read. 

Mr. DAWES. Has this been submitted to 
the Commissioner of the Gencral Land Office? 

Mr. HARRIS. 
self, and his excuse for not paying it was 

Mr. DAWES. Has he recommended it? 

Mr. HARRIS. He said there was no appro- 
priation from which he tould pay it. 

Mr. DAWES. I would saggest that the Com- 


missioner of the General Land Oifice should 
be required to indorse this aecount. If the | 


gentleman can get that indorsement, I will 


myself sce that the amendment is taken to the | 


other branch of Congress. 
Mr. HARRIS. The Commissioner of the 


General Land Office declined to recommend it | 
on this ground, that Mississippi was not inthe | 


Union- at the time this service was rendered, 
and therefore he says the State of Mississippi 
should pay it, and not the General Government. 
Tinsisted that the General Government shonld 
pay it, for the service was rendered under a law 
of Congress. I ask the Clerk to read the 
forty-eighth section of the act to which L have 
referred. 

The Clerk read as follows: 

“Whenever the land office at Pontotoc, Mi 
shall be discontinued, the records and files theres 
shall be placed in the possession of the clerk of the 
United 
of Mi 1 0 «ee 
same, and authorized to perform the duties pow eon- 
ferred upon the register and- receiver, and shall 
yecoive for his services a sum not exceeding $500 
per annem.” 

Mr. DAWES. . There is no evidence how 
long the service was rendered, or whether it 
was worth ene, two, or three hundred. dollars 
a year, I think it should be examined, and 


ppi, 


i from time to time. 
General is sometimes obliged to send to ex- 


I submitted itto him my- | 


; $20,009, for an cauestrian sta 
L Lieutenant Ger 
i guans captured 


ates district court for the northern district || 


ppi, who is hereby made keeper of the || in bytke Hou 


that some evidence in reference to it should be | 


placed on file. os 
Mr. HARRIS. My amendment is for 
‘¢ $2,000, or so much thereof as may be neces- 
sary,’’ which means that when this claim is 
examined he is to be paid the amount which 
may be found due him. f eee 
Mr. DAWES. I suggest to the gentleman 
to modify his amendment so that it will read, 
‘or so much thereof as shall be found by the 
roper accounting officers to be due him.” If 
e will do that, then I will not object to his 
amendment. 
Mr. HARRIS. 
ment as suggested. 
The amendment, 
agreed to. 
Mr. MAYNARD. Before we pass from this 
portion of the biil I wish to ask the chairman 
of the Committee on Appropriations [Mr. 


I will modify my amend- 


as modified, was then 


| Dawes] the necessity for the clause ‘includ- 
ing legal assistance to the Attorney General?’ | 


We have organized a department of justice, and 
the impression has obtained, I do not knowhow 
justly, that no legal assistance will be needed 
beyond what that department can furnish. 
Mr. DAWES. Since this paragraph was 


| drafted, an estimate that came down from the 


Attorney General’s oflice, a department of jus- 
tice has been established by law. Whether or 
not that department covers ali possible neces- 
sary legal expenses I do not know; but I can- 
not think that it does. I.do not think there 
will be under that bureau such special retain- 
ers asthere have been heretofore. But I think 
there must be some extra assistance required 
Jor instance, the Attorney 


treme parts of the country to take depositions. 


| Of course it would not be advisable for him to 
| Send an officer from this city for that purpose, 


for it would cost double as much, and in some 


‘instances more than double what it would to 
| employ a person at the place where the deposi- 
| tious are to be taken. 


A rule has been estab- 
lished in the Attorney General's office to pay a 
certain rate for such services, a rate which has 
been esteemed to be a reasonable one, to be 
paid to some attorney, to be selected for spe- 
cial services of that kind. I do not think the 
organization-of the department of justice 
would do away with the necessity for such ser- 
vices hereafter. 


Mr. MAYNARD. 


I merely desired some 


| explanation of the paragraph. 


Mr. SCHENCK. I offer the following, to 
come in after the amendment just adopted : 
‘fo procure the making ofa contract by the Secre- 


i tary of War with Henry K. Brown, of Newburg, New 


York, for a bronze equestrian statue of Brevet Lieu- 


tenant General Winfield Scott, $15,000 in addition to 


the sum appropriated by the joint resolution for that 
purpose, approved March 2, 1867. 


I trest, Mr. Chairman, that after the explana- 


| tion I shall give there will be no objection to 
i this proposition. Jt is an addition to a former 
appropriation, and is designed to enable the | 


Government to. carry out the object contem- 
plated by that appropriation. Jin 1868, when 
iwasthe chairman ofthe Committee on Military 
Affairs, that committee, responding to a reso- 


| lution referred to it relating to this subject 
| soon after the death of General Scott, reported 
| to the House a resolution, which was passed 


by the House, in these terms: 

“That the Secretary of Waris hereby authorized 
and directed to contract with Henry K, Brown, esq.. 
of Newburg, New York, at a price not exceeding 
in bronze of Brevet 
al Winfield Scott, to bo made of the 
Mexico, and to be placed upon his 
grave at West Point.” 

By an amendment of the Senate, concurred 


Thus there 
was given for this purpose so many of the 
bronze cannon captured in Mexico as might be 


| objected to it, 


, the language of thatresolution | 
‘| was changed so as to provide that the statue 

| when completed should be placed ‘tin Frank- | 
lin square, in the city of Washington, or in 
i such other place in the said city as the Sec- 
| retary of War may designate.”’ 


necessary for the work, and an appropriation 
of $20,000. Mr. Brown was. selected. as the 
artist because he was known to have produced 
what I may say is perhaps—and I do not intend 
to say it invidiously—the only good equestrian 
statue that we have as yetin the country. . He 
is the artist.to whom we are indebted. for. the 
equestrian statue of Washington at Union 
square, New York city. Gentlemen are aware 
that all the other equestrian statues of Wash- 
ington, Jackson, and others are in what may 
be called the “ frantic’’ style of art, the horse 
being represented as rearing with legs high in 
air, with nostrils distended, with mane and 
tail streaming to the wind—an illustration of 
what may be designated the frantic style rather 
than a calm, impressive work of art. 

Mr. Brown, encouraged by the declaration 
of Congress that he should have a contract to 
complete a work.of this kind, and not advert- 
ing to the amount of money tendered him for 
the purpose, went immediately fo work; and 
he has produced, at an expense to himself of 
about five thousand dollars, a colossal eques- 
trian statue as the model of the work. ‘There 
is now upon one of the desks near me a pho- 
tographic view of the model thus completed, 
which I know will commend itself to every 
gentleman who will take the trouble to exam- 
ine it, as indicating that in this the artist has 
excelied even bis former works, and has shown 
his ability to produce in answer to the call of 
Congress that which will be a credit: at the 
same time to himself and to the nation. 

[Here the hammer fell. } 

‘Phe amendment of Mr. Scuexcx was then 
adopted. at 
Mr. MYERS. 
ing the following: 
For services performed in the Patent Office under 
the direction of the Commissioner of Patents, from 
August 1, 1835, to April 1, 1869, by clerks and assist- 
ant examiners acting as assistant examiners and ox- 
aminers, at the rates fixed by law for these respective 

grades, the sum of $10,751 44, 

Mr. KELSEY, I make the point of order 
that this has once been ruled ont on a point 
of order; and I now renew the point. 

Mr. DAWES. T feel that I have led the 
gentleman from Pennsylvania [Mr. Myers] 
into a false position by my statement yesterday.. 
He would doubtless have obtained a suspension 


I move to amend by insert- 


| of the rules to authorize this amendment if I 


bad not told him yesterday that there was no 
need to obtain such a suspension. 

Mr. KELSEY. If there had been a motion 
to suspend the rules to authorize the introduc- 
tion of this amendment I certainly would have 


There was such a motion: 
Mr. KELSEY. No vote was taken on it. 
r. DAWES. The reason of that was my 
statement that the proposition to suspend the 
rules was unnecessary. 

The CHAIRMAN. _ If the point of order be 
insisted upon the Chair will have to sustain it; 
but he desires to state fo the gentleman. from 
New York [Mr. Kersey] that he certainly 
understood the chairman of the Committee on 
Appropriations as saying yesterday that the 
gentleman from Pennsylvania [Mr. Myers] 
would have the right to offer this amendment. 

Mr, SARGENT.  Libink that is so. ` 

Mr. MYERS. Now, i make a point of 
order. 

The CHAIRMAN. If the gentleman fron 
New York insists on his point of order the 
Chair will have to rale the amendment ont. 

Mr. KELSEY. I have made the point of 
order, and I insist upon it, 

The CHAIRMAN. The Chair 
amendment out of order, 

Mr. MYERS. Irise toa point of order. 

Mr. KELSEY. The Chair has decided, and 
discussion is not in order. 

The CHAIRMAN. ‘The gentleman. from 
Penusylvania will state his point of order. 

Mr. MYERS. Itis this: when the bill was 
offered in the House notice was given of. eer- 


Mr. MYERS. 
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tain amendments that were to be offered. 


asked leave to report this amendment, and the | 


chairman of the committee assented to it. I 
make that point of order, that under that ar- 
rangement, and by unanimous consent, my 
amendment is now in order. 

Mr. KELSEY. I deny that any consent 
was ever given. 

Mr. MYERS. I ask that the chairman of 
the Committee on Appropriations be allowed 
to make a statement. He verifies everything 
T have said. 

Mr. KELSEY. I object to discussion. 

The CHAIRMAN. While the Chair would 
be glad to entertain the amendment of the 
chairman of the committee, he must ruleit ont, 
the point of order being insisted on. 

Mr. DAWES. I ask merely to say a word. 
The gentleman from! Pennsylvania proposed to 
get leave to furnish this document, and I say to 
him that it was not necessary. 

Mr. KELSEY. I object to discussion. 

Mr. DAWES. Iam instructed by the Com- 
mittee on Appropriations to move the following 
amendment: 


For special agent to. report on the trade between 
the United States and the dependencies of Great 
Britain in North America, as provided for by joint 
resolution approved June 23, 1870, $4,000, 


The amendment was agreed to. 


The Clerk read as follows: 


„Src. 2. And be it further enacted, That no adver- 
tisement, notice, or proposal for any executive De- 
partment of the Government, or for any bureau 
thereof, or for any office therewith connected, shall 
be published in any newspaper whatever, execpt in 
pursuance of a written authority for such publiea- 
tion from the head of such Department; and no bill 
for any such advertising or publication shall be 
paid unless there be presented withsuch bill acopy 
of the written authority aforesaid. 

Mr. MAYNARD. Ido not see the neces- 
sity for this provision. I think itis in the law 
now. ; 

Mr. DAWES. Heretofore the papers in 
this city have been in the habit of taking up 
the Government advertisements from distant 
papers and republishing them under an author- 
ity which they suppose to be an old law on the 
subject. Under that system large sums have 
been paid to these papers. The Navy and the 
War Departments have both sent to the Com- 
mittee on Appropriations substantially the same 
provision to be inserted in this appropriation 
bill. I understand that a considerable sum 


was paid last year to these newspapers on this | 


account. 
The amendment was agreed to. 


The Clerk read as follows: 


Sue. 2. And be it further enacted, That, the Secre- 
tary of tho ‘Treasury be, and he is hereby, directed 
toanthorize the Light-[Louse Board to properly mark 
all pier-heads belonging to the Government on the 
northern and northwestern lakes, when completed 
or repaired, and duly notified of such completion or 
repairs by the Department in charge of such cou- 
struction or repairs. 


Mr. DAWES. I move to add the following: 


And the provision requiring the five or six reve- 
nue-cutters on the northern and northwestern lakes 
to be laid up is hereby repealed; and as many as the 
Secretary of the Treasury, in his discretion shall decin 
necessary shall be putin commission, not exceeding 
four, and shail be espesially charged with aiding 
vessels in distress on the said lakes. And the Sec- 
retary of the Treasury, in his discretion, shall be, aud 
is hereby, authorized to sell two of said revenue-cul- 
ters now upon tbe northern lakes for such consid 
eration and under such regulations as he may pre- 


scribe, and the proceeds be coveredivtothe Treasury | 


of the United States. 

Mr, BENNETT. Toffer the followi 
ment to the amendment: 

Strike out in the sixth line the words ‘not exceed- 


R 


ing four,” and all after the word “lakes” in the i ¥ CS. 
i| fact shows how these vessels are useful in pre- 


eighth line. 
Mr. DAWES.. I thought we had got this 
amendment in a form to be satisfactory to all 


parties. 

Mr. BENNETT. Itis satisfactory so far as 
it goes. 

Mr. DAWES. I thought we had gone as 


far as anybody wanted. Ishall be obliged to 
withdraw my amendment if the gentleman is 
not satisfied with it, 


Ii 


gamend- |i $ r 
|i in one hundred and eighteen cases to come to 


‘their aid; and more than this, she boarded 


Mr. BENNETT. I desire to offer a few 
remarks, and I shall then, if the chairman of 
| the Committee on Appropriations desires it, 
| withdraw my amendment. There are now on 
the Atlantic and the Pacific employed in this 
service twenty-eight propellers, and it is pro- 
posed that there shali be only four in commis- 
sion on the lakes. In connection with this I 
desire to call the attention of the committee to 
the fact that the tonnage of the lakes is in ex- 
cess of the whole Atlantic and coastwise trade. 
Under these circumstances I appeal to the 
committee whether we shall act wisely in au- 
thorizing the sale of two of the six revenue- 
cutters whith have been on the lakes, to be 
used as those twenty-eight propellers on the 
Atlantic and Pacific are used, to protect the 
revenue and aid commerce in heavy weather. 

I desire, also, to call the attention of the 
committee to another fact, and I especially ask 
| the attention to itof the chairman of the Com- 


stated in the Senate Chamber by a gentleman 
who is entirely familiar with this whole matter. 
He said only a few days ago, from his place in 
the Senate, that over forty million dollars’ 
worthof goods were yearly smuggled by way of 
the lakes. I ask, why should we nothave the 
protection which the little pittance expended 
on keeping up these revenue-cutters will afford? 

But if you propose to sell any portion of the 
revenne-cutters on the lakes, 1 wish you to sell 
at the same time twenty of the Atlantic and 
Pacific coastwise propellers. Why should you 
not do so? E say that it is important (and 
nothing can be more so) for the protec 
the revenue on the lakes to put the whole of 
these propellers in commission. Jf you do 
not, tragical results will follow your neglect. l 
wish to state, and I call the attention of the 
chairman of the committee to the fact, what 
one of these vessels did in 1866 in the way of 
aiding the revenue. 

[Here the hammer fell.] 

Mr, DAVIS obtained the floor, and said: I 
am in favor of the amendmentof my colleague, 
(Mr. Buyxerr,] and yield to him the rest of 
my time. 

Mr. PAIN. I raise the point of order that 
that is not allowable. I must object to the 
gentleman speaking five minutes in favor of 
the amendmentand then five minutes against it. 

The CHAIRMAN. ‘The Chair sustains the 
point of order raised by the gentleman from 
Wisconsin. 

Mr. BENNETT. Then I must ask the in- 
duigence of the committee to continue my 
remarks for a few minutes longer. 

There was no objection. 

Mr. BENNE?T?. I simply wish to call the 
attention of the chairmen of the Committee 
on Appropriations and of the Committee of 
l the Whole to what the Commodore Perry did 
in 1866; and then I will challenge any man to 
sey that a revenue-cutter is not of service on 
our lakes. Jt appears froma statement before 


| me that the Commodore Perry, while in com- 
| mission in that year, made sixty-one hondred 
and twenty-four miles, and that her small boats, 
| when sentout on duty, made some seven lunu- 
dred miles more. ‘These cutters have a number 
| of swall boats which they send out provisioned 
i for six, eight, or ten days. Those boats are 
constantly on the lookout for smuggling. ‘That 
vessel, during the short period £ have men- 
tioned, was applied to by collectors of customs 


| vessels in four hundred and four cases. This 
venting smuggling. 

Another very important service which they 
render is the protection of our commerce after 
heavy weather. Daring last year we lost more 
than $5,000,000 of our lake commerce in that 
| way. If we had had vessels to protect our 
| commerce, as the Commodore Perry did in 
| 1866, the relief afforded would have been in- 
| calculable. 


mittee on Appropriations—a fact that was | 


tion of | 


Mr. DAWES. I merely desire to state that _ 
originally the Secretary of the Treasury pro- 
posed to sell four of the six revenne-cutters, 
and sent in a bill for that purpose to the Com- 
mittee on Appropriations, Afterward gentle- 
men more interested than I am and more famil- 
iar with the necessities of the lakes than I can 
be went to the Secretary and had a conference 
with him, and made such representations to 
him that it was finally agreed between them 
that he should have authority to sell two of 
them and leave the others in commission for 
the purposes indicated by the gentleman from 
New York, [Mr. Beynerr.] Now, I do not 
propose to antagonize the gentleman from New 
York on this subject. l thought the matter 
was entirely understood between him and other 
gentlemen on the borders of the lakes and the 
Secretary of the Treasury. If that is not so, 1 
will withdraw my amendment and leave the 
matter withoutlegislation. I think the gentle- 
man from New York can well trust this with 
the Secretary of the Treasury. The amend- 
ment does not require him to sell these cutters 
now; but if the necessities of the country will 
justify his selling two of them I do not think 
there is any harm in giving him that authority. 

Mr. BENNETT. That is just what I pros 
pose to do. 

Mr. DAWES. I will modify my amend- 
ment by striking out the words ‘ not exceed- 
ing four.” 

Mr. LAWRENCE. I object to that modifi- 
cation. Ihope the committee will not agree 
to any modification of this amendment. Tt 
will be remembered that on the 20th of June 
I submitted to the House a letter from the Sec- 
retary of the Treasury, dated February 9, ree- 
ommending the sale of four of these revenue- 
cutters. Atthe same time a letter from the 
Secretary of the Treasury was communicated 
to the House, dated on the 26th of May last, 
which will be found in Senate Executive Docu- 
ment No. 93, second session Forty-First Con- 
gress, and accompanying it is a report of a 
commission which recommended that four of 
the revenue-catters be put in commission and 
that two be sold. I am perfectly willing to 
accede now to this latter recommendation of 
the Secretary of the Treasury, and put four of 
these reventie-cutters in commission, and sell 
two; we ought to sell two of them; four will 
be enough to answer every purpose, and the 
other two are utterly unnecessary for the pur- 
pose. 

Jt will be remembered that these revenue- 
cutters were constructed during the progress 
of the war, aud we put them on the lakes be- 
cause by our treaty with Great Britain we had 
agreed that we would not put war steamers on 
the lakes; and in order to put something on 
the lakes that would not violate the treaty we 
put on a large class of revenue-cutters, which 
in case of a sudden emergency could be con- 
verted into war steamers, in case England or 
Canada should come down upon us, which they 
did not happen to do. Now, when we have 
got through our difficulties, we find that these 
revenue-cutters are utterly unnecessary for the 
revenue service, and they are costing us $10,000 
each a year to keep them lying at the wharves 
and doing nothing; and while they are thus 
costing us $10,000 a year they ave rotting at 
the wharves. It is much better to sell them 
and get what we can for them. 

Mr. CONGER. Iam somewhat surprised 
that a gentleman coming from a State border- 
ing on the lakes should object to a measure for 
the protection of the lakes. 

Mr, LAWRENCE. I know it is against the 

practice here. I know the practice is to get all 
you can, whether you need it or not. 
_ Mr. CONGER. Thatis not the practice, and 
it does not come well from the gentleman from 
Obio to say so. 

Mr. LAWRENCE, That isso, nevertheless. 

„Mr. CONGER. Lhope the gentleman will 
give me a moment of my own time; I-am.-not 
eloquent, but I can talk. There is upon the 
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lakes g commerce equal to the coasting trade 
of the United States on the Atlantic and the 
Pacific. - 

Mr. LAWRENCE. Certainly: 

Mr.. CONGER. It is known by all that 
during storms upon these lakes the loss of ves- 
sels and property is greater and more frequent 
than ‘on the ocean itself. 

Mr. LAWRENCE. That isa mistake. 

Mr. CONGER. Itisnota mistake. There 
has not been a report from the engineer de- 
partment from the beginning of the Government 
until now but what will prove that fact, and 
every sailor will say the same.. If the gentle- 
man has ever crossed the lakes, even the litile 
shallow Lake Brie in a storm, he knows the 
fact. 

Mr. LAWRENCE. Let me correct the gen- 
tleman. 

Mr. CONGER. Wait a moment; the gen- 
tleman will find that patience in listening to 
others is a virtue which he would do well to 
cultivate. 

Now, Mr. Chairman, when hundreds of lives 


and millions of property are lost every year | 


upon these lakes, what objection can there he 
to putting these vessels in commission. I know 
that heretofore they have been used as pleasure 
boats for aristocratic officers and for Congress- 
men from Ohio and New York going up and 
down the lakes on pleasure trips. But can they 
be made usefal ? 

Mr. SCHENCK. I beg the gentleman not 
to look around in this direction. [Laughter.] 

Mr. CONGER. I do not mean the gentle- 
man from Ohio, [Mr. Somencs, | the chairman 
of the Committee of Ways and Means. He 
has a right to go upon the vessels of the coun- 
try, for when he does he goes for some useful 
purpose. 

Mr. SCHENCK, | Thank you. 

Mr. CONGER. I beg the gentleman not to 
interrupt me again, or I will pay him no more 
compliments. (Laughter. ] 

Iwas about to say that the objection to these 
vessels was that they were merely ornamental 
and not useful. This amendment provides 
that they shall go to the relief of distressed 
vessels, that they shall be used to rescue lives 
and save property; to drag from shore those 
vessels which have gone ashore; that they shall 
take the place of vessels hired from year to 
year by insurance companies, boards of trade, 
und combinations of ship-owners, at an ex- 
pense of hundreds of thousands of dollars 
yearly, like the Leviathan and other vessels in 
the lakes. These cutters belong to the Gov- 
ernment, and are now rotting at the docks 
where they are idly lying. They can be made 
useful, yet they are lying there perfectly and 
utterly idle. Why sell them? They will bring 
but a pittance compared with their cost. Why 
not employ them to save life and property, a 
this amendment proposes? Task gentlemen to 
bear in mind that this proposition will save 
expense to the commerce of these lakes, and 
perhaps save hundreds of lives yearly. It will 
save the expense now required for fitting out 
wreckers by insurance companies, ship-owners, 
and our people all along the lakes. 

(Here the hammer fell. ] 

Mr. DAWES. Now let us have a vote. 

Mr. LAWRENCE. Iwantto say just a word. 

The CHAIRMAN, Debate is exhausted on 
this amendment. 

Mr. CHURCHILL. I move to amend the 
amendment by striking out the last word, in 
order to state how this matter now stands as 
I understand it. The Chairman of the Oom- 
mittee on Appropriations [Mr. Dawes] has 
consented to modify his amendment by strik- 
ing out the words ‘not exceeding four.” With 
tbat change my colleague [Mr. Bexyerr] pro- 
poses to withdraw his amendment to the 
amendment. I hope there will be no objection 
to this amendment as it now stands. 

Tam much obliged to the chairman of the 
Committee on Appropriations for bringing this 


matter before the Committee of the Whole. | 


I 


| 
i 


| 
| 
| 
| 
| 
i 
i 


ine HOAR. 


| the use of a patent by the Government when- 


| determines for itself how much it will pay for 


i offered this amendment. 


| retary of the Treasury, who sent to me this | 


| scribe the terms upon which it will hereafter 


And I desire to state a few facts in regard to 
the number of disasters on the lakes, and the 
losses thereby occasioned, as shown by official 
reports in order to show the necessity for this 
amendment. The disasters for ten years on 
the lakes are: for 1860, 877; for 1861, 275; 
for 1862, 800; for 1863, 810; for 1864, 879; 
for 1865, 421; for 1866, 621; for 1867, 931; 
for 1868, 1,169, and for 1869, 1,914. The ves- 
sels totally Jost in 1869 numbered 126, with a 
tonnage of 33,892 tons, and of the value of 
$1,414,200. ‘The damage done by marine dis- 
asters in 1869 amounted to $4,160,000. : The 
lives lost in 1868 on the lakes numbered 821, 
and in 1869 they numbered 209. Now, for the 
purpose of averting some of this loss of life 
and property on the lakes, it is asked that so | 
many of these revenue-cutters as the Secre- 
tary of the ‘Treasury in his discretion may 
decide to be necessary shall be put in com- 
mission. I now withdraw the amendment to 
the amendment. 

The amendment moved by Mr. Dawes was 
then agreed to, as modified. 

The Clerk read as follows: 

Src. 4. And be it further enacted, Thatthe Secretary | 
of the Treasury be, and he is hereby, directed to 
authorize the Light-House Board to place a light- | 
vessel in a suitable position to aid in the navigation 
of the Choptank river, Virginia. 

Mr. DAWES. The object of this section bav- | 
ing been otherwise provided for, I move that 
it be stricken out. i 

The motion to strike out was agreed to. 

Mr. DAWES. I now move to insert the 
following new section: 

Aad be it further enacted, That all letters-patent 
hereafter issued shall be subject to the right of the 
Governmenttouse the matter or thing patented, and 
to manufacture the same fer the uso of the Govern- 
ment free of charge. { 

Mr. HOAR. L wish to know from the Chair 
whether that amendment is ia order? 

The CHAIRMAN. The House yesterday, 
under a suspension of the rules, granted the 
gentleman from Massachusetts leave to offer 

e amendment. : | 
I trust tbe amendment will 
not be adopted without consideration. Why 
should not the inventor receive from the Gove 
ernment a fair and proper compensation for 
his invention? No process of law ean prevent | 


ever in its judgment the public necessities 
require its use ; and the Government generally 


the use of a patent under such circumstances. 
It seems to me, that to deprive the inventor 
of the right to reasonable compensation from 
the Government for the use of his invention, 
would be a very harsh and unjust measure. _~ 
Mr. DAWES. I will state why I hav€ | 
The Government | 
has been compelled in a great many instances | 
to pay excessive royalty for the use of pat- | 
entedinventions. ‘lhe amount now paid under 
patents already issued is very large, so large | 
as to have attracted the attention of the Sec- 


provision, with the request that I would offer it 
as an amendment to this bill. Tt applies only 
to patents which may hereafter be issued. It 
is entirely plain that when a party comes to 
the Government and asks its protection in in- 
suring to him a monopoly of a patent to the 
exclusion of everybody else the Government j| 
may reserve to itself the right to the free use 
of the invention whenever the interests of the 
country may require it. In other words, the | 
Goverument may with great propriety pre- 


issne any patent. 
The law of England has always been in ac- į 
cordance with the provision now proposed. It 
has been decided in all the English courts that | 
without any provision of law a patent will | 
not run against the Government. At present, | 
whenever oar Government is obliged to use 
any patented invention, the patentee or his 
agents come down upon it with just such a 


charge as they please for the use:of a patent 
issued by the Government itself; so that ‘the 
Government must forego the use of the patent, 
or else: must pay. whatever the patentee may 
demand. 

Mr. MYERS. Mr. Chairman, it seems to 
me that some members of the Committee on 
Appropriations wish to exclude from this bill 
much that is germane, and to put into it many 
things which do not properly. belong to it. À 
number of private claims have been inserted 
in this bill, while one member at least of the 
Committee on Appropriations has interposed 
his veto against, the offering of an entirely 
appropriate provision. ` 

Now, let me say that if there is any pro- 
priety at all in the pending proposition—and 
in my view there is none—it should have been 
examined by the Committee on Patents, as 
was the amendment which I offered awhile 
ago. ‘This proposition is simply a biow at the 
inventors of the country. A bill revising the 
patent laws has recently been under the con- 
sideration of this House, having been reported 
by the Committee on Patents. and will shortly 
become a law, the Senate having acted on 
it; and the committee of conference. being, 
I believe, appointed. As an amendment to 
that bill such a provision as is now proposed 
would have been entirely appropriate, and 
would doubtless have received from the House 
all the consideration it might have deserved. 
But the Committee on Appropriations attempt 
now in this indirect manner, and upon an 


į utterly inappropriate bill, to carry through, with 


no opportunity for deliberate consideration, 
this proposition, aiming, for some reason which 
I cannot fathom, a hlow at the inventive talent 
of the country, It is true that letters-patent 
are issued by the Government, but they are 
issued to the citizen in pursuance of the pro- 
visions of the Constitution. He properly comes 
to the Government and claims a reward for the 
product of his genius. It is not within the 
appropriate province of the Government to 
set itself up against him and say that the Con- 
stitution exempts it from the obligation to 
accord to the inventor the reward which it was 
intended should be given to him without stint 
or condition by the words ‘ exclusive right ” 
to his discovery. l f 

But my other objection to this proposition is 
that it does not properly belong to this bill, 
and that it has not had the examination of the 
appropriate committee. I hope the amend- 
ment will be rejected. __ i 

Mr. DAWES. As- this bill hasalready con- 
sumed so much time, and as this amendment 
will evidently consume more, I withdraw it. 

The Clerk read as follows: 

SEC. 5. And be it further enacted, That there is 
hereby appropriated the sum of $3,500, or so much 
thercofas may be necessary, for the erection in the 
Congressional Cemetery of monuments in memory 
of those Representatives who have died since 1860; 
said monuments to be of uniform size and style with 
those previously erected; and this sum to be dis- 
bursed under the direetion of the Clerk of the House 
of Representatives, upon contractsmade by him with 
the lowest responsible bidders therefor after duo 
public notice given. 

Mr. GARFIELD, of Ohio. I hope the 
chairman of the Committee on Appropriations 
will move to strike out the clause which re- 
quires these monuments to be of “uniform 
size and style.’? Sach a provision adds hor- 
rors to death. _ 

Mr. BEATTY. I move toamend by adding 
the following as a new section: 

Sec.—. And be it further enacted, That the mayor 
of the city of Washington, the Secretary of the In- 
terior, the Commissioner of Public Buildings and 
Grounds, the architect of the Capitol extension, and 
their suecessors in office, togcther with two men to 
beappointed by the mayor of the city of Washington, 
by and with tbe advice and consent of the board of 
aldermen of sdid city, are hereby appointed a eom- 
mission who shall cause the Washington city canal, 
either in whole or in part, to be dredged, or, if 
deemed best, dredged and narrowed; and for the 
purpose of making this improvement the corporate 
authorities of the city of Washington are hereby 
authorized and directed to levy and.collect a tax of 
$100,000 upon all taxable property in said city, for 
defraying part of the expenses thereof; and the sum 
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of $50,000 is hereby appropriated, out of any money 
in the Treasury not otherwise appropriated, for the 
purpose of defraying in part the expenses of the 
same. 


Mr. KELSEY. I make the point of order 
that this amendment cannot be entertained to 
this bill. 

Mr. BEATTY: The rales were suspended 
yesterday allowing the amendment to be moved 
to this-bill. 

The CHAIRMAN, 
point of order. 

Mr. FINKELNBURG. 
ing amendment: 


The improvement aforesaid to be 
yate of one third by the Governmen 


The Chair overrules the 
T move the follow- 


paid for at the 
t and two thirds 


by the city as the work progresses, the total expend- | 
iture not to exceed the amount herein provided for. ; 


I hope the gentleman from Ohio will accept 
my amendment as a modification of his own. 

Mr. BEATTY. Iwill accept the amend- 
ment of the gentleman from Missouri as a 
modification of my amendment. 

Mr. DAWES. I hope the gentleman from 
Ohio will also agree to add the following pro- 
vision to his amendment: 

And out of any money arising from the sales of any 
real estate herein embraced the Government shall 
first be indemnified for any moneys hereby appro- 
priated. 


Mr. BEATTY. I also accept that as a mod- 
ification of my amendment. 
The amendment, as modified, was agreed to. 


Mr. McCORMIOK, of Missouri. Task unan- | 


imous consent to go back, so I may be allowed 
to move the following amendment: 

Suc. 6. And be it further enacted, That a reduction 
of twenty-five percent. is hereby made upon all ap- 
propriations provided for in this act for completing, 
repairing, and, furnishing publie buildings of the 
Uniled States, including arsenals and navy-yards. 

Mr. MYER J object. 

Mr. DAWES. I now move that the com- 
mittee rise and report the bill, 

Mr. MUNGEN. I make the point of order 
that cannot be done while any gentleman has 
an amendment to offer. 

The CHAIRMAN. ‘hat is correct. 

Mr. MUNGEN. I move the following: 

That the sum of $649 be appropriated to the pay- 
ment of the claim of Jess Overton, of Arkansas, for 
beef, flour, and salt farnished by him to the Federal 


troops in that State during the war of the rebellion 
for their support and sustenance, 


Mr. DAWES. I make the point of order, 
that has already been voted on. 

Mr, MUNGON. No, sir; it is not the same 

mendment. It was $650 before; it is S649 
now. 

The CHAIRMAN, 
well taken. 

Mr. DAWES. I move that the committee 
rise and report the bill and amendments to the 
House. 

The motion was agreed to. 

The committee accordingly rose; and the 
Speaker having resumed the chair, Mr. BUF- 
FINTON reported that the Committee of the 
Whole on the state of the Union having, accord- 
ing to order, had the Union generally under 
consideration, and particularly a bill (H. R. 
No. 2165) making appropriations for sundry 
civil expenses of the Government for the year 
ending June 80, 1871, and for other purposes, 
had directed him to report the same back to 
the House with sundry amendments. 

Mr. DAWES. 
tion on the bill and amendments. 

Mr, STILES. 
many private claims, I shall ask for the yeas 
and nays on its passage. 

‘The previous question was seconded and the 
main question ordered. 

The SPEAKER. Jf no separate vote be 


The point of order is 


requested on the amendments they will be į 


voted on en masse. 


No senarate vote was asked, and the amend- i 
ments of the Committee of the Whole on the i by 
! the Secretary of the ‘Treasury. 
Phe bill was ordered to be engrossed and ij 
| unlawful to kill any female seal, or any scal | 


state of the Union were concurred in. 


read a third time; and being engrossed, it was 
accordingly read the third time. 


As this bill involves a great | 


the Champaign’ County (Onio) Monumental 


1 St. Georg 
| except during the months of Ju: 
I demand the previous ques- |; 

| þe unlawful to kill such seals at any time by 

the use of fire-arms, or use other means tend- i 
Í ing to drive the seals away from said islands; 


' have the privilege of killing such young sealsas | 
| may be necessary for theirown food and cloth- 


Mr. STILES. 1 demand the yeas and nays 
on the passage of the bill. 
The House divided ; and there were—ayes 9, 


noes 86. 
Mr. GRISWOLD demanded tellers on the 
yeas and nays. 

Tellers were not drdered. 

So (one fifth of those present not having 
voted in the affirmative) the yeas and nays were 
not ordered. 

Mr. DAWES demanded the previous ques- 
tion on the passage of the bill. 

The previous question was seconded and the 
main question ordered ; and under the opera- 
tion thereof the bill was passed. 

Mr. DAWES moved to reconsider the vote 
by which the bill was passed; and also moyed 
that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. | 


BNROLLED BILLS AND JOINT RESOLUTIONS. 


Mr. BEATTY, from the Committee on En- 
rolled Bills, reported that they had examined 
and found truly enrolled bills and jomi reso- | 
lutions of the following titles; when the Speaker 
signed the same: 

An act (H. R. No. 280) to require the hold: 
ing of additional district and circuit courts of 
the United States in the district of Indiana, and 
for other purposes 5 

An act (LL. 1b. No, 249) concerning the dis- 
trict court of the United States for the district 
of Jowa; | 

An act (T. R. No. 253) authorizing the allow- | 
ance of the claim of the State of Minnesota to 
lands for the support of a State university ; 

An act (H. R. No. 386) to amend an actenti- | 
tled “ An act to establish a uniform system of 
bankruptcy thronghout the United States,” 


approved March 2, 1867; it 


An act (H. R. No. 489) to authorize the con- 
struction and maintenance of a bridge across 
the Niagara river; 

An act (H. R. 
James C. Strong; 

An act (H. R. 
an act to provide for furnishing artificial limbs 
to disabled soldiers ; 

Joint resolution (H. R. No, 216) relative to 


Association; and 
Joint resolution (H. R. No. 251) 
ing Surgeon George Jù. Cooper, of the United 


authoria- 


ment of France in acknowledgmentof services 
rendered. 


ORDER OF BUSINESS. 


The SPEAKER. The morning hour begins į 
at five minutes to three o’clock, and reports 
are in order from the Committee on Commerce. 


FUR-BEARING ANIMALS IN ALASKA. 


Mr. DIXON, from the Committee on Com- | 
merce, reported back the bill (S. No. 32) to | 
prevent the extermination of fur- bearing ani- 
mals in Alaska, with an amendment in the 
nature of a substitute. 

The substitute was read. 
first section that it shall be unlawful to kul 
any fur-seal upon the sof St. Paul and 
a, or in the waters adjacent thereto, 
re, duly, Sep 
tember, and October, in each year; and itshall | 


Te provides in its 


rovided, that the natives of said islands shail 
p ’ 


ing during other months, and also such old ; 


and for the manufacture of boats for their own | 
ase, which killing shall be limitedand controlled | 


| 
f 
i 
| 
seals as may be required for their own clothing | 
i] 
i : at À | 
by such regulations as shall be prescribed by | 


The second section provides that it shall be 


less than one year old, at any season of the 


No. 1904) for the relief of | 


? i wet i 
No. 2277) supplementary to ij 


i 
| 
| 
| 
| 
| 

States Army, to accept a gilt from the Govern- | 
| 
| 
i 


i for other terms of twenty years; but no pe 


except as above provided ; and it shall 
also be unlawful to kill any seal in the waters 
adjacent to said islands, cr on the beaches, 
cliffs, or rocks where they haul up from the 
sea to remain; and any person who shall vio- 
late either of the provisions of the act or the 
first section of the act, shall be punished on 
conviction thereof, for cach. offense, by a fine 
of not less than $200 nor more than $1,000, 
or by imprisonment not exceeding six months, 
or by such fine and imprisonment both, at the 
discretion of the court having jurisdiction and 
taking cognizance of the offense; and all ves- 
sels, their tackle, apparel, and furniture, whose 
crew shall be found engaged in the violation 
of any of the provisions of this act shall be 
forfeited to the United States. 

‘The third section provides that for the period 
of twenty years from and after the passage o f 
the act the number of furseals which may be 
killed for their skins upon the Island of St. 
Paul is thereby limited and restricted to sev- 
enty-five thousand per annum ; and the num- 
ber of fur-seals which may be killed for their 
skins upon the Island of St. George is thereby 
limited and restricted to twenty-five thousand 
per annum, provided that the Seeretary of 
the Treasury may restrict and limit the right 
of killing if it shall become necessary for the 
preservation of such seals, with such propor- 
tionate reduction of the rents reserved to the 
Government as shall be right and preper; and 
if any person shail knowingly violate either of 
the provisions of this section he shall, upon 
due conviction thereof, be punished in the 


year, 


| same way as is provided therein for a violation 
i of the provisions of the first and second sec- 


tions of the act. 

The fourth section provides that immedi- 
ately after the passage of the act the Scere- 
tary of the Treasury shall lease, for the reatal 
mentioned in section six of the act, to proper 
and responsible parties, to the best advantage 
of the United States, having due regard to the 
interests of the Government, the native inhab- 
jiants, the parties heretofore engaged in the 
trade, and the protection of the seal fisheries, 


| for a term of twenty years from the Ist day of 
| May, 1870, the right to enga 
| of taking fur-seals on the Islands of St. Paul 


ge in the business 


& 


aud St. George, and to send a vessel or vessels 


| to said islands for the skins of such seals, giv- 
| ing to the lessee or lessees of said islan 


ds a 


lease, duly execated, in duplicate, not t 
ferable, and taking from the lessee or 
of said islands a bond, with suflicient sur i 
in asum not less than $500,009, conditiona 


| for the faithful observance of all the laws and 


requirements of Congress and of regula- 
tions of the Secretary of the Treasury touching 
the subject-matter of taking fur-seals and dis- 
posing of the saine, and for the payment of all 
taxes aud dues accruing to the United States 
connected therewith. And in making said 
lease the Secretary of the Treasury shall have 
due regard to the preservation of the seal-fur 
trade of said islands and the comfort, inain- 


tenance, and education of the natives thereof 


The said lessees shall furnish to the several 
masters of vessels employed by them certified 
copies of the lease held by them respectively, 
which shall be presented to the Government 
revenue oficer for the time being who may be 
in charge at the said islands, as the authority 
of the party for landing and taking skins. 

The fifth section provides that at the 
piration of said term of twenty years, or on 
surrender or forfeiture of any lease, other 


leases may be made in manner as aforesaid 
ió 


@x- 


other than American ¢ ns shall be pei 
ted, by lease or otherwise, to occupy said ` 
islands, or either of them, for the parpose of 
taking the skins of fur seals therefrom, uor 
shall any foreign vessel be engaged in taking 
such skins; and the Secretary of the Treasury 
shall vacate and declare any leass forfeited if 
the same-be held or operated for the use, ben- 
efit, or advantage, directly or indirectly, of any 
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person. or persons other than American citi- 
zeùs.: -Every leaseshall-contain a-covenant on 
the part of the lessee that he will not keep; sell, 
furnish, give, of dispose“of any distilled spirits 
or spirituous liquors on.either.of said islands! 
to any of the natives thereof, such person not 
being a physicign and farnishing the same for | 
use as medicine; and any:person who-shall kill: 
any fur-seal on either. of said islands, orin the 
waters adjacent thereto, without authority of 
the lessees thereof, and any person who’ shall | 
molest, disturb, or interfere with said lessees, 


or either of them, or their agents or employés |} 


in. the lawful prosecution of their business, 
under the provisions of the act, shall be deemed 
guilty of a misdemeanor, and shall for each 
offense, on conviction thereof, be punished in 
the same way and by like penalties as prescribed 
in the second section of the act; and all ves- 
sels, their tackle, apparel, appurtenances, and 
cargo, whose crews shall be found engaged. in 
any violation of either of the provisions of this 
section, shall be forfeited to the United States; 
and if any person or company, under any lease 
therein authorized, shall knowingly kill, or per- 
mit to be killed, any number of seals exceed- 
ing the number for each island in the act pre» 
scribed, such person or company shall, in addi- 
tion to the penalties and forfeitures aforesaid, 
also forfeit the whole number of the skins of 
seals killed in that year, or; in. case the same 
have been disposed of, then said person or com- 
pany shail forfeit the value of the same. And 
it shall be the duty of any revenue officer offi- 
cially acting as such on either of said islands 
to seize and destroy any distilled spirits or 
spirituous liquors found thereon ; provided that 
such officer shall make detailed: report of his 
doings to the collector of the port. : 

The sixth section provides that the annual 
rental to be reserved by said lease shall not be 
less than $50,000 per annum, to be secured by 
deposit of United States bonds to that amount, 
and, in addition thereto, a revenue tax or duty 
of two dollars is hereby laid upon each fur-seal 
skin taken and shipped from saidislands during 
the continuance of such lease, to be paid into 
the Treasury of the United States; and the Sec- 
retary of the Treasury is hereby empowered and 
authorized to make all needful rules and regu- 
lations for the collection and paymient of the 
same, for the comfort, maintenance, education, 
and protection of the natives of said islands, 
and also for carrying into full effect all the pro- 
visions of thisact; provided further that the Sec- 
retary of the Treasury may terminate any lease 
given to any person, company, or corporation 
on fall and satisfactory proof of the violation 
of any of the provisions of this act or the rules 
and regulations established by him; provided 
farther that the Secretary of the ‘Treasury is 
hereby authorized to deliver to the owners the 
fay-seal skins now stored on the islands, on the 
payment of ‘one dollar for each of said skins 
taken and shipped away by said owners. 

The. seventh section: provides. that the pro- 
visions of the seventh and eighth sections of 
an act to extend the laws of the United States | 
relating to customs, commerce, and naviga- 
tion over the territory ceded to.the United 

tates by: Russia, to establish a collection dis- 
trict therein, and for other purposes, approved 
July 27, 1868, shall be deemed to apply to this į 
act; and all prosecutions for offenses commit- | 
ted against the provisions of this act, and all 
other proceedings had because of the violations | 
of the provisions of this act, and which are | 
authorized by said act above mentioned, shall 
be in accordance with the provisions thereof ; 
and all acts and parts of acts inconsistent with 
the provisions of this act are hereby repealed. 

The eighth section provides that the Con- 
gress may at any time hereafter alter, amend, | 
or repeal this act. i ; 

Mr. WASHBURN, of Wisconsin. F ask 
my friend from Rhode Island [Mr. Dixoy] to 
yield to me, to offer an amendmentto the bill. 4 

Mr. DIXON. I cannot yield the: floor.to 
the gentleman for that purpose. 


‘41st Cong. 2D Szss.—No, 310, 


-Mr WASHBURN, of Wisconsin. -T hope 


read. otelo nii et} : 
Mr. CULLOM. I presume the gentleman 
from Rhode Istand meansto address the House 


the gentleman will not refuse to allow it.to-be 


on the bill, and amendments may be offered 


afterwards. 2020", è : 
:Mr. DIXON.» That is: my intention. ; 
Mr. WASHBURN, of Wisconsin.: ` Does 


the gentleman say tbat. he- proposes: to allow ` 


amendments to be offered? - < 

oMr. DIXON. Ido not. = eat 

‘TheSPEAKER.- Does the gentleman yield 
to the gentleman from Wisconsin, for the pur- 
pose of having his amendment read ? 

-Mr DIXON. L yield to have it read. ; 

The Clerk read the proposed amendment 
of Mr. Wasnpury, of Wisconsin, as follows: 


Strike out all after lino two, section four, page 3, 
down to the word “years” in line eight and insert 
the following: “shall, after public advertisement in 
two daily papers in each of the cities of San Francisco 
and New York, receive sealed bids and lease to the 
highest biddor for the term of ten;” so that it will 
read: 

That immediately after the passage of this act the 
Secretary of the ‘Treasury shall, after public adver- 
tisement in two daily papers in each of the cities of 
San Francisco and New York, receivescaled bids, and 
loase to the highest bidder for the term of ten years 


‘from the ist day of May, 1870, the right to engage in 


the business of taking fur-seals, &e. 

In lines two. and four, in section five, strike out 
“twenty” and inseri “ten.” 

Mr. WASHBURN, of Wisconsin. Task the 
gentleman from Rhode Island to allow that 
amendment to be offered. 

Mr. DIXON. I will not yield for that pur- 


pose, 

Mr. WASHBURN, of Wisconsin. Doesthe 
gentleman propose to put this bill through 
without. allowing any amendment or any dis- 
cussion? 

Mr. DIXON. I believe I have the floor, 
and I do not yield it. 

Mr. DAWES. Will the gentleman from 
Rhode Island permit me to offer an amend- 
ment? 

Mr. DIXON. No, sir; I will not. 

Mr. DAWES. I would like the House to 
understand that the gentleman declines to let 
me offer an amendment. 

Mr. DIXON. Ido. I declineto yield the 
floor to the gentleman from Massachusetts at 
present. 

This subject, Mr. Speaker, has been before 
the Committee on Commerce since the begin- 
ning of this Congress. ‘here have been avast 
number of propositions made to the commit- 
tee. Every proposition that has been sug- 
gested by the gentleman from Wisconsin or the 
gentleman from Massachusetts, or any other 
gentleman in the House, has been before the 
committee and has been thoughtfully and anx- 
iously considered. We have examined care- 
fully all the testimony and all the information 
which we could get in relation to this subject. 
We have considered the ideas of all the men 
that knew anything about this business, and 
who were conversant with the trade with which 
this bill proposes to deal. All the information 
we could get we have. obtained. We have re- 
ceived the testimony of those men, we have 
heard the propositions of every man who was 
accessible, that had any knowledge on the sub- 
ject, and their reasons in opposition to the 
various measures which have been suggested. 
The Committee on Commerce have laboriously 
investigated this matter, and having examined 
all the propositions, having carefully deliber- 
ated on them all, they have come to this result: 
that this was a better bill than any other that 
has been proposed for the interest of the inkab- 
jtants on the two islands of St. George and St. 
Paul, for the preservation and perpetuation of 
the seal-fisheries, and also in the interest of 
revenue forthe Government. With those three 


i 


objects and purposes in view we framed this | 


| bill 


And now, Mr. Speaker, I will state briefly 
what the bill proposes. _ A i 
The first section prohibits the killing of fur- 


seals- upon the islands of: St. -Paül súd St. 
George, orin- the waters: adjacent thereto ex: 


cept-during the months of June; July Septera= > 


ber; and Qotober in each -year}and prohibits”: 
the killing of them at any time by the'use of 
fire-arms. But it’provides thatthe hatives‘of. 
said islands shall have the:privilege of killing: 
such young seals ‘as may be necessary (ox their: 
own food and. clothing ‘during other’ months: 
also such old seals as shall be required for their. 
own clothing, and forthe manufacture of boats 
for their own use ; and: this shall be limited by 
regulations from the Treasury Department. Jt 


-is necessary to have a provision of this charac- 


ter. Ever since 1868 there has been a positive 
prohibition in the laws of Congress . against 
killing any seals in: the territory of Alaska. 
‘That provision of law has been violated every: 
month since that:time. oa F 

The second section prohibits the killing. of 
any female seal, or: any seal less: than a year 
old, at any season of the year, except for food, 
as in the first section named; and imposes a 
penalty upon. the offender of, not. less than 
$200 nor more than $1,000, or imprisonment: 
not exceeding six months, or fine and- impris:: 
onment both; and all vessel’s tackle, apparel, 
and furniture, whose crew shall be found ‘en- 
gaged in the violation of any of the provisions 
of this act shall be: forfeited to: the United: 
States. : oiy 

Section three limits the number of skins. to 
be taken on both islands to one hundred thous: 
sand, with a proviso that the Secretary of the 
‘Treasury may restrict and mit the number to 
be killed below one hundred thousand, ifitshall 
seem to be necessary for the preservation 'of ` 
the seals; that is to say, if it shall seem that. 
the natural increase will not permit so many . 
to be killed, with a proportionate: reduction. 
of rents, &c. ; with aproviso thatthe Secretary 
of the Treasury may restrict the annual nam- 
ber to be killed below one-hundred thousand,. 
if it seems to be necessary; that is to. say, if 
the natural increase of the seal will not per- 
mit that number to be killed, without a dim- 
inution of the rents. ` ; 

Section four provides that the Becretary of 
the Treasury shall lease for the rental mens: 
tioned in section six, (to wit, hot less than 
$50,000 per annum, ) to proper anid responsible: 
parties, to the best advantage of the United 
States, having due regard to the interests of; 
the Government, the: native inhabitants, the 
parties heretofore engagedin the trade, and the: 
protection of the fur-seal fisheries, for a term: 
of twenty years from the Ist day'of May,°1870,: 
the right of taking fur-seals on-these islands, : 
and to senda vessel or vessels to said islands: 
for the skins of such seals, giving to the lessee: 
or lessees a lease duly executed, in duplicate, 
not transferable, and taking from the lessee or 
lessees a bond with sufficient sureties, ina sam 
not less than $500,000, conditioned : for the 
faithful observance of the laws and requirements 
of Congress, and the regulations of the Sec: 
retary of the Treasury, touching the taking of: 
seals, selling skins, taxes, &c.; and requires 
that in making said leases the Secretary of 
the Treasury shall have due regard to» the 
preservation of the seal fur trade of theislands, 
and the comfort, maintenance, and-education 
of the natives thereof. ‘The lessees.shali fur- 
nish to the several masters of vessels employed 
by them certified copies of leasesheld by thenr 
respectively, which shall be presented. tothe 
Government revenue officer forthe time besing 
who may be at said islands, as the authority 


-of the party for landing and taking skins. | 


Mr. WASHBURN, of Wisconsin. I think 
that section is a little obscure, and 1 would 
like to ask the gentleman from Rhode Island a 
question as to what it means, 1} see in lines 
five, six, and seven that. these fisheries are to 
be rented ‘to the best advantage of the United 
States, having due regard to the interests of the 
Government, the native inhabitants, the parties 
heretofore engaged in the trade.’ What does 
that mean? Tos 2 
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Mr: DIXON. I will tell the gentleman what | 
it means. It means that the islands shall- be 
leased for the best interests of the Government 
to the parties who have been there, if they will 
give as much as anybody else for the privilege. 

Mr. WASHBURN, of Wisconsin. Suppose 
they will-not give. as much as anybody else. 
I think the gentleman had better strike out the 
words about the parties heretofore engaged in; 
the trade.: : ` 

Mr; DIXON. Oh, no. : . 

Mr. DAWES: Why should the gentleman 
object. to the amendment suggested by the 
gentleman from Wisconsin? 

Mr. DIXON. Because I do not propose to 
accept it; that is all. 

Mr. CULLOM. I think the gentleman had 
better consent to strike out the words ‘' parties 
heretofore engaged in the trade.” 

Mr. DIXON. Well, I do not think I had. 

Section five provides that at the expiration 
of twenty years, or on surrender or forfeiture 
of any lease, other leases may be made for the 
term of twenty years; prohibits the leasing to 
any other than American citizens, and pro- 
hibits the taking away of skins by any other | 
than American vessels. It requires that every 
lease shall contain a covenant on the part of 
the lessee.that he will not keep, sell, furnish, 
give, or dispose of any spirits or spirituous 
liquors to any of the natives, and imposes 
penalties for violations of this act and regula- 
tions of the Treasury Department, 

The sixth section requires that an annual 
rent of not less than $50,000 shall be paid, or 
the same shall be secured by the deposit of 
United States bonds tothat amount, and that a 
tax or duty of two dollars shall belaid upon each 
fur skin taken and shipped from said islands 
during the continuance of said leases into the 
Treasury of the United States; and the Sec- 
retary of the Treasury is authorized to make 
all needful rules and regulations for the col- 
lection and payment of rent and duty, and for 
the comfort, maintenance, education, and pro- 
tection of the natives of said islands; and 
provides further that the Secretary of the 
‘Treasury may terminate any lease upon satis- 
factory proof of the violation of any of the 
provisions of this act or the rules and regula- 
tions established by the Treasury Department ; 
and that one dollar shall be taxed upon every 
skin now taken, &c. 

Mr. CULLOM. I see by the first part of 
the sixth section a tax of two dollars is pro- 
vided on all skins hereafter to be taken’; but 
ihe last clause provides that skins nowon hand 
shall only be taxed one dollar. Why should 
we make that difference? Why should we not 
tax those already on hand two dollars as well 
as those hereafter to be taken? 

Mr. DIXON. I have been inquired of in 
relation to that sixth section. Prjor to the 
treaty with Russia these two islands were under 
the Russian Government, and in the posses- 
sion of a Russian. fur company. That com- 
pany had been. in possession of these islands 
for many years, and been constantly increas- 
ing the product of the islands under the pro- 
tection given to the seals, 

About the time when this territory came 
into the possession of the American Govern- 
ment under the treaty, certain enterprising 
American citizens went to theseislands. There 
was a company from California and a com- 
pany from Connecticut that went there. They 
adopted for themselves the rules adopted by | 
the Russian Government or company. They 
obeyed stricily those rules. Gentlemen ask if | 
this will compensate them for the good they 
have done: Well, they did what they did for 
the preservation of this interest. - 

Mr. DAWES. I will ask the gentleman if 
both those companies are not nowrepresented 
in this bill? 

Mr. DIXON. . Noy neither of them is rep- 
resented in it, that I know of. 

Mr. DAWES, They are the men to be taken 


Mr. DIXON. Some men who-have been'on 
these islands have had their-property protected 
under the permission of the Secretary of the 
Treasury. - a Eh a AA 

In 1868- we passed- a law probibiting the 


they had á perfect: right to destroy-them, for 
aught I know, and anybody else with the same 
opportunities would . have - destroyed them 
utterly. But, as I have just said, in 1868 we 
passed a law prohibiting the killing of sealsin 
Alaska, The information of the passage of 
that law did not reach Alaska until late in the 
season. But from the day the news reached 
them they stopped killing seals and taking 
skins, and from that time there have been no 
seals taken under the direction either of these 
companies. Those that have been taken since 
have been taken in the interest and under the 
direction of the Government. ‘The agents of 
these parties have been upon these islands and 
have purchased the skins of the seals so taken, 
‘ and have them now, or they are under the con- 
trol of the Secretary of the Treasury. 

Now, it did not seem to be exactly just to 
these people, who had not the opportunities 


have carried it on, had they deliberately gone 
upon the islands, who were subjected to very 
great expense without a corresponding advan- 
tage, having these skins which they have taken 
by the permission of the Government—it did 
notseem right to tax them ata higher rate than 
this substitute proposes, that is, one dollar 
per skin. 


number of skins which have been taken. I 
believe the officials of the Government have 
not themselves been able to agree about the 
number. ‘These parties say the skins are there 
and can be counted. 

These are the provisions of the substitute 
reported by the Committee on Commerce, 
who have examined the subject carefully and 
thoroughly. They have examined every ques- 
tion that gentlemen here have raised, and 
they have come to the conclusion that the 


other project or proposition that has been sub- 
mitted. I now call the previous question. 
Mr. DAWES. Task the gentleman to yield 
to me for a few minutes before he calls the 
previous question in order that I may submit 
a few remarks upon thisbill. I have prepared 
with some care a few amendments which I 
wish to offer to this bill, and I desire to make 
a few remarks upon them before he calls the 
previous question, so that the House, if they 
shall deem that they are worthy of consider- 
ation, may vote down the call for the previous 
question. Of course, after the previous ques- 


no use in addressing the House upon the sub- 
ject of amendments to this bill. 

Mr. DIXON. 
from Connecticut [Mr. STAREWEATHER] for a 
moment. 

Mr. STARK WEATHER. T wish simply to 
state in regard to therate of one dollar fixed 


appointed the gentieman from Wisconsin [ Mr. 
Sawyer] and myself to see the Secretary of the 
Treasury upon the subject, and he fixed thesum 
at one dollar per skin as an equitable and fair 
price to he paid for the skins on the island. 


regard to these skins having been injured by 
being kept there? 

Mr. DAWES. I suppose the gentleman 
is aware that the Secretary made other prop- 

-ositions? 

Mr. STARKWEATHER. The Secretary of 
the Treasury, after taking into considerationall 
the facts of the case, said that one dollar would 
be fair, equitable, and just, and he fixed that 
amount himself. i 

Mr. DIXON. I now eall the previous 


care of under this bill. 


question, 


killing of seals on these islands. -Previous to. 
that time they had a perfect right to kill them;-: 


for carrying on their business as they could | 


There has been much controversy as to the į 


measure they have reported is better than any. 


tion shall have been ordered, there would be | 


I will yield to the gentleman ij more, Willard, Williams, John T. Wilson, and Win- 


in this bill, that the Committee on Commerce | 


Mr. PETERS. What is the evidence in! 


1 


i| Barnum, Beatty, Bennett, Benton, 


Mr.: DAWES. I ask the House to permit 
me to say afew words before they order ‘the. 
previous question. * ; : : : : 

Mr. SCHENCK. . Ifmore debate 
I shall want-to be heard. l : 

The question was then’ taken. upon second- 
ing the previous question}: and,‘upon a divis- 
ion, there were—ayes 85, noes 27. i 

So the previous question was seconded. 

The question was, ‘Shall the main question” 
be now put?” mee : f 

Mr. DAWES. Upon that question F call for 
the yeas and nays. ; 

The question was taken upon ordering the 
yeas and nays; and there were sixteen in the 
affirmative, not one fifth of the last vote. . `> 

Before the result of the vote was announced, 

Mr. DAWES called for tellers on ordering 
the yeas and nays. 

The question was taken upon ordering tell’ 
ers; and there were fifteen in the affirmative, 
not one-fifth of a quorum. 

So tellers were not ordered; and the yeas 
and nays were not ordered. 

The main question was then ordered ; which 
was upon agreeing to the substitute for the 
Senate bill. ER 

Mr. DAWES. Iask unanimous consent to 
be heard for a moment on this question. 

Mr. NEGLEY. I object. 

Mr. DAWES. I move to reconsider the 
vote by which the main question was ordered, 

The SPEAKER. The Chair could not rec- 
ognize the gentleman as entitled to the floor 
on that motion. 

Mr. DAWES. Well, I will not press it. I 
do not propose to force myself on the House ; 
but I would like to be heard for one minute. 

The question being taken on agreeing to the 
substitute, it was agreed to. 

The biil, as amended, was ordered toa third 
reading, and read the third time. 

Mr. WASHBURN, of Wisconsin. 


is allowed 


T call 


| for theyeas and nays on the passage of this bill. 


The yeas and nays were ordered. 
_ The question was taken; and it was decided 
in the affirmative—yeas 124, nays 87, not voting 
68; as follows: 


YEAS—Messrs. Allison, Ambler, Archer, Arm- 
strong, Arnell, Asper, Atwood, Axtell, Ayer, Bailey, 
1 Bingbam, Bird, 
Blair, Booker, James Brooks, Buckley, Burchard, 
Burdett, Roderick R. Butler, Calkin, William T. 
Clark, Sidney Clarke, Cieveland, Coburn, Conger, 
Covode, Cox, Crebs, Degener, Dixon, Dockery, Don- 


| ley, Dyer, Bla, Ferriss, Ferry, Fitch, Getz, Hamble- 


ton, Hamill, Hamilton, Harris, Hawkins, Hawley, 
Hetlin, Hill, Holman, llooper, Ingersoll, Johnson, 
Thomas L., Jones, Judd, Kellogg, Kerr, Lash, Law- 
rence, Logan, Marshall, Maynard, McCarthy, Me- 


“Cormick, McKenzie, McNeely, Milnes, Mliakim H. 


Moore, William Moore, Morgan, Morphis, Daniel J. 
Morrell, Mungen. Negley, Newsham, Orth, Palm er, 
Peek, Peters, Phelps, Platt, Poland, Pomeroy, Pros- 
ser, Reeves, Rogers, Roots, Sargent, Sawyer, Schenck, 
Shanks, Lionel A. Sheldon, Slocum, Joseph S. Smith, 
William J. Smith, Worthington Ọ, Smith, William 
Smyth, Starkweather, Stevens, Stevenson, Stiles, 
Stone, Strader, Strickland, Strong, Swann, Sweeney, 


i! Tatfe, Tanner, Taylor, Tillman, Townsend, Twichell, 


Tyner, Van Horn, Welker, Wells, Wheeler, W hit- 


chester—124, 

NAYS—Messrs. Adams, Ames, Benjamin, Boles, 
Bowen, Buflinton, Benjamin F. Butler, Cessna, Am- 
asa, Cobb, Cullom, Dawes, Dickinson, Finkeluburg, 
Fisher, Griswold, Hale, Hay, Kelley, Kelsey, Knapp, 
Laflin, Lewis, Loughridge, McGrew, Mercur, Myers, 
ONeill Paine, Sonuna kor Sherrod, John A. Smith, 

pson, Van Auken, Ward, Cadwalader ©. Wash rR, 
wW ilkinson And Woodwatd-37. Haur 

NOT VOTING—Messrs. Banks, Barry, Beaman, 
Beck, Biggs, Boyd, George. M. Brooks, Buck, Burr, 
Cake, Churchill, Clinton L, Cobb, Cook, Conner,’ 
Cowles. Davis, Dickey, Dox, Duval, Widridge. Farns- 
worth, Fox, Garfield, Gibson, Gilfillan, Haight, Hal- 
deman, Hays, Hoar, Hoge, Hotchkiss, Jenckes,Alex- 
ander H. Jones, Julian, Ketcham, Kuott,. Lyneh, 
Mayham, McCrary, Mckee, Jesse H. Moore, Samuel 
P. Morrill, Morrissey, Niblack, Packard, Packer, 
Perco, Porter, Potter, Randall, Rice, Ridgway, San- 
ford, Scofield, Porter Sheldon, Shober, Shokes, 
Stoughton, Trimble, Van Trump, Van Wyek, Voor- 
bees, Wallace, William B. Washburn, Eugene M: 
Wilson, Winans, Witcher, and Wood—68, i 

So the bill was passed. 


. Duriag the roll-eall the following announce: 
meuts were made; es : 

Mr: BROOKS, of Massachusetts.” Ön this 
question I am paired with the gentleman from 
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Pennsylvania, Mr. Ranpait. If he were here 
he would vote ‘tay, while I should vote ‘‘no.”’ 
Mr. CONGER.. My colleague, Mr. Sroven- 
TON, is-absent-on- accotint. of ‘dangerous sick- 
ness: If he were here he would vote ‘ ay.” 


‘The result of the vote was announced as 


above stated.. ; 


Mr. DIXON moved to reconsider the vote. 


just taken; and also moved that the motion to 
reconsider be laid on the table. a 

The latter motion was agreed to. 

INSPECTION OF IMPORTS. i 

Mr. FINKELNBURG, from the Committe 
on Commerce, reported back a bill (H. R. 
No. 1538) to regulate the appraisement and 
inspection of imports in certain cases, and for 
other purposes. 

The bill was read, as follows: 

Be it enacted by the Senate and House of Representa- 


tives of the United States of America in Congress assem- 


bled, That whenever any. merchandise, except wine, 
distilled spirits, and perishable or explosive articles, 
or articles in bulk, imported at the ports of New 
Yerk, in the State of New York; Philadelphia, in 
the State of Pennsylvania; Boston, in the State of 
Massachusetts; Baltimore, intheState of Maryland; 
Portland, in the State of Maino; Port Huron, in tho 
State of Michigan; and Now Orleans, in the State 
of Louisiana, shall appear by the invoice or bill of 
lading and by the manifest to be consigned to and 
destined for either of the ports specified in section 
eight of this act, the collector at the port of arrival 
shall permit the owner, agent, or consignee to make 
entry thereof for warehouse and immediate trans- 
portation in triplicate, setting forth the particulars 
in such entry and the route by which such goods aro 
to be forwarded, whether by land or water. The 
entry having been compared with the invoice and 
duly sworn to and the duties estimated on the valuo 
and quantity of the invoice, and on the execution 
of a bond, as hereinafter provided, the collector shall 
deliver tho same to be immediately transported to 
such port of destination at the sole cost and risk of 
such owner, agent, or consignee, And such merchan- 
dige so. entered for immediate transportation shall 
not be subject to appraisemont and liquidation of 
duties at the port of first, arrival aforesaid, but shall 
undergo such examination as the Seeretary of the 
Treasury shall deom necessary to yerify the invoico 
and entry, and the same examination and appraise- 
ment thereof shall be required and had at the said 
port of destination as would have heen required at 
the port of original importation if such merchandise 
had been entered for consumption or warehouse at 
‘such port, : 
Suc. 2. And be it further enacted, That the bond re- 
quired by the foregoing section shall bo in a penal 
sum at least double the invoice value of tho mer- 
chandise, with the duties added, and in such form 
and with such number of sureties (not less than two) 
as shall be prescribed by the Secretary of the Treas- 
ury ; and the said sureties shall justify, by affidavit 
taken before the collector of customs and attached 
to the said bond, in an amount at least double the 
penalty of the bond, and the said collector shall cer- 
tify to their sufficiency; and the said hond may be 
executed at the port of final destination, and trans- 
mitted to the collector at the port of first arrival, as 
provided by tho act of March 2, 1831, i 
SEC. 3. And be it further enacted, That merchandise 
so entered for transportation shall be delivered to, 
and transported by, common carriers, to be desig- 
nated for this purpose by the Secretary of the Treas- 
ury, and to or by none others; and such companies 
shall be responsible to the United States as common 
carriers for. the sate delivery of such merchandise to 


the collector atthe port of its destination; and before | 


any such company shall be permitted to receive and 
transport. any such merchandise, it shall become 
bound tothe United States in bonds of such form 
and amount, and with such conditions (not incon- 
sistent with law) and such security as tho Seeretary 
of the Treasury shall require. i 
Suc, 4. And beit further enacted, That merchandise 
transported under the provisions of this act shall be 


conveyed in cars, vessels, or vehicles securely fas- 


tened with locks or seals, under the exclusive control | 


of the officers of customs, and inspectors shall be 
stationed at proper points along the designated 
routes, or upon any car, vessel, vehicle, or train, at 
the discretion of the said Secretary and at the ex- 
pense of the said companies respectively; and such 
merchandise shall not be unladen or transhipped 
between the ports of first arrival and final destina- 
tion, unless absolutely necessary on account ofa dif- 
ference of railroad gauge, or unavoidable accident, 
and never without the personal supervision of an 


officer of customs; and it shall be the duty of the | 


Secretary of the Treasury, if practicable, to avoid 
designating any route upon which a difference of 
gauge or other cause will render sesh a transfer a 
habitual necessity. 


Sno. 5. And be it furthest enacted, That merchandise | 


so destined for immediate transportation as afore- 
said, except packages designated for examination, 
shall be transferred, under proper supervision, di- 
rectly from the importing vessel to the cars, vessels, 
or vehicles in which the samo is to be transported to 
its final destination, and if transferred from the im- 
porting vessel to any bonded or other warehouse, or 
to any other place than such car, vess¢l, or vehicle, 
it shall be taken possession of by the collector as un- 


claimed, and deposited in public store, and shall not 
be removed from such store without entry and ap- 
praisement as in ordinary cases; 
of the Treasury may, in his discretion, and with such 
precaution as ‘he. shall deem proper, authorize the 


exclusively appropriated to the reception of such 
merchandise in cases where its immediate transfer 
to the transporting ‘car, vessel, or vehicle shall be 
impracticable; but merchandise: remaining in such 
warehouse more than ten days shall be deprived of 
the privileges conferred by this act, and shall be 
taken possession of by the colléctor as unclaimed, 
and held until regularly entered and appraised. 
Src. 6. And be tt further enacted, That the Secretary 


bonds, and other papers to be required, and all need- 
ful rules and regulations not inconsistent with law, 
to be observed in the execution of this act, which 
one have the force and effect of law. 

RO. T. 
of this act shall extend to the ports of New York, in 
the State of New York; Boston, in the State of Mas- 
sachusetts; Philadelphia, in the State of Pennsyl- 
vania; Baltimore, in the State of Maryland; New 
Orleans, in the State of Louisiana; Portland, in the 
State of Maine; Buffalo, in the State of New York; 
Chicago, in the State of Illinois; Cincinnati, in the 
State of Ohio; Saint Louis, in theState of Missouri; 
Evansville, in the State of Indiana; Milwaukee, in 
the State of Wisconsin; Louisville, Kentucky;and 
Cleveland, Ohio. 

Sro. 8. And be it further enacted, That at each of 
said ports for which an appraiser of imported mer- 
chandise is not now provided for by law there shall 
be appointed an appraiser of imported merchandise, 
at a salary of $3,000dollars per annum, and also such 
number of weighers, gaugerg, meagurers, and inspect- 
ors as may be necessary to execute the provisions 
of this act, who shall receive the ordinary legal com- 
pensation of such officers. 

Sxo.9. And be wt further enacted, That any person 
maliciously opening, breaking, or entering, by any 
means whatever, any car, vessel, vehicle, warehouse, 
or package containing any such merchandise deliv- 
ered for transportation as aforesaid, removing, in- 
juring, breaking, or defacing any lock or seal placed 
upon such ear, vessel, vehicle, warehouse, or pack- 
age, or aiding, abetting, or encouraging any other 
person or persons so to remove, break, injure, or de- 
face such locks or seals, or to open, break, or enter 
such car, vessel, or vehicle with intent to remove or 
cause to be removed unlawfully any merchandise 
thercin, or in any manner to injure or defraud the 
United States; and any person receiving any mer- 
chandise unlawfully removed from any such car, ves- 
sel, or vehicle, knowing it to have beenso unlawfully 
removed, shall be guilty of felony, and in addition to 
any penalties heretofore prescribed shall, on convic- 
tion, be imprisoned not less than six months nor more 
than two years; and any person swearing willfully 
false in any oath prescribed in this act, or by the 
Secretary of the Treasury in pursuance of authority to 
make all needful regulations conferred upon him by 
this act, shall be guilty of willful and corrupt perjury. 

Src. 10. And be it further enacted, That this act 
shali take effect on the Ist day of September, 1870. 


The question being on ordering the bill to be 
engrossed and read a third time, 


uestion. 
Mr. JOHNSON. I would like to offer an 
amendment, to include San Francisco in this 


bill. 

Mr. BROOKS, of New York. I wish to say 
a word or two on the bill. 

Mr. FINKELNBURG, I will yield to the 
gentleman after the previous question has been 
seconded, 


tion thereof the bill was ordered to be engrossed 
forathird reading; and being engrossed, it was 
accordingly read the third time. 


bill 


| York, [Mr. Brooxs.] 
Mr. BROOKS, of New York. Mr. Speaker, 
I do not expect to succeed in any opposition 


West, such as St. Louis and Chicago, demand 


carry it. I wish only to say that in a number 
to obtain a like bill without any successful re- 
sult. Majorities in both Houses of Congress, 
| certainly a majority in this, always voted them 
| down. I rise to enter my prediction that this 
| will give rise to a large amount of smuggling, 
| especially under our high rates of duty. There 


il is no regulation in this bill which will prevent 


| smuggling. 
| 


Mr. FINKELNBURG rose. 


but the: Secretary 


establishment of bonded warehouses, especially and- 


ofthe Treasury shall prescribe forms of entries, oaths, ! 


And be it further enacted, That the privilege | 


Mr. FINK ELNBURG called for the previous | 


The previous question was seconded and the 
' main question ordered; and under the opera- 


_The question being upon the passage of the 


Mr. FINKELNBURG said: I now yield | 
ii for a few minutes to the gentleman from New 


to this bill; for when the great cities of the | 
such a measure as this they have the power to | 


| of previous Congresses like efforts were made | 


Mr. BROOKS, of New York. “Does'the gon- 
tleman ent me short here? ~ Bs 


Mr. FINKELNBURG.. The gentleman has’ 


hadan opportunity to‘express his protestagaiist 


this-bill. : ‘There are other bills to bé reported | 


from the Committee’ on Commerce, and Ido 
not wish to crowd them out by consuming’ the 
whole of the morning hour.: iu i 

Mr. BROOKS, of New York. You cannot 
save time in this way. You will lose more 
than you gain by it. a r hrt 

Mr. FINKELNBURG. How much ‘time 
does the gentleman want? 

Mr. BROOKS, of New York: Five minutes 
more. : ; i 

Mr. FINKELNBURG. Twill yield to the 
gentleman five minutes more. 

Mr. BROOKS, of New York: « 
Mr. Speaker, that it not only increases. the 
chances of smuggling, but it also increases the 
number of custom-house officers more or léss 
throughout the United States. 

Then I rise further to say that it will lead:to 
a diversified system of appraising goods which 
will bring the Government ina conflict with the 
appraisers throughout the Union. -` There ‘ig 


nothing more difficult than to obtain equalap-: 
praisements in New York, Boston, New Or-- 


leaus, and San Francisco. However good the 
appraisers may be, the various estimates they. 


will haveto put on by this law will vary.accord-. 


ing to the intelligenceand capacity of the men’; 
and when they are scattered throughoutall the 
States of the Union they can seldom have inter- 
course and comparison of judgment with each 
other. 

I rise, then, Mr. Speaker, I repeat, not so 
much to rally an opposition to the bill as tô 
enter my judgment that it will lead to frauds 
of all sorts; that it will be a system ‘which 
cannot be maintained but with the utmost diffi- 
culty; and the preventiong. and the precatu» 
tions in this bill will have to be repeated year 
after year, rendering its execution most op- 
pressive to our merchants. , 

Mr. FINKELNBURG, Mr. STEVENSON, 
Mr. WINCHESTER, and Mr. WELLS were; 


by unanimous consent, allowed to print in the. 


Globe remarks on the pending bill. 
Appendix. } 
The bill was passed. . 


Mr. FINKELNBURG moved to. reconsider 


[See 


the vote by which the bill was passed ; and also. 


moved that the motion to reconsider be laid on 
the table. } l 

The latter motion was agreed to. 

The SPEAKER. 
expired. 

REDUCTION OF DUTIES ON SALT. 

Mr. SCHENCK. In obedience to the in- 
structions of the House I report a bill (H. R. 
No. 2349) to reduce the duties on imported salt. 

The bill was read a first and second time. 

The bill, which was read, provides that from 
and after the passage of this act the present 
duty upon all classes of salt imported from for- 
eign countries shall be and hereby is reduced 
fifty per cent, 

Mr. SCHENCK. In obedience to the in- 
structions of the committee, I move that the 
bill be referred to the Committee of the Whole 
on the state of the Union. r 

Mr. BROOKS, of New York. Let me ask 
the gentleman from Ohio whether he ever ex- 
pects to hear of the bill again when he proposes 
to send it to the ‘tomb of the Capulets’? in 
the Committee of the Whole on the state of 
the Union. 

Mr. SCHENCK. I have no correspond- 
ence with that committee. 

Mr. BROOKS, of New York. The gentle- 
men who voted for these instructions yester- 
day are now called upon to see that this bill is 
not buried away inthe Committee of the Whole 
on the state of the Union. i 

Mr. HOLMAN. Is it notin order tö'miove 
that this bill be made a special order for some 
future day? ; : 
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June 28; 


The SPEAKER. It would beif:the gentle- 


. man from Ohio yielded the-floor for that par-. 


pose. me 

Mr. SCHENCK. The.gentlemen have be- 
tween now and the next 4th of.March to take 
up and pass this bill. I demand the previous 
question. i 


The House divided ; and there were—ayes.| 


64, noes 40, =. i 
Mr. HOLMAN demanded tellers. 
Tellers were ordered ; and Mr, SCHENCK and 
«* Mr. Hormay were appointed.” 

The. House again divided; and the tellers 
reported—ayes 75, noes 55. 

So the previous question was seconded. 

Mr. HOLMAN. I call for the yeas and 
nays on the question of referring the bill to 
the Committee of the Whole. 

Mr. COX, I desire to make a parliament- 
ary inquiry. If this bill is referred to the Com: 
mittee of the Whole on the state of the Union, 
is there any prospect of its being reached again 
this session? 

The SPEAKER. The Chair is glad to have 
this inquiry made, because it gives him an 
opportunity of stating what may have the effect 
of saving the time of the House. A majority 
of the House may at any time lay aside prior 
special orders, in order to reach it. It is no 
more within the control of the majority of the 
House, after being made a special order, than 
before it. 

Mr. HOLMAN. If not referred, is the bill 
before the House for action now ? 

TheSPEAKER., The pointof order raised 
by any gentleman would at once carry it to the 
Committee of the Whole. The only question 
ig whether it shall go there as a special order, 
or to take its place on the general Calendar ? 

Mr. COX. Idesire to make another inquiry. 
Would the Speaker give any gentleman the 
right to call it up for action, after itis sent to 
the Committee of the Whole? 

The SPEAKER. The Chair would 
deny any gentleman that right. 

Mr. COX. But would the Chair recognize 
a gentleman for that purpose, say some time 
next week? . 

The SPEAKER. The Chair will not enter 
into an engagement beforehand in regard to 
whom he shall recognize or when he shall rec- 
oguize them. But the Chair will say that he 
is not in the habit of violating the rights of any 
gentleman who desires to be recognized. 

Mr. COX. All that I desire is that the voice 
of this House may be given effect to in regard 
to the tariff on this most important article, 
salt. 

The main question was then ordered, which 
was on Mr. ScuexcrR’ s motion to refer the bill 
to the Committee of the Whole on the state of 
the Union. 

Mr. CULLOM. TI desire to make a parlia- 
mentary inquiry. Would it bein orderto move 
to bave the bill made a special order for to- 
morrow or next day? : l 

The SPEAKER. Sucha motion would not 
be in order after the bill is referred. But it 
would be in order to move to lay aside all spe- 
cial orders in advance of it. The bill, when 
referred, will still be within the control of the 
majority of the House. 

Mr. HOLMAN, I withdraw the demand for 
the yeas and nays. 

The motion to refer the bill to the Commit- 
tee of the Whole on the state of the Union was 
agreed to. 


not 


ORDER OF BUSINESS. 


The SPEAKER. The gentleman from Cali- | 


fornia [Mr. Sargent]:has the floor to call up 
the Indian appropriation bill, as returned from 
the Senate with amendments... _. 

Mr. GARFIELD, of Ohio. I.ask the gen- 
tleman from California to yield to me, that I 
may bring before the House the report of the 
committee of conference on the currency 


Bill, eee ae 
Mr, SARGENT. I am willing to yield to 


the gentleman from Ohio if the Indian appro- 
priation bill will come up as unfinished busi- 
ness to-morrow morning: er Vent ce 
The SPEAKER.. It would, if. the report in 
charge of the gentleman from Ohio should not 
come up as unfinished business, which it might 
do if the gentleman from California yields to 
the gentleman from Ohio. —- : ns 
Mr. SARGENT. But the Indian appro- 
priation bill would come up as unfinished busi- 
ness after that? i : ; 
The SPEAKER. It would come up imme- 
diately after that, but not as unfinished busi- 


ness. 

Mr. SARGENT. Would it have to wait till 
after the morning hour? : 

The SPEAKER. It is the Chair’s impres- 
sion that it would. ` 

Mr. SARGENT. Ihave now to ask the gen- 
tleman.from Ohio (Mr. Garsen] how much 
time does he think the consideration of his 
report will occupy? 

Mr. GARFIELD, of Ohio. I desire to have 
it put through as quickly as the House will 


permit. 

Mr. INGERSOLL. I do not think it will 
take long to get through this conference report. 

The SPEAKER. ‘The Chair will inform the | 
gentleman from California that at any interval 
whatever in the consideration of the appropria- 
tion bill it will be in the power of the gentle- 
man from Ohio to bring up so highly privileged | 
a matter as the report of a committee of con- 
ference. 

Mr. SARGENT. [cannot yield now to the | 
gentleman from Ohio, if the result should be 
to take me off the floor entirely. 

Mr. GARBPIELD, of Ohio. If the gentle- 
man does not yield { must insist on my right, 

The SPEAKER. The gentleman from Cal- 
ifornia cannot lose anything by yielding. ‘The: 
Chair gives him that assurance. 

Mr. SARGENT. ‘Then I yield to the gen- 


tleman. 

Mr: GARFIELD, of Ohio. I yield to the} 
gentleman from Massachusetts, [Mr. Burer, ] 
to move to take a Senate biil trom the Speak- | 
er’s table, provided it does not lead to discus- 
sion. 


HENRY A. BADIAM. 


Mr. BUTLER, of Massachusetts. I ask 
unanimous consent to take from the Speaker’s | 
table und to put on its passage the bill (S. | 
No. 996) to relieve Henry A. Bacham from the ji 
legal and political disabilities imposed by the | 
fourteenth amendment of the Constitution of | 
the United States. I will merely say that this 
man’s disabilities would have been removed} 
before but for the wrong spelling of his name. 

Mr. BROOKS, of New York. 1 will not 
object if I am allowed to put in the name of | 
Wiliam Bacon of North Carolina. Otherwise | 
I must object. 

Mr. MAYNARD. Haş not the committee || 
a right to report this bill at any time? | 

The SPEAKER. Itis not before the com- 
mittee; itis on the Speaker’s table. Is there 
objection? 

Mr. BROOKS, of New York. I object. 

BUSINESS OF COMMITTEE ON COMMERCE, 

Mr. CONGER. I desire to ask the House 
to give unanimous consent that the Committee | 
on Commerce may have anextra hour iu which 
to make reports. The House will remember 
that up to this time they have had no oppor- 
tunity to make reports; and [ therefore ask that 
on Thursday next, after the morning hour, they 


may have an opportunity to report.. . 
Mr. BROOKS, cf New York. On what 
subject-do they wish to report? 
Mr. CONGER. bjeci 


On subjecis of general | 
interest—the commerce and business of the | 
country. ‘Phere are some important bills which |i 
may not be reached otherwise, and which ought į 
to.be passed. o i 

Mr. CLARKE, of Kansas. Will that inter- | 
fere with all the other committees? 


Mr. FITCH. I object. 


-currency of coin notes, 


_, NASIONAL CURRENCY... es 

‘Mr. GARFIELD; of Obio. I subimit-a ree 
port from a committee of conference, ' 

The Clerk read the report; as-follows:. 

The. committed of conference on-.thedisngreeing™: 
votes of the two Houses on. the amendment of the 
House to the bill (S. No. 378) to provide a national , 

and to equalize the distribus © 
tion. of circulating notes, having met, after fall and 
free conferonce, have agreed.to. recommend, and: do 
recommend, to theirrespective Houses as follows: ~ 

That the Senato recede front their disagreement to ¢ 
tho amendment of the House to the Senate bill,-and 
agree to the same, with the following amendments: 

Page 1, line one, strike out “ninety-five” and 
insert in lieu thereof ‘‘forty-five.’. PageJ, Hine | 
eighteen, alter the word “ coin” insert the following : 
“Data pew apportionment of the increased ¢ireula- 
tion-herein provided for shall. be made as soon as. 
practicable, based upon the census of 1870.’ After; 
section — add the following scctions: : 

Sua, —. Andbett further enacted, That apon thë de-- 
positof any United States. bonds, bearing interest 
payablo in gold, with the Treasurer of the United 
States in the manner prescribed ithe nineteenth 
and twenticth sections of the national currency act, 
it shall be lawral for the Comptroller of the Currency 
to issue to tho association making the same circu- 
lating notes of different denominations not tess than 
five dollars, not exceeding in amount eighty por cent. 
of the par value of the bonds deposited, which notes 
shall bear upon their face the promise of the associa- 
tion to which they are issued to pay them upon pre- 
sentation at the office of the association in gold coin 
of the United States, and shall be redeemable upon 
such presentation in such coin: Provided, That no 
banking association, organized under this section 
shall have a circulation in excess of $1,000,000, 

Src, —. And be it further enacted, That every na~- 
tional banking association formed under the’ pro- 
visions of the preceding section of this act. shall at 
all times keep on hand not less than twenty-five per 
cent. of its outstanding circulation in gold or silver 
coin of the United States, and shall receive at par in 
the payment of debts the gold notes of every other 
such bapking association which at the time of such 


| payments shall be redeeming ita circulating notes in 


gold coin of the United States, ao: 

‘Seo. —. And be it further enacted, That every asso- 
ciation, organized for the purpose of issuing gold 
notes, as provided in this section, shall be subject to 
ali the requirements and provisions of the national 
currency act, except the first clause of section twon- 
ty-two, which limits the circulation of national bank- 
ing associations to $300.000,000; tho first elause of 
section thirty-two, which, taken in connection with 
the preceding section, would require national bank- 
ing associations organized in the city of San Fran-: 
cisco to redcem their circulating notes at par in the, 
city of New York; and the last clause of section’ 
thirty-two, which requires every national banking 
association to receive in payment of debts the notes 
of every other national bauking association at par: 
Provided, Thatin applying the provisions and, re- 
quirements of said act to the banking associations 
herein provided for the terms ‘‘lawfnl moncy,” ‘and 
“iawful money of the United States,” shall be held. 
and construed to mean gold or silvercoin of the Uni- 
ted States. | : 

That section three be amended as follows: page 4, 


line three, after the word * withdrawing,” insert! 


“one third of? | 

Same page, line five, strike out the word “three”. 
and insert in lieu thereof theword “two.” 

That the House agree to the said amendments. 

JAMES. A. GARFIELD, 

TROS, L. JONES, : 
. A. SHELDON, 
Managers onthe part of the House. 


JOHN SHERMAN, 
WILLARD WARNER, 
W. SPRAGUE, 
Managers on the part of the Senate, 
Mr. GARFIELD, of Ohio. Mr. Speaker, 
if I can have the attention of the House for a 
moment, [think I shall be able. to explain the 
changes in this bil.. The conferees on the 
part of tbe House met the conferees from the 
Senate and considered the pending measure 
thoroughly. If gentlemen will send for the 
printed Senate bill No. 878, which contains 
both bills, the one which passed the House and 
the one which passed the Senate, they. will. see 
precisely the situation of the matter. The 
difference between the two Houses is this: the 
bill which passed. the Senate contained seven, 
sections. The bill we passed and sent back to- 
the Senate contained four sections, | One. sec- 
tion, the fourth of the House. bill, is. precisely 
the same as a section in the Senate billy cand 
about that there is no dispute... That isthe’ 
section that allows banks in States having an 
excess of currency to more their whole organi- 
zations to States having a deficiency, That: 
single section is the same in both bills... . 
We found that there were three mèin differ- 
ences between the Senate andthe Houses ‘Phe. 


firgt was.in regard: to the. amount-of increase 


1870... $ 
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of national bank cutrency above the $800;-- 


800,000. which is the limit fixed by existing 
law... ‘The second had relation to the amount 
to be.taken from the States having en excess 


and distributed. to the, States in deficiency. ` 


The third wasiu reference to-free baukiug on 
4 gold basig. Paste TEON 

. On the first point; as to the additional issue 
of national banks, the Senate sent us a bill 
that authorized an: increase: of $45,000,000 
above the present limit, and. as compensation 
for that increase authorized. the redemption 
and cancellation of the three per cent. cer- 
tificates. The House amended that section 
by changing the amount from $45,000,000. to 
$95,000,000. Thatwas the chief point of differ- 
ence. I will say to the House that two of the 
members of the committee were pronounced, 
not only here but in the conference, in favor 
of an increase—an increase to the extent of 
$95,000,000; and although [ was and am per- 
sonally opposed to such increase, Í neverthe- 
less felt it my.duty as a representative af the 
House, to the fullest extent of my ability to 
impress upon the conferees on the part of the 
Senate the desire of the House to increase 
the amount. of. issue to $95,000,000. . My col- 
leagues on the committee of conference will 
bear me witness that J so represented the feel- 
ing-of the House. 

After nearly two hours of earnest conference 
my colleagues came to the conclusion that it 
was impossible to secure from the Senate. the 
amount of excess above $800,000,000 that the 
House desired. The conferees on the part of 
the Senate told us that the members of their 
Committee on Finance were unanimous against 
any increase beyond the $45,000,000 provided 
by the first section of their bill, and the con- 
ferees on the part of the Senate were also 
unanimously of the same opinion. 

When it was found that the Senate would 
not authorize the $95,000,000 provided by the 
House bili it was suggested by one of the 
House conferees that there should be an issue 
of fifty-three, fifty-four, or fifty-five million dol- 
lars as against the $45,000,000 of three per cent. 
certificates to be redeemed. We were answered 
tbat that very proposition had been submit- 
ted, deba‘ed, and voted down in the Senate 
by a decisive vote: The conferees on the part 
of the House. became satisfied that on that 
point there was no use of further urgency ; that 
they must either abandon the hope of agree- 
ment or we must concede that point. The 
concession made by the. conferees on the part 
of the House was that there should be but 
$45,000,000 of national bank currency in addi- 
tion to the $300,000,000 now authorized; so 
that the limitation of the national bank circu- 
lation instead of being $200,000,000, as now 
provided by law, may be increased under this 
bill to: $345,000,000. i 

. Mr. BUTLER, of Massachusetts. Will the 
gentleman permit me to ask him a question? 

Mr. GARFIELD, of Ohio. . Certainly. 

Mr. BUTLER, of Massachusetts. Does fot 
the $45,000,000 increase of circulation referred 
to hy. the gentleman also involve a cancel- 
lation of $45,000,000 of three per cent. cer- 
tificates held as a reserve by the banks, and 
also require the shutting up of twenty-five per 
cent. of that amount of circulation in the form 


of greenbacks to be held as a reserve by the. 


banks for the redemption of their circulation? 
And is not that virtually a decrease of circu- 
lation to the extent of ten or eleven million 
dollars? . > 

Mr. GARFIELD, of Ohio. The ‘gentle- 
man’s statement of the effect of this bill is not 
fully correct. . ‘There are now outstanding some 
$45,000,000 of three per cent. certificates, 
which the law permits to be used by the banks 
as reserves. At the present time all but 
$3,000,000 of those certificates are held, and 
have been for the last year and a half, mainly 
in New Yorkcity as bank reserves.. There are, 
therefore, only $42,000,000 which are held as 
reserves, and to that extent perform the func- 


tions of greenbacks, and must be replaced by 
greenbacks when retired under this bill. < This 
bill, therefore, withdraws thesé interest-bear- 
ing certificates, and authorizes an enlargement 
of the national: bank-currency by exactly 
$45,000,000. nie Ti o e ; : 

_ Mr INGERSOLL, | [would like to ask the 
gentleman a question... |... 7 

Mr; GARFIELD, of Ohio. Very well, 
~ Mr INGERSOLL. ::I would like to inquire 
of- the gentleman if he informed the members 
of the Senate who acted upon this conference 
committee that the House. had directly in- 
structed the Committee on Banking and Cur- 
rency. of this House to report a bill increasing 
the ‘currency of the country by $50,000,000? 
He bas told us that so far as the members of 
that committee from the Senate were -con- 
cerned, they informed him that the Senate 
never would pass anything looking to an ex- 
pansion of the currency. I want to know if 
the gentleman pressed upon the. attention of 
the conferees on the part of the Senate what 
was the expressed wish of the House upon the 
subject? : 

Mr. GARFIELD, of Ohio. I decline to 
yield for. any question which implies, either 
from the tone or the terms of it, that the con- 
ferees on the part of the House omitted to dis- 
charge their full duty in good faith., 

Mr. INGERSOLL. I simply wanted an 
affirmative answer. 

Mr. GARFIELD, of Ohio. The gentleman’s 
question and his manner of putting it implied 
a suspicion that the committee had not faith- 
fully represented in the conference the views 
of the House. I desire to say to the gentleman 
that the point which be has just mentioned was 
pressed by all the members present upan the 
Senate conferees. 


Mr, INGERSOLL, 


hear it. 

Mr. GARFIELD, of Ohio. The ‘ Lough- 
ridge resolution,” so called, was specifically 
referred to, and the strength of the sentiment 
of the House in favor of inflation was urged ; 
butthe Senate confereesimmediately responded 
that so soan as the Loughridge resolution had 
passed this House the Senate adopted a reso- 
lution, which was not voted against by one Sen- 
ator, declaring that they would not authorize 
any increase of the currency. 

Mr. INGERSOLL. Was there any vote in 
the Senate by a division, or by yeas and nays? 

Mr. GARFIELD, of Ohio. The House con: 
ferees called attention to the fact that it had 
been said in the House that there was nota 
fall vote of the Senate on that subject; that the 
resolution was put through in a thin Senate 
without debate. The chairman of the con- 
ferees on the part of the Senate at once re- 
sponded that such an impression was altogether 
incorrect; that full attention had been called 
to the proposition, that it was fully understood, 
that the resolution expressed the deliberate 
judgment of the Senate, and that the conferees 
were fully assured that the Senate would not 
agree to any further increase of the currency 
than the $45,000,000.. While I have tried to 
do my whole duty as a member of the confer: 
ence committee, I must express my gratifica- 
tion with the prospect that this Congress will 
not plunge any deeper into the sea of paper 
money. 

I now pass to the second point, the redis- 
tribution of the currency, the taking of cur- 
rency from the States having an excess and 
giving it to States where there is a deficiency. 
The Senate provided for the redistribution 
of $20,000,000. The House, by its bill, pro- 
vided for the redistribution of $25,000,000. 
On this point the Senate committee gave way, 
and agreed to the redistribution of $5,000,000 
more than the Senate bill provided for. 

While upon this subject, I may as well men- 
tion that there were two minor modifications 
agreed to in regard to redistribution. The 
House bill provided that $25,000,000 should be 
taken from two elasses of banks in States hav- 


I am very glad to 


ing an excess of bank circulation. : Tn thefirst 
place, all banks having more than $1,000,000 


| of circulation were.to have the whole: of: the 


excess taken fromthem. ‘The Senate thought 
this. would be too stringent:a measure; thatit 
would perhaps act as a shock. upon-the busi- 
ness community in the case of some .df the 
larger banks, having four or five million dollars 
of circulation. We therefore agreed.-ta the 
proposition of: the Senate, that only one third 
of the excess above $1,000,000 should be taken 
from the hanks having more than $1,000,000. 
Tn the second place, the House bill provided 
that the balance of the amount to be redistrib- 
uted should be taken from the banks: having 
a circulation of $800,000 and upward. The 
Senate bill proposed to. take this balancefrom 
banks having more than one hundred thousand 
dollars of circulation. : The House committee 
thought that by the proposition of the Senate 
the small banks, the conntry banks, that could 
least afford to suffer a diminution of their cir- 
culation, would be, unduly oppressed. Hence, 
a compromise was finally reached, and ‘it was 
agreed that this balance should be taken. from 
banks having an excess over two hundred thou- 
sand dollars of circulation. This will. affect 
about one hundred and forty or one hundred 
and fifty banks in the States of Rhode Island, 
Connecticut, and Massachusetts. . With these 
two modifications the Senate has agreed to the 
House section on the subject of redistribution, 

The Senate also proposed to add their three 
sections authorizing free banking on a gold 
basis: The House conferees agreed to those 
three sections, being sections four, five, and six 
of the Senate bill, with two modifications. 
First, we strike out the words ‘or silver,” so 
that there shall not be two metals named as 
the money in which the notes shall be re: 
deemed. Silver is not, under our laws, a legal 
tender except for sums of five dollars or less. 
To this modification the Senate agreed... The 
second modification was designed to meet a 
difficulty suggested by my colleague, [ Mr. Bine- 
uaM.] The House committee, in view of the 
suggestions made by him, procured an addi- 
tion to the fourth section of the Senate bill 
providing that no bank organized under the 
free banking sections shonld have more than 
$1,000,000 of circulation, thus restricting its 
circulation within reasonable ‘limits. 

Mr. BINGHAM. It does not limit the num- 
ber of banks which may have a million of cir 
culation, ~ f i aa 

Mr. GARFIELD, of. Ohio. -:No,:the com: 
mittee did not think that was necessary: With 
these three sections, permitting banking ona 
gold basis, allowing the banks to have twenty 
five per cent. of silver coin as a réserve; ‘and 
allowing free banking on that basis, the com: 
mittee believe that such banks will be imme- 
diately established on the Pacific coast, as well 
as in New Orleans, Charleston, and perhaps 
New York. All the currency issued ‘under 


| these sections will be a direct addition to. the 


circulating medium of the country. 

Mr. MUNGIN. Isit not the real effect of 
this bill, if it becomes a law, to reduce: the 
volume of currency to the extent of the re- 
serves required to be held by the banks, to say 
nothing about the opening of the gold markets 
to the gold gamblers? eee 

Mr. GARFIELD, of Ohio. -E have so often 
discussed that matter, and it is so evidently not 
contraction, that I will not now discuss it again. 
I presume that my two colleagues on the com- 
mittee of conference desire a few minutes to 
state their views of this report, and I will there- 
fore first yield to the gentleman from Ken- 
tucky, [Mr. Joes. ] 

Mr. JONES, of Kentucky. Mr. Speaker, 
itis necessary for me to say but little on this 
subject; but as one of the members of the 
committee of conference on the part of the 
Tiouse, I desire to say that the gentleman from 
Ohio [Mr. GARFIELD | has, Lhelieve, very fairly 
and impartially stated what.occeurred in the 
committee of conference on the disagreeing 
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voles: between the two Houses: I will do him 
the justice to say that, although individually 
he is opposed to any increase of the circula- 
tion of the currency, yet he did everything he 
could to inforce what. he understood to be the 
wish of the House as expressed in the bill of 
the House before the committee of conference. 

Now, sir, approved the bill reported to the 
House, not because I would approve it in pref- 
erence to anything else, but I took it as some- 
thing beneficial to the country rather than 
nothing, which, if we had not agreed to this 
report, we should certainly have experienced. 
From what was said to us by the conferees on 
the part of the Senate I was convinced we could 
get nothing better from the Senate than that 
proposed in the Senate bill. Asthe gentleman 
from Ohio has stated, the Senator from Ohio, 
[Mr. Snermay,] the chairman of the Commit- 
tee on Finance in the Senate, I understood to 
say that the Senate had passed a resolution 
unanimously against any increase of circulation 
whatever. I therefore approved this report 
rather than to get nothing at all. 

As I understand, Mr. Speaker, it gives in the 
first place to those States which have not had 
their proportion of national bank currency 
$25,000,000 to be distributed among them. 
‘Then, in the next place, it gives an additional 
amount of $45,000,000 of currency in place 
of the three per cent. certificates. I should 
have preferred a greater amount, and I should 
have preferred ‘‘ greenbacks”’ to national 
bank notes, because it is well known to the 
gentlemen who represent the South and West 
in this House that our people are crying out 
largely for an increase of currency. I would 
myself advocate an increase of three hundred 
or five hundred million dollars of greenbacks 
to be distributed among the people of the 
South and West; but as we cannot get that I 
favor this proposition. By this distribution I 
believe by as accurate a calculation as can be 
made, the State of Kentucky, which I have the 
honor in part to represent on this floor, will 
receive an additional circulation of something 
like $6,000,000. That will add greatly to the 
convenience of the people of my State. The 
distribution. will be in like proportion to the 
State of Indiana and other States of the South 
and West. 

Mr. INGERSOLL. Mr. Speaker, I do not 
wish to interrupt the gentleman, so as to inter- 
fere withthe course of his argument; butif he 
will allow me I wish to know if J am correct 
in understanding him as taking the position 
that the adoption of this report would increase 
the volume of currency in any degree what- 
ever? : 

Mr. JONES, of Kentucky. In reply to the 
gentleman’s question I will say that I under- 
stand that this will increase the currency not 
quite to the amount of $45,000,000, bnt to a 
very considerable extent. Iam in favor of it, 
rather than that we should get no increase at 
all, and I understand that tite Senate, if we do 
not accept this, will oppose any increase what- 
ever of the currency. I take it, therefore, as 
a necessity, for what it is worth; and in my 
judgment, unless we are cheated out of the 
due proportion—I am speaking now for the 
States which hitherto have not received an 
equal distribution—out of the due proportion 
which the operation of this bill gives us, it will 
largely increase our circulation. 

Mr. INGERSOLL. Will the gentleman 
allow me justa moment to state what I under- 
stand the effect of the proposition to be? 

Mr. JONES, of Kentueky. I yield to the 
gentleman for a moment, but not to make a 
speech. 

Mr. INGERSOLL, Iwill state what I under- 
stand the effect of the proposition contained in 
this report tobe. : It proposes to increase the 
present national bank cirulation of the country 
$45,000,000. i It then proposes to withdraw the 
$45,000,000 that are now held, or the great 
proportion of it, by the banks as a reserve 
wnder existing law. 


Mr. JONES, of Kentucky. I donot under- 
stand it in that light. .~ nt 

Mr. INGERSOLL. - ‘Then, if the gentleman 
does not understand it in that light, I desire 
him to compare this- proposition with the ori- 
ginal bill reported by the Committee on Bank- 
ing and Currency. hold that this proposition 
involves a positive contraction. ` 

Mr. JONES, of Kentucky. I wish distinctly 
to state to the House that I agreed to this con- 
ference report’ simply because I believe it will 
give us an additional amount of circulation in 
the States that now have not their due propor- 
tion. Itwill certainly give us in the first place 
a distribution of $25,000,000 now held by the 
States which have more than their due propor- 
tion of the national bank currency. It will give 
us that at least, and that is worth something. 

As to the exact amount we will receive 
under that and under the distribution of the 
increased issue of $45,000,000, I am not able 
to say what that amount will be. But I take 
it, as a Representative of Kentucky and of the 
West and of the South, as affording us some 
additional facilities in the way of national 
bank circulation. But I repeat that I would 
prefer an additional circulation of greenbacks. 
I would like to have an additional circulation 
of greenbacks to the amount of at least 
$50,000,000, and I accept this measure merely 
because I cannot get anything better. 

Mr. GARFIELD, of Ohio. I yield now to 
my colleague on the committee from Louis- 
iana, [Mr. SHELDON. ] 

Mr. COX. Will the gentleman allow me to 
propound just one inquiry to my colleague on 
the committee from Kentucky [Mr. Jonus ?] 

Mr. SHELDON, of Louisiana. I yield to 
the gentleman for that purpose. 

Mr. COX. I wish to ask my colleague 
whether he-has by his action in agreeing to 


this report committed himself in favor of the 


national bank system ? 
Mr. JONES, of Kentucky. I never have 
doneso. I distinctly stated that by my approval 


| of this report of the committee of conference 


I do not wish it to be understood that I favor 
the national banking system. I regard that 
system as being rotten from its foundation. 
But as I believed, and still believe, that the 
propositions in this report will afford greater 
facilities and increased circulation to some 
extent, I agree to this report as a necessity. 
Mr. COX. I hope it will be laid on the 


| table, and will make that motion as soon as I 


have it in my power to do so. 

Mr. SHELDON, of Louisiana. Mr. Speaker, 
it seems to me that this whole question lies in 
a nutshell. This bill simply gives $45,000,000 
of additional banking facilities based on the 


entire quantity of three per cent. certificates; . 


and it takes from the States which now have 
an excess $25,000,000, and gives it to the 
States which have not their dne proportion. 
In other words, it gives to the West and South 
$70,000,000 of additional circulation to what 
they have under the present national banking 
system. 


In addition to that which has been stated, it | 


confers powers to organize these banks to any 
extent; and if any be organized, the simple 
difference between them and the national banks 
now in existence, as I understand, is this; that 
the reservation of the one will be in greenbacks, 
and the reservation of the other will bein gold. 


Whether such banks will be organized or not I | 


regard as extremely probleinatic. If any are, 


i there will be an expansion of the currency. T| 


do not claim to present a proposition before 
the House expanding the currency; on the 
contrary, it does not. And let me say here 
that there has been no proposition before the 
House this session looking to an expansion of 
the currency but that 1 have voted for it. - 

I believe in an expansion, and I believe in 


it not only to the extent of $50,000,000, as | 


contemplated by the gentleman from Ilineis, 
[Mr. Jupp,] but of $300,000,000; and I am 
willing to yote for it to-day, whether in green- 


backs or- national “bank: notes. © Buty; “Mr. 
Speaker, it isnot always the case that a man 
can: have what he=wants. I-suppose if the 
Senate should send to us a proposition to: con- 
tract the currency we could defent the Senate. 
We'send to the Senate’a proposition to expand 
the currency, and they can defeat us.“ Oar 
demand is for additional: legislation ;: they are 
satisfied without-further legislation. “Ido not 
agree that this is all.we want or ought to‘have; 
but I am not-willing: to:deny to Louisiana the 
advantage of seven oreight millions more of 
banking capital because we cannot get all that 
I think we ought to have. i : 

Mr. MeNEELY. I desire‘to ask the gen- 
tleman one question. The gentleman says that 
this bill does not expand the circulation ; then 
I would like to have him state to the House 
what there is in this bill so far ag expansion is 
concerned that would- make the friends of 
expansion vote for it. | . : 

Mr. SHELDON, of Louisiana. There is 
nothing in the bill that forbids expansion 
except the gold feature, which may or may 
not be worth anything. There is this advan- 
tage to the Southwest, that it does afford them 
facilities which they do not now possess, and 
that is all there is of it. 

Mr. JONES, of Kentucky. The bill takes 
$25,000,000 of currency from those States 
which have more than their due proportion, 
and distributes it to those which have less than 
their due proportion. That is enough to induce 
me to vote for it. 

Mr. COX. I would ask my friend whether, 
after kuowing that this banking system is a 
rotten system, he is willing to extend it? ' 

Mr. JONES, of Kentucky. Bad as itis, F 
would rather have a little more of it. 

Mr. GARFIELD, of Ohio, resumed the floor. 

Mr. INGERSOLL. Will the gentleman 
yield to mé for ten minutes? 

Mr. GARFIELD, of Ohio. I desire first to 
yield to my colleague on the committee from 
Minois, [Mr. Jupp; ] but I shall ask the House, 
before my hour closes, to second the previous 
question, so that we may have a vote in the 
morning. J now yield fifteen minutes to the 
gentleman from Illinois, [Mr. Jupp.] 

Mr. JUDD. I desire to say to the House 
that in the discussion of this question Ido not 
propose to be limited by any time granted to 
me. IfI desire to speak twenty minutes, and 
it is not likely that I shall do so, I shali- ask 
the House to let me have that time. If the 
gentleman from Ohio-thinks he ‘can get the 
previous question seconded without having 
this matter thoroughly discussed; he had bet- 
ter make the motion for the previous question 
now. 

Mr. GARFIELD, of Ohio. If my colleague 
upon the committee does not desire my court- 
esy, I certainly will not press it upon him. 

Mr. JUDD. This is a bill of contraction, 
and I hope the House will not second the pre- 
vious question until we have been heard upon 
thé question. 

Mr. INGERSOLL. If my colleague [Mr. 
Jupp] declines to accept the courtesy of the 
gentleman from Ohio, I hope he will yield to 
me, for I shall be glad to get the ten minutes. 

Mr. GARFIELD, of Ohio. I will first yield 
ten minutes to my colleague on the committee 
from Indiana, [Mr. Copury.] 

Mr. COBURN took the floor. - 

Mr. ELDRIDGE. Will my friend ‘from In- 
diana yield for a motion to adjourn? - 

Mr. COBURN. Yes, sir; I will, -* 

Mr. ELDRIDGE. Then I move ‘that the 
House do now adjourn. i 

The motion was agreed to; ‘and: the House 
(at four o'clock and forty-five minutes p: m.) 
adjourned. 


i PETITIONS, ETO: f 
The following petitions, &c., were presented 
under the rule, and referred tothe appropriate 
committees: eee i 
By Mr. BARNUM f Phe petition of Edward 


1870. . 
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T. Gates, postmaster: at. Thomiston, Connec- 
ticut, praying Congress for relief from payment 
of stamps stolen from his office November 17, 


1868. Ea 

By Mr. LASH: The petition of Samuel C. 
Wall, a citizen of Stokes county,: North, Caro- 
lina, for remoyal of political disabilities. 

‘By Mr. MOORE, of Ohio: The petition of 
J. W. Andrews, Douglass Putnam, John Mills, 
and. twenty-five others, of Marietta, Ohio, for 
the repeal of legacy and succession duties. 

By Mr. STRICKLAND: The memorial of 
Mary J. Lowry, asking fora pension for her 
children under sixteen years of age. 

By Mr. TWICHELL: The petition of W. A. 
Abbott, for his share of prize money. 


HOUSE OF REPRESENTATIVES. 
Wepyespay, June 29, 1870. 


The House met at eleven o'clock a. m. 
Prayer by Rev. J. P. Newman, Chaplain of the 
Senate. 

The Journal of yesterday was read and 
approved. 

AGRICULTURAL COLLEGE SCRIP. 


Mr. WILSON, of Minnesota. Idesire to have 
taken from the Speaker's table, for consider- 
ation at this time, Senate bill No. 167, amend- 
atory ofan act to protect the rights of actual 
settlers upon the public lands of the United 
States, approved July 27, 1868, and for other 
purposes, ; 

The SPEAKER. The bill will be read, after 
which objections to its consideration at this 
time will be in order. ; 

The bill was read. It provides that the act 
entitled ‘¢ An act to protect the rights of actual 
settlers upon the public lands of the United 
States,” approved July 27, 1868, shall be 
amended by adding thereto the following: 

Provided, That all such agricultural college serip 
shall be received from actual settlers in payment of 
preémption claims, in the same manner and to the 
same extent as is now authorized by law in case of 
military bounty land warrants: And provided further, 
That all locations of such scrip made within thirty 
days after the date of approval of said act of July 27, 
1868, if otherwise in conformity with law, are hereby 
legalized and made valid. 

No objection being made, the bill was taken 
up, read a first, second, and third times, and 
passed. 

Mr. WILSON, of Minnesota, moved to 
reconsider the vote by which the bill was passed; 
and also moved that the motion to reconsider 
be laid on the table. 

The latter motion was agreed to. 


NEW YORK POST OFFICE. 


Mr. FARNSWORTH. I desire to have 
read by the Clerk a letter which Ihave received 
as a reply to a letter which was read the other 
day at the request of the gentleman from Mich- 
igan, [Mr. Braman, ] in reference to the New 
York new post office building. 

Mr. STEVENSON. I object to this con- 
stant harping upon members who are not in 
the House. 

LAND DISTRICTS IN ARKANSAS. 


Mr. McCORMICK, of Missouri. I ask unan- 


imous consent to report from the Committee | 
on the Public Lands, for consideration at this | 
time, a bill in relation to land districts in the | 


State of Arkansas. 

‘he SPEAKER. The bill will be read, 
after which objections to its consideration at 
this time will be in order. . 


The title of the bill was a bill to discontinue |. 


the Clarksville, Arkansas, land district, and to 
provide for the establishment of an additional 
land district in that State. The first section pro- 
vides that the district of land now subject to 
disposal at Clarksville, Arkansas, shall be dis- 
continued from and after July 
thereafter the said land district shall be divided 


as follows:. beginning at the corner common |; 


to townships twelve and thirteen, north, ranges 
seventeen and eighteen west,and running thence 
west between said townships to the corner com- 


1, 1870, and that | 


mon to townships twelve and thirteen north, 
ranges twenty-six and twenty-seven west, thence 
south with said range lineto the corner common 
to townships nine and- ten north, thence west 
on the line between said townships to the west- 
ern boundary of the State ; the lands lying north 
of said division line within the limits of: the 
said Clarksville district to be subject:to disposal 
at Huntsville, Arkansas, and the lands lying 
south of said division line within said district 
to be subject to disposal at Dardanelle, Arkan- 
sas, the same to be known and designated as 
the Huntsville and Dardanelle land districts. 
The second section authorizes the President 
of the United States to appoint, by and with 
the advice and consent of the Senate, or dur- 
ing the recess thereof and until the end of the 
next ensuing session, a register and receiver 
for each of said land districts, who shall be 
required to reside at the site of their respective 
offices, shall be subject to the same laws and 
responsibilities, and whose compensation and 
fees shall be respectively the same per annum 
as are now allowed by law to other land dis- 
tricts in said State. 

Mr. McCORMICK, of Missouri. ‘This bill 
has been examined by the Committee on the 
Public Lands, and I have been directed by the 
committee to report it to the House, and 
recommend its passage. It also has the sanc- 
tion of the Commissioner of Public Lands. 

No objection being made, the bill (H. R. No. 
2350) was received and read a first and second 
tune. 

The question was upon ordering the bill to 
be engrossed and read a third time. 

“The bill was ordered to be engrossed and 
read athird time; and being engrossed, it was 
accordingly read the third time, and passed. 

Mr. McCORMICK, of Missouri, moved to 
reconsider the vote by which the bill was passed ; 
and also moved that the motion to reconsider 
be laid on the table. 

The latter motion was agreed to., 


WESTERN JUDICIAL DISTRICT OF WISCONSIN. 


Mr. BINGHAM. Iask unanimous consent to 
take from the Speaker’s table the bill (S. No. 
722) to establish the western judicial district of 
Wisconsin. I beg to say that the bill has passed 
the Judiciary Committee of this House, that 
it involves an additional expenditure to the 
Government of only $3,500 a year, and ihat a 
regard to the due administration of justice 
requirés that the bill should pass. 

The SPEAKER. ‘The bill will be read for 
information, alter which objections, will be 
asked for, if any. : 

The bill was read. It provides in its first 
section that that portion of the State of Wis- 
consin comprising the counties of Rock, Jeffer- 
son, Dane, Green, Grant, Columbia, Jowa, 
La Fayette, Sauk, Richland, Crawford, Vernon, 
La Crosse, Monroe, Adams, Juneau, Buffalo, 
Chippewa, Dunn, Clark, Jackson, Hau Claire, 
Pepin, Marathon, Wood, Pierce, Polk,Portage, 
St. Croix, ‘'rempealeau, Douglas, Barron, 
Burnett, Ashland, and Bayfield, shall hereafter 
constitute a new judicial district, to be called 
the western district of Wisconsin, and the cir- 
cuit and district courts of the United States for 
gaid western district of Wisconsin shall be 
held at the city of Madison and at the city of 
La Crosse, within said district. 

‘The second section provides that a term of 
the circuit and district court of the United 
States for said western district shall be held at 


the city of Madison on the first Monday of | 


June, and at the city of La Crosse on the first 
Monday of December in each year. 

The third section provides that the district 
of Wisconsin shall hereafter consist of the 
counties of said State not named in this act, 
and shall be called the eastern district of Wis- 
consin ; and circuit and district courts of the 
United States shall be held in said eastern dis- 
trict, as follows: at the city of Oshkosh, on 
the first Monday of July, and at the city of 
Milwaukee cn the first Monday ot January 


and on the first Monday’of October in each 

ear. og aa 

<The fourth section, provides: that: the said 
circuit or district court. for either of ‘said dis- 
tricts may in its discretion order special:terms, 
and order a grand ori petit jury, or: both,:.to’ 
attend the same, by an order to:be entered ‘of 
record twenty days before the day: at. which 
said-special term shall be ordered to. convene; 
and said courts respectively at such special 
terms shall have all the powers that they have 
at a regular term appointed by law; provided, 
however, that no. special term of said circuit 
court for either district shall be appointed ex- 
cept by and with the concurrence and consent 
of the circuit judge. 0 o ion 

The fifth section provides that all suits and 
other proceedings of whatsoever. name or na- 
ture, now pending ‘in. the circuit. or ‘district 
court of the United States for the district of 
Wisconsin, shall. be tried and ‘disposed of in 
the circuit and district courts, respectively, for 
said eastern district as the same would have 
been if this act. had not been passed, and: for 
that purpose jurisdiction is reserved to the said 
courts in the said eastern district; .and the 
clerks of the circuit and district. courts of the 
present district of Wisconsin shall retain. the 
records and files of the. said. circuit: and. dis- 
trict courts, at the city of Milwaukee, and do 
and perform all the duties appertaining to 
their said offices, respectively, within the east- 
ern district, except as is hereinafter provided ; 
and all process returnable to or proceedings 
noliced for any term of the present circuit-or 
district court shall be deemed to be return- 
able to the next term of said courts, respect- 
ively, in the said eastern district, as fixed by 
this act. : 

The sixth section provides that upon appli- 
cation of any party to any suit oe rotasi 
now pending in the present circuit. or district 
courts of the United States, for the present 
district of Wisconsin, which should have been 
commenced in the proper court for the western 
district if this act had been in force at the time 
of the commencement thereof, the proper 
court shall order that the same be removed 
for further proceedings to the proper court for 
said western district; and thereupon the clerk 
shall transmit certified copies of all the papers 
and of all orders made therein to the clerk of 
the court to which such suit or proceeding shall 
be removed, and all further proceedings shall 
be liad in said court, to which the same shall 
be removed as if the. said suit or proceeding 
had originally been commenced therein. 

The seventh section provides that the pas- 
sage of this act shall not have the effect to 
destroy or impair the lien of any judgnient or 
decree rendered by the circuit or district court 
of the United States for the present district 
of Wisconsin, prior to this act taking effect ; 
and final process on any judgment or decree 
entered in the cireuit or district court of the 
United States for the district of Wisconsin, or 
which shall be entered therein prior to this act 
taking effect, and all other process for the 
enforcement of any order of said courts, re- 
spectively, in any cause or proceeding now 
pending therein, except causes or proceedings 
removed as herein provided, shall be issued 
from and made returnable to the proper court 
for the eastern district of Wisconsin, and may 
be directed to and executed:by the marshal of 
the United States for the said eastern district 
in any part of the State of Wisconsin, =r 

The eighth section provides that there shall 
be appointed a district judge for said western 
district of Wisconsin, who shall receive an 
annual salary of $3,500; and there shall also 
be appointed a marshal and district attorney 
of the United States for said western. district 
of Wisconsin, who shall respectively receive 
such fees and compensation, and exercise such 
powers and perform such duties as are fixed 
and enjoined by law. 

The ninth. section provides that the circuit 
and district judges shall appoint two clerks, 
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each of whom shall be clérks bath of the cir- . 


cuit and district. courts for said western dis- 
trict, one of whom shall reside and keep his 
office at the city of Madison, and the other 
shall reside and keep his..office at the city of 
La Crosse, who shall: receive the: fees and 
compensation for services performed. by them, 
respectively, now fixed by law. 

The tenth section provides that either ofthe 

“olerks of the circuit and district courts for said 
western, district is hereby authorized, under 
the direction of thé district judge of said west- 
ern district, to make a transcript from any of 
the records, files, or papers of the district and 
circuit courts of the United States remaining 
in the office of the clerks.in said eastern dis- 
trict, of all matters and proceedings which 
relate to or concern liens upon or titles to real 
estate situate in said western district, and for 
that purpose shall lave access to said records 
in the office of the said clerks in said eastern 
district; and such transcripts, when so made 
by either of said clerks, shall be certified to be 
true andcorrect by the clerk making the same, 
and the same when so made and certified shall 
be evidence in all courts and places equally 
with said originals. 

The eleventh section provides that this act 
shall not affect the taking of the census in the 
State of Wisconsin in A. D.1870; but the same 
shall be had, made, and taken as though this 
act had not been passed.. f 

Mr. HOLMAN. I must object to this bill. 

Mr. BINGHAM, Jonly ask.the gentleman 
‘to consider that, under the law as it is, the 
mileage of witnesses from this additional dis- 
trict is greater than will be the cost of this 
additional judge. 

Mr. HOLMAN. I beg to say that Indiana 
isas much entitled to an additional judicial 
district as Wisconsin ; but both the Senate and 
the House have refused one for that State. 

Mr. ELDRIDGE. 1 think the gentleman 
ig mistaken. There has been no such bill with 
regard to Indiana. 

Mr. HOLMAN. 
objection. 

The bill (S. No. 722) to establish the west- 
ern judicial district of Wisconsin was received, 
and read a first and second time. 

Mr. BINGHAM. I move the previous ques- 
tion. 

The previous question was seconded and the 
main question ordered; and under the opera- 
tion thereof the bill was ordered to a third 
reading; and it was accordingly read the third 
time, and passed. . 

Mr. BINGHAM moved to reconsider the vote 
by which the bill was passed; and also moved 
that the motion to reconsider be laid on the 
table. 

The latter motion was agrecd to. 


BUSINESS ON. THE SPEAKER'S TABLE. 


Mr. FARNSWORTH. I suggest that we 
go''to the Speaker’s table, and put on their 
passage all the bills to which there is no objec- 
tion: ~ In this way we will stop all this pulling 
and hauling. 

The SPEAKER. The gentleman from IHi- 
nois makes the proposition that all the bills on 
the Speaker’s table be called over, and that 
those be allowed to pass to which no objection 
is made. Is there objection? 

Mr. GARFIELD, of Ohio. 
bills to keep their places? 

The SPEAKER. Certainly. 

Mr. STILES. I object. 


T. J. JOBE. 


Mr. BECK. I desire to report from the select 
Committee’on Reconstruction a bill—the first, 
I believe, unanimously reported from that com- 
mittec—to relieve T. J. Jobe, of Catoosa county, 
Georgia, from political disabilities. 

The billwas:read. It proposes that all legal 
and political disabilities imposed by the four- 
teenth article of amendments to the Constitu- 
tion of the United States on persons who shall 


I will not persist in my 


The remaining 


have. engaged in insurrection .or rebellion 
against the United States, or given aid and 
comfort to the enemies thereof, shall be and 
they are hereby removed from T. J.: Jobe, of 
Catoosa county, Georgia. i 

Mr. STOKES. I object. 

Mr. BECK. This“is merely to correct. a 
mistake in an act which has: passed both 
Houses. . o i 

‘Mr. STOKES. I object. The committee 
have before them any number. of bills intro- 
duced by myself for the relief of persons who 
have petitioned to have their disabilities re- 
moved. The committee have had those bills 
under consideration for months, and I object 
to any more bills of this kind being passed 
until the committee shall report those affecting 
my constituents. 


BUSINESS ON TIIE SPEAKER’S TABLE. 


Mr. STILES. I withdraw my objection to 
the proposition of the gentleman from Illinois 
[Mr. FARNSWORTH] in regard to proceeding to 
business on the Speaker's table. . 

The SPEAKER. The genileman from 
Pennsylvania having withdrawn his objection, 
the bills on the Speaker's table will be called 
through, and those to which no objection is 
made will be read three times and passed. 


RELIEF OF ARMY OFFICERS. 


The first business on the Speaker’s table 
was the joint resolution (HM. R. No. 109) amend- 
atory of joint resolution for the relief of cer- 
tain officers of the Army, approved July 26, 
1868, with Senate amendment. 

The SPEAKER. The Clerk will report the 
Senate amendment. 

‘the Clerk read the amendment, as fol- 
lows: 

Strike out all from line four, down to the word 
“persons,” in line fourteen, namely, the following 
words: eat 
_ Lhe person to whom the commission shall have 
issued shall be considered as commissioned to the 
grade named therein, from the date when the com- 
mission was issued by competent authority, and en- 
titled to ull pay and emoluments as if actually mus- 
tered at that date: Provided, That at the time of 
the issuing of the same he was performing the duties 
of the grade to which ho was commissioned, or from 
such time after the issuing of his commission as ho 
may have actually entered on such duties, 


Mr. COX. I would liko to hear the House 
bill read. 

The Clerk read the bill. Itprovides that the 
joint resolution for the relief of certain officers 
of the Army, approved July 26, 1866, shall be so 
construed and amended that in all eases aris- 
ing under the same persons held as prisoners 
of war by the enemy, or who shall have been 
in hospital by reason of wounds or disability 
at the time of theissuing of their commissions, 
shall be entitled to the same pay, emoluments, 
and benefits under this resolution as if actually 
performing the duties of the grade to which 
they were commissioned, 

Mr. ASPER. Lask that the amendment be 
non-concurred in. 

The SPEAKER. If there be no objection 
the amendment of the Senate will be non- 
concurred in, and a committee of conference 
ordered. 

‘There was no objection. 

JURORS IN UNITED STATES COURTS. 

The next business on the Speaker's table 
was Senate amendments to the bill (H. R. No. 
936) to provide for the compensation of grand 
and petit jurors in the circuit and district courts 
of the United States, and for other purposes. 


The amendments of the Senate were read, 


as follows: 


in section two, line four, strike out the word 
peremptory.” 

Add the following as a new section: 

Sec. 3. And be it further enacted, That the act of 
Congress, approved March 3, 1849, entitled * An act 
concerning the selection of jurors in certain courts 
of the United States,” and the act of Congress ap- 
proved March 19, 1842. entitled * An astsapplement- 
ary to an act entitled “An act.to amend an act ap- 
proved May 13, 1800, entitled “An act to amend an 
act to establish the ju al courts of the United 
States” be, and the same is hereby, repealed. 


‘“c 


i 


_ Mr. MERCUR. | I hope: the amendments 
will-be-non-céncurred in, wife ep ght 
There being no objection, the amendments 
were non-concurred in, and a committee of 
conference ordered. Sh rae ae hae 
POST OFFICE APPROPRIATION BIEL: e 

The next business on the Speaker’s table 
was Senate amendment to thè bill (H. R. No. 


1828) making appropriations for the. service 


of the Post Office Department during the fiscal 
year ending June 80, 1871. . : 

The amendment. was read, ás follows: _ 

Strike ontall after the word “dollars.” in line one, 
page 10, and down to and ineluding line four, 

The SPEAKER. Is there objection to con- 
curring in this amendment? ` 

Mr. FARNSWORTH. I object to a con- 
currence, : a 

The SPEAKER. If there be no objection 
the amendment will be considered. as non- 
concurred in, and a committee of conference 
ordered. $ i 

There was no objection. 


PAVING OF PENNSYLVANIA AVENUE. 


The next business on the Speaker’s table 
was Senate amendments to the bill (H; R. No. 
2275) to provide for the paving of Pennsylvania 
avenue. 

The amendments of the Senate were read, 
as follows: 

On line one hundred and seventeen, page 3, after 
the word “rails,” insert and between the tracks.” 

On line three, page 4, after the word ‘‘ tracke,” 
insert and between the tracks.” — 

Mr. WELKER. I hope the amendments 
will be concurred in. : 

Mr. WOOD. Isuggest that they go to a com- 
mittee of conference. i ; 

Mr. WELKER. Ihave no objection to that, 

The SPEAKER. If there be no objection 
the amendments will be considered as non- 
coucurred in, and a committee of conference 
will be ordered. 

There was no objection. 


LAND ENTRIES IN ALABAMA, 


The next business on the Speaker’s table 
was bill (S. No. 495) to confirm entries of 
public lands in certain cases in- the State of 
Alabama. ` : 

The bill was read. -It provides that in cases 
where entries were made under the act of Gon- 
gress approved the 4th of August, 1854, en- 
titled ‘An act to graduate and reduce the 
price of the public lands to actual settlers and 
cultivators,” and the parties in’ good faith 
went upon the land embraced in their entries, 
and became actual settlers and cultivators 
thereof, according to the requirements of the 
law, but were afterward. forced to abandon 
their homes on the land in consequence of the 
disturbed condition of the country daring the 
late war, their entries shall be coufirmed and 
patented to them, their heirs or assigns re- 
spectively, notwithstanding such abandonment, 
on satisfactory proof of the facts being pro- 
duced to the Commissioner of the General 
Land Office within twelve months from the 
approval of the act. But nothing in the ast 
is to be so construed as to confirm any entries 
which have heretofore been annulled and 
vacated by said Commissioner on account: of 
fraud, evasion of law, or other special cause. 
But this act is not to affect the rights of sub- 
sequent purchasers in good faith. 

Mr. WILSON, of Minnesota. The Com- 
mittee on the Publie Lands have eonsidered 
this bill, and desire it to be passed. 

There being no objection, the bill was read 
three times, and passed. 


SOUTHERN BRANCH UNION PACIFIC RAILWAY. 


The next business on the Speaker's table was 
the joint resolution (S. R. No. 129} to cor- 
rectly enroll section ten of an act entitled "An 
act granting lands to the Btate of Kansas to 
aid in the consiruction of'a southerm branch 
ofthe Union Pacific railway and telegraph: from 
Fort Riley, Kansas, to Fore Smith, Arkansas.” 
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The joint résolution: was read. ‘It recites in 
the preamble that: the tenth section of the act 
passed July 26, 1866, entitled ‘An act:granting 

lands. to the State of Kansas to aid in the con- 
struction. of-a southern branch of the Union 


‘Pacific railway and telegraph from Fort Riley, 


„Kansas, to Fort Smith, Arkansas,” was incor- 
-rectly enrolled by the omission of the words 
ofthe Président’? after the word ‘“approval” 
in said section, as appears inthe engrossed 
copy in the records of the Senate. The joint res- 
‘olution, therefore, provides that said section 
-be correctly enrolled by adding the words ‘‘ of 
the President’? after the word ‘‘ approval,” 

Mr. FITCH. I abject. 

The SPEAKER. Objection being made, the 
bill will resume its. place on the Speaker’s 
table. 

UMATILLA RESERVATION, OREGON. 


The next business on the Speaker's table was 
a joint resolution (S. R. No. 116) instructing 
the President to negotiate with the Indians 
upon the Umatilla reservation, in Oregon. 
“Mr, KELSEY. I object. , 

Mr. SARGENT. The gentleman from New 
‘York will not object to that when he under- 
Stands it. : 

The joint resolution was passed over. . 


“IMPORTATION OF PERSONS. 


` The next business on the Speaker's table was 
a bill (S. No. 251) to repeal an act entitled 

“An act to prevent the importation of cer- 
tain persons into certain States where by the 
laws thereof their admission is prohibited,” 
approved February 28, 1863. 

The bill was read. 

Mr. MAYNARD. That had better be re- 
ferred toa committee. 

The SPEAKER. Bills and joint resolutions 
only were to be taken up to. the passage of 
which no objection was made. Objection be- 
ing made, the bill will be passed over. 

` OATIE OF OFFICE. 

. The next business on the Speaker’s table was 
a bill (S. No. 218) prescribing an oath of office 
to be taken by persons who participated in the 
late rebellion, but who are not disqualified 
from holding office by the fourteenth ameud- 
ment of the Constitution of the United States. 

Mr. MAYNARD. I wish to have that bill 
referred, and I object. f 

The bill was passed over. 

RECORDS OF UNITED STATES COURTS, 

The next business on the Speaker’s table was 
a bill (8. No. 141) relating to records of the 
courts of the United States. l 

Mr. MAYNARD. That ought to be referred 
to the Committee on the Judiciary, and I object. 

The bill was passed over. 

MESSAGE FROM TITE SENATE. 
A message was received from the Senate, by 


Mr. Gornam, its Secretary,notifying the House į 


that that body had passed joint resolutions of 
the following titles, in which the concurrence 
of the House was requested : 

A joint resolution (S. R. No. 139) to enable 
the Court of Claims to hear and determine the 
claim of J. George Harris, paymaster United 
States Navy; and 

A joint resolution (S. R. No. 234) referring 
to the Court of Claims claims against the 
United States for the loss of the schooner 
William Carlton. 

FOREIGN TRADE-MARKS. 

The next business on the Speaker's table was 
a bill (S. No. 265) to prevent the counterfeiting 
of foreign trade-marks protected by treaty 
stipulations. 

Mir. PAINE. I object. 

‘The bill was passed over. 

PORT RIDGELY MILITARY RESERVATION. 

The next business on the Speaker’s table was 
a bill (S. No. 851) for the disposal of the lands 


within the Fort Ridgely military reservation, 


Minnesota: 

Mr. WILSON, of Minnesota, 
ommended by the Committee on the Public 
Lands in this House. : yeh 

Mr. PAINE: I object. 

The bill was passed over. 


NATIONAL CEMETERIES. 


The next business on the Speaker’s table was 
a bill (S. No. 474) ‘to amend an act entitled 
“An act to establish and to protect national 
cemeteries.” > ` i i 

There being no objection, the bill was taken 
up and read a first and second time. It pró- 
vides that from the time any State Legislature 
shall have given, or shall. hereafter give the 
consent of such State to the purchase by the 
United States of any national cemetery men- 
tioned in the act entitled ‘f An act to establish 
and protect national cemeteries,” approved 
February 22, 1867, the jurisdiction and power 
of legislation of the United States over such 
cemetery shall in all courts and places be held 
to be the same as is granted by section cight, 
article one, of the Constitution of the United 
States; and all the provisions of the act of 
February 22, 1867, are to be applicable to the 
same. The second section makes it the duty 
of the Secretary of War to cause copies of the 
present act to be sent to the Governors of all 
such States wherein any of such national cem- 
eteries may be situated, to the end that the 
Legislatures of such States may give the con- 
seut therein mentioned. 5 

The bill was ordered to a third reading ; an 
it was accordingly read the third time, and 
passed, 

KANSAS RAILROAD GRANTS. 


The next business on the Speaker’s table was 
a bill (S. No. 445) to amend an act entitled 
‘An act for a grant of lands to the State of 
Kansas in alternate sections, to aid in the con- 
struction of certain railroads and telegraphs in 
said State.’’ 

Mr. WELKER. I object. 


TRADE ON NORTHERN FRONTIERS. 


The next business on the Speaker’s table was 
a bill (S. No. 618) to regulate the foreign and 
coasting trade on the northern, northeastern, 
and northwestern frontiers of the United States, 
and for other purposes. 

Mr. CONGER. The Committee on Com- 
merce had a similar bill before them, and rec- 
ommended its passage. 

Mr. FARNSWORTH: I object to debate. 

Mr, CONGER. I hope the gentleman will 


ot object. 
Mr. FARNSWORTH. Iwill not object if 
it does not give rise to debate. 

The SPEAKER. It can give rise to no 
debate. 

The bill was then read. The first section 
provides that the master of every vessel en- 
rolled or licensed to engage in the foreign and 


n 


| coasting trade on the northern, northeastern, 


and northwestern frontiers of the United States 


| shall, before the departure of his vessel from 


a port in one collection district to -a port in 
another collection district, present to the col- 
lector at the port of departure duplicate mani- 
fests of his cargo, or, if he have no cargo, 
duplicate manifests setting forth that fact, which 
manifests shall be subscribed and sworn or 
affirmed to by the master before the collector, 
who shall indorse thereon his certificate of 
clearance, retaining one for the files of his 
office; the other he shall deliver for the use of 
the master. And in case such vessel shall touch 
at any intermediate port in the United States, 
and there discharge cargo taken on board at 
an American port, or at such intermediate 
ports shall take on board cargo destined for 
an American port, the master of such vessel 
shall not be required to repert such lading or 
unlading at such intermediate ports, but shall 
enter the same on his manifest obtained at the 


That is-rec- 


original port-of departave, which: he shall.de- 
liver to the collector of the port: at which the 
unlading of the cargo is completed, within 
twenty-four hours after arrival, and shall sub- 
scribe and make bath (or affirm) ag to the truth 
and correctness of the same. And the qiaster 
of suck vessel shall, before departing from a 
port in one collection district toa place in 
another collection. district where therte is no 
custom-house, file his manifest and obtain a 
clearance in manner aforesaid, and make oath 


or.affirmation to the manifest aforesaid, which 


manifest and clearance ‘shall be delivered to 
the proper officer of customs at the portat 


‘which said vessel’ next arrives after leaving the 


place of destination specified in said clearance, 
provided that the master of any vessel with 
cargo, passengers, or. baggage from any for- 
eign port or place shall obtain a permit and 
comply. witli existing laws before discharging 
or landing the same; and ‘provided further 
that nothing in this section contained shall 
exempt masters of vessels from reporting, as 
now required by law, any goods, wares, or 
merchandise destined for any foreign. port; 
and it is further provided that no permit shall 
be required for the unlading of cargo brought 
from an American port. ` Lon 

The second section provides that the master 
of any vessel enrolled or licensed as aforesaid, 
destined with cargo from a place inthe United 
States at which there may be‘no eustom-house 
to a. port where there may be a custom-houyse, 
shall, within twenty-four hours after arrival at 
the port of destination, deliver to the proper 
officer. of the customs a manifest, subscribed by 
him, setting forth the cargo laden at the place 
of departure, or laden or unladen at any intet- 
mediate port or place, to the truth.of which 
manifest he shall make oath or affirm before 
such officer; provided, that if said vessel have 
no cargo the master shall not be required to 
deliver such manifest. ; . : 

The third section provides that steam-tugs 
dully enrolled and licensed to engage in the 
foreign and coasting trade on the northern, 
northeastern, and northwestern frontiers of 
the United States, when exclusively employed 
in towing vessels, shall not be required to re- 
port and clear at the custom-house; provided, 
that when said steam-tugs shall be employed 
in towing rafts or-other vessels without sail or 
steam motive-power, not required to be enrolled 
or licensed under existing laws, they, shall he 
required to report and clear in the same man- 
ner as hereinbefore provided in similar case 
for other vessels. Hae a get 

The fourth section provides. that the mani- 
fests, certificates of clearance, oaths or affirm- 
ations provided for by this act, shall be in such 
form, and prepared, filled up, and exeented if 
such manner as the Secretary of the Treasury 
may, from time to time, prescribe. 

The fifth section: provides that if the master 
of any enrolled or licensed vessel as aforesaid 
shall neglect or fail to comply with any of the 
provisions or requirements of the foregoing 
sections of this act, such master shall forfeit 
and pay to the United States the sum of twenty 
dollars for each and every failure or neglect, 
and for which sum the vessel shall be liable, 
and may be summarily proceeded’ against by 
way of libel in any district court of the United 


States. 


The sixth section provides that in case the 
master or owner of any vessel shall willfully 
and falsely. swear or affirm to any of the mat- 
ters or facts herein required to be sworn or 
affirmed to, said master or owner shall be 
deemed to be guilty of perjury, and shall be 


‘liable to all the fines and penalties imposed by 


existing laws punishing such offenses. : 
The seventh section provides that from and 
after the passage of this act the following fees 
shall be levied and collected from the owners 
and masters of vessels enrolled or licensed on 
the northern, northeastern, and northwestern 
frontiers of the United States, and none other 
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shall be received than those herein specially 
enumerated : i x 


For the admeasurement of any vessel the fees 
prescribed by section --.of an. act entitled “An 
act ——-,” approved May 6, 1864; 

For certificate of enrollinént, including bond and 
oath, $110.0 0 ' : 

For granting license, including bond and oath, if 
not over twenty tons, forty-five cents. 

Por ‘granting license, including bond. and oath, 
above twenty and not over one hundred tons, sev- 
enty cents, f i 

Kor. granting license, including bond and oath, 
above one hundred tons, $1, 20. _, 

For certifying manifest, including master’s oath, 
and granting permit for vessel to go from district to 
district, under filty tons, twenty-five cents. 

"Kor certifying manifest, including master’s oath, 
and granting permit for vessel to go from district to 
district, over fifty tons, fifty cents, 

For receiving manifest, including master’s oath, 
on arrival of a vessel from one collection district to 
another, whether touching at foreign intermediate 
ports or not, under fifty tons, twenty-five cents. 

Wor receiving manifest, including master’s oath, 
on arrival of a vessel from one collection district to 
another, whether touching at foreign intermediat 
ports or not, over fifty tons, fifty cents. $ 

For certifying a manifest, including master’s oath, 
and granting permit to a vessel under fifty tons, 
laden with x cargo destined for a port or place in 
another district at which there is no custom-house, 
twenty-five cents. . y . 

For certifying a manifest, including master’s oath, 
and granting permit to a vessel above fifty tons, 
laden with a cargo destined for a port or place in 
another district at which there is no custom-houso, 
fifty cents, 

For the entry of a vessel of fifty tons or under, 
direct from a foreign port, $1 50. 

[or the entry of a vessel above fifty tons, direct 
from a foreign port, $2 50. 

For the clearance of a vessel of fifty tons or under, 
direct to a foreign port, $1 50. s 

For the clearance of a vessel above fifty tons dircet, 
to a foreign port, $250: Provided, That vessels de- 
parting to or arriving from a port in one district to 


or from a port in an adjoining district, and touching j 


at intermediate forcign ports, are exempted from 
the payment of the entry fees. 

For a post entry of such vessel, two dollars. 

Tor permit to land or doliver goods, twenty conts, 

For a bond taken officially, not otherwise provided 
for, forty cents, f , 

Vor permit to load goods for exportation entitled 
to drawback, thirty cents. |. , 

Tor debentureor other official certificate not other- 
wiso provided for, twenty cents. 

For recording ail bills of sale, mortgages, hypo- 
thecations,or conveyances of vessels, fitty cents. 

For recording all certificates for discharging and 
canceling any such conveyances, fifty cents. 

- For farnishing a certificate setting forth the names 
of the owners of any registered or enrolled vessel, 
the parts or proportions owned by each; and also 
the material facts of any existing bill of sale, mort- 

age, hypothecation, or other incumbrance; the 

ate, amount of such incumbrance, and from and to 
whom made, one dollar, i 

For furnishing copies of such records fór each bill 
of salo, mortgage, or other conveyance, fifty cents. 

For receiving mauifest of. each railroad car or 
other vehicle laden with goods, wares, or merchan- 
dise, from a foreign contiguous territory, twenty- 
five cents. i 

Tor entry of goods, wares, or merchandise, fur con- 
sumption—warehouse, rewarchouso, transportation, 
or exportation, including oath and permit to land 
or deliver, fifty cents. g 

* For certificate of registry, including bond and 
oath, $2 25. , 

For indorsement of chango of masters on regis- 
try, one dollar. i: 


The eighth section provides. that all acts or 
parts of acts conflicting with this act are hereby 
repealed. a : it, l 

The ninth sèċtion provides that, the Secre- 
tary of the Treasury shall have authority to 
ascertain the facts upon all applications for 
remission of fines or penalties incurred under 
the provisions of this act, where the amount 
in question does not exceed $1,000, in such 
manner and under such regulations as he may 
deem proper; and he may thereupon remit or 
mitigate such fines or penalties, if in his opin- 
jon the same shall have been incurred without 
willful negligence or intention of fraud in the 
person or persons incurring the same ; and all 
fines ‘and penalties imposed or recovered by 
this act shall, after deducting proper costs and 
charges, be disposed of as provided by section 
ninety-one, act of March 2, 1799. 

No objection being made, the bill was ac- 
cordingly taken up, read a first, second, and 
third time, and passed. 


LAND GRANTS TO ALABAMA. 
The next business on the Speaker's table was 


Senate bill No. 140, to renew certain grants 
of land to the State of Alabama. ; i 

Mr. AMBLER objected:to the consideration 
of the bill, and it resumed its place on the 
Speaker’s table. 

MESSAGE. FROM TILE SENATE. 

A message fromthe Senate, by Mr. Gormam, 
its Secretary, informed the House that the 
Senate had passed, without amendment, bills 
of the House of the following titles: ; 

A bill (H. R. No. 2111) to amend an act 


‘entitled ‘An act amendatory of the organic 


law of Colorado Territory, and for other pur- 
poses,” approved May 4, 1870; and i 

A bill (H. R. No. 2348) granting the right 
of way to the Carthage, Watertown, and Sack- 
ett’s Harbor Railroad Company. 

The message further announced thatthe Sen- 
ate had passed a bill, in which the concurrence 
of the House was requested, of the following 
title: 

A bill (S. No. 647) to incorporate the Texas 
Pacific Railroad Company, and to aid in the 
construction of its road, and for other pur- 
poses. 

The message further announced that the 
Senate had passed a concurrent resolution, in 
which the concurrence of the House was re- 
quested, providing for printing twenty thou- 
sand copies of the act entitled ‘‘An act to 
enforee the rights of citizens of the United 
States to vote in the several States of this 
Union, and for other purposes,” approved 
May 81, 1870. 

LAND GRANTS TO NEVADA. 

The next business on the Speaker’s table was 
a bill (S. No. 825) amendatory of an act entitled 
“An act to further provide for giving effect to 
the various grants of public lands to the State 
of Nevada,” approved June 8, 1868. 

Mr. AMBLER. I object to the bill. 


SOLOMON E BOWLES. 


The next business on the Speaker’s table was 
a bill (S. No. 559) for the relief of Solomon 
E. Bowles. 

The bill, which was read, authorizes the Com- 
missioner of Patents to hear and determine the 
application of Solomon E. Bowles for an ex- 
tension of his letters-patent, granted the 10th 
of April, 1855, for a machine for raising and 
transporting stores, upon evidence in the same 
manner and with the same effect as if the said 
application had been made within the time 
prescribed by law; provided that in case said 
extension shall be granted, no person shall 
be held liable for damages for infringements 
thereof between the date of the expiration of 
the original patent and the date of such exten- 


gion. 
Mr. BENJAMIN objected to the bill, and 
it resumed its place on the Speaker’s table. 


GEORGE D. ROBERTS. 


The next business on the Speaker’s table was 
a bill (S. No. 525) to enable George D. Roberts, 
of Alameda county, California, to import cer- 
tain machinery free of duty. 

The bill, which was read, provides that 
George D. Roberts, of Alameda county, State 
of California, shall have the right to import, 
free of duty, one of R. E. Thompson’s steam- 
wagons or traction engines, with Fowler's 
gang-plow attached to the same. 

Mr. NEGLEY objected, and the bill was 
returned to the Speaker’s table. 


SECOND NORTILCAROLINA MOUNTED INFANTRY, 


The next business on the Speaker’s table was 
a bill (S. No. 520) to amend an act entitled 
“An act to remove the charge of desertion 
from certain soldiers of the second North Car- 
olina mounted infantry,” approved March 26, 
1869. - f 

The biH, which was read, provides that an 
act entitled ‘‘An act to remove the charge of 
desertion from certain soldiers of the second 


North Carolina. mounted infantry, approved ! 
y pp 


March 26,1869, shall be. amended so as to ae 


clude the following-named soldiers of the sec- 
ond North Carolina mounted infantry: 
Company A, George W. Biggs; Company 6,:.John 
Brooks, Hiram B. Riddle; Company D, Henry R. 
Cook, William D. Sexton; Company. E; George W. 
Hensiy, William Loomy, James Holland; ‘George 
Norton, Armstrong Harris; Company F, John d. 
Swaynegame, 1; John E. Sentell, 


ames L. Sentell, f 
Thomas M. Stewart, William P. Kilpatrick, James 
L. Evans, John 


William W. Hamlin, Robert F. Orr, 
Kelly; Company H, Merritt R. Heatherly, Robert 
D: Walker, Lynch Young. ; 

No objection being made, the bill was taken 
up, read a first, second, and third time; and 
passed. - 4 

CUSTOMS OFFICERS IN: NORTH CAROLINA. 


The next business on the Spéaker’s table was 
a joint resolution (S. No. 183) concerning the 

ay of customs officers in North Carolina. 

The bill, which was read, provides for amend- 
ing the act of the 25th of February, 1867, en- 
titled “An act relative to collection districts 
in North Carolina’? by inserting the words 
“and commissions” after the word ‘ fees,” 
in the last clause, before the proviso, in the first 
section. : 

There being no objection, the joint. resolu- 
tion was read a first, second, and third time, 
and passed. 

LAND GRANTS TO WISCONSIN. 


Thenext business on the Speaker's table was 
a bill (S. No. 72) granting lands to the State - 
of Wisconsin to aid in the construction of the 
Green Bay and Lake Pepin railway. 

Mr. DICKEY objected to the bill; and it 
was returned to the Speaker’s table. 

SALT LAKE CITY. 

The next business on the Speaker's table was 
a bill (S. No. 509) for the relief of the inhabit- 
ants of Salt Lake City, in the Territory of Utah. 

The bill, which was read, provides that the 
words ‘‘notexceeding five thousand in all,” con- 
tained in an act entitled “An act for the relief 
of the inhabitants of citics and towns upon 
the public lands,” approved March 2, 1867, 
shall not apply to Salt Lake City, in the Terri- 
tory of Utah; but said act shall be so amended 
and construed in its application to said eity, 
that lands may be entered as provided in said 
act, for the full number of inhabitants con- 
tained in said city not exceeding fifteen thou- 
sand ; and as the said city covers school section 
No. 36, in township No. 1, north of range No.1 
west, the same may be embraced in such entry, 
and indemnity shail be given therefor when a 
grant shall be made by Congress of sections six- 
teen and thirty-six, inthe Territory of Utah, 
for school purposes. : 

Mr. CULLOM objected; and the bill was 
returned to the Speaker’s table. f 

PROTECTION OF SEAMEN. 

The next business on the Speaker’s table was 
the bill (S. No. 582) to authorize the appoint: 
ment of shipping commissioners by the judges 
of the several districts of the United States, to 
superintend the shipping and discharge of sea- 
men engaged in merchantships belonging tothe 
United States, and for the further protection 
ofseamen. _. . : 

Mr. WOOD. I object to-that bill. 

The SPEAKER, Objection being made, 
the Lill will resume its place upon the Speaker's 
table. i 

USELESS MILITARY RESERVATIONS. 

The next business on the Speaker's table was 
the bill (S. No. 569) to provide for the disposi- 
tion of useless military reservations. 

Mr. McGREW. I object to the passage’ of 
that bill. I think it ought to be referred. 


STOCKBRIDGE AND MUNSEE INDIANS. 


Thenext business on the Speaker’s table was 
the bill (S. No. 610) forthe relief of the Stock- 
bridge and Munsee tribe of Indians, in the State 
of Wisconsin. ; 

Mr. SHANKS. 


Mr. i object to the passage of 
this bill, 7 n 
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CHARLES COOPER AND OTILERS. 

- = Mr: HOLMAN; by únánimous consent, re: 
ported back from the Committee of Claims the 
bill (H.R: No. 1895) for the relief of Charles 

` Cooper, Goshorn A. Jones, Jerome Rowley, 
William’ Hannégan, and- James Hannegan ; 
and the same was placed upon the Speaker's 
table. i Å 

BERGEN HEIGUTS ARSENAL. ` 


: The next business'on the Speaker’s table was 
a joint resolution (S. R; No. 10) directing. the 
Secretary of War to sell Bergen Heights arsenal. 

The joint resolution was read. It directs the 
Secretary to sell at public auction, to the high- 
est bidder, the lands and tenements belonging 
to the United States, situate in the county of 
Hudson and State of New Jersey, and known 
asthe Bergen Heights arsenal. The sale is to 
be made on the ground, after thirty days’ notice 
in the Newark Daily Advertiser and Newark 
Evening Courier, papers published in the city 
of Newark, and in the Daily Times and Even- 
ing Journal, papers published in Jersey City, 
New Jersey, and in the New York Tribune and 
New York Times. The proceeds arising from 
the sale are to be paid into the Treasury of the 
United States. 

Mr. NEGLEY. I object. 


CIRCUIT COURTS. 


The next business on the Speaker’s table was 
the bill (S. No. 728) in relation to circuit courts. 

The bill wasread. It provides that nothing 
in the act to amend the judicial system of the 
United States, approved April 10, 1869, shall 
be construed to require a circuit court to be 
held in any judicial district in which a circuit 
courtwas not required to be held by previously 
existing law. 

There being no objection, the bill was read 
three times, and passed. i 


THOMAS HENDERSON. 


The next business on the Speaker’s table was 
the bill (S. No. 725) for the relief of Thomas 
Henderson. ~ 

The billwas read. It proposes to entitle 
Thomas Henderson, of Wayne county, Mich- 
igan, his heirs or assigns, to enter at the proper 
land office where the same lie the back conces- 
sion of front concession No. 259, in the town- 
ship of Ecoree, Wayne county, containing 
eighty acres, more or. less, at the sum of $2 50 
per acre, embracing the improvements made 
upon the back concession by Henderson, under 
a claim of preémption, same to be surveyed and 
laid off by the surveyor general at the expense 
of the claimant, and to be patented to him, his 
heirs or assigns, on full payment being made ; 
but this act is pot to affect the valid claim of 
any other person to the land. 

Mr. MAYNARD. This isa claim which we 
ought to know something about before we pass 
it: I object to the passage of the bill at this 
time. 


UNITED STATES COURTS IN NORTH CAROLINA. 


The next business on the Speaker’s table was 
the bill (S. No. 677) to change the place of 
holding the courts of the United States for the 
Albemarle district of North Carolina. 

The bill was read. It provides that the dis- 
trict court of the United States for the Albe- 
marle district of North Carolina, now required 
to be held in the town of Edenton, shall here- 
after be held in the town of Elizabeth City, in 
said State, and no recognizance, writ, process, 
order, or notice now returnable in said court, 


at Edenton, shall be affected by said change, | 


but shall be deemed returnable at Elizabeth 
City. l 

There being no objection, the bill was read 
three times, and passed. 

VOTES OF THANKS TO NAVAL OFFICERS. 

The next business on the Speaker's table was 
a joint resolution (S. R. No. 134) to regulate 
the effect of a vote of the thanks of Congress 
npon promotion in the Navy. 


Mr. STEVENS. This resolution:ought: to 
be referred, se 2 : 

Mr. SCHENCK. Ihope it will be passed: 

The SPEAKER. The joint resolution will 
be read. ye : f 

The joint resolution was read. - It provides 
that a vote of thanks by Congress to any officer 
of the Navy shall be beld to affect such officer 
only; and when as an incident thereof an 
officer who would otherwise be retired has been 
or is retained on the active list, such retention 
shall not interfere with the regular promotion of 
others who would otherwise have been entitled 
by law to promotion ; and where any officer has 
already been retired to a grade lower than he 
would have been had the provisions of this law 
been in force he shall be entitled to the same 
position as if they had been in force at the time 
of his retirement; but no promotion is to be 
made to fill a vacancy occasioned by the final 
retirement, death, resignation, or dismissal of 
an officer who has received a vote of thanks 
unless the number of officers left in the grade 
where the vacancy occurs shall be Jess than 
the number authorized by law. 

_Mr. STEVENS. I object to the passage of 
that joint resolution now. I think it ought to 
go to the Committee on Naval Affairs. 

TheSPEAKER, Several gentlemen ask that 
the present order apply to the reference as well 
as to the passage of bills and joint resolutions. 

Mr. HOLMAN. [ object. 


BENJAMIN §S. RICHARDS. 


The next business on the Speaker’s table was 
a joint resolution (S. R. No. 118) to authorize 
the restoration of Benjamin S. Richards to the 
active list of the Navy. 

Mr. KELSEY. ‘That had beiter go to the 
Committee on Naval Affairs; and I object. 

Mr. KELSEY subsequently withdrew his 
objection; and objection was renewed by Mr. 
BENJAMIN. 

The joint resolution was passed over. 


SECURITY OF PASSENGERS, 


The next business on the Speaker’s table was 
a bill (S. No. 716) to provide for the better’ 
security of life on board of vessels propelled 
in whole or in part by steam, and for other 
purposes. 

Mr. MUNGEN. I object. 


The bill was passed over. 
JUDICIAL POWERS OF CONSULS. 


The next business on the Speaker’s table was 
a bill (S. No. 632) to amend an act entitled 
“An act to carry into effect provisions of the 
treaties between the United States, China, 
Japan, Siam, Persia, and other countries, 
giving certain judicial powers to ministers 
and consuls and other functionaries of the 
United States in those countries, and for other 
purposes,” approved June 22, 1860. 

Mr. KELSEY. I object. 

The bill was passed over, 


PUBLIC BUILDINGS, MONTGOMERY, ALABAMA, 


The next business on the Speaker’s table was 
a bill (S. No. 781) to provide for a building 
suited to the use of the post office, the land and 
revenue officers, and the judicial officers of 
the United States, in the city of Montgomery 
Alabama. 
Mr. WELLS. I object. 
The bill was passed over. 
REPEAL OF LAWS OF WYOMING TERRITORY. 
Thenext business on the Speaker's table was 
a bill (S. No. 616) to repeal certain sections 
of acts passed by the territorial Legislature 
of Wyoming. j 
Mr. ELDRIDGE. The Delegate of that j 
Territory is not present, and I object. 
The bill was passed over. 
PROMOTION IN THE NAVY. 


Mr. STEVENS. I withdraw my objection || 


to Senate joint resolution No. 184, to regulate 
the effect of a vote of the thanks of Congress 
upon promotion in the Navy. 


The joint-resolution provides that a vote of 
thanks by Congress to any officer of the Navy 
shall be held to affect such officer. only 3..and: 
when as an incident thereof an. officer who 
would otherwise be retired has-been of is re 
tained on the active list, such retention shall: - 
not interfere with the regular promotion ‘of 
others who would otherwise have been éntitléd © 
by law. to promotion; and’ where any’ officer 
has already been retired to a grade lower than 
he would have been “had the provisions of this 
law been in force, he shall be entitled to the 
same position as if they had been in force’ at 
the time of his retirement; provided, how- 
ever, that no promotion shall be made to fill 
a vacancy occasioned by the final retirement, 
death, resignation, or dismissal of an officer 
who has received a vote of thanks unless the 
number of officers left in the grade where the 
vacancy occurs shall be less than the number 
authorized by law. f Pog. 

Mr. SCOFIELD. As chairman of the, Com- 
mittee on Naval Affairs, I was instructed to 
have that joint resolution referred to that com: 
mittee; but I do not object to its passage. 

The joint resolution was taken up, read.a 
first and second time, ordered to a third read- 
ing, and it was accordingly read the third time, 
and passed. ; ; 

INDIANA YEARLY MELTING. 


The next business on the Speaker's table was 
a joint resolution (S. R. No. 49) directing the 
Secretary of the Interior to issue a patent to 
the Indiana Yearly Meeting of the Society 
of Friends for a certain tract of land in the 
Shawnee reservation. ° ; ; 
Mr. McCORMICK, of Missouri. T° object. 
The joint resolution was passed over. 


UNSOLD LANDS IN INDIANA, 
The next business on the Speaker’s table was 


| a bill (S. No. 471) in relation to certain unsold 


lands in the counties of Porter and Lake, in 
the State of Indiana. 

Mr. ORTH. That has been approved by 
the Committee on the Public Lands. l 

There was no objection, and the bill was 
taken up and read a first and second time. 

The preamble states there is lying along ‘the 
Little Calumet river, in the counties of Porter 
and Lake, in the State of Indiana, a body of 
lands supposed to contain about four thousand 
acres, which has never been sold or surveyed, 
and which was described in the original Gov- 
ernment surveys as impassable morass; and 
the Calumet Draining Company has been organ- 
ized, under the laws of said State, for the pur- 
pose of draining the valley of said river, includ- 
ing said morass. ; : 

The first section therefore provides that said 
unsold lands shall be subject toa lien under 
the laws of the State of Indiana for its proper 
proportion of the cost of such drainage, and 
such lien may be enforced against said lands 


i in the same manner and to the same extent as 


if the said lands were owned by private persons. 
The second section provides that said lands 
may be surveyed and sold to the highest bid- 
der, under the direction of the Secretary of 
the Interior. : 
The bill was ordered to'a third reading, and 
it was read the third time, and passed, 


NEW MEXICO. 


The next business on the Speaker's table was 
the bill (S. No. 782) to amend a portion of a 
certain statute of the Territory of New Mexico. 

Mr. CULLOM. We have already passed a 
bill for this purpose, which is now before the 
Senate. This may be passed over. 

The SPEAKER. It will resume its place 
on the Speaker’s table. 

SALE OF INDIAN LANDS IN KANSAS. 


The next business on the Speaker's table was 
the joint resolution (S. R. No. 177) for the sale 
of certain Indian lands in Kansas. 

Objection was made; and the bill resumed 


|i its place on the Speaker's table, 
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UMATILLA RESERVATION, 


Mr. KELSEY. I withdraw my objection 
to ‘the joint resolution in relation to the Uma- 
tila reservation. Oi further consideration, I 
think it ought to pass. ‘ : 

The joint resolution (S. R. No. 116) in- 
structing the President to negotiate with the 
Indians upon the Umatilla reservation in Ore- 
gon was read. A 

Tt requests the President of the United States 
to negotiate with the Indians upon the Uma. 
tilla reservation in Oregon, with the view of 
ascertaining on what terms said Indians will 
relinquish to the United States all their claim 
or right to said reservationand remove to some 
other reservation in said State or Washington 
Territory, or take lands in severalty in quanti- 
ties not exceeding one hundred and sixty acres 
on their present reservation, and to report to 
Congress; and to defray the expense of such 
negotiation it appropriates $2,000 oat of any 
money in the Treasury not otherwise appro- 
priated, or so much thereof as may be neces- 
sary. . abs 

No further objection being made, the bill 
was read a first, second, and third time, and 
passed. 


OMAHA AND NORTIIWESTERN RAILROAD. 


The next business on the Speaker's table was 
the bill (S. No. 893) to aid in the construction 
of the Omaha and Northwestern railroad and 
telegraph line, from Omaha, via the mouth of 
the Niobrara river, to a point of junction with 
the Northern Pacific railroad in Dakota Terri- 


tory. 
Mr. HOLMAN, I object. 
EXTENSION OF PATENT RIGHT, 

The next business on the Speaker's table was 
the bill (S. No. 743) confirming and extend- 
ing a patent right to Levi W, Poud and Wau 
Claire Lumber Company. 

Mr. CALKIN. I object. 

MISSISSIPPI AND ARKANSAS RAILROAD. 


The next business on the Speaker's table was 
the bill (S. No. 483) granting lauds and the 
right of way in Missouri and Arkansas to aid 
in the construction of a railroad and telegraph 
line along or near the thirty-sixth parallel of 
north latitude, from the Mississippi river to 
the Arkansas river. 

Objection was made. 


JOIN TYLER. A 


The next business on the Speaker’s table was 
the bill (S.No. 790) for the relief of John Tyler. 

The bill was read for information. It author- 
izes the Commissioner of Patents, upon due ap- 
plication madeto him, to extend the patent of 
Jobn Tyler, of West Lebanon, New Hampshire, 
for improvements in water-wheels, issued to 
him July 8, 1856, and reissued iu 1868, and 
which will expire July 8, 1870, upon the same 
evidence and. principles as if application had 
been made to him by the said patentee. 

Mr. BENJAMIN. I object. 

Mr, STEVENS. | The bill is merely to cor- 
rect an error. It has been before the Com- 
mittee on Patents, and I have been instructed 
to ask that it be passed. 

The SPEAKER. Does the gentleman from 
Missouri persist in his objection? 

Mr. CALKIN. If the gentleman from Mis- 
souri does not object; 1 do. 


COURTS IN NORTHERN MISSISSIPPI. 


. ‘The next business on the Speaker's table was 
the bill (S. No. 890) to change the place of 
holding the courts of the United States for the 
northern district of Mississippi. 

The bill was read. It provides that the dis- 
trict courts.of the northern district of Missis 
sippi, vow required to be held at Oxford, shall 
hereafter be held at the city of Holly Springs, 
in said State; and no recognizance, writ, pro- 
cess, order, or notice now returnable: in said 
court at Oxford shall be affected by such change, 
but shallbe deemed returnable at Holly Springs. 


. Thore being no objection; thebill was read | 


a first, second, and third time, and passed: = 
SOUTHERN MINNESOTA. RAILROAD. COMPANY, 


The next business on the Speaker's table was 
the bill (S.. No. 824) authorizing the Southern 
Minnesota Railroad Company to connect its 
line with the Northern Pacific railroad. 

Mr. WILSON, of Minnesota. I object. 

TheSPBAKER. The Chair will again sab: 
mit the question to the House whether it shall 
be considered rulable to allow bills. and joint 
resolutions on the Speaker's table when 
reached to be referred to appropriate commit- 
tees by unanimous consent. : 

Mr. WILKINSON. I object to such an 
arrangement. . i 

The SPEAKER. A single objection could 
prevent a reference. The proposition is not 
that a bill shall be referred by a majority vote, 
but that if no objection be made it may be 


referred, : 
Mr. WILKINSON. I will not object to that, 
SETTLERS IN NEBRASKA. i 


The next business on the Speaker’s table was 
a bill (S. No. 718) for the relief of preimption 
settlers in.the State of Nebraska. 

The bill, which was read, provides. that sêt- 
tlers upou the public domain within the limits 
of the West Point land district, in the State 
of Nebraska, who prior to the 1st day of Jan- 
uary, 1870, had filed their declaratory state- 
ments under the preémption laws for tracts once 
offered at public sale and afterward included 
in the lateral limits of any withdrawal, where 
such lands were at date of filing, as aforesaid, 
subject to disposal under said preémption laws, 
and who through erroneous belief that by such 
withdrawal the lands so settled upon and 
claimed became subject to the designation of 
‘Cunoffered’? lands, have failed to make the 
proof and payment required by law within one 
year from the date of alleged settlement, shall 
be, aud are hereby, aliowed and authorized to 
make such proof avd payment within one year 
from the passage of this act upon showing a 
full compliance with all other provisions of 
the preémption laws. 

Mr. TAPES. lis necessary that this bill 
shall be passed now if any relief is to be af- 
forded. These settlers have failed to comply 
with the law through misapprehension. All 
this bill does is to extend the time for their 
benefit. 

Mr. KERR objected to the bill; and it was 
returned to the Speaker’s table. 

DEPUTY COLLECTORS. 

The next business on the Speaker’s table was 
a bill (S. No. 517) to define the intent of an act 
entitled “An act to allow deputy collectors of 
internal revenue, acting as collectors, the pay 
of collector, and for other purposes,” approved 
March 1, 1869. : 

Mr. ALLISON. I think this bill should be 
referred to the Committee of Ways and Means, 

Mr. MAYNARD. I believe thas the Com- 
mittee of Ways and Means are satisficd that 
this bill should pass. 

Mr. ALLISON. 

The bill was read. 
intent and meaning 


Let it be read. 
It provides that the true 
of an act approved March 


! 1, 1869, entitled “Au act to allow deputy col- 


lectors of internal revenue, acting as collect- 
ors, the pay of collectors, and for other pur- 
poses,” is as follows: 


That any deputy collector of internal revenue who 
has performed, or may hereafter perform, under 
authority of law, the duties of collector of internal 
revenue in consequence of any vacancy in the oflice 
of said collector, shall be entitled to aud shall receive 
the salary and commissions allowed by law to such 
collector, or the allowance in lieu of said salary and 
commissions allowed by the Secretary of the Treas- 
ury to such collector; aud that the Secretary of the 
Treasury is authorized to make to the said deputy 
collector such allowance in Heu of salary and com- 
missions as he wonld by law be authorized to make 
to said collector. And said deputy collector shail 
not be deburred from receiving said salary and com- 
missions, or allowance in lieu thereof, by reason of 
the holding of another Federal office by said col- 
lector during the time for which satd deputy cal- 


i 


lector acts as collector: Provided, That all payments 
to. said deputy collector shall. be upon duly audited - 
vouchers.) pee Soa 

‘Mr. ALLISON. -T think that bill should be 
referred to the Committee of Ways and Means, 

Mr. ROOTS. I object to the reference: . 

‘The bill was accordingly returned to its place 
on the Speaker's table. 

DULUTH, MINNESOTA, 

The next business.on the Speaker's table was 
a bill (S. No. 875) to create a port of delivery 
at Duluth, Minnesota. ek ee 

The bill, which was read, provides that Du- 
lath; in the State of Minnesota, shall be con- 
stituted a port of delivery within the collection 
district of New Orleans; and that there shall 
be appointed a surveyor of customs, to reside 
at said port, who shall perform the duties and 
receive the compensation and emoluments pre- 
seribed in the act of Congress approved March 
2, 1831, being an act allowing the duties on 
foreign merchandise imported into Pittsburg, 
Wheeling, Cincinnati, Louisville, St. Louis, 
Nashyille, and Natchez to be secared and 
paid at those places. +, 2 fr 

Mr. WILSON, of Minnesota. I understand 
that the Committeeon Commerce recommended 
the passage of this bill, : : 

Mr. CONGER objected; and the bill was 
returned to the Speaker’s table. 

OREGON BRANCH RATLROAD. > 


The next business on the Speaker's table was 
Senate bill No. 112, to aid in the construction 
of the Oregon Branch railroad. ? 

Mr. AMBLER objected; and the bill was 
returned to the Speaker's table. i 
VALLEJO, CALIBORNIS. 

‘The next business on the Speaker’s table was 
a bill (S$, No. 875) to create a port of delivery 
at Vallejo, California. : 

Mr. JOHNSON. The delegation from the, 
State of California have agreed to this bill, and 
so have the Committee on Commerce, with au 
amendment, which I ask leave now to offer. ` 

Mr. WILKINSON objected; and the bill was 
returned to the Spealer’s table. eS 


HENRY C. WEATHERBY, i : 


The next business on the Speaker's table was 
a bill (S. No. 880) granting a pension to Henry - 
C. Weatherby. : 

The bill, which was read, directs the Secre- 
tary of the Interior to place the name of Henry 
C. Weatherby, father of Henry K. Weatherby, 
late a private in company I of the second Iowa 
cavalry; upon the pension-roll, and pay him 
a pension atthe rate of eight dollars per month 
from the 22d day of February, 1864, 

No objection being made, the bill was read a 
first, second, and third time, and passed. 

LANDS IN SAN FRANCISCO. 

The next business on the Speaker’s table wag 
the bill (S. No. 241) to relinquish the interest 
of the United States in certain lands to the'city 
and county of San Francisco. 

Mr. McCORMIOK, of Missouri, [ hope this 
bill will be referred. g ca 

Mr. AXTELL. I desire to. offer an amend- 
ment which I think will render this bill entirely 
satisfactory. i 

The SPHAKER. An amendment is equiy- 
alent to an objection; bat by unanimous con- 
sent it may be entertained, 

The bill was read. 

Mr. WILLARD objected. 


LAND-GRANT RAILROAD. 


The next business on the Speaker's table was 
the bill (S. No. 381) granting lands to aid the 
construction of a railroad from the western 
boundary of Minnessota, at the junction of 
the Sioux Wood river with the Red river’ of 
the North, to the Winnepeg district. of British 


America. 
Objection was made. 


LAND DISTRICT IN: KANSAS. 
The next business on thé Speaker's table was 
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the bill. (S. No.-898) to. establish an additional; 
land district in the State.of Kansas.: o 

The bill was read. It provides:that all that 
portion. of..the western: district land district 
created .by the act approved March 3, 1857, 
entitled ‘‘ An act.to. establish ‘three-additional 
land districts in. the. Territory. of Kansas,’? 
which. is. situated north of the township line 
dividing townships ten and.eleven south in said: 
State, shall constitute a new land district, to 
be called the Republican land district. The: 
President is authorized, whenever the public 
interests shall require, toappoint, by and with, 
the advice and consent of the Senate, or during 
the recess thereof, and until the end of the 
next session of Congress after such appoint- 
ment, a register and a receiver for the district. 
hereby created, who shall respectively be re- 
quired to reside at the site of their. offices, 
have the same powers, responsibilities, and 
emoluments, and be subject to the same acts 


and penalties which are or may be prescribed 
by law in relation to other land officers of the 
United States in said State. 

Mr. CLARKE, of Kansas. I desire to move 
an amendment to this bill, to insert before the 
words: ‘‘shall constitute” the words ‘‘ and west 
of the sixth principal meridian.” © -> 

Mr. HOLMAN. Has this subject been con- 
sidered at all by the Committee on the Public 
Lands? ‘ 

Mr. CLARKE, of Kansas. The chairman 
of the committee has examined the bill; and 
is satisfied with it. 

There being no objection, the amendment 
of Mr. CLARKE, of Kansas; was adopted; and 
the bill, as amended, was passed. 


DUTY ON PHOTOGRAPIS, 


- Thenext business on the Speaker’s table was 
the joint resolution (S. R. No. 199) providing 
for the admission of photographs for exhibition 
free of duty. i 

. The. joint resolution was read. . It provides 
that all photographic pictures imported into 
the United States for exhibition at the exhibi- 
tion of the National Photographic Association 
of the United States, to be held at Cleveland, 
Ohio, commencing June 7, 1870, and not in- 
tended for sale, shall be admitted free of duty, 
under such rules and regulations as the Secre- 
. tary of the Treasury shall prescribe. But 

bonds are to be given for the payment to the 

United: States of such duties as are now im- 

posed by law upon any and all ‘such pictures 

as shall not be reéxported prior to the Ist day 

of October, 1870. 

There being no objection, the joint resolu- 
tion was read three times, and passed. 

WILBERFORCE UNIVERSITY. 

The next business on the Speaker’s table was 
the joint.resolution (S. R. No. 181) for the ben- 
efit of Wilberforce University. 

Mr. SHANKS... Let. that be referred. 

The SPEAKER. It will be read first, if 
there be no objection. : 

The joint resolution was read. It proposes 
to direct the. Commissioner of the Bureau of 
Refugees, Freedmen, and Abandoned Lands, 
out of the funds in: that bureau for the educa- 
tion of freedmen, to pay to Wilberforce Uni- 
versity, situated in Greene county, Ohio, the 
sum. of $25,000 in aid of the objects of the 
institution. : 

Mr. WOOD. _I object. 

The joint resolution was passed over. 

BEQUEST OF THE LATE EDWIN A. STEVENS. 

The next business on the Speaker’s table was 
a joint resolution (S. R. No. 197) giving the 
consent of Congress to the reception of a cer- 
tain bequest by the State of New Jersey under | 
the will of the late Edwin A. Stevens. 

There was no objection, and the joint reso- 
lution was read a first and. second time. 

The preamble states that Edwin A. Stevens, 
who was in his lifetime the owner of the ship 
known as the Stevens battery, originally com- 
menced under contract for the United States | 
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Government, and. upon the building.of which 
large sums of money were spent, by his. brother. 
and himself, did, by his last will and:testament,: 


(the United: States having previously relin- 


quished all claims to-said ship,) leave the same’ 


to. be finished by his executors at an-expense. 
not-.exceeding the:.sum.of $1,000,000, and 
when finished to. be offered to: the State. of 
New Jersey as a present, to-be by her received: 
and disposed of as the.said State should deem 
proper;.and that doubts. have been suggested 
as to the right of the said State to accept. the 
said. bequest without the consent:of Congress 
under the prohibition of the tenth section of 
the first article of the Constitution of the Uni- 
ted States. It is therefore resolved that the 
consent of Congress is hereby given that the 
State of New Jersey shall receive and dispose 


of the said ship according to the terms and 


conditions of said bequest. f , 

The joint resolution was ordered to a third 
reading; and it was accordingly read the third 
time, and passed, 

REVENUE-CUTTER HARRIET LANE. 

The next business on the Speaker’s table was 
ajoint resolution (S. R. No. 200) for the relief 
of Captain John Faunce and other officers of the 
revenue-cutter Harriet Lane. 

Mr. BENJAMIN. I object. 

The joint resolution was passed over. 

POINT SAN JOSE RESERVATION. 
The SPEAKER, The gentleman from Ver- 


mont [Mr, WiLtarD] withdraws his objection 
to the bill (S. No. 241) to relinquish the interest 


ofthe United States in certain lands to the city | 


and county of San Francisco. i 

There being no further objection, the bill 
was taken up and read a first and second time. 

The first section of the bill provides that all 
the right and title of the United States to the 
military reservation in the city and county of 
San Francisco, in the State of California, 
known as the Point San José military reserva- 
tion, be, and the same are hereby, relinquished 
and granted to the said city aud county, and 
its successors, for the uses and purposes as 
follows: first to maintain all streets and alleys 
as now laid out upon the official map of the 
city of San Francisco; second, and then in 
trust to grant and convey the remainder of said 
lands to the parties severally who are, at the 
date of the passage of this act, in the actual 
bona fide possession thereof by themselves or 
their tenants, and in such parcels as the same 
are so held and possessed by them; or who, 
if they have not such possession, were deprived 


‘thereof by the United States military author- 


ities when they went into the occupancy of said 
military reservation, or were deprived thereof 
by intruders or trespassers, against whom pos- 
session may be recovered by legal process; 
third, to have and to hold all the residue, if 


any, of said lands, for the use and benefit of | 


said city, there being excepted from this relin- 
quishment and grant all that certain piece or 
parcel of land, portion of said reservation, 
and which is bounded and described as fol- 
lows, namely; commencing at a point in the 
mean low-water shore line of the bay or en- 
trance to the Bay of San Francisco, east of the 
promontory of Point San José, where the same 
is intersected by the westerly line of Van Ness 
avenue; running thence southerly along the 
said westerly line of Van Ness avenue to its 
intersection with the northern line of Bay 
street; thence westerly along the north side 
of Bay street to its intersection with the east- 
ern line of Laguna street; thence northeriy 
along the said eastern line of Laguna streetto 
the westerly shore; thence in a northeasterly, 
easterly, southeasterly, aud southerly direction, 
followiug the said shore line to the point or 
place of beginning. oe 
The second section provides that nothing “in 
this act contained shall interfere with or preju- 
dice any valid adverse right or claim, if such 
exist, to said land or any part thereof, whether 
derived from Spain, Mexico, or the United 


States, or preclude an examination and adjusts: 
ment: thereof: by the courts: =; agers 

The third section provides that all laws. 
parts. of laws in conflict. with: thé provisions - 
of this act be, and the. same-are hereby, de- 
clared inapplicable tothe lands | efere’ 


relinguished and granted. PRR 
Mr. AXTELL. “I move to insert after the 
words ‘shore line,” in the first section, “to. 
and including’ the entire water-front’ between‘ 
Laguna street, and Van Ness avenue.) 
The amendment was agreed to.: ' 
` Phe bill, as amended, was ordered ‘toa third., 
reading; and it was accordingly read the third’ 
time, and passed. ae pe eg 
ACTING COLLECTORS OF INTERNAL REVENURB.. 
Objection was. withdrawn to, a bill.(8. No. 
517) to define thé intent. ofan act entitled 
“Au act to allow deputy collectors of: interaal 
revenue acting as collectors the pay of col- 
lector, and for other purposes,” approved 
March 1, 1889; and there being no further 
objection, the bill was taken up and read the’ 
first and second time, are o 
The bill provides that the true intent and’ 
meaning of an act approved’ March 1, 1869; 
entitled “An act to allow deputy collectors of 
internal revenue acting as collectors the pay 
of collectors, and. for other :purposes,’’ is as 
follows, to wit: that any deputy collector of 
internal revenue who has performed or. may 
hereafter perform, under authority. of law, the 
duties of collector of internal revenue. in; con- 
sequence of any vacancy in the office of said 
collector, shall be entitled to and shall receive. 
the salary and commissions allowed by ‘law:to: 
such collector, or the allowance in lieu of said 
salary and commissions allowed by the Seere- 
tary of the Treasury to such collector, and that 
the Secretary of the Treasury is authorized to 
make to the said deputy collector such allow-, 
ance in lieu of salary and commissions as. he’ 
would by law be authorized to make. to said 
collector. And said deputy collector shall not 
be debarred from receiving said salary and 
commissions, or allowance in lieu thereof, by 
reason of the holding of another Federal office. 
by said collector during the time for which 
said deputy collector acts as. collector; pro: 
vided that all payments to said deputy col- 
lector shall be upou duly audited vouchers, 
Mr. PAINE. On the assurance that it does 
not allow double salaries I withdraw my objec- 
tion. 
The bill was ordered toa third reading; and. 
it was accordingly read the third time, and’ 
passed. f $ 


| THOMAS HENDERSON. — 0a 

The SPEAKER.. The gentleman from T'en- 
nessee [Mr. Maynarp] withdraws his- objec- 
tion to the bill (S. No. 725) for the relief. of 
Thomas Henderson. 

Mr. MAYNARD. Iam satisfied from. the 
explanation of this case that the bill should 
Pass. š 

The bill was taken up, and read a first and 
second time. It provides that Thomas Hender- 
son, of Wayne county, Michigan, his heirs or 
assigns, be entitled.to enter at. the proper land 
office where the same lies the back conces- 
sion of front concession Nò. 259,. in‘ the-town-: 
ship of Ecorce, in said Wayne county, con- 
taining eighty acres, more or less, at the-sum 
of $2 50 per acre, embracing the improve- 
ments made upon said back concession. by-said 
Henderson under a claim of preémption, the 
same to be surveyed and laid off by the sur- 
veyor general at the expense of said claimant, 
and to be patented to him, his heirs or- as- 
signs, on full payment being made, provided 
that the act shall not affect the valid. claim of 
any other person to said land. ‘ 

The bill was ordered to athird reading; and 
it was accordingly read the third .time, and 
passéd. : . 

“BRANCH MINT, NAW ORLEANS © 

‘The next business on the Speakers table was 

a joint resolution (S. R. No. 162) to restore to 
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June 29; 


the city of New Orleans the property hereto- 
fore occupied by the United States.as a branch 
mint. 


Mr. BUTLER, of Massachusetts. I object. 
UNITED STATES BUILDING IN TRENTON. 
The next business on the Speaker’s table was 


a bill (S. No. 892) to provide for a building | 
suited to the use of the post office, the pension | 


and reveuue. officers, and the judicial officers 
of the United States in the city of Trenton, 
New Jersey. 

Mr. DAWES. I move that that be referred 
to the Committee on Appropriations. ` 

Mr, HILL. Ihope the bill may be passed. 


It passed the Senate without objection, and is. 


very much needed for the accommodation of 
Government officers in Trenton. | : 
Mr. MeCORMICK, of Missouri. I object. 
The bill was passed over. ' 
MILITARY WAGON-ROAD, OREGON. 

The next business on the Speaker’s table was 
the bill (S. No. 952) to amend an act enti- 
tled “An act granting lands to the State of 
‘Oregon to aid in the construction of a military 
wagon-road from Albany, Oregon, to the east- 
ern boundary of said State.’’ 

Mr. WELKER. I object. 

GOVERNMENT OF TILE DISTRICT. 


The next business on the Speaker’s table was | 


the bill (S. No. 594) to provide a government 
for the District of Columbia; which was read 
a first and second time. 

On ‘motion of Mr. ALLISON, the bill was 
referred to the Committee for the District of 
Columbia. 

FORT RIDGELY MILITARY RESERVATION., 

Mr. PAINE. I withdraw my objection to 
the consideration of the bill (S. No, 351) for the 
disposal of the lands within the Fort Ridgely 
military reservation, Minnesota. 

Mr. McGREW, I object. 

Mr. WILSON, of Minnesota. I hope the 
gentleman from West Virginia [Mr, McGrew] 
will not persist in his objection.” I will state 
to him that the bill has been considered by the 


Committee on the Public Lands, and is entirely | 
in the interest of the settlers who have settled | 
on the reservation, giving them means of | 


making good their title. 
The SPEAKER. ‘The bill will be read ; 
after which it will be open to objection, if any. 
The bill was read. It provides that the 
War Department having abandoned the Fort 
Ridgely reservation, it shall be the duty of the 
Secretary of War, immediately upon the pas- 


sage of this act, to cause to be appraised the | 
Government improvements upon said reserva- 


tion, and shall report the value thereof to the 
Commissioner of the General Land Office, 
designating the particular legal subdivision of 
land upon which the same exist, and the lands 
within said reservation not heretofore entered 
and patented shall be subject to disposal under 


the preémption laws of the United States, or | 


at private entry after public offering and for 
cash only, and persons entering upon or pur- 
chasing said lands shall pay the appraised value 
of the Government improvements that may 
appear to exist on their respective claims at 
the date of proving up or of purchase at pri- 
vate entry. 

The second section provides that all entries 
which have been made on lands within the iimits 
of said reserve, and for which the General Land 
Office may have issued patents in regular form, 
not having at the time knowledge of said re- 
serve, be, and the same are hereby, confirmed ; 
provided, the value of the Governmentimprove- 
ments thereon have been or shall be paid for 
by the persons making said entries or by their 
assigns; and provided. further, that the same 
shall be paid for within one year from the pas- 
sage of this act; and if the same are not paid 
for within the time designated the Secretary 
of the Interior is hereby authorized to and shall 
immediately, thereafter: institute judicial pro- 


ceedings against any and_all of the said parties. 


or their assigns failing to make said payment, , 
with the view to vacate the patents which may: 


have issued. 


The third section provides that all entries: 
|| heretofore made on said lands and not yet pat- 
il ented are hereby declared, at the discretion of | 


the Commissioner, null and void, and directed 
to be canceled by the said Commissioner of the 


General Land Office, and the lands embraced | 


therein shall be disposed of under the pro- 
visions of this act. 
Mr. MAYNARD. I desire to ask the gen: 


‘teman from Minnesota how much land is going 


to be taken under this act? 
Mr. WILSON, of Minnesota. 
will be fifteen thousand acres on each side of 
the river.” The land department desire to have 
this land restored to market. They are through 
with it and do not need it fora military reser- 
vation any longer. By the courtesy of the 


chairman of the Committee on Military Affairs | 


it was considered by the Committee on the 
Pablic Lands, and has their approval. 

There being no objection, the bill was read 
a first, second, and third time, and passed. 

ST. CROIX AND LAKE SUPERIOR RAILROAD. 

The next business on the Speaker's table was 
the joint resolution (S. R. No. 187) extending 
the time to construct a railroad from the St. 
Croix river or Jake to the west end of Lake 
Superior to Bayfield. 

Mr. WILSON, of Minnesota. I object. 

MRS. MARGARET A. LAURIE. 


The next business on the Speaker's table was 


‘the bill (S. No. 270) for the relief of Mrs, Mar- 


aret A. Laurie. 

The bill was read forinformation. It directs 
the Secretary of the Treasury to pay to Mrs. 
Margaret A. Laurie, out of any money in the 
Treasury not otherwise appropriated, the sum 
of $2,000 for rent for her house and premises 
in the District of Columbia, used by the United 
States authorities for medical and hospital pur- 
poses, from June 80, 1862, to June 80, 1865, 
in full of all demands or claims against the 
United States in connection therewith. 

Mr. ALLISON. I ask that this bill be 
referred to the Committee of Claims, 

Mr. ORTH. I must object. 

The SPEAKER.. The bill will resume its 
place on the Speaker's table. 

OREGON VOLUNTEERS. 


The next business on the Speaker's table was 
the bill (S. No. 53) to pay two companies of 
Oregon volunteers. 

Mr. ALLISON. 
Committee on Military Affairs. 

Mr. SMITH, of Oregon. I hope the bill 
will not be referred, but will be put on its 
passage. 

Mr. HOLMAN. I would suggest that it go 
to the Committee of Claims. 

Mr. ASPER. 1 object to that. 

Mr. SMITH, of Oregon. 
priation in the bill, and I hope it will pass. 

The bill, which was read, provides that the 
act of Congress entitled “An act to authorize 


the Secretary of War to settle and adjust the | 
expenses of the Rogue river Indian war,’’ | 
approved the 17th of July, 1854, shall be ex- | 


tended to the two companies of Oregon volun- 
teers, commanded by Captains Jesse Walker 
and Nathan Olney, called into service to sup- 
press Indian hostilities in Oregon in 1854, 

Mr, SMITH, of Oregon. 
be no objection to this bill. 


Mr. DAWES. [I think it should go to the | 


Committee on Appropriations. 


Mr. MAYNARD. I think it should go to | 


the Committee on Military Affairs. 


The SPEAKER. Objection being made, | 
the bill will be returned to its place on the } 


Speaker’s table. 
BIRS OF COLONEL WILLIAM GATES. 


The next business on the Speaker’s table was 
a bill (S. No.: 272) to settle the claim of the 


The quantity | 


Let it be referred to the j 


There is no appro- | 


1 hope there will | 


heirs of the late Colonel William. Gates, of | 
the United States Army.” : ; À 
Mr. ALLISON. I think thatbill should go 


to the Committee on Military Affairs; 


"Mr: FARNSWORTH. Let it be read. 
The bill was read. ` It authorizes the Secretary, 
of the Treasury tò pay the sum of $5,567" 50 to 
Mrs. L. H. Gates, widow of the late Colonel 
William Gates, of the United States Army, who 
acted-as collector of revenue and military con-, 
tributions during the late war with Mexico, 
it being the amount of his share. of the pro- 
ceeds of the sale of the schooner Oregon and 
cargo, seized and confiscated in April, 1847, 
at the port of Tampico. ` ce 
Mr. ALLISON. I think that should go to 
the Committee on the Judiciary, äs it seems to 
be a pretty important matter. ee 
Mr. HOLMAN. Such matters have gen- 
erally gone to the Committee of Claims...” 
Mr. ALLISON. Very well; let it go to the. 
Committee of Claims. i ; 
The bill was accordingly read a first and sec- 
ond time, and referred to the Committee of 
Claims. ; 
ADDITIONAL BOUNTIES, 


The next business on the Speaker's table was 
a bill (S. No. 319) to extend the time for pre- 
senting claims for additional bounties. 

The bill, which was read, provides that the 
time for presenting claims for additional boun- 
ties granted to soldiers by the twelfth and thir- 
teenth sections of the act of July 28, 1866, shall. 
be extended until six months after the passage 
of this act, after which time all claims forsuch 
bounties not presented in due form shall be 
void; and that the fourth section of the act 
approved March 3, 1869, entitled ‘An actin 
relation to additional bounties, and for other 
purposes,” shall be repealed. 

Mr. DAWES. Let that bill be referred to 
the Committee on Military Affairs. i 

No objection being made, the bill was read a 
first and second time, and accordingly referred 
to the Committee on Military Affairs. i 


SALE OF CUEROKER LANDS. 


The next business on the Speaker's table was 
a joint resolution (S. R. No. 89) providing for 
the sale of certain lands in the State of Kansas: 
ceded to the United States in trust by the 


-Cherokee nation of Indians. 


Mr. McGREW objected, and the bill was 
returned to the Speaker's table. 
EXPENSES OF INDIAN DELEGATIONS. 
The next business on the Speaker’s table was 
a joint resolution (S. R. No. 217) to pay ex: - 
penses of delegations of Indians visiting the 


city of Washington. 


The joint resolution, which was read, pro- 
vides for appropriating the sum of $50,000 to 
enable the Secretary of the Interior to defray ` 
the expenses of delegations of Indians visiting 
Washington, and to purchase presents for the 
members thereof in the year 1870, 

_ Mr. FITCH. I object to the passage of this 
joint resolution, ; Parad : 

Mr. DAWES. Let it be referred to: the 
Committee on Appropriations, 0.0% 

Mr. FITCH. I will not object to that. 

The joint resolution was accordingly read'a 
first and second time, and referred to the Com- 
mittee on Appropriations. - ‘ 

PENSION SURGEONS. 


The next business on the Speaker's table was 
a bill G Ao 839) amending an act entitled 
n act to grant pensions,” approved Jul 
aie o STP eee 7 
Mr. BENJAMIN. Task that that bill may’ 
be referred to the Committee on Invalid Pen: ' 
sions. Ki 
Mr. PROSSER. Ihope it will not pe re- 
ferred ; let it be passed. i 
Mr. BENJAMIN. T object to its passage. 
Mr. PROSSER. | I object to its reference. 
The bill was accordingly returned: to. the 
Speaker’s table. : a Sea SER a 


1870. 
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RAILROAD IN DAKOTA, 


The next business on the Speaker’s table was 
a bill (8S. No. 566) making a grant of land to 
aidin the. construction of a railroad’ in ‘the 
‘Territory of Dakota. 3 eh 

Mr. ARNELL objected ; and the bill was 
accordingly returned to the Speaker’s table. 


LAND-GRANT. RAILROAD. - 


The next business on the Speaker’s table was 
the bill (S.No. 168) granting lands to aid in 
the construction of a railroad from Lincoln, 
in the State of Nebraska, and Brownville, in 
the State of Nebraska, to Denver, Colorado 
Territory. 

Several members. objected. 

WATER-GAUGES ON THE MISSISSIPPI. 


The next business on the Speaker’s table was 
the joint resolution (S. R. No. 179) authorizing 
water- gauges to be established and observa- 
tions to.be made upon the Mississippi river 
and its principal tributaries, with a view to 
obtaining information required for the protec- 
tion of the alluvial lands against overflow, and 
for the improvement of navigation. 

The joint resolution was read. It directs the 
Secretary of War to have water-gauges estab- 
lished, and daily observations made of the rise 
and fall of the lower Mississippi river and its 
chief tributaries, at or in the vicinity of St. 
Louis, Cairo, Memphis, Helena, Napoleon, 
Providence, Vicksburg, Red river landing, 
Baton Rouge, and Carrollton, on the Missis- 
sippi, between the mouth of the Missouri and 
the Gulf of Mexico, and at or in the vicinity 
of Fort Leavenworth, on the Missouri; Rock 
Island, on the upper Mississippi; Louisville, 
on the Ohio; Florence, on the Tennessee ; 
Jacksonport, on the White river; Little Rock, 
on the Arkansas, and Alexandria, on the Red 
river, and such other places as the Seerctary 
of War may deem advisable; the expenditure 
for the same to be made from the appropri- 
ation for the improvement of rivers and har- 


. bors; but the annual cost of the observations 


is not to exceed the sum of $5,000 per annum. 

Mr. HOLMAN. I think that ought to go to 
the Committee on Commerce. 

Mr. FINKELNBURG. It has been already 
considered by that. committee. 

Mr. HOLMAN. I move its reference to 
the Committee on Commerce. 

Mr. FINKELNBURG. I object. 

The SPEAKER. The bill will be returned 
to the Speaker's table. 


CHARLES COOPER AND OTHERS. 


The next business on the Speaker’s table was 
Senate amendment to the bill (H. R. No. 1395) 
for the relief of Charles Cooper, Goshorn A. 
Jones, Jerome Rowley, William Hannegan, 
and John Hannegan. 

The Senate amendment was to strike out the 
second section. 

The amendment was concurred in. 


BRIDGE ACROSS ARKANSAS RIVER. 


The next business on the Speaker’s table was 
the bill (S. No. 949) authorizing the construc- 
tion of a bridge across the Arkansas river at 
Little Rock, Arkansas. 

The bill was read. It provides, in the first 
section, that it shall be lawful for the Citizens’ 
Bridge Company, a corporation having author- 
ity from the State of Arkansas to build a rail- 
road, transit, and wagon-bridge across the 
Arkansas river at or near the city of Little 
Rock, in Arkansas, and that when constructed 
all trains of all roads terminating at the Ark- 
ansas river, at or near the location of the 
bridge, shall be allowed to cross said bridge 
for a reasonable compensation to be paid to 
the owners thereof, and in case of any litiga- 
tion arising from any obstruction or alleged 
obstruction to the free navigation of said river, 
the cause may be tried before the district court 
of the United States of any State in which any 
portion of said obstruction or bridge touches. 

The second section provides that any bridge 


built under the provisions of this act may, at 
the option of the company building the same, 
be built as a draw-bridge, with a-pivotor-other 


form of a draw, or with unbroken and contin: . 


uous spans.. But if the bridge shall be made 
with unbroken and continuous. spans, it shall 
not be in any case of less elevation than fifty 
feet above extreme high-water mark, as under- 


stood at the point of location, to the bottom ` 


chord of the bridge. Nor shall ‘the spans be 
of lessthan two hundred and fifty feet in length 
in the clear; and the piers of said bridge shall 
be parallel with the current of the river; and 


the main span shall be over the main channel’ 


of the river at low water. If any bridge built 
under this act shall be constructed as a draw- 
bridge, the same shall be constructed asa pivot 
draw-bridge, with a draw over the main chan- 


nel of the river, at an accessible and navigable: 


point, and with spans of not lees than one hun- 
dred and sixty feetin length in the clear, on each 
side of the central or pivot- pier of the draw. 
And the next adjoining spans to the draw shall 
not be less than two hundred and fifty feet; 
and said spans shall not be less than twenty 
feet above high-water mark, measuring to the 
bottom chord of the bridge; and the piers of 
the bridge shall be parallel with the current of 
theriver. The draw shall be opened promptly 
upon reasonable signal, for the passage of 
boats whose construction shall not be such as 
to admit of their passage under the permanent 
spans of said bridge, except when trains are 
passing over the same; but in no case shall 
unnecessary delay occur in opening the said 
draw during or after the passage of trains. 

The third section provides that any bridge 
constructed under the act and according to its 
limitations shall be a lawful structure, and shall 
be recognized and known as a post route, upon 
which also no higher charge shall be made for 
the transmission over the same of the mails, 
the troops, and the munitions of war of the 
United States than the rate per mile paid for 
their transportation over the railroads or the 
public highways leading to the bridge. The 
corporation may execute a mortgage and issue 
bonds payable, principal and interest, in gold 
or United States currency. 

The fourth section reserves to the United 
States the right of way for postal telegraph pur- 
poses across the bridge. 

The fifth section requires the bridge com- 
pany to submit to the Secretary of War, for his 
approval, a plan, with the necessary drawings 
oftheir bridge, conforming to the above require- 
ments; and until the Secretary of War approve 
the plan and location of said bridge, and notify 
the company of the same in writing, the bridge 
is not to be built or commenced; and should 
any change be made in the plan of the bridge 
during the progress of the work thereon, such 
change shall be subject likewise to the approval 
of the Secretary of War. 

The sixth section reserves to Congress the 
power at any time to alter, amend, or repeal 
the act. 

There being no objection, the bill was read 
three times, and passed. 

BERGEN HEIGHTS ARSENAL. 

On motion of Mr. CLEVELAND, by unan- 
imous consent, a joint resolution (S. R. No. 
10) directing the Secretary of War to sell Ber- 
gen Heights arsenal was taken from the Speak- 
er's table, read a first and second time, and 
referred to the Committee on Military Affairs. 

UNITED STATES COURTS, MISSISSIPPI. 

The SPEAKER. This morning a bill (S. 
No. 390) to change the place of holding the 
courts of the United States for the northern 
district of Mississippi was taken from the Speak- 
er's table and passed, in the absence of the 
gentleman from Mississippi, [Mr. Morpuis,] 
who now asks that the action of the House be 
reversed by unanimous consent, and the bill 
be referred to the Commiitee on the Judiciary. 

There was no objection; and it was ordered 
accordingly. i 


CAPTAIN E. M. BUCHANAN.: + : 
The next business on the Speaker's table was. 
a bill (S. No. 758). for the:settlement. ofthe 
account of Captain E. M, Buchanan, la 
nissary of subsistence of volunteers.” 
There was no objection; and™the ‘bill-was. 
taken up, and read a first and second time, - 
The bill provides -that the accounting officers: 
in the Third'Auditor’s office of the Treasury 
Department. be, and they are thereby, author- 
ized to close the: account-of Captain. BM: 
Buchanan, late commissary of subsistence ‘of 
volunteers, by entering credit for the sum of 
$1,486: 89; the amount which is shown to have: 
been upon ‘his body when murdered’ by ger- 
rillas on the 28th day of September, 1864, noar 
Charlestown, Virginia. ; ae 
The bill was ordered to a third reading ; and 
it was accordingly read the third time, and 
passed. : Kast : 


APPRAISER AT PORT OF MOBILE, ALABAMA; © 


The next business on the Speaker's table was: 
a bill (S. No. 446) to appoint an appraiser of ' 
merchandise for the port of Mobiles * 

Mr. CONGER. The Committee on Com- 
merce recommend the. passage‘of this bill. 

Mr. MAYNARD. . Let it be read. 8 

The bill was read. It provides that the Presis; 
dent of the United States, with the advice and 
consent ofthe Senate, shall appointan appraiser: 
for the port of Mobile, Alabama, whose duties 
shall be the same as those of similar officers in 
other ports; and said appraiser shall have power 
to appoint a clerk, subject to the approval.of , 
the Secretary of the Treasury, who ‘shall also 
act as examiner when called upon so to act by: 
the appraiser aforesaid. And the appraiser. of , 
said port shall receive the compensation of 
$2,500 per annum, and _ his clerk shall receive. 
a compensation of $1,200 per annum. : 

Mr. MAYNARD. That is part of the cus- 
tom-house organization, and ought to receive 
the attention of the Committee of Ways and: 
Means. I move its reference to that com- 
mittee. ý 

Mr. CONGER. ‘I object. 

The bill was passed over, 


MISSISSIPPI RIVER AND LAKU MICHIGAN. 


The next business on the Speaker’s table was 
a bill (S. No. 947) for the improvement. of 
water communication between the Mississippi 
river and Lake Michigan, by the Wisconsin 
and Fox rivers. 

Mr. SAWYER. I am instructed. by‘ the 
Committee on Commerce to report the follow- 
ing substitute for that Senate bill; which I ask 
the Clerk to read. eg 7 Piha oh She 

The Clerk read as follows: ; 


That the Secretary of War is hereby authorized to 
adopt for the improvement of the navigation of the 

isconsin river such plan as may be recommended 
by the chief of the Bureau of Engineers, 

SEC. 2. And be it further enacted, That the Seere- 
tary aforesaid is hereby authorized to ascertain at 
any time he shall deem proper, within three years 
from the passage of this act, the sum which oughtin 
justice to be paid to the Green Bay and Mississippi 
Canal Company, a corporation existing under the 
laws of Wisconsin, as an equivalent for the transfer 
of alland singular its property andrights of property 
inand to the line of water communication between 
the Wisconsin river aforesaid and the mouth of Fox: 
river, including its locks, dams, canals, and fran- 
chises, or so much of the same as shall, in the judg- 
ment of said Secretary, be noeded; and to that end 
is authorized to join with said company in appoint- 
ing a board of disinterested and impartial arbitra- 
tors, one of whom shall be selected by the Secretary 
aforesaid, another by said company, and the third 
by the two arbitrators so selected. The Secretary 
aforesaid is authorized to employ a competent agent 
or attorncy to represent the interests of the United 
States upon the hearing before such board, 

Src. 3. And. be it further enacted, That no money 
shall be expended on the work contemplated herein 
until the Green Bay and Mississippi Canal Company 
shall make, and file with the Secretary of War, an 
agreement in writing, whereby it shallagree to grant 
and convey to the United States the property and 
franchises mentioned in the foregoing scetion, upon 
the terms awarded by the arbitrators. “It is hereby: 
made the duty of the Secretary of War to transmit 
to Congress:a copy of the report of the arbitrators, 
upon which Congress may, atitsthen present session, 
elect to takesuch property upon making an appropri- 
ation to pay theamount awarded: Provided, Thatif 
the Secretary of Warshall not transmit to Congress:a 
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copy of the report of the arbitrators: at Teast sixty 
days before the close of its session Congress may at 
itsnextsession thakesuch election and appropriation. 

Suc. 4- And be: it Surther-enacted, Khat all :țolls 
and revenues derived fromthe improvements made 
oracquired under the provisions of this act, after 
providing for the current exporises:of operating. and 
keeping. the:sume.in répair, shall be paid into .the 
treasury of the. Unite } 
United States shall be 
vanced for the'same,wit 
tolls.aforesaid shall. 


reimbursed for all sams ad- 
interest.thereon, then the 
Is.0 jall.be reduced to. the least sum 
which, together with other revenues properly appli- 
cable thereto, if any, shall: be sufficient to operate, 
and keép the inprovements in repair, 

SrO. 5, And be it further enacted, 
tary of War. shall annually report to Congress the 
progress made in the completion of said improve- 
ments, the amount expended thereon, the amount, 
jf any, required for the succeeding fi 
the amount of revenue derived therefrom. 


Mr. BENJAMIN. _ I object. 
: The bill was passed over. Fake 
‘ GERVACIO NOLAN, ay 
The next business on the Speaker's table was 
a bill (S. No. 843) to confirm the title of the 
heirs of Gervacio Nolan, deceased, to certain 
lands in the Territory of Colorado, 
Mr. PAINE. I object. 
The bill was -passed over. 


RAILROAD LAND GRANT. 


The next business on the Speaker’s table was 
the bill (S. No. 438) granting lands to aid in 
the construction of certain railroads in the 
State of Florida. 

Mr. McCORMICK, of Missouri. I object. 

“Mr, ALLISON. I think we have now gone 
far enough with the business on the Speaker's 
table. 

The SPEAKER. The House ordered, unan- 
imous consent being given, that the whole list 
should be gone through. . The calling of the 
bills, therefore, cannot 
whole are gone through. 

MONEYS EXPENDED BY KANSAS. 

The next business on the Speaker’s table was 
the bill (S. No. 874) to reimburse the State of 
Kansas for moneys: expended for 
States in enrolling, equipping, and provision- 
ing militia forces to aid in suppressing the 
rebellion. , 

Mr. DICKEY. T object. 

LUCAS AND DICKINSON COUNTIES, IOWA. 


The next business on the Speaker's table was 
the bill (3. No. 760) for the relief of Lucas, 


Dickinson, and other counties in the State of | 


Jowa. 
Mr. ORTH. I object. 
ALAMEDA ROAD. 


The next business on the Speaker’s table was 
the bill (S. No. 602) to grant the right of way 
for the Alameda road through certain lands 
in California. 
` Mr. ARNELL. „I object. l 

Mr. SARGENT. . IF the gentleman objects 
to the: passage of the bill, Fask to have it re- 
ferred tothe Committee on the Public Lands. 

Mr: ALLISON: I object. pips i 

HOOS ET SERRA TRON COMPANY. 

The next business on the Speaker's table was 
the bill (S. No. 489) to grant land to the Sierra 
Iron Company. 

Mr. ORTH. I object. : 

Mr. SARGENT. ‘Lask to have it referred 
to the Committee on the Public Lands. 

Mr. MOORK, of Llinois. F object. 

LAND GRANT TO KANSAS, 

The next business on the Speaker’s table was 
the bill (S. No. 539) to amend an act entitled 
wAn act for a grant of land to the State’ of 
Kansas in alternaté sections to aid in the con- 


struction of certain railroads and telegraphs in | 


said State.” 
Mr. CULLOM. -I object: ; 
Mr. LOGAN. 
the Committee on the Pacific Railroad. 


The motion was agreed to; and the bill was 


accordingly read a-first and second time, and 
referred to the Committee on the Pacific Rail- 
road. A iy tee S 


United. States; and-whenever the. 


That the Seere-. 


fiscal year, and, 


be interrupted until the | 


the United. 


Í move-to refer the bill to: 


_ .DAND GRANT £0. ALABAMA.: 


The next business on the Speaker's table was 


the bill (S. No. 987) to-renew a certain. grant 
of lands to the State:-of Alabama. 

Objection was made. 

; | CYNTHIA A. MIZELL. 

‘The next business on the Speaker’s table was 
the bill (S.:No. 1000) granting a pension to 
Cynthia A. Mizell: a Ee a SNS An 

Mr. BENJAMIN. I move that it be referred 
to. the Committee on Invalid Pensions. 

The motion was agreed to; and the bill was 
accordingly. read a first and second time, and 
referred to the Committee on Invalid Pensions. 


CHANGE OF NAME OF A BANK. 


The next busitiess on the Speaker’s table was | 


the joint rsolution (S. R. No. 218) author- 
izing the First National Bank of Fort Smith, 
Arkansas, to change its location and name. 

“Mr. GARFIELD, of Ohio. I beg to say that 
this is in precisely the same terms as those of 
other joint resolutions by which other banks 
have been permitted to change their name and 
location. 

There being no objection, the joint resolu- 
tion was read a first, second, and third time, 
and passed. 

LEVANT W. BARNHART. 


The next business on the Speaker’s table was 
ajointresolution (S. R. No. 229) authorizing the 
President to strike from the rolls of the Army 
the name of Levant W. Barnhart. 

Mr. LOGAN. That is all right. 

Mr. MAYNARD. I think it had better be 
referred to the Committee on Military Affairs. 


Noobjection being made, the joint resolution | 


was accordingly read a first and second time, 
and referred to the Committee on Military 
Affairs, . 

STEAN YACHT FANNY. 


The next business on the Speaker’s table was į 
S..B. No. 280) to authorize | 


a joint resolution ( 
the Secretary of the ‘Treasury to, change 
name of the steam yacht Fanny. 

The joint resolution, which was read, author- 
izes the Secretary of the Treasury to grant, 
under the name of William M. Tweed, an 
enrollment and license to the steam yacht 
Fanny, now owned by Charles H. Mallory, of 
Mystic, Connecticut, the said vessel being a 
pleasure yacht and not engaged in commercial 
or other business. 

No objection being made, the joint resolu- 
tion was read a first, second, and third time, 
and passed. 

JUDICIAL POWERS OF CONSULS, BTC. 

Mr. COOK. The gentleman from New York 
(Mr. Kersey] withdraws his objection to the 
Senate bill No. 632, now cn the Speaker's 
table. . The title of the bill is, a bill to amend 
an act entitled “An act to carry into effect 
provisions of the treaties between the United 
States, China, Japan, Siam, Persia, and other 
countries, giving certain judicial powers to 
ministers and consuls and other functionaries 
of the United States in those countries, and 
for other purposes, approved June 22, 1869. 

The bill was read. The first section pro- 
vides that the act of Congress entitled * An 
act to carry into effect provisions of the treaties 
between the United States, China, Japan, Siam, 
Persia, and other countries, giving certain 
judicial powers to ministers and consuls, of 
other functionaries of the United States in 
those countries; and for other purposes,’’ ap- 
proved June 22, 1860, so far as the same is in 
conformity with the stipulations of the treaty 
with Madagascar, is thereby extended to that 
country, and it shall be executed in conformity 
with the provisions of the treaty and the usages 
of Christian nations in such cases;-and the act 
shall in the same manner extend to any coun: 
try- of lke: character with which the United 
States may hereatter enter into treaty relations. 


the 


The second section provides that the superior 


|| judicial authority conferred on the cousal gen- 


‘final judgment of the, minister to 


eral or consul ‘residing at ‘the capital of any. 
country mentioned in such. act, or herein. pro- 
vided for, including the power. to make decrees 
and regulations, is hereby vested in the Seg- 
retary of State for the time being. woe. 
‘Phe third section provides that when any 
è Olina; or to 
Japan, is given in the exercise of original or 
of appellate criminal jarisdiction, the person 
charged with the crime or offense, if be: con 
siders the judgment erroneous in-point of law, 
may appeal therefrom. to the circuit court. for 
the district of California; but such appeal shall: 
not operate as a stay of proceedings, unless 
the minister shall certify that there is proba- 
ble cause to grant the same, where the stay 
shall be such as the interests of justice, may 
require. . i f 
The fourth section provides that on any final 
judgment in a consular court of China* or 
Japan where the matter in dispute exceeds 3500 


and does not exceed $2,500, exclusive of costs, 


an appeal shall be allowed to the minister in 
such country, as the case may be; provided 
that the appellant complies with the conditions 
established by general regulations; and the 
ministers are hereby authorized and required 
to receive, hear, and. determine such appeals. 

The fifth section provides that where the 
matter in dispute, exclusive of costs, exceeds 
the sum of $2,500, an appeal shall be allowed 
to the circuit court for the district of California ; 
and upon such appeal a transcript of tho libel, 
bill, answer, depositions, aad all other pro- 
ceedings in the cause shall be transmitted to the 
circuit court; and no new evidence shall be 
received ou the hearing of the appeal; and the’ 
appeals shall be subject to the rules, regula~ 
tions, and restrictions prescribed in law for 
writs of error from district courts of the Uni- 
ted States. 

‘The sixth section provides that on any final 
judgment of the minister to China, or to 
Japan, given in the exercise of origimal juris: 
diction, where the matter in dispute, exclusive, 
of costs, exceeds $2,500, an appeal shall be 
allowed to the circnit court, as provided in the 
last section. ot 

The seventh section provides that the cir 
cuit court of California is hereby authorized 
and required to receive, hear, and determine, 
the appeals provided for-ip this act, and the 
decisions of such court sball be final. 

The eighth section: provides that the Presi- 
dent is hereby anthorized to allow inthe adjust- 
ment of the accounts of the consul general at 
Shanghai, tie actual expense of the rent of a 
suitable building, to be used as a prison for 
American convicts in China, not to exceed 
$1,500 a year; and also the wages of the keep- 
crs of the same, and for the care of offenders, 
not to exceed $5,000 a year; and to allow in 
the adjustinentof the accounts of the consuls 
at other ports in China the actual expense of 
the hire of constables and the care of offend- 
ers, not to exceed in all $5,000 a year. ` 

The ninth section provides that: the Presi- 
dent is hercby authorized to allow: in. the ad- 
justment of the accounts of the congul at 
Kanagawa, the actual expense of the rent of 
a suitable building, to be used/as a prison for: 
American convicts in Japan, not to exceed 
$750 a year; and also the wages of the keep- 
ers of the same, and for the care of offenders, 
not to exceed $2,500 a year; and to allow in 
the adjustment of the consuls at other ports 
in Japan the actaal expense of the hire of cou- 
stables and the case of offenders, nor to exceed 
in all $2,500 a year. 

No further objection being made, the bil was 
read a first, second, and third time, and passed. 

| TEXAS PACIFIC RAILROAD. i 


The next business on the Speaker's table was 
a bill (S. No. 647) to incorporate the. Texas 
Pacifice Railroad Company, to aid. in the con- 
struction of its road, and for oiler purposes. - 
Mr. HOLMAN . objected, and abe, bill.was. + 
returned to the Speaker's table. 
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J. GEORGE HARRISS. 


The next business on the Speaker’s table was 
a joint resolution (S. No. 189) to enable the 
Court of Claims to hear and determine the claim 
of J. George Harriss, paymaster of the United 
States Navy. 

Mr. HOLMAN. Letthat be referred to the 
Committee of Claims. 

No objection being made, the joint resolution 
was read a first and second time, and referred 
to the Committee of Claims. 


HEIRS OF GERVACIO NOLAN. 


Mr. PAINE. I withdraw my objection to 
the passage of the bill of the Senate No. 848, 
to confirm the title of the heirs of Gervacio 
Nolan, deceased, to certain lands in the Ferri- 
tory of Colorado. 

No other objection being made, the bill was 
read a first, second, and third time, and passed. 
SALT LAKE CITY. 

Mr, CULLOM. I withdraw my objection 
to the passage of Senate bill No. 509, for the 
relief of the inhabitants of Salt Lake City, in 
the Territory of Utah. 

Mr. FITCH. The Committee on the Public 
Lands recommend the passage of this bill. 

No other objection being made, the bill was 
read a first, second, and third time, and passed. 


SCIIOONER WILLIAM CARLETON. 


The next business on the Speaker's table was 
a joint resolution (S. R, No. 284) referring to 
the Court of Claims claims against the United 
States for the loss of the schooner William 
Carleton. 

Mr. MAYNARD. Let that be referred to 
the Committee of Claims. 

No objection being made, the joint resolu- 
tion was read a first and second time, and 
referred to the Committee of Claims. 


WASHINGTON AND NEW YORK RAILROAD. 


The next business on the Speaker's table was 
a bill (H. R. No. 19) to authorize the building 
of a military and postal railway from Wash- 
ington, District of Columbia, to the city of 
New York, which had gone to the Speaker’s 
table for want of being engrossed. 

Mr. INGERSOLL. I hope there will be no 
objection to the passage of the bill. 

Mr. BIRD objected ; and the bill was returned 
to the Speaker's table. 


SCHOOL LANDS IN ARKANSAS. 


The next business on the Speaker’s table was 
a bill (H. R. No. 1884) to allow the school 
trustees in the State of Arkansas to enter land 
for school purposes under the homestead law, 
the pending question being on the passage of 
the bill. 

Mr. HAWLEY objected; and the bill was 
returned to the Speaker’s table. 


LAWS OF WYOMING. 


Mr. ELDRIDGE. I withdraw my objec- 
tion to the passage of the Dill of the Senate 
No. 616, to repeal certain sections of acts 
passed by the territorial Legislature of Wyom- 
ing. 

No further objection being made, the bill 
was read a first, second, and third time, and 
passed. 

IEIRS OF GERVACIO NOLAN. 


The next business on the Speaker’s table was 
a bill (H. R. No. 814) to confirm the title of the 
heirs of Gervacio Nolan, deceased, to certain 
lands in the Territory of Colorado, which had 
gone to the Speaker's table for want of being 
engrossed, : 

Mr. CHAVES. As a Senate bill for the 
same purpose has just been passed, I move 
that this bill be laid on the table. 

The motion was agreed to. 


PORT OF DELIVERY AT VALLEJO, CALIFORNIA, 


Mr. WILKINSON. I withdraw my objec- 
tion to the passage of the bill (S. No. 834) to 
create a portof delivery at Vallejo, California ; 
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and to the amendment which the gentleman 
from California [Mr. Jounsox] desired to offer. 
The amendment was read, as follows: 
Add the following asa new section: 
_ That any vessel of five hundred tons or over, com- 
ing from or going to sea, may proceed directly to or 
from Vallejo and report through said surveyor to the 
collector of customs at San Francisco, and avoid the 
risk, expense, and delay by anchoring there. i 
There being no objection, the amendment 
was agreed to; and the bill, as amended; was 
passed. : 


_ RESOLUTIONS FOR PRINTING. 


The following concurrent resolutions of the 
Senate were taken from the Speaker’s table 
and referred, under the law, to the Committee 
on Primting: 

Resolution for printing extra copies of an 
act to enforce the rights of citizens of the 
United States to vote in the several States of 
this Union, and for other purposes ; 

Resolution for printing extra copies of the 
report on diseases of cattle in the United 
States; and 

Resolution for printing extra copies of the 
report of the Supcrintendent of the United 
States Coast Survey for 1869. 


REPORTS ON PARIS EXPOSITION. 

The following concurrent resolution of the 
Senate was read: ; 

Resolved, That one thousand copies of the reports 
on the Paris Exposition, ordered to be priuted by the 
Senate on the 3d of March, 1868, be placed at the 
disposal of the House of Representatives, and that 
fifty copies be placed in the Congressional Library 
for its foreign exchanges. 

Mr. MAYNARD. I believe this resolution 
does not require to be referred to the Commit- 
tee on Printing. It does not propose any new 
printing; it simply provides for the disposition 
of documents already printed. 

Mr. HOAR. I hope the resolution will be 
adopted. It merely places at the disposal of 
the House documents which have already been 
printed by order of the Senate. , 

There being no objection, the resolution was 
concurred in. 

COINAGE. 


The SPEAKER, by unanimous consent, laid 
before the House a letter from the Secretary 
of the Treasury, requesting that five hundred 
additional copies of his letters of the 25th 
instant, with accompanying correspondence, 
relative to the Mint and coinage of the United 
States, be printed for the use of the Treasury 
Department; which was referred to the Com- 
mittee on Coinage, Weights, and Measures, ànd 
ordered to be printed. 


ALAMEDA ROAD. 


Mr. ALLISON withdrew his objection to 
the passage of the bill (S. No. 602) to grant 
the right of way for the Alameda road through 
certain lands in California. 

Mr. ARNELL. I renew the objection. 

RELIEF OF NAVAL OFFICERS. 

Mr. SCOFIELD submitted the following 
report : 

The committce of conference on the disagreeing 
votes of the two Houses on the amendment of the 
Louse to Senate resolution No. 163, entitled “Joint 
resolution for the relief of certain officers of the 
Navy,” having met, after full and free conference, 
have agreed to recommend, and do recommend to 
their respective Houses, as follows: | 

That the Senate recede from its disagreement to 


the amendment of the House and agree to the same, 
G. W. SCOFIELD, 


D. P. DYER, 
EUGENE HALE, 
Managers on the part of the Louse. 
JOHN SCOTT, 
A. G. THURMAN, 
Managers on the part of the Senate. 
Mr. SCOFIELD. This joint resolution as 
passed by the Senate contained two sections. 
The first provided for a revisory board, to 
which nobody objected. The second contained 
a provision about retired officers, to whieh the 
House did notagree. The Senate now recedes 
from its disagreement and consents that the 
second section shall be struck out. 
The report was adopted. 


} 
| 


PRINTING OF A BILL. į 


Mr. ROOTS. I ask that Senate bill No. 
647, in relation tothe Texas Pacific railway, be 
ordered to be printed. : 

There being no. objection, it was ordered 
accordingly. a 

RECONSIDERATION OF REFERENCES, &C. 

Mr. CULLOM. I move to reconsider the 
various votes whereby bills have been passed 
or referréd this morning; and also move that 
the motion to reconsider be laid on the table, 

The latter motion was agreed to. 

NATIONAL CURRENCY. 

The SPEAKER. The House; as the reg- 
ular order, resumes the. consideration of the 
report of the committee of conference on’ the 
disagreeing votes of the two Houses upon the 
bill (S. No. 378) to provide a national cur- 
rency of coin notes and to equalize the dis- 
tribution of circulating notes. ‘The gentleman 
from Ohio, [Mr. Garrierp,] who has twenty- 
two minutes of his hour remaining, has yielded 
ten minutes to the gentleman from Indiana, 
fMr. Coburn. J l : 

Mr. GARFIELD, of Ohio. Before the gen- 
tleman from Indiana proceeds I wish to make 
a single remark. As several gentleman desire 
to speak on this subject, I am willing to yield 
the floor absolutely, with the understanding 
that when the debate shall have extended as 
long as may seem desirable I shall be allowed 
to call the previous question and say a few 
words in conclusion, 

Mr. JUDD. Before the gentleman from 
Indiana proceeds I would like to make a single 
statement. 

Mr. CULLOM. When does thé gentleman 
from Ohio [Mr. Garren] propose to take 
the vote upon this question ? i 

Mr. GARFIELD, of Ohio. Unless the 
House should indicate its desire otherwise, I 
shall at three o’clock call the previous ques- 


tion. 

Mr. COBURN. I desire to know whether 
I am recognized in my own right? 

The SPEAKER. ‘The gentleman from In- 
diana is upon the floor under the arrangement, 
made with the gentleman from Ohio, who yielded 
to him ten minutes. 

Mr. COBURN. I understand that the gen- 
tleman yields to me now unconditionally. 

The SPEAKER. The Chair could hardly 
recognize the gentleman in his own right in 
this way; but the Chair will recognize the gen- 
tleman from Indiana for the remainder of the 
hour belonging to the gentleman from Ohio. 

Mr. INGERSOLL. How much is that? 

The SPEAKER. . Twenty-two minutes. 

Mr. JUDD. I desire, with the permission 
of my colleague on the Committee on Banking 
and Currency, to make a statement. 

Mr. COBURN. The gentleman can make 
his statement afterward. 

The SPEAKER. It will not be taken from 
the time of the gentleman from Indiana. 

Mr. JUDD. Ido not wish to make an argu- 
ment, but merely a statement. I desire to say 
to the House that when in regular order I can 
get the floor for the purpose, I shall move a 
non- concurrence in the report of the committee 
of conference and ask for the appointment of 
a new committee. That is all L have. to say 
for the present. 


TEMPORARY CLERKS 


Mr. DAWES. I ask the gentleman from 
Indiana to allow me a moment in which to 
submit a report from the Committee on Appro- 
priations. 

Mr. COBURN. I will yield, if it does not 
come out of my time. 

The SPEAKER. It will not. 

Mr. DAWES. ‘Thercare forty femaleclerks 
in the Internal Revenue Bureau, whose term 
will expire to-night, and who will be: turned 
into the street to-morrow unless provision is 
made for them. Provision was made for them 
in the legislative appropriation bill; but that 
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it 
will not become a law before to-morrow. I 
therefore ask to submit a joint resolution (H. 
R. No. 854) providing for the retention of 
those female temporary clerks in the Internal 
Revenue Bureau. 

Thejoint resolution, which was read, provides 
that the Secretary of the Treasury be author- 
ized to continue in employment the female 
temporary clerks now employed in the Internal 
Revenue Bureau for fifteen days from the 30th 
o! Jaig, unless provision shall be made sooner 

y law. 

Mr. BIRD. Are these clerks needed there? 

Mr. DAWES. They are; and it would pro- 
duce confusion in the office if they were turned 
out. 

Mr. MUNGEN. I object. 

Mr. DAWES. I appeal to the gentleman 
from Ohio to withdraw his objection. Both 
Houses have already agreed to a provision for 
the retention of these female clerks. This is 
no new provision of law; but as the bill in 
which the provision is contained. will not be- 
come a law before the 80th of June, and as 
these female temporary clerks are needed, it 
is necessary that this joint resolution should 
be passed, Both Houses have agreed to their 
employment, and there is no new legislation 
proposed. If that legislation could take effect 
to-morrow, this would not be necessary. If 
we do not make this provision the Secretary 
of the Treasury says that they must leave, as 
he has no authority to keep them after to-night. 
I hope the gentleman from Ohio will withdraw 
his objection. 

Mr. MUNGEN. My principal objection is 
to the gentleman from Massachusetts occupy- 
ing the ‘floor all the time. I withdraw my 
objection for salutary reasons. 

Mr. DAWES, I thank the gentleman. 

‘The joint resolution was received, read a 
first and second time, and ordered to be en- 
grossed and read a third time; and being 
engrossed, it was accordingly read the third 
time, and passed. 

Mr. DAWES moved to reconsider the vote 
by which the joint resolution was passed; and 
also moved that the motion to reconsider be 
laid on the table. 

The latter motion was agreed to. 

ELECTION CONTEST—SWITZLER VS. DYER. 

Mr. CHURCHILL. I am directed by the 
Committee of Elections to submit a report in 
the case of Switzler vs. Dyer, from the ninth 
congressional district of Missouri, concluding 
with the following resolutions: 

Resolved, That David P. Dyer is not entitled to a 
scat in this House as a Representative in the Forty- 
First Congress from the ninth congressional district 
of Missouri. 

Resolved, That William F. Switzler is entitled to a 
seat in this House as a Representative in the Forty- 
First Congress of the United States from the ninth 
congressional district of Missouri. A 

The report was laid upon the table, cand | 
ordered to be printed. 

Mr. CESSNA, from the same committee, 
submitted. the views of the minority; which 
were also laid upon the table, and ordered to 
be printed. 

Mr. CHURCHILL. I desire to give notice 
that I will call this report up for action on 
Thursday next, after the morning hour. 

CRIPPLED SOLDIERS: 

Mr. COBURN. I yield to the gentleman | 
from Ilinois [Mr. Logay] to offer a resolution. 

Mr. LOGAN, by unanimous consent, sub- 
mitted the following resolution; which was 
read, considered, and agreed to: 

Resolved, ‘That the Doorkceper be instructed to 
retain in his service during the vacation of Congress | 


crippled soldiers now in his employ, and that they 
be paid out of the contingent fund. 


HENRY A. BADHAM. 

Mr. BUTLER, of Massachusetts. Task leave 
to report from the select Committee on Recon- | 
struction, and to have. put on its passage at this 
time, the bill (S. No. 996). to relieve Henry A. 


Badham from the legal and political disabili- | 


ties imposed by the fourteenth amendment of 
the Constitution of the United States. I will 
merely state that the bill is intended to cofrect 
an error in thé copying of a bill which has 
already been passed. 

There was no objection. 

The bill was ordered to be read a thirdtime; 
and it was accordingly read the third time, and 
passed. 

Mr. BUTLER, of Massachusetts, moved to 
reconsider the vote by which the bill was passed ; 
and also moved that the motion to reconsider 
be laid on the table. 

The latter motion was agreed to. 


LWAVE OF ABSENCE. 


Mr. SMYTH, of lowa. My colleague, Mr. 
McCrary, desires to be excused from attend- 
ance at the House to-day, on account of sick- 
ness. 

There was no objection; and Mr. McCrary 
was excused. 

NATIONAL CURRENCY. 


The SPEAKER. The gentleman from In- 
diana is entitled to the floor for twenty-two 


minutes. 

Mr. COBURN. Mr. Speaker, I hope that 
the report from the committee of conference 
will not be agreed to. It seems to me thatthe 
committee have, according to their own rep- 
resentations, mistaken the effect of this bill. 
We have heard an explanation from the mem- 
bers of the committee as to its effects and the 
position taken by the Senate. 
very greatly mistaken, this matter has been 
settled upon an entirely erroneous basis and 
upon a misapprehension of the facts. 

What I say must be more or less necessarily 
personal, because it will relate to what has 
been stated by the members of this commit- 
tee, and to the position which these gentlemen 
have taken upon this floor in relation to the 
question. The chairman of the committee, in 
addressing the House yesterday, stated that 
he was in favor of a contraction of the cur- 
rency. Perhaps I had better quote the lan- 
guage used by the gentleman. He said: 

“Although I was and am personally opposed to 
such increase, I nevertheless felt it my duty as a 
representative of the House, to the fullest extent of 
my ability, to impress upon the conferees on the part 
of the Senate the desire of the House to increase the 
amount of issue to $95,000,000.” 

Again the gentleman said: 

“While I have tried to do my whole duty as a 
meibor of the conference committee, I must express 
my gratification with the prospect that this Congress 
will not plunge any deeper into the sea of paper 
money. 

Therefore, we have the chairman of the com- 
mittee on the part of the House, who is him- 
self diametrically opposed to this bill, this 
$95,000,000 bill, saying that he labored to the 
extent of his ability to have this bill of the 
House adopted by the conference committee. 
Well, if a blind man would say that he could 
see, or a man without limbs would say that he 
could walk, then it seems to me that the chair- 
man of the committee might say that he did 
efficient work in order to secure a bill which 
he belicves unduly expands the currency. So 
much for the gentleman from Ohio. 

The gentleman from Kentucky [Mr. Jones] 


i says that he favored this measure because there 


was redistribution in it, and because there was 
expansion init. It would seem that nothing 
could be a greater mistake than that. Redis- 
tribution in this bill! What redistribution is 
there? Where is the $25,000,000 which the 
gentleman from’ Kentucky says he is going to 
get, in the distribution of which his people will 
have a share? The bill provides that there 
shall be $25,000,000 of redistribution; but in 
the same section there is a proviso that no por- 
tion of that amount shail be withdrawn under 
the provisions of that section until after the 
$45,000,000 granted in the first section shall 
have been taken up. How, then, can it besaid 
that we in any form receive that $25,000,000? 
Where is the possibility of the gentleman from 
Kentucky [ Mr. Jones] getting one dime of dis- 


Unless I am | 


u 


H 
i 


H 
| 


| tribution under this bill? Here are $45,000,000 


to be issued in place. of $45,000,000 of three 
per cent. certificates, 


cient in this circulation before a dime can he 
redistributed. How long a time wil] be re- 
quired for that $45,000,000 ‘to be taken up 
by the States that have not an excess of cir- 
culation? What does. the bill provide?, It 
provides: oa 


That if applications for the circulation herein 
authorized shall not be made, within one year after 
the passage of this act, by banking associations 
organized or to be organized in States having jess 


than their proportion, it shall be lawful for the 


Comptroller of the Currency to issue such circula- 
tion to banking associations applying for the same 
in other States or Territories having less than their 
proportion, giving the preference to such as have the 
greatest deficiency. 

It will be an entire year before this matter 
can begin to be reached; and then, after the 
expiration of a year, and they begin to exhaust 
the untaken portion of the $45,000,000—there 
is no certainty when that work will be com- 
pleted and the whole amount absorbed—there 
is no limitation to the time in which that dis- 
tribution is to goon. Let me call the atten- 
tion of the House to the particular facts of the 
case. These $45,000,000 are to be distributed 
through the western and southern States, in- 
cluding California, Oregon, and Nevada. Now, 
we all know very well that not one dime of this 
national bank currency foundedupon the green- 
back circulation will be taken in the three 
Pacific States. And whatever banking is done 
there under this bill, if it passes, will be done 
under the gold-note clauses. You can, there- 
fore, see that it is absolutely certain that not 
one solitary dime of this paper money will be 
taken in California, Oregon, and Nevada, 


Those States want gold and gold notes, and ` 


nothing else. 

Then a whole year will have expired before 
the $45,000,000 will be taken. At the end of 
the year there will be left to go to the other 
States that which California, Oregon, and Ne- 
vada, and other States unable to do so, would 
not take; and thereis no means of telling how 
long the other States will be in taking it up. 
A year from now—when will that be? The 
next session will have met and adjourned by 
that time; and the question will still be open 


| and indefinite as to when this $45,000,000 will 


be ali absorbed. I tell the gentleman from 
Kentucky [Mr. Jones]. that he is getting an 
empty bauble in his hand—a thing not worth 
having or talking about. He is acting under 
a misapprebension of the facts when he says 
that his people in. Kentucky will get a part 
of this: redistribution within any reasonable 
time. ' : 

Sir, we had better put off this bill until the 
next Congress, and then- pass a general meas- 
ure of redistribution, as we ought to have done 
early in this session. We had better do that 
than to adopt this measure of contraction, 
which tends directly to bring ruin and disaster 
upon the country. 

What did we do in 1868? We passed a bill 
preventing the contraction of the currency then 
going on. There was a clamor all over the 
Jand that the Seeretary of the Treasury should 
no longer have authority to contract the cur- 
rency at the rate of $4,000,000 a month, as he 
was then doing. He had already contracted 
the legal-tender currency some $44,000,000, 
and some of the other promises of the Gov- 
ernment had also been taken up. And now 
we have a bill here the only etfect of which 
can be contraction, and contraction. to an 
extent, so far as I can see, not one dime less 
than $18,000,000. We are called. upon. to 
swallow the bait of redistribution in order. to 
get this measure of contraction through, which 
will plunge us into a gulf of bankruptcy and 
ruin. I say that we had better a thousand 
times let the law stand as itis now, until we 
can get some reasonable measure through, and 
not submit, like whipped children, to the behest 
of a body that has obtained the command of 


Now, that $45,000,000 
must all be taken by the States that are defi- 
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the position; that in the first place has fixed | 
the 15th of July as the time for the final ad- 
journment of this session, and have got the 
House into a corner, where it can say to us, 
“Tf you get any redistribution of the currency 
at all you must take it at the price of a con- 
traction to the extent of $18,000,000.” Other 
gentleman may go into an arrangement.of that 
Kind; but, so help me God, E never willy 
There is another mistake which these gen- 
tlemen have made in saying that we cannotdo 
anything in the Senate. How do they know 
that we cannot do anything in the Senate? 
How does that question come up? What have 
they done in the Senate? What is the history 
of these currency measures there? Every time 
that body has voted on this question it has 
voted for an increase of this bank currency to 
the extent of $52,000,000. The gentleman 
cannot show me any yea and nay vote of the 
Senate in favor of the $45,000,000 proposition. 
The chairman of the committee (Mr. Gar 
Find, of Qhio] has reiterated time and again 
that the Senate has by a large majority decided 
against that view of the case. 
Mr. GARFIELD, of Ohio. 
speech . 
Mr. COBURN. I was just about to read 
from the gentleman’s speech. He said: 


“When it was found that the Senate would not 
authorize the $95,009,000 provided by the House bill 
it was suggested by one of the House conferees that 


there should be an issue of fifty-three, fifty-four, or 
fifty-five million dollars as against the $45,000,000 of 
threo per cent, certificates to be redeemed, We were 
answered that that very proposition had been sub- 
mitted, debated, and voted down in the Senate by a 
decisive vote.” 

I say that this statement is not true; that 
the proposition has never been ‘+ voted down 
in the Senate by a decisive vote.’ On the 
contrary, it was voted up bya decisive vote on 
two several occasions. I refer the gentleman 
to the Globe in proof of what I say. 

Mr. GARFIELD, of Ohio. Where is that 
proposition now? 

Mr. COBURN. I will tell the gentleman 
where itis, where itis now. He need not be 
ina hurry about that matter. The first occa- 
sion on which it was voted through the Senate 
was the ist day of February, the vote being 
39 to 21. Does that satisfy the gentleman? 
Does that look as if the proposition had been 
‘<voted down” in the Senate? There was an 
amendment offered by Senator Moron, with 
a $52,000,000 proviso, which also passed that 
day. On the next day, the 2d of February, he 
came into the Senate, and on his own motion 
he withdrew the $52,000,000 proviso, and 
reduced the amount of bank expansion to 
$45,000,000, But there was never a con- 
tested vote of the Senate on any proposition 
of that kind. Ihave here the record of the 
Globe; and if the gentleman wants to read it 
he can do so. 

Mr. GARFIELD, of Ohio. What I stated 
and what the gentleman has read was what 
was said in the conference by the Senate 
conferees. 

Mr. COBURN. Then the gentleman now 
withdraws what he said yesterday. 

Mr. GARFIELD, of Ohio. Ido not with- 
draw anything: I stand by the record. 

Mr. COBURN. Iam referring to what the 
gentleman said yesterday ; bat I can, if neces- 
sary, refer to bis other speeches. The gentle- 
man has not represented the position of the 
Senate in this matter as I understand it to 
have been. I maintain that the Senate is not 
in opposition to the principles which the major- 
ity of this House advocate. f 

The gentleman says that when he went into 
the committee of conference he was in favor 
of $95,000,000 of additional issue. This is as 
much as to say that he was in favor of $95,000,- 
000 of expansion. I never knew there was 
$95,000,000 of expansion in the bill. 

Mr. GARFIELD, of Ohio. I never said 
that there was. 

Mr. COBURN. The gentleman said he was 
in favor of an additional issue of $95,000,000. l 


T stated in my 


That remark was calculated to make this House 
believe that he favored, in accordanee with the 
instructions of this House, as he understood 
them, an expansion of $95,000,000. - There is 
nothing of that kind in the bill. No one can 
figure up more than $30,000,000 of expansion 
in the bill. Henry Clews, of New York, a 
famous banker and a good calculator, says that 
there is not more than $2,000,000 of expan- 
sion in the bill. 

Mr. INGERSOLL. As amended by the 

House. 
Mr. COBURN. By the calculation which 
I have made—and I have calculated as closely 
as I could, allowing everything besides legal 
tenders for the reserve that can be used by 
the banks—I cannot find a dime more than 
$12,000,000 of expansion. Yet the gentleman 
from Ohio has, itseems, grown into a $95,000,- 
000 expansionist. We did not ask him or any- 
body else to urge the Senate to expand the 
currency to the extent of $95,000,000. But 
the Senate has twice voted to increase the bank- 
ing currency to the extent of $52,000,000, and 
it will do it again, I believe, upon a presenta- 
iion of these questions. 

What I say in reference to this matter is not 
to charge the gentleman from Ohio with any 
unfairness, or the members of the committee 
with any unfairness or with the slightest wrong 
intention; but, sir, from the stand-point which 
the gentleman occupies, he could not do any- 
thing else than what he did. Ido not blame 
him for doing it, because he has always hon- 
estly and manfully avowed that the contraction 
of the currency was what this country needed 
above all other things for its financial ills. His 
position has not been an equivocal one in this 
matter. 

Now, sir, I say the gentleman from Ohio 
made a mistake if he represented to the Sen- 
ate, or to that commiitee, that we wanted any- 
thing like $95,000,000 of expansion. 

Mr. GARFIELD, of Ohio. There is noth- 
ing which authorizes the gentleman to say 
that I told the Senate that the House wanted 
$95,000,000 of expansion. I simply repre- 
sented that the House wanted its own Dill, 
which bill provided for $95,000,000. 

Mr. COBURN. I refer to the gentleman’s 
speech in the Globe. 

Mr. Speaker, I wish next to call the atten- 
tion of the House to what the gentleman from 
Kentucky [ Mr. Jones] said in relation to the 
Senate. He seemed to be led away by this 
idea; that some Senators, or some one in that 
body gave him an idea of this kind, He stated 
yesterday: 


“ From what was said to us by the conferees on the 
part of 
nothing better from the Senate than that proposed 
in the Senate bill. As the gentleman from Ohio has 
stated, the Senator from Ohio, (Mr. SizrMan,] the 


1 


the Senate I was convinced we could get | 


chairman of the Committee on Finance in the Sen- į 


ate, L understood to say that the Senate had passed a 
resolution unanimously against any inercase of cir- 
culation whatever.” 

There is no material increase of currency 
in this bill as I undersiand it. As I stated 
awhile ago, but perhaps the House did not 
then understand what I said, the bill asit went 
to the Senate had very little expansion in it; 
and had the amendment I offered to authorize 


the issue of $44,000,000 of legal tenders, as a | 


substitute for the three per cent. reserves, 
been adopted, and then had nothing else been 
used but legal tenders for reserves, amounting 
as they do to three fifths of the amount of cir- 
culation,then the circulation would be increased 
in point of fact but about twelve million dol- 
lars. As itis now something over twenty-five 
per cent. of the amount of circulation is used 


i in legal-tender reserves. 


Mr. JONES, of Kentucky. Will the gentie- 
man allow me to ask him another question ? 

Mr. COBURN. I yield for a question, but 
I have very little time left. How much time 
have I remaining? : 

The SPEAKER pro tempore, (Mr. SARGENT. ) 
The gentleman has four minutes. 

Mr. JONES, of Kentucky. I wish to ask the 


H 
if 
í 


gentleman if he knows anything contrary to the 
statement I made there. a 5 EES 

Mr. COBURN. - Nothing more 
stated. 

Mr. JONES, of Kentucky. -The gentleman 
said a little while ago that the committee had 
attempted to misrepresent the feeling of the 
Senate. I ask him how he makes that out? 

Mr. COBURN. I said nothing of the kind. 
Iam only construing the debate ‘as T find it in 
the Globe. IJ have disavowed the intention of 
making any attacks personally on the gentle- 
men who represented the House on the confer- 
ence committee. These gentlemen are my pèr- 
sonal friends. But it isa question for the 
House to say whether this thing has been put 
before them in such a shape that they will be 
ready to adopt it, or whether they will resume 
charge of this matter, and let their proposi- 
tions go again asa matter of conference toa 
committee, 

Now, the gentleman from Kentucky [Mr. - 
JONES] is just as much mistaken on the sab: 
ject of expansion. fn reply to a question: 
asked him by the gentleman from Illinois, 
[Mr. INGERSOLL, ] he said: f : 

“I understand that this will increase the currency 
not quite to the amount of $45,000,000, but to a very 
considerable extent.” 

Why, sir, what is the effect of this. bill? 
You withdraw $45,000,000 of three per cent. 
certificates. That withdrawal will bury as 
bank resèrves $45,000,000 of greenbacks,.and 
you only issue in their place $45,000,000 of 
bank notes; but to get out these you bury 
$9,000,000 more of greenbacks. Therefore you 
bury $54,000,000 of greenbacks, and get, as 
the result of this expansion, an additional 
$45,000,000 of national bank notes. If youcan 
make expansion out of that I am curious to 
know by what process you would accomplish 
it. The gentleman from Kentucky has also 
made a miscalculation as to the amount of 
reserves to be kept in the banks on account 
of the deposits to be made with them, The 
amount so required is as great as the amount 
required on account of the circulation. I say, 
therefore, that the gentleman from Kentucky 
[Mr. Jonus] is totally mistaken as to the basis 
upon which he and his colleagues have made 
this report. f 

Now, the gentleman from Louisiana [Mr. 
SHELDON] is just as badly mistaken on the sub- 
ject of redistribution. What Ihave already 
said in relation to the proviso, which will really 
prevent the distribution, applies also to the 
statement of the gentleman from Louisiana. 
The gentleman is also mistaken in regard to 
the position of the Senate. He says: 


_* I suppose if the Senate should send to usa propo» 
sition to contract the currency we could defeat the 
Senate. We send to the Senate a proposition to 
expand the currency, and they can defeat us.” 


I say that the $45,000,000 bill which the 
Senate sent us on the 2d of February, 1870, 
is almost word for word this very bill, with the 
gold-note clause in it, and that everybody on 
the examination of that bill held it to be a 
measure of contraction, I say, then, to the 
gentleman from Louisiana [Mr. SaeLpon] that 
the Senate have sent to us a measure of con- 


than I have 


|| traction, and you are calling upon the House 


to indorse it. Have not the Senate just as 
firmly declared against contraction as expan- 
sion? How shall we judge that body? 

A word as to the provision authorizing the 
issuing of gold notes. If it goes into effect it 
will take every dollar of coin from the Treas- 
ury at the beek of sharpers and speculators. 
The notes are to be issued on a basis of bonds, 
and only twenty-five per cent. of the amount 
of circulation is to be kept in gold coin asa 
reserve, A large and sudden expansion may: 
ensue, a flood of gold notes go out, then a rise 
in the price of gold breaks the banks; con- 
traction, derangement of business, and bank- 
ruptcy follow. An enlargement of circulation, 
then a collapse, with all the evils of contrac- 


ion. 
The bill would be better with the simple sec- 
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tions providing redistribution and the permis- 
sion of banks to move than with sections of 
contraction in it and the gold-note provisions. 
These gold-note sections authorize a distinct 
paper currency and draw sharply the line be- 
tween gold and paper, will retard the return 
to specie payment, and can be used for no pur- 
pose but to draw out all. the gold from the 
‘Treasury when it is most needed there. The 
basis of twenty-five per cent. of a reserve of 
gold is all that is provided for the safety of the 
Government when goldisrun for. Goldis liable 
atany moment to be called for ; and if the bank 
hag it not, then the Treasury must make it up. 
A tightness in the money market, a ran for 
gold, a panic, such as often occurs, and our 
banks suspend; the Treasury gold must come 
forth, and so the last stronghold of our na- 
tional credit will be invaded and robbed—liter- 
ally robbed of itstreasure bysharks, swindlers, 
and schemers. There is no safety, no help, no 
advantage in a measure like this. California 
may bank on such a basis; but it will be prac- 
ticable and safe nowhere else. 

[Here the hammer fell. ] 

Mr. JUDD obtained the floor. 

Mr. COX. Will the gentleman allow me a 
few moments? 

Mr. JUDD. By and by. Mr. Speaker, I 
had supposed that the House, in passing its 
resolution in relation to currency, and in the 
passage of the amendment to the Senate meas- 
ure, meant something. My conviction is and 
was that the duty of each branch of Congress 
was to decide for itself what public policy and 
interest demanded and what the public fecling 
required on this question of currency. [assume 
that we are not to be deterred from following 
our own convictions of duty by the fear that 
the Senate may not approve of or agree to our 
action in the premises. They, like ourselves, 
will be held responsible by a constituency for 
any omission or refusal to act, as well as for 
mistaken action; and a committee of confer- 
ence charged with the views of the House are 
to give force to such views without reference 
to the views of the Senate. The consequences 


will rest with those who choose to defeat a} 


proper public measure. 

I have sought, during my entire service upon 
the Committee on Banking and Currency, to 
pursue such a course as would as little as pos- 


sible disturb and interfere with the business | 


I 


of the country, and unsettle its relations, 


preferred submitting to some, wrong rather | 


than take the risk of interference. When I 
took my seat in the Fortieth Congress I found 
that the then Secretary of the Treasury was 
every month seizing hold of the business of 
the country, and reducing values at his own 
will by the contraction of the currency, ren- 
dering uncertain in all directions the doings 
and dealings of men engaged’ in commercial 
transactions. 

Whatever may have been the motive, whether 
from any fancied theory of approaching specie 
payments or for the purpose of private stock 
speculation, it may not be important now to 
inquire. The fact was nevertheless true that 
contraction was going on every month under 
the direction of the Secretary of the Treasury, 
and at his own will. The I*orticth Congress, 
by solemn resolution, took that power away 
from him. I approved of that action of Con- 
gress, because | did not believe that any man 
or set of men should be allowed to experiment 
with the great interests of commerce and 
trade. 

The present Secretary of the Treasury has 
no such power; but every man who has taken 
note of his policy knows that he leans in the 
direction of a contraction of the currency ; they 


know that he desires thattaxes shall be kept at | 


their present high rate, in order that the coun- 
try may have the crèdit of paying off its national 
debt, and that the financial credit of the-coun- 
try may stand well with foreign nations. These 
are great objects, Mr. Speaker; but it is fair 
suhject for discussion whether these ends can- 


" 
; 


not be obtained without the immense draft upon 
the resources of the country that the present 
system of taxation entails. Our people pay 
and pay freely. It is the last hair that breaks 
ihe camel’s back. . Popular discontent may be 
heard at that rate of taxation which, after pay- 
ing all demands due, goes into the market to 
purchase undue indebtedness at the rate of 
$18,000,000 a month. The people demand 
that they should know from the law-making 


j power what is to be the policy on the subject of 


the currency of the country ; that there should 
be some declaration by the Congress on the 


faith of which they might continue their busi- 


ness and trade without these fluctuations con- 
sequent on the action of the Government. 

l have never sought, in the common accepta- 
tion of the term, to inflate the currency of the 
country. BatI would infinitely prefer inflation 
to allowing any officer of this Government to 
lay his hands on the business of the country, 
whenever he may please to do so, and to con- 
tract the means of doing business, or to keep 
a fear of such result always before them. 

Mr. McNEELY. Will my colleague allow 
me to ask him a single question? 

Mr. JUDD. I prefer not to be interrupted 
now. 

Mr. McNEELY. I merely wish to ask the 
gentleman if he desires to inflate the currency 
by a further issue of greenbacks or by a farther 
issue of national bank currency? 


Mr. JUDD. Iwill tell my colleague before I | 


get through my remarks. The money-borrowers 
from the days of Moses to this time have always 
been in the majority. They are the men of 
commerce and trade; they carry on the great 
enterprises which build up your country, give 
life aud vigor, and send us forward in the 
march of progress with an impetus which no 


before exhibited. 

Do not let us cripple these energies by legis- 
lation of doubtful expediency, and to carry out 
any man’s theories. Idesire, when the busi- 
ness of the country will permit it, to come 
down to hard money. Tet the industries of 
the country by their accumulation of resources 
absorb the excesses that have been forced upon 
them by a condition of things that has never 


knownaparallel inthe country. The sound busi- | 


ness interests ofthe country will produce specie 
payment. Youcannot do it by any legislative 
declaration, by fixing the day for resumption. 
Unless the business condition of the country 
will authorize it, the laws of trade will override 
any imperial decree upon that subject, any 
legislation on that subject. 

I now desire to call the attention of members 
of this House to the exact questions presented 
to them by the bill now under consideration, 
and to show them what questions were at issue 
which this committee of conference on the part 
of the House was directed to settle, if possible. 
The House had by direct resolution declared 
that the currency of the country should be in- 


| creased to the extent of at least $50,000,000. 


And the House had determined in the amend- 
ment to the Senate bill that the increase should 
be by an increase of national bank notes as 
indicated in that amendment. ‘The original 
bill passed by the Senate authorized the issue 
of $45,000,000 of bank notes in order to retire 
and pay off $45,000,000 of three per cent. cer- 
tificates upon which the Government was pay- 
ing interest, and that was held as reserves by 
the banks. On this point the Houseand Sen- 
ate agreed. So far there was no question to 
be settled by a committee of conference. 

The unequal distribution of the $300,000,000 


of national bank currency has kept the coun- } 


try agitated for several years. The South and 
the West were demanding their proportion. 
The persons having the present monopoly said 
that a redistribution could not be made with- 
out disturbing the whole business of the coun- 
try; and there was force in this presentation 
of the question. This demand of the destitute 
portions of country could only be met by an 


il 


majority of thirty-two votes. 


increase of circulation unless you desired to 
create the business disturbances that calling in 
and redistributing a portion of. the circulation: 
would cause. The $45,000,000 to take up the 
three per cents., the $50,000,000. additional, 
and the $25,000,000 which was to. be called 
in and redistributed within a period. of practi- 
cally not less than two. years, would equalize 
the distribution throughout the whole country 
and put to rest forever all this complaint of 
inequality. It seemed to me, Mr. Speaker, 
that wise statesmanship required this mode te 
be adopted. . 

The only difference between the Senate ` 
proposition and the House amendment was 
$5,000,000. It was a mere bagatelle, a mat- 
ter not involving any question of principle, so 
that substantially there was nothing for the 
committee of conference to consider. Both 
Houses had substantially agreed. 

I now come to the only question which was 
really referred to the committee of conference, 
the only question upon which there was any 
issue. The detail of the changes made in the 
agreement of the conference I do noitlike. ‘They 
have excluded from their proper share of contri- 
bution in this redistribution the large banks in 
the cities, which are now monopolists and have 
subjected the small banks to more than their 
share of the burdens. This I do not like and 
think it unjust, but it is a matter of detail 
involving no principle. 

This circulation,under the $25,000,000 clause 
for redistribution, will not come into operation, 
as stated by the gentleman from Indiana, [Mr, 
Consury,] for nearly two years; and if our 
friends in the South are looking to this for 
immediate relief, they will Gnd their expecta- 
tions fruitless, and they should not vote for 


i| concurrence from that stand-point. 
other country on the face of the earth has ever j 


I now come to the only real question which 
was in issue between the two Houses, namely, 
the $50,000,000 voted by thé House, and this 
was substantially the only question whieh tha 
committee of conference was called upon te 
decide. On my motion, Mr. Speaker, the 
amendment reported by the Committee on 
Banking and Currency was amended by strik- 
ing out all that portion of the bill which required 
the retiring of ‘‘greenbacks’’? when these na: 
tional bank notes should be issued. . I mada 
that issue, and the House sastained'me. That 
was the only material issue which went to the 
committee of conference. 

Now, lam not going to criticise the action 
specially of the committee of conference, ex- 
cept so far as it appearg.on the records; but 
I do say that it is my-conviction that it was 
their. duty to. have pressed that proposition 
upon the committee of conference—a prop- 
osition which was carried in this House by a 
The chairman 
telis us that he tried for two hours to persuade 
the Senate portion ofthe committee to concur 
in the views of the House. The gentleman, 
{Mr. GARFIELD, of Ohio,] by his own remarks 
yesterday, as to the doings inside of the com- 
mittee, has invited comment and criticism. 
He has publicly announced in the House his 
opposition to that provision, and he will excuse 
me if I express a doubt whether his argument 
had the force and effect that. might have fol- 
lowed the presentation of views of some one 
who believed in what he was advocating. ‘The 
Senate members knew his publicly proclaimed 
opinions, 

Now, Mr. Speaker, his position reminds. me 
very much of the boy. who took a dozen eggs 
to market. His mothertold him, 4‘ These eggs 
are worth fifteen centsadozen ; but if you can- 
not get fifteen cents for them, take ten; but 
sell them anyhow.” . [Laughter.] ‘Phe. boy 
only got ten cents for his eggs, and the gentle- 
man, (Mr. GARFIELD, of Ohie,] the chairman 
of the Committee on Banking and Currency, 
got only the $45,000,000 that the Senate bad 
offered before, instead of. the. $95,000,000 
which the House had instructed him-to obtain. 
The Senate conferees knew'that his opinions 
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coincided with theirs, We see as the result of 
those opinions the report of the committee of 
conference now before the House. 

I have no particular fault to find, but I will 
say that yesterday, after the first attempt to 
make the report by the chairman [Mr. GAR- 
FIELD, of Ohio,] to the House, and which 
failed, my colleague [Mr. INGERSOLL] had the 
report reading*it. I went to him and asked to 
see it, but my colleague said that the chairman 
had:stated he must not let any one see it until 
it came regularly before the House. And, sir, 
I did not sec it until next day, when it was 
printed in the Globe. I had reason to look 
with doubt upon a report that was withheld 
from me, as L had been a member of the Com- 
mittee on Banking and Currency, and had 
tuken an active part in giving form to the bill 
as it passed the House, and had avery natural 
curiosity to see the fruits of the labors of the 
committee of conference. 

Now, Mr. Speaker, they talk abont contrac- 
tion and expansion. If this report of the com- 
mittee beadopted yon will contract the currency 
absolutely $9,000,000, and in the regular course 
of banking, where reserves are kept for notes 
and deposits both, the contraction would be 
$18,000,000. The $42,000,000 of three per 
cent. certificates are now held as reserves in the 
banks under the law. Every man knows that 
when they take out this $42,000,000 the same 
amount of greenbacks must go in as reserve in 
place of the certificates. So far, then, as the 
question of contraction and expansion is con- 
cerned this is a contraction. 

But there is something further. Of the 
$50,000,000 of bank notes an average of twenty 
per cent. of reserve is required to be kept. 
That twenty per cent., ag the bankers usually 
construe it, includes a reserve of twenty per 
cent. to cover deposits, and taking the two 
. together it does contract the currency from 
eighteen to twenty million dollars. 

Į ask my friend from New York, my col- 
league on the Committee on Banking and 
Currency, [Mr. Cox,] to let me take the paper 
he holds in his hand. J will read only a line 
from the New York Evening Post of last even- 
ing—I: do not wish to steal this newspaper 


thunder of my friend from New York, [Mr. | 
Oox]—I wish to read a line in corroboration | 


of the remarks I am making, that this report 


of the committee of conference is an absolute, | 


positive contraction. 
paper says: 

‘But itis particulary offensive to all thoughtful 
men who wish for stability in our markets and cur- 
rency; for it threatens, first, a temporary stringency 
in the money centers, to he followed by a greater or 
more prolonged period of inflated values than ever.” 

The last part of the sentence is based upon 
those sections of the bill relating to gold notes. 
Can my Republican friends afford ‘‘to create 
a stringency at the money centers” by this 
contraction just immediately preceding the fall 
business and their own elections? 


Among other things the 


I am not for an expansion that will lead to | 


any serious inflation; but I am now for dis- 


posing finally of this question of a just dis- | 
tribution of the circulation so as to avoid that : 


cry and demand that will not down, for it is 
founded in justice. 
facility should be given to the fall business no 
one will be hurt. 
man from Ohio [Mr. Garriero ] will deny that 
by the withdrawal of the $45,000,000 of three 
per cent. certificates, and issuing only that 
amount of bank notes, there will be contrac- 
tion practically of 

Mr. GARFIELD, of Ohio. I totally dissent 
from that statement. 

Mr. JONES, of Kentucky. Will the gen- 
tleman from Illinois allow me to ask him a 
question ? 

Mr. JUDD. Certainly. 

Mr. JONES, of Kentucky. The idea of the 
gentleman from Illinois is that this is a con- 
traction. Task him if the bill does not pro- 
vide that these $45,000,000 of a new issue of 


If in doing this some j 


I do not think the gentle- | 


national bank notes may be distributed in the 


Northwest and in the West and. South, and 


if those States of which he is in part a Rep- 
resentative will not get the benefit of this 
$45,000,000, in addition to the $25,000,000 
of excess now held in the East and North, 
which is to be distributed under the provisions 
of the bill in the States where there is a defi- 
ciency? : f ; 

Mr. JUDD. Ihave to thank my friend from 
Kentucky for putting the question, as I might 
have overlooked that point, being desirous to 
consume as little time as possible in theremarks 
which I am addressing tothe House. In reply 
to my friend from Kentucky, I would state that 
by the best figures and best terms of this bill 
the Northwest will be very little aided in the 
way of increased circulation. 

I come now to the practical question before 
the House.’ The greenback currency of this 
country in round numbers is about three hun- 
dred and fifty million dollars. It is seattered 
allover the country, in the region from which 
the gentleman from Kentucky comes, and 
among my constituents, in New York and New 
Orleans, and all through the United States. 
If you withdraw $20,000,000 of that green- 
back currency, and tie it up, no matter where, 
you just to that extent contract the currency. 
There is just so much less currency to do the 
business of the country. Although it may not 
be drawn from the constituents of the gen- 
tlemanfrom Kentucky, it must be drawn from 
the constituents of some other gentleman; 
and like the action of the wave rolling back 
frot the shore, this contraction will, in regard 


| to commercial transactions, react upon those 


other constituencies. And I say to the gen- 
tleman, that when you tie up twenty per cent. 
as reserves for the circulation of these $45,- 
000,009 of bank notes, to that extent is the car- 
rency, the circulating medium, diminished. 

I have already occupied more time than I 


| intended in commenting upon this report of 
| the committee of conference. 
i| is firm and strong, and it is based upon know- 


My conviction 


ing the interests that Senators represent, that 
the gentleman is mistaken in his belief that 
the Senate will, under no circumstances, ac- 
cept the House measure. If this report of the 
committee is rejected and a new conference 
committee is asked, a majority of the Senate 
will concur substantially in the provisions 
which passed the House. 

And I want to state here, in reference to this 
matter, that I feel it is the duty of this House 
to press this home to its furthest extent, in 
order to meet the wants of constituencies now 
deprived of any of the benefits of the general 
banking law. 

ïI hold that it is the duty of this House to 
non-concur in the report of the committee, and 
place the matter in such away that anew com- 
mittee of conference may try what it can do to 
carry out the wishes of the House; and my 
firm conviction is that the Senate will finally 
agree with us. 

Mr. McNEELY. Before my colleague [Mr. 
Jupp] takes his seat I should like to have him 
answer my question. 

Mr. JUDD. What question? 

Mr. McNEBLY. I understood the gentle- 
man to be in favor of inflation. SoamI. Now, 
T would like for him to say whether be is in 


favor of having that inflation in the form of | 


greenbacks or in the form of national bank 
currency ? 
Mr. JUDD. If mycolleague [Mr. McNeety] 


had listened to what I said the other day, he | 


would have ascertained exactly my position. 
The decision of the Supreme Court of the Uni- 
ted States has destroyed legally all power to 
make any new issue of greenbacks or legal- 
tender currency; so that if we should pass an 
act for an inerease of that currency the court 
would declare our work null and void. 
yield to the gentleman from Pennsylvania [Mr. 
ARMSTRONG] for five minutes. 


I now j 


ENROLLED BILLS SIGNED, `. 

Mr. BEATTY, from the Committee on, En- 
rolled Bills, reported that they had. exam- 
ined and found truly enrolled bills. of the 
following titles; when the Speaker signed the 


same: 

A bill (S. No. 81) for the benefit of Margaret 
Riddle, widow and executrix of George Read 
Riddle, deceased; oe Pee. 

A bill (S. No. 889), giving priority.to. certain 
cases to which a State is a party in the courts 
of the United States; and ss 

Af bill (S. No. 883) granting a pension to 
John W. Salyers, a soldier of the war of 1812, 


CURRENCY. 


The House resumed the consideration of the 
xeport of the committee of ‘conference on the 
currency bill, f ua 

The SPEAKER. The gentleman. from 
Pennsylvania [Mr. Anusrrone] is entitled to 
the floor for five minutes. 

Mr. ARMSTRONG. I have no desire to 
enter into this discussion at any length. But I 
do desire to express my conviction that at. this 
time the currency of the country is by no means 
inflated, and that any policy that looks to con- 
traction of the curreney will be injurious to 
the business interests of the country. Gentle- 
men will recollect that the currency of this 
country reached its maximum in 1866, and that 
from that time to this we have been pursuing 
the policy of contraction. And in that fact 1 
think gentlemen will find the reason for. the 
distraction and derangement of the business 
the country from that time to the present 

ay. 7 

{do not regard the bill reported by this com- 
mittee of conference as one which commends 
itself to the business interests of the.country at 
this time. It is a well ascertained fact. that 
whilein New York and inthe other great money 
centers of the country money upon call can 
be obtained at from four to four and a half per 
cent., yet within two or three hundred miles 
of those centers it cannot be obtained for less 
than from twelve to twenty percent. per annum, 
I think that one of the reasons for this state 
of things is that the law as it now stands requires 
those banks which are not banks of redemption 
to keep large deposits in the cities for the pur- 
pose of redeeming their notes. The effect of 
that is, that the currency issued by the country 
banks goes to the cities in large volumes, creat- 
ing a plethora of money there, while there is a 
depiction of currency in the country. 

Now, I think a proper provision to be in- 
serted in any financial system which looks to 
a reformation of the present banking system 
is one which will allow the country banks to 
keep their currency at home and not be re- 
quired to send it to the large cities, especially 
when the premium of interest allowed there on 
deposits tends to draw the currency from the 
country banks to the city banks, so that when 
there is a pressure at home they are compelled 
| to send to the city for a supply of currency. 
I appeal especially to all members who are 
acquainted with country banking to say whether 
such is not the fact. I know that in my sec 
tion of the country the most unexceptionable 
paper is refused discount at the banks for the 
avowed reason that there is no currency with 
which to make the discount.: Now, gir, the 
currency at the cities can, at a very small ex- 
pense—not one tenth of one per cent.—be sent 
to the country banks. Let the city banks 
when they have country currency on band send 
that currency by express or otherwise, to be 
redeemed at the counter of the bank issuing 
it. This measure will draw the currency from 
the great money centers and will give relief to 
the country districts, by keeping the money at 
home to be circulated by the banks issuing it. 

The bill, as it stands, is distinctively a meas-, 
ure of contraction. The country banks—all 
banks which are not banks of redemption— 
are required to keep on hard a reserve of fif- 
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teen per cent.; but the bank reports show that 
the reserve kept on hand is actually not less 
than twenty per cent. The banks of redemp- 
tion keep on hand a reserve of twenty-five: per 
cent., though they are required to keep only 
twenty-five per cent, The banks in the city 
of New York keep an average reserve of 
thirty-four per cent, This isa broad margin 
beyond. the amount which the law requires; 
but it is the margin which all safe bankers con- 
sider to-be a proper measure of reserveunder the 
Jaw. As the law requires the banks to make 
reports every thirty days, they do not work up 
very closely to the limitation fixed by ‘law. 
Practically there is a reserve of not less than 
twenty per cent. Now, twenty per cent. upon 
$45,000,000 is $9,000,000 of contraction ; or, 
as the gentleman from Illinois has stated, when 
the $45,000,000 of three per cent. certificates 
shall be retired $45,000,000 of bank notes must 
take their place. The reserves of these banks 
will amount to over nine million dollars. So 
that, by the most favorable calculation which 
the friends of this bill can make, there is a dis- 
tinct contraction of the currency to the extent 
of not. less than $9,000,000 ; and this, too, at a 
time when the business interests of the South 
and West, where banking facilities are not 
extended, require a large proportion of cur- 
rency, as thelr business cannot be done upon 
checks and credits. 

For all these reasons, the statement of which 
might be greatly extended, I think it is the 
wisest policy for the House to reject this report 
and to send the subject to a new committee of 
conference. 
cannot be reformed so as to prevent contrac- 
tion then in my judgment it will be much bet- 
ter that the bill should fail, and at the next 
session that we may be able to mature some 
measure which will mdke the necessary reform- 
ation of our banking system. 

Mr. JUDD. Inow yield five minutes to the 
gentleman from New York, [Mr. Cox.] 

Mr. COX. Mr. Speaker, I propose to dis- 
cuss this report very briefly. ‘There seems to 
be some controversy among gentlemen who 
are experts.in banking, as to whether this bill 
inthe form now reported will expand or con- 
‘tract the currency. The chairman of the Com- 
mittee on Banking and Currency said yesterday, 
in answer to a question of the gentleman from 
Massachusetts, | Mr. BUTLER, } that the measure 
would be one of expansion. His language is 
this: 

“There aro now outstanding some $45,000,000 of 
three per cent, certificates, which the law permits 
to be used by the banks as reserves, At the present 
time all but $3,000,000 of those certificates are held, 


and have been for the last year and a half, mainly 
in New York city as bank reserves. There are, there- 


fore, only $42,000,000 which are held as reserves, and |i 


to that extent perform the functions of greenbacks, 
and must be replaced by greenbacks when retired 
under this bill, This bill, therefore, withdraws these 
interest-bearing certificates, and authorizes an en- 
largement of the national bank currency by exactly 
$45,000,000.” 

Other gentlemen of this House differ with 
the gentleman from Ohio and consider this 
bill a measure of contraction. Now, my hum- 
ble opinion is that it does not amount to much 
either way. [think that perhaps it will operate 
in the first place as a measure of contraction ; 
bat in the end it will introduce the worst ex- 


pausive system that this country has ever wit- | 
H 


nessed. On this subject L quote the remarks 
of an editorial inthe New York Evening Post, 
referring to the report of the committee of 
conference on this bill: 

“This measure will not satisfy the advocates of 
expansion, because itcontracts the legal-tender basis 
of banking, while increasing the paper and eredits 
that depend on it, and so makes the business less 
secure, Still less will it satisfy the friends of con- 
traction, because it is a step backward in the way 
io specie payments, and will ultimately prodace an 
enormous additional inflation of bank credits. But 
itis particularly offensive to all thoughtful men ”— 

And this includes, I have no doubt, all the 
members of this House— 


“who wish for stability in our markets and cur- 
rency; for it threatens firsta temporary stringency 


If in this manner the measure | 


in the money centers, to be followed by a groater and 
more prolonged period of inflated values than ever. 
Tn short it is a sacrifice of all common business to 
speculation.” : 

That cannot have been intended by the gen- 
tlemen who framed this report. 

One thing is true. Adopt this report, and 
the general tendency of our legislation will be 
to create uncertainty and what the people of 
the country want more than anything else— 
what the business of the country wants more 
than anything else—is some degree at least of 
stability. This Congress will not do its duty 
until we give the people some stability. We 
have been figuring on this some six months, 
and this is the result. It satisfies neither this 
nor the other House; neither contractionists 
nor expansionists. 

I do not object to this report because it is 
expansion. It is doubtful if it provides for 
expansion. It is not contraction in any straight 
path. The only straight path. to contraction 
leads to specie. Ultimately this bill leads to 
expansion; but for the present it is contrac- 
tion, This is an incongruous measure; and 
seems to please those who will get the little 
douceur of $25,000,000 of redistribution. Such 
redistribution is tantalizing and narrow. But 
my chief objection is to the system of national 
banks, still kept in the bill. In an elaborate 
speech I exhausted all the reason I was capa- 
ble of producing against this explosive and 
dangerous system. Itis the great monstrosity 
of this country, now burdened down by quack 
finance. 

Mr. Speaker, I have the record here of gen- 
tlemen who voted on the other side on a ‘bill 
proposed by General SCHENCK, in 1869, to 
strengthen the public credit of the United 
States, approved by President Grant March 
18, 1869, the last clause of which is: 


“And the United States also solemnly pledges its 
faith to wake provision at the carlicst practicable 
period for theredemption of the United States notes 
in coin.’* 

You will be surprised how many of you on 
the other side of the House voted for that 
measure. Yet no one of you bas proposed 
any legislation to carry that out. When Mr. 
McCulloch strove by contraction to bring us to 
that result, you followed him; but being fright- 
ened by rumors—I have Mr. Spaulding’s book 
in my hand to quote from—you took the back 
track, and you are now trying to expand on 
the sickly plea, on appeals made with great 
vehemence in favor of the West and South 
and against the East, not knowing that by 
these bills and measures made in pursuance 
of such appeals amount to nothing. His like 
throwing water into a sieve. If you use the 
moncy in the West or in the South it will come 
to the money centers in the end. 

I should like to put upon record here some 
authorities; but I find that my time will not 
permit—the words of statesmen and of men 
whose business it is to understand scientif- 
ically all these questions of finance. I have 
time only to add the emphatic words of an 
English writer, Bonamy Price, on the prin- 
ciples of currency, who says that inconvert- 
ible currencies are vo longer defended. 
nations who adopt them are the objects of a 


| certain pity, as the victims of a misfortune 


which vanquisnes their Judgment. 

Mr. JUDD. I now yield to my colleague 
for five minutes. 

Mr. BURCHARD. Mr. Speaker, one objec- 
tion to the report of the committee of con- 


| ference is its abandonment of the amount 


agreed upon, not only by the Committee on 
Banking and Currency, and also by the House, 
of $95,000,000, as was shown by the chairman 
of the committee, to be distributed to the States 
which have less than their proportion of circu- 
lation under the existing law. The amount of 
deficiencies of the States having less than their 
proportion is $94,423,601; so that $95,000,000 


| would have given us the amount to which we 


are entitled. The committee of conference 


| tion to which they are entitled. 


! tributed. 


have abandoned that sum and reported only in 
favor of $45,000,000. i 

Now, I conceive that the conferees: on the 
part of the House should not have abandoned 
the amount we have fixed withont a trial on 
their part to. make. some other: arrangement 
with the conferees on the part of the Senate. 
If they wished to avoid contraction, why did 
they not attempt to get. the Senate conferees 
to agree to restore the provisions of the House 
substitute to the Senate bill, as reported to the 
House by the Committee on Banking and Cur- 
rency? There was no contraction, or no con- 
traction of any great amount, in that. bill. 
They might have given us at least the $95,000,- 
000, with such modifications of the other pro- 
visions ag became necessary. The benefits of 
such a measure would then have reached every 
State. They would have reached Iinois; they 
would have reached Indiana; they would have 
reached every State that has Jess than its pro- 
portion of the currency. But the distribution 
of $45,000,000 will only reach a few of the 
States, because you must begin with States 
like Kentucky, States like Georgia, which have 
now only one ninth of the amount of eircula- 
You. must 
begin with them ; and this, therefore, will only 
reach afew of the States. Other States will 
not be reached at all in this distribution ex- 
cept under the $25,000,000 clause, which, as 
shown by the gentleman from Indiana, [Mr. 
Cozury, | cannot reach them under a year, till 
this amount of $45,000,000 has been fully taken 
up. California has a yeartotake it. At least 
it must be offered to her fora year; and if, as 


! we know will be the ease, she does not take it, 


not until the end of that time can the otber 
States take it, Until the whole $45,000,000 
are taken up the $25,000,000 are not to be dis- 
Under these circumstances I think 
the committee of conference on the part of 
the House should have made an effort to get 
the conferees on the part of the Senate to 
agree with them to maintain the provision for 
an issue of $95,000,000, which was contained 
in the bill reported to the House. 

And now a word as to this question of eon- 
traction or expansion. I do not think that 
this bill will make any great difference, because 
there cannot bea large amount of contraction. 
I do not believe that these banks that are to be 
established will require more than ‘fifteen per 
cent, reserve, two fifths of which can and prob- 
ably will be sent to the business centers of the 
States, and will there take the place of some 


i of these certificates that aro redeemed, and it 


would only make a difference'of perhaps four 


| or five million dollars of contraction, and that 


amount. of expansion or contraction in its 
effect upon the business of the country would 
scarcely be appreciable. I have less to say 
against the report in that respect, although {£ 
prefer the House bill. Bat Ido object to an 
apportionment made of only $45,000,000, when 
all the other States having less than their pro- 


i portion by virtue of the existing law, are justly 
| entitled to the full amount of the deficiency, 
i and which it was provided by our bill they 
The |! 


should receive. I object, therefore, to the re- 
port of the committee of conference, and shall, 
by my vote, sustain the motion that there be a 
new committee appointed. 

[Here the hammer fell.]. ` 

MESSAGE FROM TILE SENATE. 

A message from the Senate, by Mr. Simpson, 
one of their clerks, announced that the Senate 
had passed, without amendment, the bill (H. 
R. No. 354) in relation to female clerks in the 
Internal Revenue Bureau, 


CURRENCY. 
The House resumed tho consideration of the 


i report of the committee of conference onthe 


currency bill, 

Mr. JUDD. I now yield five miuutes to the 
gentléman from Ohio, [ Mr. Morean.] 

Mr, MORGAN. Mr. Speaker, the report of 


1870. 
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the. committee of conference renders it certain 
that the country is not to. obtain relief. from 
the action of Congress. In vain have the peo- 
ple from every quarter appealed to us for relief; 
in vain has the ery of distress come to us from 
the business marts throughout the country; in 
vain have the people demanded. not only a 
more equitable distribution but an increase of 
currency. How, sir, have their prayers, their 
petitions, their demands, been answered? The 
people demanded more currency, and, as.if in 
derision. of their sufferings, the Senate passed a 
bill reducing the volume of currency $7,000,000. 
The bill came to the House, and for a time it 
seemed to be buried in the room of the House 
Committee on Banking and Currency. In the 
mean time a resolution passed the House by a 
large majority directing the Committee on 
Banking and Currency to report a bill increas- 
ing the volume of currency $50,000,000; but, 
instead of obeying the order of the House, that 
committee reported a bill reducing the volume 
of currency $9,000,000, instead of increasing 
it $50,000,000 as directed to do by the House. 

And what reason was given for treating the 
order of the House with this contempt? Why, 
that the Senate insisted upon contracting the 
currency, as if the House committee was re- 
sponsible tothe Senate, and therefore the order 
of the House should be treated with contempt. 
Now, if it be true that the Senate has the right 
to control the action of the House commitiees ; 
if the Senate is to absorb all legislative powers, 
then let the House be abolished altogether, and 
let the Doge and. his council enact the laws. 
But the House asserted its right as a concur- 
rent branch of the Legislature, and voted down 
the bill reported by the committee, by adopting 
the substitute of the honorable gentleman from 
Illinois, [Mr. Jupp,] providing for the issue 
of $95,000,000 of currency. ‘Then what? A 
committee of conference; and my colleague, 
whose bill had been voted down, was appointed 
chairman of the House conference committee, 
to confer with the Senate upon a bill which 
the House had substituted in preference to his 
own. 

The result was not difficult to foresee. A 
reportcame; and what is it? A reduction of 
the currency to the extent of more than eight 
millions. ‘The people demanded more money, 
and the conference committee proposes to take 
from them more than eight millions of what 
they now have. The people demanded bread, 
and the committee offer them stones. And 
what excuse is offered for this trifling with the 
House, with their disregard of the interests 
and wishes of the people? It is the same old 
cry, ‘* The Senate, the Senate will not consent 
to give the people more money.” Then, sir, 
let us at least refuse to allow the business of 
the country to become more embarrassed than 
at present by still further reducing the amount 
of money with which the people have to pay 
their taxes and carry on trade. 

It is now rendered certain that the Finance 
Committees in hoth branches of Congress seek 
to legislate for the exclusive benefit of banker 
and bondholder, without regard to the rights 
and interests of the people. And itis time that 
the people should understand that they have 


nothing to expect from Congress; that their | 
only hope for relief is in themselves, in their 


own independent action at the ballot-box. 
Sir, this action on the part of Congressseems 
very like treating the people as if they were 
children ; as if they could be cheated and de- 
ceived by all this pretended show of giving 
relief, But I warn gentlemen that the people 
will understand that it was never intended by 
the commiitees that the country should receive 
relief; that any bill to increase the volume of 
currency should become law, and to render it 
certain, a pretentious plan is paraded before 


Congress and the country to create banks with | 


a specie reserve of one fourth the amount of its 
paper circulation, as if every one did not know 
that specie-paying banks could not live a week 
while there are swarms of larger and stronger 


| sent to take the time that may be allotted to 


| had been ordered. 


banks whose whole circulation is based on 
paper. Start the specie-paying banks to-day, 
and the paper-basis banks will draw from their 
vaults every dollar of gold to-morrow. | It was 
nob expected that “this bill should become a 
law, nor will.it; bat it was intended to tickle 
the people by holding out hopes which were 
never intended. to be realized, 

[Here the hammer fell. ] 

Mr. GARFIELD, of Ohio. ĮI now rise, in 
pursuance of notice given.to the House, to call 
the previous question on this report. 

The SPEAKER. The.time of the gentle- 
man from Illinois [Mr. Jupp] has not yet 


expired. . ? 

Mr. GARFIELD, of Ohio. I beg the gen- 
tleman’s pardon; I supposed he had concluded 
his remarks, 

Mr. JUDD. Ido not desire to say anything 
more, but I propose to yield to my colleague 
[Mr. INGERSOLL] for five minutes. 

Mr. INGERSOLL. If my colleague [Mr. 
Jupp] is willing that the order indicated by 
the gentleman from Ohio [Mr. Garris.p] shall 
take place, that. the previous question shall 
now be called and sustained and the debate on 
this report closed within an hour, I will con- 


me after the previous question shall have been 
called and sustained. 

Mr. JUDD. Ihave no objection to the pre- 
vious question being called at this time. 

Mr. GARFIELD, of Ohio. I now call the 
previous question. 

The previous question was seconded and the 
main question ordered ; which was on agree- 
ing to the report of the committee of confer- 
ence. 

ENROLLED JOINT RESOLUTION, 


Mr. PERCE, from the Committee on En- 
rolled Bills, reported that they had examined 
and found truly enrolled a joint resolution of 
the following title; when the Speaker signed 
the same: 

Joint resolution (H. R. No. 854) in relation to 
female clerks in the Internal Revenue Bureau. 

CURRENCY. 


The House resumed the consideration of the 
report of the committee of conference on the 
currency bill, upon which the main question 


The SPEAKER. The gentleman from Ohio 
(Mr. GARFIELD] is entitled to the floor for one 
hour. 

Mr. JUDD. I desire to make a parliament- 
aryinguiry. Should the House refuse to agree 
to the report of the committee of conference, 
will it then be in order to ask for another com- 
mittee of conference? 

The SPEAKER, That will then be in order; 
and the gentleman from Illinois [Mr. Jopp] 
having indicated his desire to submit such a 
motion the Chair would recognize him for that 
purpose. f 

Mr. GARFIELD, of Ohio. I now yield 
fifteen minutes of my time to the gentleman 
from Illinois, [Mr. Ixcrrso. J 

Mr. INGERSOLL. Mr. Speaker, I imagine 
that when the people ask Congress for bread 
it will hardly do to give them a stone. Ire- 
gard the present proposition as but little better 
than offering the people a stone when we know 
that they are asking, if not for bread, for 
more money. I think that I am making a state- 
ment within bounds when | say that four fifths 
of the people of the United States are-of opin- 
ion that there is now an insufliciency of cir- 
culating medium for the legitimate business 
demands of the country. Ifthe question were | 
submitted directly to the vote of the people, in 
my judgment four fifths of the entire popula- 
tion of the country would vote in favor of an 
increase of the currency, and that, too, in the 
shape of greenbacks rather than national bank 
notes. In my judgment, the people are not in 


it 


a mood to be trifled with on this great financial || 


t 


question. e basis o 
their prosperity, or rather the basis of their | 


They understand that the basis of | 


-banking system $95,000,000. 


condition, whether it be good or ‘bad, isthe 
money basis; and that while this: stringency 
continues in the supply of money, while it is 
next to imposstblefor the people to- get: money. 
at a reasonable rate of interest for the purpose 
‘of carrying on the great industries of the corn: 
try, itis not ahealthy and satisfactory coadition. 
Let. us. meet this question fairly and: squarely; 
and, if possible, let us act as honest agents and 


‘representatives of the people should uct g ebat 


is, in accordance with the-kuown wishes of the 
people. =- a ; e 

Now, Mr. Speaker, let -us see exactly how 
we stand on the question before the: House» I 
was opposed to the bill as it passed the: House 
for reasons. which: I stated at the time, and 
which L will now but briefly allude to. Lt pro- 
posed to extend the national bank system, to 
which I was opposed, for the reason thatthe 
system: is very expeusive-to the people and 
furnishes them a currency inferior in quality to 
the currency issued by the General Government 
without cost to them; whereas, for the luxury 
of: using:$800,000,000 of national banknotes, 
the people are now paying $20,000,000 in gold 
annually. This is wrung trom them in the fogm 
of taxation. Yet gentlemen herein Congress, 
professing to represent the people; propose to 
extend the national bank system, andin such 
a manner that while you increase the circula- 
tion of the bank notes you contract toa greater 
extent the greenback currency, emphatically 
the money of.the people. Iwas opposed to 
the $95,000,000 bill as passed. by. the House, 
and I am doubly opposed to this report-of the 
conference committee, ae : 

Let us see what the House did the other day. 
The House passed a bill extending the national 
That :bill prò- 
posed at the same time to retire the $45,000,000 
three per cent. certificates. Now, mark you, 
the three per cent. certificates answer for.the 
purpose of a reserve, the same ag the legal- 
tender would. But if the banks be relieved 
of the three per cent. certificates as a reserve 
those certificates do not become a part of the 
currency of the country; they will not be used 
as a circulating medium. Hence you propose 
to withdraw $45,000,000 of a reserve, which is 
not currency, and put in its stead $45,000,000 
of greenbacks, which is currency. This is a 
fact which should not be forgotten in the course 
of this discussion. ae i 

The bill, as passed. by the House, proposed 
to take up the three per cent: ‘certificates, 
the cheapest interest-bearing indebtedness the 
Government has out, aud issue $45,000,000 of 
national bank-note currency: based on five per 
cent. bonds or six per cent. gold interest-bear- 
ing bonds, as the case may be. By that bill 
you proposed to contract the currency $104,- 
000,000 directly, if you allow twenty per cent. 
as the amount-of reserve for circulation alone, 
leaving entirely out of the calculation the re- 
serve on deposits. The bill as reported by the 
commitiee proposed to take $40,000,000 more 
of greenhacks out of the circulation of the 
country by taking eighty per cent. on the 
$50,000,000, in addition to the $45,000,000 
provided by the bill, making a contraction of 
$104,000,000.. These figures cannot: be. dis- 
pated. Itcannotbe denied that there was- pro- 
posed a direct contraction of $104,000,000. 
But the House struck out by an emphatic vote 
the provision which proposed to withdraw from 
circulation eighty per cent. of the -greenbacks, 
and thus $40,000,000 of greenbacks were saved 
to the people. .Deducting that: $40,000,000, 
you had a contraction of $64,000,000. Deduct 
this from the $95,000,000 provided by the bill, 
and you leave an expansion or increase of cur- 
rency to the amount of $31,000,000. That bill 
was therefore a bill for an expansion to the 
amount of $31,000,000, upon this basis. of 
calculation. 

She bili, as sent by the House to the Senate, 
provided for the relief of the people by an 
expansion ov increase of the cnerrency to the 
amount of $31,000,060, provided you make no 
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allowance whatever forthe reserves on deposits 
for the new banks authorized under the bill. | 
The House struck out the sections reported by | 
the committee providing for banking on a gold | 
basis. In what form does the bill come back | 
from the Senate? It proposes a reduction of 
$50,000,000 upon the $95,000,000 embraced in 
the House bill, reducing the increase to only 
$45,000,000. The redistribution clause is re- 
tained ; but the sections relative to banking 
upon a gold basis, which the House emphat- 
ically struck out, are restored. ‘The committee 
of conference on the part of the House must 
have consented to restoring that which the 
House had struck out of the bill. 

The bill was recommitted to the Committee | 
on Banking and Currency, after the sense of | 
the House was taken on the question of gold | 
banks. g | 

Mr. GARFIELD, of Ohio. No vote was | 
taken on that question, and in that regard the | 
gentleman is mistaken. 

Mr. INGERSOLL. PerhapsI am mistaken ; | 
but the discussion of the proposition made it 
apparent in the House that the House was 
opposed to it, and hence the committee struck 
it out. However, we find the clause in the 
bill as it comes back to usin this conference 
report. 

Now, Mr. Speaker, the conference report 
doesthis. Itgives $45,000,000 of nationalbank |! 
note currency; but it retires the $45,000,000 
of three per cent. certificates. And inaddition 
it takes.out of the pockets of the people 
$9,000,000 of * greenbacks’’ and locks them 
up as a reserve. There is a direct contraction 
of $9,000,000; and that man certainly violates 
every trust reposed in him by his constituency | 
if he comes from the South, the Southwest, or ; 
the Northwest if he votes for a measure which 
takes even one dollar out. of the pockets of the 
people by way of contraction. | 

I wish to call the attention of the House to | 
this gold-banking provision. I do not believe | 
any banks will be organized underit. I believe || 
it ig a sop thrown to the Pacific: and the south- | 
ern States to induce them to vote for this bill. | 
Do you expect to organize banks on a gold 
basis while all the other banks are organized 
on the basis of paper money? Do you expect | 
to maintain specie payments while specie con- | 
tinues ata premium of twelve to fifteen per 
cent.? Ofcourse, you cannot expect to accom- 
plish any such thing. As I have said, it is a 
mere sop thrown out to the people of the Pacific 
and southern States in order to induce their 
Representatives here to vote for the adoption | 
of this conference report. 

I wish to show you what will be its possible 
effects if it ever goes into operation. A bank | 
may organize with $100,000 of capital, and | 
supposing it is all paid up, it may then deposit 
one third of the amount of the capital in bonds 
with the Treasurer of the United States, receiv- 
ing from him eighty per cent. of currency. | 
One third of the $100,000 is $38,000 in round 
numbers. You propose that the banks shall 
reserve twenty-five per cent. in gold with which 
to redeem circulation. One quarter of thirty- 
three is eight and a fraction, $8,000. To | 
organize a gold bank under this bill with 
$100,000 of capital you must have $33,000 of | 
bonds and $8,000 of gold. Now, suppose a | 
thousand such banks organize under this bill, | 
you will have $100,000,000 of capital. You | 
will have $80,000,000 of circulation, and you | 
will have but $20,000,000 of gold coin to re- 
deem with, and you will have to trust the 
officers of the banks as to whether it is there | 
or not. 

Now, suppose a trun’ is made on the | 

H 
f 


banks for the coin; suspension must follow, | 
and then, by the bill, the Government must 

redeem the $80,000,000 of bank circulation in | 
gold coin. You tell us that the Government | 
has the bonds of the banks to secure that cir- | 
culation; but we are forced to put the bonds on | 
the market to raise $80,000,000 in gold. What | 


then will be the resnlt?. Depreciation of our 


credit, which troubles some gentlemen here so 
much, general distress, and widespread ruin. 
This is the feast to which we are invited! 

I tell you, Mr. Speaker, that the best thing 
this House can do is to non-concur in this con- 
ference report and have a new committee of 
conference, with a view to bring forward a bill 
which will answer the demands of the people, 
I say let the gold-banking scheme alone. It 
will be time enough to organize banks on a 
gold basis when we shall have resumed specie 
payments, and then we ought not to do it, at 
any rate while we are a debtor nation. It is 
unwise in us and most impolitic at this time to 
anticipate the resumption of specie payments. 

[Here the hammer fell.] 

Mr. GARFIELD, of Ohio. I now yield five 
minutes to the gentleman from Pennsylvania, 
(Mr. TOWNSEND. ] 

Mr. TOWNSEND. I am opposed to this 
bill for entirely different reasons from those 
urged by my colleague from Pennsylvania [Mr. 
ARMSTRONG] or the gentleman from Llinois, 
(Mr. INGERSOLL] I oppose the bill because 
Í look upon it asa measure practically of great 
expansion. It is very well understood by every- 
body who has studied the question of the cur- 
rency, as has been very well explained by the 
learned chairman of the Committee on Bank- 
ing and Currency in opening this debate some 
days ago, that the deposits of the banks have 
a great deal to do in the business of the coun- 
try, and that they act in all respects with the 
same effect as the circulating notes of the Gov- 
ernment or of the national banks, especially in 
the cities, and that they play the same part in 
doing the business of the country as those notes 
perform. 

Now, the bill as it stands before us to-day 


provides for $45,000,000 of national bank cur- | 


rency, to be issued in the place of the three 
per cent. certificates. And there is to come 
out of that, by way of reserve, an amount, if 
we take it at twenty per cent., of $9,000, 000, 
There would be a contraction of the circula- 
tiou of the notes of the country to that amount. 
But as we all know that the deposits in the 
banks amount to more thau their capital, we 
may very rationally presume that when the 
banks have been established with a circulation 
of $45,000,000, there will be in those banks, 
collected from the little savings of the people 


in the neighborhood around, an amount at | 
least equal to the capital of the banks, so that | 


there will be that much added to the means 
by which the banks may discount and give 
their credit out to the people, to enable them 
to carry on their business transactions. There 


is to come out of that $45,000,000 of deposits | 
twenty per cent., or $9,000,000, by way of re- | 


serve. ‘This will leave $36,000,000 of deposits, 
And the whole amount of the expansion in the 
ease which I have stated will be the amount 
of the deposits, whatever that may be, less the 
twenty per cent., or $9,000,000, upon the cur- 
rency, and the twenty per cent., whatever that 
may be, on the deposits. In other words, if 
there be $45,009,000 of deposits, then there 
will be $18,000,000 to be deducted out of the 
$45,000,000, leaving $27,000,000 of inflation 
for aiding the business of the country. That, 
I contend, will be the true and practical oper- 
ationand work of such a system 2s is provided 
for in this bill. 

Let me now speak of the gold banks, for 
which provision has been made in this bill. 
They will be strong and efficient means whereby 
this inflation of the currency may be extended. 
In California and all those States where gold 
is the ruling medium of currency there will be 
added to the currency the whole amount that 
they can ficat of these gold notes. Andin tho 
eastern States, while there is no resumption of 


specie payments, they wiil become jn thebe- | 


ginning banks of deposit. They will attract 
to themselves the deposits that may be lying 
around loose; the little odds and ends, the 
means of farmers and laboring men and busi- 
ness men laid away and not now in the hanks, 


i 


i 
i 


j 
ti 
| 
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| questions. 
j enough to vote, the Democratie doctrine was 


| only Democratie money. 


They will attract to themselves as banks of 
deposit a large amount, probably equal to the 
amount of their capital, and that amount de: 
posited in the banks will be a means whereby 
an extension of business operations will be 
sustained; and as these deposits will be pay- 
able‘on demand, they will be loaned: on call 
loatis to brokers and others, being the most 
mischievous kind of loans. And still further 
on, when you come down to the time when 
specie payments may be resumed, in addition 
to the extension of the bank credit there will 
be the notes which they will be able to float— 
perhaps eighty per cent. upon their capital; so 
that by reason of this gold bank operation the 
means of the banks to inflate the business 
of the country and the currency of the coun- 
try will probably be doubled, to the perfect 
derangement of the legitimate business of the 
nation. 

Besides this, we must remember that when 
the Government passed the national banking 
law and drove the circulation of the State 
banks out of existence it reassumed its con- 
stitutional duty of establishing a uniform cur- 
rency. But by the free banking provisions of 
that bill it again surrenders to all who may 
choose to deposit United States bonds the 
power of inflating the currency. 

It is the constitutional duty of Congress to 
provide a uniform currency and a standard of 
weights and measures. The currency of the 
country is the measure by which the property 
of the country is measured. It is the great 
financial yard-stick, and has been established 
for the present at $700,000,000. Butif we per- 
mit, as this bill provides, associations of men 
to deposit bonds and issue currency, we sur- 
render our right to keep the financial yard- 
stick of a certain length, and allow those asso- 
ciations the right to shorten or lengthen the 
financial yard: stick accordingly, as they may in- 
flate or contract the currency. We give them 
the control of the size of the weights and meas- 
ures of the nation instead of keeping it where 
it belongs, in the hands of Congress. 

[Here the hammer fell. ] 

Mr. GARFIELD, of Ohio. T now yield for 
five minutes to the gentleman from New Hamp- 
shire, [Mr. Bewron.] ; 

Mr. BENTON. Mr. Speaker, I have no 
idea in the few minutes allowed to me of enter- 
ing into any elaborate argument upon this great 
question. But I seek the opportunity of join- 
ing other gentlemen in raising my voice in favor 
of this bill. Iam more in favor of this meas- 
ure than J have been in favor of any measure 
of the kind that has been discussed in this 
House since I have been a member of it. For 
I regard it as a most important measure, not 
only caleulated to. relieve the people for the 
time being, but to establish the credit of the 
Government upon a firmer basis, 

I have been more amused, since I have been 
here, at the position of individuals upon ques- 
tions of banking and currency than upon most 
any other question that has been discussed in 
this House. J remember something about the 
division of parties years ago upon financial 
l recollect that before I was old 


that bard money, the gold shiners, were the 
I remember when 
the Democratic stump speakers went about 
the country and carried the masses of the peo- 
ple by saying that they did not believe in this 
trash of a rag currency, that they wanted the 
gold, the mint drops, that which was recog- 
nized as moncy everywhere, 

Now gentlemen stand up here and talk about 
greenbacks asthe only money. The gentleman 
from Iinois [Mr. Ixeunsoxt] hasin his speech 
just declared that the greenbacks were the peo- 
ple’s money, and that all that was wanted was 
more of it, especially ont West. Now, why is 
it that the people out West have not ag many 
greenbacks asthey want? ‘They have enough in 
New York, and money can be got- there for 
three or four pex cent.; and yet they are talking 
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about. the scarcity of greenbacks out West, as 
if there was any particular locality for green- 


backs. 

Mr. WELKER. Is the gentleman in favor 
of a gold currency now? 

Mr. BENTON. Iam; now and atall times, 
as.a basis. 

Mr. WELKER. Then the gentleman has 
changed sides with the-old Democrats. . 

Mr. BENTON. Iam in favor of gold money, 
or paper convertible by the holder at his pleas- 
ure-into the same; not rags or irredeemable 
paper. The people out West say they want 
morecurrency. Ifthey had anything that would 
command these greenbacks they would get 
them in Chicago just as well as they would get 
themin New York and Boston; and this prop- 
osition to issue more national bank notes or 
more greenbacks, in order to inflate the cur- 
rency and to supply what is needed out West 
is, it seems to me, the most arrant nonsense 
that ever entered the minds of sensible men. 

Mr. ELDRIDGE. Wehave plenty of wheat 
out there. 

Mr. BENTON. Then there I see no rea- 
son why you may not have a plenty of green- 
backs, or that which circulates as money all 
over the country. The gentleman from Wis- 
consin [Mr. Expripce] drops in a word, too. 
L like to pay my respects to him, he is so con- 
sistent in-his views on finance. He is in favor 
ofissuing more greenbacks, while he has often 
declared on this floor that to issue them at all 
was in direct and palpable violation of the 
Constitution, and of course of the oath he has 
taken to support it; and he is also greatly 
in favor of continuing to issue this uncon- 
stitutional money, with which to pay national 
creditors. i l 

Mr. ELDRIDGE. 
greenbacks? 

Mr. BENTON. Opposed to them? 

Mr. ELDRIDGE. Yes. 

Mr. BENTON. I tell my friend from Wis- 
cousin [Mr. iuprier] as I tell all the gentle- 
men on the other side, that I um not in favor 
of anything as money that is not money ; I am 
not in favor of continuing in circulation the 
notes of the Government unless they are to 
be redeemed, 

Mr. ELDRIDGE. But are you in favor of 
greenbacks ? 

Mr. BENTON. I do not consider the note 
of anybody, or of any Government, to be good 
that is not to be paid at some time. I want 
the notes to be paid; I do not want to take 
promises for pay, or notes or greenbacks as 
money, which are not to be paid. 

Mr. ELDRIDGE. But you do not say 
whether or not you are in favor of greenbacks. 

Mr. BENTON. I want the money itself if 
accepted as payment. ‘The gentlemen on the 
other side talk about greenbacks as if they 
were really money or something more than 
mere promises to pay money. _ The gentleman 
from Illinois [Mr. INGERSOLL] said they used 
to have good money out West until they had 
these greenbacks forced upon them. They 
never had paper that was current throughout 
the country till the national banking system 
was adopted. I tell the gentleman there never 
was adopted in this country a better system 
than the one we now have, only make it free 
and the circulation reedemable in gold and 
silver. 

Mr. INGERSOLL. Are you opposed to 
greenbacks? 

Mr. BENTON. I cannot answer more than 
fifteen or twenty gentlemen in a five-minutes 
speech. [Laughter. ] : 

Mr. INGERSOLL. But you can tell us 
whether you are opposed to greenbacks or not. 

Mr. BENTON. Opposed to them? 

Mr. INGERSOLL. Yes. 

Mr. BENTON. I think it was justidable 
for the Government to issue greenbacks as a 
war measure. They are a sort of forced loan 
with no security but the faith of the Govern- 
ment. 


Are you opposed to 


i 


| represent. 


Mr. INGERSOLL. Well, are you in favor 
of them now? , 

Mr. BENTON. I wantthem redeemed now, 
or as soon as practicable, without sacrificing 
the business and laboring interests of the 
country. But I would have some time when 
the Government should resume specie pay~- 
ments, when we should get somewhere near the 
reality of things, when we should approach 
what sensible business men sometimes call 
“hard-pan.’? [Laughter.] We have been 
floundering long enough, like- a-man in a 
balloon afraid to approach the ground for fear 
of a collapse. At all events it seems to me 
that our direction should be toward resump- 
tion. 

Mr. INGERSOLL. With what? 

Mr. BENTON. With gold. 

Mr. INGERSOLL. How much gold has 
the Government to do it with? 

Mr. BENTON. What we need is to go back 
as soon as possible to that which is recognized 
among the nations of the world as money. 

Mr. ELDRIDGE. Let me say.to the gen- 
tleman that I have here $102 in greenbacks 
which I would like to have him redeem in gold 
this afternoon. 

Mr. BENTON. It is not for me to redeem 
the money of the Government; but I am in 
favor of adopting such a policy that the gen- 
tleman will be able to go to the United States 
Treasury and get money for those promises 
whichheholds. The gentleman and those who 
act with him would have the Government issue 
more promises, but would make no provision 
for paying them. Such a course or policy on 
the part ofa wealthy and powerful corporation, 
able to provide for all its jast liabilities, would 
nowhere be regarded as in accordance with 
good faitb, honor, or honesty. 

{Here the hammer fell.] 

Mr. GARFIELD, of Ohio. I am sure the 
House is much obliged to the gentleman from 
New Hampshire [Mr. Beyron] for having 
relieved the solemnity of these speeches and 
brightened up somewhat this discussion. As 
we proceed in the concluding portion of the 
debate upon this bill I trust we shall be able 
to avoid what has been painful to me hereto- 
fore, the indulgence in personalities. 

Mr. JONES, of Kentucky. Before the gen- 
tleman goes further I wish he would yield to 
me for five minutes. 

Mr. GARFIELD, of Ohio. 
with pleasure. 

Mr. JONES, of Kentucky. Mr. Speaker, 
as one of the conferees on the part of the 
House, I stated yesterday my reasons for con- 
curring in the report of the committee of 
conference; but lest E may have been misun- 
derstood, especially on my own side of the 


I will do so 


i 


{ 


House, { desire to repeat partially the state- | 


ment which I then made. 

I have been constantly opposed to the na- 
tional bank system. I believe it to be a per- 
nicions system founded upon a false basis, as 


any system must be which does not rest upon | 


ia currency redeemable in gold and silver. 
| Bat, sir, that system has been adopted by the 


Government for some years, and is now to 
some extent fastened upon us. If I could 
have my way I would not prolong its hold 
upon the American people. But as the sys- 


tem is now in operation, and as it affords to | 


the people convenience in the way of trade and 
commerce, L am in favor of extending its con- 
venience to the portion of the country which 1 
Sir, any gentleman can see at a 
glance how unequatly the currency is at present 
distributed. Massachusetts, with little more 


population than Kentucky, has over fifty-seven | 


million dollars of this currency, while Ken- 
tucky has but $2,250,000. The little State of 
Bhode Island has over twelve millions; and 
Connecticut, I believe, has about twenty-two 
millions; while the States of the West and 


Southwest are generally without their due pro- | 


portion. . 
Now, sir, it is a very difficult matter to un- 


derstand what this House desires -upon the 
subject: of the currency. - Members on the Re- 
publican side are divided in opinion upon this 
question; and we on the Democratic side are 
also divided. . Some: of the Representatives 
from the North are opposed to any inflation of 
ihe currency; while we of the West and South- 
west are in favor ofan inflation to a very-con- 
siderable extent. In view of the division of 
sentiment existing here, 1. do not. know. what 
will be the judgment ofthis House.. I cannot 
anticipate what.may be agreed upon with refer- 
ence to the proposed increase of the.currency 


lof the country or the extension. of banking 


facilities to the people.. I am; however, in- 


| clined to believe that unless we adopt. this con- 


ference report.we shall not.obtain any measure 
of relief during this Congress, ee 

Reflections have been made in this House 
upon the course of the House conferees in: the 
conference. Why, sir, if a conféree should act 
as it would seem the gentleman from Illinois 
[Mr. Incersonn] would have the members of 


| a committee of conference act, how could the 


two Houses of Congress eyer come. toa. com- 
mon understanding upon any measure on which 
they had disagreed? If the conferees of each 
branch are to. adhere obstinately to what- has 
been done by their own body a committee of 
conference is an utterly futile proceeding. 
The object of a conference is that the. two 
llouses may come to an agreement; and: in 
the very nature of things each must be willing 
to yield something. ‘ . 

J assent to this report, not because it accords 
entirely with my own views with reference to 
the currency or the demands of the people 
whom I represent, butit does in some measure 
meet those demands. In the first place, it pro- 
vides for the redistribution of the $25,000,000 
which the northern people now have in excess 
of their due proportion; it provides that this 
excess shall be distributed among the people 
of the West and South; in other words, among 
the States having now less than their due pro- 
portion of national bank currency. 

Again, sir, it distributes $45,000,000 among 


| the States which have less than their propor- 


tion; and even admitting the premises of some 
gentlemen, that this bill does not inflate the 
currency, that it does not increase. it although 
in the very terms of the first section it pro- 
vides for an increase of $45,000,000 to the 


| currency already existing—admitting. that. it 


contracts it, how does it contract it? It takes 
$45,000,000 from the people of the Hast, who 
have far more than their share, and gives 
it to the people of the South and West. Of 
this $45,000,000 of new issue Kentucky gots 
$8,876,321; Tennessee, $3,609,982 ; Georgia, 
$3,900,688; North Carolina, $3,415,696; 
South Carolina, which has now: only $125,000 
of bank circulation, $8,514,210; Alabama, 
$3,401,185; and it gives to “Old Virginia,” 


| which, under the magnanimous distribution 


heretofore made, has now only $400,000—it 
gives to Old Virginia’? $4,095,865, It gives 


| in the aggregate about twenty-five million dol- 
| jars for the benefit of the people in the States 


which have not their fair share now. 

1 appeal, sir, to the Representatives of my 
own State and of the South and of the West 
to advocate this measure. If they do not do 
it they will get nothing, and, in my judgment, 
when their constituents understand what this 
thing means, when they go home, they will be 
reproached for not taking this modicam of 
benefit from Congress. In my judgment, if 
Congress does not take this report of the con- 
ference committee, objectionable as it is to me 
in many respects, we shall getnothing. Lonly 
approved it as a sort of necessity and as the 
best thing we can do under the circumstances, 

Mr. GARFIELD, of Ohio, next addressed 
the House. [His remarks will appear in the 
Appendix. | 

Mr. COX. I move to lay the report.of the 
committee of conference on the table. 

The SPEAKER, ‘The Chair will state that 
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that is not a usual motion with reference to 
the report of a committee of conference. The 
ordinary form of action on such a report is to 
agree or disagree. 

Mr. BINGHAM. 
the regular way. 

Mr. COX. IT understand that if the House 
agrees to the report, that passes the bill. 

The SPEAKER. It does; and if the House 
disagrees to the report, that kills the bill in that 
form, But ifthe House should non-coneur in 
the report, as the gentleman from Illinois [Mr. 
Jupp] indicated his purpose to move the ap- 
pointment of a new conference committee, the 
Chair will recognize him for that purpose. 

The question was on agreeing to the report 
of the committee of conference, which is as 
follows: 


The committee of conference on the disagrecing 
votes of the two Houses on the amendment of the 
Ifouse to the bill (S. No. 378) to provide a national 
currency of coin notes, and to cqualize the distribu- 
tion of circulating notes, having met, after full and 
free conference, have agreed to recommend, and do 
recommend, to their respective Houses as follows: 

Phat the Senate recede from their disagreement to 
the amendment of the ILouse to the Senate bill, and 
agree to the same, with the following amendments: 

Page 1, line one, strike out ‘ninety-five’ and 
insert in lieu thereof “forty-five.” Page 1, line 
eighteen, after the word “coin” insertthe following : 
“but a new apportionment of the inereased circula- 
tion herein provided for shall be made as soon as 
practicable, based upon the census of 1870.” After 
seetion — add tho following sections: 

Suc, —. And be it Jurther enacted, That upon the 
doposit of any United States bonds, bearing interest 
payablo in gold, with the Treasurer of the United 
States inthe manner preseribed in the ninetcenth 
and twentieth sections of the national carrency act, 
it shall be lawful for the Comptroller of the Currency 
to issue to the association making the same circu- 
lating notes of different denominations not less than 
five dollars, not exceeding in amount cighty percent. 
of the par value of the bonds deposited, waich notes 
shall bear upon their face the promise of the asso- 
elation to which they aro issued to pay them upon 
presentation at the office of the association in gold 
goin of the United States, and shall be redeemable 
upon such presentation in such coin: Provided, That 
no banking association organized under this section 
shall have a circulation in excess of $1,000,000. 

Bec. —. And be it further enacted, That every 
national banking association formed under the pro- 
visions of the preceding section of this act shall at 
all times keep on hand not less than twenty-five 
per cent, of ils outstanding circulation in gold or 
silver coin of tho United States, and shall reccive at 
par iu the payment of debts the gold notes of every 
other such banking association which at the time of 
such payments shall be redeeming its circulating 
notes in gold coin of the United States. 

Sac. — And be tt further enacted, ‘hat every asso- 
ciation organized for the purpose of issuing gold 
notes, as provided in this section, shall be subject to 
all the requirements and provisions of the national 
currency act, except the first clause of section twen- 
ty-two, which limits the circulation of national bank- 
ing associations to $30,000,000; the first clause of 
section thirty-two, which, taken in connection with 
the preceding seetion, would require national bank- 
ing associations organized in the city of San Fran- 
cisco to redecm their circulating notes at par in the 
city of New York: and the last clause of section 
thirty-two, which requires every national banking 
association to receive in payment of debts the notes 
of every other national banking association at par: 
Provideri, Lhat in applying the provisions and re- 
quirements of said act to the banking associations 
herein provided for the terms “lawful money,” and | 
“lawful money ofthe United States,” shall be held 
and construed to mean gold or silver coin ofthe Uni- 
ted States. 

That section three be amended as follows: page 4, 
line three, after the word “withdrawing,” insert 
“ouc third of” 

Same page, line five, strike out the word “‘three”’ 
and insert in lleu thereof tho word “ two.’’ 

‘That the House agree to the said amendments. 

JAMES A. GARFIELD, 
THOS. FONTS, 
L., A.SHELDON, 
Managers onthe part of the House. 
JOHN SHERMAN, 
WILLARD WARNER, 
W. SPRAGUE, 
Managers on the part of the Senate. 
Mr. JUDDand Mr. INGERSOLL demanded 
the yeas and nays on agreeing to the report. 

The question was taken ; and it was decided 
in the negative—yeas 53, nays 127, not voting 
49; as follows: 

YEAS—Messrs. Ames, Asper, Ayer, Bailey, Ben- 
ton, Biair, Boles, Bowen, Buckley, Roderick R. But- 
ler, Churchill, Dickey, Ela, Ferriss, Finkelnbure, 
Fitch, Garfield, Hale, Harris, Hefin, Hill, Thomas L. 
Jones, Kelsey, Knapp, Laflin, Lash, Mercur, Bliakim 
1H. Moore, Paimer, Perce, Poland, Pomeroy, Roots, 
Sargent, Sawyer, Schenck, Scofield, Lionel A. Shel- | 


Let us take the vote in 


i Tann 


don, Porter Sheldon, Shober, John A. Smith, Worth- 
ington C. Smith, William Smyth, Stevens, Stokes, 
>, Taylor, Tillman, Upson, Wallace, Ward, 
Willard, and Winans—i3. 

NAYS— Messrs. Adams, Allison, Ambler, Arm- 
strong, Atwood, Banks, Barnum, Boatty, Beek, Ben- 
jamin, Bennett, Biggs, Bingham, Bird, George M. 
Brooks, James ‘Brooks, Butlinton, Burchard, Burr, 
Benjamin F. Butler, Caikin, Cessna, William T. 
Clark, Sidney Ciarke, Cleveland, Amasa Cobb, Clin- 
ton L. Cobb, Coburn, Conger, Cook, Cox, Crebs, 
Callom, Davis, Dawes, Degencr, Dickinson, Dixon, 
Dockery, Dox, Dyer, Eldridge, Farnsworth, Ferry, 
Fisher, Getz, Griswold, Hambleton, Hamill, Haw- 
kins, Hawley, Hay, Hoar, Holman, Hooper, Inger- 
soll, Johnson, Judd, Kelley, Kellogg, Kerr, Ketcham, 
Knott, Lawrence, Lewis, Loughridge, Marshall, 
Maynard, MeCarthy, McCormick, McGrew, McKee, 
MeNecly. Milnes, Jesse H. Moore, William Moore, 
Morgan, Morphis, Danicl J. Morrell, Mungen, Myers, 
Negley, Niblack, O'Neill. Orth, Packer, Paine, Peck, 
Phelps, Porter, Prosser, Reeves, Rice, Rogers, San- 
ford, Schumaker, Shanks, Slocum, Joseph S. Smith, 


| Starkweather, Stevenson, Stiles, Stone, Stoughton, 


Strader, Strickland, Strong, Swann, Sweency, Taffe, 
Townsend, fwiebell, Tyner, Van Auken, Van Horn, 
Van Wyck, Welker, Wells, Wheeler, Whitmore, 
Wilkinson, Williams, Eugene M, Wilson, John T. 

ilson, Winchester, Wood, and Woodward—-127. 

NOT VOTING—Messrs. Archer, Arnell, Axtell, 
Barry, Beaman, Booker, Boyd, Buck, Burdett, Cake, 
Conner, Covode, Cowles, Donloy, Duval, Fox, Gib- 
son, Gilfillan, Haight, Haldeman, Hamilton, Hays, 
Hoge, Hotchkiss, Jenckes, Alexander .H. Jones, 
Julian, Logan, Lynch, Mayham, McCrary, McKenzie, 
Samuel P. Morrill, Morrissey, Newsham, Packard, 
Peters, Platt, Potter, Randall, Ridgway, Sherrod, 
William J. Smith, Trimble, Van Trump, Voorhees, 
Cadwalader ©. Washburn, William B. Washburn, 
and Witcher—49, 

So the report of the committee of conference 


was not agreed to. 


During the roll-call, 

Mr. BOOKER said: I am paired on this 
question with my colleague, Mr. McKuwzin, 
If he were here he would vote “no,” and I 
would vote “ay.” 

The result of the vote was then announced 
as above recorded. 

Mr. JUDD. I move to reconsider the vote 
just taken ; and also move that the motion to 
reconsider be laid on the table. 

The latter motion was agreed to. 


Mr. JUDD. I now move that the House 
further insist upon its amendments to the bill 
of the Senate, and ask for another committee 
of conference on the disagreeing votes of the 
two Houses thereon. 

Mr. COX. On that I demand the yeas and 
nays. 

Several MEMBERS. 
first. 

The question was put; and on a division 
there were—ayes one hundred and twenty- 
three, noes not counted. 

So the motion was agreed to. 


Mr. JUDD moved to reconsider the vote 
just taken; and also moved that the motion to 
reconsider be laid on the table. 

The latter motion was agreed to. 


ORDER OF BUSINESS. 


Mr. SARGENT. I call for the regular 
order, which, I believe, is the Indian appro- 
priation bill. 

Mr. SCHENCK. I ask the gentleman to 
yield to me to offer a resolution to which Iam 
sure there will be no objection. 

Mr SARGENT. Iwill yield for a time to 
gentlemen who have matters they desire to 
bring before the House, if they give rise to no 
debate. 


PAY OF LATE WON. DAVID HEATON. 


Mr. SCHENCK. Task unanimous consent 
to submit, for consideration at this time, the 
following: 

Resolved, That the Clerk of the House of Repre- 


sentatives be authorized and directed to pay, out of 
the contingent fund of the House,to Mrs. Heaton, 


Let. there be a division 


widow of David Heaton, deceascd, late a Represent- j 


ative in Congress from the second district of North 
Carolina, a sum equal to his salary from the date of 
his decease until the end of the present session. 


No objection was made; and the resolution 
was unanimously adopted. 
ENROLLED BILLS SIGNED. 
Mr. NEGLEY, from the Committee on Jèn- 
rolled Bills, reported that they had examined 


i 


and found truly. enrolled bills of the following 
iitles ; when the Speaker signed-the same s 

An act (H. R. No, 1805) for the relief-of 
Charles Cooper, Goshorn A. Jones, Jerome 
Rowley, William Hanuegan, and John Hanne- 
zan; o. ; . 
$ An act (H. R. No, 2111) to amend an act 
entitled ‘An act amendatory of- the organic 
law of Colorado Territory, and for other pur- 
poses,’’? approved May 4, 1870; | a 

An act (H. R. No. 2348) granting the right 
of way to the Carthage, Watertown, and Sack- 
ett’s Harbor Railroad Company; and 

An act (S. No. 722) to establish the western 
judicial district of Wisconsin. oor 


BUSINESS OF COMMITTEE OF ELECTIONS. . 


Mr. PAINE. Iask unanimous consent of 
the House to assign one or two days of next 
week for the consideration of the business of 
the Committee of Elections. There are a large 
number of election cases yet to be acted upon 
by the House. The special committces of 
elections have been busily at work during the 
entire session, and a large number of. cases 
are now ready to be reported upon, and they 
must be disposed of at this session. We shall 
ask only a short time for the consideration of 
each case; and if one or two days of next 
week can be assigned for the purpose we can 
dispose of them, or the most of them. Ithere- 
fore ask unanimous consent of the House that 
Tuesday and Wednesday of next. week, after 
the hour of half past twelve o’clock, may be 
given to the Committee of Elections for the 
purpose I have indicated. 

Mr. BINGHAM. I wish to couple with that 
unanimous consent for the Committee on. the 
Judiciary to have Thursday of next week after 
the morning hour. 

The SPEAKER. Each committee must sub- 
mit a request for itself. Is there objection to 
the request made on behalf of. the Committee 
of Elections? 

Mr. WILSON, of Minnesota. I will not 
aljeatit it is made to apply after the morning 

our. 

Mr. PAINE. I put it at half past twelve 
o'clock, thinking that would leave’ a morning 
hour. If I should say ‘‘after the morning hour 
business,’’ and the previous question should be 
called just before the close of the morning hour, 
we might be deprived of an hour of our time. 

Mr. BINGHAM. I must object unless the 
Committee on the Judiciary is allowed a day 
to make reports of a public nature. ` 

Mr. BANKS. And I ask the same privilege 
for the Committee on Foreign Affairs: 

Mr. PAINE. We have not pressed our busi- 
ness upon the attention of the House to any 
great extent during this entire session. We 
have some twenty-five contested-election cases 
which the Honse must decide. The special 
committees have examined them and have re- 
ported or are ready to report upon them and 
the House must decide them. i 

Mr. FARNSWORTH. - Cannot the Com- 
mittee of Elections report at any time? 

Mr. PAINE. My proposition was made 
simply for the purpose of saving the time- of 
the House. We have the right, under the rules, 
to report election cases at any time as questions 
of privilege. But members are aware that that 
mightinvolve the necessity of consuminga large 
part of a day on a single case. Now, what we 
propose to dois to dispose of ten, or fifteen, or 
perhaps of twenty of these cases in two days, 
and if my proposition shall receive the consent 
of the House, I hope we shall be able to do 
so. If the House shall refuse to grant this 
request, nothing will be left to us but to avail 
ourselves of our parliamentary right to report 
at any time; and we shall do so. 

The SPEAKER. The gentleman would 
have no right to occupy the attention of the 
House with even a contested-election case 
unless the House allowed him to proceed, 
The question of consideration could be raised. 

Mr. PAINE. I understand that. 
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SPRINGER S VOTING APPARATUS. 


Mr. GARFIELD, of Ohio. I ask unani- 
mous consent to report a resolution from the 
Committee on the Rules. 

Mr. SARGENT. I yield to the gentleman 
on the condition that the resolution shall not 
give rise to debate, o eou i 

The Clerk read the resolution, as follows: 


Resolved, That the Clerk of the House of Repre- 

sentatives be authorized and directed to cause, dur- 
ing the approaching vacation, the legislative voting 
apparatus invented by William M. Springer to be 
put inte the Hall of the House, together with all the 
improvements pertaining thereto, and such as may 
be recommended by the Committee on the Rules. 
_ Resolved, That the work be done under the super- 
intendence of the architect of the Capitol extension, 
and the expenses thereof be paid out of the con- 
tingent fund of the JLouse, but not to exceed the 
suru of $10,000. A , 


Mr. NEGLEY. I object. 

Mr. GARFIELD, of Ohio. I desire merely 
to say that the Committee on the Rules directed 
me to report this resolution for whatever action 
the House may deem proper to take upon it. 
By a resolution adopted a short time since the 
committee was directed to examine the ma- 
chine, which was on exhibition in the Speaker’ s 
room. We did examine it; we saw what its 
workings would: be; and we thought it our 
duty to lay before the House the result of our 
examination. During the last session the time 
actually occupied in calling the yeas and nays 
in this House amounted to one sixth of the 
entire time-spent in the business of legislation. 
At least nineteen twentieths of the time thus 
consumed can be saved. 

Mr. SARGENT. As this resolution will 
undoubtedly provoke discussion, I cannot yield 
for its introduction. 

INDIAN APPROPRIATION BILL. 


The SPEAKER. The House will now, as 
the regular order, proceed to the consideration 
of.the amendments of the Senate to the bill 
(H. R. No. 1169) making appropriations for 
the current and contingent expenses of the 
Indian department. and for fulfilling treaty 
stipulations (so called) with various Indian 
tribes for the year ending June 80, 1871, and 
for other purposes. : 

Mr. SARGENT. Mr. Speaker, the Indian 
appropriation bill was reported to this House 
in February last, and was passed by the House 
on the 3d of March. As sent by us to the 
Senate it provided for appropriations to the 
amount of $8,334,560 63. The billas returned 
to us by the Senate contains appropriations to 
the amount of $6,640,718 26, about double the 
amount appropriated by the’ House. This 
enormous increase is accounted for by two rea- 
sons. In the first place, the Senate has put 
upon this bill, which was intended only to 
make provision for the Indian service for the 
next year, a large number of old claims. The 
bill as it went from the House was carefully 
confined to appropriations for the next fiscal 
year; but it comes back embracing a great 
many items in the way of deficiencies. 

The principal increase made by the Senate 
arises, however, from the fact that the Senate 
has rejected the idea which was so clearly 
announced by this House, that it would not 
recognize as binding upon Congress treaties 
which were made by what is called the ‘‘In- 
dian peace commission.” The House, instead 
of making appropriations under those treaties, 
provided a sum which was supposed to be suf- 
ficieut for the necessities of the tribes named 
in the treaties. We proposed to allow to the 
Secretary of the Interior and the President a 
large discretion in the expenditure of those 
fands; but we rejected the estimates which 
were founded upon those treaties, and which 
provided for the purchase of articles which 
would probably beof more benefit to the spec- 
ulators than to the Indians. 

| wish the House distinctly to understand 
that the question which is presented to us to 


be now determined between the two Houses is | 


whether the Honse will adhere to its position 
assumed al the first session of the present Con- 


! the 


gress ; assumed, I may say, in the last session 
of the last Congress, and by reason of which 
the Indian appropriation bill then failed.. But 
we distinctly declared at the first session of this 
Congress that we would not ratify those trea- 
ties; that we would not appropriate money 
under them ; that hereafter we would not recog- 
nize those or any other treaties made with the 
Indian tribes aftera certain date. At the first 
session of this Congress, instead of making the 
appropriations called for under. those various 
treaties, we appropriated the gross sum. of 
$2,000,000, which was placed in the hands of 
the President; and by section four of the bill 
which we then passed it was provided that this 
money should be used ‘‘ to enable the President 
to. maintain peace among and with the various 
tribes, bands, and parties of Indians, and to 
promote civilization among said Indians, bring 
them where practicable upon reservations, 
relieve their necessities, and encourage their 
efforts at self-support.’”’ 

The Senate acceded in the closing hours of 
that session to this gross appropriation, It 
was a species of make-shift for the time being, 
to bridge the difficulty till we could determine 
what should be done with these treaties. But 
it was distinctly announced by the House, and 
by the House placed in that bill and the Senate 
acceded to it, thatnothing in that act contained 
“should be construed as ratifying any treaty 
made with any tribes, bands, or parties of 
Indians since the 20th of July, 1867. The 
House reénacted that section in the bill now 
under consideration. It went to the Senate, 
and the Senate has struck it out. We made 
appropriations for the several tribes with lan- 
guage inconsistent with the treaties. ‘he Sen- 
ate has struck out our language and has made 
specific appropriations for the purpose of car- 
rying out literally those treaties. 

Now, Mr. Speaker, the question arises, whe 
shall the House do? Shall it recede from its 
action in that matter, or shail it insist? The 
issue is fairly made up. Shall we say to the 
Senate, even at the expense of the entire fail- 
ure of the Indian appropriations, that we will 
not ratify these treaties? I wish the House in- 
telligently and understandingly to vote on the 
question, so that in the committee of confer- 
ence I can understand exactly what it intends. 
My judgment is that it is not wise, so far as 
the Government is concerned, or for the In- 
dians themselves, for us to yield our assent to 
the practice by which treaties are made and 
carried out. They open the door to frauds and 
corruptions without number. We must here- 
after deal with the Indians by legislation and 
not by negotiations. Jt is a question, not of 
money, but of principle. I am prepared to 
recommend any reasonable appropriations to 
secure the peace with the Indians and save 
them from misery. 

I do not belicve the House should take the 
responsibility of refusing appropriations and 
bringing on an Indian war. 1 should hesitate 
very long before I would by any act of mine 
bring on an Indian war upon the frontier set- 
tlers and their families. But I do not believe 
that the question of war or peace depends in 
the slightest degree on the question whether 
appropriations are made in the form that the 
Senate proposes or in the way the Housa pro- 
poses. By the mode the Senate proposes the 
House loses all voice in the nature or amount 
of Indian expenditures. By the mode the 
House asks we have our proper voice in de- 
termining how much money shall be taken 
from the Treasury and for what it shail be 
used. I challenge attention to the fact that 
$2,000,000 we pnt in the hands of the 
President of the United States to keep the 
peace among the Indian tribes is about the 


| amount required to be specifically appropri- 
-ated under those treaties. 


Did the President use that mouey to buy and 
furnish the articles called for under these trea- 
ties? Not at all. He had full power so to do, 
if he thereby could best keep the peace. The 


l 


Indian war now tbreatening-our borders: was 
to be prevented, and the money -was given’ fo 
buy the articlesthe treaties named or any. other 
in the discretion of the President. In the ex- 
-ercise of that discretion he ignored the treaties 
in-every particular. “And I say it is inconsist- 
ent to come to us and.say, with this example, 
before us, that $2,000,000; or-the amount 
needed, should now be appropriated ‘specific: 
ally to carry ont these treaties; whenthose who 
make the recommendation, the Administration 
themselves, did nòt use in that way the money 
which we put in their hands with leave to-em- 
ploy it in any way they pleased for the purpose 
of preserving peace. : a 

Mr. JONES, of Kentucky. If the. gentle- 
man will allow me to ask him a question, I 
would ask him what became of the $2,000.006? 

Mr. SARGENT. The money. was appro- 
priated, a large part of it; for. the purpose of 
buying provisions which were fed out. to ‘the 
Indiaus, and part for the purchase of blankets, 
&e. I think, so far as I have been ‘able to 
examine—and I have made a careful examina- 
tion, having called for a special report, to be 
made atthe time this bill was before the House, 
which afforded the materials for such an exam- 
ination down to that date—I say that I.think, 
after full investigation, that money has been 
economicaily expended. 3 

But the point I make is this: that. that money 
has not been used in the direction of fulfing 
these treaties. I do not say that has not 
been economically used; but I say that it has 
not been used for the objects which: those 
treatics contemplated. And if the Adminis- 
tration think it is proper that the money now 
appropriated should be thus used, why did they 
not use the $2,000,000 in that way? ‘Their 
own example shows that they did not think it 
judicious that the money should be this ex- 
pended. Therefore I say that the House: of 
Representatives, in adhering to its position not 
to ratify these treaties and not to appropriate 
specifically under them, is supported. by the 
example and moral weight of the Administra- 
tion. We have the example of the Adminis- 
tration to assure us that our position is not 
inconsistent with the interests of the Indian 
service. 

But more than that, sir, the Indians them- 
selves repudiate those treaties. In the recent 
conferences of Red Cloud with the Secretary 
of the Interior, he stated that he was. not aware 
that the treaties in question contained the pro- 
visions they do contain with regard to bound- 
aries of reservations. He made serious com- 
plaints against those who. negotiated those 
treaties, or at any rate against the interpreters, 
who informed bim and the other :chiels what 
the contents of those treaties were.: He claimed 
the right—and said it was not abridged by 
those treaties—to go down with his hunting 
parties across the Pacific railroad in Nebraska 
and roam throughout that region. And he 
said, ‘* Unless you carry out the treaty in that 
sense, unless thatis the meaning of the treaty, 

' we repudiate it; we have been deceived; we 
did not understand it.” 

The complaint is not that we do not furnish 
them with the Army pantaloons, ox other rai- 
ment that is called for in that treaty, of which 
they cut off the legs for leggings and throw the 
rest away; itis not that we do not provide each 
family with a good American mileh cow, which 
! would be slanghtered. and eaten within a day 
alter it was put into their hands; it is because 
we do not allow them to roam over the Terri- 
tories, to which they think they are entitled, 
and which they thought, until undeceived, thas: 
these treaties granted. And therefore we may $ 
appropriate any amouat of money we see fit; ’ 
so long as we refuse them these privileges 
which they claim, or as an alternative feed 
them, this war impends on our hands. send 
to the desk to be read, to show that I-speak by 
the card, an extract relating to an incident of 
the recent conference in this city, which Lhave 


since verified and found the statements therein 
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made to be correct. I take the report from 
the Chronicle of this city, 
The Clerk read as follows: 


“Secretary Cox then referred to the treaty of 1867 
as the one they were to go- by. This he réad to them. 
' Red Cloud could not understand it. The map 
was then sent for, and theSioux reservation pointed 
out to him. Ho studied it with great interest and 
declared that it was all new tò him, Ho appealed to 
the other chiefs, and.as the treaty and map were 
explained to them with great clearness by Secretary 
Cox, they all declared with much vehemence that it 
was a fraud and a lie; that it never was explained to 
them before. Secretary Cox said that Generals Sher- 
man, Harney, Sandborn, Tappan, and others, who 
drew up this treaty in 1867, were all honorable men. 
They said that might be; but if so the interpreters 
did not explain it to them at the timo they signed. 
Now that they understood they utterly repudiated it. 
“ Printed copies of the treaty of 1867 were then sent 
for by Commissioner Parker and given to the inter- 
preter, John Richards, for the chiets to take home, 
and with his help to study. , : 

“Red Cloud said it was useless totake it home; it 
was a swindle; and he never meant to sign anysuch 
paper, He said he told General Sherman that if the 

Forts Phil. Kearny, Reno, and Smith were removed 
and the road in their country closed, that they would 
let them build the Union Pacific railroad and make 
peace. General Sherman removed those forts and 
closed the Montana road, and when ho came in they 
told him what ho signed (the treaty of 1867, now in 
dispute) was only for peace and nothing else. 

“The wholo delegation appeared much disturbed 
at this revelation about the treaty, and, at the sug- 
gestion of Secretary Cox, adjourned the mecting to 
consider further what should be done, They will 
goon mect again.” 


Mr. SARGENT. It is evident from the 
reading of this extract, or from the incidents 
of that interview, that the difficulty lies a great 
deal deeper than the mere amount of money 
to be appropriated, and how that money shall 
be expended. In the interviews between these 
Indians and the Secretary of the Interior, in 
which each scemed to speak very freely, no 
complaint was made that the specific goods 
required to be furnished were not furnished. 
It was not complained that the amount of 
money which the Government agreed to ex- 
pend for their benefit was not expended. Such 
a complaint would have been idle, because the 
$2,000,000 which were placed in the hands of 
the Government to bo used among these tribes 
were nearly the amount which the treaties 
authorized to be expended for that purpose. 
And I have no doubt that in consequence of 
the more honest expenditure of that money 
than has been the custom in the lndian service 
that amount went so much further that the 
Indians thought they were being more liberally 
supplied with goods than usually. 

But the trouble lies deeper than that; it 
relates to the question of territory. The In- 


dians themselves demand that they shall be | 
allowed to follow the buffalo to its haunts across | 


the route of the Pacific railroad. Now, that 
cannot be permitted, wherever the responsi- 
bility may he. It may be that knavish inter- 
preters or others may have deceived the Indians 
and by means of these treatics induced them 
to give up their rights. 

Mr. TAFFE. Will the gentleman allow me 
to ask him a question? 

Mr. SARGENT. Yes, sir. 

Mr. TAFFE. 
if according to the terms of these treaties the 
Indians have not the right to hunt buffalo on 
the Republican? 

Mr. SARGENT. TI am inclined to think 
that by a fair construction of the treaty they 


are entitled to hunt buffalo over a part of the | 


ground in question. 

Mr. TAFFE. Of course I do not support 
the treaty. In the first place, I do not believe 
it was intended that such a treaty should be 
made. 
provided for the commission, I think the House 
as well as the Senate had to approve of that 
treaty before it became in force. But I think 
the treaty in express terms allowed them to 
hunt buffalo on the Republican. 

Mr. SARGENT. I believe myself that no 
treaty calling for the appropriation of money 
should be ratified without the consent of the 
House of Representatives. But also believe 
that, bya fair reading of those treaties, the In- 


I would ask the gentleman | 


And under the law of 1867, which | 


| 


i 
| 
| 
i 
H 
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dians are entitled to the use of part of these 
lands which they claim for the purpose of 
hunting. But I also say that, wherever the 
responsibility may lie, that portion of these 
treaties cannot be carried out. 

Now, that is the foundation of the whole 
trouble. By allowing these Indians, their war- 
riors aud their hunting-parties, to roam over 
these regions we will be giving them ready ac- 
cess to those large trains of men, women, and 
children that are continually. passing over 
that great thoroughfare across the continent. 
Imagine the scene of horror that would take 
place some night, with a train moving twenty- 
five or thirty miles an hour filled with men, 
women, and children, should these Indians 
remove a rail on some bridge over one of the 
deep chasms spanned by this road, causing all 
its living freight to be plunged down to almost 
certain death, any who might escape destruc- 
tion in that way being a mark for the Indian 
arrow or bullet. It is evident that the long 
route traversed by these trains cannot be pro- 
tected in such an event, unless you should put 
a line of pickets along it, as you did along the 
Baltimore and Ohio railroad during the war 
of the rebellion, at an expense which I do 
not think the Government is ready to incur. 
This has been realized by the General of the 
Army and by the Administration; and they 
have restrained these Indians from wandering 
over these regions, and that is the cause of 
offense to these Indians. But this House has 
never done anything to prevent these Indians 
going wherever by treaty stipulations they 
would be alowed to go; and this bill does 
not do so. 

Zut there is another consideration connected 
with this matter. Unquestionably the Indians 
need to travel over these regions in search of 
game; otherwise they must starve. It is un- 
doubtedly necessary that they should pursnethe 
buffalo or we must furnish them with the means 
of subsistence. As we have pushed westward 
our railroads and our settlements, as towns 
have grown up where discoveries of mineral 
wealth have been made, as population has ex- 
tended more and more, we have circumscribed 
the Indians’ means of living ; and consequently 
year after year, almost insensibly, the expenses 
of our Indian service have increased, 

In view of this fact, and of the fact that for 
the safety of travel upon those routes, for 


i the protection of frontier communities, we 


must restrain the Indians upon smaller reser- 
vations and within smaller limits, we need to 
increase the amount of the appropriations 
which we make to feed the Indians and induce 
them to resort to agriculture as a means of 
livelihood. Acting upon this idea, I think 
it would be well that tbe House, if the com- 
mittee of conference should recommend it, 
authorize larger appropriations than we made 
carly inthesession, Atthe same time I would 
reject the treaties which provide for the ex- 
penditure of this money in a certain way. I 
would do this far the several reasons that I have 
given. Thosereasons have already influenced 
the mind of the House in rejecting those trea- 
ties; and there is another of the strongest char- 
acter. We cannot in any well-considered pol- 
icy recognize the Indians as independent na- 
tions within our own midst. The inconven- 
ience of a policy so recognizing them has been 
shown by the attempt of the Indians under 
treaty stipulations to avoid taxation upon to- 


bacco, spirits, and other articles manufactured 


in the Indian country and largely exported into 
the States, giving rise to questions which have 
caused recently serious trouble to the internal 
revenue department, 

If whisky can be manufactured by great dis- 
tilleries just south of Kansas free of all internal 


taxation, and be sent into Missouri and all the | 


other States to come into competition with the 
tax- paying liguor, of course there is an end of 
all distilling except in the Indian territory, for 
the product can be increased to the extent of 
the demand. Yet the right to tax such busi- 


} 


ness in the Indian country is denied under the 
treaties made with the tribes inhabiting that 
territory. Viewed in any light, the treaty sys- 
tem is incongruous and inconvenient. `> 

This House has no purpose to treat the In- 
dians with injustice or to bring on a war with 
them. If we knew just what course would 
redcem the Indians from barbarism we would 
adopt it. If the expenditure of money merely 
would reclaim them we would give it freely. 
But something more than that is needed, and 
that something I believe the Administration is 
endeavoring to supply. For many of the tribes 
different religious bodies now select the agents, 
and are responsible for their conduct; and the 
result is a real advance by these hitherto miser- 
able beings. ‘The new Army bill prohibits the 
employment of military men in any civil posi- 
tions, and I understand that it is the purpose 
of the President to enlarge the system I have 
adverted to, and to supply the place of the 
military officers by agents selected by religious 
associations, and for whose conduct the guar- 
antee of those bodies willbe required. . By this 
means the certainty will be acquired that the 
goods which we send will be equitably distrib- 
uted; and if the gentlemen composing the 
Indian commission will do what the law organ- 
izing that body intended, supervise purchases, 
and be allowed freely so to do by the Depart- 
ment, we may enlarge our appropriations with 
the confidence that the money is not stolen or 
squandered. } 

If we circumseribe the Indians in the man- 
ner I have indicated we must feed them or 
fight them, and perhaps both at present, though 
Lhope not. It is not unreasonable on. their 
part for them to ask us the means of livelihood 
when we take away their buffalo. On the res- 
ervations to which we confine them there is 
little game; and only patient husbandry, to 
which they are not accustomed, will bring from 
the soil the means of subsistence. But there 
is no encouragement, even to a civilized man, 
to labor on or improve lands which he does 
not own, and which he may soon be compelled 
to vacate. Constantly, as our population has 
advanced, we have compelled the Indians to 
remove from theirlands. In many cases they 
have been obliged to part with highly improved 
lands, where they were becoming rapidly civ- 
ilized, and where they might have become, 
after awhile, absorbed into our populations, 
and thus, so far as they were concerned, have 
solved the Indian question. But we compelled 
them to ‘‘ move on,” like the wandering Jew, 
without rest orhome, save iu the grave. 

We were able to do this because their lands 
were the property of the tribe instead of indi- 
viduals, and a negotiation with the chiefs was 
easy, where envious neighbors crowded the 
Indian domain, and the glitter of gold and 
silver annuities secured a bargain that brought 
in the end misery and destruction to the In- 
dians. The system has been going on for over 
half a century, and was last exemplified in the 
treaty of the Indian peace commission, except 


i that then the tribes were wild and dangerons, 


and the considerations were food and clothes. 


|| think the only solution of the Indian ques- 
| tion is by allotments to the Indians of land in 


severalty, without power of alienation until the 
possessor is capable of full citizenship. With 
his piece of land each Indian should receive 
instruction and assistance in cultivating if, 
seeds and agricultural implements, and sub- 
sistence until he is self-sustaining. White men 
should beseverely punished for molesting him. 
On this, his home, his family will live, and the 
Indian community will have their schools, 


| dress as white men do, break up tribal rela- 


tions, and drop the barbarous habits of their 
race. 
I understand this to be the plan which the 


| Quakers are pursuing, and that the results are 


surprisingly beneficial. This system is being 
pursued on the very edge of the region now 
under the control of the warlike tribes; and 
it has attracted numbers of savages to join the 
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peaceful Indian communities. When this sys- 
tem becomes generally prevalent it will cease 
to be expensive, for the Indians will have 
become self-supporting. 

I think it is one of the best auguries of the 
times that the religious world is taking an 
interest in this Indian question. Itis strange, 
it is‘a pity, that the sympathy now awakened 
has so long slept. I believe, however, it has 
been awaiting its opportunity, and that the 
first opportunity has just been given by those 
in power. If there is any reproach it is that 
an opportunity has not been before demanded 
in tones not to be disregarded. With some 
exceptions, also, the press have demanded that 
justice and mercy be extended tothe Indians. 
The day is past when the public will believe 
that all the wrong is by the Indian in the fre- 
quent conflicts and brawls on the border. I 
know the Indian is sometimes cruel and sav- 
age; that he sometimes in wantonness, and 
sometimes in anger, does deeds of deviltry 
that sting the ears to hear. In Arizonahe has 
nearly taken possession of the Territory by 
cruel and relentless war. I know that he is 
an uncomfortable neighbor in his savage state, 
and that even among the partially civilized his 
passions or his tastes are apt to crop out in 
deeds of blood and perhaps of treachery. But 
yet civilization ejects from its bosom many 
men who take to the border, who are a terror 
alike to the decent pioneer and a scourge to the 
Indian ; devils of crimes as malicious and cruel 
as ever Indian committed, who make of every 
Indian, friend or foe, a target, and give occa- 
sion for many of the outbreaks that bring re- 
proach and vengeance on the Indian. If one 
Indian does a wrong, another or several other 
innocent ones are killed for it! 

Then, in some cases our military have taken 
the false witness of worthless knaves against 
Indians, and they have massacred whole vil- 
lages of men, women, and children for a lie. 
The Indians revolt against our military posts, 
and allege that they only lead to quarrels, the 
debauching of their women, the drunkenness 
of their braves, the demoralization and oppres- 
sion of their people. There must be some 
truth in these constant complaints. Then, con- 
sider the hard bargains we have constantly 
driven with these Indians; our purchase of 
their lands in the most fertile spots of Amer- 
ica for a song; the payment to them so often 
in rotten goods of the pittance promised ; their 
banishment to sterile lands, where their only 
resource is the hunt for disappearing game; 
and finally our refusal, necessitated by tlie 
highest call for self- preservation, to allow them 
the use of their best hunting grounds. 

Asa people we have been hard and selfish 
with these barbarous neighbors ever since we 
seized their continent. Much of our dealings 
with them has arisen from the necessity of the 
case or from thoughtlessness, but the result 
has been the same as if premeditated—the 
murder of a people. They have resisted at 
many steps of the progress, sometimes with 
the energy of despair, sometimes with the 
malice of revenge. Some of them still fight 
us with such weapons of cunning or force as 
are left tothem. It isa hopeless fight, and 
they know it ; but who goes to the wall without 
a struggle? I believe that if the Indians had 
the means of subsistence, and knew that they 
could rely on the good faith of our Govern- 
ment and be safe from injury and insult of 
base white men, there would never be another 
Indian war on the continent, and the cases of 
Indian crime would be rare. I may, perhaps, 
except Arizona, where the Indian expects to 
expel the white man, and has never been 
taught his*power, numbers, and resources. 

I do not believe that the way to keep peace 
with the Indians is to ratify the absurd treaties 
of the summer of 1867. 
provide for their present wants with decent 
liberality, and induce them, if possible, to 
change their nomadic habits into more settled 


| Senate agreed to the conference asked for on 
| the part of the House on the disagreeing votes 


The real way is to. 


ones, giving them the means so to do. 
is less expensive than war by far, and it is 
just, honorable, and humane. But do not let 
us throw away money on so-called treaties that 
the Indians reject as frauds, and which are not 
only unsatisfactory to them, but absurd and 
irrational. 

With the details of the Senate amendments 
I propose to deal under the five-minutes de- 
bate. Some of them are provided for in the 
miscellaneous bill which we passed yesterday, 
and may be stricken from this bill. I think 
the Indian service of the next fiscal year can 
be amply provided for, and yet from one to 
two millions be saved from the Senate bill. 

[Here the hammer fell. ] 

The SPEAKER. The time allowed for gen- 
eral debate has expired. 

Mr. BENJAMIN. I move that the House 
now adjourn. 

Mr. ROOTS. 
to-night. 


h, no; let us finish this bill 


COINAGE. 


Mr. KELLEY. I trust the gentleman from 
Missouri [Mr. Bewsamin} will waive for one 
moment his motion to adjourn, that I may offer 
for reference to the Committee on Printing the 
following resolution : 


Resolved, That five hundred copics of the letter of 
the Secretary of the Treasury of the Bth instant, 
transmitting æ report of the Deputy Comptroller of 
the Currency, with accompanying correspondence, 
relative to the Mint coinage of the United States, be 
printed for the use of the ‘Treasury Department. 

There being no objection, the resolution was 
received; and was referred, under the law, to 
the Committee on Printing. 


MESSAGE FROM TILE PRESIDENT, 


A message was received from the President 
of the United States, by Mr. HORACE PORTER, 
one of his Secretaries, notifying the House that 
he had approved and signed bills and joint 
resolutions of the following titles: 

An act (I. R. No. 572) to amend an act 
incorporating the National Junction Railway 
Company ; 

Anact (H. R. No. 2044) declaring the bridge 
between Camden and Philadelphia a post route; 

An act (H. R. No. 2224) making the Ist day 
of January, the 25th day of December, the 
4th of July, and Thanksgiving day holidays 
within the District of Columbia ; 

A joint resolution (H. R. No. 86) concern- 
ing the Southern Pacific railroad of California ; 

A joint resolution (H. R. No. 802) donating 
condemned ordnance for a soldiers’ monument 
at Poughkeepsie, New York; and 

A joint resolution (H. R. No. 806) to amend | 
act of July 28, 1866. 

MESSACH FROM THE SENATE, 

A message was received from the Senate, 
by Mr. Simpson, one of its clerks, notifying the 
House that that body had passed a bill (H. R. | 
No. 2241) for the relief of the heirs of Wiliam 
Eddy, deceased, with an amendment, in which 
the concurrence of the House was requested. 

The message further announced that the 


of the two Houses on the bill (H. R. No. 1604) 
making appropriations for the consular and | 
diplomatic expenses of the Government for 
the year ending June 30, 1871, and for other 
purposes, and had appointed as managers of 
said conference on its part Mr. MORRILL of 
Maine, Mr. Scxner, and Mr. Cos. 

It farther announced that the Senate agreed 
to the conference asked for on the part of the 
House cn the disagreeing votes of the two 
Houses on the bill (H. R. No. 1714) to revise, 
consolidate, and amend the statutes relating 
to patents and copyrights, and had appointed 
as managers of said conference on its part Mr. į 
Witter, Mr, Carreytser, and Mr. Hanrirox 
of Maryland. 


That 


The message further aunounced that the 
Senate had passed an act (S. No. 980) for the 
relief of Joseph S. Finch & Co., of Pittsburg, | 


Pennsylvania, in which the concurrence of the 
House was requested. l j 
; LEAVE OF ABSENCE. TE 

Mr. BOWEN obtained leave of absence for: 

ten days. ana ` 
WITHDRAWAL OF PAPERS. - 

_ Mr. TANNER obtained leave to withdraw 

from the files of the House, for reference to 

the Committee on Invalid Pensions, the péti- 

tion of Emily McClure. ` 

Mr. STOKES obtained leave to withdraw, 
from the files of the House the papers of Mrs. 
Jane A. Jackson, for reference to the Court-of 
Claims. 

Mr. HOLMAN obtained leave to withdraw. 
from the Committee of Claims the papers of 
Thomas F. Bowler. i 

The motion of Mr. Bexsamın was then 
agreed to; and (at four o'clock and fifty min- 
utes p. m.) the House adjourned. 


PETITIONS, ETC. Aia 
The following petitions, &c., were presented 
under the rule, and referred to the appropriate 
committees: É : 
By Mr. CLARK, of Texas: A petition. of 
citizens of Louisiana and Texas, for an appro- 
priation to remove obstructions to navigation 
on Red river. Teas 
By Mr. FERRISS: The petition of B. Maille- - 
fert, of New York, asking payment for services 


i| rendered in deepening the channel of Hast 


river at Hell Gate. 

By Mr. CNBILL: A memorial of mates 
in the United States Navy, asking that they 
may have the same pay as boatswains‘and gun- 


ners. Fe yal 

By Mr. SHELDON, of Louisiana : The peti-. 
tion of Governor Warmoth and 1,000 others, 
citizens of Louisiana and Texas, praying for 
an appropriation for the improvement of the- 
Red river in Louisiana and Texas. 

By Mr. SWANN: The petition of James 
Simons, surgeon and brevet colonel United 
States Army, praying compensation for prop- 
erty taken by the Army. ‘ i 


IN SENATE. ° 
WEDNESDAY, June 29, 1870. 
The Senate met at eleven o'clock a, m. | 
On motion of Mr. MORTON, and by unan- 
imous consent, the reading of the Journal of 
yesterday was dispensed with. 
PETITIONS AND MEMORIALS. R 
Mr. SHERMAN. I present tbe memorial 
of the Chamber of Commerce of the city of 
Cincinnati, urging with very strong reason and 
somewhat at length the appropriation of the full 
amount asked for by General Weitzell to com- 
plete the work at the Louisville falls. I earn- 
estly beg the attention of the chairman of the 
Committee on Commerce to the facts stated in 


i| this memorial in regard to the Louisville canal. 


l move its reference to the Committee on Com- 
merce. 

The motion was agreed to. 

Mr. CASSERLY. I present the memorial 
of the International Ocean Telegraph Com- 
pany, in answer to certain charges preferred 
in the memorial of the Florida Telegraph Com- 
pany presented here on the 24th of this month,: 
praying to be allowed the privilege of laying 
a submarine cable from the coast of Florida 
to the West India islands. It is quite fall. in 
respect to those charges, and as that memo- 
rial was ordered to be printed by the Senate, 
I move that this memorial be referred to 
the Committee on Foreign Relations, and be 
printed. 

The motion was agreed to. 

Mr. EDMUNDS presented the petition of 
Louis Sonntag, latea private in the third New. 
Jersey cavalry, praying to be allowed bounty; 
which was referred to the Committee on Mili 
tary Affairs. 
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REPORTS OF COMMITTEES. 

Mr. HOWE, from the Committee on Claims, 
to whom was referred the bill (H. R. No. 2250) 
for the relief of Joha Wilson, reported it witb- 
out amendment. 

Mr. SPRAGUE. The Committee on Claims, 
to whom was referred the memorial of H. S. 
Hartogensis, of Bultimore, Maryland, praying 
for the reissue of a five-twenty bond for $500, 
of the issue of 1862, No. 2030, or such evidence 
of the same as will enable the memorialist to 
receive the interest and principal from Novem- 
ber 1, 1866, have directed me to reportit back, 
and ask to be discharged from its further con- 
sideration. The affidavit of the memorialist 
is to the effect that a bond of the issue of 1862 
for $500 was burned about the Ist of Febru- 
ary, 1866, together with the coupons attached 
thereto, and he thinks it commenced with the 
coupon of November, 1866. Isaac Asher testi- 
fies that he saw in the possession of the memo- 
rialist a bond answering to the above descrip- 
tion, and that the memorialist informed him 
that the same was burned in 1866, The me- 
morialist refers to gentlemen of substantial 
character as to his integrity, and among them 
his physician, who aflirms that the memorialist 
always bore a good character. On referring 
the case to the Treasury Department, it is 
found that coupons have been paid for a bond 
answering to the description which the memo- 
rialist. claims to have been burned with the 
bond. The committee therefore beg to be dis- 
charged from the further consideration of the 
memorial, and I move that it be indefinitely 
postponed. ; 

The motion was agreed to. 

Mr. FENTON, from the Committee on Fi- 
nance, to whom was referred the bill (H. R. 
No. 198) for the relief of ‘Tinsley, Van Horn 
& Co, Glenn, Overall & Clark, and J. N. 
Henderson & Co., of Louisiana, Missouri, 
reported it with an amendment. 

WRITS OF ERROR IN COLORADO. 


Mr. NYE, The Committee on Territories, 
to whom was referred the bill (H. R. No. 2111) 
to amend an act entitled ‘An act amendatory 
of the organic law of Colorado Territory, and 
for other purposes,” approved May 4, 1870, 
have directed me to report it back without 
amendment, and to ask for its immediate con- 
sideration. Itis a little bill authorizing writs 
of error from the probate courts to the supreme 
court of Colorado a matter which has been 
unprovided for for two months, owing to an 
imperfection in our legislation. 

By unanimous consent, the Senate, as in 
Committee of the Whole, proceeded to con- 
sider the bill. It proposes to amend the first 
section of an act entitled “An act amendatory 
of the organic law of Colorado Territory, and 
for other purposes,’ approved May 4, 1870, so 
that writs of error shall be allowed from any 
decision of a probate court to the supreme court 
of the Territory, iu the same manner they were 
allowed before the passage of the act to which 
this is amendatory. 

The bill was reported to the Senate without 
amendment, ordered to a third reading, read 
the third time, and passed. 


MINING CLAIMS. 


Mr. STEWART. I desire to call up the 
conference report, which was laid over yester- 
day, on the bill (H. R. No, 526) to amend the 
act granting the right of way to ditch and 
canal owners over the public lands, and for 
other purposes. 

The VICE PRESIDENT. This report was 
read in full yesterday, and ordered to be printed. 

Mr. POMEROY. - It has been read, and we 
may as well concur in it now. 

Mr. HARLAN. I ask the Senator from 
Nevada to allow it to He over until I can look 
at it. : 

Mr. STEWART.. If it is not disposed of 
now, I am afraid I cannot get it up again. 

Mr. DRAKE. A conference reportis always 


in order, and I hope the Senator from Nevada 


| will not insist on bringing up that matter at this 


moment, 
Mr. STEWART. -If it is always in order I 
certainly am not out of order in bringing itup 


now. 

Mr. DRAKE. J do not say thatthe Senator 
is out of order; but as a conference report has 
an advantage over all other business I hope 
he will not press it now. 

The VICK PRESIDENT. 
state that there is no rule of the Senate which 
gives privilege to reports of conference coin- 


mittees, though they are generally received | 


and acted upon by common consent. There is 
a rule in the other House on the subject, but 
not in the Senate. 

Mr. STEWART. 
this morning. The report is concurred in by 
the committee, by all those who ever lived in 
the mining regions, and there is a great neces- 
sity for the passage of the bill. It is a meas- 
ure of the greatest importance to two hundred 
thousand people. 

The VICE PRESIDENT. This report was 
submitted yesterday and ordered to be printed, 
and notice given that it would be called up this 
morning when reports of committees were 
called. 

Mr. STEWART. 
Iowa will not object to acting on it now. 

Mr. HARLAN. Itis avery unusual thing 


in this body, when a Senator asks time to read | 


a bill, not to give it to him. I am surprised 
at the honorable Senator from Nevada. If 
his bill is right, it willgo through. If anybody 
thinks itis notright, he oughtto have an oppor- 
tunity to look into it. 

Mr. STEWART. Ido not know that any- 
body does think it is not right. 

Mr. HARLAN. Let us havean opportunity 
to read it. 


Mr. STEWART. Ithink theSenator should | S 2 
i set apart for the business of the Committee on 
| Printing. ' 


have read it before this. 

Mr. DRAKE. Where is it? 

Mr. STEWART. On your desk. 

Mr. DRAKE. Itis not on my desk. 

Mr. STEWART. It ought to be. It is on 
mine. 


Mr. POMEROY. I cannot find it on mine. 


Mr. HARLAN. It was ordered to be printed || 


yesterday, and according to the ordinary rou- 


‘tine it would not be here until twelve o'clock | 


to-day. 

Mr. STEWART. Itis here. 

The VICE PRESIDENT. If the Senator 
from Nevada insists upon it, the report of the 
conference committee is before the Senate. 

Mr. STEWART. The report can be read 
through again at the desk, and then the Sen- 
ator will understand it very easily. Ido not 
see the necessity for any unusual delay about 
this bill. WhatI object to is being compelled 
to be on the floor every morning about a bill 
of this kind until the Senate becomes weary 
with my importunities. That is the only ob- 
jection I have to laying it over. If it is laid 
over morning after morning, | shall be com- 
pelled to be on the floor trying to call it up, and 
then Senators will say, “ You are on the floor 
all the time ;’’ although I get nothing done. 

The VICK PRESIDENT. If the Senator 
from Nevada does not insist upon it, reports 
of committees are in order. 


ENFORCEMENT OF FIFTEENTH AMENDMENT. 


Mr. ANTHONY. The Committee on Print- | 
ing, to whom was referred a resolution to print | 
additional copies of the act to enforce the rights || 
of citizens of the United States to vote in the | 
j| adding, “and kindred bills relating to the same 


resolution : : 
Resolved by the Senate, (the House of Representa- 


wo eet 
The Chair will 


I want to dispose of it| 


i when it is. 


i a time. 


tives concuiring,) Thattwenty thousand extra copies 
of the act to enforce the right-of citizens of the Uni- 
ted States to votc in the several States of this Union, 
and for other purposes, be printed for the use of the 
Senate. : i ` 


The resolution was adopted. 
ORDER OF BUSENESS. 


Mr. ANTHONY. The Committee on Print- 
ing, to whom was referred the joint resolution 
(H. R. No. 187) providing for publishing speci- 
fications and drawings of the Patent Office, 
have directed me to report it back without 
amendment. ‘This joint resolution is intended 
to effect a very great economy in, the public 
printing. At the same time jt is so marked 2 
departure from the practice which has pre- 
vailed that the committee do not feel that they 
ought to trespass on the indulgence of the Sen- 
ate and ask for its present consideration, as it 
will require some little explanation. There 
are two or three other bills of a good deal of 
consequence, some of them involving a very 
considerable expenditure of money, that the 
Committee on Printing have been endeavoring 
to get considered for some time, and I ask the 
indulgence of the Senate to set apart an hour 
or two for their consideration. I think an 
hour, perhaps half an hour may be enough ; 


| but L want some fixed time assigned for busi- 


[hone the Senator fom i| ness coming from the Committee on Printing, 
i £ | 


during which time I wish to dispose of this 
joint resolution and some others. I will ask 
for this evening, if that be satisfactory to Seu- 
ators, or any other evening; I do not care 
Iwill ask that this evening be set 
aside for that purpose. 


The VICE PRESIDENT. The Senator 


j from Arkansas [Mr. McDownatp] has a resolu- 


tion on the Calendar of resolutions assigning 
this evening for the consideration of the bill 


| relating to the Oriental Steamship Company. 


Mr. ANTHONY. ‘Phen I will ask that the. 
beginning of the next evening whan we sit be 


Mr. POMEROY. ‘The Senator hes very 
little business from his committee, and we can 
take it up in the morning hour any morning. 
We always pass his resolutions without objec- 


tion, . 

Mr. ANTHONY. That is not quite so. 
The Senate are very indulgent to the Com- 
mittee on Printing; but it is becanse the com- 
mittee never presume to trespass upon the 
Senate and ask for the present consideration 
of any business unless it is that class of busi- 
ness which will be much more expensive if 
there is any delay. 

Mr. POMEROY. There is never any diffi- 
culty about the Senator’s reports. 

Mr. ANTHONY. 1 will ask that we may 
have this evening after the business in charge 
of the Senator from. Arkansas is disposed of. 

The VICE PRESIDENT. That has not yet 
been ordered. ‘The resolution still lies over. 

Mr. McDONALD... [ask that that order be 
made now. 

The VICE PRESIDENT. The Senator from 
Arkansas and the Senator from Rhode Island 


| a f p 
ask that this evening be set apart for the con- 


sideration of the Oriental Steamship Company 
bill and reports from the Committee on Print- 
ing. Is there objection? 

Mr. RAMSEY, I should like further to 


j amend that by adding the Duluth harbor bill. 


Mr. ANTHONY. Let us take the question 
first on this, and then the Senator can make 
his motion afterward. 

Mr. COLE, Ishould like to have the motion 
of the Senator from Arkansas amended by 


subject’? 

Mr. ANTHONY. Let us take one thing at 
Let us adopt the order in-regard to 
the bill of the Senator from Arkansas and 
reports from the Committee on Printing. - 

My. COLE. The bill of the Senator from 
Arkansas will come up-first, of course. 


1870. 
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The VICE PRESIDENT. -The first prop- 
osition is the general proposition of the Sen- 
ator ftom Arkansas and the Senator from Rhode 
Island. Is there objection to that? 

Mr. HOWE. I should like to be informed 
how we are to get along with the business on 
the Calendar? E 

Mr. RAMSEY. 
Calendar. 

The. VICE PRESIDENT. 
from Wisconsin objects. 
tees arein order, 

Mr. ANTHONY. The Senator from Wis- 
consin does not object. 

Mr. HOWE. I do not know what I ought 
to do under the circumstances. I find that 
every committee which has any business to do, 
or every Senator who has business from any 
committee, is getting every hour of the session 
assigned specially to the discharge of that busi- 
ness, while the Committee on Claims, which 
has more business. on the Calendar than any 
other committee probably, except the Commit- 
tee on Pensions, and more litigated disputed 
business, has no time apportioned to it. I had 
supposed that at sometime the Calendar would 
be taken up and we should go through with it; 
bat I really do not think that | ought to allow 
every hour of the session to be set apart for 
particular business, and no time allowed to 
consider business from that committee. 

The VICE PRESIDENT. Reports of com- 
mittees are in order. The remarks of the Sen- 
ator from Wisconsin are in the nature of an 
objection to the proposition made. 

Mr. ANTHONY.. Then allow me to enter 
my motion, so that I may call it up to-morrow. 
I move that the first part of the next evening 
we meet after this be set apart for business of 
the Committee on Printing. 

The VICK PRESIDENT. That motion will 
be entered on the Calendar of resolutions, and 
laid over, there being objection to its present 
consideration. 

Mr. RAMSEY. Ishould like to amend the 
motion of the Senator from Rhode Island by 
saying that after his business is disposed of 
the Duluth harbor bill shall be considered. 

The VICE PRESIDENT. ‘That will be 
entered ‘as a separate resolution. Reports of 
committees are in order. 


JOSEPH S. FINCI AND COMPANY. 


Mr. SCOTT. Iam instructed by the Com- 
mittee on Claims to report back the bill (S. 
No. 980) for the relief of Joseph S. Finch & 
Company, of Pittsburg, Pennsylvania, with an 
amendment, and a recommendation that it be 
passed. ‘This bill authorizes the Secretary of 
the Treasury to take action which he says 
ought to be taken, but which he is doubtful 
whether, under the existing law, he has the 
right to take. I therefore ask for its preseut 
consideration. f 

By unanimous consent, the bill (S. No. 980) 
for the relief of Joseph S. Finch & Company, 
of Pittsburg, Pennsylvania, was considered as 
in Committee of the Whole. The preamble 
recites that forty-one thousand four hundred and 
seventy-seven and eighty-two hundredths proof 
gallons of distilled spirits, distilled by Joseph S. 
Vinch & Company, attheirdistilleryin Alleghany 
county, Pennsylvania, and stored in their dis- 
tillery warehouse near Pittsburg, were, on the 


This is business on the 


The Senator 
Reports of commit- 


14th of May, 1869, destroyed and wholly lost | 
by the falling-of the distillery warehouse, with- | 


ont any negligence or fault on their part; that 
these spirits were subject to the tax and duty 
of fifty cents per proof gallon, amounting to 
the sum of $20,788 91, for which Joseph 8. 
Finch & Company bad given bonds as required 
by law; and that the above facts constitute 
equitable grounds for relief from the payment 
of the taxes. ‘Ihe bill therefore proceeds to 
directthe Secretary of the Treasury toabate and 
remit the taxes on the spirits so destroyed and 
lost, and to credit the amount of the same on 
the bonds of Joseph S. Finch & Company given 
to secure their payment. 


The amendment reported by the Committee 
on Claims was to insertafter the word “ Fost,’ 
in line five of the bill, the words ‘for so much 
thereof asthe evidence submitted shall show 
to have: been actually destroyed or lost.” 

The amendment was agreed to. 

The bill ‘was reported to the Senate as amend- 
ed, and the amendment was concurred in. 

The bill was ordered- to be engrossed for a 
third reading, read the third time, and passed. 


KANSAS PACIFIC RAILWAY. 


Mr. DRAKE. Mr. President, during this 
session of Congress I believe on one. occasion 
only have I asked for the taking up of a billin 
the morning hour, and that one did not take 
three minutes to pass. I ask that of the Sen- 
ate now. I move to postpone all prior orders 
and take up Senate bill No. 458, to authorize 
and aid the Kansas Pacific Railroad Company 
to extend and construct itsrailroad and tele- 
graph line to El Paso, in New Mexico. 

The VICE PRESIDENT. That requires 
unanimous consent during the pendency of 
the morning business, it not being completed. 

Mr. DRAKE. Then I ask unanimous con- 


sent of the Senate, and if the Senate will give | 


me that consent I will, of course, give way for 
the morning business. As this bill, allow me 
to add, was in reality perfected by amendment 
when I offered it as an amendment to another 
bill, I think it isin a shape that will command 
the approbation of the Senate, and I ask the 
indulgence of the Senate for the second time 
this session of nearly seven months of taking 
up a billin the morning hour, 

The VICE PRESIDENT. The Senatorfrom 
Missouri asks unanimous consent for the pur- 
pose indicated by him. Is there objection? 
The Chair hears no objection, and the bill is 
before the Senate as in Committee of the 
Whole, and the Senator now states that he will 
yield for morning business. 

Mr. PRATT. Mr. President, I desire to 
make a report. 

Mr. TIPTON. . I was on the floor to object, 
but the Chair did not recognize me. 

The VICE PRESIDENT. The Senator 
from Nebraska objects to the proposition of 
the Senator from Missouri. 

Mr, DRAKE. 
interpose that objection. 

Mr. TIPTON. I withdraw my objection. 

The VICE PRESIDENT. Js there further 
objection to that proposition? The Chair hears 
none, and the bill moved by the Senator from 
Missouri is before the Senate, subject to morn- 
ing business. 

WILLIAM EDDY. 

Mr. PRATT. The Committee on Claims, 
to whom was referred the bill (H. R. No. 
2241) for the relief of heirs of William Eddy, 


I hope the Senator will not | 


deccased, have had the same under considera- | 
tion and have directed me to make a written | 


report recommending the passage of the bill 
with a single amendment; and {Í will ask the 
consent of the Senate to put this bill on its 
passage now. 


There being no objection, the Senate, asin | 


Committee of the Whole, proceeded to. con- 
sider the bill, which proposes to direct the Sec- 
retary of the ‘Treasury to reissue to the heirs 
and legal representatives of William Eddy, 
United States securities equal in value to a 
coupon bond, No. 2697, of the denomination 
of $1,000, of the fourth series, under the act 
of 25th February, 1862, issued to William Eddy, 
or bearer, 18th December, 1863, bearing in- 
terest from Ist November, 1863, which bond 
and the coupons thereof were destroyed by fire 
on the 2ist March, 1864, the property in the 
possession of William Eddy; with a proviso 
that a bond satisfactory to the Secretary of the 
‘Treasury, shall be executed and delivered to 
him. 

The amendment reported by the Committee 
on Claims was after the word ‘‘number,”’ in 
line six, to strike out “2697,” and insert 
626971.” 


Mr. PRATT. Theé.amendment is stmply:as 
to the number of the coupon bond. Babs 

Mr. CONKLIUNG. Is ita coupon’ bond ‘or 
a registered bond ‘that isto be issacd:in: its: 
place? . NS N 

Mr PRATT. . Itis a coupon bong that was: 
lost, and this bill provides for issuing other 
United States securities. 

Mr. CONKLING.: Is the security -to be 
issued to be-a registered bond or a coupon’ 
bond? ; a : l 

Mr. PRATT. The bill: does ‘not: propose 
what kind of security shall be issued, it leaves: 
that to the discretion of the Secretary of th 
‘Treasury. Ee Sas 

Mr. SHERMAN. Is the number. of the 
bond known ? ‘ 

Mr. PRATT. The number of the bond is 
known; he had a receipt, and the records of 
the Treasury Department show the time of the 
purchase by William Eddy of this bond and 
its number. . 

Mr. SHERMAN. In sucha ease, according 
to the precedents, there ought to be a duplicate 
bond of that number and series issued. ` 

Mr. EDMUNDS. Let the report: be read. 

Mr. PRATT. As the report is in my own 
handwriting perhaps I had better read: ib 
myself: we 

The Committce on Claims, to whom was referred 
the bill (GE. R., No. 2241) for the relief of heirs of Wil- 
Ham Eddy, deceased, have had the same under con- 
sideration, and report: 

That William Eddy was the owner of a United 
States coupon bond commonly called five-twentics, 
of the denomination of $1,000, issued under act Heb- 
ruary 25, 1862, and_of the fourth series of that act, 
numbered ‘S971. It was issued to him in December, 
1853, and bore interest from November 1, 1863. No 
coupons from said bond have ever been presented to 
the ‘Treasury Department. : or 

On the 2ist of March, 1864, Mr. Eddy was hoarding 
at the house of one Lyman W. Sears, in the town of 
Royalton, Worcester county, Massachusetts, occupy- 
ing the north room. Ife had his bond and other 
valuable papers in a small trunk situate on ashelf 
near where the stovepipe entered the funnel. : On 
the evening of this day the house was consumed by 
fire. It originated in building a fire by Mrs, Sears 
in the room that was occupied by Eddy. He was 
absent at the time with her husband and did notre- 
turn until the flames had acquired such head way that 
nothing of consequence could be saved from his room, 
The testimony of several witnesses, who testified with 
great candor and precision, leaves po doubt on the 
mind of the committee that this bond was consumed 
at the time the house was burned. Mr. Eddy is said 
to be dead. K 5 

The numberof the bond is incorrectly described in 
the bill. With an amendment substituting 26071 
for the number instead of 2697, the committee rec- 
ommend the passage of the bill, 

Mr. EDMUNDS. I should liketo have my 
friend state whether the bill provides for giv- 
ing security. : Pin aa 

Mr. PRATT. The House bill directs the 
Secretary of the Treasury ‘‘to reissue to the 
heirs and legal representatives of William 
Eddy, United States securities equal in value 
to a coupon bond, No. 2697, of the denomina- 
tion of $1,000, of the fourth series, under the 
act of 25th February, 1862, issued to William 
Eddy, or-bearer, 18th December, 1868, bear- 
ing interest from Ist November, 1863, which 
bond and the coupons thereof were destroyed 
by fire on the 21st March, 1864, the property 
in the possession; of the said William Eddy, 
provided that a bond satisfactory to the Sec- 
retary of the Treasury shall be executed and 
delivered to him.’’ 

Mr. EDMUNDS. “Satisfactory ” for what? 

Mr. PRATT. To indemnify the Govern- 
ment. E. 
Mr. EDMUNDS. The bill doesnot say so. 

Mr. PRATT. What does it mean if it does 
not mean that? 

Mr. EDMUNDS. Iamsure Idonotknow. 
That is just the trouble; it does not tell what 
it means. F 

Me. PRATT. Ido not think there is the 
least possible danger that this bond will ever, 
come up against the Government. The evi-. 
dence was overwhelming that it was destroyed 
by fire; and its being a coupon bond, the very 
fact that no coupons have ever been presented - 
from that day to this to the Treasury Departe 
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ment for payment ought to be satisfactory 
evidence that the bond has been lost. 

Mr. EDMUNDS. I have no doubt I should 
think just as my friend from Indiana does if I 
had not known of just such cases. One I 
remember on the Pacific coast, where it was 
demonstrated by the evidence that coupon 
bonds were burned up on a ship at sea, and 
duplicates were issued; but after a few years 
the original bonds and the coupons turned up. 
Now, it appears that this bond was burned up 
ina house when the man was away. What 
became of the rest of his valuables we are 
not. informed; whether it was only the bond 
that was destroyed we do not know. I think 
if we are going to do anything on the subject 
of coupon bonds, (which we ought never to do 
under any cireumstances,) we should do it as 
the Senator from Ohio states the practice is— 
and the only safe practice, if we are to do any- 
thing—issue a duplicate for the bond that has 
been lost or destroyed. With a view of offer- 
ing an amendment to that effect, [ask that 
the bill may be laid aside until an amendment 
can be prepared and offered. 

The VICE PRESIDENT. The Senator from 
Vermont objects to the further consideration 
of the bill. 

Mr. PRATT subsequently said: I have pre- 
pared an amendment which I have submitted 
to the Senator from Vermont [Mr. Epmunps] 
and tothe Senator from Ohio, [ Mr. SHERMAN, | 
which is acceptable to both of them, to the bill 
for the relief of the heirs of William Eddy. 

The VICE PRESIDENT. If there be no 
objection that bill will be again considered. 
Tt is before the Senate as in Committee of the 
Whole, and the amendment of the Senator 
from Indiana [Mr. Prarr] will be read. 

The amendment was to strike out all of the 
bill after the enacting clause and insert as a 
substitute: 

That the Sceretary of the Treasury bo authorized 


and directed to issue to the heirs of William Eady, 


formerly of Royalston, in the State of Massachusetts, 
now deceased, aduplicate coupon bond ofthe denom-~ 
ination of $1,000 of the fourth series under the act of 
the 25th February, 1862, numbered 26971, bearing in- 
terest from November 1, 1863, in place ofa like coupon 
bond issued to the said William Eddy on or about 
the 18th day of December, 1863, and which bond with 
the coupons attached, itis alleged, were consumed by 
fire on the 21st day of March, 1864, while still the 
property of said Eddy: Provided, That before the 
issue of such bond the said heirs of William Eddy 
exceute a bond to the United States in such penalty 
and with such security as the Secretary of the Treas- 
ury shall require, conditioned that the obligors will 


ae 


indemnifyand savecharmless the United Statesagainst 
any loss by reason of the possiblo existence of the 
pond so alleged to be destroyed. 

The amendment was agreed to. 

‘The bill was reported to the Senateasamend- 
ed, and the amendment was concurred in. The 
amendment was ordered to be engrossed, and 
the bill to be read a third time. The bill was 
read the third time, and passed. 


BILLS INTRODUCED. 


Mr. CRAGIN asked, and by unanimous con- 
sent obtained, leave to introduce a bill (S. No. 
1024) for the relief of Prudence Davis; which 
was read twice by its title, referred to the Com- | 
mittee on Pensions, and ordered to be printed. 

Mr. FENTON asked, and by unanimous con- 
sent obtained, leave to introduce a joint reso- 
lution (S. R. No: 285) ceding to the State of 
New York Oyster Island, in the harbor of New 
York; which was read twice by its title, referred 
to the Committee on Commerce, and ordered 
to be printed. 

Mr. RICE. At the request of the Senator 
from Tennessee, who is not in his seat, [ Mr. 
Browxtovw, ] I ask unanimous consent to intro- 
duce a bill with a view to reference. 

There being no objection, leave was granted 
to introduce a bill (S. No. 1025) to divide the 
State of Tennessee into two judicial districts ; 
which was read twice by its title, and referred 
to the Committee on the Judiciary. 


LAILROAD AT SACKETT’S HARBOR. 


Mr. CONKLING. There is on the table a 
bill of the House of local interest in New York | 


| corner of this square; they want no right of 


and of very slight importance. I ask to have 


it read and considered. 

The VICE PRESIDENT. The Chair was 
about to submit it to the Senate at the opening 
of the session, as.the rules require; but the 
Senator from New York was not in his seat 
who had indicated yesterday that he desired to 
be present when the bill was submitted, so that 
he might ask for its immediate passage. 

The bill (H. R. No. 2348) granting the 
right of way to the Carthage, Watertown, and 
Sackett’s Harbor Railroad Company was 
read twice, and considered as in Committee of 
the Whole, by unanimous consent. It grants 
the right of way through the public lands of 
the United States lying in the village of Sack- 
ett?s Harbor, county of Jefferson, New York, 
to the Carthage, Watertown, and Sackett’s 
Harbor Railroad Company, if, in the opinion 
of the President of the United States, such 
grant be not injurious to the public interests. 
The location of the road is to be approved by 
the President as to its position and width. If 
the railroad shall not be completed within three 
years, or if at any time after its completion it 
shall be discontinued or abandoned, the grant 
made by the act is to cease and determine. 

Mr. CONKLING. I ask leave to make a 
single remark. The military authorities have 
been consulted in regard to this matter, and 
they agree in its propriety. The whole propo- 
sition is to allow a railroad which cannot get 
out to a highway without crossing the corner 
of a little military reservation to cross that 
reservation with its track. 

Mr. CASSERLY. I wish to suggest to the 
Senator from New York whether he will not 
limit the right of way to one hundred feet or 
two hundred feet; one hundred feetis the usual 
right of way. 5 

Mr. CONKLING. They do not want any 
right of way except simply to put down their 
ties and tracks across a little corner of a square 
in the village of Sackett’s Harbor. They only 
want to occupy it as they would occupy a 
corner here if a railroad track were to cross a 
corner of this Senate Chamber. They want 
no right of way except simply to deposit their 
stringers and ties. 

Mr. HOWARD. | Let me ask the Senator 
where this railroad is; at Sackett’s Harbor? 

Mr. CONKLING. Yes, sir. 

Mr. HOWARD. That is all right. 

Mr. HOWE. How large is the reservation? 

Mr. CONKLING. A village square. 

Mr.HOWARD. Theyneed arailroad more 
than a military reservation, I take it. 

Mr. CONKLING. No doubt of it. 

Mr. CASSERLY. The only question is, 
whether the width of this right of way should 
not be limited. We always do thet in the 
Committee on Public Lands. 

Mr. CONKLING. This is all subject to the 
direction and approval of the military author- 
ities. I repeat to the Senator that all the com- 
pany want to do is to put their iron across the 


way and no occupation except that implied by 
the actual gauge of their track. That is all 
there is of it. 

The bill was reported to the Senate without 
amendment, ordered to a third reading, read 
the third time, and passed. 


SOUTHERN PACIFIC RAILROAD. 


Mr. DRAKE. I ask now for the considera- 
tion of the bill which was called up on my 


motion. 

Mr. CAMERON. I rise to ask for the con- 
sideration of the motion made by me yesterday, 
to reconsider the vote on the passage of the 
Southern Pacific railroad bill. 

The VICE PRESIDENT. That would re- 
quire unanimous consent at this time. The 
Senator from Missouri has had a bill called up 
subject to morning business. 

Mr. HOWARD. I hope the motion to re- 
consider mentioned by the Senator from Penn- | 
sylvania will be taken np. 


The VICE PRESIDENT. The bill called 
up by the Senator from Missouri is now before 
the Senate, being the bill (S. No. 458) to 
authorize and aid the Kansas Pacific Railway 
Company to extend and construct its railroad 
and telegraph line to El Paso, in New Mexico. 

Mr. DRAKE. The Senators concerned in 
the Texas Pacific railway bill appeal to me to 
yield on their behalf for the consideration of 
the motion to reconsider made by the Senator 
from Pennsylvania, which I will do, as Tunder- 
stand it will be disposed of immediately. 

Mr. CAMERON. Then I renew the motion. 

The VICE PRESIDENT. The Senator from 
Pennsylvania moves that the Senate proceed 
to consider the motion to reconsider the vote 
on the passage of the bill (S. No. 647) to aid 
the construction of a railroad and telegraph 
line from Marshall, Texas, to San Diego, Cali- 
fornia, with branches and connections. 

The motion was agreed to. 

The VICE PRESIDENT. The question 
now is on reconsidering the vote on the passage 
of the bill. 

Mr. HARLAN. I should like to know why 
the honorable Senator desires to have it recon- 
sidered. hat will control my voie, if lapprove 
the honorable Senator’s purpose 

Mr. CAMERON. Iwill say to the Senator 
that it has been agreed, I believe, bythe friends 
of the bill that the clause which authorizes the 
companies that may join this principal com- 
pany to get in iron from abroad shall be limited 
to the amount of the contracts which they have 
made; and there has been an understanding 
between all the parties here that that amount 
shall be limited to twenty thousand tons. I 
think there is no difference of opinion on that 
subject. My intended motion is to restrict the 
amount of iron from abroad to twenty thousand 
tons. That, I believe, meets the views of all 
the friends of the bill. 

Mr. DRAKE. If this motion to reconsider 
is to give rise to debate I shall withdraw my 
yielding to it. 

The VICE PRESIDENT. The Senate have 
decided to proceed to its consideration. It is 
now before the Senate by the vote of the Senate. 

Mr. DRAKE. It was done at my yielding. 

The VICE PRESIDENT. That is true, 
but the Chair cannot control the action of the 
Senate. 

Mr. DRAKE. It was stated to me when I 
yielded that it would not take a minute to 
settle it. 

The VICE PRESIDENT. The question is 
on the motion to reconsider the vote on the 


| passage of this bill. 


The question being put, there were, on a 
division—ayes 15, noes 31. 
So the motion to reconsider 
agreed to. 
KANSAS PACIFIC RAILWAY. 


Mr. DRAKE. Now I call for the other bill, 

The VICE PRESIDENT. The Senate re- 
sumes, as in Committee of the Whole, the con- 
sideration of the bill (S. No. 458) to authorize 
and aid the Kansas Pacific Railway Company 
to extend and construct its railroad-and tele- 
graph line to El Paso, in New Mexico, 

Mr. DRAKE. I propose.to move a substi- 
tute for that bill, as it willtake much less time 
to put it in that shape than it will to incor- 
porate the amendments made by the Senate 
the other night. I propose to move as asub- 
stitute for the bill the amendment which I send 
to the Secretary, and which isin the shape that 
the Senate put this matter by its amendments 
the other night. 

Mr. NYE. Will not the Senator from Mis- 
souri let us take the vote on the amendment 
of the Senator from Iowa [Mr. Hartax] tothe 
Atlantic and Pacific railroad bill ? 

Mr. DRAKE, Icannotgive way to anything. 
It is now thirty minutes since [had ‘the unani- 


was not 


| mous consent of the Senate to take up this bill, 


and I have just got to it. 


ha Ihave given way to 
everything. 
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The VICE PRESIDENT. The Secretary 
will report the amendment of the Senator from 
Missouri. Phe ty gin oo tees gale 

The Cuter Cierx, The amendment. is-to 


strike out all of the.bill after. the enacting. 


clause and in lieu 
to insert: i 


That theKansas Pacific Railway Company be, and 
the same is hereby, authorized to extend and -con- 
struct its railway and telegraph line.from a point’‘on 
its present line of railroad, at or west of the town of 
Ellsworth, to be fixed by the company, so as to- make 
the most direct and practical line by the way ef the 
Arkansas and Rio Grande rivers, to a point in the 
vailey of the Rio Grande on the northern boundary 
of the republic of Mexico. 

Sec. 2, And be it further enacted, That for the pur- 
pose of aidingin the construction of the railroad and 
telegraph line of the Kansas Pacific Railway Com- 
pany hereinbefore authorized thereis hereby granted 
to said Kansas Pacific Railway Company, its suc- 
cessors and assigns, every alternate section of public 
land, not mineral, designated by.odd numbers, to the 
umount of twenty alternate sections per mile on each 
side of said railroad line, as such line may be adopted 
by said company, through the Territories of the Uni- 
ted States, and ten alternate sections of land per 
mile on each side of said railroad in any State; and 
wherever on the line thereof the United States have 
full title, not reserved, sold, granted, or otherwise 
appropriated, and free from pretmption or other 
claim or rights, at the time the line of said road is 
designated by a plat thercof, filed in the office of the 
Commissioner of the General Land Office; and when- 
ever, prior to said tims, any of said sections or parts 
of sections shall have: been granted, sold, reserved, 
occupied by homestead settlers, preempted, or other- 
wise disposed of, other lands shal] be selected in lieu 
thereof by said company, under the direction of the 
Secretary of the Interior, in alternate sections, and 
designated by odd numbers, not more than ten miles 
beyond the limits of said alternate sections, and 
not including the reserved numbers. Tn lieu of min- 
eral lands excluded from this grant, alike quantity 
of unoccupied and unappropriated agricultural lands 
in odd-numbored sections nearest to the line of 
said road, and not more than ten miles beyond the 
limits of said alternate sections, may be selected as 
above provided; and the word “mineral,” when it 
oceurs in this act, shall not be held to include iron 
and coal: Provided That cach and every grant, 
right, and privilege herein is mado and given upon 
condition that the said company shall commence tho 
work on the lino of road hereinbefore authorized 
within two years from the passage of this act, and 
shall complete not less than fifty miles per year there- 
after, and shall construct, equip, furnish, and. com- 
plete the said line of road by the 4th day of July, 
A. D.1876: And provided further, That the said grant 
js made upon and subject to the terms, conditions, 
limitations, and restrictions contained in the several 
acts relating to said company, and not inconsistent 
with this act. . ` 

Suc. 3. And be it further enacted, That the said 
Kansas Pacific Railway Company may increase its 
capital stock, and mortgage its road and franchises 
to secure its bonds, to an amount and for sums sutli- 
cient to obtain the money to construct the road herein 
provided for; butthe preferred use of said road, and 
also that of all the other lines of road of said com- 
pany, shall be at all times sceured to the United 
States; and the provisions of law requiring one half 
of the compensation for services rendered for the 
Government by said company to be applied to the 
payment of the bonds heretofore issued by the Gov- 
ernment in aid of the construction of the road of 
said company shall apply to the road herein author- 
ized, and also to all the other lincs of road of said 
company; and any surplus of said one half, after 
paying the interest on said bonds, shall be applied to 
the payment of the principal of said bonds; and no 
further issue of bonds to said company in aid of build- 
ing its road shall be made by the United States. 

Src. 4. And be tt further enacted, That as the rail- 
road of the said Kansas Pacific Railway Company 
herein provided for shall be completed bysections of 
twenty miles, the Secretary of the Interior, if the 
sume has not already been done, shall cause the 
lands within the exterior limits of the grant to be 
surveyed, and thereafter all the even-numbered sec- 
tions and parts of sections of the public lands, except- 
ing mineral lands within said limits, shall be subject 
to settlement and sale under the homestead and pre- 
emption laws; and all the odd-numbered sections 
granted the company within the limits aforesaid, 
except coal and iron lands, and such tracts of tim- 
bered land and lands containing stone or other quar- 
ries, and lands necessary for stations, depots, and 
shops, as the said company may designate and reserve 
for railroad purposes, subject. to the approval of the 
Secretary of the Interior, shall be open to settlement 
and claim under the pre¢mption laws, in tracts con- 
taining not more than eighty aeres cr a half quarter 
section, said odd-numbered tracts to be paid tor at a 
rate not exceeding $2 50 per acre. All the moneys 
received from the sale of such tracts in the odd- 
numbered sections shall be paid over bythe Secretary 
of the Treasury to the said company when the said 
railroad is or may be completed adjacent thereto; 
and the Commissioner of the General Land Office 
shall, upon the completion of any section of twenty 
miles of said road, at the request of said company, 
furnish said company with a list of all the odd-num- 
bered tracts within the limits of the grant, and of the 
selections to which the company shall be entitled 
after taking into account the tracts for which the 
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of the matter, stricken out 


purchase money has been paid to said company, and 
to which a preémption right has attached, which lists 
shall vestin the company the fee-siniplé title to said 
lands, subject to the right of entry by preémption 
settlers as aforesaid; but this right-of pre¢mption 
shall not prevent the said railroad company from 
selling the granted lands to ‘actual settlers, upon 
giving idticé to the proper United States land officer, 
before a sale of the same tract by the United States, 
subject to the existing rights of preémption’ settlers 
as aforesaid; and for the purpose of rendering the 
lands within the ‘grants to said company habitable 
and productive by irrigation the right to take water 
from the streams, and materials for construction and 
maintenance, and ali lands suflicient‘and necessary 
for canals, water-ways, ditches, and reservoirs, and 
for operating and protecting the same, is hereby 
granted to said company, and all settlements herein 
provided for, made after the filing of the map desig- 
nating the general route ef the road, and the with- 
drawal of the lands, shall be made subject to all the 
provisions of this act; Provided, That in the furnish- 
ing of water to cultivatorsand occupants of adjacent 
land, whether upon odd or cven numbered sections, 
no discrimination shall be nade against any or either 
of them using water for irrigation, but the price or 
rent for quantity shall be upon equal terms to each 
and all, and the company shall not demand or re- 
ceive a rato of rent or charge for the water which 
shall exceed ten per cent. per annum upon the cost 
of construction, maintenance, and superintendence 


of the irrigating improvements herein authorized. | 


And in addition to the report now required to be 
annually made by said company there shali be added 
a description and statement of the cost of the con- 
struction and maintenance of all the irrigating im- 
provements made by said company under the author- 
ity of this act, and of the rents received for the use 
of the same; and the Secretary of the Interior may, 
from tinie to time, require further and detailed re- 
ports from the company of all its operations under 
the provisions of this section: Provided, however, 
That nothing in this act shall be so construed as to 
prevent any citizens of the United States from taking 
water from the natural channels of streams on the 
samo terms and conditions with said company. 


The VICE PRESIDENT. The question is 
on the substitute. 
The amendment was agreed to. 


Mr. POMEROY. Tobserve that there is an 
unusual provision here giving lands in lieu of 
mineral lands. ‘The lands that are declared to 
be mineral lands, I suppose, when the surveyor 
general surveys this territory, are excepted 
from this grant, and other lands in lieu thereof 
are granted; and there is a strip of ten miles 
on each side set apart to make up the deficiency 
of mineral lands. That is unusual. There is 
only one instance of the kind on record; and 
if I had had my attention called to it I should 
have objected to that. 

Mr. HARLAN. I suggest to the Senator to 
move to strike out that clause. It is unusual. 
ĮI do not see any reason for our doing that. 

Mr. POMEROY. The Senator from Iowa 
agrees with me that it is unusual; and I think 
it ought to be stricken out. 

Mr, DRAKE. Will the Senator from Kan: 
sas be so good as to designate in what partic- 
ular part of the bill it is? 

Mr. POMEROY. I have never paid any 
attention to the substitute; but I noticed that 
a clause was in it to the effect that a strip of 
ten miles on each side for the whole length of 
the road was allowed to make up this deficiency. 
We have never done that before except in 
one instance, to which my attention was not 
called. 

Mr. EDMUNDS. As this is making a land 
grant of over twenty million acres of land, 
and we have granted already a good deal this 
year, and as the amendment of my friend from 
Missouri is considerably interlined, I suggest 
that this bill lie over until to-morrow, and that 
the substitute be printed, so that every Sen- 
ator can gee just in what shape the Senator 
from Missouri wants it. We ought not to 
grant away as much land as this without know- 
ing precisely what we are doing, and on what 
terms we are doing it. I move that the further 
consideration of the bill be postponed until to- 
morrow, and that the substitute agreed upon 
be ordered to be printed. : 

Mr. DRAKE. This bill now presented to 
the Senate has been reported and on the desks 
of Senators, substantially in the form now read, 
ever since last February or March. It was 
before the Senate the other evening, and the 
amendments which are now in the substitute 
in manuscript were adopted by the vote of the 


Senate when the Senator from Vermont was 


not here. - . 
_ Mr. President, there has been no. railroad 
enterprise presented to the Senate during this 
session. .of greater importance. to the country: 
than this... Here is a company in existence that 
offers to. build.a road. six hundred. miles long 
over a region of country which no other railroad 
company has asked the privilege of building 
over, or has asked aid to build over: It rans 
counter to no single existing railroad interest. 
Tt runs through a region of country where the 
land this day, without railroads, is not worth 
five cents per acre,-but which will be brought 
into cultivation if you will put a railroad 
through it. I do hope that the Senate, which 
has so fully considered: this subject, will not 
have this bill thrust over by a motion to print 
for the accommodation of the Senator. from 
Vermont, who can just as readily understand 
it in five minutes now by the copy before the 
Senate as if it were printed and laid on his 
desk to-morrow morning. 

Mr. EDMUNDS. The trouble is that the 
Senator from Vermont does not wish to be 
accommodated. I do notask itas a matter of 
accommodation, but I propose it asa matter 
of public business. It is no favor to me to have 
it put over. Ido notaskitasa favor. I merely 
suggest to the Senate, who are supposed to be 
the guardians of the public land, although no- 
body would suspect it from the way we are 
going on, that we should know. what we do 
before we give away to a corporation who 
intend to make profit out of it, and without 
any demand of the public interest that, we know 
of, twenty-five million acres of the best land 
yet left; for, as my friend says, this happens 
to be a streak of country that has not yet been 
grabbed up, and now is the time he supposes 
to take hold of it. 

I propose for one that the Senate shall 
anderstand exactly what this company now 
propose to do through my friend before I vote 
for this bill, and I do not promise that I shall 
vote for it then, or that I shall not. I want to 
see what itis. The bill has been reported, it 
is true, along time; but when I find my friend 
from Missouri comes in here with a carefully 
prepared substitute, where the mark of his 
cunning pen is on every page and between 
every two lines almost, I think I have a right— 
not as a favor, but a right—to know what the 
scope and bearing of such a substitute is. The 
Senator has not explained to us the difference 
between the substitute and the original bill, 
and we could not tell from his explanation 
without looking at itwhether his judgment was 
precisely correct as to the scope of the substi- 
tute offered. One third of it now is manuscript, 
changed from time to time, and place to place. 

Mr. DRAKE. It is not so; one third of it 
is not in manuscript. 

The VICE PRESIDENT. Does the Sen- 
ator from Vermont yield to the Senator from 
Missouri? 

Mr. EDMUNDS. No, sir. 

Mr. DRAKE. The statement of fact is not 
correct. y 

The VICE PRESIDENT. The Senator from 
Vermont declines to yield, and cannct be inter- 
rupted except with his own consent. 

Mr. DRAKE. Well, sir, let the Senator 
state the fact. ; 

Mr. EDMUNDS. Mr. President, before I 
go on I wish to apologize to my friend from 
Missouri for having unintentionally excited his 
ire. I believe I said—tI suppose it was out of 
order—that about one third of the amendment 
was manuscript. It is not best to occupy time 
in counting up exactly; but on the first page 
about half is manuscripted, if I can use such a 
word, changed from place to place. The sec- 
ond page, L believe, is intact. The third page 
hasoneamendment. On the fourth page every 
section is amended pretty largely. 

Mr. DRAKE. With a few words. 

Mr. EDMUNDS. The fth page is also 
amended, aud the sixth page is amended aud 
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reamended. If I have’ overstated’ in saying 


that the substitute is one third manuserpt I 


will fall a half and ‘saya sixth. “If that does 
not satisfy my friend, I will go still further. I 
am not going to quarrel with him about the 
actual quantity of manuscript he as here; and 
Tam-sorry that he should have switched off so 
suddenly. on that innocent remark of mine. 

It is enough to say that the scope and effect 
of this billas originally proposed have been 
prétty substantially altered, or else my friend 
from Missouri has been devoting his ingenuity 
to a very useless performance ; and if I did not 
know that my friend from Missouri would not 
proposeanything that he thought was atall ques- 
tionable, I should be likely to suspect that his 
objection to allowing the billto be printedand 
looked at was because he thought it would not 
bear investigation; but I do not think so. I 
say that my friend’s reputation is enough to 
carry him over a bridge of this unsoundness, 
and to lead us all to know, so far as‘his opin- 
ion goes, that it is perfectly right. But this is 
not the way to pass bills granting away the 
public territory. This is a corporation that has 
already had enormous grants in land and in 
bonds. How do we know but that the exten- 
sion of this grant may by legal implication 
carry bonds with it also? What provision is 
made for reimbursing the United States for the 
interest upon the bonds already issued, which 
is in arrear, as I understand. 

Mr. DRAKE. Double the provision that 

was made before. 

Mr. EDMUNDS. That may beso; buthow 
are we to know it? If we are to pass my friend 
from Missouri, instead of passing the bill, then 
I will vote for it; but I supposed it was the bill 
we were to consider; and when we have once 
passed it, it will not be the opinion of my friend 
that the Secretary of the Interior will be gov- 
erned by; it will be the law. 

I do not want to delay action on this bill one 
way or the other; but [ do think it right that 
we should postpone action upon it until we shall 

_know what it is. The bill as now agreed upon 
is not known to a Senator on this floor except 
my friend from Missouri, so far as I know and 
bélieve, as to its substantial contents and the 
alterations that have been made init. LIhope, 
therefore, that my friend will consent, without 
any squabble about it, that it may lie over and 
be printed. I shall not object to his taking it 
up to-morrow. 

Mr. DRAKE, If the Senator from Ver- 
mont had been in his place in this body last 
week, instead of beingin the State of Vermont, 
he would have known all about this bill. 

Mr. CAMERON, Mr. President —— 

The VICE PRESIDENT. Does the Senator 
from Missouri yield ? 

Mr. DRAKE. No, sir. Ie would have 
known that those manuscript interlineations in 
that substitute were put in by a vote of the 
Senate, understanding the whole bill perfectly 
at the time. Sir, I think it is graceless in the 
Senator to come in now when he has been 
absent from his post here, while the Sen- 
ate bas been trying to perfect this bill, and 
endeavor to throw it over in the little space of 
time we have in the morning hour by making a 
jong speech, talking about the cunning ingenuity 
of my pen, andall that sort of thing. Sir, this 
js no way to deal with a great enterprise like 
this, in which this whole country is interested. 
If the Senator will not be here when a meas- 
ure comes up, let him at least defer somewhat 
to the judgment of the Senators that do stay 
here and attend to their business. 

Mr. EDMUNDS. May I ask my friend a 
question? . 

Mr. DRAKE. Yes, sir. 

Mr. EDMUNDS. I want to ask him, in 
view of his remarks, whether he does not think 
I stay here too much now altogether? Had I 
not better be in Vermont to-day, for his pur- 
poses? 

Mr. DRAKE. No, sir; the gentleman’s 
presence here is very acceptable, if he would 


only let matters alone that he does not under- 


‘stand. [Laughter. ] Now, sir, he has exhausted 


IE want a vote,” eee: eee ie ee 
“The VICE PRESIDENT. The motion:of 
the Senator from Vermont is that the bill and 
substitute be postponed until to-morrow, and 
ordered to be printed. . : 


nearly the whole of the morning hour; butnow 


‘The question being put, a division ‘was called: 


for; and the ayes were 24, and the noes 22, 

Mr. DRAKE called for the yeas and nays; 
and they were ordered. i 

The VICE PRESIDENT. The morning 
hour has expired, and the Senate resumes the 
consideration of the bill for the reduction of 
taxes. If there be no objection the bill just 
considered will be printed. The Chair hears 
no objection, and the printing will be ordered. 

Mr. DAVIS. I desire to offer a resolution 
calling for information-relative to a bill pend- 
ing. 

The VICE PRESIDENT. The Chair will 
receive it. 

Mr. DAVIS submitted the following resolu- 
tion; which was considered by unanimous con- 
sent, and agreed to: 


_ Resolved, That the Secretary of the Treasury in- 
form the Senate what amount has been paid at the 
Treasury on the claim of George I'isher’s represent- 
ative, for the use and destruction of property in the 
Creek Indian war, giving the amount and date of 
each payment. 


EVENING SESSION. 

Mr. McDONALD. TI move to take up the 
resolution I offered, setting apart this evening 
for the consideration of the Oriental Steamship 
Company bill. 

Mr. SHERMAN. I object. 

The VICE PRESIDENT. The morning 
hour has expired, and the bill to reduce tax- 
ation is before the Senate. 

Mr. SHERMAN. Isubmit a motion that 
we have an evening session, and I expect to- 
night to finish the tax bill. 

Mr. McDONALD. I move that we take a 
recess from half past four to half past seven 
this evening, for the purpose of considering 
the Mediterranean and Oriental steamship bill 
in the. evening. 

The VICE PRESIDENT. The latter part 
of the motion must be by unanimous consent, 
as it is in the nature of a resolution. 

Mr. McDONALD. Well, I move a recess 
from half past four to half past seven to-day. 

Mr. SHERMAN. I have no objection to 
that. 

The motion for a recess was agreed to. 


Mr. SHERMAN. I give notice to the Sen- 
ator from Arkansas that I will antagonize the 
tax bill unless it is finished by half past four. 


MESSAGE FROM THE HOUSE. 


A message from the House of Representa- 
tives, by Mr. McPurrsoy, its Clerk, announced 
that the House had passed the bill (S. No. 82) 
to prevent the extermination of fur-bearing 
animals in Alaska, with an amendment, in 
which it requested the concurrence of the 
Senate. p 

The message also announced that the House 
had disagreed to the amendments of the Sen- 
ate to the bill (H. R. No. 1604) making appro- 
priations for the consular and diplomatic ex- 
penses of the Government for the year ending 
June 80, 1871, and for other purposes, and 
asked a conference cn the disagreeing votes 
of the two Houses thereon, and had appointed 
Mr. Winttam H. Kersey of New York, Mr. 
Tuomas Fircu of Nevada, and Mr. J. B. Beck 
of Kentucky, managers at the same on its part. 

The message also announced that the House 
had disagreed to the amendments of the Sen- 
ate to the bill (H. R. No. 1714) to revise, con- 
solidate, and amend the statutes relating to 
patents and copyrights, asked a conference on 
the disagreeing votes of the two Houses there- 
on, and had appointed Mr. THOMAS A. JENCKES 
of Rhode Island, Mr. H. C. Carxix of New 
York, and Mr. S. W. Kerioce of Connecticut, 
managers at the same on its part. 


-The message . farther announced, that the 
House had passed ‘the followitg bills of the 


‘Senate without amendment: 


‘A pill (S. Nò.. 167), amendatory of an act 
to protect the rights of actual settlers upon the 
public lands of the United States, approved 
July 27, 1868, and for other purposes; ` 

A pill (S. No. 495) to confirm entries of 
public land in certain caseg in the State of 
Alabama; and 3 

A bill (S. No. 722) to establish the western 
judicial district of Wisconsin. 

ENROLLED BILLS SIGNED. 


The message further announced that the 
Speaker of the House had signed the follow- 
ing enrolled bills; and they were thereupon 
signed by the Vice President: . i 

An act (H. R. No. 230) to require the hold- 
ing of additional district and circuit courts of 
the United States in the district of Indiana, and 
for other purposes ; 

An act (H. R. No, 249) concerning the dis- 
trict court. of the United States for the district 
of Iowa; ; 

An aci (H. R. No. 253) authorizing the allow- 
ance of the claim of the State of Minnesota to 
lands for the support of a State university ; 

An act (H. R. No. 886) to amend an act enti- 
tled “An act to establish a uniform system of 
bankruptcy throughout the United States,’’ 
approved, March 2, 1867 ; 

An act(H. R. No. 489) to authorize the con- 
struction and maintenance of a bridge across 
tbe Niagara river ; 

An act (H. R. No. 1904) for the relief of 
James C. Strong ; ; ; 

An act (H. R. No. 2277) supplementary to 
an act to provide for furnishing artificial limbs 
to disabled soldiers ; f 

A joint resolution (H. R. No, 216) relative 
to the Champaign County (Ohio) Monumental 
Association; and 

A. joint resolution (H. R. No, 251) authoriz- 
ing Surgeon George Ii. Cooper, of the United 
States Army, to accept a giftfrom the Govern- 
ment of France in acknowledgment of services 
rendered. 

PERSONAL EXPLANATION. 


_ Mr. SCHURZ. Mr. President, I ask unan- 
imous consent of the Senate to make a per- 
sonal explanation. 

The VICE PRESIDENT. he Chair hears 
no objection. f 

Mr. SCHURZ. My attention has been called 
to the Washington correspondence of the New 
York Times of yesterday, in which it is stated 
that the protocol preliminary to the San Do- 
mingo treaty got into the report of the inves- 
tigating committee in some mysterious way ; 
and there are certain charges against me per- 
sonally in that article. 

I am not in the habit of taking notice of 
any newspaper charges, and would not in this 
case but for the fact that I am accused of hav- 
ing procured the publication of that protocol 
in a surreptitious manver, which would seem 
to involve the complicity of others. F deem it 
my duty, therefore, to give a statement of 
facts. First I will read that portion of ‘the 
article which refers to the matter: 

“Tt {meaning the protocol] was not called for by 
the committee, nor furnished by the Secretary of 
State. It was shown in confidence to Mr. SUMNER 
some months ago, when his conyersationsled people 
to believe he was favorable to the treaty, and it was 
foisted upon the committee by Mr. Scuurz without 
reason or explanation, and apparently with the de- 
liberate purpose of stabbing the President, . It had 
no relation to the memorial or case of Mr, Hatch, 
which was under investigation, and was broughtout 
in such a way that its malicious purpose was sure to 
be fully accomplished before the facts of. the. case 
which surrounded it, and which were not brought 
out with it, could be made public and neutralize its 
purpose. ‘There is nothing whatever in it, or in the 
President’s subsequent action on the subject, to war- 
rant the assumption attempted to be drawn from it, 
that any illegitimate action was ever even contem- 
plated by him. Senator SCHURZ and his, triple- alii- 
anee will have to try again.” : 

The facts in the case ure these: the first 
knowledge the investigating committee ob- 
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tained of the-existence of such a thing as this 
protocol was not through me ‘nor through any 
member: of the committee, but through Gen- 


eral Babcock himself, who revealed the factto: 


the committee without being asked: about-it, 
of luis own voluntary motions: The committee 
called for all the papers to. which: reference 
was made in the course -of: the: investigation. 


A list was, drawn up, I think,: by the Senator: 


from Connecticut, [ Mr. Ferry, ] containing all 
the papers which the State Department or 
- other Departments should be required to lay 


before. the committee, and the protocol. was- 


one of them. The-Secretary of State brought 
certain papers before the committee, and I 
think by some mistake. took some of them away 
again. When the testimony was closed it was 
found that some papers called for on that. list 
were not there. The Senator from Connec- 
ticut went to the Senator from Nevada, the 
chairman of the committee, [Mr. Nyx,] and 
called, his attention to the fact and requested 
him to send for two or three papers, of which 
the protocol was one. 

One day, I think it was the day after we 
had ceased taking testimony, the Senator from 
Connecticut: came to me upon the floor of the 
Senate and said thatthe Senator from Nevada 
had sent to the Secretary of State a letter re- 
questing the transmission of that protocol; 
but that, as he was obliged to go away, he had 
requested him (the Senator from Connecticut) 
to receive the communication from the State 
Department and put it into the hands of the 
reporter of the committee. The Senator from 
Connecticut further told me that he was obliged 
to go away also, and that he had instructed the 
doorkeeper, when the document should arrive, 
to place it in my hands for. the purpose of 

. transmitting it to the reporter of the committee. 
The doorkceper did place it. in my hands.. I 
did, however, not at once deliver it to the re- 
porter of the committee, intending, in order 
to avoid the: possibility of a mistake, to wait 
for the Senator from Nevada, [Mr. Nyz,] who 
shortly afterward appeared upon the floor. 
went to. him with the paper in my hands and 
Ysaid, “ Senator, here is that protocol; is it 
understood that it isto go into the hands of the 
reporter to be printed?’ He said, ‘ Yes ;”’ 
whereupon I delivered it to the reporter, and 
it was printed with the rest. That isthe whole 
story. 

Now, as far as the attacks made upon me 
personally by the correspondent of the New 
York Times are concerned, I do not think they 
are such as to oblige me to take notice of them. 


CONSULAR AND DIPLOMATIC BILL. 


The Senate proceeded to consider its amend- 
ments to the bill (H. R. No. 1604) making ap- 
propriations for the consular and diplomatic 
expenses of the Government for the year end- 
ing June 80, 1871, and for other’ purposes, 
disagreed to by the House of Representatives. 

On motion by Mr. MORRILL, of Maine, it 
was 

Resolved, That the Senate insist, upon its amend- 
ments to the said bill, disagreed to by the House of 
Representatives, and agree to the conforence asked 
by the House on the disagreeing votes of the two 
Houses thereon. 

By unanimous consent, it was 

Ordered, That the conferees on the part of the Sen- 
ate be appointed by the Vice President. 

The VICE PRESIDENT appointed Mr. 
Morritt of Maine, Mr. Sumwer, and Mr, 
Cols. 

PATENT LAWS. 


‘Lhe Senate proceeded to consider its amend- 
ments to the bill (H. R. No. 1714) to revise, 


consolidate, and amend the statutes relating | 


to patents and copyrights, disagreed to by the 
House of Representatives, 
On motion by Mr. WILLEY, it was 


Resolved, That the Senate insist upon its amend- 
ments to the said bill disagreed to by the House of 
Representatives, and agree to the conference asked 


by the House on the disagreeing votes of the two. 


Houses thereon. 


By unanimous consent, it was- ~~ 


Ordered, That the conferees on the part of the Sen- 
ate be appointed by the Vice President. - ‘ 


The VICE PRESIDENT appointed. Mr. 


Wiiuey, Mr. CARPENTER, and: Mr. HAMILTON 


of Maryland. ` 
PRESIDENTIAL APPROVALS. 


A message from the President of tke United 
States, by Mr. Horace Portmr, his Secretary, 
announced that the President had this day 
approved and signed the following acts and 
joint resolution : 7 : 

An act (S. No. 237) to amend an act enti- 
tled ‘‘ An act to authorize the Secretary of the 
Treasury to license yachts ;” 

An act (S. No. 489) to reorganize the marine 
hospital service, and to provide for the relief 
of sick and disabled seamen; 

An act (S. No. 558) to incorporate the 
National Bolivian Navigation Company; 

An act (S. No. 626) granting a pension. to 
Sarah E. Stubbs; 

An act (S. No. 742) to provide for changing 
the boundaries of land districts; 

An act (S. No. 808) granting a pension to 
Amanda M. Ritchey ; and 

A joint resolution (S. R. No. 107) for the 
relief of Commodore S. B. Bissell and Com- 
modore John C. Carter. ` 


TAX BILL. 


The Senate resumed, as in Committee of 
the Whole, the consideration of the bill (H. 
R. No, 2045) to reduce internal taxes, and for 
other purposes, the pending question being on 
the amendment of the Committee on Finance, 
to insert, as lines two hundred and two and two 
hundred and three of the forty-seventh section 
of the House bill, the following item : 

On bituminous coal and shale, fifty cents for a ton 
of twenty-eight bushels, eighty pounds to the bushel. 

Mr. MORRILL, of Vermont. I desire to 
say a single word in relation to this matter. I 
regret that it seems only necessary in the minds 
of some Senators to carry any proposition that 
they should allude to the fact that it operates 
unfavorably to New England. In relation to 
this matter no New England Senator has opened 
his mouth, while it has been discussed by sev- 
eral on the opposite side of the question. I 
come from a State that has not much interest 
in this matter; our people have sufficient for- 
ests and are accustomed’ to the use of the ax, 
so that the question whether they shall have 
free coal or not is a matter of no importance 
to them. I therefore feel in a position to dis- 
cuss this question on its merits. Itis a ques- 
tion whether or not coal is a proper subject for 
the levying of a duty at all, and in the next 
place whether, ifthe duty shall be surrendered, 
the Treasury can spare it. 

I have always thought that the friends of a 
protective tariff have clung to a duty upon coal 
with too. great a tenacity. In the first place, 
by no power of protection can'the amount be 
increased. The labor that is involved in get- 
ting out coal can be protected; but by pro- 


tection by no possibility is the amount of coal į 


to be produced in the country to be increased. 
In the next place, it is an article that is largely 
consumed for fuel throughout all our Atiantic 
cities, and it is a source of constant complaint 
whenever an election comes off that the poor 
man is taxed for his fuel at the rate of fifty to 
seventy-five per cent., and it is very difficult 
to meet this question. Under the tariff of 1846 
the duty was thirty per cent. on coal; in 1857 
it wastwenty-four percent. The duty proposed 
by the amendment of the Senate Committee on 
Finance is fifty cents a ton, which is nearly as 
muchas twenty-five per cent. duty on the article 
itself. 
of exportation is but a little over two dollars 
per ton, and $1 25 duty, therefore, is a very 
extravagant protection of the article ; it is over 
fifty per cent. on the cost of the article at the 
place of exportation. i 

I only desire to suggest these facts, and wish 
the Senate to act rightly upon the subject ; 


The price of Pictou coal at the place |} 


i 


and after all there is a question whether we can 
spare the revenue, after the action of the Sen- 
ate, or not. I am somewhat: doubtful about 
it; but I desire to’state these facts in relation’ 
to the matter.: nk oe es K 

_ Then there is another branch of the subject, 
in relation to the use of this coal for steam- 
vesséls; ‘and ‘thé use of it in manufactures, 
Obviously, if vessels that use it for steam are 
compelled to‘ship it all the way from West 
Virginia or from the Cuniberland mines, the 
freight added to its cost is immense, and the 
protection here that is demanded is rather a 
protection for the Baltimore and Ohio railroad 
than for the miners. ; 

Mr. COLE. Mr. President, I think T shall 
move a compromise in ‘this matter, I move 
that the amendment be amended by putting in 
‘fone dollar” in place of ‘fifty cents.” ‘I 
have no remarks to make on the subject. I 
hope the time may come before long when we 
may dispense entirely with the tax on coal; 
but I'suppose it would be hardly possible ‘to 
do it at present. I move that the rate of duty 
be one dollar, as a compromise. ; 

Mr. CAMERON. I trust the report of the 
committee in relation to coal will not be 
adopted. I think it will be destructive to all 
the mines in the State of Maryland, and in the 
State of West Virginia, and to a great extent 
to those further West. I do not believe Penn- 
sylvania is so much interested in this subject 
as other States: Our great product, coal, 
that we send to market, the anthracite, has no 
competitor in the world ; and we care very 
little about protection of that. Our bituminous 
coal, which is across the mountain, comes in 
competition with the coal of West Virginia 
and that of Maryland. Our coal mines’ have- 
built up our whole State. The products of 
our mines and of our forges and our oil-wells 
last year reached nearly one hundred million 
dollars, which we added to the wealth of the 
country. All that has been the result of the 
protection which we have had from the Gov- 
ernment, i 

In the olden time when we spoke of protec- 
tion we thought we had a common interest all 
over the country. The notions of New Eng- 
land and the cottons of New England and the 
woolens of New England were all built up by 
that common reciprocal system of protection 
to the interests of the whole country. Latterly 
New England bas got beyond her youth, has 
reached the maturity of her manufactures, and 
now she is setting up for herself. I-am sorry 
to find some Senators from New England in- 
structed to go against a duty on coal because 
a reduction on coal may help the profits of the 
manufacturers of New Bngland. f 

Mr. MORRILL, of Vermont. 
Sevator does not allude to mec 

Mr. CAMERON, No,I donot. The manu- 
facturers of New England have this. at heart, 
not the people. Very little of this bituminaus 
coal is used in houses for domestic purposes ; 
it is used for the steam-engine generally. This 
city of Washington will, at some future day, 
and that not far distant, become a great manu- 
facturing place because of the mines of the 
Cumberiand region in Maryland. I believe 
the product of coal ‘there last year was some 
five or six hundred thousand tons. Ido not 
remember the amount ‘exactly. . T'he Senator 
from Maryland can tell. 

Mr. HAMILTON, of Maryland. About two 
million tons. There were seven hundred thou- 
sand tons transported by the Chesapeake and 
Ohio canal and one million two hundred and 
forty thousand tons by the Baltimore and Ohio 
railroad. 

Mr. CAMERON. That two million tons has 
given freight to the Baltimore and Ohio rail- 
road; it has furnished the manufacturers of 
Baltimore; it has furnished the steamships of 
New York, and it has to come in competition 
with this coal of Nova Scotia. Jam told that 
the native owners of the coal mines in Nova 
Scotia do not desire to have this duty taken off; 


T hope the 
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it is. our people in. Boston and in New York, 
speculators who have bought lands there with 
the intention of producing. this legislation here 
and reducing the price of.coal. : 

In Pennsylvania we have, as I stated some 
time. ago, twelye thousand six hundred and 
fifty-six square miles of bituminous coal; West 
Virginia, fifteen thousand ; Kentucky, thirteen 
thousand; Illinois, thirty thousand ; and so all 
the western States. have much larger amounts 
than the State of Pennsylvania, except two or 
three. If we are cut off from the eastern mar- 
ket we shall be competitors with the western 
States for this coal; we shall use the cheap 
navigation of the Ohio to send our coal down 
into Ilinois, into Indiana, and Louisiana, and 
all the country on the Ohio and Mississippi 


rivers. Our natural market is the city of Phil: 


adelphia and the city of New York, and.we 
only furnish that sort of coal which is used for 
gas from our mines. Therefore I say that other 
States are much more interested than we are 
in the matter of the duty on bituminous coal. 
I know it has become fashionable to talk 
about the iron of Pennsylvania, as if she only 
was interested in these questions. Why, sir, 
„iron can be made cheaper by one fourth in the 
State of Alabama, than it can be in Pennsyl- 
vania, and I think one third cheaper in. the 
State of Tennessee than it can be in Pennsyl- 
vania. The other day when I offeredan amend- 
ment to the Southern Pacific railroad bill 
requiring iron to be used manufactured only 
from American ores I thought I was doing a 


benefit to these people in the South. They 
are more interested than we are. 
The VICE PRESIDENT. ‘The Chair must 


remind the Senator from Pennsylvania that he 
has spoken six minutes. 

Mr. CAMERON. I do not think talking 
will do any good, at any rate; so I shall trust 
to the magnanimity as well as intelligence and 

atriotism of the Senate to stand by this great 
interest in which we are all so much concerned. 
. Mr. FERRY. Mr. President, I trust that 
` the amendment of the Senator from California 
will not prevail. I think that justice requires 
that the duty on coal should be entirely re- 
moved, and that that commodity should be 
admitted free of duty. At the same time, if 
the interests of the revenue require the tax 
which the Committee on Finance recommend, 
I would not, in view of those interests, object 
to that tax. But when an amendmentis offered, 
not for the purpose of tevenue, but for the sheer 
purpose of compelling the industry of one por- 
tion of the country to pay a tax, an invidious 
tax to the industry of another portion of the 
country, without any general necessity for such 
tax, it seems to me that the proposition is 
carrying the doctrine of protection to the very 
extreme of absurdity. 

It is said that the bituminous coal is used 
upon the Atlantic sea-board, not in the house- 
hold for domestic and family consumption, but 
that its main use is in the manufaetories. It 
may be true. The manufactories along the 
whole northeastern Atlantic sea-board are tend- 
ing more and more toward that sea-board for 
convenience of transportation and for cheap- 
ness of freight, both of the raw material that 
is manufactured and of the product of the man- 
ufacture itself; and as these manufactories are 
built up they are filled with the humbler classes 
of the community who obtain their livelihood 
by the labor of their hands, and everything 
which unnecessarily checks the growth of such 
manufactures operates not only against the 
capitalist who builds up the manufacturing 
establishment, but operates against the great 
industrial portions of the community. 

I hope, sir, that the time may speedily come 
when the interests of the revenue will not re- 
quire any duty whatever upon this commodity; 
and it certainly does seem that a material enter- 
ing into the primary consumption of the com- 
munity as this does, a material necessary to 
the mind and so bulky for transportation from 
abroad, might be able to be produced by our 


own owners of the coal:.mines in the different 
States without the necessity. of levying a tax 


upon other portions of the community for their“ 


own personal. and :particalat advantage. -< 

I trust the Senate. will not adopt the amend- 
ment proposed by the Senator from California. 

Mr. CHANDLER. Mr.. President, I see 
that the time has arrived when this tariff ques- 
tion must be settled, and ‘settled upon. aper- 
manent basis, 
years has been receiving the benefit of protec- 
tion to every product of her looms and her 
anvils. She now is in the position. of the 
rebels, who, after they had established their 


government in the- South, wanted “to be let 


alone.” That is all New England wants now. 
She has got all the protection she needs .on 
her produets of the loom and the anvil, and 
now her cry is, “Let us alone, and strike off 
protection from every other part of the United 
States.” 

Mr. President, this thing has gone far enough, 
and I now give notice that I shall at an early 
day introduce a bill repealing the entire rev- 
enue system and placing a horizontal duty 
upon every article imported into these United 
States except spirits, wine, and tobacco; and 
Tam willing that New England, or any other 
portion of these United States, may say what 
that duty shall be. It may be forty per cent., 
fifty per cent., thirty per cent., or, any other 
per cent.. It shall be a revenue duty, and 
chargeable upon every product of a foreign 
Government that enters into competition with 
our own. In that way we shall settle this pro- 
tective question and settle it forever, and hear 
no more complaints from New England if we 
ask for a protection to the products of the 
West. 

I now hope that the chairman of the Com- 
mittee on Finance will consent that this whole 
revenue bill may be referred back to that com- 
mittee. Let that committee ascertain how 
much reduction we can spare, how much we 
can take off the receipts, and let the whole of 
it come off tea, sugar, aud coffee, and let the 
tarif remain another winter, and then the 
South and the West united will fix this tariff 
to suit the interests of the people of the United 
States of America. , 

Mr. SHERMAN. I hope we shall have the 
question upon the duty on coal. 

Mr. CORBETT. f shall vote against the 
amendment inserting fifty cents a ton as the 
duty on bituminous coal, so as to leave that 
article to stand according to the present law at 
$1 25 aton. ‘There are now imported into 
this country only about five handred thousand 
tons of this coal, while there are produced 
iu the United States four and a half million 
tons, or nearly that. If by taking off the duty 
on these five hundred thousand tons we are 
to stop the production of the four and a half 
million tons, and destroy entirely this coal 
interest iu the three States of Pennsylvania, 
West Virginia, and Maryland, I think it would 
be avery unwise policy. I understand thatthe 
cost of this coal at the mine now is one dollar 
a ton, and the protection is $1 25. If we take 
off this protection, certainly unless the canals 
and railroads can transport the coal for a much 
less rate than they do now, coal mining must 
stop. We cannot afford to throw out of em- 
ployment the large number of people that are 
engaged in the production of coal in these 
mines, and the large number attendant upon 
its production who are employed in its trans- 
portation by railroad and otherwise. If we do 
what will be the result? What are those men 
todo? Are they to enter iuto the production 


| of the cereals, grain, and the other products 


of the country? 

No, sir; we must diversify our industry; 
we must encourage all classes, and protect all 
classes of industries as much as we can, Par- 
ticularly should we encourage the industry of 
those who are consuming the products that- we 
make in the western country. The miners en- 
gaged in mining coal, and those who transport 


New England for the last fifty | 


coal to market, consume. the products of the 
West; consume the wheat, the‘corn, the pork, 
the beef that we raise. In order- to: create n 
market for these: great- products of. the West 
we must protect the industries of the Hast; we 
must protect the industry. of those engaged in 
the coal regions, whether, they are in, the ‘Hast 
or in the:middle States... They are engaged in 
producing an article which requires protection 
as much as the manufacturing interests:of ‘the 
East‘or of the: West. Ba Tii 

It seems to;me it would be suicidal for us to 
reduce this duty. Our people are now paying 
a duty on only about five hundred thousand - 
tons. The duty they pay is but little over half 
a million dollars.’ Now, it-is proposed tore- 
duce that duty by taking off $300,000. Surely 
this tax is nota very heavy tax upon the eastern 
communities who use this coal for the purpose 
of making gas and for manufacturing purposes. 
Itis true that if you destroy this coal interest, 
and get the entire amount of coal you use from 
the British provinces, you may possibly fora’ 
short time after you have broken down the do- 
mestie interest get your coal cheaper; but as 
soon as your home competition is-broken.down 
the owners of the foreign mines will put up the 
ptice of theircoal higher than they now charge 
and higher:than the price now charged by the 
mines in these three States of ours. 

I think it very unwise to reduce the duty 
upon this class of coal. It enters principally 
into the manufacture of gag; and a small 
amount is used for generating steam in general 
manufactures, Gas is an article that can stand‘ 
this tax. We know that the corporations en- 
gaged in the manufacture of gas are the most 
profitable corporations in the country; and they 
can well afford to pay this tax. 

I hope, sir, for the reasons I have stated, that 
this amendment will not be agreed to, and that 
the duty on bituminous coal will stand as it is 
at present. : i : 

Mr. HAMILTON, of Maryland. I regret, : 
Mr. President, that this question should have 
arisen under the circumstances that. now sur- 
round us. [am opposed to this interference: 
with questions that have no relation to: the bill’ 
properly before the Senate. By this amend: 
ment of the Committee on Finance: a duty of 
fifty cents a ton is proposed on bituminous 
coal. No provision. in regard to coal was sent 
to this body in the bill from the other House. 
I am for low duties; I am not in any sense of 
the term in favor of the principles of protection 
as commonly urged; but when I say this, I 
ask that fairness shall be dealt’ out to all the 
great interests of the country. This is a prop- 
osition to reduce the duty on coal. While you 
propose to reduce the duty on foreign coal you 
impose taxes and duties upon everything that 
enters iñto the consumption of those who pro- 
duce and labor in coal in this country. Task 
the gentlemen from New England if they pro- 
pose to place those people who delve in our 
mines upon fair ground with their own people ; 
that, when at the same time they propose to 
reduce the tariff upon coal, they will not re- 
duce the tariff upon those articles that go into 
the production of coal and the transportation — 
of it to the sea-board ? 

The miners of coal wear cotton and woolen 
cloths ; they consume salt, pepper, sugar, coffee, 
tea, fish; all those articles are taxed at not less 
than from thirty up to two hundred per cent., 
necessarily increasing the price of their labor, 
so that it is impossible that we should cery 
coal from the mines to the sea-board at. the 
rate we did when we had low duties. You 
propose to make the miner pay a duty of fire 
cents a pound for coffee, of from. two tọ five 
cents a pound for sugar, of from eighteen io 
twenty-five cents a bushel for salt; and then 
you make him pay from two and a half to five 
cents a yard, and in addition to that from thirty 
to thirty-five per cent: ad valorem, making 
oftentimes as high as one-hundred or one hun- 
dred and fifty per cént; on the cotton cloths 
that he wears. You propaseto make him pay 
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a duty on the oil that is required to light his 
lamp within the mines; you propose to. make 
him pay upon the steel that is required in his 
pick; and yet you will take from him: that 
which gives value to his own: commodity: <= 

E ask, Mr. President, whether this is. fair, 
Revise your tariff; I will cheerfully unite with 
you “in revising it; reduce your ‘duties ; but 
reduca them fairly, not unjustly ; do: not dis- 
criminate againt any class, or ‘select any-class 


for favor, but in justice to all, and as revenue | 


may be required, impose -your duties, and 
with that caution and prudence and sense of 
justice that: may avoid the least injary. 

When we look at this great interest we find 
that it has arisen since 1842. In 1842 there 
were but seventeen hundred tons of coal sent 
from the mountains of Maryland and Pennsyl- 
vania to the sea board. If gentlemen under- 
stand anything atall of the character of our 
coal-fields they must know that bituminous 
and semi-bituminous coal is produced west of 
and in the Alleghany mountains; that it takes 
from two to three hundred miles of land trans- 
portation except at Richmond, Virginia, to 
get thiscoal to market upon the sea-board; so 
that whenever it gets there, however low the 
mining interest. may be at the mines, it in- 
volves an absolute cost; generally ranging from 
four dollars seventy-five cents to six dollars per 
ton. TL assert that when labor could be moder- 
ate in itg demands, and could subsist on lower 
wages than now, the cost of coal averaged 
then from $3 75 to $4 50; but now, under the 
present high rate of duties, you cannot get it 
to the sea-board under five dollars, or possibly 
only afraction less.per ton. When your duties 
were low, when miners could buy cheaply their 
iron and their steel, and their cottons, wool- 
ens, shoes, hats, and their sugar, coffee, tea, 
and their molasses, salt, soap, rice, they could 
afford to take less for their labor. If gentle- 
men of this Chamber will examine the statis- 
tics they will find that under moderate duties 
we could always put our coal on the sea-board 
at from fifty cents to a dollar a ton less than it 
can now be done, At this time the profits on 
coal are short, varying, Í believe, from ten to 
forty-five cents a ton, depending, to some 
extent, upon the law of demand and supply. 

i will unite at the proper time in revising 
our system of duties, in reducing them, in 
reducing them fairly so as to affect properly 
and equally all the great interests of the coun- 
try ; but to attempt in this way to tamper with 
a great interest, to peril a great interest, asso- 
ciated as it is with all the great interests of the 
country, is wrong, and it should not be tol- 
erated. Ishall, when the proper time comes, 
vote to strike out all the tariff sections of this 
bill. This is a tax bill, and should be consid- 
ered solely as such. There is a tariff bill which 
was in course of discussion in the other House. 
Let that body perfect it and send it here so 
that we may examine it and deal understand: 
ingly and fairly with all the great interests of 
the country, and do justice to all its people. 

The VICE PRESIDENT. ‘The question is 
on the amendment of the Senator from Cali- 
fornia [Mr. Cote] to the amendment of the 
Committee on Finance, to strike out ‘‘ fifty 
cents” aud insert ‘one dollar” as the duty 


on coal. 

Mr. CAMERON. I hope the Senator from 
California will withdraw his motion, so that we 
may have a vote directly. 

The VICE PRESIDENT. 
on the amendment to the amendment. 

The amendment to the amendment was re- 


jected. ; 
* "The VICE PRESIDENT. The question 
recurs on the amendment of the Committee on 
Finance, upon which the yeas and nays have 
been ordered. : 

The question being taken by yeas and nays, 
resulted—yeas 18, nays 25; as follows: 


YEAS—Mesers. Anthony, Casserly, Conkling, Ed- 
munds, Ferry, Hamlin, Morrill of Maiue, Morrill of 


H 
The question is 


Vermont, Pomeroy, Rice, Robertson, Ross, Sawyer, 
Schurz. Sprague, Sumner, Williams, and Wilson—18. 
-NAYS—Messrs. Abbott, Bayard, Boreman, Cam- 
cron, Chandler, Corbett, Davis, Gilbert, Hamilton of 
Maryland, Howard; Howe, Johnston, McDonald, 
Nye, Osborn, Pratt, Revels, Scott, Sherman, Stewart, 
Stockton, Tipton, Vickers, Warner, and Willey—25. 
‘A BSENT—Messrs: Ames, Brownlow, Buckingham, 
Carpenter, Cattell, Cole, Cragin, Drake, ‘Fenton, 
Flanagan, Fowler, Hamilton of Texas, Harlan, Har- 
ris, Howell, Kellogg, Lewis, MeCreery, Morton, Nor- 
ton, Patterson, Pool, Ramsey, Saulsbury, Spencer, 
Thayer, Thurman, Trumball, and Yates~-29. 


So the amendment was rejected. 

Tho Chief Clerk continued the reading of 
the bill. j GEN 

The next amendment of the Committee on 
Tinance was on page 97, after line two hundred 
and three of section forty-seven of the House 
bill, to insert: 

On rough or unfinished grindstones, $1 50 per ton; 
on finished grindstones, two dollars per ton. 

The amendment was agreed to. 


The next amendment was after line two hun- 
dred and six to insert: 
On freestone, sandstone, granite, and all building 


or monumental stone, except marble, one dollar per 
ton. 


Mr. ANTHONY. I move to amend the 
amendment by making the rate three dollars 
instead of one dollar. : 

Mr. SHERMAN. I hope my friend from 

zhode Island will not raise that question. It 
ig truc the people who quarry this stone in 
Connecticut want a duty of three dollars a ton; 
but instead of the present ad valorem duty, 
whieh is easily evaded, they prefer that we 
should fix one dollar a ton specific, which is 
about equivalent to the present ad valorem 
duty. 

Mr. ANTHONY. I understand that it is 
jess than the present ad valorem duty. 

Mr. SHERMAN. On the contrary, the per- 
sons interested in this business say that they 
prefer one dollar a ton specific duty to the 
present ad valorem duty. The present value 
on which the ad valorem duty is paid is about 
tifteon dollars a ton; so that this is a slight 
increase, if anything. 

Mr. ANTHONY. I was requested by the 
Senator from Connecticut, who is detained by 
illness, [Mr. Bucxrnanam,] to make this mo- 
tion in his behalf. 

Mr. SHERMAN. We examined it fully in 
the Committee on Finance. : 

Mr. MORRILL, of Vermont. From the 
facts communicated to me by the Senator from 
Connecticut, not now in his seat, [Mr. Bucx- 
incHam,] I became satisfied that one dollar 
was too low, and that the rate ought to be two 
dollars. I shall cheerfully vote for two dollars 
aton, but I shall not vote for three dollars. 

Mr. ANTHONY. I will modify my amend- 
ment and move to insert two dollars, if that 
will be accepted all round. 

Mr. SHERMAN. That will involve the 
striking out of a large number of items, be- 
cause if you raise one branch of this class you 
must raise others; they all have relation to 
each other. Ithink it would be better to leave 
this matter as the committee has fixed it. 

The VICE PRESIDENT. ‘Lhe question is 
on the amendment of the Senator from Rhode 
Island to the amendment of the Committee on 
Finance, to increase the duty from one dollar 
to two dollars a ton. 

The amendment to the amendment was re- 
jected. 

The VICK PRESIDENT. The question 
recurs on the amendment of the Coramittee 
on Finance. 

The amendment was agreed to. 


The next amendment was after line two 
hundred and eight, to insert: 

On all sawed, dressed, or polished marble, marble 
slabs, and marble paving tile, thirty per cent. ad 
valorem, and in addition twenty-five cénis persuper- 

vial square foot not exceeding two inches in thick- 
f more than two inches in thickness, ten conts 


ne 


| per foot in addition to the above rate for each inch 


or fractional part thereof in excess of two inches in 


wo 


thickness: Provided, That if exceeding six inches in 
thickness, such marble. shall be subject to, the duty 
now imposed upon marble blocks. | , Olde : 

Mr. THURMAN. I should like to ingnire 
whether this is an increase. of the present duty 


or not. "A pog i 

Mr, MORRILL, of Vermont. I: will:state to 
the Senator that itis merely intended to. sup- 
ply a present omission. The present law. pre- 
scribes a duty on marble in blocks, but it. is 
found that itis being brought in in large quan: 
tities sawed up into thin slabs and polished, 
and then it is computed at thesame rate whick 
is provided for blocks ; and this is merely in- 
tended to supply a present omission in the law. 

Mr. THURMAN. The Senator has still not 
answered: my question, whether it is not an 
increase of the duty:? . 

Mr. MORRILL, of Vermont, Of course it 
is an increase of the duty, and it-ought to be 
increased. You can see that eleven slabs to 
make a foot ought not to come in at the same 
rate of duty that a block would of a foot in 
diameter. ; 

Mr. THURMAN. Ido not for my own part 
see why a citizen of Ohio or of Indiana or. of 
anywhere else in nine tenths of this country, 
who wants to erect a tombstone over some 
deceased relative, should be compelled to pay 
an enormous duty in the way of increased price, 
merely for the benefit of the Vermont. and 
Tennessee marble quarries, That is pretty 
much what it comes to. Vermont, Connecti- 
cut, and Tennessee produce these marbles; 
nine tenths of the country produce none ot 
them; and I really do not see for myself why 
the people should not be allowed to get the 
marbles about as cheaply as they can get them, 
particularly in view of the fact that the greater 
portion of them are used for the purpose [ have 
alluded to. We have not many marble-front 
palaces in the West. There are very few in’ 
Ohio. . There are very few houses that will 
pay duty under this provision, because there 
is very little marble used in building houses in 
the West; but there is a great deal of marble 
used for monumental purposes, and some little 
used in the fine arts. I really do not see that 
the whole country ought to be taxed for the 
benefit of three States of the Union, and I 
hope the amendment will be disagreed to, or 
rather that the tax will be cut down. í 

Mr. MORRILL, of Vermont.. The Senator 
from Obio is evidently. not very well posted as 
to the places where this marble can be found. 
It is to be found not ouly in three: States, but 
in more than double that number. 

Mr. EDMUNDS. More than treble that 


number. 

Mr. MORRILL, of Vermont. There are 
some eight or ten States that produce marble, 
and a very beautiful marble, too.. But this 
amendment is so obviously just that I do not 
think it needs to be argued.. It is merely to 
supply au omission in the existing law in rela- 
tion to marble that is partially manufactured. 
Obviously, that ought not to come in at the 
same rate of duty asa coarse, rough block. 

Mr. THURMAN. That is an easy way to 
dispose of an objection, to say that it is so 
obviously wrong thatitis not necessary to argue 
against it. This proposition is so clearly wrong 
that I hope the Senate will vote it. down. 

The VICE PRESIDENT. The question ison 
the amendment of the Committee on Finance. 

‘The amendment was agreed to. - : 


Mr. MORRILL, of Vermont. I desire to 
ask permission to offer another amendment to 
supply an equal omission in the law. 

Mr. POMEROY. Is it from the committee? 

Mr. MORRILL, of Vermont. No; it isnot 
reported from the committee. ae 

The VICE PRESIDENT. The Senator from 
Ohio has insisted on a conformity to the gen: 
eral usage, which is to dispose of the amend- 
ments of the committee first. i 

Mr. MORRILL, of Vermont. . Very well; 
I will wait until the committee are through. 
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The next amendment of thé Committee- on | 


Finance. was to inserton page 98, after line 
two hundred and seventéen of the forty-seventh 
section of the House'bill, the following clause: 

On hair cloth’ of the description known as hair 
seating, forty cents per square yard. 

Mr. SCHURZ: I'am informed that that is 
a very heavy increase of the daty which now 
exists; and for this teason: it is a well-known 
fact that hair'cloth is made out of long horse 
hair, making the fabric wide, and short horse 
hair, making the fabriciarrow ; thatthe widest 

‘fabric ig used for the best furniture, and the 
narrow is‘used bythe middle and lower classes 
of the people, the narrow being much cheaper. 
Now, it is evident that if the duty is imposed 
on that article, as proposed by the Committee 
` on Finance, it will put a higher price on that 
article, which ought to be cheaper, inasmuch 
as it is used by the middle and lower classes 
of the people. I'am informed that according 
to the rate now proposed, seating fourteen 
inches wide will pay a duty of sixty per cent. 
ad valorem ; while at present the duty is only 
thirty per cent. ad valorem. Is thatso? 

Mr. SHERMAN, ‘The rate is now thirty 
per cent. ie 

Mr. SCHURZ. Seating fifteen inches wide 
willpay a duty offifty-nine per cent.ad valorem ; 
seventeen inches wide will pay a duty of fifty- 
five per cent. ad valorem ; eighteen inches wide 
a duty of fifty-four per cent. ad valorem; nine- 
teen inches wide a duty of fifty-three per cent. 
ad valorem; and so on until it comes to the 
hair cloth twenty-nine inches wide, very wide, 
and it will pay a duty of thirty-four per cent. 
ad valorem. I consider that eminently unjust. 
and very detrimental to the interests of the 
middle and lower classes. I am ‘therefore 
opposed to this amendment. i 

Mr. SHERMAN. I will state in a word that 

“we did not intend, and do not intend by this 
proposition to raisé the duty on hair cloth. 

Mr. SCHURZ. Butit is raised. 

Mr. SHERMAN. The next amendment pro- 
vides expressly for leaving the present duty as 
it ig: ; 

On hair cloth, known as crinoline cloth, and on all 
other manufactures of hair not otherwise provided 
for, thirty per cent. ad velorem. 

That is the present duty. It was represented 
to us, and the statements were made pretty 
clearly, that a large amount of this hair cloth 
was brought in at an undervaluation by con- 
signments from certain houses in Germany to 
certain other houses here; and we considered 
it one of those cases where à specife duty 
ought to be levied. A duty of forty cents per 
square. yard is not a heavy duty. This is a 
matter in regard to which my friend from 
Rhode Island [Mr. Spraguxr] is more able to 
give the facts and figures than Iam, because 
the manufacture of this hair cloth in this coun- 
try. is mainly in Massachusetts and Rhode. 
Island.. I think the average, taking the whole 
duties together, is about what is now levied. 

Mr. SCHURZ. But the fact is that on that 
article most. used: in:the country, and used by 
the middle and lower classes, the duty by this 
amendment is sixty per cent. , and not forty per 
cent.; while now it is only thirty per cent. ; 
so that it increases the price of the article most 
used and which is used by those people who 
ought to have the article cheap. 

Mr. SAWYER. I wish to inquire of the 
honorable chairman of the committee whether 


a duty per square yard would really in any case | 


be an ad valorem duty? Is it not the fact that 
the wide hair.cloth is very much more valuable 
in proportion to the number of square yards 
contained in the piece than the narrow—that 
the value increases much more rapidly than the 


width? ae i 

Mr. SCHURZ, . I have already stated that 
long horse hair is a great deal more. valuable 
in proportion than. short horse hair, and there- 
fore the wider must be greater:in value, in pro- 
portion, than the narrower, 


Mr. SPRAGUE. ‘There are a-few estab: 
lishments. of this sort, one quite large, in this 
country ; but in consequencé of the ability of 
the importers to: place a very low value: on the 
article abroad there: has beén a reduction of 
nearly three hundred thousand dollars in the 
horse -hair imported into this. country, evi- 
dently showing that the manufacturé hereto- 
fore in this country has-been carried into Ger- 
many. The weaving of this article is a very 
slow process, and the high price paid for weav- 
ing. here affects this industry more than any 
other manufacture. Under an ad valorem duty, 
there is practically very little duty paid on the 
importation of this article. 

If the policy prevails to admit the manufac- 
ture of this article from abroad only, the peo- 
ple whom the Senator from Missouri instanced 
ag being taxed by the present contemplated 
duty in my judgment will pay double the 
amount they now pay under the present tariff. 
This interest in this country to-day is just liv- 
ing; but it stands in an attitude of competi- 
tion toward the imported article, and keeps the 
prices down. Without this proposed duty it 
is ascertain as night follows day that that inter- 
est in this country will go down, and then the 
market will be in the possession of the import- 
ers, and under the old duty the prices will be 
one hundred per cent. more than they are at 
the present time. The effect of the establish- 
ment of this interest in this country thus far 
has been to keep down the price of the article. 

The effort in the House of Representatives 
has been constantly to draw attention to this 
growing interest, and on the ground that it 
would have the effect to produce in this coun- 
try a competing article against the encroach- 
ments of the foreign article in the prices to 
the consumers of this country. When the tariff 
on copper was increased my friend, the Sen- 
ator from Massachusetts, went into this subject 
elaborately, taking this view ofthe question, but, 
owing to the hurry of that time, it was passed 
over, and all things else were excluded from 
that bill save copper. 

The real object of this proposition, as con- 
templated by the manufacturers, is that the 
duty shall be honestly levied and paid. It is 
not the interest of the importers that the duty 
shall be honestly levied and paid; and in con- 
sequence of that, any proposition that is defi- 
nile, determinable, and fixed, is antagonized 
by them, and the effort is made to defeat it. 

ĮI have examined this matter so far as [ could. 
Ihave no particular interest in it; [ have no 
possible interest in the details of this tariff bill; 
but I see in this proposition an opportunity to 
head off a monopoly on the part of the for- 
eign producer.- I suggested these views to the 
oe on Iinanee, and I reiterate them 

ere. 

Mr. SCHURZ. The Senator from Rhode 
Tsland states that at the present rates a healthy 
competition has sprung up between the manu- 
facturers here and the manufacturers abroad, 
and that under the pressure of that compe- 
tition the people get their hair cloth much 
cheaper. I am glad of that. J am therefore 
in favor of leaving things just as they are. 

Mr. SPRAGUE. The Senator from Mis- 
souri makes this mistake: it is not a healthy 
competition ; it is an unhealthy competition. 
The interests that are established here are 
dragging. aut a slow, lingering existence, and 
cannot live any length of time unless some 
proposition of this sort should be adopted. I 
know that to be a fact.. In that event the mar- 
ket of this country will be in the hands of a very 
few people, who.will command any prices they 
choose to ask for this article. 

Mr. SCHURZ. Still, it seems they are get- 
ting along, after all. 

Mr. SPRAGUE. They are not getting along. 

Mr.. SCHURZ. But leaving that aside, I 
think it is unjust that a duty should be imposed 
upon this article which will weigh upon the 
middle and lower classeg of the people, whe 


need a cheap article, a great deal heavier:than 
upon the wealthy. I see an intense injustice 
inthis proposition. > E A at | 

Now.. asto theargument of the Senator from 
Rhode Island, that-unless a. very high’ duty be 
imposed upon such’ articles, so-as to.make for- 
eign importation almost impossible; as soon as 
the imported: article can come im ‘freely ithe 
price will ‘rise; L apprehend there:is no dan: 
ger of that. Itake it there'is more than one 
firm in Europe that manufactures. hair-eloth, 
and. between the several that exist there’ there 
will be competition springing up just as well 
as between the firmsthat are now operating in 
Europe ahd the firms which are manufacturing 
the article here. ae : f 

Mr. SPRAGUE. There are very few firms 
interested in this business abroad, ‘andthe 
United States courts to-day are filled with suits 


-against those few parties for undervaluation 


and for frauds on the revenue. There ‘are 
more frauds in this article than in‘ any other 
that isimported; and itis because the business 
is in the hands of men who are less reluctant 
in placing a low valuation upon the article 
than any others who pursue’ the trading: busi- 
ness in this country. The great object cf the 
manufacturers here, the great:object of those 
who desire that the revenue shall be collected, 
as I have said, is, not particularly to increase 
the duty, but that the duty shall be honestly 
collected; and throngh that honest collection 
this interest in this country will be able to es- 
tablish itself. Itis clear to me, because expe- 
rience has shown, that where you can establish 
an interest in this country, if it will not com- 
pete, it will stand in the way of the foreign 
article from engrossing the market and demand- 
ing its own price. As tothe argument that 
the poor people of this country, if you destroy 
the manufacture in this country, will receive 
the article at the price for which they obtain 
it now, I say they will certainly be forced to 
pay any price the foreign manufacturers may 
demand. The business will be in the hands of 
a very few people, not more than five or. ten, 
and their combination—and they are always 
ready to combine for such a purpose--will 
place the whole market of the United States 
in their hands. If the Government of the 
United States would really. do its duty to avoid 
that condition of things it would give a bounty 
direct to create this interest; but by this prop- 
osition it can sustain this interest, and in doing 
that it can receive considerable. income hon- 
estly and fairly collected. [trust thatthe rec- 
ommendation of the committee will prevail. 

Mr. MORRILL, of Vermont. A single word 
in relation to this subject. » The Committee on 
Finance had no purpose of raising the duty on 
this article above what. it now is, but merely 
to fix it at a specific rate, recognizing fully that 
it is an article used. by other branches of in- 
dustry.as a raw material in the manufacture of 
furniture and other things. It is true that upon 
a general average of all the rates of width the 
present duty is a less rate than is now proposed 
under the specific duty; but the committee 
had before them a statement in relation to the 
prices at which this article is now imported 
from four different placesin Europe, and it was 
very clear that in many instances it was greatly 
undervalued; that the rates did not compare 
within thirty-three and a third per cent. for 
precisely the same article. The imposition of 
the duty proposed here, although not as much 
asis asked for by the manufacturers, will only 
be just about the same as the present rate, but 
it will remedy these notorious and very aggra- 
vated undervaluations. l 
_Mr, SCHURZ. I think the Senator from 
Vermont is mistaken when he says that the 
average duty will be the same. The highest 
rate, according to this amendment, will be sixty 
per cent. Oy < 

Mr. MORRILL, of Vermont. The Senator 
from Missouri is basing his judgment upon. a 
communication from some of the importers. 
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. Mr. SCHURZ. . No; I beg your pardon. 
L have got two statements here. 

Mr.. MORRILL, of Vermont.: We had the 
statement of the fact as-it was. by the books of 
the custom-house at New. York, showing that 
whether ‘the article was imported, from one 
place or another these’ undervaluations did 
‘exist, and the statements embraced a far wider 
range than the facts upon which the Senator 
from Missouri is arguing. 

Mr. SCHURZ. I have got two statements, 
which agree perfectly on that point, from dif- 
ferent sources, and which show that the aver- 
age rate as now proposed is far above the 
present rates. 

Mr. ANTHONY. The remarks made by the 
Senator from Vermont and by my colleague 
leave me nothing to say on thissubject, although 
Thad prepared some statements upon it; but 
they are all in confirmation of what has been 

- gaid. This isa change which is in the interest 
of every honest man, whether importer, man- 
ufacturer, or consumer. It is a perfectly well 
established fact, known to every member of 
the Finance Committee, that there have been 
more undervaluations, more frauds on the rev- 
enue in this article than almost any other arti- 
cle of the same amount of importation. The 
entire importation of this article into this coun- 

-try is introduced at from thirty-three to fifty 
per cent. under its value. This amendment 
merely changes the duty from an ad valorem 
to a specific form. It does got give the man- 
ufacturers of this article the protection which 
they ask, and which they ought to have. It is 
an exceedingly interesting manufacture. It 
has been introduced into this country lately. 
Tt has had very hard struggles for existence, 
and itis now going on at a positive loss, only 
because it is found impossibie to collect the 
duty in the New York custom- house which the 
Government imposes upon the article. This 
amendment will prevent these frauds, but it 
does not raise the duty scarcely at all; Ido 
not know that it does it at ali. I should like 
very much to see an additional duty. Ishould 
like to see a duty of forty-five instead of forty 
cents; but in the temper of the Senate | do 
not propose to ask for anything except for such 
legislation as will collect the duty that is im- 
posed by law. 

The PRESIDING OFFICER, (Mr. Nye in 
the chair.) The question is on the amendment 
proposed by the Committee on Finance, 

The amendment was agreedto—ayes twenty, 
noes not counted. 

The next amendment of the Committee on 
Finance was on page 98, after line two hun- 
dred and nineteen, to insert the following: 

On hair cloth known as crinoline cloth, and on all 
other manufactures of hair. not otherwise provided 
for, thirty per cent. ad valorem. 

The amendment was agreed to. 

The next amendment was on page 98, after 
line two hundred and twenty-two, to insert 
the following: 

On hair-pins made of iron wire, fifty per cent. ad 
valorem. 

The amendment was agreed to. 

The next amendment was on page 98, after 
line two hundred and twenty-four, to insert 
the following: i 


Òn aniline dyes and colors, by whatever namo 
known, fifty cents per pound and thirty-five per 
cent: ad valorem, 


The amendment was agreed to. 


The next amendment was on page 98, after 
line two hundred and twenty-six, to insert the 
following: 

On buttons and on ornaments for dresses and out- 
side garments made of silk, or of which silk is the 
eomponent material of chief value, and containing 
no wool, worsted, or goat’s hair, fifty per cent. ad 
valorem. 

‘The amendment was agreed to. 

The nextamendment was on page 99, after line 
two hundred and thirty, to insert the following : 

On silicate of soda, or other alkaline silicates, half 
a cent per pound, 

The amendment was agreed to. 


_ The next amendment was on page 99, after 
line two hundred and thirty-two, to insert the 
following: : : é 

On sporting. gun-wads of ali descriptions, thirty- 
five per cent, ad valorem, T 

The amendment was agreed tos: iois 

.. The next amendment was on page:99, afte 
line two hundred and thirty-four, to strike out 
the following clauses; = >> : 

On nickel, forty cents per pound: 

On alloy of nickel with copper and on nickel. oxide, 
thirty cents per pound. | i 

On nickel-matte or speiss, twenty cents per pound, 

On ores of nickel, ten per cent. ad valorem. 

On albata or white metal, argentine, German sil- 
ver, and the like mixed metals, and on aluminium 
and its alloys, forty per cent, ad valorem. Bw 

On manufactures or articles of nickel, albata, or 


_white metal, argentine, German silver, and the like 


mixed metals, and of aluminium and its alloys, forty- | 
five per cent: ad velorem. 


Mr. SHERMAN. Iam directed by the Com- 
miltee on Finance to move to insert in place of 
the words stricken out the following: 


On nickel, twenty-five cents per pound, | 
On nickel oxide and alloy of nickel with copper, 
fifteen cents per pound. 


The PRESIDING OFFICER. The ques- 
tion is on striking out this clause and inserting 
what is proposed by the chairman of the com- 


mittee. 
THURMAN. Will my colleague tell 


Mr. 
me what will be the effect of that on the pres- | 
ent duty? Will it increase it or diminish it? 

Mr. SHERMAN. The present duty is fifteen 
cents per pound. 

Mr. BAYARD. Fifteen per cent. 

Mr. SHERMAN. Well that is about the 
same, for nickel is worth about a dollar a 
pound. This duty of twenty-five cents will be 
an increase upon the present rate of duty. 
The Committee on Finance had previously | 
stricken out all the provisions about nickel, 
and thought the rates were éntirely too high; 
but they have since given the matter careful 
and patient examination, and they are satisfied | 
that the rate of duty at twenty-five cents a 
pound is very low, lower than on any other 
metal; I think much lower than on any other 


metal. 
Mr. SCOTT. We should like very much to 


hear in this portion of the Senate Chamber || 


what is passing between the two Senators from 


hio. : 

Mr. SHERMAN. The Senator from Penn- 
sylvania represents the parties who are inter- 
ested in nickel. It is produced mainly in one 
mine in Missouri and one in Pennsylvania. 
The committee, after patient examination, 
thought that twenty-five cents was as low a 
duty on nickel as would be fair to the Amer- 
ican producer and to the foreign producer. | 
We import a good deal of this article, and we | 
have but these two mines in this country. One | 
gentleman is the owner of the mine, I think, in 
Lancaster county, Pennsylvania, and then there 
is the La Motte mine, in Missouri. The duty | 
that we have fixed is much below what they 
desire, but we thought it was abont fair. 

Mr. THURMAN. Iam very glad the com- 
mittee recommend striking out these provis- 
ions in the House bill ; but I am not entirely 
satisfied that the amendment offered by the 
chairman is not still for too high a duty. It: 
may be that I overlook it, but I do not dis- 


cover in the table before me that there was any |! 


importation of nickel in 1869 at all. 

Mr. SHERMAN. Oh, yes; there wasa very | 
large importation. 

Mr. THURMAN. In looking over this table 
I do not find it. 

The PRESIDING OFFICER. The ques- 
tion is on striking out this clause, and inserting 
what is proposed by the chairman of the Com- 
mittee on Finance. 

Mr. SCOTT. As the Senator from Ohio 
[Mr. Tuursax] questions the propriety of this 
amendment offered by the committee, I desire 
to say a word or two in reference to the amend- 
ment. ‘This interest asks 


by the chairman of the Committee on Finance, 


for a much higher ; 


rate of duty than the amendment now proposed į nC ) 99, line 
| two hundred and filty-two, to strike out “thirty” 


I may state that there is now but. one estab» 
lishment in the United States that is producing 
nickel, That establishment is located in Cam- 
den, in.the State of New. Jersey.: ; ‘The: ores 
that supply it are brought from whatare called 
the Gap mines, in the State of Pennsylvania. 
It was established primarily-to, meet the wants 
of the United States Mint, although since its 
establishment the nickel produced at that fac- 
tory has been largely used in the manufacture 
of albata and plated ware in the eastern States. 
The gentleman owning that establishment is a 
gentleman of high scientific attainments; one 
who would fill with honor a chair in any of 
our universities. He has invested about four 
hundred thousand dollars in this industry. He 
has brought from Europe, Professor Fieitman, 
who was engaged in the manufacture of nickel 
in Iserlohn, in Prussia, a very accomplished 
man, By the establishment of this factory at 
Camden the price which was formerly paid to 
the importers for nickel has been brought down 
from $175 a pound at times, and at other 
times as high as three dollars per pound, to 
$1 25 and $1 30. 

I have here a letter from a former Director 
of the Mint, Dr. Linderman, under date of 
June 18, 1869, who states this fact in reference 
to that establishment: i 

I have yours in reference to the price paid by the 
Mint in past years for nickel. 

In former years, when the supply of nickel was 
uncertain, it was customary to purchase lots of for- 
eign nickel, varying in percentage of nickel con- 
tained from fifty to ninety-six per cent., and the 
price was predicated on the fineness. Subsequently 
arule was established to purchase and pay ‘tor, the 
amount of pure nickel contained io the article. 
When so purchased, my recollection is that the price 
paid was never less than $1 59, gold, per pound, and 
frequently the price was as high as $1 75. Barly in 
1867 the price, under the competition between your 
establishment and foreign producers, fell to about 
$1 40. Subsequently it receded to $1 30, and after- 
ward to $1 25. The last-named price, according to 
my recollection, is the lowest rate at which pure 
nickel has ever been purchased by the Mint. 

Although you have not requested my opinion on 
the subject, E deem it simply justice to say that the 
establishment of your nickel refinery has resulted in 
bringing down tho price of the article and benefited 


the Government. 
Very truly, yours, H.R. LINDERMAN, 


Dr. Linderman was the Director of the Mint 
under a former Administration, and his testi- 
mony shows that the Government. has saved 
money by encouraging the establishment of 
this nickel manufactory. I should have been 
glad ifthe chairman of the committee had felt 
justified in reporting a duty of thirty-five and 
iwenty-five cents, instead of twenty-five and 
fifteen; but I do not wish to come in antag- 
onism with the committee after they have cou- 
sidered this subject, and therefore I shali not 
move to amend their proposition. But I can 
assure the Senator from Ohio [Mr. THURMAN ]} 
that this is.a most meritorious industry. I 
very much doubt whether this degree of pro- 
tection will enable it to struggle along against 
foreign competition. The works ‘are now 
stopped, and I doubt whether they will be able 
to go into operation under the duty now pro- 
posed. ‘This article is used in the manufacture 
of a large number of instruments of domestic 
use—forks, knives, &e., which are largely in 
use by the poor, as a very superior article and 
at a price much below silver-ware. J trust 
that the amendment of the Senate committee 
will at least be adopted, if the chairman does 
not feel himself justified in going higher than 
what he has already proposed. © 

The PRESIDING OFFICER. The ques- 
tion is on striking out this clause and inserting 
what has been read. a 

The amendment was agreed to—ayes twenty- 
four, noes not counted. 

The next amendment was on page 99, after 
line two hundred and forty-nine, to strike out 
the following clause: i 

On chronometers, box or ship, or parts, thereof, 
twenty-five per cent, ad valorem. 

The amendment was agreed to. 


The next amendment was on page 99, line 


4984 


June 29, 


and insert -‘twenty;’’ so that the clause will 
read: ‘‘On live animals, twenty per cent. ad 
valorem,” E EN ; 

Mr. SHERMAN. T move toinsert in line 
two hundred and fifty-four the words ‘‘ from 
beyond the seass’’-so thatthe proviso will read: 


Provided, That“animals specially imported for 
breeding purposes from beyond the seas shall bo 
admitted free upon proof thereof satisfactory to the 
Secretary of the Treasury, and under such regala- 
tions ashe niay preseribo. 


Mr. FOWLER. I- hope that amendment 
will not-be adopted. There are a number of 
animals imported from Canada into this coun- 
try for that very purpose. 

Mr. SHERMAN. That is the very thing we 
do not wart to come over. 

Mr. FOWLER. Those are the very things 
that we want to come over. 

Mr. SHERMAN. Then we had better strike 
out all that precedesit, because that will admit 
all breeding animals free. 

Mr. FOWLER, We want breeding animals 
in our State. 

The PRESIDING OFFICER. ‘The ques- 
tion is on the amendment of the chairman of 
the committee. 

Mr. THURMAN. Let the amendment be 
reported at the desk. 

The Cuter Cuurx. The amendment is in 
line two hundred and fifty-four, after the word 
“í purposes,” toinsertthe words ‘from beyond 
the seas.” * 

Mr. HOWARD. Letme ask the honorable 
Senator from Ohio what is the significance that 
he gives to that phrase? 

Mr. SHERMAN. This does not change the 
rate of the present law; but under the proviso 
as it stood, by an inadvertence I imagine, ani- 
mals of this character would be brought from 
Canada duty free without limit, and conse- 
quently there would be no duty at all upon 
any animalsof that kind. The result would be 
that the duty would be entirely evaded. Now, 
we propose to limit the freedom of importation 
for breeding purposes to animals brought from 
beyond the seas; thatis, from England and the 
countries whence animals are brought for the 
purpose of improving our stock. That is the 
purpose of the proviso, and we put in those 
words to make it clear. 

Mr. THURMAN. ‘That is to prevent frauds 
in the bringing in free of animals from Mexico 
and Canada? 

Mr. SHERMAN. Yes, sir. 

Mr. HOWARD. I wish to say one word 
more. The Senator, of course, is perfectly 
aware that that phrase has a technical mean- 
ing. “From beyond the seas” would mean 
out of the realm, according to English law. 
Does the Senator intend that this shall apply 
only to importations from some place actually 
beyond the ocean? 

Mr. SHERMAN. Yes, sir. 

Mr. HOWARD. . Would it not apply to 
Canada? 

Mr. SHERMAN. Upon that question we 
asked the official opinion of the Secretary of 
the Treasury. In Mngland the words “ from 
beyond the seas’? mean beyond the little 
island of Great Britain. In this country the 
words ‘* from beyond the seas’’ have an estab- 
lished judicial as well as departmental con- 
struction, meaning beyond the ocean. 

Mr. HOWARD. I think the honorable Sen- 
atoris mistaken as to the judicial construction. 
‘That phrase has been repeatedly construed by 
courts of justice in this country to mean simply 
out of the jurisdiction of the State or Territory. 

Mr. SHERMAN. At any rate, we had the 
departmental construction. 

Mr. HOWARD. I prefer that the Senator 
should alter the language so as to say exactly 
what he means. Let him say, “from any for- 
eign country.’? 

Mr. CONKLING.. That will not do, because 
that will include Canada. 

Mr. HOWARD. If that is not what he 
means, let him express it in proper language. 

Mr. SHERMAN, We have got it exacily; 


so that in commercial language, according to 
the construction of the Department upon sim- 
ilar language in former laws, it would exclude 
animals from Camada and Mexico. 008 ott 

Mr. HAMLIN. I hope the language used 
will be modified.’ There are ‘as fine herds of 
cattle: in Canada, reared for the express pur- 
pose of being sold for breeding, ascan be found 
in Europe, 
our farmers who desire to improve ‘the ‘breeds 
of stock may not have the opportunity of im- 
porting thoroughbred horses and cattle from 
Canada, as well as another class who may wish 
to import them from Europe. I ask the Sen- 
ator from Ohio to give me his attention ; for 
there is more importance in this matter than I 
think he believes. If he will change the lan- 
guage, and not use the words “ from beyond 
the eaa but say “importing thoroughbred 
stock” — : 

Mr. SHERMAN, Who can tell what is 
thoroughbred stock ? : 

Mr. HAMLIN. It can be told just as well 
as you can tell what is ‘‘ beyond the seas.” 

Mr. SHERMAN. I do not know how a 
eustom-house oflicer could do it. 

Mr. HAMLIN. Iam not a breeder, though 
I have bought some blooded stock, and own a 
little of it myself to-day ; but that language is 
as well known in the world of stock-dealers as 
anything can be. The pedigree of the animal 
is furnished, 1 do not know but for centuries ; 
and there is that around the thoroughbred 
stock of the country which makes it known 
as thoroughbred as well as anything can be 
known in the commercial world. ft will there- 
fore, only be dealing justly by all parties, 
instead ot “beyond the seas” to say, ‘stock 
imported, thoroughbred, for breeding pne- 
poses,’ ‘There can be no stock from Canada 
that will come in for ordinary or improper 
purposes under that language. Not a horse 
or an ox or a cow or any description of animal 
will come in if that Janguage is used. If the 
Senator wants to deal fairly, and allow those 
who can get their breeding animals nearer at 
home to do go, he will agree to the suggestion 
which I make. 

Mr. FENTON. The opinion of the honor- 
able Senator from Maine is not the opinion 
nor the experience of one of the best and most 
experienced collectors on the frontier, at a 
point where a larger number of cattle are im- 
ported from Canada than at any other point 
on the frontier. 1 have received a letter from 
him in relation to the clause in the bill as sent 
to us from the House, which this amendment 
of the Committee on Finanċe seeks to remedy, 
and I will ask the Clerk to read that portion 
of the collector’s letter bearing on this point. 

The Chief Clerk read as follows: 

“T notice in the tariff bill published as having 


passed the House and gone to the Senate a provision 
exempting from duty live animals imported for 


-breeding purposes, and on other live animals impos- 


ing a duty of thirty per cent. The present duty iin- 
poses a duty on all live animals imported of twenty 
per cent. 

“At this and the other ports on this frontier live 
animals are largely imported from Canada, and 
among thom are a large number of cows, bulls, 
mares, and stallions, which are brought in not for 
breeding purposes really, but for the ordinary uses 
of such animals in the country. 

“Tf the tariffshould permit the importation of such 
animals, when intended for breeding purposes, free, 
it must become a means by which great frauds on the 
revenue can be perpetrated with hardly any fear or 
possibility of detection or punishment; for whether 
they are for breeding or for other purposes must bo 
chiefly a matter of intention on the part of the im- 
porter. lle will swear that such is his intention, and 
it seoms to me that practically it will be impossible 
to controvert it. The men engaged in this import- 
ation of live animals are not, as a general thing, those 
who scruple much at getting ahead of the Gorern- 
ment by defrauding the customs, and with thisaddi- 
tional great temptation of thirty percent. offered by 
the Jaw, any slight scruples which any of them might 
chance to have would be readily silenced. Their 
intentions would easily be changed to accommodate 
whatever was for their own pecuniary interest. Really 
it would be buta premium of thirty per cent. offered 
by the law to defraud itself, and all ot nearly all such 
animals as I have enumerated would pass free of 
duty in spite of any regulations or vigilance.on the 
part of revenue officers. 

“Tfit isdeemed desirable to permit the importation 


I can see yo reason why those of | 


jyeeding ani om the Old-World free would 
oar edine ainats fom this Od Wo tlarge import- 
ation of live animals: from the Canadas, that iuport» 
‘ations ofsuch from thè British North American prov- 
inces should be'éxeepted FY ie fe wi EET 

Mr: FOWLER. I should like to know who 
is the author of that letter, 0 0 
“Mr. FENTON, ‘Che collector at Suspension 
Bridge, New-York. 0 He eos 

My. FOWLER. ` Whatiis the reason that a 
citizen of the United States may. not import 
from Canada a thoroughbred horse, if he can 
get one there? ‘Why should he be coinpelled 
to go to England, France, or Germany? Why . 
should we discriminate against Canada in ref- 
erence to this matter? Why should a wool- 
grower in this country be ‘compelled to go to 
Europe in order to import his thoroughbred 
sheep, when he cean be as well, accommodated 
in Canada? T'he same is trae of animals. I 
am sure that the man who wrote that letter 
knows nothing of the character of the animals 
we are speaking about. Why, sir, the term 
“thoroughbred”? is as definitely understood as 
the word tt man’? is understood; and there is 
no more danger of fraud being perpetrated 
under snch language as that than there would 
be by designating ‘*human beings’? by that 
term, ‘he language is so thoroughly under- 
stood that the raisers of stock never hesitate 
at all in reference to an animal of this kind. 
The dealers in animals of this kind have to give 
a pedigree of the animal, just as definite and 
fixed as it is posfible to give ; much more accu- 
rate than any individual in this body could 
possibly give of his pedigree, and for hundreds 
of years, too. i 

The PRESIDING OFFICER, The question 
is on the amendment proposed by the ‘inauce 
Committee. 

Mr. POMEROY. I do not see the amend- 
ment of the committee in the bill. Is it to 
strike out ‘thirty’? and insert ‘* twenty’? as 
the duty on live animals ? f 

Mr. SHERMAN. No; it is to insert the 
words ‘from beyond the seas.”’ ; 

Mr. FOWLER. That is, that you shall not 
import from Canada, That is the meaning 
of it. 

The PRESIDING OFLICER. 
tion is on the amendment. a sd 

Mr. POMEROY. Ishall be willing to have 
the question taken as soon as I understand 
precisely what it is. ` 

Mr. SHERMAN. I have explained- it two 
or three times. The Senator was not here. 

Mr. POMEROY. If the Senator feels 
unpleasant. about. it, ho need not repeat the 
explanation. 

Mr. SHERMAN. The words ‘ffrom beyond 
the seas’’ are. inserted to prevent frauds by 
wholesale in the importation of animals from 
Canada to enter into the marketin this country. 

Mr. POMEROY. Ido not know of anybody 
who wants any frauds by wholesale from Can- 
ada, or anywhere else. 

Mr. SHERMAN. Before the Senator came 
in there was an official document read showing 
that this would give rise to enormous frauds. 

Mr. POMEROY. IL heard it read. 

The PRESIDING OFFICER, Is the Sen- 
ate ready for the question? : 

Mr, POMEROY. No, sir. 

The PRESIDING OFFICER. TheSenator 
from Kansas has the floor; but he will address 
the Chair. 

Mr, POMEROY. I was going to say that 
while Canada is a foreign country to us, yet 
they have thoroughbred animals there as pure 
and as good blooded as there are in Bugland 
or anywhere else. I know it, not only from 
actual observation, but from having purchased 
many of them myself; and there is no-reason 
why we should discriminate against Canada. 
The term ‘thoroughbred: animal’? is as well 
defined in the case of an animal brought fram 
Canada as from England.. herve is a small 


The ‘ques- 


| duty imposed upon them in bringing them into 


Canada, The province of Canada eannat im- 


1870... 


port animals from-the mother country without 
paying a small duty. ` 

Mr. SHERMAN. If my friend will allow 
me to interrapt him, this clause is not confined 
to the importation: of thoroughbreds ut all. 

- Mr. POMEROY. -Eknow it.: 

Mr. SHERMAN. Would you propose to 
‘confine the importation to‘thoroughbreds? 

Mr. POMEROY. “No, sir. 

Mr. CONKLING. ‘Fhe Senator wants reci- 
procity with Canada. 

“Mr. POMEROY. 1 will only say that 
thoroughbreds, as a class, to begin with, are 
as well defined coming from Canada as from 
England or any other place. The animals that 
are not thoroughbred that are to be imported 
for the improvement of American stock are as 
well defined and can be as well understood, 
and their purpose as well understood, at the 
custom-houges along the line between Canada 
aud the United States as at the custom-houses 
on our sea-board., There is no difficulty about 
that. 

The great fact is that we are exporting to- 
day more animals for the improvement of stock 
‘to Europe than are being imported from Eu- 
rope here. Our best animals bring a higher 
price in Europe than we can get for them in 
this country; and if it were not that I should 
have to say something personal to myself I 
could give several illustrations of it. 1 want 
that continued. The fact is that any enterpris- 
ing citizen who proposes to improve American 
stock so as to compete with the best raisers of 
animals in the world ought to have a free inter- 
change between Great Britain and this coun- 
try. We can send free an animal to Hurope 
to improve stock there, but they cannot send 
one here without paying twenty per cent. ad 
valorem in gold; and that ig what this bill tries 
to.rectify. 

Mr. WILLIAMS. This bill allows them to 
do that. 

Mr. POMEROY. This bill allows them to 
do that, which has not been the case up to this 
time. Now the Senator from Ohio proposes 
by his amendment to confine it to countries 
beyond the seas, so as to exclude Canada. I 
do not know why it should not be extended to 
Canada. I felt delighted when I saw the pro- 
vision in the bill as it came from the House of 
Representatives. Itisa wonderful improve- 
ment to all parties engaged in breeding good 
animals, because our market for the best of 
our animals is in Enrope; it is not here. We 
can export them, and at the same time import 
some that will improve our own stock. Now 
the Senator from Ohio comes in and says, ‘TF 
you buy stock in Canada, you shall not bring 
it in duty free.” 1 say the same rule ought to 
apply to Canada that applies to Europe. 

The PRESIDING OFFICER. The question 
is on the amendment proposed by the chair- 
man of the Committee on Finance. 

The amendment was agreed to. 

The next amendment was on page 100, after 
line two hundred and sixty-two, to strike out 
the following clause: 


On oranges, lemons, pineapples, and grapes. twenty 
per cent. ad valorem; and on limes, bananas, plan- 
tains, shaddocks, mangoes, and cocoanuts, ten per | 
cent. ad valorem: Provided, That no allowance shall 
be made for loss by decay on the voyage, unless the 
said loss shall execed twenty-five per cent. of the 
quantily, and the allowance then madesball be only 
for. the amount of Joss in excess of twenty-five per 
cent. of the whole quantity. 


The amendment was agreed to. 

The next amendment was on page 100, Jine 
two hundred: and seventy-two, to strike out the 
words ‘and prunes and plums.”’ 

The amendment was agreed to. 

The next amendment was on page 100, after 
line two hundred and seventy-three, to strike 
out the following clause: 


On books, bound or stitched, and on all printed 
book matter in sheets or otherwise, fifteen cents per 


pound; on pamphlets, and on periodicals in pam- ii 


phlet form, execpt as lawfully transmitted by mail, 
ten cents per pound. 


Mr. SUMNER. 


ĮI should like to know of į 


the Senator from Ohio the reason 


for striking 
out that clanse? : ares 


Mr. SHERMAN. [can only state thatthe 


committee gave this matter a very patient 
examination, and were satisfied that it was 
impossible fo levy a duty of this kind on books 
and printed’ matter; and-that, I believe, was 
thé coneurrent opinion of the trade, with the 
few exceptions of some American publishers, 
who wanted a duty of twenty-five cents apound, 
so that no foreign’ book could be brought into 
this country unless it was for some special 
purpose. een : ne 


Mr. SUMNER. Then this throws us back | 


on the existing duty, which is twenty-five per 

cent. ad valorem ? 
Mr. SHERMAN. 
Mr. SUMNER. 

cent. ad valorem. 


edge. 

Mr. SHERMAN. ‘he duty now proposed 
of fifteen cents a pound would be a very great 
increase on the cheaper books and a very great 
decrease on the more expensive books. and 
therefore it would be unjust in both directions. 

Mr. DRAKE. IT snggest tothe Senator from 
Ohio that that would be the case if the more 
expensive books were imported into this coun- 
try at their true value ; but the difficulty about 
the matter is that books are taken from Eng- 
land into Canada, and imported at out of the 
way points across the border, where the cas- 
tom-house officer knows nothing whatever of 
the true value of the books, and can form no 
impression of their value, and they are sent 
in by invoice at prices greatly below those that 
they cost in England. I think that this is a 
point at which a reform in the tariff is neces- 
sary. The Government gets no such revenue 
now from books as it ought to have, and we 
are rapidly becoming, under this condition of 
things, a British dependency in the matter of 
books. [hope the specific duty will not be 
taken off. 

Mr. SHERMAN. In regard to the frauds 
in Canada, there is no doubt that what the 
Senator says is trae; but those frauds have 
now been put a stop to. ‘here have been 
several very heavy seizures and confiscations 
of books, and there are several suits now pend- 
ing. I believe there will be no more such 
attempts. My own impression is that the adop- 
tion of a specific duty will be the sacrifice of 
revenue to the amonnt of $370,000. 

Mr. DRAKE. How can that be? 

Mr. SHERMAN. It will substantially bea 
prohibition on the great class of cheap hooks 
brought in from England and other countries. 

Mr. THURMAN. Of all propositions that 
I have ever seen I think this in the House bill 
is about the most absurd to fix the tax on books 
by weighing the books. Where is something 
analogous to it in Knickerbocker’s History of 
New York, where a renowned justice settled 
the accounts between the plaintiff and defend 
ant by weighing the ledgers of both parties, 
ang finding that they were exactly of the same 
weight, he digmissed the case and ordered the 
constable to pay the costs. {Laughter.] The 
idea of taxing a stupid, dull, useless, worthless 
book, which has no value at all scarcely, and 
would have no sale per pound, and at the same 
time taxing some book that will have a great 
sale and that is of great value at precisely the 
snime duty, weighing them, seems to me to be 
ihe most novel idea that has ever come into 
anybody’s head. If there is anything in the 
world that should be taxed by an ad valorem 
daty it is books. 

Mr. DRAKE. Of what avail would it be to 
impose an ad valorem duty, if itis a dull and 
stupid book such as the Senator from Ohio 
refers to? Tt would have no value at all. 

Mr. THURMAN. ‘The market price is the 
test. I hope that the amendment of the com- 
mittee, which is to strike out those words, as 
{ understand, will be adopted. 

Mr. SAWYER. I wish to suggest one con- 


I think that is it. 
Yes; it is twenty-five per 
J call that a tax on knowl- 


sideration which has eseaped the Senator from ij proposition to str 


| 


Ohio, and that ‘is-that there may be many 
books imported which are neither dull nor 
stupid, but which nevertheless are weighty and 
of value, and yet they will pay a duty of so 
much per pound. They are’ of gereral ‘use, 
used by the people at large, and are very much 
desired. The daty on them is just as great by 
the proposition of the House as itis on-rare 
illustrated works, elegantly and elaborately 
bound and ornamented, which are substantially 
luxuries, and yet the duty on which is levied 
at. fifteer cents a pound, precisely the same as 
it may be on some scientific work, which is a 
great advantage to the common people and to 
the educational institutions of the country. As 
hasbeen remarked by the Senator from Ohio, 
{I never heard of'any proposition quite as ab- 
surd as this, except the one which he has cited 
as the weighing of the ledgers. It is just pre- 
cisely as absurd as that. ` 

Mr. MORTON. Isuggest that there are two 
values to books: ove is an intellectual value, 
and the otheris a pecuniary value. The pecun- 
iary value of a book does not depend upon 
the importance of its contents, but, in the way 
of trade, depends on the cost of the ‘binding, 
its size, the quality of paper, the character of 
its letter-press, and so on. It strikes me this 
clause is entirely redsonable and proper. 

The PRESIDING OFFICER. The question 
is on the amendment of the committee striking 
out this clause. 

The amendment was agreed to. 


The next amendment was on page 100, after 
line two hundred and seventy-seven, to strike 
out the following clause : $ 

On furs of all descriptions cut from the skin, ten 


percent. advalorem ; and on fur skins dressed, twenty 
per cent. ad valorem. É 


The amendment was agreed to. 


The next amendment was on page 100, line 
two hundred and eighty-two, to strike out the 
words ‘cents per gallon,” and insert *‘ per 
cent. ad valorem ;*’ so that the clause will read: 

On neat’s-foot oil, and all animal, whale, seal, and 
fish oils, twenty per cent. ad valorem, 

The amendment was agreed to. 


The next amendment was on page 100, after 
line two hundred and eighty-two, to strike out 
the following clause : 

On oil made of linseed or flaxseed, thirty cents per 
galjon, seven pounds and a half of weight to be esti- 
mated as a gallon. 

Mr. MORTON. Thope this portion of the 
House bill will not be stricken out. The 
mantfacture of linseed oil, and especially the 
cultivation and production of flax, is an im- 
portant interest in the North west. j 

Mr. POMEROY. What is the tariff now? 

Mr. MORTON. The present tariff is twenty- 
three cents. ‘Ihe flax product daring the last 
three years has declined, as I am informed, 
more than one half, taking the Northwest 
together. 

During the war, while the price of gold was 
high, the present tariff was sufficient, but as 
the price of gold has declined it is not suti- 
cieut, and the importation of oil, especially of 
the flaxseed, which is covered by another 
amendment, has been such asin a great meas- 
ure to destroy the interest in the Northwest. Tt 
is an important agricultural interest and it 
ought to be fostered. I will state for the in- 
formation of the Senate that seed is brought 
from Caleutta, in India, and is manufactured 
into oil in Indiana and Ohio and nearly all 
the western mills. That, however, willbe more 
proper when we come to consider the other 
amendment. I trust this proposition will not 
bestricken out. If raises the duty from twenty- 
three to thirty cents, and is not more than 
sufficient to sustain an interest that is now 
probably dying. 

The PRESIDING OFFICER. Thequestion 
is on striking out this clause as proposed ‘by 


! the committee. 


Mr. CORBETT. Do I understand that this 
ike out will reduce the duty ? 
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= Mr. MORTON... No, sir; 
it is now. re a eae T 

Mr. CORBETT. . Does this clause raise it? 

Mr. MORTON... It raises it: seven cents ; 
from twenty-three to.thirty cents. 

Mr. CORBETT. Lhopeit will not be stricken 
out... We-also have an. interest in our State 
which is-just-being started. ‘The. farmers are 
beginning to raise their own flaxseed, and are 
beginning to.make their own oil, and itis very 
necessary that-that interest should be protect- 
ed. here has never been any produced on 
the Pacific coast until lately, and I hope that 
this clause will be retained in the bill. Our 
farmers have entered into the production of 
the seed, and I have no doubt that within a 
few years, provided we are properly protected, 
we shall produce as fine seed as any in the 
world, and shall be able to supply the whole 
Pacific coast. Otherwise, we must send our 
money abroad for this article. 

Mr. SHERMAN. This amendment and the 
amendment in regard to linseed are the two 
amendments of the committee to which I could 
not concur, and I feel myself bound, therefore, 
to state, the reason. It is not very material 
what is the duty on flaxseed oil, because we 
import no flaxseed oil into this country. We 
make all the oil in this country from linseed 
imported from India. But we do import lin- 
seed from India to the amount of three mil- 
lion bushels and receive a large revenue from 
it—over half a million dollars. I think it is 
sixteen cents a bushel. But we give a draw- 
back upon the cake reéxported, amounting to 
$262,000. We refund to the persons who 
make this linseed, if made out of the foreign 
production, the whole of the duty paid on the 
cake, or that proportion which goes into the 
cake and is reéxported to England. This is a 
discrimination against our own industry. In 
my opinion the House has got it about right. 
The majority of the Committee on Finance, 
however, differed with mein opinion, and they 
struck it out. My own impression is that the 
adjustment of this tax by the House of Rep- 
resentatives is substantially right. It is a very 
low tax at best. We import three million 
bushels of this linseed, which can be grown 
in every portion of our country just as well 
as not. It is now imported from India. I 
think, therefore, the House rate should stand, 
which will givea little protection to the farmer 
on the question of linseed and preserve the 
equilibrium between the duties on oil and on 


linseed. 

The PRESIDING OFFICER The question 
is on striking out this clause, as proposed by 
the Committee on Finance. 

The question being put, there were on a 
division—ayes 8, noes 31. ` 

Mr.BAYARD. Iask for the yeas and nays 
on. this question. 

The yeas and nays were ordered. ; 

Mr. THURMAN. Let the amendment be 
read again. I did not hear what it was. 

The Chief Clerk read the amendment. 

Mr. THURMAN. My attention was dis- 
tracted by some persons talking near me, and 
I did not hear the remarks made by my col- 
league nor by the Senator from Indiana on this 
question, and I really do not know how to 


it leavegit just.as 


vote, for I do not know what the merits of the. 


amendment are. If it is nottoo much trouble, 
J should like to have an explanation. ; 
Mr. SHERMAN. I have no objection to 
restating the facts. There is but little oil 
imported into this country made from linseed. 
The little that is imported is imported from 
Germany or England. It is only a very small 
amount. . But linseed itself, which is the same 
as our flaxseed, is imported from India to the 
amount of three million bushels. Itis crushed, 
as they call it; mainly in the eastern cities, and 
then the oil-is distributed over-the country. 
‘The rate of duty, that existed during the war 
is now too low. It is proposed to raiseit from 
sixteen cents.a bushel on linseed to twenty 
cents. -That is an increase of four. cents g 


bushel on linseed; and the duty. on the.oil:is 
raised in proportion. is ai, dl a wae ee 
_Mr. MORTON. . From twenty-three to thirty 


cents... Raia 2k ER ta, 
Mr. SHERMAN. -So that if the House 
proposition shouldbe allowed to stand.itwould 


give-us four cents.a bushel, or.about.one hun- 
dred. and. twelve: thousand. dollars more rev- 


enue, and ‘at the same time. give that much- 


protection to. the-growth of flaxseed in our 
own country. That is-all there is.about it. 

Mr, BAYARD. My objection to this clause 
is simply that it greatly increases the duty upon 
an article that enters very largely into general 
consumption. : The present rate of duty upon 
linseed is sixteen cents per bushel, and the 
House bill proposes to advance it to twenty 
cents. Not only that, but there isa drawback 
allowed to the manufacturers of linseed oil of 
five and a half cents per bushel upon the lin- 
seed cake. This rate of duty enables them to 
keep very mach the control of our market as 
against the English producer upon linseed oil. 

This is an article that enters into the use of 
every household in the land, _ It is used with 
paints, as we all know; I believe that is one 
of the chief uses of it, I submit that this is 
no time for increasing our duties in any degree. 
As stated by the honorable Senator from Ohio, 
who, as he well said, stood alone in the Com- 
mittee on Finance on this subject, and the hon- 
orable Senator from Indiana, it is a question 
of competition between the growers of flaxseed 
and flax and the consumers of flaxseed and 
linseed oil. Their product forms but a very 
small part of the supply of that oil; and should 
be sorry to see an increase of duty on an arti- 
cle of such general consumption as linseed oil, 
thus enhancing considerably its cost to the peo- 
ple of the United States. It would be an act 
of favoritism to do this. In looking through 
the debate that occurred here some three years 
ago, in 1867,when this matter was under discus- 
sion and was very widely discussed in the Sen- 
ate, I find that the present rate of duty was 
fixed as a fair, just, and equitable adjustment 
of prices between the growers of this article 
and the consumers of the substance which is 
manufactured out of it. 

i have throughout the consideration of this 
bill voted as nearly as possible not to disturb 
the existing rates of duty, because, as I said 
before, this method of discussing the tariff sys- 
tem is entirely inadequate to the importance 
and character of the whole question. It is 
taking it up bit by bit, piecemeal by piece- 
meal, not considering its relation to the gen- 
eral industry and demands of the country. 
For that one reason alone I should be unwill- 
ing to see this duty advanced at all. Butthere 
is the additional reason that, taking the mat- 
ter in the abstract, there is already a sufficient 
protection to the flaxseed-grower to make the 
production an exceedingly beneficial one to 


i him. As against his interest, which is com- 


paratively a restricted one, there stands the 
demand in the use of linseed oil by almost 
every man in the United-States ; that is to say, 
he uses it indirectly in the shape of all those 
articles of household consumption which are 
necessary to be resorted to. I think this would 
be an unjust alteration in the law, and that it 


| would disturb that which was a fair settlement 


between these contending parties, settled by 
the arbitration of Congress in 1867. Nothing 


| has occurred from that time to this to make a 


further change in this matter necessary; and 
I trust, therefore, that the duties will ke main- 
tained as they now are. 

Mr. WILLIAMS. When. this bill 


was 


‘brought forward it was supposed to be a bill 


to reduce taxes and the tariff; but I observe 
that where there are a sufficient number of 
Senators interested in any particular article 
upon which a duty is imposed it turns out to 
be.a bill to increase the tariff. Andso the bill 
depends simply.upon whether there are enough 
Senatorsin favor of a particular interest to raise 
the tariff upon a certain article, and enough 


article, ae TE ah ey Pl ee 
ij. I am -in- favor,.as Ihave already said, of 


Senators interested in reducing the tariff upon 


a certain article to reduce- the tariff. as to, that 


striking out this entire tariff bill; for. it.seoms 
to me to be a very unjust system:to: pick out. 
particulararticles, to raise the:tarifupon,those 
and reduce the tariff as to other articles. In 
this way certain interests are.promoted by the 
imposition of-a high tariff, and certain other 
interests, because they have not friends. enough 
here to stand by.them, are left out in the cold. 

Iam in fayor. of striking out this clause,.as 
the committee report, for the reason, in the 
first place, that flaxseed is a raw material, and if 
anything is tobe admitted into this country free, 
or at a low rate of duty, it seemsto me it should 
be raw materials, those things out of which 
other materialsare manufactured in the United 
States; and this is certainly a raw material. 

Then, again, this article enters largely into 
the consumption of the country... It is used 
for the purpose of manufacturing paints, I 
believe, of every nature and description. Paints 
are used by almost everybody in the United 
States, in one way or another. Of course the 
money that goes into the pockets of the men 
who produce this flaxseed comes out of the 
pockets of the men who use these paints. I 
have heard no argument showing the necessity 
for this increase of tariff. Iam not advised 
that this business is languishing and dying in 
the country for want of protection ; but on the’ 
contrary, it is an ‘increasing business under the 
existing tariff all over the United States. 

Mr. MORTON. You are decidedly mistaken 
about that. 

Mr. WILLIAMS. I think Iam not mis- 
taken. I know in some localities it is an 
increasing business, from my personal knowl- 
edge. But, sir, the only object, it seems to 
me, in inereasing the tariff apon any of these 
articles should be to build up an interest that 
cannot exist without such a tariff; but simply 
to add to the tariff in this bill which professes 
to be a bill to reduce the tariff and to reduce 
the internal duties, a bill to reduce the taxes 
upon the country—simply to add to the tariff 
upon a particular article for the benefit of. a 
certain class of persons, seems to me to be 
entirely contrary to the spirit and purpose of 
the bill; and it is unjust to other interests - 


which are not protected to the same extent. 


Mr. MORTON.. Mr. President, the argu- 
ment that this is a bill simply to.reduce the 
tariff, and that therefore it would. violate the 
principle of the bill to increase the duty in any 
given case, is not a very good argument. I 
take it to be the object to make the tariff right, 
I would say to the Senator; and if there is 
a particular interest that is languishing and 
dying, ds I am informed and believe this is, 
theré ought to be a reasonable support given 
to it; andthe reason is justas strong for a daty 
in this case as can be furnished in any ease. 

Tam advised, and I believe the fact to be, that 
the production of flax is diminishing through- 
out the entire Northwest. Iam advised that 
the breadth sown in Indiana and. Ohio. tbis 
year is twenty-five per cent. less, some say fifty 
per cent. less, than it was last year. Last year 
we imported three million bushels of-seed from 
India, and now in the interior of our country, 
a thousand miles from the sea-board, mills are 
making oil from flaxseed imported from Cal- 
cutta. In my own State and in Ohio, and I 
presume further west, they are making oil from 
seed raised in India. 

Here, sir, is an agricultural interest which 
it is proper and right for us to have a little 
protection for. Jt may become a. very. im- 
portant interest; it may become a very large 
one; and we are simply asking to have. this 
duty placed at such a point that there. will be 
at least a fair competition hetween the home 
producer and the foreign producer.: As the 
matter now stands the home production mast 
languish, and those who are best informed tell 
me it will be extinguished... be. argument 


1870. 


THE CONGRESSIONAL GLOBE. 


4987 


made bythe Senator awhile ago, that he was 
in favor of dealing with the tariff as a whole, 
is the argument he made the other day, and it 
is, just as: good against the whole. bill as it is 
against this particular item, and, I take it, is 
not good against anything. 

Mr. BAYARD. Mr. President, there is 
one thing certain, and that is that:if this busi- 
ness of -flax-growing is going to languish it 
has not done so yet. I find that it was stated 
in a debate three years ago, unchallenged on 
this floor, that a great deal of the flaxseed, the 
greater part of the seed raised here, is-exported 
from the United States, and that the Irish flax 
is grown every year from American seed, and 
that has been the case for years. Surely there 
is no danger of languishing in that. 

There ig a name which I think will carry 
some weight with Senators on this floor upon 
all-matters connected with the things whereof 
he spoke. I find that Mr. Fessenden consid- 
ered this question, and I propose to read to 
the Senate some remarks of his on this very 
item, and not only on this very item, but as 
affecting in a greater degree the principles on 
which a tariff law should be framed. I am 
happy to find that, without knowing the fact, 
my mind has been following his, ata distance, 
to be sure; butitiy a great satisfaction to me 
to find the concurrence of a man so able as he 
was. He said in this body on the 24th of Jan- 
uary, 1867—I read from the Congressional 
Globe for the second session of the Thirty- 
Ninth Congress, page 705: 


“ All admit—there is not a pretense to the con- 
trary, because I questioned the gentleman who ap- 
peared there before the committee on the subject— 
that the business is flourishing at the West, both of 
growing seed and manufacturing oil at the present 
day. He would like to have more protection, and so 
would they all, It proves what I said yesterday, and 
is one illustration of it, that you cannot leave the 
framing of a tariff to the manufacturers alone; it is 
out of the question. I know that every Senator fecls 
under obligation to make an effort, at any rate, to 
express the views and carry the points of a large in- 
terest in his own section of the country: but after all 
jt is for the Senate to consider whether there is any 
such suffering as calls for anything of the kind. 

“Now, sir, the hundred vessels engaged in the 
India trade bring more or less of the India seed, It 
makes a little more oil, I am told, to the bushel than 
the western seed—about one pint; where one makes 
two gallons the other makes two gallons and a pint. 
The difference is not very great, atany rate. I think 
the advantage of having the sced grown at your own 
door and bought as you wish to get it, is sufficient to 
counterbalance that. z 3 

“T have stated the views which the committee 
entertain, They looked at this matter with a great 
deal of gare. They heard testimony upon it. They 
waited several days before deciding upon it in order 
that a gentleman who wished to be heard might 
come before them, to whom I have alluded, and he 
failed to convince the committee by any statement 
of fact. He scemed to be very frank and honorable 
in admitting what was truc as to the stale of facts. 
But taking what he stated, the result was on the 
mind of the committee as I have said; and with the 
yielding of the point, which the manufacturers on 
the sea-coast very strenuously objected to as very 
injurious to them, of the drawback upon, the cake, 
we thought that the matter was left in a fair condi- 
tion, 


Sir, the conclusion of Mr. Fessenden, after 


a very careful examination, and I need not | 


say, às he made it, an intelligent examination, 
was that this interest was sufficiently protected 
at that time, and there is no more reason for 
changing the law now than there was then. 

Mr. FOWLER. I wish to know on what 
exact proposition we are to vote. 

The PRESIDING OFFICER. The ques- 
tion is on striking out lines two hundred and 
eighty-three, two hundred and eighty-four, and 
two hundred and eighty-five. Thatis the point 
now before the Senate. 

Mr. FOWLER. I do not think that par- 
ticular proposition amounts to much one way 
or the other. The duty already amounts to a 
prohibitory duty. We imported about seventy 
thousand gallons. The old duty was twenty- 
five cents a gallon. This is imported at a val- 
uation of about fifty-seven and a half cents, so 
that the duty is forty per cont. ad valorem. 

Mr. SHERMAN. On the seed? 

Mr. FOWLER. No, the oil; that is what 
we are yoting upon. T think the old duty is 


sufficient on this article, as: it amounts to forty 
per cent. If it is of any value it amounts 
almost to prohibition. 

Mr. THURMAN. The Senator from Indiana 
made some remarks upon the propriety of 
protecting the agricultural product of linseed. 
That is not the question now on the amend- 
ment under consideration. ‘The amendment 
under consideration simply relates to the duty 
on oil, and is a protection to the manufacturer ; 
it has no effect whatsoever on the farmer. 

Mr. SHERMAN. The two°go: together. 
The one follows the other. 

Mr. THURMAN. Notnecessarily.. Whether 
this duty on oil shall be twenty-two cents, or 
thirty cents, or fifty cents, is immaterial to the 
farmer. 

Mr. MORTON. 
question? 

Mr. THURMAN. Certainly. 

Mr. MORTON. If the duty on oil is so low 
that we cannot import our oils from abroad, 
of course the farmer cannot sell his seed here 
to make the oil here. It occurs to me that 
the farmer is interested in it directly. 

Mr. THURMAN. I think it would be very 
easy to show that that is not the case. Ifthe 
Senator will look to the returns of the imports 
he will see that the farmer cannot be interested 
in this, and the manufacturer of oil nota great 
deal. ‘Che importation of linseed oil last year 
was one hundred and twenty-three thousand 
and fifteen gallons; in value, $70,000. ‘That 
was all of it. 

Mr. MORTON. Allow me one word, as I 
have paid some attention to this subject, and 
desire to have the Senate understand it, I 
will state that now the duty on seed is sixteen 
cents a bushel, and there is a drawback of five 
and a half cents a pound allowed on oil-cake, 
and it is found in practice that they can import 
the seed and then reéxport the cake, and that 
the drawback which they get on the cake will 
a little more than pay the daty on the seed. 
In that state of facts it is cheaper to import 
the seed, and they import the seed in immense 
quantities; but if we change the thing in regard 
to the seed, it becomes necessary to change it 
in regard to the oil, because the thing will just 
turn around the other way then, and they will 
import the oil. 

Mr. THURMAN. What I was saying is 
that the whole importation of linseed oil for 
the year only amounted in value to $70,648. 
Surely it cannot be necessary to destroy that 
little article of importation for the protection 
of the oil manufacturers in the United States. 
| When we come to the question of striking out 
linseed and flaxseed, that is another question. 

It is very true that the duties on agricultural 
products are much lower than the duties on 
manufacture, duties almost without exception 
throughout the tariff. 
to a necessity. You puta duty on wheat. It 
does not benefit the farmer, because there is 
no wheat imported, although I recollect that 
once there was some wheat imported here from 
England, but it was an excepiional case. To 
tax Indian corn does not benefit the farmer, 
because there is no Indian corn imported into 


May I ask the Senator a 


tural product, the duty levied on it cannot 
benefit the farmer; and it is for the very rea- 
son that the farmer has no production that can 
be protected by a protective tariif that pro- 
tective tariffs are so injurious to the farmer 
and so unjust to him. 

Tf we are to begin raising the duties on one 
article why are we not to raise them on cthers? 


thatwastheidea. Now, instead of attempting 
| to raise the duty on agricultural products up 
to the rate of duty on manufactured articles, 
my idea is to cut down the duty on manufac- 
tured articles to something like the duty on 
agricultural products. You are going in the 
wrong way when you undertake to raise these 
duties; and although flaxseed or linseed is a 


That is in part owing | 


the country; and so with almost every agricul- | 


I thought that we were to cut down duties; that | 


| on any amendment. 


| product of Ohio, and in some parts of ittoa |, 


very considerable amount, yet [am willing to 
go before my constituents and tell them ‘‘Idid 
not vote to raise the duty on linseed or flaxseed, 
for my theory is not to raise the duty-on those 
products, but to cut down the duty on: manu- 
factured articles to something like the protec- 
tion you enjoy;’’ and therefore I shall vote 
with the committee to strike out each one of 
these clauses. j ee 

Mr. CORBETT. Mr. President 
_ The PRESIDING OFFICER, (Mr. NYE in 
the chair.) The Chair desires: to understand 
what the agreement of the Senate was as to 
limiting debate; whether a Senator is entitled 
to speak five minutes each time he gets up, or 
whether he is confined to five minutes’ debate 
on any amendment? 


Mr. SHERMAN and others. Five minutes 


* 


Mr. CORBETT. I believe I only occupied 
about two minutes of my time before, and now 
I will occupy the other three minutes. | 

I wish the Senate to understand exactly the 
position of this question. You must remem- 
ber that three years ago, when the discussion 
referred to by the Senator from Delaware took 
place, gold was forty per cent. premium, and 
the farmers had the benefit of that protection. 
Forty per cent. upon the twenty-three cents, 
the duty then existing, was about nine cents, 
which was to be added to the twenty-three 
cents, making thirty-two cents in currency. 
Now we are approaching gold values, and we 
have only eleven per cent. protection, or about 
that in the premium on gold, so that if you 


j adopt the clause now proposed by the House 


bill, leaving it as it stands, it only amounts to 
sixteen cents upon linseed. Add to that forty 
per cent., and it would make twenty-two 
and forty-one hundredths. cents protection. 
Now we are approaching gold prices; conse- 
quently when it is down to twenty cents they 
will have less protection than they had three 
years ago. We are approaching specie pay- 
ments, and when we return to them the pro- 
tection will be only twenty cents where it was ` 
twenty-two cents three years ago. For this 
reason it is necessary to make some provision 
to protect the farmers; otherwise they will 
have to stop the raising of this seed, and it 
will all have to be imported. ; 
The PRESIDING OFFICER. The question 


| is on striking out, upon which the yeas and 


nays have been ordered. 
Mr. CAMERON. What is to be stricken 


out? 

The PRESIDING OFFICER. Tines two 
hundred and eighty-three, two hundred and 
eighty-four, and two hundred and eighty-five, 


iin these words: 


On oil made of linseed or flaxseed, thirty cents 
per gallon, seven pounds and a half of weight to be 
estimated as a gallon. 


Mr. MORTON. I will say to the Senator 
from Pennsylvania that we are asking to have 
this retained in the bill. 

Mr. WILLIAMS. It increases the tariff on 
flaxseed oil. . 

The question being taken by yeas and nays, 
resulted—yeas 19, nays 26 ; as follows: 


YEAS—Messrs. Anthony, Bayard, Casserly, Conk- 

ling, Davis, Edmunds, Fenton, Ferry, Gilbert, Ham- 
ilton of Maryland, Harlan, Jobnuston, MeCreery, 
Spencer, Sprague, Stockton, Thurman, Vickers, and 
Williams—19. 
NAYS — Messrs. Abbott, Cameron, Carpenter, 
Chandler, Cole, Corbett, Drake, Hamlin, Harris, 
Howard, Howell, Morton, Nye, Osborn, Pool, Pratt, 
Ramsey, Rice,. Robertson, Ross, Scott, Sherman, 
art, Sumner, Willey, and Wilson—26. 
ABSENT — Messrs. Ames, Boreman, Brownlow, 
Buckingham, Cattell, Cragin, Flanagan, Powter, 
Hamilton of Texas, Howe, Kellogg, Lewis, McDon- 
ald, Morrill of Maine, Morrill of Vermont, Norton, 
Patterson, Pomeroy, Revels, Saulsbury, Sawyer, 
Senate Tipton, Trambull, Warner, and 
Yates—27. 


So the amendment was rejected. 
The next amendment of the committee was 


"after line two hundred and eighty-five to strike 


| 
t 


out the following clause : 
On hempsecd and rapeseed, and other eil sceds of 
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a cont per pound. 


` Mr. SHERMAN: That. is the same ques- 


like character other than ‘linsted or flaxseed, half 


tion really. © oO E 

The amendment was rejected. 

_ The next amendment. was to strike out lines 

two hundred and eighty-nine, two hundred and 
ninety, and two, hundred and ninety-one, as 
follows: oath : 

On.linseed or flaxseed, twenty cents per bushel of 
fifty-six pounds weight: Provided, That no draw- 
back shall be ‘allowed on oil cake made from im- 
ported seed... o> 

Mr. SHERMAN. That is the same ques- 
tion. pire 

“The amendment was rejected. 

The next amendment was to strike out lines 
two hundred and ninety-two and two hundred 
and ninety-three, as follows: 

On sesame-seed oil or cenne oil, and cotton-secd 
oil, thirty cents per gallon. 

The amendment was rejected. 


The next amendment was to strike out line 
two hundred and ninety-four: “on sesame- 
seed, ten per cent. ad valorem.” 

The amendment was rejected. 


The next amendment was in line two hundred 
and ninety-five, to strike out ‘‘on opium, one 
dollar per pound.”’ 

Mr. SHERMAN. I will state thatthe pres- 
ent daty on opium is $2 50 a pound, and this 
reduces it to one dollar, 

Mr. CAMERON. Whyshould it be reduced ? 

Mr. SHERMAN. The committee propose 
to strike out this item of the bill, so as to leave 
the article under the old law. 

Mr. SAWYER. I ask the Senator from 
Ohio if the reason for the reduction is not that 
the temptation to smuggle is thereby decreased, 
and whether there is not a great deal of smug- 
gling now in this article? i 

Mr. SHERMAN.: Jt does prevail to some 
extent, but it is the next item where the tempt- 
ation to smuggle is greatest, the smoking 
opium, the duty on whichisten dollars a pound. 
We have reduced it to six dollars. 

“The PRESIDING OFFICER. The ques- 
tion is upon this amendment, striking out the 
item, 

The amendment was rejected. 

The next amendment of the Committee on 
Finance was in liue two hundred and ninety- 
seven, fo strike out ‘‘ten dollars” and insert 
“six dollars; so that the clause will read : 

On opium prepared for smoking and on all other 
preparations of opium, not otherwise provided for, 
six dollars per pound: Provided, That opium pre- 
pared for smoking and other preperation of opium, 
deposited in bonded warehouse, shall not be removed 


therefrom for exportation without payment ofdutics, 
and such dutics shall not be refunded. 

Mr. COLE. I do not think it will make any 
difference whether the duty be ten dollars or 
six dollars; the inducement for smuggling will 
be about the same in one case ag the other; 
that is to.say, it will be sufficient at six dollars 
a pound to induce smuggling perhaps as much 
as if it were ten dollars. 

Mi. SHERMAN. I willleave it entirely to 
the Senators from California. We thought ten 
dollars a pound was so enormous a daty that 
it would be better to reduce it. Six dollars a 
pound is considerably: more than one hundred 
per cent. ad valorem. 

The amendment was agreed to. 


The next amendment of the committee was 
to sirike out lines three hundred and two and 
three hundred and three, as follows: 

On morphia and ‘on all salts of morphia, one dollar 
per ounce. 

The amendment was agreed to. 


The Committee on Finance propose in lines 
one and two of section forty-eight, being the 
free list, to amend, so as to read: 


That.on and after the 1st day of October, 1870, in 
addition to imported articles now by law cxempt 


from duty, and not herein otherwise provided for, 


the following articles hereinafter enumerated and. | 


provided for shall also be free. 


will be regarded as agreed to. 
Mr. SHERMAN. .. The committee have de- 

cided to withdraw the amendment, so.as to let 

this free-list section. go into opération on the 

81st of December, as the House propose. 
The VICE PRESIDENT. The amendment 

will be regarded as withdrawn. [** Yes!” 

“Yes!” ER on ee ad 
‘The amendment was withdrawn. | 


„INTERNAL REVENUE FEMALE CLERKS. : 


The VICE PRESIDENT. The Chair has 
been requested to lay before the Senate a joint 
resolution, which, if passed at all, requires 
immediate action. 

The joint resolution (II. R. No. 354) in re- 
lation to female clerks in the Internal Revenue 
Bureau was read twice, by unanimous consent, 
‘and considered as in Committee of the Whole. 
It proposes to authorize the Secretary of the 
Treasury to continue in employment as now 
employed the temporary female clerks in the 
Bureau of Internal Revenue for the period of 
fifteen days from the 80th of June, unless pro- 
vision therefor shall be sooner-made by law. 

Mr. SHERMAN. [hope that will be passed 
now. 

The joint resolution was reported to the 
Senate without amendment, ordered to a third 
reading, read the third time, and passed. 


MESSAGH FROM TILE HOUSE., 


A message from the Honse of Representa- 
tives, by Mr. Crinton Lioyn, its Chief Clerk, 
announced that the House had passed the fol- 
lowing bills and joint resolution, in which it 
requested the concurrence of the Senate: 

A bill (H. R. No. 1538) to regulate the 


appraisement and inspection of imports in ; 


certain cases, and for other purposes; 

A bill (H. R. No. 2850) to discontinue the 
Clarkville, Arkansas, land district, and estab- 
lish an additional land districtin that State; and 

A joint resolution (H. R. No. 354) in rela- 
tion to female clerks in the Internal Revenue 
Bureau. 

The message also announced that the House 
had passed the following bills of the Senate, 
with amendments, in which it requested the 
concurrence of the Senate: 

A bill (S. No. 241) to relinquish the interest 
of the United States in certain lands to the city 
and county of San Francisco; and 

A bill (S. No. 898) to establish an additional 
land district in the State of Kansas. 

The message further announced that the 
House had passed the following bills and joint 
resolutions of the Senate without amendment: 

A. bill (S. No. 351) for the disposal of the 
lands within the Fort Ridgely military reserva- 
tion, Minnesota ; 

A bill (S. No. 517) to define the intent of 
an act entitled ‘An act to allow deputy col: 
lectors of internal revenue acting as collectors 
the pay of collector, and for other purposes,”’ 
approved March 1, 1869; 

A bill (S. No. 520) to amend an act entitled 
“ An act to remove the charge of desertion 
from certain soldiers of the second North Car- 
olina mounted infantry,” approved March 26, 
1869 ; 

A bill (S. No. 613) to regalate the foreign 
and coasting trade of the northern, northeast- 
ern, and northwestern frontiers of the United 
States, and for other purposes; 

A bill (S. No. 677) to change the place of 
holding the courts of the United States for the 
Albemarle district of North Carolina; 

A bill (S. No. 728) in relation to circuit 
courts; 

A bill (S. No. 
Henderson ; 

A bill (S. No: 880) granting a pension to 
Henry C. Weatherby; 2 : 

A bill (S: Nò. 471) in relation to certain 
unsold lands in the counties of Porter and 
Lake, in the State of Indianaj > 

A bill (S. No. 758) for the settlement of the 


725) for the relief of Thomas 


‘there and have it remitted duty free. 


The VICE PRESIDENT: Thisamendment | accourit of Captain E. M. Buchanan, late tom: 


missary of subsistence of volunteers 5) 47 5 
A bill (S. No:949) authorizing the constrúe: 
tion of:a bridge across ‘the Arkansas tiver at 
Little Rock, Arkansas g 080 oo 
A joint resolution (S? R: No. 116) instructing: 
the President: to’ negotiate with the Indians. 
upon the Umatilla reservation in Oregon; 
~ A jointresolution (S. R; No. 138) concerning 
the pay of customs officers in North Carolina; 
A joint resolution (S. B: Nov 184) toregulate 
the effect-of a vote. of the thanks of Congress 
upon-promotion-in the Navy je. tg t 
A joint resolution (S. R.: No. 197).giving the 
consent of Congress to-the reception of a.cer- 
tain bequest by the State of New Jersey, under 
the will of the late Edwin A. Stevens p ånd. -` 
A joint resolution (S. R. No. 199). providing 
for the admission of photographs for exhibi- 
tion free of duty. : : Scat 
The message also announced that the House 
had agreed to the amendmentof the Senate 
to the bill (H. R. No. 1395) for the relief of 
Charles Cooper, Goshorn A. Jones, Jerome 
Rowley, William Hannegan, and. John Hän- 
negan. SS A grag 


TAX BILL. 


The Senate, as in Committee of the Whole, 
resumed the consideration of the bill (I. R: 
No. 2045) to reduce internal taxes, and for 
other purposes. ; : : 

The next amendment of the Committee on 
Finance was in section forty-eight, contain- 
ing the free list, to strike out lines ten and 
eleven in these words: : ‘acid; oxalic; acid, 
sulphuric." f i : 

The amendment was agreed to. 


The next amendment was to strike ont line 
twenty-six: “Antimony, ore, or crude sulphu- 
ret of.’ aoe ts : 

The amendment was agreed to. i 

The next amendment was in line fifty, to 
insert the word ‘ broken” after ‘‘ bells;’’ so as 
to read “Bells broken and hell-metal broken, 
and fit only to be remanufactured.”? 

The next amendment was after the word 
‘books,’ in line - fifty-five, to strike out 
“ mapsand charts, specially imported in single 
copies and not for sale, of which no editions 
are printed in the United States, and books ;”’ 
soastoread: ‘Books which have been printed 
and manufactured more than twenty years.” 

Mr. SUMNER. I should like to know the 
reason for striking out the words proposed by 
the committee to be stricken out. 

Mr. SHERMAN. The reason is manifest, 
I think, tothe Senator, By reading the clause 
he will see that as it stands the whole daty on 
books would be very easily evaded; and the 
book publishers, without exception, romonstrate 
against this provision above all others. Under 
this clause any person might order any book 
from Europe through the aid of a local agent 
Book 
publishers themselves could, by getting adozen 
friends to act for them, order the most expens- 
ive and extravagant books, nominally for their 
private use but really for sale, and thus avoid 
the revenue law. ‘The purpose for which ‘a 
book is to be used, after it comes here, no law 
can limit. ; : 

Mr. SUMNER. But allow me to call the 
Senator's attention to the qualifying terms— 
‘tof which no editions are printed in the United 
States.” ` : 

Mr. SHERMAN. But the booksellers very 
properly say that that could be evaded ih the 
easiest way. There would be a little difference 
in the edition of the work, or some additional 
matter inserted so as to make jt apparently-a 
different edition in order to evade the law. -I 
think it would be easy to evade this provision 
The committee, however, propose to admit free 
of daty books which have been printed over 
twenty years. ee ean 

Mr. SUMNER. I consider tha 
portant amendment to ‘the existing law; ò 
which, I am sure, will work welly but then: it 
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does seem.to methat books, maps, and charts 
of which no editions are printed in the United 
States ought to be admitted free. 


Mr. SHERMAN... I bave stated that frauds. 
might arise. under this. clause; and there is. 


another reason why the amendment should be 
agreed to. Where books are imported in good 
faith by individuals they are‘usually by wealthy 
people who can afford to pay the duty, and if 
we levy.a duty of twenty per cent. on the ordi- 
nary school-books of the million, certainly 
gentlemen of leisure who order foreign books 
for their private libraries, who buy a ‘single 
copy of rare books, can well afford to pay a 
duty of twenty per cent. ad valorem as well 
as the mass of the people can pay a duty on 
tea and coffee and sugar and a thousand other 
things. 

Mr. SUMNER. But the Senator omits that 
such a book when imported becomes like a 
fountain, not only to the person who imports 
it, but to his family and his neighbors, to the 
community generally. 

Mr. SHERMAN. We charge a duty of more 
than twenty per cent. on other fountains. 

Mr. SUMNER. You do not charge a duty 
on fountains of knowledge. I submit that we 
cannot do too much to make a way for books. 
T object to this because it is not broad enough, 
and if this proposition is open to amendment, 
as I take it it is not now—— 

Mr. EDMUNDS. Certainly it is; you have 
a right to perfect the part proposed to be 
stricken out. 

Mr. SUMNER, Bat I do not want to have 
itacted uponin paragraphs. I hope the amend- 
ment of the committee will not be agreed to. 
I think a map or a chart of which there is no 
edition in the United States may with propri- 
ety be imported free of duty. We are all gain- 
ers by it. - ‘lake those beautiful German maps 
which have been exhibited in the Senate during 
this session, Hach is a model of taste, and is 
imported as the means of accurate scientific 
knowledge. I donot like to see any check on 
the importation of such an article. I therefore 
hope that the words ‘maps and charts,” at 
least, will be retained. Before the question is 
put on the committee’s amendment, I move to 
strike out the word “books,” so that the ques- 
tion shall come up on maps and charts. 

The VICE PRESIDENT. The Senator from 
Massachusetts proposes to amend the amend- 
ment so as to read ‘‘maps and charts,” &e, 

Mr. SCHURZ. I submit to my friend from 
Massachusetts not to move the striking out of 
books. I do not think there is much strength 
in the argument used by the chairman of the 
Committee on Finance. lt is not only gen- 
tlemen of leisure who import books, but scien- 
tific gentlemen, doctors, and others who have 
to importa great many books. Besides, [think 
it is very difficult to form such combinations as 
the chairman has spoken of, where a book- 
seller could get twelve or fifteen men to im- 
port books by single copies, and then put them 
into his store to be sold. That is a very diffi- 
cult operation. He must consider that they 
have to be imported in separate packages, and 
it ig very difficult to organize such a combina- 
tionon a largescale. It is not only gentlemen 
of leisure who import books; for I am sure that 
a great many more books are imported singly 
by people who really want them than by peo- 
ple who merely import them for their own 

leasure and convenience. ; 

The VICE PRESIDENT. The question is 
on the amendment of the Senator from Massa- 
chusetts to the amendment of the Committee 
on Finance. 

Mr. THURMAN. I wish to call the atten- 
tion of the Senator from Massachusetts to the 
fact that if his amendment be adopted books 
which have been printed and manufactured for 
over twenty years will not be on the free list. 

Mr. SUMNER. But the word “books” 
followgin the clause—“ books which have been 
printed and manufactured over twenty years.”’ 

Mr. MORTON. I suggest to the Senator 


‘his proportion of the duties. 


from Massachusetts to withdraw his amend-: 


ment. 


Mr. SUMNER. Very well, I withdraw the 
amendment so that we may take the question - 


on the proposition of the committee. 

Mr. MORTON. Ido not think the provision 
of the House-bill in this respect will open the 
door to fraud. Persons coming from Europe 
may want to bring a book with them for their 
recreation on ship-board, or some valuable 
book ; but men will not send abroad to import 
a particular hook or a particular map or chart 
when it can be obtained. in our own country. 
A man will not do it unless there is some par- 
ticular reason for it. The class of books and 
charts imported under this provision would be 
generally ofa scientific character, and certainly 
always such as could not be obtained in this 
country. I think, therefore, the provision is a 
reasonable one, and 1 am opposed to striking 
1i out, 

Mr. WILLIAMS. I do not know but that 
the Senator from Indiana is entirely correct in 
his assumption; but I know that the men who 
understand this business of im porting books rep- 
resented to us that books would be imported to 
a very great extent under this provision of the 
Louse bill in single copies, and that it would 
open the door to fraud. It is manifest that it 
would do so. It is very easy to pretend to im- 
port a single copy of a work for individual use 
and at the same time have the intention of 
selling that book whenever it comes into the 
handsof the person who hasimportedit. There 
are thousands of persons who will avail them- 
selves of any door of this kind that is open, 
and there are frauds enough at this time com- 
mitted upon the revenues of the United States 
without opening any door for others that may 
be committed. 

lt appears to me that these scholarly and 
scientific gentlemen can afford to pay a tax 
upon what they use as well as other people, 
and I do not know of any special privilege 
which any particular class of individuals who 
set themselves up as scholars and scientific 
gentlemen have over other people in the coun- 
try who are compelled to pay a tariff upon what 
they import, and over those people who import 
other kinds of books for use. Why should 
books that are used commonly by the people 
of the United States be subjected to a tax ora 
tariff, and books of this particular description 
exempted? Is there any reason for it? We 
ought to abolish the tariff upon all books and 
publications of every kind and description, and 
admit all free, or we ought to impose a reason- 
able tariff upon all, and make every man bear 
Independent of 
what is obvious from the very phraseology of 
this paragraph, we acted upon the representa- 
tions of persous who understand the effect of 
this section, and there is no sort of doubt in 
my mind, from what I understand, that it does 
open the door for fraud, and that the revenue 
will be injured by the passage of this provision. 

Mr. CASSERLY. I understand from the 
Senator who spoke last that the Finance Com- 
mittee came to the conclusion to strike out a 
certain portion of this section on representa- 
tions made to them by importers of books. 
I think I can say that for some years of my life 
I had very considerable practical knowledge 
of the business of importing books in the city of 
New York; andin the light of that knowledge 
and of some private experience since in the 
same general direction, and what seem to meto 
be all the probabilities, I should be very much 
disposed to doubt the good faith or the good 
sense of any person in the business of import- 
ing who made such a statement to the com- 
mittee. 

In the first place, there is a reasonable pre- 
sumption that a provision such as the one that 
came from the other House would not be greatly 
abused. The Senator from Indiana seems to 
have excited the Senator from Oregon by his 
allusion to scientific and learned and scholarly 


to. avail themselves: of the privileges. of: the 
House section. Ido not know, sir, that. scien-. 


‘tific men and scholarly persons set-up.any.claint 


to. be a privileged. class. . I suppose thatthe 
Senator from Indiana used the allusion simply: 
by. way of incidental illustration. ` Of course 
we all stand -up-for the masses, for the ‘people. : 
We never intend, and, so-far aswe are ton: 
cerned, we never will consent that scholars and 
scientific men. and persons: of ‘that. character 
shall have any advantage over. the mass.of the 
people, even in the importation. of books of 
which the mass of the people know very little, 
for. which they care nothing, bat which to these 
gentlemen spoken of by the Senator from Indi- 
ana are the pabulum of their intellectual life ; 
a necessity, very often, to enable them to earn 
their bread. 

It is not a plausible proposition that any 
rational person would, for the sake of cheating 
the revenue, go into the business of importing 
books from foreign countries in lots of one 
book. . Why, sir, the object of such a proceed- 
ing would be to make money, would it not, by 
evading the payment of the duties which. other- 
wise would have to be paid? But when you 
consider, as has been suggested by one Senator 
who has spoken, that every such book forms 
a separate package, that it pays higher freight 
in consequence, that it has to be entered at- the 
custom-house and has to pay fees for the pur- 
pose of being entered free of duty—when you 
consider these two states of fact, it must be 
quite evident that it would pay no one to enter 
into that kind of business. Aud then I trust 
that the classes of persons of whom we have all 
just been speaking are not as.a rule likely to 
go into so wretched a business, nor do I think 
that the importers of books who would have to 
do this business would be very likely to .en- 
courage a system against which it seems they 
have set their faces so decidely. We are bound 
to presume that the majority of the people of 
the United States are not scoundrels. We are 
bound to presume that they are not ready to 
engage in smuggling for the purpose of saving 
a few dollars. We are bound to presume that 
they are not ready to perjure themselves, either 
directly or vicariously through a broker at the 
custom-house, in entering this kind of property, 
for the sake of saving a few dollars. We are 
bound to presume each of these things, and in 
the face of these presumptions, and what I 
have stated as to the expenses attendant upon 
an effort to defrand, it seems to me this is as 
innocent a proposition, perhaps, as can well be 
imagined, and I hope it willnot be stricken out, 

Mr. SUMNER. I desire to make one. re- 
mark in reply.to the Senator from Oregon. 
His argument, as I understand it, is directed 
not so much against importing books free as 
against the whole free list. It is just as appli- 
cable to every article on the free list as it 1s to 
books. Especially is it applicable to an arti- 
cle which certainly has had his sanction thus 
far, the provision ‘‘that animals specially 
imported for breeding purposes’? shali be ad- 
mitted free. The Senator will admit animals 
imported for breeding purposes free. Well, sir, 
a book imported in this way is for the advance- 
ment of science. It is for the general good, 
and it ought not to be taxed. I say again, as 
I have said often and often in this Chamber, 
thatitis a tax on knowledge, utterly unworthy 
of a Republic. : 

Sir, Lam at a loss to understand the argu- 
ment of Senators who oppose this proposition. 
It is said, with a certain contempt of manner, 
that the man of science may pay for his book. 
Why, sir, the man of science is very rarely 
rich; he is very rarely able to pay for such 
books as are contemplated by this clause, with- 
out taxing himself severely. Then, do you con- 
sider how much we all gain by every such im- 
portation of books, whether by a man of science 
or by another? ` 

The Senator from Ohio says that only the 
rich are benefited; if a rich man chooses to 


men, who might be prompted to some extent İl import one of these books let him pay the tax. 
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T say encourage everybody, whether rich ‘or. 
poor or of moderate means; to import these 
books, for we are all gainers by such importa- 
tion, not merely the immediate community, 
but the whole country; andafter his death'the 


book lives in some’ public library or institution: 


always; for the good'of the’ country... There- 
fore; 1 would ‘encourage “every: such importa- 
tion, and if I could have my way I would give 
a bounty to the importation. ` Now, sir, in order 
` to complete this: clause; I propose to add at 
the end of it, which I think is in order, the 
words I send to the Chair 

The PRESIDING, OFFICER. 
now in order. 

Mr. SUMNER. Before the vote is taken 
on striking out I think it is in order to perfect 
the whole proposition. 

The VICE PRESIDENT. The Committee 
on Finance do not propose to strike out that 
part of the clause which the Senator moves to 
amend; but if there is no objection the Chair 
will take the sense of the Senate on the amend- 


That is not 


ment. 
_ Mr. SHERMAN. I wish to submit some 
information on the main proposition. 

The VICE PRESIDENT. The Chair thinks 
the amendment of the Senator from Massa- 
chusetts is not in order now except by unan- 
imous consent; but it will be read for inform- 
ation. 

The Cmexr Crunk. The Senator from Mas- 
sachusetts proposes to add to the clause the 
words ‘‘books relating to sciences and the 
arts.”” 

Mr. SUMNER. This is the free list; and 
I propose to add to it ‘books relating to 
sciences and the arts.” 

Mr. SHERMAN. That is not in order now. 

The VICE PRESIDENT. The Chair will 
state to the Senator from Massachusetts that 
if he proposes to insert these words after the 
semicolon following ‘‘ United States,” in line 
fifty-seven, it will be in order; being in that 
shape to perfect. the matter proposed to be 
stricken out. , 

, Mr. SUMNER. Very well; I will propose 
to-insert it there. 

The VICE PRESIDENT. The Senator’s 

amendment is in order in that shape. 
_ Mr, SHERMAN. Senators may think this 
is a trifling matter, but it involves large sums ; 
and not to rest the case on my own opinion I 
will read communications I have received from 
Harper Brothers, from D. Appleton'and Co., 
and from Charles Scribner & Co. Harper 
Brothers, in their communication on this sub- 
ject, say: 

“The free list is open to objection. Itreads: ‘Books, 
maps, and charts specially imported in single copies, 
and not for sale, of which.no editions are printed 
in the United States; and books which have been 
printed and manufactured more than twenty years.’ 
The single-copy clause discriminates against the 
poor man, and would be used as.a cover for fraud 
in bringing over a number of copies of any one book, 
cach addressed to separate individuals, though mem- 
bers of the same family, or employés of the same 
bookseller; and the copies thus procured might soon 
be found exposed for sale. The lust clause, as to old 
books, might be evaded by printing antedated title- 
pages, and in this way any quantity of books, the 
copyright of which had.expired, might come in.” 

Mr. Scribner, of the firm of Charles Scribner 
& Co., says: 

‘Will you allow me also to call your special atten- 
tion to the clause in the bill, as passed, allowing the 
importation of single copics of books for private use 
free of duty ; in other words, extending the privilege 
hitherto limited to public libraries and institutions 
to private parties? Wesee no more reason why any 
one should be permitted to import books free than 
carpets, furniture, jewelry, or any article of merchan- 
dise: Lhe result would be very damaging to American 
bookscllers and importers, It would throw a large 
business into the hands of foreign agents, who would 
execute orders of private parties, which would other- 
wise go through the regular trade, and it would open 
the doors 10 endless corruption.” 

In addition, I have a letter from a very ib- 
telligent gentleman, known to all Senators 
present, who is connected with the press and 
not interested particularly in this subject, who 
says: 

‘Should the freelist, which cannotnow be amended 


‘inithe House, get before your committee; I beg you 
| will look at the very loose elauscin regard to books. 


Under it individuals may import whole- libraries of 


-the most Yatuableand rare books, free of duty, to the 


ruin of every importer and publisher of reprints. 


Not only that: persons can make a regular business. 


by going abroad and establishing agencies to. fill 
orders of this character. It is stark ‘blank rain to 
theimporting trade, and works'a serious fraud on the 


revenue, What right. have you or Lto import free. 


of duty a ‘single copy’ of the Encyclopedia Britan- 
nica, for instance, in twenty-two volumes, the rotail 
cost of which in London is $125 gold ?”” 

It must be remembered that the books which 
are not reprinted in this country are expensive 
books, sometimes worth from one to three 
thousand dollars. Some of the publications 
emanating from the pressin England are worth 
$3,000 for a series of volumes. 

Mr. CASSERLY. I wish the Senator would 
name one. : 

Mr. SHERMAN. I was thinking at. the 
moment, of the publication of the Animals 


and Birds of America and of all Countries— 


immense folio volumes. Ihave seen them. 
They cost a very great deal of money. They 
could be imported under this clause. There 
are no editions of them printed in this coun- 
try. They are immensely expensive. Now 
public libraries can import them, and this will 
allow private persons to import single copies. 
To allow wealthy people, who are best able to 
pay these duties, to import these very expens- 
ive works free of duty would be of itself a 
grievance; and then to do it in such a way 
that any bookseller or any “f rat,’ as they call 
him in the trade, could undermine the regular 
trade by bringing in books in the name of their 
children, or cousins, or friends, certain orders 
for valuable books, and thus destroy the trade, 
it seems to me would be an act of injustice. I 
have other letters, besides those which I have 
read, from Appleton & Co., and quite a num- 
ber of publishers, bearing the same testimony ; 
and when they were read the Committee on 
Finance were unanimously of opinion that this 
was a provision which ought not to be inserted 
in the bill. 

Mr. CAMERON. It seems to me that this 
proposition is very objectionable. It cuts at 
the root of all the industry of our country. 
Why should not an individual who desires these 
rare books, and sends abroad to get them, pay 
a duty to the Government? He is not so poor 
that he cannot afford to do it; he must be rich 
before he is able to purchase these books, and 
in that condition he ought to be willing to sup- 
port, the Government, 1f you allow the amend- 
ment of the Senator from Massachusetts to 
prevail you will at once strike at the root of 
all printing establishments in this country. It 
is awell-known fact that in Germany they print 
books in the English language at forty or fifty 
or a still greater percentage less than we can 
in this country. They will at once flood the 
whole country with their books if you allow 
this, because an individual would write to 
Europe to get a library of standard books 
which have been published more than twenty 
years ago. Nearly all the standard works 
upon science, upon history, and a great many 
other subjects, the most important and expen- 
sive books, have been published more than 
twenty yéars ago. You would enable private 
libraries everywhere to be filled up by individ- 
uals who had money enough to send abroad 
to buy rare and valuable books. You would 
induce people to speculate in that way. Men 
not really desiring these valuable books would 
purchase them, because an individual could do 
so, and when they got them here they would 
sell them to other individuals. 

I can see no portion of our industry so neces- 
sary to be protected as that of the printer, who 
consumes paper, who consumes oil, who con- 
sumes iron in making his presses, and who gives 
labor to so many intelligent persons. We have 
been for years acting upon the principle that 
we benefited the country by bringing works of 
art into this country withouta duty. The result 
has been that we have given encouragement to 
foreign artists, in the place of protecting and 


encouraging young men in that line in our 
own country. © SS o a peso OEE 
I think everything which isin the. 


shape of” 
a luxury is able to pay, and ought. to be-com- 
pelled to pay as much duty as can be collected. 
from it: I trust: this amendment: will: not ‘be, 
agreed tii; CSi 2S deii D Sean GESU or p 

‘Mr. CARPENTER. | Mr. President, if the 
calamity whichis deplored by the Senator from’ 
Pennsylvania should actually fall upon this 
‘country ; if the common people-and the an: 
common. people of America should ‘be literally 
overwhelmed and flooded with books, I'do not 
apprehend any danger to our institutions or 
any harm to our people: > ee ‘ 

Mr. CAMERON. Neitherdol. - 0 °° 

Mr. CARPENTER. ‘Thereare, by common 
consent, certain articles of importation which 
the Government should encourage. . That prin- 
ciple is sustained in this bill. The importation 
of bulls isa thing deserving of attention and 
premium by this Government for the maltipli- 
cation of cattle; but the importation of books 
for the multiplication of ideas and thought it 
seems should be discouraged entirely. . 

Now, sir, upon what do our institutions rest? 
What basis have we for the Government? 
What is there under the sun the importation 
of which should be encouraged if it be not 
books and charts and maps, and all the facil- 
ities and means of multiplying knowledge? 
There is no escaping from the conclusion which 
the Senator from Massachusetts has so well 
and so frequentiy enunciated, your tariff upon: 
books is a tax upon knowledge: ` The Senator 
from Pennsylvania says that no:man:wants a: 
book unless he is rich-—— ` toy has, 

Mr. CAMERON. I did not say that... The: 
Senator will allow me to correct thats. -I-did 
not say any such thing. What I said was that: 
the rich were able to pay for'these rare books. 
The poor and those anxious to gain useful 
knowledge get their books in this country. EE 
is the rich who seek that sort of knowledge 
which they cannot get in this country, who 
send abroad and expect us to be taxed for 
their benefit. f 

Mr. CARPENTER. Whethera man is rich 
or poor may settle the question waether he will 
have a book or not, if in addition to the price 
of the book abroad he has got to pay a tarilf to 
this country for importing it. Bat just the 
object of striking this duty down is to enable 
a class of men to have books who would be 
too poor to have them if they had to pay 
more money for them, and it comes, as I was 
saying, distinctly to this proposition, that a` 
tariff laid upon books is a tax imposed upon 
knowledge; and if there is any one thing that 
should have a premium, if there is anything 
that deserves the encouragement of the Gov- 
ernment, it is the importation of anything which 
tends to increase the facilities of knowledge, 

The VICE PRESIDENT. The question is 
on the amendment of the Senator from Massa- 
chusetts to the amendment. 

Mr. WARNER. If this were the direct prop- 
osition of free trade in books, I think 1 should 
be disposed to agree with the Senator from 
Massachusetts and the Senator from Wiscon- 
sin. Then their argument would be exactly 
pertinent. 1f they proposed:to makeall books 
free, and to put the interests of the people and 
of knowledge above those of individual-book- 
makers of this country, I think I should meet 
them on that broad ground; I could sée the- 
pertinence and force of their argument. But 
that is not this proposition of the committee. 
This is not to make free trade in books, free 
trade in knowledge, to open wide and free the 
fountains the Senator from Massachusetts talks 
so well about; but it is to give a few, a priv- 
ileged class, the right to import single books.: 
I think with the Senator from Pennsylvania it 
is an unfair and an unjust discrimination against, 
the masses of the people, who still are tequired 
to pay for the books they use; and iu favor of- 
peculiar and favored individuals, who way be 
able by reason of the character of: bouks 
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they want to buy, or of their proximity to im- 
porters, to bring in books free. It is liable to 
this objection, as well as the further one that 
it operis wide the door of frand. ante 

Mr. FOWLER. The opposition here comes 
from persons who are interested in the making 
and sale of books in the United States. Now, 
who are to be benefited by this? What class 
of persons are to be’ benefited? They are the 
most self-denying, helpless, poor, earnest, and 
laborious men in thiscountry. Some poor man 
has knowledge enough to understand that there 
is a book that will be useful to him, and by hard 
work and toil and self-denial, denying himself 
day by day what other men use, he lays by 
enough to send for and get the book and bring 
it here, and he reads it and distributes it for 
the benefit of others. These are the kind of 
men who are to profit by bringing in these 
books free, [think I knowsome of them in this 
city, who are living in garrets, denying them- 
selves the necessaries which men ought really 
to have, merely for the purpose of laying by 
enough to send off and get some valuable book. 
I admit that the books are of very great value ; 
and they are of so great value and so great 
utility that the rich scarcely ever look for them 
or find them at all; and you do not find them 
in the libraries of the rich men, unless fortu- 
nately you find once in awhile a rich man who 
happens to be an intellectual man. These are 
the men who purchase books of that character. 
They are the.earnest, self-denying, pure, up- 
right, poor men of the country, and there is 
only one out of a thousand of them at that. 
Does any man who knows anything of this sub- 
ject believe that they would defraud the Gov- 
ernment out of a five-cent piece? They are 
the farthest from it of any class in the world, 

Mr. WILLIAMS. Will the Senator allow 
me to ask him a question? f 

Mr. FOWLER. Certainly. 

Mr. WILLIAMS. Nobody pretends that the 
persons whom he describes would defraud the 
Government; but here is a door opened for 
persons who will defraud the Government, and 
he knows as well as I do that if you abolish 
the tariff on certain articles for the benefit of 
a few individuals you provide for every man in 
the United States, and thieves as well as honest 

“men can avail themselves of that change iu 
the law. 

Mr. FOWLER. I admit the argument of 
the Senator from Oregon, and I had no objec- 
tion to it at the time he was delivering it, be- 
cause I understood that he was seeking to pro- 
vide against a fraud, and earnestly endeavoring 
to protect the Treasury, and I appreciated the 
argument he made. Nevertheless I think he 
made the argument too extensive, and applied 
it in such a manner that it would affect the 
very class of men I am defending. What I 
say does not apply to the remarks he made at 
all, because I appreciated the earnestness of 
his purpose and the correctness of his intention 
in regard to the matter. 

Nevertheless, I say it is unnecessary in this 
case, because the persons against whom pro- 
tection is sought are a class of mex who never 
will defraud the country. Iknow certain men 
in this city who would be glad of the oppor- 
tunity to import free of duty certain books, who 
are among the greatest men in this land, the 
most fertile in ideas and the most useful men, 
who are scarcely known to the citizens here, 
who walk among this people here absolutely 
unknown beings. 

Mr. CONKLING. Iheard the Senator from 
Ohio [Mr. Tuurman] some time ago speak 


about.something which he said was the most į 


extraordinary proposition he had ever heard 
advanced; but that was not more extraor- 
dinary than are some things I hear advanced 
about this matter. In the first place it is said 
that this is a tax upon knowledge. How is 
this any more a tax upon knowledge than the 
residue of the tariff, particularly that part of 
it levied upon the necessaries of life? By as 
much as you take from a man tribute by dint 


of a tariff, by so much you impair his. ability 


must provide for his family, he has notas much 
left to buy books with as he would have if you 


of mathematical statement, any tax which you 
lay upon the necessities or comforts of life is 
. just as much a tax upon knowledge as is the 
tax on books. -One pertains specifically to a 
given source of knowledge. The other, with- 
out pertaining specifically to that, diminishes 
the power of every citizen to supply himself 
with the sources of information, the means 
and apparatus by which kuowledge is pro- 
moted. ‘Therefore, for one, I do not believe 
in that distinction at all. 

Butlet us turn it the other way fora moment; 
suppose it is a tax on knowledge. What the 
committee propose to do is to protect honest 
book-dealers. Are not men who are engaged 
in making and vending honestly books, which 
one Senator has called ‘‘ fountains of light,” 
to be protected? And if they are, what is the 
sense of letting in all the poachers, not only the 
literary poachers, but the commercial pirates 
of the country, by saying that books may be 
brought in ad libitum? 

The honorable Senator from Tennessee 
quiets himself by supposing that a few book- 
worms, a few antiquated and.dilapidated peo- 
ple, friendless and the proper objects of sym- 
pathy, such as those whom he says he knows, 
and we have all of us seen them perhaps once 
in a while, those who live in garrets—he quiets 
his conscience by saying that those men are to 
bebenefited byit. Yes, sir; but thatis the drop 
in the bucket, the dust in the scales; and while 
these few and far between men, these book- 
worms, are permitted to satisfy their literary 
appetite sometimes, when they would not be 
able to do it otherwise, all the men, the agents, 
what in another branch of business would be 
called the scalpers of the trade, are to go on 
and under permission of this import as many 
booksasthey choose, cheating the revenue laws. 
Why should that be? 

This is very sentimental, I know. It sounds 
very well; it is very easy to declaim against a 
tax upon knowledge and upon light, and all 
that. It is pleasant to do it; but I submit to 
the Senate that it is founded. upon an unreal 
distinction, and that, whether so or not, its 
mode of letting there be light is also a mode 
of letting there be fraud all over the land, and 
therefore I hope the Senate will stand by the 
committee, and let books be treated like other 
things, and the people who buy them treated 
like other people who buy other things merit- 
orious to buy. 

Mr. MORRILL, of Vermont. Mr. President, 
it is quite plain thatif this provision should 
remain in the section we should have no more 
books come in upon which any duties would he 
collected. It would be in the power of any 
importer of books to get the names of all his 
friends, or he could take them from the direct- 
ory of any city, and hereafter books would be 
all imported in single copies and we should 
get no duties at all upon the regular trade. 

Mr. SUMNER. I wish to make one remark. 
The Senator from Alabama [Mr. Wanryzr] 
declared himselfin favor of free trade in books 
as I understood him; but he would not accept 
aproposition which was not absolute free trade, 


of doing as much for the good of the people as 
we could, If we canuot put everything on the 
free list, we do what we can for the public 
benefit. Now, I submit that there is nothing 
for the public benefit more distinct, more clear, 
than, as the Senator has said, free trade in 
books, Iwould have them all come in free if 
I could; but that cannot be, and therefore I 
ask that certain books shall come in free. 

We are reminded that those who import 
them can afford to pay for them, and we are 


told that there is in point of fact no difference 


did not so tax him; and therefore; unless the. 
criticism be a very fine point in the directness” 


I had supposed that our bill went on the idea | 


to buy other things; and if you tax him’ upon 
tea and coffee and sugar, and things which he. 


t 


| between the ‘book and any other article; be- 
cause if a man pays for the necessaries of life 
the general sum of his property is to that èx- 
tent diminished precisely ás if hë had paid it 
for books. - Then there is a very familiar rule 
of law that the proximate cause, and not thei. 
remote cause, is always regarded; and s67in’ , 
determining taxation now, and in-determining 
how' to characterize taxation, we regard the’ 
proximate cause. Here it is the book}: it is’ 
knowledge which is proximate. Neither book’ 
nor knowledge is proximate when you “have 
the question of taxes on the necessaries of life. | 
Therefore do I say that this tax on knowledge 
has its character determined by the book; and 
when you propose:a tax ona book you pro- 
pose a tax on knowledge. It is no answer to 
say thata tax on the necessaries of life dimin- 
ishes to, that extent the source of income. We 
do not go into any ‘such refinement; but I 
insist that you are to regard directly and pri- 
marily the book which is the subject of taxa- 
tion; and when you tax it you impose a tax 
on knowledge. 

And now what is the existing tax? It was 
twenty-five per cent. “Now, take one of the 
respectable persons described ‘by the Senator 
from Tennessee, who, hoarding out of his small 
means, is at last'able to send abroad for a bool; 
because, as the Senator says, he knows where 
the good book is to be found, and what he 
wants. Is it not hard that then he should be 
compelled to pay twenty-five per cent. addi- 
tional? The book may cost him forty or fifty 
dollars, or perhaps twice that; and when it 
arrives he is to pay one fourth in the way of 
tax. I call that a tax on knowledge. In this 
bill have we not been taking off taxes on the: 
necessaries of life? That has been one object 
proposed, and I think it would be well worth 
the attention of the Senate to associate with 
that effort that which I now propose, to take 
off the tax on knowledge. eS 

The VICE PRESIDENT. The question is 
on the amendment of the Senator from Massa- 
chusetts to the part proposed to be stricken out 
by the committee. The Secretary will report 


the amendment of the Senator from Massa- 
chusetts. 

The Omer CLERK. It is proposed to insert 
after the words ‘‘ United States,” in line fifty- 
seven, the words ‘also books relating to 
sciences and the arts.’’ 

Mr. SUMNER called for the yeas and nays; 
and they were ordered. : 

Mr, MORTON. Letthe precise question be 


tated. 

The VICE PRESIDENT. The Committee 
on Finance propose to strike out what has heen 
read. The Senator from Massachusetts moves 
to amend the part proposed to be stricken out 
by inserting the words just read, so that if the 
clause should not be stricken out books relat- 
ing to sciences and the arts will then be on the 
free list. 

Mr. THURMAN. The effect of the amend- 
ment of the Senator from Massachusetts is to 
put all books relating to arts and sciences on 
the free list, as I understand it. 

The VICE PRESIDENT. If the amend 
ment of the Senator from Massachusetts should 
be agreed to, and then the Senate should. vote 
down the proposition of the Committee on 
Finance to strike out this partof the bill, that 
would be the effect. 

Mr. THURMAN. So I understood. That 
is avery broad proposition. Itisa proposition 
to allow all importers to bring iu all books 
relating to arts and sciences free of duty as 
articles of merchandise. 

Mr. EDMUNDS. Specially imported. 

Mr. THURMAN. No; the amendment 
comes in after the words “specially imported,” 
so that the effect of it is to allow all the im- 
porters to bring in their merchandise, if the 
works relate to arts and science, without any 
duty at all. 

i Then, again, here is another 


S 


difficulty about 


it. What is a work relating to science? Does 
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down. : 

Mr. SUMNER. If there were no objection 
to my, moving this separately, independent of 
the pending amendment-—— 

The VICE PRESIDENT. That can be done. 


‘Mr. SUMNER. Very well. I withdraw it; 
and, with the permission of the Senate, I will 
afterward move it separately, 

The VICE PRESIDENT. The Senator will 
have the right to move it after the amendments 
of the committee have been gone through with. 
The ameudmeut of the Senator from Massachu- 
sette is withdrawn. The question is on the 
amendment of the Committee on Finance, 
striking out the part which has been read. 

Mr. CASSERLY, I wish to ask whether it 
is in order to offer an amendment to the part 

roposed to be stricken out? * 

The VICE PRESIDENT. It is. 

Mr. CASSERLY. _I have one amendment 
that, I think, may obviate the objection that 
seems to exist in the minds of certain Senators. 
I wish to add, after the word “specially” in 
line filty-five, the words ‘‘ ordered-and,’’ and 
after the word ‘t copies,’’ in: line fifty-six, to 
insert “by the owner ;’’ So as to read: 

Books, maps, and charts specially ordered and 
importud in single copies by the owner, and not for 
sale. 

So that it will be a direct transaction of his 
own, aud that book-sellers shall not be allowed 
to take part in it. 

The VICE PRESIDENT. The question is 
on the amendment of the Senator from Cali- 
fornia, to perfect the part proposed to be 
stricken out. : 

. The amendment was rejected. 

The VICE PRESIDENT. The qnestion 
recurs on the amendment of the Committee on 
Finance, to strike out the words which have 
been read. 

Mr. SUMNER ealled for the yeas and nays, 
and they were ordered; and being taken, re- 
sulted—yeas 27, nays 23; as follows: 

YEAS--Messrs. Abbott, Cameron, Chandler, Conk- 
ling, Corbett, Cragin, Drake, Fenton, Gilbert, Ham- 
lin, Howell, McDonald, Morrill of Vermont, Nye, 
Osborn, Pomeroy, Pratt, Revels, Rico, Robertson, 
Ross. Scott, Sherman, Stewart, Thayer. Warner, 
and: Williams--27, 

NAYS — Messrs. Bayard, Boroman,. Carpenter, 
Casserly, Cole, Davis, Edmunds, Fowler, Hamilton 
of Maryland, Harlan, Harris, Johnston, Kellogg, 
Morton, Sawyer, Schurz. Sprague, Stockton, Sum- 
ner, Thurman, Vickers, Willey, and Wilson—-22. 

ABSENT — Messrs, Ames, Anthony, Brownlow. 
Buckingham, Cattell, Ferry, Flanagan, Hamilton 
of. Texas, Howard, Mowe, Lewis, MeCreery, 
Morrill of Maine, Norton, Patterson, Pool, Ram- 
sey, Saulsbury, Spencer, Tipton, Trumbull, and 
Yates—22, 

So the amendment was agreed to. 

Mr. SUMNER. I ask permission of the 
Senator from Ohio to offer an amendment in 
reference to this clause now. 

‘Mr. SHERMAN. I would rather go through 
the free list, We are nearly through. 

Mr. SUMNER. But as we are on this now, 
it will ‘be perhaps economy of time. 

_ Mr. SHERMAN. If Lyield to the Senator 
in. that particular, T should have to yield to 
others. < 

“Mr. EDMUNDS. I: should like to know 
how-the paragraph: we have just voted on now 


stands... - 


-printed.. . It mow. stands: oss 


||: more than twenty ; 


¥ p s 


Book 


That is an item in th 


ee EDMUND: 


eft out. 7 g a E i eae 

“The VICE. PRESIDENT. They are ont. 
If there be no objection, the Chair will at this 
time, at the request of Senators interested, lay 
before the Senate. some amendments of the 
House of Representatives to Senate bills. . 


MESSAGE FROM TIE ROUSE. 


A message from the House of Representa- 
tives, by Mr. Crinvon Luovn, its Chief Clerk, 
announced that the House had passed the 
following bills and joint resolutions of the Sen- 
ate without amendment: 

A bill (S; No. 509) for the relief of the 
inhabitants of Salt Lake City, in the Territory 
of Utah ; 

-A bill (S: No. 616) to repeal certain sec- 
tions of acts passed by the territorial Legis- 
lature of Wyoming; 

A bill (S. No. 682) to amend an act entitled 
“An act to carry into effect provisions of the 
treaties between. the United States, China, 
Japan, Siam, Persia, and other countries, giv- 
ing certain judicial powers to ministers and 
consuls and other functionaries of the United 
States in those countries, and for other pur- 
poses,” approved June 22, 1860; 

A bill (S. No. 843) to confirm the title of 
the heirs of Gervacio Nolan, deceased, to cer- 
tain lands in the Territory of Colorado; 

A bill (S. No. 996) to relieve Henry A. 
Badhain from the legal and political disability 
imposed by the fourteenth amendment of the 
Constitution of the United States; 

A joint resolution (S. R. No. 218) author- 
izing the First National Bank of Fort Smith, 
Arkansas, to change its location and name; and 

A joint resolution (S. R. No. 230) to author- 
ize the Secretary of the Treasury to change the 
name of the steam yacht Fanny. 

The message also announced that the House 
had passed the bill (S. No. 884) to create a 
port of delivery at Vallejo, California, with an 
amendment, in which it requested the concur- 
rence of the Senate. 

The message further announced that the 
House had passed a bill (H. R. No. 2165) 
making appropriations for sundry civil ex- 
penses of the Government for the year end- 
ing June 80, 1871, and for other purposes, in 
which it requested the concurrence of the 
Senate. 

LAND DISTRICT IN KANSAS. 


The VICE PRESIDENT laid before the 
Senate the amendment of the House of Rep- 
resentatives to the bill (S. No. 898) to estab- 
lish an additional land district in the State of 
Kansas. 

The amendment was at the cnd of line six 
to insert the words ‘‘and west of the sixth 
principal meridian.” 

On motion by Mr, POMEROY, it was 

Resotved, That the Senate disagree to the amend- 
ment of Lhe House of Representatives tothossid bill, 
and ask a conference wilh the House on the dis- 
agreeing votes of the two Houses thereon. 

It was, by unanimous consent, 


Ordered, That the conferees onthe partof theSen- 
ate be appointed by the Vice President. 


The VICE PRESIDENT appointed Mr. 

Pomurnoy, Mr. Harray, and Mr. Davis. 
POINT SAN JOSH RESERVATION, 

The VICE PRESIDENT laid before the 
Senate the amendment of the House of Rep- 
resentatives to the bill (S. No. 241) to relinquish 
the interest of the United States in certain 
lands to the city and county of San Francisco. 

The amendinent was in section one, line 
thirty-five, after the words “shore line” to 


Mr. SCHURZ. I move that the Senate 
concur in that amendment. 


wiht 


“Maps and charts’ are | 


„The VICE, PRESIDENT. | It-was. mis: || 


‘Mr, CASSERLY. <I have no objection to” 
cgneurrence personally, although- must say. 
that I regard the amendment of the House as 


|| invalid, because it undertakes to divest. the title 


of the State. to land -hetween high and low 

water mark and. yest it in the United States. 
“Mr. COLE... Tean seeno objection to eon: 

curring: in the amendment.. : 


The amendment was concurred in. 

HOUSE BILLS REFERRED. ae 

The following bills of the House of Rep- 
resentatives were severally read twice by their 
titles, and referred as indicated below: =~ 

The bill (H. R. No. 1538) to: regulate the 
appraisement and inspection of imports in 
certain cases, and for other purposes—to the 
Committee on Finance. : ee 

The bill (H. R. No. 2350) to diséontinuethe - 
Clarkville, Arkansas, land district, and estab- 
lish ‘an additional land district in. that State— 
to the Committee on Public Lands. f 

Abill (H. R. No. 2165) making appropria- 
tions for sundry civil expenses of the Goyern- 
ment for the year ending June 80,1871, and for 
other purposes—to the Committee on Appro- 
priations. 

MESSAGE FROM THE HOUSE. 

A message from the [louse of Representa- 
tives, by Mr. Luoyp, Chief Clerk, announced 
that the House had agreed to the report-of the- 
committee of conference on the disagreeing 
votes of the two Honses on the joint resolu- 
tion (S. R. No. 163) for the relief of certain 
officers of the Navy. f Pa 

ENROLLED BILLS SIGNED. 
The message also announced that the Speaker 


| of the Honse had signed the following enrolled 


bills and joint resolution ; and they were there- 
upon signed by the Vice President: 

A bill (S. No. 81) for the benefit of Margaret 
Riddle, widow and executrix of George Read 
Riddle ; ; 

A bill (S. No. 339) giving priority to certain: 
cases to which a State is a party in the courts 
ofthe United States; 5 

A bill (S. No. 883) granting a pension to 
John W. Salyers, a soldier of the war of 1812; 

A bill (S. No. 722) to establish ‘the western 
judicial district of Wisconsin; ` pe pe 

A bill (H. R. No. 1895) for the relief of 
Charles Cooper, Goshorn A. Jones, Jerome 

towley, William Hannegan, and John Han- 
negan ; $ 

A bill (H. R. No. 2111) lo amend an act 
entitled “An act amendatory of the organic 
law of Colorado Territory, and-for other pur- 
poses,’’ approved May. 4, 1870 ; 

A bill (H. R. No; 2848) granting the right 
of way to the Carthage, Watertown, and Sack- 
eti’s Harbor Railroad Company; and 

` A joint resolution (H R. No. 354) in rela- 
tion to female clerks in the Internal Revenue 
Bureau. 

EXECUTIVE SESSION. 

Mr. CONKLING.. We have made a good 
deal of progress with the tax bill to-day, and 
yet it is very apparent that it is not to be fin- ` 
ished to-day, and I fear not to be finished 
until ta morrow. 

The VICE PRESIDENT. 
resolved to meet to-night. 

Mr. CONKLING. Iam aware of that, and 
T have a motion to submit if the Chair will 
indulge me. ‘There are ou the executive Cal- 
eudar various things which I think should be 
disposed of. There is one matter to which T- 
cannot with propriety more specifically allude, 
but which I think should receive action, pot 
only for its importance, but for considerations 


The Senate. has 


| of propriety which pertain in reference .to its: 


early consideration, and as to whicli the-matter 
of time is very important.. Ta. thé hope of 


i € i |! reaching a result which will look to final action 
insert ‘‘and including the. entire water front | 
between Laguna street and Van Ness avenue.” | 


upon the measure to which I refer within: the. 
time when it should be considered, Tapave that 
the Senate proceed now to the considerati 
of executive business, 6 ko 
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Mr. SHERMAN. It was agreed a few mo- 
ments ago among several Senators that we 
should go on-until twenty minutes after four, 
and by that time: we shall havé got through 
the free listand haveit substantially out of the 


way. 

Mr. CONKLING. I never heard of any 
such agreement, and it could not have been 
done by those who sympathize with me in the 
motive I have for moving an executive session, 
and therefore I insist on the motion now, and 
ask the sense of the Senate upon it. 

Mr. SUMNER called for the yeas and nays, 
and they were ordered ; and being taken, re- 
sulted—-yeas 28, nays 23 ; as follows: 

YEAS—Messrs, Abbott, Buckingham, Cameron, 
Carpenter, Chandler, Cole, Conkling, Corbett, Cra- 
gin, Drake, Venton, Hamlin, Harlan, Howell, Kel- 
, MeDonald, Morton, Nye, Osborn, Pomeroy, 
t, Rice, Schurz, Sprague, Stewart, Thayer, 
Warner, and Williams—28. . . 

NAYS—Messrs, Bayard, Boreman, Casserly, Davis, 
Edinunds, Fowler, Gilbert, Hamilton of Maryland, 
Harris, Johnston, McCreery, Morrill of Maine, Mor- 
rillof Vermont, Roberison, Sawyer, Scott, Sherman, 
Stockton, Sumner, Thurman, Vickers, Willey, and 
Wilson—23. 

ABSENT—Messrs. Ames, Anthony, Brownlow, 
Cattell, Ferry, Flanagan, Hamilton of Texas, How- 
ard, Lowe, Lewis, Norton, Patterson, Poo), Ramsey, 
Revels, Ross, Saulsbury, Spencer, Tipton, Trumbull, 
and Yates—21. 


So the motion was agreed to; and the Senate. 
proceeded to the consideration of executive 
business. After an hour spent therein the 
doors were reopened, and the Senate took a 
recess until half past seven o'clock p. m. 


EVENING SESSION. 

The Senate reassembled at half past seven 
o'clock p. m. 

The VICE PRESIDENT. The Senate re- 
sumes- the consideration of the bill to reduce 
internal taxes, and for other purposes. 

Mr. RAMSEY. Ido not know that I shall 
have much opportunity to get up the Duluth 
bill, bat my friend from Arkansas, [Mr. Me" 
DoxaLp] gave notice to-day that he would call 
up his steamship bill to-night. 

Mr. POMEROY. I should like to offer an 
amendment to an appropriation bill, 

eae Let us go on with the 
tax Ui. 

Mr. McDONALD. I move to postpone all 
prior orders for the purpose of considering the 
Oriental Steamship Company bill. 

Mr, CASSHRLY. The unfinished business 
is the tax bill, and that is more important. 

The VICE PRESIDENT. Thatis the busi- 
ness before the Senate. 

Mr. CASSERLY. Ishallask a vote on any 
motion to lay it aside, to ascertain whether 
there is a quorum present or not. 

Mr. SHERMAN. I think we have come to 
that part of the tax bill where there are no 
amendments, and it will take some time to 
read it. I suggest that we go right on without 
calling for a division. 

Mr. CASSERLY. I was merely preserving 
the order of the Senator’s bill. 

Mr. SHERMAN. Let us go on with the 
tax bill, the reading of which has now reached 
a part where there are no amendments reported. 

Mr. McDONALD. If the chairman of the 
Committee on Finance and the Senate will 
give unanimous consent to considering the bill 
i have named at the next evening session I 
will withdraw my motion now. 

The VICI PRESIDENT. The Senator from 
Arkansas asks unanimous consent that on Fri- 
day evening at half past seven o’clock the Sen- 
ate consider the Oriental Steamship bill. 

Mr. CASSERLY. I must object. 

The VICE PRESIDENT. The Chair under- 
stands the Senator from Arkansas to withdraw 
his motion. 

Mr. McDONALD. For the present. 

Mr. STEWART. I give notice that [have 
uot given up the idea of passing the bill to pro- 
hibit contracts for servile labor, though I have 
not called attention to it for a day or two. 
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been reported unanimously from the Commit- 
tee on the District of Columbia, to suppress the 
sale of intoxicating liquors in the District of 
Columbia, and I shallembrace an early oppor- 
tunity, probably the next evening meeting we 
have, to call up that bill. 

Mr. WILSON. Some two weeks ago I made 
a report from the committee of conference 
on the bill for the reduction of the Army, and 
Thave given way to the franking privilege bill, 
then to one or two appropriation bills, and 
now to this tax bill; and when this tax bill is 
through I intend to ask a vote of the Senate 
on that report. 

Mr. SAWYER. _I desire to give notice that 
to-morrow morning during the morning hour, 
or, if it please the Senate better, on the follow- 
ing day, I shall seek the floor to address the 
Senate for a few minutes on the subject of the 
present condition of the lands on thesea islands 
of South Carolina. 


AMENDMENTS TO BILLS. 


Mr. POMEROY and Mr. RAMSEY submit- 
ted amendments intended to be proposed to the 
bill (H. R. No. 2165) making appropriations 
for sundry civil expenses of the Government 
for the year ending June 30, 1871, and for other 
purposes ; which were referred to the Commit- 
tee on Appropriations. 

Mr. HOWE gave notice of an amendment 
intended to be offered by him to the joint res- 
olution (H. R. No. 829) in relation to the con- 
test between the people of Cuba and the Gov- 
ernment of Spain; which was ordered to be 
printed. 


BILL INTRODUCED. 


Mr. FOWLER asked, and by unanimous con- 
sent obtained, leave to introduce a bill (S. No. 
1026) to remove the legal and political disabil- 
ities of A. O. P. Nicholson and W. C. Whit- 
thorne, of Maury county, Tennessee; which 
was read twice by its title, referred to the select 
Committee on the Removal of Political Dis- 
abilities, and ordered to be printed. 


TAX BILL. 


The VICE PRESIDENT. The Secretary 
will resume the reading of the bill (H. R. No. 
2045) to reduce internal taxes, and for other 
purposes, which is before the Senate as in 
Committee of the Whole. 

The Cuter CLERK. The next amendment 
proposed by the Committee on Finance is, in 
line seventy-seven of section forty-eight, to 
strike out the words ‘‘rough diamonds ;’’ so 
as to read: ‘ Diamond dust or bort.’’ 

Mr. EDMUNDS. Why? 

Mr. SHERMAN. It yields us over one hun- 
dred thousand dollars; and we do not want to 
give up the revenue. The House bill puts it 
on the free list. We get ten per cent, under 
the old tariff. 

The amendment was agreed to. 


The next amendment of the Committee on 
Finance was, in line eighty-one of the section, 
to strike out the words ‘‘pulp of” and to in- 
| sert other grasses and pulp of for the manu- 

facture of paper ;”’ soastoread: ‘‘Esparto or 
i Spanish grass and other grasses, and pulp of, 
i for the manufacture of paper.”’ 

The amendment was agreed to. 

The next amendment of the Committee on 
Finance was, after line one hundred and eight 
| of the section, to insert ‘Iron pyrites.”” 

Mr. SHERMAN. The committee propose 
to withdraw that amendment. 

The VICH PRESIDENT. 
| garded as withdrawn. 

The next amendment reported by the Com- 
| mittee on Finance was to insert, after line one 
i hundred and thirteen of the section, ‘‘ Kryo- 
| lite.”? : 

i ‘The amendment was agreed to. 

| he nextamendment wasin line one hundred 
il and twenty-three of section forty-eight of the 


It will be re- 


Faa | 
Mr. POMEROY. I have a bill, which has 


House bill, before ‘timber’ to ‘strike cout 
t‘ manufactured” and insert ‘(round ;’'.s0 jas 
to read: ‘Logs and round timber not-other- . 
wise provided for and ship timber.” 

The amendment was agreed to. : 


The next amendment was after line .oné 
hundred and thirty-one of the section toingert 
‘for of antimony or crude. sulphuret of.” 

The amendment was agreed to. 


The nextamendment was in lineone hundred 
and fifty-five of the section, after ‘agricul- 
ture” to strike out the words ‘‘or especially 
imported for cultivation, and not for sale ;’’. so 
as to read: ‘Plants, trees, shrubs, roots, seed 
cane, and seeds imported by the Department 
of Agriculture.” 

The amendment was agreed to. 


The next amendment was to strike outline 
one hundred and eighty-three, as follows: 
“Sulphur, or brimstone crude.” 

Mr. SAWYER. Ihope that amendment will 
not be agreed to, and I will briefly state my 
reasons. T 

Sulphur is an article which is not produced 
in this country at all that Lam aware of, except 
in California. The deposits of sulphur in Cal- 
ifornia are not brought in competition with the 
sulphur which is used on the Atlantic coast, 
This article enters largely into the composition 
indirectly of the fertilizing substances which 
are manufactured from deposits of phosphate 
of lime which are found in the State [ have the 
honor in part to represent. The duty on it, if 
I remember rightly, is three cents a pound, or 
six dollars per ton. The duty upon this arti- 
cle, as well as upon sundry other articles that 
enter into the composition of the fertilizers of 
commerce which are prepared from the deposits 
of phosphate of lime that are found in different 
parts of the country and especially in South 
Carolina, is so large that the manufacture of | 
these fertilizers is attended with great difficulty 
indeed. 

Although we have in the State of South Car- 
olina two hundred square miles under which 
lie deposits of phosphate of lime of almost un- 
paralleled richness, costing but a very small 
amount of labor to bring them to the surface, 
the mannfacture of those deposits into the fer- 
tilizers of commerce is so expensive under the 
present system of duties that we can afford 
better to send the crude deposit to England, 
have it manufactured there, and returned to our 
shores for sale, than to make it ourselves. 

In this manufacture the duty on the sulphur 
plays a very important part; but this is notall 
the reason for keeping sulphur on the free list. 
Sulpuric acid is very largely used in the arts. 
Sulphur may be regarded asa raw material, 
and the policy of the Government has been 
generally to introduce raw material free. 

I Rope, even in view of the doctrine of pro- 
tection, that we shall get the protection which 
free sulphur affords to this infant manufacture 
of fertilizers which are so largely used in our 
agriculture. It isin behalf of agriculture that 
Task that this article may be included in the 
free list. 

We have opened this new branch of indus- 
try in our State, which we desire to see pros- 
per. If we can get.the duty off sulphar and 
one or two other articles which enter into the 
composition of the product which is made 
from this deposit of phosphate of lime, I regard 
the discovery which has recently been made of 
that deposit as of more value to the State of 
South Carolina than a gold mine would be. 


i But if it costs, on the other hand, more to 


manufacture that phosphate of lime into the 
fertilizers of commerce than it would be to buy 
the fertilizers abroad, manufactured from bone 
and other things which are found elsewhere 


| and introduced into the country, of course it 


ceases to bevaluable ; and so I trust this article 
may be-put on the free list. 

Mr. HARRIS. Iwish to call the Senator's 
attention to the fact that we have sulphur beds 
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inthe State which [ have the honor in part to 
represent. A company was chartered by the 
Legislature of our State last winter, andis now 
at work getting out sulphur, and in the course 
of a very few months they expect to get large 
supplies of sulphur. I hope the duty on it will 
be retained. 

Mr. MORRILL, of Vermont. I trust that 
the amendment proposed by the Committee on 
Finance will be agreed to. I think this article 
never was free, with the exception of a very 
short time. Crude brimstone in 1861 was made 
free; but almost ever since the foundation of 
the Government there has been a tax levied 

_ on brimstone and sulphur, and instead of its 
being three cents a pound it is less than one 
third of a cent a pound; being only six dollars 
a ton on brimstone, and not what the Senator 
from South Carolina stated. 

Mr. SAWYER. I meant six dollars a ton 
on brimstone. 

Mr. MORRILL, of Vermont. It is a mere 
trifle, but that trifle has enabled quite a num- 
ber of establishments throughont the country 
since the adoption of it to establish the manu- 
facture of sulphuric acid, upon which the manu- 
facturers do not ask for any protection what- 
ever. They manufacture sulphuric acid as low 
as it can be imported, anda good article; and, 
in addition to that, itis possible in some places 
to manufacture sulphur or brimstone from the 
same ores, and all over the country there are 
plenty of iron pyrites from which this article 
can be manufactured. I know of a single 
establishment that has been put up at a cost 
of $250,000 for the manufacture of sulphuric 
acid. It is only calculated for the manufacture 
of sulphur from iron pyrites, and if this duty 
should be stricken out every dollar of this 
investment would be lost. Besides this con- 
sideration, these iron pyrites are freighted over 
a considerable extent of country, and are as 
profitable to the railroads almost as the coal 
from West Virginia or from the Cumberland 
mines. 

Mr. SAWYER. Ido not imagine that the 
Senator means to say that the manufacture of 
sulphuric acid from iron pyrites can for a mo- 
ment come into competition with the manufac- 
ture of sulphuric acid from the crude brim- 
stone which comes from Sicily. The truth is, 
the cost of the crude brimstone in the country 
from which it is brought to the Atlantic coast 
is simply the cost of shoveling it as ballast 
into the vessel. It as often comes as ballas 
in vessels which bring freight from the Medi- 
terranean as in any other way, and the cost of 
the article itself is absolutely nothing but the 
cost of the freight and the trouble of putting it 
aboard the vessel. Therefore the establish- 
ment of sulphuric-acid works with iron pyrites 
as the substance from which to get the sulphur 
shows that it is profitable to make sulphuric 
acid, perhaps, in some localities from iron 
pyrites; butit does not show that it would not 
he vastly better for those parties even to make 
it from sulphur. If you will take the duty off 
sulphur and crude brimstone, and bring it into 
this country free, there will be no iron-pyrites 
works to make sulphuric acid. 

So far from putting sulphur on the free list 
having the effect to break down the establish- 
menis for the manufacture of sulphuric acid, 
it is precisely the thing for which every sul- 
-phurie-acid manufacturer should pray; it will 
help him. Jt is in that view that I ask that 
this article shall be put on the free list, to 
make sulphuric acid cheaper for the American 
consumer than it is now possible to make it. 
We do not use the sulphur directly in manip- 
wating the fertilizers, the crude deposits of 
which we find in South Carolina; but we use 
it in the form of sulphuric acid, the sulphuric 
acid being used to take from the phosphate of 
lime a portion of its lime and reduce it to a 
soluble form, so that if may be worked into 
the fertilizer. 

If the objection of the Senator to. putting 


\ 


; than a dozen guano islands. 


this on the free list is that it will hurt the sul- 
phuric-acid manufacturers, I assure him that 
he is very greatly mistaken. The sulphuric- 
acid manufacturers are the people who ask 
that this article shall be placed upon the free 
list. 
it, and it produces $141,000 annually to the 
Government at present; but if you will put it 
on the free list in the manufacture of the fer- 
tilizers of which I speak, it will produce twenty 
times $141,000 to the country in the increased 
facilities it will give to the manufacture of 
these fertilizers, the base of which has recently 
been discovered.in my State, and it will be 
spread over this whole Union in the form of 
rejuvenators ‘and resuscitators of barren soil. 


Mr. ANTHONY. Mr. President, sulphur 


is the raw material of sulphuric acid, and sul- | 


phuric acid is the basis of almost every chem- 
ical that enters into thearts. The only mate- 
rial from which sulphuric acid can be profitably 
made is the sulphur that comes from Sicily. 
The sulphuric acid that is made from iron 
pyrites is strongly combined with arsenic, and 
it is useless as a raw material for any of the 
chemical manufactures, except perhaps soda- 
ash, in the manufacture of which the arsenic 
disappears. Itis entirely useless as a combin- 
ation with fertilizers, because arsenic is very 
injurious when put upon the soil. 

Not only is it of very great use in the chem- 
ical manufactures which are already established 
in this country, but sulphuric acid is used in 
the refining of petroleum. Now, a large por- 
tion of our petroleum, all that which is used 
abroad, is exported in the crude form. It is 
exported to Antwerp mainly, where, by reason 
of the cheaper sulphuric acid, it is refined at 
much less expense than it can be here; but if 
we had cheap sulphuric acid we should export 
our kerosene refined, which would extend a 
very large and important branch of American 
manufacture. 

Now, sir, wherever manufactures of sulphuric 
acid are established with equal facilities for 
procuring sulphur and iron pyrites, I think 
everywhere they use sulphur; and the manu- 
facture of sulphuric acid from iron pyrites is 
not an experiment, but it may be considered 
almost a failure. 

Mr. FOWLER, I should like to ask the 
Senator a question, with his permission. 

Mr. ANTHONY. Certainly. 

Mr. FOWLER. The Senator from Rhode 
Island understands this matter much better 


than I do; but as I understood him, he said | 


that the sulphuric acid which is made from iron 


pyrites was strongly combined withacid. What | 


kind of acid does he refer to? ` 

Mr. ANTHONY. Isaid with arsenic’ All 
the chemicals that are employed in the various 
processes of dycing, of printing, and in man- 
ufactures, have their base in sulphuric acid. 
Hardly anything can be named which is more 
important in the manufacture of chemicals for 
cheap production than cheap sulphuric acid, 
and that can only be obtained by cheap sulphur, 
which can be imported without interfering with 
any American industry except the very small 
production of sulphuric acid from iron pyrites ; 
and I may say, the inferior production, because, 
being combined with arsenic, I do not know 
of any considerable purpose except the man- 


| ufacture of soda-ash, for which it can be used. 


But this is not all. We all know that there 
has been lately discovered in South Carolina, 
as my friend from that State has just referred 
to it, a mineral wealth which isinfinitely greater 
than the discovery of gold or silver. There 
have been discovered phosphates underlying 
the soil, I do not kao 
when combined with sulphuric acid, will make 
fertilizers sufficient to rejuvenate the whole of 
the worn-out land of the South—worth more 
But this product 
cannot be utilized without sulphuric acid; it 
cannot be generally utilized without cheap 
sulphuric acid; and we cannot have cheap sul- 
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There is a duty of six dollars a ton upon | 


to what extent, which, | 


F 
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| article. 


phuric acid unless we have cheap sulphur. I 
hope the Senate will consent to agree with the 
ILouse in putting sulphur upon the free list. 
Mr. SAWYER. I should like to- say one 
word in reference to the deposit—— ` oe 
The VICE PRESIDENT. The Chair will 


-remind the Senator that the rale limits debate 


to five minutes on cach amendment. 

Mr. SAWYER. I shall not trespass on the 
Senate more than one minute. I desire to say 
one word in reference to the deposit of sulphur 
in Louisiana and the deposit of sulphur in Cal- 
ifornia. The California sulphur interest would 
not be interfered with at all by free sulphur on 
the Atlantic coast. Our sulphur comes from 
Sicily, and the transportation itself on an arti- 
cle of the value of sulphur and the weight of 
sulphur would be such as to afford protection 
enough to the California interest. As to the 
Louisiana interest, the same thing is substan- 
tially true. The distance which it will have 
to be transported, the want of frequency with 
which vessels can afford to transport sulphur as 
freight to New Orleans from Sicily, is enough 
protection in itself. 

Mr. MORRILL, of Vermont. I like to be 
entirely free from all embarrassment as to in- 
terests when voting upon this tariff question ; 
and if the Senate adopt this amendment and 
admit sulphur free I think they wiil entirely 
disembarrass me from all interest in the mea- 
sure, for that is the only thing I know of in 
the bill in which my constituents are inter- 
ested. Ithink I know something about this 
matter, although I do not propose to go into 
a scientific discussion of the question of chem- 
icals here to-night. From twenty-five to fifty 
tons of pyrites are taken from my town daily, 
and carried to Boston or near there to be man- 
ufactured into’ sulphuric acid. There is an 
establishment at Brooklyn, also, that uses this 
There is a belt of this iron pyrites 
that runs from the Canada line clear almost 
to the southern coast, from which it may he 
manufactured. So far as the sulphuric acid 
is concerned, the manufacturers of it do not 
ask any protection whatever. I trust that the 
Senate will hesitate to make this article free 
now for the first time in the history of our 
Government. I could say more on the subject, 
but I do not think it is necessary. 

Mr. SHERMAN. There is one view of this 
question that Senators on both sides seem to 
omit, and that is the revenue view. ‘This is 
probably the lowest duty contained on the 
tariff list, being but one third of a cent a pound 
on an article that is consumed to a vast extent. 
The amount brought to this country is four 
hundred and seventy thousand hundred weight, 
or forty-seven million pounds, and it yields us 
a revenue of $141,000. 

Mr. ANTHONY. What does it cost to col- 
lect that revenue? 

Mr. SHERMAN. It does not cost anything. 

Mr. ANTHONY. Oh, yes, it does. It ig 

very expensive to collect it. 
_ Mr. SHERMAN. This is an article which 
is brought in in bulk in vessels, and it can be 
measured without trouble. Therefore, like 
other articles in bulk, this is a matter about 
which there can be no deceit, no undervalua- 
tion, no possibility of evading the duty, which 
is easily collected. Now, we have sulphur in 
some form in almost every State of the Union. 
These iron pyrites, I believe, are almost uni- 
versally disseminated. They are found through 
New England, Canada, and all parts of the 
country. We have almost pure sulphur in 
California, and also in Louisiana, and perhaps 
in other States. I think they have large quan- 
tities in Missouri. 

Under these circumstances, as this is-purely 
a revenue duty and a very small one, nota 
protective daty at all, without going into an 
elaborate examination of the subject, I ‘hope 
that this article will not be placed on the free 
list. I have a large number of letters on my 
table remonstrating against the répeal of this 
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duty as having the effect to strike down a large | 


number of establishments which have sprung 
up in the country; precisely the same argument 
that is addressed here every day in regard to 
other interests. ‘They say that this small duty 


of six dollars a ton enables us to. manufacture | 


various articles for ourselves. We have two 
establishments in Ohio, one in Cleveland and 
one in Cincinnati, that manufacture something 
from sulphar—I have forgotten the name of the 
product; some acid. They all bear the same 
testimony, that the repeal of the specific duty 
on crude sulphur would destroy their interests. 
This is purely a revenue duty which yields us 
a handsome sum, easily collected, without any 
trouble, and it seems to me sulphur is one of 
those things that ought not to be put on the 
free list. We can produce it and manufacture 
it in this country without any trouble, and even 
with this duty we do not exclude the importa- 
tion of a large mass of this article. 

This was the view that influenced the Com- 
mittee on Finance in striking this article out 
of the free list contained in this bill, in order 
that we might repeal taxes in other directions. 

Mr. SPRAGUE. My colleague, the Sen- 
ator from Rhode Island, is correct in his views 
on this subject, as is also the Senator from 
South Carolina. Sulphur enters into the whole 
process of bleaching throughout this country, 
and no cheap sulphuric acid is made from any- 
thing else but sulphur. As the Senator from 
South Carolina has observed, it is dug out and 
shoveled out from the coast line of Sicily, with- 
out any transportation, into the vessel. So far 
as my observation extends, there is to-day no 
commercial value to the sulphur in this coun- 
try, because of its expense, and there will not 
be for years to come so far as its use as sul- 
phuric acid is concerned. Therefore, all the 
revenue that is obtained from this source is a 
tribute that the productive interests of this 
country pay. Itis one of the embarrassments 
that it has to-day. 

And let me here observe, in passing, that 
there is no protection whatever to American 
productions, taking the nation as a whole; for 
the taxes upon the internal production being 
as large as the duties imposed upon the for- 
eign importations, the one neutralizes the 
other. I do not care to answer the Senator 
from Michigan [Mr. CHANDLER] who made his 
attack this morning; but I assert that there is 
no protection in this country in any general 
view. In any one special thing there may be 
an apparent protection ; but in the general the 
one offsets the othér. In addition to that, 
upon articles like sulphur entering into the 
American production the American producer 
is taxed, both by the internal revenue system 
and to the extent to which the imported article 
enters into production an additional tax upon 
that. 
ducer in this country is taxed more to-day in his 
production than the producer in any country 
on earth. 
taxes to carry on monarchical Governments in 
Europe and elsewhere ; but, sir, the producers 


I state it from knowledge, that the pro- | 


fl 


We have heard of the excessive | 


there are not taxed one fourth the amount that | 


American producers are taxed. It is for that 


reason that whenever a tariff question comes ; 


to be considered the American producer is 
found at the door of my friend, the Senator 
from Ohio, begging for admission, and beg- 
ging that his particular interests shall be 
protected. 


The placing of this article upon the free list | 


will lighten by so much every production into 
which sulphuric acid enters. It will lighten 
farm productions. My friend from South Car- 
olina, and all those interested in the production 
of cotton, are particularly interested in this 
question, All the manufacturing interests of 
the country, wherever bleaching is necessary as 
an importaut department of manufacture, are 
interested. On this question the agricultural 
interest and the manufacturing interest are 
particularly interested and united, 


ii 


Mr. COLE. I hope that this amendment, 
striking out sulphur from the free list, will pre- 
vail. If it be true, as stated by the Senator 


from South Carolina, that sulphur is so very | 


cheap abroad that it is brought in here as bal- 
last, it can certainly afford to pay the small 
tax that is now imposed upon it. It enters 
very considerably into manufactures, as was 
stated by the Senator from Vermont, and I 
think in deference to the wishes of that Sen- 


ator, who is so prominently connected with tariff 


matters and who has asked so little on behalf 
of his own State, this amendment should be 
agreed to. 

Let me state another consideration, and only 
one more. All the articles that are produced 
by the use of sulphur in some form or other 
are protected by the tariff laws. All of them are 
protected, perhaps, to the extent of from forty 
to sixty per cent. They can afford, therefore, 
to pay this little duty upon sulphur. It counts 
but little in their profits. It is but a drop in 
the bucket. : 

The tax, though so very low, pays the hand- 
some sum of $141,000 of revenue, which of 
iiself shows that the amount imported is very 
considerable. It is a new interest in my State. 


The sulphur there is not accessible to the | 


thoroughfare. It is not easily brought to mar- 
ket, because of the remoteness from the lines 
of trade; and I am sure that if the daty is 
stricken entirely off this article it will interfere 
seriously with those who are entering upon this 
business. I hope, therefore, that the duty will 
be allowed to remain as it now is. 

Mr. SAWYER. With the indulgence of the 
Senate, I desire to call attention to the cost of 
sulphur. 

Mr. WILLIAMS. I think the Senator has 
had his five minutes under the rule on this 
amendment. 

Mr. SAWYER. 
each time. 

Mr. WILLIAMS. Oh, no. 

Mr. SAWYER. I desire to call attention 
to the cost of the sulphur. The tax is more 
than four hundred percent. The cost of aton 
of Sulphur is about one dollar and forty cents, 
and the tax on it is six dollars, which is four 
hundred per cent. And yet we are told a 
duty of four hundred per cent. is necessary 
to protect the sulphur deposits in California, 
the place of which cannot be supplied under 
five times its cost on account of the length of 
transportation, and to protect the sulphur de- 
posit in Louisiana. The fact that the Govern- 
ment has never admitted sulphur duty free is 
no reason why it should not be free now. 

Mr. MORRILL, of Vermont. May I ask 
the Senator from South Carolina a question? 

Mr. SAWYER. Certainly. 

Mr. MORRILL, of Vermont. Doesthe $1 40 


include the cost and charges of getting it on || 


board the ship ? 
Mr. SAWYER. TI mean to say that $1 49a 


ton is the value put upon it in the statistics | 


which are sent to us. 
Mr. MORRILL, of Vermont. That does 
not include the cost and charges of putting it 
on board, which are very mach more. 
Mr. SAWYER. 
that amount. I know something about this 
business. Itis nota new matier with me. 


put the cobbie-stones which are putin as bal- 
last in Boston. It costs less to put it in the 
vessel than it costs to put in the cobble-stones 
which are put into a vessel at Boston, And 
yet we have got a daty of four hundred per cent 
upon it, and we are told that that is necessary 
to protect the sulphar interestin this country 
If it is necessary to protect that sulphur inter 
est, I should be inclined to say, let the sulphur 
go to its father. 

Mr. FOWLER, I should like to ask the 


The rale is five minutes | 


I should be very glad to: 
take a contract to put it on board a vessel for | 


I | 
have known about the manner in which this : 
| sulphur was imported these twenty years. 
is cheaper to pat it in the vessel than it is to | 


It) 


t 
1 


| 
| 
| 


1 
1 
i 


Senator from South Carolina whether Lunder- 
stood him to say that they could send the phos- 
phate of lime to England and have it returned 
here cheaper than it is made here? uns 

Mr. SAWYER: Tsay we can send the erude 
deposit. of phosphate of lime to England, have 
it manufactured there, because salpharis on 
their free list, and bituminous coal is not taxed 
there, and have it manufactured into the ferti- ` 
lizer of commerce and brought back-to Charles- 
ton and undersell the home manufacturer:and 
yet we are told that. to protect this petty sul- 
phur interest in California and Louisiana we 
must endure-a tax of four hundred per cent., 
while this great interest languishes, which is 
calculated to rejuvenate and resuscitate the 
whole agricultural interest of the South. 

Mr. POMEROY. I am very much inter- 
ested in what the Senator from South Caro- 
lina says; but I must insist on the enforcement 
of the rule. 

The VICE PRESIDENT. The Chair has 
stated the rule, but he, of course, is powerless. 
It isfor the Senate to enforce these orders made 
by unanimous consent. Aer 

Mr. FOWLER. It has been understood in 
this discussion that where a particular interest 
was under consideration a Senator had a right 
to more than five minutes, and it has been 
granted in some cases. 


The VICE PRESIDENT. That was by 


! unanimous consent in the case of the Senator 


from West Virginia, [Mr. Boreman.] The 
question is on the amendment of the Commit: 
tee on Finance, to strike out ‘sulphur or brim- 
stone, crude,’’ from the free list. 

Mr. ANTHONY. As I only spoke two and 
a half minutes, I will speak a minute and a 
half, so as to leave one minute. 

The VICE PRESIDENT. The Senator from 
Rhode Island spoke four minutes, and has one , 
minute left. 

Mr. ANTHONY. Then, sir, I hope that 
all Senators who are in favor of fostering the 
agricultural interests of our country, the basis 
ot all our wealth, will give us free sulphur, 
which makes a cheap sulphuric acid, by which 
alone the enormously valuable fertilizers lately 
discovered in South Carolina can be utilized. 

Mr. WARNER. I hope the amendment of 
the committee will not be agreed to in this 
particular, and I shall be very happy to yield 
three or four minutes to the Senator from Rhode 
Island, who evidently has something further to 
say on this subject. 

Mr. WILLIAMS. T object to that. 

The VICE PRESIDENT. Objection is 
made. ‘lhe question is on the amendment of 
the committee striking out “sulphur or brim- 
stone, crude’’ from the free list. 

Mr. ANTHONY. Will the Chair state the 
effect.of the question ? 

The VICH PRESIDENT. The Chair has 
just stated it. The Committee on Finance 
recommend the striking out from the free list 
of ‘*sulphur or brimstone, crude,” and the 
question is on that amendment. 

The amendment was rejected; there being, 
on a division—ayes 22, noes 24. 

The next amendment of the Committee on 
Finance was in line one hundred and ninety- 
three of section forty-eight of the House bill, 
to strike out the word ‘yxylonite’’ and insert 
“ xylotile.”’ f 

The VICE PRESIDENT. This amend- 
ment being a verbal one, will be made, if there 
is no objection. 

Mr. SHERMAN. Ithink it had better be 
amended so as to read ‘ xylonite or xylotile.”’ 
There is a difference of opinion as to the cor- 
rect name. 

fhe VICE PRESIDENT. The 
suggests to use both words? 

Mr. SHERMAN. Yes, sir; one is the com- 
mon name and the other is the proper name. 

The VICE PRESIDENT. This coneludes 
the free list. The next amendment is a new 
section reported by the committee. 
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The next amendment of the Committee on 
Finance was to insert as a new section the 
following: 


And be it further enacted, That forthe term of two 
years from and after the passage of this act, and no 
longer, machinery and apparatus designed only for 
and adapted to be used for steam-towage on canals, 
and not now manufactured in the United States, may 
be imported by any State, or by any person duly au- 

* thorized by tho Legislature of any State, frec of duty, 
subject to such regulations as may be prescribed by 
tho Secretary of the Troasury. 


Mr. HARRIS. I move to amend thatamend- 
ment by adding the following: 


And also that for the term of five years from and 
after the passage of this act, and no longer, steam- 
plow machinery, adapted to the cultivation of the 
soil, may be imported by any person for his own use, 
free of duty, subject to such regulations of the Sec- 
retary of the Treasury as before provided. 


Mr. SHERMAN. Ifthe Senator will make 
that two years, which is as long as we have 
ever granted these special privileges, I will 
agree to it, 

Mr. HARRIS. Very well; I will somodify 
my amendment. I will say, however, that there 
have never been but five steam-plows imported 
into this country, and they have all come in 
ree. 

The amendment to the amendment was 
agreed to. 

The amendment, as amended, was adopted. 


The next amendment of the Committee on 
Finance was to insert as an additional section 
the following: 


And be it further enacted, That the word *‘salt- 
peter,” as used in section seven of the act of March 
8, 1863, allowing drawback of duty on foreign salt- 
peter manufactured into gunpowder in the United 
States, and exported therefrom, shall bo construcd 
to mean tho clement of niter so used, whether it be 
the nitrate of potash or nitrate of soda. 


The amendment was agreed to. 


The next amendment was to strike out the 
forty-ninth gection of the House bill, in the 
following words: : 


Src. 49. Andbe itfurther enacted, Thatsection fifteen 
of the act approved July 14, 1862, and section four 
ofthe act in amendment thereof, approved Mareh 3, 
1865, be, and the same are hereby, so amended that 
no ship, vessel, steamer, boat, barge, or flat belong- 
ing to any citizen of the United States, trading and 
arriving from a port of the United States, although 
touching or stopping at a foreign port or passing 
through foreign territory on the voyage, or trading 
from ono port or point within the United States to 
another port or point within the United States, or 
employed in the bank, whale, or other fisheries, shall 
hereafter be subject to the tonnage tax or duty pro- 
vided for in said acts; and the proviso in section one 
hundred and threo of the act to provide internal 
revenue to support the Government, and to pay in- 
terest on the public debt, and, for other purposes, 
approved June 30, 1864, requiring an annual special 
tax to be paid by boats, barges, and flats, is hereby 
repealed. 


And to insert in lieu thereof the following: 


And be itfurther enacted, That section one hundred 
and fifty-one of the act approved July 14, 1862, enti- 


tled * An act increasing temporarily the duties on | 


imports, and for other purposes,” and section four 
of the act in amendment thereof, approved March 3, 
1865, be, and the same are hereby, so amended that 
no ship, vessel, steamer, boat, barge, or flat belong- 
ing to-any citizen of the United States trading from 
one portor point within the United States to another 
port or point within the United States, or employed 
in the bank, whole, or other fisheries, shall hereafter 
be subject to the tonnage tax or duty provided for in 
saidacts ; and the proviso insection one hundred and 
three of the act to provide internal revenue to sup- 
port the Government and to pay the interest on tho 
public debt, and for other purposes, approved June 


30, 1864, requiring an annual special tux to be paid į 


by boats, barges, and flats, is hereby repealed. 


Mr. CORBETT. - This question was before 
the Committee on Commerce ona bill which 
came from the House, and that committee 
decided to report adversely to the bill. It 
relieves thiscommerce from ataxation of about 
seven hundred and fifty thousand dollars. It 
repeals all the tonnage tax. We thought the 
Government was not in a condition at this time 
to repeal that tax. 
iaxed some thirty cents per ton per annum. 
There is no foreign commerce that comes in 
competition with it, If this tax pertained to 
foreign commerce, to. boats or vessels sailing 
to foreign ports, it would be very proper to 


repeal it; butasit pertains entirely to the coast | 


It is a commerce which is | 


and inland commerce, which does not come in 
competition with any foreign commerce, and as 
thisis a very small tax, and there is considerable 
expense in keeping up the eustom-houses, &c., 
the Committee on Commerce concluded that 
it was not good policy to repeal this tax, and 
they therefore reported against the House bill. 
It seems to me it is a very serious question 
whether at this time we had better not relieve 
some other interest that is more burdened than 
this. Ithink this small tax of thirty cents a 
year upon boats should be retained. I hope 
the amendment will not be adopted. 

Mr. SHERMAN. This whole thing is in a 
nutshell. ‘Lhe last proviso in this section re- 
peals a little internal tax on boats, barges, aud 
flats, and the balance of the section is to repeal 
the tonnage tax which was levied during the 
war, and which, I take it, should be among the 
first to be repealed. It is very oppressive to 
an interest that is now laboring under great 
depression, a tax on commerce, a tonnage tax. 
It is true this is a repeal of taxes that yield 
$700,000. It is a tax on all boats in the inland 
and coasting trade, and on all the navigable 
waters, including canal barges, schooners, &c. 
It is a very troublesome and annoying tax, and 
I suppose, as a matter of course, it ought to be 
among the first taxes to be repealed. It was 
among the last to be put on, and it should be 
among the first to be taken off. 

‘he amendment was agreed to. 


The next amendment was to insert at the 

end of section filty of the House bill the fol- 
lowing clause: 
_ Andall goods, wares, and merchandise remaining 
in bonded warchouscs on the day and year this act 
shall take effect, and upon which the duties shail 
have been paid, shall be entitled to a refund of the 
difference between the amount of duties paid and 
the amount of duties said goods, wares, and mer- 
chandise would be subject to, if the same were im- 
ported respectively after that day. 


Mr. EDMUNDS. I should like to ask the 
chairman of the committee when the committee 
intend to have this act go into effect? 

Mr. SHERMAN. On the Ist day of January, 
after the last day of December. 

Mr. EDMUNDS. Then I wish to suggest 
to the Senator 

The VICE PRESIDENT, 
ator proceeds, the Senator from Ohio drew the 
attention of the Chair to the fact that the bill 
now reads as it came from the House ‘on 
and after the 81st of December.” He sug- 
gested, and the Chair should have stated it, to 
strike out the words ‘‘on and”’ so as to leave 
the act to take effect on the Ist of January, 
at the beginning of the new quarter; and if 
there be no objection that amendment will be 
regarded as agreed to. 

Mr. EDMUNDS. I wish to suggest to the 
committee and the Senate what appears to me 
to be the impropriety of providing so long in 
advance that all the goods which are to be got 
into the country between now and the time 
when this act takes effect and lodged in ware- 
houses shall pay duties under the old schedule. 
It seems to meit is putting it off altogether too 
far, as there is time enough for anybody to im- 
port under the existing tariff, whichever way 
it may work upon a special interest; 16 will de- 
pend on the change of course as to the partic- 
ular items; whereas if it should take effect be- 
fore there could be new importations it would 
be perfectly just and right. I merely wish to 
suggest that; not to take up time. 

Mr. SHERMAN. This is in conformity 
with all the tariff bills that I have ever seen 
passed, that after the law takes effect goods 
in bond shall have the privilege of paying the 
old duties. 
a great hardship, and would compel persons 


to force their goods upon the market even at | 


aloss. This provision is contained in every 
tariff law that L know anything of, and some- 
times they have even gone beyond this. We 
have allowed goods on the way to come in un- 
der the oid duties on the ground that it would 


Before the Sen- | 


I believe any other rule would be | 


be an injustice to take them by surprise. But 
this is the established rule, that when a tariff 
law takes effect it takes effect upon goods in 
bond. By this amendment we require what is 
technically called a refund. Atthe end of one 
year, according to our warehouse system, they 
have to pay the duties, although the goods may 
remain in Government custody as security, or 
may remain at the pleasure of the owner for 
three years. In such a case as that the amend- 
ment provides for a refund. 

Mr. EDMUNDS. Iwish to submit to the 
Senator from Ohio that his remarks apply with 
correctness and force to a case where the bill 
is to take effect immediately ; but I think I can 
safely challenge my friend from Ohio to pro- 
duce any statute which is like this, which pats 
off the taking effect of the act for more than six 
months; giving time enough to order fresh 
goods and put them into warehouse and then 
say that the goods thus freshly ordered and 
freshly imported may pay the duty, if it is con- 
venient to the importer and he would rather 
have it that way, under the old law. 

Mr. SHERMAN. I ean say that there have 
been several precedents where a considerable 
time, I do not know how many months, has 
been allowed for the taking effect of a tariff 
law. The bill commonly called the Morrill 
tariff took effect three or four months afterits 
passage, and never, except during the war, when 
we took snap judgments on the people, did they 
take effect immediately or within a short time 
after their passage. 

Mr. EDMUNDS. ‘That is perfectly true; 
but the point is, as the Atlantic cable then 
stood, or rather did not stand at all, and as. 
the law was passed, it was only to provide for 
goods purchased before the law was passed, 
and which were supposed to be in transitiu, 
which would be just. Here we make a pro- 
vision, under the improvements in commercial 
intercourse, which enables a person to send 
from here to Asia and import silks, if it would 
be for his advantage to do so—I do not say 
whether it would or not, on that particular 
item—in view of the fact that this tariff is 
going into effect on the Ist of January, and 
we say to him in advance, ‘ Anybody who can 
make anything by glutting. the: warehouses 
between now and the time the bill takes effect 
with foreign goods is invited to do so,” instead 
of saying to him, as it would be just to do, 
“ You shall stand under the old law.” I say, 
with all respect to my friend from Ohio, that 
he will find it dificult to find a precedent for 
that kind of thing. . 

Mr. SHERMAN. Ihave the provision in 
the tariff law of March 2, 1861, now before me. 

Mr. WILLIAMS. I should like to have the 
Senator from Vermont state what harm is to 
result from that condition of things. Suppose 
a man does send to Europe and import goods 
at this time, before the dist day of December, 
and put them in a warehouse, and they are in 
that warehouse when this act takes effect, and 
he pays the duty that this bill imposes; what 
harm follows to any one? 

Mr. EDMUNDS. There is this harm, if my 
friend from Oregon does not live so far off that 
he does not notice it: take any article upon 
which the duty is increased, as I understand 
there are some important ones upon which it 
is increased ; suppose the duty is increased on 
steel rails, if you please, which is a pretty large 
interest; and somebody who wants to import 
steel rails at the low rate orders ten thousand 
tous, which he has plenty of time to do, and 
gets them in a warehouse, in bond, before the 
ist of January; he pays the old duty. That 
is not the way to make tariff laws, as I under- 
stand it. f 

Mr. SHERMAN. The Senator asked me 
for a precedent. Ihave the precedent before 
me. Itis much more liberal than this pro- 
vision. The last section of the tariff act. of 
March, 1861, contains this provision i 

“That all goods, wares, and merchandise, actually 
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on shipboard and bound for the United States within 
fifteen days after the passage of this act, and all 
goods, wares, and merchandise on. deposit in Ware- 
house and public store on the Ist day of April, 1861, 
shall be subject to pay sucif duties as are now pro- 
vided by law before and at the time of the passage 
of this act; and all goods in warehouses at the time 
this act takes effect” =— 

That is, the July following— 

“on which duties are lessened by this act, may be 
withdrawn on payment of the duties herein pro- 
vided.” 

Mr. EDMUNDS. Now, I will ask my friend 
whether, as cotninercial intercourse stood at 
that time, it was reasonably possible to make 
foreign orders and import with a view to the 
change of the tariff? My friend knows that it 
was not. 

Mr. SHERMAN. I can only say that the 
Committee on Vinance agreed that this act 
should take effect on the Ist of October; but | 
for reasonssufficient in the judgment of almost 
every Senator we agreed to postpone it, accord- 
ing to usage, until the Ist of January. 

Mr. WILLIAMS. I wish to refer to the 
very happy illustration which the Senator from 
Vermont made in speaking of Bessemer steel. 
Suppose this tariff act passes to take effect on 
the Bist of December, without any prohibition 
of this kind; any man who pleases can import 
Bessemer steel between this date and the time 
this act takes effect. But this provision is 
intended to bea refund of duties; that is, if 
articles are imported at this time upon which 
there is a higher tariff than there will be after 
the 81st of December, then the importer is to 
have a refund of the excess of duty. There- 
fore the "Senator's Bessemer steel illustration 
amounts to nothing, because you must either 
make this act take effect upon its passage, avd 
so cut off all importation of Bessemer steel, or 
you must make it take effect at some future 
day. And, of course, if the tariff is increased | 
by this act on Bessemer steel after the dist of 
December people can import between this time 
and that as much as they please, But that is 
another subject altogether. ‘This isan amend- 
ment simply providing that if articles are im- 
ported now upon which there is a tariff higher 
than is fixed by this bill when this act takes 
effect the party may have a refund, and shall 
only be required to pay the tariff which exists 
upon such goods when the gale of those goods 
ig made. 

Mr. EDMUNDS. 
than it was before. 

Mr. WILLIAMS. That may be. 

The VICE PRESIDENT. The question | 
ig on the amendment of the Committee ou 
Finance. 


my 


‘Thatis a great deal worse 


Mr. LHURMAN. I do not propose to de- 
bate this grave subject; but I understand there 
ig no amendment offered to the amendment of 
the committee. 

The VICE PRESIDENT. 
yet. 

Mr. THURMAN. I propose, then, to offer 
an amendment to the amendment. I do not 
know that there isanything to prevent Congress 
from manufacturing a new word; but Iama | 
little apprehensive that if we go into that busi- | 
nessof manufacturing new words weshall pretty į 
soon have a demand for a protective tariff to 
levy a duty on all words manufactured in foreiga 
countries and used in America, [Laughter.] 
To prevent that I move to strike out the word 
‘refund’ in the ninth lind and insert in lieu 
of it the word “return p”? and J do that because 
I am not aware that in the English language 
the word ‘refund’? is a noun. I have never 
geen in any dictionary of the English language 
such a noun as the word “refund.” I there- 
fore move to strike it out and insert the word | 
“yeturn.”? 

Mr. SHERMAN. 
familiar with commercial language and laws 
as he is with other matters, be would find that 
the word “refund”? is the technical word in | 
common use. It has been used in previous 
laws. Where duties are paid which are after- | 


There is not: as 


aa 
If my colleague were as | 


ward remitted, the word ‘refund?’ is the 
common word used, and itis used as a noun 
substantive I assure him, and the importers 
will understand its meaning. 

Mr. THURMAN. I have never seen it so 
in any commercial dictionary, and certainly not 
in any of our standard lexicons; and I prefer 
to use language which is known and under- 
stood. 

Mr. SHERMAN. This particular clause was 
drawn up at the Treasury Department to cover 
this identical case. I have sent to my room 
for my papers, and I can show my colleague 
that this word is used by a number of mer- 
chants in writing to the committee about this 
very matter. 

Mr. DAVIS. I hope the honorable Senator 
from Ohio, the chairman of the Committce 
on Finance, will consent to the abrogation of 
the word “refund,” because of all funds in 
the world, I have the greatest objection to a 
“refund.” (Laughter. } 

Mr. SPRAGUE. ‘Return’’ is personal. 
It means from one to a specified person. 
“Refund” is general. That is the commer- 
cial meaning of the word. As stated by the 
Senator from Ohio, the provision in this bill 
js in accordance with precedents. The Gov- 
ernment has always given the importers the 
advantage of any favorable change of the tariff. 

But, sir, whenever this subject of the bonded 
warchouse system is referred to in the Senate 
or otherwise I feel like expressing an opinion 
adverse to it, as it has existed from the time 
of its inauguration until the present time. The 
Senator from Michigan this morning urged the 
tariff, and in his remarks said what should be 
his views in the future. Sir, the tariff was cor- 
rectly understood by the slavery monopoly in 
the olden time. ‘They knew that the tariff was 
the creation of an antagonistic monopoly to 
them, and they knew that as it strengthened 
they were weakened. I say to the Senator 
from Michigan to-day that without the strength 
which the tariff gave to American industry, and 
the development of it at that time, the north- 
ern power would have been as weak as dish- 
water and would have had no ability whatever 
to cope with the proud, powerful, aggressive 
monopoly of slavery. The slave monopoly 
would have run over his free territory ; it would 
have subordinated every interest of that terri- 
tory to its interest in spite of the number of 
its people, in spite of the fertility of its soil, 
in spite of himself, his party, or anything else. 

Sir, the bonded warehouse was a compro- 
mise. ‘he bonded warehouse was in the inter- 
est of the South. It was in the interest of 
southern weakness as against northern power, 
and as such it has maintained itself from that 
day to the present time. I have repeatedly 
stated that it was a credit or bounty to foreign 
labor and capital, an interest antagonizing 
itself against the home interest, Such it is 
to-day. ‘Through it all the frauds on the rev- 
enue are committed; through it there is not 
and never can be any honest collection of 
duties. The Government of the United States 
through that instrumentality give to the im- 
porter a credit to the amount of the duties, and 
he uses itassuch whenever he comes in contact 
with the American producer. Is there in this 
country anybody on any interest that gives 
credit and protection in that wise to the Amer- 
ican producer? If there is, I have notin my 
thought or reflection or practice been able to 
perceive it. ar 

Bat, sir, is would be impossible for me, or 
for any other man, to change the principle, 
falso as it is, wrong as itis, uncertain and loose 
asitis. Therefore I will not attempt it. 

The PRESIDING OFFICER, (Mr. Nye in 


the chair.) The questionis on the amendment 


|! proposed by the Senator from Ohio [ Mr. THUR- 


MAN] to the amendment of the committee, to 
strike out the word “‘refand’? and insert the 


|| word ‘‘retarn.”’ 


Mr, SHERMAN, I will state to my colleague 


that I have now before me a number of prece- 
dents where the word has been used in the tech- 

nical sense in which it ishere used, Itis a tech- 

nical word. Ihold in my hand the draft of a: 
similar section prepared by the United States 

district attorney for the city of New Yorkin 

which the very same word is used in the same 

way. The word ‘‘ refund?” is used as a noun” 
substantive. : : 

Mr. THURMAN. I hope it did not come 
from the Judiciary: Committee. ao 

Mr. SHERMAN, No; butit came froma 
good lawyer—the district attorney of the United; 
States in the city of New Yuk. 

Mr. THURMAN. If my colleague has a 
particular affection for the word “refund? F 
will not insist on the amendment. í 

The PRESIDINGOFFICER. Theamend- 
ment to the amendment is withdrawn. The 
question is on the amendment of the com- 
mittee. : 

The amendment was agreed to—ayes thirty- 
six, noes not counted. i 

The PRESIDING OFFICER.. This con- 
cludes the amendments reported by the Com- 
mittee on Finance. 

Mr. WILLIAMS. I promised —— 

Mr. THURMAN. Will my friend allow 
me to call attention to one amendment of the 
committee that was passed fvithout . being 
noticed? 

Mr. WILLIAMS. I simply wish to make a 
remark. Ido not intend to propose an amend- 
ment. I promised to call the attention of the 
Senate to section forty-nine and to the substi- 
tute for it, numbered in the billsection twenty- 
two, and to indicate the opinion of the com: 
mittee as to the effect of the substitute. Section 
forty-nine, on page 110, provides— 

That no ship, vessel, steamer, boat, barge, or flat 
belonging to any citizen of the United States, trad- 
ing and arriving from a port of the United States, 
although touching or stopping at a foreign port or 
passing through foreign territory on the voyage, or 
trading from one port or point within the United 
States to another port or point within the United 
States, &e. 

Mr. SHERMAN. ‘That is stricken out. 

Mr. WILLIAMS. I know that is stricken 
out, and other language has been substituted ; 
but it is the understanding of the committee 
that the language of the substitute is equiva- 
lent to the language stricken out. My atten- 
tion has been called to this, and several.ques- 
tions have been asked me upon that subject, 
and I agreed to indicate in the Senate that that 
was the understanding of the committee. 

Mr. EDMUNDS. Is that the fair construc- 
tion of the law? : 

Mr. WILLIAMS. Yes, sir. 

Mr. THURMAN. I wish the chairman of 
the committee would agree that the vote might 
be reconsidered, or regarded as reconsidered, 
on the amendment inserting in the free list the 
article called kryolite, on page 106, line one 
hundredand fourteen. Thatamendment passed 
without any attention being called to it, and it 
seems to me the Sonate ought to act under- 
standingly upon it. ‘This kryolite is a sub- 
stance that is found, I believe, only in Green: 
land, and the privilege of taking it from whereit 
is found has been secured by one company in 
the United States by a concession from the 
Danish Government. It contains eighty per 
cent. of soda, and the remainder is partly sil- 
ica and partly some other earth. Its chief use 
in this country is in the manufacture of soda, 
eighty per cent. of it being soda. Out of the 
silica found in it some porcelain wares are 
manufactured, very beautiful it is true; but 
the chief value of it is the eighty per cent. of 
soda which it contains, Now, we tax soda in 
all the forms, I believe, in which it comes into 
this country, and we tax, I think, nearly all 
the elements out of which soda is made in the 
country. ‘To allow this article to come in free 
is to give this one company a great advantage 
over all the other soda manufacturers in the 
i country and over all persons using soda, as I 
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i 
am told. I may be mistaken about this; but | 
this is. the information I have; and I should 
like to inquire what good reason there is for 
allowing this article to come in free when soda 
in all its various forms is taxed? If that can 
be explained, I shall make no objection to it. 

Mr. SHERMAN. Icean explain it, although 
itis not now in order. I do not want to take 
anything up out of order; but J am perfectly | 
willing to explain it. 

The committee examined the question of 
kryolite very carefully, and unanimously came | 
to the conclusion to place it on the free list. 
The Senator from Delaware [Mr. Bayarp] is 
perfectly familiar with it. MKryolite is a mere 
rock formation in Greenland. It is the rawest 
product, a mere ore. It is not only the basis | 
of a great number of useful industries, but it is 
especially the basis of the manufacture of por- 
celain ware, specimens of which were exhib- 
ited to the committee. 

Mr. THURMAN. 
silica it contains. 

Mr. SHERMAN. Made out of this very 
thing, the raw kryolite. The raw product is 
made into porcelain, and great varieties of it, 
like glass ware. It is a very interesting pro- 
cess. We thought that of all the things named 
this was one of those raw products which ought 
to go on the free list as a matter of course. 
It is said that an American company has the 
exclusive right to bring this article to this 
country. Ido not know whether it isan Ameri- 
can company or not; bat we were told, and the 
papers show, that it can be got from other quar- 
ters and by other persons. There is no trouble 
about that. It is free and open to any one; 
but it so happens that only one company brings 
ibin here now. It is manufactured in Phila- 
delphia, where they make a great variety of 
useful articles out of this kryolite. It is now 
growing to be a very interesting industry. 

But Í would rather not go back in the con- 
sideration of this bill. My colleague can, at 
a different stage, move to strike this out if he 
wishes to do so, 1 think it would be setting a 
had example to go back now, because it has 
just heen adopted by a vote of the Senate. 

Mr. JOHNSTON. Imove to amend the bill 
by adding asan additional section the following: 

And be it further enacted, That the Commissioner 
of Internal Revenue is hereby authorized and re- 
quired to remit tho taxes on tobacco destroyed or 
damaged by fire, when in transitu from the factory, 
or in bonded warehouses, when satisfactory evidence 
of such damage or destruction is presented. | 

The object of this amendment is, where 
tobacco is lost or destroyed while in transitu, 
to save the parties the necessity of coming 
here to Congress asking special legislation for 
relief, We have had frequent cases of that 
sort, and special acts have been passed at this 
very session of Congress. If thisamendment 
should be adopted, upon satisfactory proof of 
the loss of the tobacco, either in transitu or in 
the bonded warehouse, the tax can be remitted 
by the Department, and the parties saved the 
necessity of coming here asking for special 
legislation. 

Mr. SHERMAN. I trust the Senate will not 
adopt that amendment. Itwould bea very wide 
opening for fraud. All these cases are special 
cases, and in proper eases we sometimes remit 
the taxes; but I hope we shall not adopt that 
amendment. i 


That is made out of the | 


There is nothing in this bill 
about tobacco, and this would establish a very 
dangerous pregedent. I could go on and ex- 
plain it at length, but I do not deem it neces- 
sary to do so. 

The amendment was rejected. 

Mr. JOHNSTON. I desire to offer another 
amendment, to insert on page 38, at the end 
of line sixteen, the following: 


But the tax on snuff andsnuff flour, manufactured 
tobacco, or any substitute for tobacco, ground, ary, 
damp, pickled, or scented, or otherwise, of all de- 
scriptions, when prepared for use, and on all chewing 
tobacco, fine cat, plug, or. twist; on all tobacco 
twisted by hand, or reduced from leaf into a condi- 
tion to be consumed, or otherwise prepared, without 
the use of any machine or instrument, and without 


į increased. 


| and children, skilled laborers and common ; 


being pressed or sweetened, and all other kinds of 
manufactured tobacco not otherwise provided for, 
shall be sixteen cents per pound. 

Mr. President, when this tax was imposed 
Virginia, which up to 1860 was the principal 
tobacco-growing State in the Union, was not i 
represented in Congress. The effect upon her 
industry of such legislation could not be so 
well understood by those who lived in other 
States as by her own citizens. 

The producer of any given agricultural pro- 
duct is alone competent: to estimate the cost 
of its production; and now that Virginia is 
represented, itis only proper that this subject 
should be reviewed. The immense tax im- 
posed upon tobacco is sought to be justified 
upon the ground that itis a luxury, and that 
luxurics ought to bear the principal burden 
of taxation. I agree to this general princi- 
ple, but deny its application to the particular 
subject. 

Articles of laxury proper to be heavily taxed 
are those things which are brought from abroad 
and purchased only by the rich, and which the 
rich alone are able to purchase. If those 
who have money will indulge their tastes, their 
fancies, or their passions, it is proper that the 
Government should be allowed to derive a rev- 
enue from their expenditures. The reasons 
for this are twofold. The tax falls on those 
who are able to bear it; and as the articles 
taxed are made in other countries no burden 
is imposed upon any home industry. Cham- 
pagne, Burgundy, and Madeira are produced 
in Europe, and are only consumed by the 
wealthy. Silks, laces, &., are the results of 
the skill and labor of other people than our 
own, and are never seen upon the persons of 
the poor. Hence, the tariff upon these things 
may be kept at the very highest point that will 
allow their importation. 

But it is altogether a different thing when, 
instead of being wholly a foreign product, the 
subject of taxation is a domestic one. Then 
a heavy tax upon it becomesa tax on industry. 
Now, there is hardly any one article which is 
so generally used as tobacco, All classes and 
sexes consume itin some form. To the rich 
it may be a luxury ; to the poor it is a comfort, 
almost a necessity. The poor man enjoys his 
pipe as much after his bacon and greens as the 
rich man does his cigar after his venison and 
Borgundy. All nations, savage and civilized, 
must have their narcotics. ‘They seem essen- 
tial. That most generally in use is tobacco, 
and there are few nations which do not enjoy 
it. Professor Johnston estimates that eight 
hundred million people use it. 

I have said that tobacco was not a luxury 
merely, but an industry. No one agricultural | 
product of America gives employment to a | 
greater variety of laborers, or requires more 
skill, In 1840 the number of persons in the 
United States engaged inthe culture and man- 
ufacture of tobacco was one million five hun- 
dred thousand. What it is now I have no 
means of knowing, but of conrse it is greatly 
In the city of New York alone 
sixty thousand persons are employed, one way 
or other, in the tobacco business. Every opera- 
tion connected with it, from the time the seeds 
are sown until it is ready for use, requires the 
greatest care and the most constant attention. 
‘The process of curing or firing is exceedingly 
delicate, and can only be learned well after 
much timeand close observation. Men, women, | 


field-hands, all find employment in its cultiva- 
tionand manufacture. It is not only au indus- 
try, but a great industry. It is produced by 
nearly every State of the Union and is oue 
of the staples of several of them.. It is ex- 
ported largely and furnishes us with a consid- 
erable fund abroad with which to pay for our 
imports. Therefore the tax upon it should 
not be too heavy, because it is @ tax upon i 
domestic labor; it should not be too heavy 
because a burdensome tax will diminish the i 


product, and thus curtail an export of so im- 
portant an article; one which supports and 
employs so many of our people, which ought 
to pay. a handsome reyenue, which ought to be 
shipped abroad, ought not to be taxed out of 
existence. 

I admit the great difficulty of framing an 
internal revenue system which shall be just 
and equal inits operations. The system being 
new to this country was necessarily somewhat 
amatter of experiment, and must be improved, 
changed, and corrected as experience dictates. 
The thiug of internal taxation is at best a great 
evil; a huge machine, difficult in the last de- 
gree to manage. Bat one thing is at least 
Sure, it ought not to be so conducted as to 
affect injuriously any of the great interests of 
the country; and when it is ascertained that 
such is the fact, then haste ought to be made 
at once to make the necessary changes. If 
the people must be taxed let the laws be such 
that they can easily understand them, and the 
taxes such as they can pay without ruin to 
their business, or without the necessity of a 
change of occupation. To such a system of 
laws the people will yield a ready obedience. 

Ifa nian knows what tax he is liable to pay 
he cannot be imposed upon, and he pays it 
readily. But ifthe laws are so complicated or 
obscure that he cannot comprehend them, and 
is obliged to take the statements and construc- 
tions of the assessors, he feels that he is at the 
mercy of another man who has qften too much 
temptation to yield to the advantages his posi- 
lion gives him, There ought to be no conflict 
between the Government and the citizens, 
no inducements to the citizens to evade the 
laws, and no necessity on the part of the Gov- 
ernment to resort to extraordinary measures to 
hunt out and punish breaches. The people 
ought not to be demoralized; nor ought the 
Government to degrade itself by the employ- 
ment of detectives, spies, and informers. AIl 
legislation looking to such results is wrong in 
principle. ‘The people wiil pay a reasonable 
tax, they will resort to every expedient to evade 
an oppressive one, and public opinion will 
io a greater ov less extent excuse breaches of 
such laws. See what a long struggle Bug- 
land has had with smugglers and illicit distill- 
ers. Publicsympathy was with the smugglers ; 
and the ‘mountain dew’? that was flavored 
with smoke and had never been gauged tasted 
sweeter to most British subjects, especially the 
Trish and Scotch. 

The mass of the American people do not 
understand our internal revenue laws. The 
numbers who do can almost be counted on 
your fingers. It is a series of Jaws full of snares 
and pitfalls, elaborate and minute to a ridic- 
ulous degree, putting the people in the power 
of the officers of the Government, compelling 
them to conduct their business under a system 
of espionage. The collection of the revenue 
under the Jaws as they now stend is a game 
between the people and the Government, a 
game of skill; each party plays with marked 
cards or loaded dice. There isno confidence. 
The Government in effect says to the citizens, 
“I know you are going to cheat me if you can, 


| and therefore I impose the most grievous pen- 


alties upon you and employ people to watch 
you and swear against you, to spy out your 
most secret business.”? ‘he citizen replies, 
“ Your laws are bard, and long, and compli- 
cated, your taxes are unnecessarily burden- 
some, your system of collecting them is vicious, 
and while I feel it my duty generally to obey 
the laws of the land, yet these particular laws 
I intend to evade iff can”? Ibis the play of 
t hide and seek.”’ f 

These big taxes are justified by some on pre- 
text of paying off the national debt. Mr. Presi- 
dent, I am unable to see why there should be 
such hot haste to pay this debtat once. When 
the Government has so far demonstrated both 
its ability and willingness to pay it it has done 
enough io establish its credit on a frm. basis. 


avs 


Why the people should be made to groan under 
arate of taxation that if kept up will pay the 
whole debt within twenty years I am unable to 
see. The South has been desolated by the war 
and all its material interests prostrated. Most 
of the States owe heavy debts and have alarge 
taxation of their own. My State owes largely 
and must make her people sweat to pay the 
interest upon the State bonds and carry on the 
Government. Surely some rest and some relief 
ought to be given tothese people. There ought 
to be at least a letting up of their burdens. 
The recuperation of the South has been and is 
most wonderful, and it has taken place under 
circumstances to attract the admiration of the 
world. Let the Government give those States 
a breathing spell, afford them the opportunity 
of building their railroads and reéstablishing 
their business. 

The basis of taxation ought to be keptat just 
such a point as will pay the expenses of the 
Government, the interest on the public debt, 
and furnish such a sinking fund as will gradu- 
ally redeem the principal, say one per cent. per 
annum. ‘bis would pay the debt in thirty-four 
years, and if we do this surely we have donea 
thing unprecedented in the histories of all the 
nations of the world, and almost incredible. 

I am unwilling to pay the debtatthe rate we 
are now paying it, and insist that there ought 
to be areduction of taxation; nor, onthe other 


hand, am I willing to see a national debt fixed | 


upon us. If i had a prophetic eye I should 
shadder to look down the long centuries that I 
trust the country willlast, and see the assessor 
and collector, the detective, the spy, the in- 
former, the internalrevenue system, with all its 
attendant burdens and evils, the vices and 
crimes it will foster and produce, a regular and 
established feature of the Government. 

I should be unhappy indeed if I thonght my 
descendants to the last generation should have 
to be subjected to such things; should spend 
their days and nights in fear of the tax-gath- 


erers; should have to walk warily to escape the | 


penalties of the laws. 

Our statutes enacting and providing for the 
collection of our revenue are a sortof labyrinth 
through which it is not easy to find the way. 
Surely there must be a medium between the 
hasty payment of our debt and the heavy tax- 
ation necessary to accomplish itand a standing 
public debt, That happy mean is in the sim- 
plification of our tax system, so as to render it 
easily understood; in putting the taxes at such 
a rate as not to prohibit or seriously interfere 
with production; in reducing or throwing out 
certain taxes altogether from time to time, and 
in duly paying one half or one per cent. of the 
debt annually. 

The unjust, onerous, and oppressive charac- 
ter of the tobacco tax, as it now stands, is well 
illustrated in Virginia, and falls more especially 
and with the greatést weight upon that class 
who are the wards of the nation, in whose be- 
halfthe war was fought and the blood ofso many 


gallant men split, for whose benefit the Con- | 
stitution of the United States has been twice | 


amended ; for whose protection the civil rights 
bill and the bill to enforce the fifteenth amend- 
ment were passed; I mean the colored race. 
‘They are the laborers who not only raise the 


tobacco plant, but they ave the principal hands | 


in the manufactories, indeed almost the oniy 
hands; for the manufacturing of tobacco in 
Virginia bas been andis now almost the exclu- 
sive task of the negro. letus see whether he 
is not the principal sufferer by this heavy tax. 

All the things that enter into the production 
and mannfacture of tobacco have greatly ad- 
vanced in price since the war, The planter 
gives nearly twice as much as be did in 1869 
for his mules, his horses, his plows, his har- 


} 
i 


ness, his hoes, aud all his agricultural imple- | 


inents. 5 
cent, im price. I 
family isalso much greater and his taxes end- 
less almost. 


His fertilizers have increased fifty per | 
The cost of supporting his | 


So of tie manufacturer ; hisrents |! results of reducing the tax on whisky has been 


are increased, his machinery more costly ; he 
pays a specific tax, and the articles that he uses 
in the process of manufacture are taxed and 
are high-priced ; and upon none of these things 
can either the planter or the manufacturer | 
expect or procure a redaction of price. And 
while tobacco would continue to be used by 
some who are rich, at any price, still there is 
of course a limit, and any price beyond that 
would cut off sales to most persons; or, in other 
words, the price cannot be forced as high as the 
holders choose, but must be regulated some- 
what like other commodities. As, therefore, 
neither the manufacturer nor the planter can 
reduce the expense. of the articles that they 
use, and as they cannot get beyond a certain 
price for their tobacco, in order to protect them- 
selves and make a profit at all they must neces- 
sarily reduce the wages of their operators. As 
the tax goes up the wages of labor go down. 
Andthe effect of thisis plainly visible. Such an | 
exodus of the colored peopleas has taken place 
from Virginia within the last twelve months 
has scarce ever been seen in any country. 
Many who have had good means of judging 
estimate the number at fifty thousand, or about 
one eighth of the whole colored population in 
the State. I know from personal observation 
that the number is large. I have seen trains 
loaded with them going tothe cotton and sugar 
raising regions. 

Some very powerful cause must be at work 
to produce such a migration as this. The col- 
ored people in Virginia are in the main attached 
to the State and to the whites, their former 
masters. ‘The laws of the State allow them all 
rights of other classes, They hold office, and 
some of them have obtained distinction. Sen- 
ator Bland, who was killed at the late disaster 
at Richmond, was known and respected all 
over the State. His death was lamented by 
the whites as well as by the blacks. Certain 
itis that both races united in paying funeral 
honors to his memory. The only cause to 
which this unprecedented stream of colored 
people from the State can be attributed—and 
it is due to nothing else—is the inadequacy of 
the wages they can get at the only business 
pursued in a large part of the State. They go 
away in every direction; some North, for 
barbers, house servants, &c.; but most of 
them South. It would be better if they would 
be allowed to labor profitably at what brings a 
revenue than what does not. Andit is not will- 
ingly that they go. Most of them are very 
reluctant to leave the old State, and it is no 
light thing to do when a man has been all his 
lite engaged in a particular occupation, and has 
becomeskillfal init, and knows nothing else—it 
is, I say, no light thing to legislate so as to com- 
pel that manto abandon atonce and foreverthe 
only thing he bas learned to do well; to leave 
the country of his birth and the place of choice 
and go to another State and engage ina labor | 
entirely new to him. He must unlearn all he 
knew, and begin over again, and if he is “i 


in- 
clined unto the vale of years’? he can never 
‘The labor 
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seen. A tax of fifty cents:on the gallon pro- 
duces a far greater revenue thana tax of two 
dollars. So it would be with tobacco. When 
the tax on unstemmed- tobacco was cub: down: 


from thirty-five to fifteen cents the pound: the. 


revenue instead of diminishing increased from 
$1,077,272 86 for the ten months ending June 
30, 1866, under the thirty-five cent tax, to’ 
$1,634,064 26 for the ten months ending June 
80, 1867, under the fifteen cent tax. 

The leaf tobacco in the hands of thé pro- 
ducer pays no tax. This onerous tax of thirty- 
two cents the pound.is having and will have 
this effect: people will quit using manufac: 
tured tobacco either for smoking or chewing ; 
they will use the leaf tobacco for both pur- 
poses. Indeed, it is quite common now, and 
when people can save balf the expense of the 
habit of indulging in this narcotic they will be 
very apt to do it. 

In the year 1860 there were sixty tobacco 
factories in the city of Richmond; in 1868 there 
were only twenty-three. The decline has been 
about the same in other -parts of the State ; 
greater in Lynchburg, which was once a great 
tobacco mart, and now does comparatively a 
small business. Clarksville, in Mecklenburg 
county, was once a flourishing town. Tt was 
a considerable tobacco market, inspecting an: 
nually between four and five thousand hogs- 
heads. There were a number of factories there, 
putting up each year between four and five 
million pounds of tobacco. ‘The business was 
so considerable that the village paper was 
called the Tobacco Plant. Now not one 
pound of tobacco is manufactured in the town, 
and the grass grows in the streets. The paper 
has been removed to another placa, and the 
name, being no longer appropriate, has been 
changed. In 1850 Virginia produced 56,803,227 
pounds of tobacco; in 1860 her product was 
128,968,312 pounds—an increase of more than 
one hundred per cent. ‘The total product of 
the United States in 1860 was 434,209,461. 
So that Virginia yielded more than one fourth 
of the whole. She had in 1860 two hundred 
sixty-one tobacco factories, with a capital 
of $3,856,990. The raw material used cost 
$7,103,943. The annual value of the product 
was $12,235,683. In the factories 9,572 males 
and 1,810 females were employed. 

Tn 1868 the estimated crop of Virginia and 
North Carolina was forty-five thousand hogs- 
heads of twelve hundred pounds each, making 
fifty million pounds; and in 1869 the estimates 
for Virginia, in the Industrial American, was 
thirty-six million pounds.: The Commissioner 
of Agriculture makes ‘a larger estimate, but 
says his data are imperfect—a falling off from 
the crop of 1860 of from sixty million to ninety 
million pounds. During the war the culture 
of tobacco was, of course, suspended in Vir- 
ginia almost entirely. Since the war most 
other industries in that State are in good con- 
dition, but this great staple is in a fair way of 
being destroyed by overtaxation. 

As far asl know the tax on tobacco is greater 
iu proportion to its cost than upon any article 
upon which a revenue is raised. Put down 
the average price of lugs and leaf at fourteen 
cents the pound, and the tax upon each pound 
when manufactured into chewing or smok- 
ing tobacco is thirty-two cents, or more than 
Of the original 
cost about one half may be counted as wages, 
the other half being for stock, food, imple- 
ments, &c. ‘Then for every hundred pounds 
of tobacco made and manufactured iv Virginia 
the colored laborer gets seven dollars, the 
Government gets thirty-two dollars; for each 
dollar ke gets for his labor the Government 
receives about five. At this rate we are mak- 
ng a pretty good thing ont of our frecdmen. 
The Government emancipated the slaves in 
Virginia and the tobacco-raising States only to 
enslave them itself. ‘hey once belonged to 
masiers; they now beleng to the internal rev- 
enue department of the United States. The 
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difference of masters is very much against the 
colored man, for their former owners, in return 
for their labors, fed, clothed, and nursed them; 
but the Government gets their labor and lets 
them provide for themselves. 

Trom a hundred pounds of tobacco raised 
and manufactured, seven dollarsgo to the col- 
ored man who has cleared off the seed-patch, 
sown the seed, plowed the land, set out the 
plants, cultivated the tobacco, cutit, cured it, 
and finally manufactured it, this process run- 
ning through a year or more. And when all 
this is done, in comes the tax-gatherer and 
coolly takes his thirty-two dollars. Seven dol- 
lars to the slave, thirty-two to his taskmaster! 
This is. abolishing slavery with a vengeance. 
This is a paternal Government to the colored 
tobacco-raiser. 

Suppose the tax to be reduced on tobaceo to 
auniform rate of sixteen cents per pound on all 
kinds of manufactured tobacco and snuff, and 
that there is no increase in the quantity manu- 
factured, how much would taxation lose? For 
six months, ending 81st December, 1869, the 
receipts from cigars, snuff, and tobacco were 
$16,250,029 07, of which $9,968,990 18 were 


from chewing-tobacco and snuff at thirty-two | 
cents the pound. Supposethe sum raised in the | 


six months ending July 1, 1870, to be the same, 
the annual product will be $82,500,058 14, aud 
theannual product from chewing-tobacco and 
snuff, at thirty-two cents, will be $19,287,980 36. 
The tax on chewing-tobacco and snuff being 
reduced to sixteen cents, the last-named sum 
would be also reduced one half, the sum of 
$9,968,990 18 being taken off. Deduct this 
from the total estimate up to July 1, 1870, 
namely, $82,500,088 14, and there remains the 
sum of $22,531,067 76, This would be the 
revenue if there was no increase of production 
and manufacture. But it may be set down 
as sure that the same thing would happen that 
has resulted in other cases where the tax on 
a particular article has been reduced. The 
planter finding a prospect of better sales, would 
cultivate more land; the manufacturer would 
enlarge his operations, and new establishments 
would spring up ; there would be less induce- 
ment to evade the tax; all parties would be 


satisfied, and I truly believe that next year | 


would sec a larger revenue froma uniform tax 
of sixteen cents than is now realized. 


The able chairman of the Committee on |! 


Finance has estimated that if his views are 
adopted and no reduction made on the tobaceo 
tax, there will be, alter paying the expenses 
of the Government, the interest on the public 
debt, and providing for the sinking fund, a 
surplus of from twenty-five to thirty millions. 
This surplus would be from fifteen to twenty 
millions if the reduction I propose is made, a 
surplus amply sufficient to meet any emergency 
likely to arise. 

Linsist, then, Mr. President, that by reducing 
the tax on tobacco to a uniform rate of sixteen 
cents the pound production will be stimulated, 
manufactures will revive, the law will be faith- 
fully obeyed, and the inducements to violate 
it diminished, and the revenue will not be 


decreased, that it will be even increased. And, | 


lastly, I insist upon it as a measure of justice 


and relief toa large numbcr of colored people, | 


who have as yet no means of making a living 
except by manual labor, and find avery scanty 
support in the wages their employers can afford 
to pay them, and who have no prospect of 
bettering their condition while the present rate 
of taxation is maintained, 

Mr. WILLIAMS. I will simply say in a 
word, that to adopt the amendment proposed 
by the Senator from Virginia will necessitate 
the entire revision of the internal revenue sys- 
tem; and therefore it seems to me impossible 
for the Senate to adopt it at this time. ‘That 
amendment should have been submitted to the 
committee, it strikes me, and carefully con- 
sidered in connection with all the other inter- 
nal revenue matters. This law has been care- 


f 


fully revised within a year; and to adopt the 
amendment now would make it necessary to 
recommi this bill to the committee and have 
a new examination of the whole question, be- 
cause it strikes off about one. half of our rev- 
enue from tobacco, upon which we. chiefly 
depend for the support-of the Government. 

Mr. JOHNSTON. Idesire only to state that 
I believe if this amendment is adopted the pro- 
duction will be so greatly increased, and the 
manufacture revived so much, that there will 
be as much revenue received as there is from 
the present tax. 

The PRESIDING OFFICER. The ques- 
tion is on the amendment of the Senator from 
Virginia. 

The amendment was rejected ; there being, 
on a division—ayes 14, noes 33. 

Mr. SAWYER. Iwish to ask the chairman 
‘of the Committee on Finance to refer to page 
97 of the bill, lines one hundred and eighty- 
eight to one hundred and ninety-two inclusive. 
I wish to know if the effect of that provision 
isto make Bessemer stecl railroad bars charged 
with a duty of one anda half cent a pound. 
It says: ; 

On stecl railway bars, one and one half cent per 
pound; and on all railway barsmadcin part of steel, 
one and one quarter cent per pound : Provided, That 
metal cemented, cast, or made from iron by the Bes- 


semer, or pneumatic process, of whatever form or 
description, shall be classed as steel. 


Mr. WILLIAMS. There is no doubt about 
that. : 

Me. SAWYER. Then I move to strike out 
those lines. I move to strike out from line 
one hundred and cighty-eight to line one hun- 
aiea and ninety-two inclusive, what I have just 
read. 

The PRESIDING OFFICER, (Mr. Nye.) 
The question is on the amendment of the Sen- 
ator from South Carolina, to strike out the 
words he has indicated. : 

Mr. SAWYER. The present duty on steel 
ralis is forty-five per cent. It amounts at the 
present price of steel rails in the foreign mar- 
ket to abont $22 50 per ton. The effect of 
this provision will be to charge this article 
with a duty of $38 60 per ton, or an increase 
of about one half of the present duty. This 
is a tax directly upon every interest, commer- 
cial, mechanical, manufacturing, and agricul- 
tural, Jt does not fall simply upon the railroad 
corporations, but it falls upon every man who 
rides over a railroad; it falls upon every pound 
of freight whieh is carried over a railroad, and 
ig a tax levied upon the whole people of the 
United States for the benefit of three individ- 
uals who make Bessemersteel rails in this coun- 
try. The production of the Bessemer steel rail 
inthis country is entirely in the hands of these 
three individuals, unless Í am grossly misin- 
formed, and these three individuals own no less 
than eleven patents belonging to this process of 
mantfacturing steel rails. They will hold those 
patents for several years to come, and whatever 
tax is put on here goes to the benefit of these 
three individuals rather than to anybody else. 
We are told 

Mr. MORTON. Will the Senator allow me 
to ask him a question? 

Mr. SAWYER. Certainly. 

Mr. MORTON, Jask the Sena 


` 


tor to state, 


j if be can, at what rate of duty we in this coun- 


try can successfully compete—not exclude, but 
can successfully compete—in the manufacture 
of stcel rails ; whether we can successfully com- 
pete at the present rate of duty, or whether we 


| cannot compete successfully unless it is raised, 
| and if so what that point is? 
WYER. L[eannot state distinctly to | 


Mr SA 
the honorable Senator precisely at what point 
we can compete successfully; but I say if itis 
necessary, in order to sustain the fortunes of 
three individuals, who, withoutany participants 
in their gains, own this process of manufactur- 
ing Bessemer steel rails, to protect it in such 
a way as to tax every mile of railroad in this 
country, every pound of freight that goes from 


one end of this country to the other, and every 
man who rides in a railroad ‘car, it is. much 
better that they should not be enabled to com. 
pete. If at the present rate, forty-five per 
cent., they cannot live, it is better that they 
should not live, for it is morally certain thai 
so long as they hold these patents, the. manu- 
facture of this Bessemer steel rail will not be 
spread beyond the narrow precincts of then 
individual interests. If this was an open pros 
cess, if it was a business into which everybody 
could enter, it would be quite another affair; 
but itis a close corporation, and here in the 
American Congress we propose to add fifty per 
cent. to an already excessive tax for the ben- 
efit of three men who already have in their 
grasp a fortune, the like of which very few have 
ever been able to amass in America. : 

Mr. POMEROY. I understand the motion 
of the Senator from South Carolina to be to 
strike out that whole clause. 

Mr. SAWYER. Down to the proviso. 

Mr. POMEROY. If that should be done it 
will leave forty-five per cent. ad valorem as the 
duty. That is a bad way of collecting duty, 
because it depends on the invoice for the price. 
I think we ought to fix exactly how. much daty 
per pound shall be paid, and then there is no 
cheating about it. If that whole clause is 
stricken out and it is leftas it is now, we shall 
pay on these rails, if they are imported, forty- 
five per cent. ad valorem. How much is that? 
It depends on the invoice; it depends on what 
the price is. 

Mr. SAWYER. 
now. The price can be well kno 
by the Government officers. 

Mr. POMEROY. Notworailroad companies 
purchase at the same price. It will be differ- 
ent; the duty is paid on the invoice. Now, it 
occurs to me that instead of striking out all 
these lines, we should strike out the words 
‘Cand one half” after ‘fone;’’ so as to read, 
‘on all steel railway bars, one cent per pound.’’ 
Then we know exactly that we have got $22 40 
a ton to pay. We know exactly what thats. 

Mr. SAWYER. Ihave no objection to that; 
but it will be necessary to amend my motion 
by also striking out the proviso. i 

The PRESIDING OFFICER. Doesthe Sén- 
ator from Kansas move to amend the amend- 
ment ? : 

Mr. POMEROY. I may before I get through; 
I have not quite got to that yet. I was saying 
that it seems to me better; but I should like 
the views of the chairman of the committee as 
to whether itis not better. to have definitely 
$22 40 a ton duty than itis to have forty-five 
per cent. ad valorem: 

Mr. SHERMAN. I was in hopes that the 
several Senators would know enough about 
this Bessemer steel question not to require me 
to make any explanation. The fact about 
Bessemer steel is this: itis a new process, a 
new invention by which iron is converted into 
steel, cheapening the cost of steel nearly one 
half. When the Bessemer steel process was 
first discovered the cost of steel railsin London 
or Liverpool was about one hundred and fifty 
dollars a ton, or about six or seven cents a 
pound, By the discovery of this process both 
in England and America the manufacture of 
steel rails is superseding iron rails, and my own 
impression is that in a very short time in this 
country stecl rails will be furnished cheaper 
than iron rails were before the war, much 
cheaper. Indeed, they are now furnished in 
England on shipboard at about fifty dollars 
per ton; and the fact is that in England they 
have had a longer time in building up this 
interest, and they have now got it so far 
advanced that they can break down. all new 


The price is well known 
wn at any time 


; establishments started in the United Statés, 


The Senator from South Carolina is entirely 
mistaken in supposing that only three.men are 
interested in this process. I remember that 
shortly after the war was over.it was deemed 
important to start a factory to-use this. pro- 


cess in. making. steel. 


Tt requires an enorm- 
ous amount of capital. 


With great difficulty, 


and only by mutual guarantees, as I under- | 


stood, a company was started to establish 
steel-works at Harrisburg, Pennsylvania. -Fhe 


amount invested.in ‘that. establishment I do | 


not know, but it was very large indeed; and 
nearly all the leading railroad’ men, in order 
to induce domestice competition, embarked in 
the enterprise, and started the establishment. 
There are now many such establishments in 
the United States. There is one in the State 
of Ohio; there are some in Pennsylvania, and 
some in New York. 
springing up at various points in our country, 


but the sudden fallin the price of steel rails | 
now compels each one of them at the present | 


rate of duty to run at a loss, and it is very 
manifest that unless a specific duty, something 


in the nature of a protective duty, is given to | 


the manufacture of steel rails, every one of 
them must be crushed out. It is impossible, 
with the present price of labor in this country, 
with the state of the improvements in manu- 
facture, with the condition of affairs in this 
country, to compete with the English manu- 
facturers of steel, and every one of these estab- 


lishments here will have to stop, and the capi- | 


tal invested in them will be a dead loss. 

Now, itis a question whether it is not wiser 
for the people of the United States, locking to 
the immediate future, to give to the persons 
who have invested their capital and their means 
in the manufacture of steel rails a reasonable 
specific duty in order to eneourage the produc- 
tion, with a view in the end of cheapening the 
product to the American consumer. On that 


point | have a very strong conviction that it is | 


wiser and better for the people of the United 
States, for the consumers of rails in the United 
States to baild up a competing interest in the 
United States by a reasonable specific duty; 
to build up these establishments all over the 
United States, aud thus have the benefit of a 
domestic manufacture of stecl rails. 


| believe the immediate effect of crasbing it | 
out now by throwing on the market the vast | 


quantity of steel rails now being inaported here, 
and breaking down this domestic competition, 
would be within two or three years fo raise the 
price of steel rails probably to $109 a ton, 
‘The present duty of forty-five per cent. ad 
valorem was put “on steel 
enumerated ;” but that was levied before the 
Bessemer proe known in this country, 
before any 3 we 
quently the duty was not levied with a view to 
reachiug steel manufactured by this proce 
The House propose a duty of thirty dollars on 
the American ton, and $83 60 on the English 
ton, the large ton. 
On the present specie value of the steel on 
* shipboard at Liverpool this specifie duty would 
be sixty per cent. ad valorem ; bat taking the 
average price of steel for the last year, this 
duty is no higher than the present d 


y, forty- 
five per cant. ad valorem; and taking the ay 


age price òl steel for the last four years, forty-five | 
percent. is much higher than the specific duty | 


proposed by this bill. dust now steel rails 
can be pub on shipboard at fifty dollars a ton, 
and this rate is an increase of duty. Whether 
thirty dollars on is just the right sum I 
am not prepared to say. ‘Phe 
Finance found this duty fixed at a cent a 
half a d iu the bill, and afier conversing 
about it and discussing it a good deal we conid 
not agree on any other sim or upon any other 
way of levying the duty, and we left it, t 
fore, for the judgment of the Ser 
inion is that it is about a fair ang re 
iie duty to be levied upon this ariicle 
this time, and therefore I shail vote to kee: 
in the bi 


ad 
at 


a 


My, POMEROY. My point of inquiry of | 
the $ or from Ghio was ether an ad) 


valorem duty of forty-five per cent. 

4 f E ga BoA 
subject us (o more variation and more frauds 
than a specific duty of so much a pound. 


S 


These establishments are ! 


not otherwise | 


o started, and conse- į 


Committee oa | 


asonable | 
ab | 


rita 


would not | 


50 


Mr. SHERMAN. Let me say that the men 
who entered into this business entered it for 
the purpose of making money; they expected 
a return of their capital, naturally; but. most 
of the persons who embarked in this -business 
were men who were interested in building rail- 
roads, and they went into it to secure a com- 
petition with the English manufacturers, where 
the Bessemer steel process wasa close monop- 
oly. Twenty-two dollars a ton is not sufficient 
to keep their heads above water. 

Mr. POMEROY. Forty-five per cent. ad 
vatorem is not as much as $22 40 a ton; and 
if they can keep their heads above water with 
what they get now, how will they go down if 
we give them more? 

Mr. SHERMAN. At the present price of 
steel with a duty of forty-five per cent. they 
cannot run three months, if we can believe 
men who have as high reputations as any men 
we have in business in the country. 

Mr. POMEROY. They went in at forty- 
five percent. 

Mr. SHERMAN. 
$150 a ton, and forty-five per cent. gave them 
a duty of sixty or seventy dollars a ton, and 
now it is only half that. 

Mr. POMEROY. If the Senator under- 
stands the process, as Í know he docs, it does 
not cost one cent more to make a pound of 
Bessemer steel than it doesa pound of refined 
iron. k : 

Mr. SHERMAN. I suppose it does not 
cost much more; but the duty on refined iron 
is a great deal more than this duty proposed 
hy this bill on steel. ‘There is no duty on the 
higher grades of iron as low as a cent and a 
half a pound. 
mont what is the daty on bar iron? 

Mr. MORRILL, of Vermont. One cent a 
pound, 

My. SHERMAN. Tor the finer grades? 
Mr. MORRILL, of Vermont. Lt varies as 
grades up. 

Mr. POMEROY. That is the small shape; 
it would not be thatin large bars ; refined iron 
in large bars does not pay as much as when 
it is put into a wire. 
ter way to collect the duty on the pound. ‘Lhe 
bill itself is framed with that view, to collect 
one centand a half per pound. Now, I pro- 
pose before we take the vote on striking out 
the whole section to strike out simply the 
words ‘‘ and one half,” soas to make the duty 
one cent a pound; that will be $22 40 a ton. 

Mr. EDMUNDS. That is not in order. 

Mr. POMEROY. It is in order here. 

Mr. EDMUNDS. It is notin order when 


it 


one motion to strike out is pending to make | 


Chair | 


another. 
The PRESIDING OFFICER. 
understands it is in order. 


Mr. POMEROY. 


my 


tne 


with this understanding. I move, then, to 
strike out the words “and one half,’ so as to 
read, “oa steel railway bars, one cent per 


pound.’ 

Mr. Put it at a cent and a 
quarter 

Mr. P JY. I want the sense of tae 
Sena 

Mr Vhat would be less than | 
the present duty. 


Mr. POMEROY. No; more. The Senator 
from Ohio agrees with me that forty-five per 
cent. ad valorem on the present price is less 
than twenty-two dollars; it is about nineteen 


dollars a ton. - 
Mr. HAMILTON, of Maryland. Task the 


Senator whether he extends his amend 
the next r l 
quarter cents a pound? The succeeding line 
is, “and on all railway bars made in part of 
teel, one and a quarter cents per pound.” 
Mr. POMEROY. My first point is to get 
sense of the Senate on this, and we can 
the sense of the Senate on that afterward. 
Mr. SAWYER. Mr. President 


But then steel was worth | 


I will ask my friend from Ver- j 


Lam satisfied it is a bet- | 


I so understand it; and | 
if the Chair agrees with me we will proceed | 


if to | 
line, where the duty is one and a | 


iB 
| wold & Holley, of Trey, New York. 


‘The PRESIDING OFFICER. ‘The Senator: 
from South Carolina has used his Gve ininute 
on the amendment. rrr ae 

Mr. SAWYER. -I wish to say one word, 
only one word, in reference to'aremark mad 
by the: Senator from Ohio; that. thers: wer 
various manufactories of this Bessemer steek” 
I wish to ask him whether every one of those 
various factories is not carried on under’ the: 
patents owned by the three individuals of 
whom I spoke; whether in fact the Bessemer: 
process is not in the hands of three individ- 
uals, however widely it may be used; and: 
whether a royalty does not have to. go: from 
every manufactory to those individuals? 

Mr. SHERMAN. The owners of the patent 
right may be very few, butthe processis exten- 
sively used. ee i 

Mr. SCOTT. As the Senator from South 
Carolina has, unintentionally I have no doubt, 
been led into a very grievous error in regard. 
to the proprietorship of the Bessemer patents, 
I willanswerthe inquiry, to some extent, which: 
he has propounded to the Senator from Ohio. 
That statement has been made elsewhere, and’ 
currency has been given to it in such a man- 
ner that it is probably better here to correct it 
and make the true statement in regard to, the 
ownership of the Bessemer patents. 

William Kelly, of Ohio—not Witiiam D: Kers 
LEY, my colleague in the other House, who has 
sometimes been confounded with this question, 
but William Kelly, of Obio—was experimenting 
upon the effect of introducing atmospheric air 
upon metal while in a melted or fused state: 
Henry Bessemer was engaged in making the 
same experiments at thesame time. A patent 
wasissnued to Bessemerin England. Hecameto 
this country, and also obtained a patent here.. 
After the American patent had issued to Bes-. 
semer Kelly applied, and upon making his. 
proofs at the Patent Office a patent was issued 
to him upon the ground of priority of inven- 
tion over Bessemer. Then a company was 
formed in which were interested a number of 
persons who had given aid to Kelly in making 
his experiments; for, like many other bene- 
factors of thé human race, by the time he got 
his patent his money was gone. Money was 
advanced to him by various persons, and what 
was called ‘the Kelly Pneumatic Process Con- 
pany’? was formed. That company consisted, 
if I am correctly informed, and as L believe, of 
all the individuals, nine in number at the time, 


| comprising the Cambria Tron Company at 


Johnstown, Pennsylvania; Lyon Shorb & Co., 
of Pittsburg, Pennsylvania; Park, Brother & 
Co., of Pittsburg, Pennsylvania; B. B. Ward, 
Detroit, Michigan; Chontean, Harrison, & 
Valle, of St. Louis; and Z. S. Durfee of Boston. 

This company, thus formed, established the 
first works that were established in this country 
for the purpose of manufacturing these rails, 
not in Pennsylvania, but at Wayandotte, in 
Michigan. After they had thus established 
their works they bought the English patent of 
Henry Musshet, of Huglaud. The patent of 
Bessemer was then bought by Winslow, Gris- 
A con- 
flict being likely to ensue ond litigation to grow 
out of the diverse interests of these parties, 
that litigation was settled by a consolidation 
of the whole three patents, and. a conveyance 
was made of these patents to three trustees, to 
hold for the benefit of all the parties interested. 
Ido not know how many there are of them; 
there are ove hundred of them I suppose; and 
the misapprehension in regard to three persons 
owning these patents has arisen from this fact; 
and when a Senator of the United States, espe 
cially one hailing from South Carolina, where 
they ought to be perfectly informed upon all 
subjects that affect them in regard to the ques- 
tion of iron or steel manufacture, can assert 
that three persons own this patent in the Uni- 
ted States it is time that such a statement 
shouid be corrected. 

So far from these persons who hold these 
patents in trust for all the others claiming-the 
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exclusive right, they have fixed the royalty per 
ton, and any one can establish works at any 
place he sees proper on paying that-royalty. | 
‘The idea that it is to be confined in a partic- 
ular locality is all wrong, because works are 
established at Troy; works wereestablished at | 
Wyandotte, as I have stated ; works are estab- 
lished at Harrisburg; they are being established | 
at Johnstown, at Pittsburg, at Phoonixville, 
and many otherplaces; and experiments prove 
that the ores of the Iron mountain, in Missouri, 
the Lake Superior ores, ores in Pennsylvania, 
ores in Maine, ores in, I think, some ten or 
eleven States, especially in Alabama, Ken- | 
tucky, and Tennessee, are well adapted to the 
manufacture of Bessemer steel. 

And now, having given this history of it, 
what has been its result? As already stated, 
the rails which cost $150 in gold when these 
manufactories were first established can now | 
be had at, I believe, seventy-five dollars a ton 
in gold in this country, and we have the fact | 
presented that 
roads of this country have asked for a duty of 
two cents per pound upon these rails when it; 
is fixed in this bill at a cent and a half. ; 

| 
| 
| 


Some of these men I know are interested in 
this process; but I have here, and if my five 
minutes permitted me to read it I would read 
a letter of Jay Gould, who ought to be some | 
authority on railroad questions, and a letter of 
Abraham S. Ilewitt, another eminent author- 
ity on all questions of that kind, both stating | 
that itis the policy and the duty of the Amer- 
ican Government to encourage this manufac- 
ture, so that cheap rails may be obtained for 
the purpose of laying the railroads of this coun- 
try; and we have the fact to-day that these 
rails, which outwear in life, as the railroad 
men term it, ten sets of iron rails, can be pur- 
chased in the United States at only thirty per | 
cent. exceeding the cost of iron rails, so that 
it is economy in every respect for us to keep 
on this duty, so that these manufacturers may 
be encouraged. i 

It requires time, ag the Senator from. Ohio 
has well said. The fuel, for instance, with 
which iron must be made to make Bessemer 
steel must be free from sulphur. They have 
to experiment to get the fuel. The proper 
fluxes with which to melt the iron must be į 
obtained, and the proper mode of constructing 
the furnaces must be ascertained by experi- 
ment. We are so far through with that exper- 
iment, as I have said, that steel rails can be | 
purchased at only thirty per cent. over iron | 
rails; and now shall we at this point refuse to 
allow a duty which will permit them to live? 
Shall we put it at a rate where they will, as I | 
am assured by gentlemen who are connected 
with this industry, be all crushed out? 

The PRESIDING OFFICER. The Chair is 
compelled to say that the Senator's time is up. 

Mr. THURMAN. Ishonld like to ask the 
Senator who has just taken his seat what is the 
royalty that is charged by the holders of these 
patents? 

Mr. SCOTT. 


royalty. 

‘Mr. THURMAN. Has the Senator no idea | 
on that subject? | 

Mr. SCOTT. Ihave not. Iam sorry that i 
ĮI did not make further inquiry, this question | 
having been settled in committee without a 
word being said on the subject. I have been | 
in conversation with a gentleman who can give 
me that information, and I shall, if the contest 
goes over into the Senate, endeavor to give 
that information to the Senator from Ohio; 
but these gentiemen say they desired that these 
works shall be established all over the coun- 


try 

Mr. THURMAN. No doubt about that, if | 
they get plenty of royalty. | 

Mr. SCOTT. I hope the Senator from Ohio | 
will permit me to finish the sentence. They 
are not only anxious to do that, but they say 
that the rate at which it is fixed is such that 
if these furnaces are permitted to continue for 


I cannot give you the exact 


the men interested in the rail- il 
i that if it be not laid somebody in this country 


five years longer the price of steel rails will be. 


down below iron rails. 

Mr. THURMAN. The next thing I should 
like to know, if my friend can tell me, is 
whether the persons who hold these patents 
are stockholders or interested in the Pennsyl- 


! vania railroad? . 


Mr. SCOTT. Iwill also answer that ques- 
tion. I think there are three persons. inter- 
ested in the Pennsylvania Railroad Company, 
so far as I know, who were interested in one 
establishment—not in the patent, but in one 
establishment—located at Freedom, in Penn- 
sylvania, for the purpose of manufacturing this 
steel; but since they went into that operation 


| their works have closed, and they are to day 


being sold out by the assignees for the benefit 
of creditors; and that establishment paid a 
royalty to these gentlemen. 

‘Mr, THURMAN. Now, Mr. President, let 
us look at this business. We have here the 
same old story over again. Whenever a most 
oppressive duty is laid on an article we are told 


will have to stop business. 

Mr. SCHURZ. Willthe Senator from Ohio 
permit me a minute? He asked a question 
about.the royalty. The least royalty on Bes- 
semer rails is five dollars in gold per ton. 

Mr. THURMAN. Now we have this same 
story over again. Here is a proposition to 
levy a duty of $83 60 per ton on these rails. 
If that duty does not increase the price of the 
rails to that extent, or near that extent, there 


| is no use in levying it at all for the purposes of 


protection, although there might be for pur- 
poses of revenue. If it does not. increase the 
price there is no use in levying it. You go, 
then, on the theory that it does increase the 
price. It will not do tosay—it is the old story 
Í bave heard ever since I was a child, and the 
action of every man who seeks protection com- 
pletely refutes it—that by your high protective 
duty you lessen prices. That thing will not 


' do to tell the Senate any more in the face of 


the fact that every manufacturer here is craving 
protection in order that he may increase prices. 

Now, sir, what is the effect? We laid last 
year, as I have it from authority on which I 
can rely, five thousand miles of rails in the 
United States; and I am assured on the same 
authority that we shall lay more than five thou- 
sand miles of rails this year. Whatis the duty 


| on five thousand miles of rail? If they use 


seventy-pound rails it would be one hundred 
and ten tons to the mile; but taking it at one 
hundred tons to the mile, you have for your 
five thousand miles of rail five hundred thou- 
sand tons, and the duty on that would make 
$16,800,000 at this rate of $33 60. ‘Thus, 
nearly seventeen million dollars a year is to be 
added to the expense of creating these great 
highways which are so essential to all the peo- 
ple of the country, and which lessen the cost 
of everything we have to consume, and which 
enable everybody who has anything to sell to 
convey it more easily to market. What com- 
plaints we heard lately—— 

Mr. STEWART rose. 

Mr. THURMAN. I beg my fricnd nov to 
interrupt me. 

Mr. STEWART. Iwill not interrupt the 
Senator ; but I rose to ask whether he has made 
a calculation as to the tracks relaid? 

Mr. THURMAN. This year five thousand 
miles of rail are laid. 

Mr. STEWART. Of new railroad? 

Mr. THURMAN. I cannot say as to that; 
I am not able to answer. If the old rails that 
are relaid are to be put down also that would 
increase it. 

Mr. STEWART. I supposed so. 

Mr. THURMAN. Ido not know how that 
matter is; bet I am told that five thousand 
miles of rail were laid in the year 1869, and 
that this present year that number will he in- 
creased. The duty on that, as I have said, is 
nearly seventeen million dollars. I am told 


by Congress and by the States, and which will 
be completed, or it is supposed will be. com- 
pleted within the next five years, equals twenty- 
five thousand miles.- If that is the case, itis 
proposed to impose an additional cost by this 
duty of more than eighty million dollars. 

Now, 1 ask in all conscience if there is any 
business in this country that requires higher 
protection than the present duty on these rails 
of forty-five per cent.? Are the people of this 
country to be taxed more than forty-five per 
cent. in order to build up, as it is said, some 
industry here, under this most delusive of all 
delusive ideas, that by taxing all the people 
here in order to put money into the pockets 
of men engaged in an unprofitable enterprise 
you can some time or other reduce the price? 
Twenty-five years ago and more I heard that; 
and yet the men who cried then for protection 
in order that they might produce competition 
and lower prices are here this day, at the end 
of twenty-five years, as clamorous for pro- 
tection as they were then. I suppose my five 
minutes are about out. 

The PRESIDING OFFICER. Yes, sir. 

Mr. THURMAN. I am sorry for it, for 
should like to say a good deal more on this 


subject. 

The PRESIDING OFFICER. The ques- 
tion is on the amendment offered by the Sen- 
ator from Kansas, [Mr. Pomeroy. ] 

Mr. THURMAN. Iwish to say one word 
about that, with the indulgence of the Senate. 
I will vote for the proposition of the Senator 
from Kansas as an amendment to this clause ; 
but then I shall vote still to strike out the 
whole thing, because $22 40 a ton is higher 
than the present daty of forty-five per cent. 

The Senator from Pennsylvania says these 
rails once sold for $150 aton, but he does not 
tell us how the price decreased in England, 
The price was not brought down by the Amer- 
ican manufacturer at all; on the contrary, the 
fact is, that the process of making Bessemer 
rails was a failure, time and time and time 
again; and it was only after a vast outlay in 
England that it was brought to perfection, and 
the moment it was brought to perfection that 
moment the price went down, and the. price 
went down in England jast as much as it went 
down here. 

Mr. SCOTT. Then I understand the Sen- 
ator’s position to be that he wishes us to take 
all from England and not go on protecting our 
people by experiment just as the English did. 

Mr. THURMAN. You have no perfection 
that is not already attained in England. That 
is the truth of it. 

Mr. CAMERON. Mr. President, so far from 
there being only three or four persons inter- 
ested in these factories, as was stated by the 
Senator from South Carolina, the fact is that 
there are at least one hundred or one hundred 
and fifty stockholders connected with the steel 
works at Harrisburg alone, and they have been 
in operation about three years, or at least it is 
three years since their buildings were com- 
menced, and they have never divided a cent. 
They have spent, I think, about two million 
dollars, and the stockholders have never hada 
dollar of dividends yet. They have been mak- 
ing these experiments for the benefit of the 
public. So far from the price having fallen in 
England from their own competition there the 
trath is that the prices of England have fallen 
because of the competition from this country. 
Men of intelligence who saw in the distance 


| that this work would at some time hereafter be 


profitable, invested very large sums of money. 
So far they have had no profit, but they hope 
to have a profit finally, and they will, I trust, 
after a time, if yon give them this protection. 
I know they cannot proceed without some 
such protection. I have no interest personally 
in this manufacture; indeed my personal inter- 
ests are adverse to theirs, for whatever interest 
I have in iron—and that is nota great deal— 
is in the making of iron rails; and the steel 


farther that the amount of railroad authorized || and iron establishments are in close proximity. 
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Bat these men have entered into the enterprise 
near the towu where I live,as I know, entirely 
from patriotic motives. Most of them were 
engaged in railroads, and they desired to get a 
rail which would last, and they desired also to 
have it manufactured here in their own neigh- 
borhood, where they could be free from the fiuc- 
tuations of prices abroad. JI trust there will 
be no change in the bill in this respect, and I 
am sure, if the Senate understood the subject 
is I do, there would be no objection to this 
uty. 

Mr. MORTON. Mr. President, it is obvious 
‘that steel rails will to a great extent super- 
sede iron rails, and it is very important, in my 
opinion, that the manufacture of steel rails 
should be established in this country. But in 
fixing this duty it seems to me we are lacking 
the necessary information to-night, We ought 
to have some information to enable us to fix 
the rate at which itis possible or competent 


for American manufacturers to compete suc- | 


cessfully with the English manufacturer. We 
ought not to be asked to go above that, and 
we ought to have the information, the facts 
which will enable us to determine the point. 
Mr. WILLIAMS. I will state that there has 
been a memorial presented to Congress, signed 
by about ninety of the leading railroad men in 


the country, representing that this business | 


-eannot be conducted for Jess than two cents 
per pound tariff on this article. Tbe duty has 
been fixed by the House at one anda half cents 
a pound, which is haif a cent lower. Lt is so 


represented, with how much truth I do not | 


know; but these memorialists are very distin- 
guished men in the country, and thoy say that 
two cents tariff is necessary to enable the 
American manufacturers to compete with the 
English manufacturers. 

Mr. CAMERON, I will say in addition, if 
the Senator from Indiana will allow me, that 
these gentlemen are more interested in rail- 
roads and in having cheap rails than they are 
in the manufacture of steel rails, The men 
who have started these works have induced 
other people to go into the manufacture with 
them, and their only motive was to have the 
rails made, and made in this country especially, 
but their interest is in cheap rails. 

Mr. HAMILTON, of Maryland. I would 
ask the Senator from Pennsylvania whether 
there are not railroad companies protesting 
against this increase of duty? 

Mr. CAMERON, Ido not know of any. 

Mr. HAMILTON, of Maryland. Is not the 
Baltimore and Ohio Railroad Company pro- 
testing? 

Mr. CAMERON. 1 do not know that. 

Mr. HAMILTON, of Maryland. And the 
Parkersburg branch, and the New York Cen- 
tral road. 

Mr. SHERMAN. Not the New York Cen- 


tral. 
Mr. HAMILTON, of Maryland. The Bal- 


timore and Ohio road certainly is protesting | 


against this increase of duty. i 
Mr. SCOTT. Ifthe Senator from Indiana 
will permit me to reply to a portion of his 


inquiry, as well as the Senator from Mary- 


land—— 

Mr. MORTON. If the Senator will let me 
get through, I shall be obliged to him. | 

Mr. SCOTT. I-do not wishto occupy time. 

Mr. MORTON. The point is the competing 
point. If we put the duty above the competing 
point, higher than the competing point, then 
it becomes prohibitory. -The question is, what 
is the competing po 
there should he some facts given to us to-night 
ig show ns what is the difference in the cost of 
the manufacture of the Bessemer rails and of 
the ordinary iron rails. It was stated by the 


<Sanator from Pennsylvania a few moments ago | 


that the difference of cost in England was 
oaly about th per cent. 
Mr. SCOTT. 


iG, 


int; and to ascertain that | 


The Senator misapprehended | 
I stated that the cost of steel rails in this 4 


| of production. 


country was only thirty per cent. above that 
of iron rails. 

Mr. MORTON. I inferred from that state- | 
ment that that was the difference in cost ; that 
the English manufacturer could bring his steel 
rails here and sell them at an advance of only 
thirty per cent. over the iron rails. I take 
that, then, in the absence of evidence, to be the 
measure of the differeace in the cost of pro- 
duction. Now the duty on iron rails is fifteen 
dollars a ton. 

Mr. MORRILL, of Vermont. Fourteen. 

Mr. MORTON. ‘The duty on steel rails 
proposed is thirty dollars. That is a difference | 
of more than one hundred per cent.; but the 
difference in the cost of production, as fur- 
nished to us by the difference in price of the 
Engiish manufacture, is only thirty per cent. 
We need some facts, and I trust my friend from | 
Peansylvania, or somebody else, can show to 
us whatis the difference reasonably between 
the cost oftheordinary iron rails and the steel 
rails; and when geutlemen shall show that, 
we can then determine what is the difference 
required in the rate of duty. 

According to the statement made by the 
Senator from Oregon two cents a pound is 
required. ‘That would be nearly two hundred 
per cent. over the daty on iron rails; and yet 
the cost of production, as near as we caniufer | 
it, differs only thirty per cent. All that could 
be asked in regard to the increase of duty over 
iron rails would be to meet the increased cost | 
The difference might decrease 
in this country with the perfection of our ma- 
chinery ; it might be greater now than it would 
be two years hence; but the question, after 
all, comes back to this: what is the fair coim- 
peting point between the manufacturers abroad 
and the manufacturers at home? 

Mr, SCOTT. Iwill take the liberty of say- 
ing a word in reply tothe Senator from Indiana. 
The question was asked what the rate should 
be for the purpose of keeping up competition ; 
and in that connection the petition of the man- 
agers of the various railroads of the country 
was referred to. J have in my hand a copy of 
that petition, which was presented here. It 
comes from all parts of the country ; and I will 
call the attention of my friend from South 
Carolina to the fact that itis signed by ‘* W. A. 
Smith, president of the North Carolina Rail- 
road Company,” as wellas by ‘‘ H. T. Peake, 
general superintendent of the South Carolina 
Railroad Company ;” and in that petition they 
ask for two cents a pound upon this Bessemer 
steel rail. 

I do not profess to carry in my recollection 
the statistics in regard to this trade, but they 
have all been before the Committee of Ways 
and Means of the House and before the Com- 


mittee on Finance of the Senate; and instead |) 


of acceding to that request of those who con- 
sume iron the committee have reduced it to | 
one aud a half cent, and I have no doubt that 
is the proper compeling point. i 

Me. CONKLING. Ishould like to inquire, 
if] may, of the chairman of the Committee on 
Finance whether any protest from any railroad 
company or any other consumer of Bessemer | 
steel has been presented against the House bill | 
as far as concerns this point? 

Mr. SHERMAN. On the contrary, we were | 
furnished with a paper showing the assent of | 
nearly all the leading railroad companies in | 
the United States. 
the committee remonstrating against the duty, 
and I only know that two leading railroad men | 
in the United States were said to be against 
it, One was Mr. Vanderbilt and the other was 
Mr. Garrett. They were understood to be 
against if. 

Mr. CONKLING. I was rejoiced when I} 
listened to my honorable friend from Ohio, 
because I had come to believe a good while 
ago, and nothing has occurred on the present 
occasion to diminish that belief, that tariff 
legislation is little more than a grab, a gen- 


No one appeared before |; 


eral grab of each interest speaking. for: itself; 
and when we attain that degree of care and 
consideration where a pointis reached in.com-. 
won between the producers and consumers of 
a given article upon which they agree, and 
both are satisfied, and still legislative discre- 
tion is confounded and disquieted for fear in- 
justice is to be done, certainly we are upon 
the threshold of a great iinprovement in. the 
science of legislation on this particular. subject, 

Now, just look at this matter for a moment, 
I have in my hand a petition sabscribed, £ 
might almost say, by more railroads than -E 
supposed existed as active organizations in this 
country, some ninety of them the Senator from 
Oregon [Mr. Wintiams] says; and as i ran 
my eye over it I sec a large part of all the 
leading established railroads of the country. 
And to whateffect is this petition? It discloses 
great earnestness, in the first place, that legisla 
tion shall foster this product; and second, it 
states and supports the statement by facts that 
two cents the pound is as mild a tariff as will 
answer the purpose. 

Now, who are these people? They are men, 
in the first place, who stand in double trust, 
‘They are large owners and proprietors of rail- 
roads themselves; but they are trustees of the 
stockholders for whom they act; and they, with 
the other railroads of this country, are the only 
consumers, so far as I know, of Bessemer steel. 
Who else consumes it? If they are satistied 
with this, for whom shall anybody speak, who. 
objects to it? 

‘The honorable Senator from Ohio catechises 
my friend from Pennsylvania to know whether 
some of these men are not owners in these pat- 
ents which have been attributed to three men, 
the fallacy and incorrectness of which the Sen- 
ator from Pennsylvania demonstrated ; and it 
turns out that there are on this list men who 
have had money invested in factories, which 
factories themselves paid a royalty, this very 
onerous tribute to these monopolists which we 
have heard about. 

Mr. THURMAN. I bave no doubt that is 
tke reason they are on that paper. 

Mr. CONKLING. Very well; take it so, 
though the Senator is quite mistaken, Sup- 
pose they were all in that condition; does he 
not see that they stand, in the first place, in the 
attitude of consumers of this article, and in the 
second place, the very men who are martyrs 
under this extravagant royalty? If bis prew- 
ises were right the argument would be stronger 
than it is in truth, Itis not so. These men 
represent railroads, some of which I know my- 
self, for some of them are in my own State and 
near my home. ‘They are engaged in relaying 
their roads with Bessemer rails, Their inter- 
est is to get them as fast and as cheap as they. 
can. And what do they show in a paper that 
I have here, and which, if time would suffice, 
I should like to read, especially in parts? ‘They 
show circumstantially and historically that upon 
protection, which they say ought to be two cents 
a pound, depends the very object which they 
have in view—the cheapness and plenty of these 
rails, They say that in gold $2,500,000 has 
already been saved to the consumers of Besse- 
mer rails by the starting of the production here. 

Mr. SCHURZ. How has it been saved? 

Mr. CONKLING.. In the way I have indi- 
cated; by the manufacture on American soil 
of Bessemer rails, which manufacture has had 
the effect, by the competition, of bringing down 
the prices with which the British manutactar- 
ers started. They show that now $5,000,000 
have been invested in the erection and opera- 
tion 

Mr. THURMAN rose. 

Mr. CONKLING. I beg my honorable friend 
not to interrupt me. I am one of the nen who 
do not speak beyond the five minutes allowed 
under this order; and as I have said nothing 
upon this bill to-day, I hope my friend wiil per 
mit me to indulge myself in these five minutes. 
They show that five mills have already been 
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erected, that two mills are going up; and more, | 
they show that no American work has yet paid 

a dividend to any extent whatever, whether the | 
minimum royalty be five dollars or something ; 
more, and they show that the eapacity of the 
present works is sufficient to furnish steady 
employment to nine thousand mechanics and 
laborers at average wages of $800 per annum. 

Mr. President, if my time sufficed I could go 
into the details of this statement and exhibit’, 
the case fully to the Senate. What is the case 

_ presented to'us? It is of a product, one of the 
prime necessities of the nation at large, as to 
which the consumer and producer unite in say- 
ing that it needs protection greater than that 
which is assured by the House bill, and in-addi- 
tion to that we have a state of facts showing 
that a strong and thriving, although a new, 
branch of industry is going on, which already 
feeds nine thousand mechanics and their fami- 
lies at average wages of $800 a year. 

The PRESIDING OFFICER. The Senator’s 
five minutes have expired. 

Mr. CONKLING. ‘Then I surrender the | 
floor, ` 

Mr. SCHURZ. The Senator from New York 
has produced a paper with the names of so 
many presidents and directors of railroad com- 
panies 

Mr. CONKLING. And superintendentsand 
treasurers, 

Mr. SCHURZ. I suppose it has occurred 
to a great many that the interests of directors | 
and superintendents of railroad companies are 
not always entirely identical with the interests 
of the companies. I think it has very fre- 
quently happened in this country thatthe direct- 
org and superintendents of such and othercom- 
panies by joining their interests with those of 
associnuions manufacturing and farnishing cer- 
tain articles to those companies, and getting 
contracts for that purpose, have advanced their 
own individual interests very largely, without 
advancing equally the interests of the estab- 
lishments of which they were superintendents 
or directors or presidents. Such things have 
beeu known in this country; and I should not 
he at all surprised if there was a little of that 
in this instance, At any rate, it is surprising 
that railroad presidents and superintendents 
should advocate measures avowedly calculated | 
to increase the price of things needed by the 
roads. 

it has becn said that the price of Bessemer 
steel rails in England has been knocked down by 
American competition from $150 a ton to sev- 
enty dollars, and even fifty dollars. Why, sir, is 
it not known that the process has been improved 
and thereby cheapened, and is there no com- 
petition in Europe between different Bessemer 
steel establishments? At this very moment, 
as I am informed, contracts are made in Eng- 
land at fifty dollars, and contracts are made 
in France at forty-eight dollars, France under- 
selling England by two dollars; which shows 
that there is competition in Europe already 
operativg among the different establishments 
that reduces the prices there. ‘The capacity 
of the Bessemer steel works in England is 
about five bundred thousand tons, and the 
proposed capacity of the steel works here is 
about thirty thousand tons. Is it imagined 
that the mere dread of a competition of thirty 
thousand tons is to have such a tremendous | 
effect upon the price so as to reduce it from 
$150 to fifty dollars and forty-eight dollars, 
against five hundred thousand tons in England 
alone? js not that absolutely absard? 

‘The Senator from Pennsylvania has spoken 
of one hundred and fifty stockholders engaged 
in these works; he said that those men are 
trying to build up this industry, not for the 
purpose of making money, but from simply 
patniolic motives. 

Mr. CAMERON. The Senator will allow 
me to interrupt him, I did not say stockhold- | 
ers.. I spoke of the gentleman belonging to 
ihe railroads who had become stockholders. 


right wanted to introduce that process from 
simply patriotic motives, I suppose the Sen- 


ator would have us understand, aside from the į 


royalty. I appreciate their patriotism very 
highly ; but I know of another kind of patriot- 
ism which I appreciate still more. If there 
is anything necessary for the people of this 
country it is cheap transportation, cheap fares, 
cheap freights; and those we can have only if 
we have cheap railroads. It is evident, and, 
indced, it is admitted, that by this duty the 
price of steel rails will be greatly increased. 
Will not the increase of the price of steel rails 
necessarily have its effect upon fares, upon 
freights, and upon everything connected with 
railroads? It is evident, therefore, that the 
interest of these one hundred and fifty stock- 
holders, and of the three men, or whatever 
number there may be, who own the patents, 
is directly opposed to the interests of thirty 
or forty million people who are greatly con- 
cerned in the cheapness of railroad transport- 


ation. 

Mr. SHERMAN. The Senator, Iam sure, 
does not wish to misunderstand this matter. 
The statement of the Senator from Pennsyl- 
vania was thatthere are one hundred and fifty 
stockholders in one establishment at Harris- 
burg alone. There areagreat many establish- 
ments scattered over the country. 

Mr. SCHURZ. We will say, ifthe Senator 
pleases, for argument’s sake, that there are 
fiftecn hundred men interested in this asstock- 
holders. ‘Then there are fifteen hundred men 
on one side and forty millions on the other. I 
go still further: the Senator from New York 
has informed us that there will be nine thou- 
sand workingmen engaged in this business. 
Then there are nine thousand men on oneside 
and there are forty million people on the 
other. Now I think that while those men who 
own the Bessemer patent are impelled by pa- 
triotic motives to introduce that system here, 
we ought to be impelled by higher patriotic 
motives to furnish cheap rails, cheap railroads, 
and cheap transportation to thecountry, which 
will be a blessing to all. 

Mr. SHERMAN. 
should be governed by the interests of the peo- 
ple of the United States in a large sense, and 
not by the interests of the stockholders in any 
particular company; and I submit to every 
Senator that the only question is whether the 
interests of the people of the United States 
will not be best promoted by developing a new 
industry in which our citizens have been tempted 
to invest more than five millions of capital, by 
giving them a temporary specific duty in order 
to enable them to compete with a better fortified 
production in Europe? 

Mr. SCHURZ. 


from Ohio whether by making railroad fares 


and vailroad freights cheap all the industries of | 


the country are not benefited ? 
Mr. SHERMAN. 


railroad men, who have no interest directly or 
indirectly in the manufacture of steel, and I 


have not seen one of them who has conversed | 
with me who does not say that it is better for | 
the interest of the railroads and of the people | 
that we should maintain this industry for a | 


while under the peculiar circumstances hy whica 
it is surrounded. There is only one Bessemer 


steel manufactory in the State of Ohio, and | 


that is owned mainly by Mr. Stone, of Cleve- 
land. I think itis located in Cleveland, though 
I am not quite sure about that. Although in 
one sense he alone in Ohio is affected by this 
matter, the railroad men of Ohio generally 


desire to see a specific duty of a reasonable | 


amount put upon this article, mercly to en- 
courage the production and maintain its manu- 
facture in this country. 

The question of the precise amount of duty 


is a question about which men may well differ, | 


whether it should be a cent a pound or a cent, 


Mr. SCHURZ. ‘Those who owned the patent | 


figure. 


This is a question which | 


Permit me to asx my friend 


J In regard to the general i 
question I have conversed with a great many | 


and a half; but the House of Representatives 
after a debate running through several’ days, 
when long speeches were made, presenting all 
views of the question, fixed the rate of duty at 
a cent and a half a pound, that being consid- 
erably less than was insisted upon. by the 
owner of the steel manufactories. My own 
impression is that they put it at abcut the right 


Mr. CORBETT. My friend from Missouri 
ridicules the idea that the establishment of 
Bessemer steel factories in this country pro- 
ducing afew thousand tons should have brought 
down the price to fifty or sixty dollars a ton, 
whereas it was $140 a ton in former times. 
do not know what price we were obliged to pay 
for this steel heretofore, bat I do know that 
whenever a new interest arises in thiscountry, 
English manufacturers ship their surplas stock 
here with a view of breaking down this new 
manufacture of ours. When these new estab- 
lishments were put up here I have no doubt 
the English manufacturers would have been 
willing to sell rails at half or three fourths their 
cost for one or two years, for the purpose of 
getting this large market for all time to come. 

The probability is that America now is the 
largest market in the world for this production: 
Iknowthatupon the Pacific coast we attempted 
to establish a furnace for the manufacture of 
pig iron in my State at one time, From sixty ° 
to sixty-five dollars a tou was then being paid 
in California for pigiron. We invested one 
hundred and ten or one hundred and twenty 
thousand dollars in gold in a furnace, being 
satisfied that we could produce the iron there 
for about thirty-one dollars in gold. ‘The Brit- 
ish jron-makers at once put down their price, 
so that we had to stop manufacturing. ‘They 
put down the price in California to about thirty- 
five dollars a ton; and as we shipped it down 
there at a cost of five dollars, and paid com 
missions, the result wasa loss, and we had to lie 
still. I know they put down the price to break 
up that industry there, and Lhave no doubt that 
they have shipped to this country Bessemer 
steel rails at a low rate for the purpose of 
breaking down this very interest that we are 
trying to protect. 

[ am in favor of protecting this interest. 
The manufacturers have to pay, as I uuder- 
stand, five dollars a ton royalty to the owners 
of the patent. We have to levy a higher rate 
of duty in consequence of that. We have to 
levy that five dollars, besides asufficientamount 
of duty to protect them against the shipments 
from England, where they throw their surplus 
upon our market hore to break down our mar- 
ket. Ishallsupport the rate fixed by the House 
of Representatives. 

Mr. FOWLER. One fact stated by the Sen- 
atorfrom Pennsylvania furnishes me with more 
information on the subject than any other state- 
ment that has been made. Lunderstand from 
him that the English will farnish us with iron 
and steel rails at a difference of thirty per cent. 
That seems to me to be the very point. We 
want io determine how much duty we should 
levy to protect these interests sufliciently. 
‘Thirty per cent., then, is adequate for that pur- 
pose. 

‘There is another consideration, Tt is stated 
by certain persons here that the English will 
necessarily import their goods below the proper 
cost in order to break down our manufactures, 
That statement has been made with regard to 
every tariff and every protective daty that has 
been ievied, from the first protective duty ever 
assessed up to the present time. Such astate- 
ment as that, however, defies and defeats the 
operation of the laws of commerce, and there 
is no truth in it. 

There is another consideration in regard'to 
this matter. We had the subject of sulphur 
up here this evening, and were asked to pro- 
teut sulphur in places where you: have nothing 
to do but dig the sulphar coutas you would the 
earth: and yet we are’ asked to protect thai 
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interest against sulpbur that is three thousand 
miles off fromus. We have more iron ore and 
better iron ore, and it is easier to- procure, in 
the United States than in any cther country on | 
the globe. We have more coal, and it is easier |! 
to obtain, than they have in any other country 
of the world, We can feed laborers here 
cheaper than they can in any other country of 
the world. What is the reason we cannot 
manufacture cheaper here than elsewhere? 
There is no reason in the world why the Amer- 
icans cannot produce iron and steel as cheap 
asthe English, or the people of any other coun- 
try. We have cheaper lands to support our 
laborers; and I deny that there is a solitary 
argument in favor of placing enormous duties 
upon this particular interest that is worth a 
moment’s consideration. | 

if this were a vast interest, if there were a 
vast amount of capital involved in it at the 
present time, it would be different; then there 
might be some pretext for even the howl which 
is always put forth, that these interests are 
going to be broken down and destroyed. But 
we have an interest here in its infancy. We 
do. not know whether it is going to be success- 
ful or not. Let these individuals prove that it 
will be successful before we tax one portion of 
the community, the agricultural portion of the 
community, to support them in an interest that 
they have not sufliciently demonstrated to us 
will be successful. It may be successful—I 
am satisfied of that—not by protection, but by 
the fact that they can manufacture it cheaper 
because they have every article and every item 
here cheaper than they have in any other coun- 
try in the world, i 

Mr. VICKERS. T hold in my hand the 
memorial of John W. Garrett, president of the 
Baltimore and Ohio Railroad Company, and 
P. G. Van Winkle, formerly a member of the | 
Senate, president of the- Parkersburg Branch 
Railroad Company, protesting against the pas- |} 
sage of this item of the bill. This memorial 
was printed by order of the Senate and referred 
to the Committee on Finance. IL suppose the 
Baltimore and Ohio railroad extends, perhaps, 
a thousand miles; I do not know the exact 
length of the stem and branches, nor am I 
informed of the exact extent of the Parkers- 
burg road. ‘These gentleman state some im- 
portant facts. They say: 

“Theo cost annually of iron rails used in the main- 
tenanee of our railroads equals teu per cent of the 
total cost of operating these works, which for the 
past year equaled $285,000,000.”” 

One tenth is $26,000,000 for maintaining 
these roads by laying rails in a siugle year; 
$26,000,000 to purchase iron rails to repair || 
and maintain the roads already existing! | 
Now, isit not important that this large sam || 
should be expended in steel raiis? They are |j 
becoming a necessity. Ultimately all the rail- | 
roads will be laid with them. They say in | 
this memorial that there is more safety, and |i 
that they can transport freight cheaper if they || 
can use these rails. They will last ten times į] 
aslong as the iron rails. All the railroads |! 
must, as a matter of economy, obtain the steel | 
rail. Lhe idea of thirty thousand tons of steel | 
rails made inthis country lowering the price is | 
fallacious. ‘The Senator from Missouri stated 
it correctly wheu he said that is was the cou | 
petition in Ungland, where these rails were | 
made, that has lowered the price. ‘The prices | 
are gradually becoming reduced as the memo- | 
rial slates. The idea of thirty thousand tons, |) 
the product of American labor, reducing the i 
price, as the Senator from Missouri said, bor- |! 
ders upon an absurdity. , 

We have been donating millions of ac 
land to new railroads. It is important il 
tracks should be laid with steel. rails, that the 
companies should get the rails as cheaply as | 
they can; it is equally as im it ih | 
old roads, when repaired, shonld be reg i 
with steelrails. This is the only mode by which | 
the railroads eau ultimately become laid with 

i 
Li 


these rails. ih raliroad | 
needs a renewal of the r u years. 


a 
te 


ails once in 
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| tenant of artillery 


The petition referred to states that— 
“The quantity of freight transported the past year 


į over the railroads of the United States exceeded 


one hundred million tons, being in value more than 
one billion dollars.” 


Mr. MeCREERY. 
time is exhausted. 

The VICE PRESIDENT. Not quite; the 
Senator from Maryland has one minute re- 
maining. ee 

Mr, VICKERS. I have no more to say. 

Mr. McCREERY. I make the motion that 
the Senate do now adjourn. 

The motion was agreed to; and (at ten 
o'clock and ten minutes) the Senate adjourned. 


I think the Senator’s 


HOUSE OF REPRESENTATIVES. 
‘Tuunspay, June 80, 1870. 
The House met at eleven o'clock a. m. 
Prayer by Rey. J. E. Rayxen, D. D. 
‘The Journal of yesterday was read and 
approved. 
VERNON H. VAUGHAN. 
Mr. POMEROY. Iask unanimous consent 
to introduce a bill (H. R. No. 2352) to relieve 
Vernon H. Vaughan, of Tuscaloosa, Alabama, 


l of all legal and political disabilities imposed 


by ihe fourteenth amendment to the Constitu- 
tion of the United States. 
Mr. WOOD. T object, unless this has been 
reported by the Committee on Reconstruction. 
Mr. POMEROY. It has been informally 
considered ; but the chairman of that com- 


i mittee is not now here. 


Mr. WOOD. = I object unless it is first con- 
sidered reguiarly by that committee. 

The bill was read a first and second time, 
and referred to the select Committee on Recon- 
struction, 

UNITED BLALES COURTS IN OILLQ. 

Mr. UPSON. [ask unanimous consent to 
introduce a bill (H. R. No. 2851) to change 
the times of holding the circuit and district 
courts of the United States in the northern 
district of Ohio. 

The bill provides that instead of the times 
now fixed by law the circuit and district courts 
of the United States for the northern district 
of Obio shall hereafter be held as. follows: at 
Cleveland, Ohio, on the first Tuesdays in the 
months of January, April, and October in each 
year; and all recognizances, indictments, or 
other proceedings, civil or criminal, now pend- 
ing in either of said courts shall be entered 
and have day in court, and be heard and tried 
according to the times of holding said courts, 


1 as herein provided. 


Mr. BROOKS, of New York. Where does 


i that come from? 


Mr. UPSON. I have presented it to the 
Committee on the Judiciary. 

Mr. BINGHAM. Jtis all right. 

‘The bill was reported, and read a first and sec- 
ond time. Jt was then ordered to be engrossed 
a third time; and being engrossed, it 
was accordingly read the third time, and passed. 

Mr. UPSON moved to reconsider the vote 
by which the bill was passed; and also moved 
that the motion to reconsider be laid on the 


; table. 


The latter motion was agreed to. 
BARON CREUTZ. 

Mr. BANISS. Fask unanimous consent to 
repert back from the Committee on Foreign 
Affairs, with the recommendation that it do 
ss, a bill (35. No. 831) for the relief of Baron 
Orentz, of the Netherlands. 

The bill was read. It isa direction to the 
Secretary of the Treasury to issue to Edward 
Alexander Ferdinand Baron Creutz, first liea- 
of the Netherlands, four new 
stered six ner cent. United States bonds, 
1,600 each, redeemable in 1882, of the 
series and numbers hereinafter specified, so 
soon us proof shall be exhibited to the satis- 
faction of the Secretary of the loss or destruc- 
tion of four bonds of the loan and value men- 


| copies of the list on application. 


tioned numbered 107 and 108, series 4; 41843, | 
series. 3; and 10948, series 4; and if Baron 
Creutz shall give bond with sufficient security 
to indemnify the United Siates against any 
other claim on account of the bonds alleged to 


j be so lost or destroyed. ; 


oes HOLMAN., What committee ‘reports 
this? ` i 
Mr. BANKS. The Committee on Foreign 
Affairs.: This does not decide the case, but 
“merely authorizes. the Secretary of the Treas- 
ury to hear the case. ; 
Mr. COBB, of Wisconsin. I object. 


KANSAS RAILROAD GRANTS. 


© 

Mr. POLAND. I ask unanimous consent 
to introduce, for reference to the Committee on 
the Public Lands, a bill to amend an act entitled 
tc An act for the grant of Jand to the State of 
Kansas in alternate sections to aid in the con- 
struction of certain railroads aud telegraphs in 
said State.” : 

Mr. BENJAMIN objected, but subsequently 
withdrew his objection. 

Mr. ARNELL renewed it. 


LAND GRANT TO A RALLROAD. 


Mr. PITCH. J ask unanimous consent to 
introduce a bill granting lands to W. R. Forbes 
and others, to aid in the construction of agail- 
road and telegraph line from Elcho, on. the 
Central Pacific railroad, and to have it referred 
to the Committee on the Public Lands, and 
printed. , 

Mr. ARNELL. T object. 


LEAVE OF ABSENCE, 


Mr. VAN TRUMP. Mr. Speaker, I rise to 
a question of privilege. On Monday T sent 
to the Speaker’s desk a note legibly written, 
requesting the Speaker to obtain for me leave 
of absence for two days. In looking over the 
report of the proceedings of that day in the 
Globe I find that leave of absence was granted . 
to several other gentlemen, but that the appli- 
cation in my case was omitted. I make this . 
statement, as I do not wish it to be supposed 
that I would be absent from the proceedings 
of the House without leave. 

The SPEAKER. The application of the 
gentleman must have been mislaid. The Chair 
remembers bis request being made, and was 
under the impression that it had been granted. 

Mr. BENJAMIN. I demand the regular 
order. 

INDIAN APPROPRIATION BILE. 


The SPEAKER. The House will now, ag 
the regular order, resume the consideration of 
the report of the Committee on Appropriations 
on the amendments of the Senate to the. bill 
(H. R. No. 1169) making appropriations forthe 
current aud contingent expenses of the Indian 
departinent, and for fulfilling treaty stipulations 
(so called) with various Indian tribes for the 
year ending Jane 89, 1871, aud for other pur- 
poses. ‘The Chair yesterday was undeta mis- 
apprehension as to the time allowed to the 
gentleman from California [Mr. SARGENT] who 
submits the report. The gentleman bas sixteen 
minutes still remaining. 

Mr. SARGENT. I do not propose to take 
up the time of the House with any farther 
remarks, as time is precious when we are sd 
near the end of the session. I will merely 
state that there is on the table of the Door- 
keeper a printed list of the amendments, dis- 
tinguishing those in regard to which the Comi- 
mittee on Appropriations recommend concur- 
rence and those in regard to which they recom- 
mend non-coneurrence. Members may obtain 
I wii ask 
that the recommendations of the Committee 
on Appropriations be concurred in, unless a 
separate vole be asked for by any members on 
particular amendments. When such a vote is 
asked for the amendment may, of course, be 
debated under the five- minutes rale. 

Mr. FERRY. I shall claim that privilege by 
asking to have a separate vote on the Senate 
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f 
amendment No. 8, on page 10, which I desire 
the Clerk to read. 

The Clerk read as follows: 

For this amount, to be paid in coin, to enable the 
Seeretary of the Interior to fulfill treaty stipulations 
relative to the payment of annuities with the Chip- 
pewas of Lake Superior, the Chippewas of Saginaw, 
Swan creek, and Black river; the Ottawas and Chip- 
pewasof Michigan, Indians of the Mackinaw agency, 
in the State of Michigan, $36,753 47; being the aggre- 
gate difference between the coin value of payments 
made in currency during the years 1863 and ISG4, at 
the dates of Treasury warrants, and the amounts duc 
in coin by treaty stipulations, with interest at the rate 
of five per cent. per annum from dates of said Treas- 
ury warrants to June 30, 1870. g 

Eor the erection of a dock for the use of Chippewa 
Indians of Lake Superior, at L'Anse bay#1,600. 

For the relief of O-shou-wau-no, chief, on account 
of destruction of his buildings in the construction of 
the Sault Ste. Marie canal, $800. 

For repairing agency buildings at Mackinaw and 
Sault Ste. Mario, $1,000. 

The SPEAKER. The Committee on Appro- 
priations recommend non-concurrence in that 
amendment. The gentleman from Michigan 
desires concurrence. 

Mr. SARGENT. Does the gentleman from 
Michigan propose to ask concurrence in the 
amendment, except as regards the first para- 
graph of it? 

Mr. FERRY. I propose to ask concurrence 
only in the first paragraph, down to the words 
“ Jne 30, 1870.” I invite the attention ofthe 
House a few moments while I present briefly 
the facts of this item in the pending bill. In 
consideration of the cession of large tracts of 
land by the Ottawa and Chippewa Indians of 
Michigan, certain Jand reservations in the dis- 
trict which I have the honorto represent, and in 
the Saginaw region of Michigan, were set apart 
for these Indians, together with an agreement 
to pay them certain sums of money annually 
until wholly paid, as embodied in the treaty of 
1855. 

This treaty recognized the cession by these 
Indians of lands to the Government, and ex- 
pressed the terms of obligation entered into by 
ihe Government to compensate such Indians 
for the territory so ceded. This treaty gave 
the heads of families, and their children of age, 
the right, within five years from date of treaty, 
to enter upon and select cighty and forty acres 
each, respectively, of any portion of these res- 
ervations, free of cost, for their own use and 
disposal, giving them unrestricted liberty to 
make such selections within those boundaries 
wherever they might please to elect, and the 
Government agreeing to assure the title of each 
selection by patent whenever the land depart- 
mont was formally notified of the fact of selec- 
tion. ‘The treaty further provided that during 
the next five years such of those Indians as 
may have failed from any cause from making 
selections free of cost during the prior five 
years might have the right, with others of those 
tribes, of purchasing any ofthe remaining lands 
within the reservations, at Government rates 
of $1 25 per acre, and upon payment and due 
notification patents should be issued to them 
therefor. ‘lhe theory of the Government was 
to induce them to settle upon and cultivate the 
lands, and become agriculturists and civilized 
citizens, and to transfer their allegiance from 
tribes to the nation. 

Now, what followed? ‘he indians, in good 
faith, went on to those lands and severally made 
their selections, commenced improving them 
by cutting down the timber, breaking up the 
soil, and erecting buildings for their homes and 
their stock. Peaceably aud unobtrusively, as 
well as continuously, have they plied their 
labors toward making themselves homes and 
farms for their comfort and support. More than 
this, they have surrendered their tribal relations 
and availed themselves of provisions of law by 
entering the body-politic and becoming voters 
and faithful citizens When the war broke 
out they evinced their fidelity and loyalty by 
enlisting in the military service of the Govern- 
ment, and became famous as sharp shooters, 
winning the commendations of their command- 
ing officers and the gratitude of their country | 


for their brave and efficient deportment. By 
gift of territory and gallant acts, and blood 


| shed in defense of our common country, they 


have earned and merit the just consideration 
of the Government they helped at peril of life 
to defend. 

What has the Government done to award 
justice and protection to this class of its citi- 
zens? Notone patent has been issued to these 
Indians uptothis day. In the face of repeated 
requests and demands these Indians are left in 
practical doubt as to whether they are ever to 
have title and control of their lands under treaty 
stipulations. What seems to them the more 
strange, and calculated to excite their grave 
apprehensions as to final rights, is the fact that 
other purchasers of adjoining Government lands 
get their patents in due coarse of time, while 
they, during the space of nearly fifteen years, 
have not been able to obtain perfect title by 
patent to one acre of their lands. This delay 
and consequent doubt has become so notorious 
throughout the State that persons in search of 
lands for homesteads or for speculation enter 


upon these reservations not only, but actually | 


crowd off more or less of these Indians, and 
take possession of all their improvements. 
Conflict of possession and title has grown into 
an embarrassing and serious question between 
these contestant citizens, growing out of the 
negligence of the Government and failure to 
do justice to the poor Indian. Notalone does 
this injustice affect the Indian and his rights, 
but many innocent settlers, seeking homesteads 
for themselves and their children, have gone on 


to unoccupied portions of these reservations | 


aud made more or less improvements with the 
expectation of eventually holding them under 
the homestead laws. The very delay of the 
Government in issuing patents has been con- 
strued into a lively expectation that, after all, 
the Indian ig to have no rights which the Gov- 
ernment is bound to respect. 

By reference to the terms of the treaty it 
will be seen that the Government stipulated 
that the residue of these reservations unclaimed 
at the expiration of the treaty in 1865 shall be 
thrown open to general entry. It was not 
strange, therefore, that those in search of 
homes, or investing for business purposes and 
speculation, should have made selections of 
such tracts as were not occupied or held under 
and at the expiration of the treaty, and now 
insist with pertinacity, under homestead or 
other possessory claim, that these remaining 
lands are rightfully theirs and that right they 
will not willingly surrender. These bona jide 
settlers should not be ousted. Thus it is seen 
that the Government has not only dealt unlaw- 
fully with the Indians, but, as a consequence, 
in not fulfilling the stipulations of the treaty, 
in patenting selected lands and throwing open 
the balanee to market, is dealing unjustly with 
innocent settlers and other of its citizens. 
The public have a right to demand that the 
Indians’ rights should be protected, the settlers’ 
claims respected, and that the remainder of 
these lands should then be open to publie 
entry. 

And I may add in this connection that not 
only are the rights of Indians and other settlers 
jeopardized and embarrassed, but the rest of 
the people in the vicinity of these reservations 


: are seriously incommoded and their prosperity 


in great measure arrested. ‘These Indian res- 
ervations rest like an incubus upon the set- 
tlement, growth, and development of resources 
of the surrounding country. Miles around them 
feel the drawback, and the thrift and improve- 
ments that mark other sections of similar lands 
are here stifled and diverted by this great ob- 
stacle to prosperity. Conflict of interest and 
title promotes discord and kindles great asperity 
of feeling among naturally well-disposed citi- 
zens, and transforms the vicinity into communi- 
ties of wranglers and broilers, warring against 
each other and retarding growth, simply be- 
cause the Government pursues a policy so 
detrimental to harmony and good citizenship. 


Thus much; Mr. Speaker, I have deemed it 
necessary to say to lay before the House the 
exact condition of the land side of the question 
before us, and Í have done it not only to throw 
light upon it, but with the hope that my feeble 
words may in this connection arouse this branch 
ofthe people’s Representativesto demand relief, 
and by our pertinacious voice compel the Gov- 
ernment to take immediate steps to correct and 
right this crying wrong. : 

{ am now brought to the moneyed aspect of 
the treaty and whas is thus justly due these 
Indians, and the necessity for its prompt pay- 
ment. J ask, therefore, that this amendment 
be concurred in. It provides for the appro- 
priation of $36,758 47 to cover the aggregate 
difference between the value of payments made 
in currency during the years 1863 and 1864 
and the coin value of these amounts, due in 
coin by treaty stipulations, with the five per 
cent. interest agreed to be paid by that treaty. 
Tt will be noted that the Department has inva- 
riably asked and obtained appropriations in 
coin for the payment of each installment of 
said treaty. Prior to 1863 the Indians were 
annually paid coin. During these years of 
1863 and 1864 the Government was in most 
perilous circumstances, and needed every dol- 
lar of aid to carry the country through the 
most trying period of the late war, and did 
not feel able to meet at the time what it had 
previously done. These Indians willingly met 
the necessity, and under such protest as would 
reserve to them their ultimate rights accepted, 
without murmur, currency for coin so loug as 
the Government felt compelled to do this, even 
though currency was very much depreciated by 
the advance ofcoin. The small payment each 
received in currency—then made a pittance 
by depreciation—was cheerfully taken with the 
assurances of Government agents, and belief 
ina just Government that the difference would 
be made up to them as soon as that Govern- 
ment was extricated from its great peril and 
able to meet what was then withheld. 

Since 1864 each annual appropriation has 
been made in coin, and the value of that coin 
made up into currency and so paid to these 
Indians. By payment of coin directly prior to 
1863 and proximately since 1864—by adding 
the difference of value of coin over currency 
to the amount in currency paid—the Govern- 
ment has fully recognized the obligations of the 
treaty and the duty of payment in coin or its 
equivalent. Has the Government the right, 
therefore, to longer refuse to make up this dif- 
ference for the years 1863 and 1864? ‘This 
amendment we are now considering provides 
for that difference. The Secretary of the Inte- 
rior, the Commissioner of Indian Affairs, and 
the Senate, have joined in recommending its 
payment now. ‘The Indian agent of Michigan, 
Major Long, has also labored with great zeal 
and fidelity to bring about this act of justice. 
Will this House ignore this favorable expres- 
sion and this long withheld justice and enter 
such a dishonorable precedent of repudiation 
as to refuse to meet what no one can'deny is 
justly due these Indians? I cannot believe it. 
There is no question whatever of the obliga- 
tion of the Government. It has repeatedly 
recognized it. The amount is actually due the 
Indians. They are not claimants, but creditors 
of the Government. Why deny obligation to 
pay? Why hesitate to be just? The bonds of 
the Government: issued during the war, and 
taken by European and American capitalists 
at one half their coin value, now risen to par, 
are, by solemn resolutions of political conven- 
tions, by the courts and the decision of the 
executive officer of the Treasury, declared pay- 
able, principal and interest, in coin. This just 
judgment is upon a bond of the Government. 
What shall be said on a solemn treaty of the 
nation with like stipulations? .Will you pay 
one and repudiate the other? It is just such 
omissions of duty and other kindred. aggres- 
sions upon the rights of Indians that involve 
the Government in complications où our bor- 


: Jaw- defending citizens just dues beeause they 
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ders which ripen into meshes of Indian war- 
fare. Civilization should set better examples 
than such a system of morals which an en- 
lightened Government practices when arro- 
gating the right to take from unoffending and 


are weak and defenseless, and that Govern- 
ment strong and impregnable. i 
.. It behoovesa great Government like ours not 
to fail below petty sovereignties in its march 
of national rectitude. Jt ought to need no such 
reminder as this, that Governments, in the long 
run, rise or fall as they adhere to or relax from 
the standard of justice. ‘Chere isa philosophy 
of politics as well as of ethics that a nation 
cannot safely disregard. In behalf of these 
waning tribes who have cast their fortunes 
wiihin the pale of citizenship, and appeal now 
to rights common to all law-abiding citizens, į 
sball thet appeal be in vain? Could this 
House have listened, as very few of our num- 
ber did, to the simple but pathetic narrative | 
of the peaceful relations originally held and 
broken only by the aggressions and outrages of 
Government officers and employés, made by 
Red Cloud recently, in behalf of himself, his 
` delegation, and tribe, at his final council with 
the Seeretary of the Interior, their sympathies 
would have been aroused and their sense of 
justice invited by the picture he gave of the 
treatment toward and the wrongs received of 
the Government. It was the verification of 
what is known to be true by those who best 
understand the habits and character of the 
Indian, that, naturally hospitable, gencrous, 
and just; dividing with friends so long as they 
have anything to share, they become shy, 
treacherous, and murderous when their hospi- 
tality is violated, their generosity outraged, and 
the smoke of peace returned by cruelty and 
the torch of desolation. No wonder that such 
treatment causes the pipe to be changed into 
the tomahawk. Then the cry is “ Indian 
treachery,” ‘‘wanton massacre,” to be suc- 
ceeded by organized military forces for devas- 
tation and annihilation. This is no exagger- 
ation, Mr. Speaker, but the recital of what 
very many know to be simple history. My 
experience of the Indian is, (and I have been 
thrown somewhat among them,) that treated 
well and justly as human beings should be, 
citizen or Government would never have occa- 
sion to complain of or deal with Indian atroci- 
ties. Animated by this belief, and assuming 
that the ‘committee are in accord, I most 
urgently plead in behalf of national obligation, 
treaty stipulation, Government faith, rights of | 
creditors, citizen fealty in war and peace ; in 
the name of justice, honor, morals, humanity, 
and the dignity of a great nation, that this 
relatively small sam be paid by concurrence 
in the amendment. 

Mr. SARGENT. There are two items of 
this character. ‘The other is on page 45—an 
appropriation to carry into effect the treaty 
with the Pottawatomie tribe, the amount in- 
volved being $87,828. I think the gentleman | 
from Michigan has correctly stated the manner 
in which this demand arose. It presents a 
question of principle which, of course, the 
House will decide for itself. I merely desire | 
that the House shall understand in what the 
principle consists, There was a period dar- | 
ing which, in our dealings with these tribes, we 
paid them with currency instead of paying 
them in gold, We had agreed by the treaties 
to pay them in gold. But it seems to me that | 
if we now say, after this lapse of time, that this | 
promise to pay in gold shall be redeemed by | 
making up the deficiency between the value of | 

$ 
i 


the payment in greenbacks and the value of | 
the payment if ithad been made in gold, we | 
make ourselves liable to be called npon to do | 
the same thing with every creditor of the Gov- 
ernment who was unpaid at the time we first 
issued the legal tender currency. . 

It makes no difference, as regards the moral 


; tleman from Michigan. 


| Kiowas, and Comanches are loeated in the Indian : 


aspect of the question, that the Government 
had promised in writing that it would pay in |i 


{ 
gold. There certainly was a promise of the | 
Government distinctly implied from its obliga- 
tions that it would pay in gold all its creditors 
up to the time that itissued greenbacks. That | 
principle would apply to every soldier and to 
every pensioner. It would apply as well to those į 
tribes whose agents were not sharp enough to 
procure express terms of this character in 
their treaties with the Government. If there 
is anything in the argument of moral obliga- 
tion to which the gentleman from: Michigan 
LMr. FERRY] refers we shall have to extend it 
over a much greater number of cases. I think 
the House should distinctly understand what | 
is the precedent which we are asked to estab- 
lish by adopting the proposition of the gentle- 


But there is another objection to this amend- 
ment; itis in the nature of a deficiency item, 
and is improperly put upon a bill making ap- | 
propriations ouly for the Indian service of the 
next fiscal year. This is an old claim, and if 
for damages sustained, it should be examined 
by the Court of Claims or by the Committee 
of Claims. It is said that we failed to pay 
these Indians the kind of money to which they 
were entitled, and thereby they were damaged. 
If that is so, then let the case be examined by 
the Court of Claims or by the Committee of 
Claims, so that the House may have some re- 
port upon the law as well as the facts on which 
to act. But in any event, if the House should 
act without the intervention of either the Court | 
of Claims or the Committee of Claims, then 
the items should be put in a deficiency bill 
and not upon a bill which is intended only to 
make appropriations for the necessary expenses 
for the next fiscal year. For these reasons the 
Committee on Appropriations have recom- 
mended that the House non-concar in this 
amendment. : 

Mr. FERRY. I desire to say but a word or 
two further in reply to the gentleman from 
California, [Mr. Sarcuyr.] The gentleman 
said that it would be setting a bad precedent 
to concur in this amendment of the Senate. I 
think it a very good precedent to pay our just 
debts, and particularly the Indian creditors of 
the Government. There is, I believe, but one 
other case of this kind in this bill, that of the 
Pottawatomies. By the very language of the 
statute it is expressly stipulated that coin 
should be paid to these Indians; and they 
have been paid constantly in coin, except for 
the two years named in the amendment. It 
certainly would not be establishing a bad pre- 
cedent for the Government to fulfill its obliga- 
tions. And as this applies to but two cases, I 
hope it will not be objected to. As I said 
before, I think it is a very safe precedent for 
us to establish to pay our debts, and to be 
faithful to our obligations. 

The question was upon concurring in the 
amendment of the Senate, and being taken; 
there were, upon a division—ayes 22, noes 49 ; 
no quorum voting. 

Tellers were ordered; and Mr. Ferry and 
Mr. SancEnr were appointed. 

The House again divided; and the tellers 
reported that there were—ayes twenty-two, | 
noes not counted. 

Mr. BECK. I ask a separate vote on the 
third amendment of the Senate. 


The amendment was, under the heading | 
<1 Apaches, Kiowas, and Comanches,’’ to strike 


out the following: 

For thi amount, to be expended in such goods, 
provisions, and other articles as the President may 
from time to time determine, including insurance 
and transportation thereof, in instructing in agrical- 
turaland meebanical pursuits, educating children, | 
procuring medicine and medical attendance, care for | 
and support of the aged, sick, and infirm, for the 
liclpless orphans of said Indians, and in any other | 
respect to promote their civilization, 
improvement, £50,000. i 

And to insert in Hen thereof the following: | 


For improvement of farms on which Apaches, : 


country, and for the support of schools among them, | 
and other beneficent purposes, to be expended under | 
the direction of the Secretary of the Interior, $20,000. | 


comfort, and |) 


For this amount, or so mucli thereof as may be 
necessary for the subsistence of the. Arapaho, 
Cheyenne, Apache, Kiowa, and Comanche Indians, 
who have been collected and located upon-the-res- 
ervations set apart for their use and occupation “by 
the treaties made with them in 1867, $220,000: 2° 

For third of thirty instalments, provided “tò -bo 
expended under the tenth article of the treaty of - 
October -21, 1867, and under the third article of the. 
treaty of same date with the Apaches; $30,000. > > 
oe of clothing under the same treaties, 

For pay of carpenter, farmer, blacksmith, miller, 
and engineer, $3,200. .- ; ot 

For pay of physician and teacher, $2,500... , 
_For second of three installments, under same trea-" 
ties, to be expended in presents to the ten persons 
of the said tribes who, in the judgment of the agent, 
may grow the most valuable crops for the period 
named, $590, 

For pay of carpenter, farmer, blacksmith, miller, 
and.engineer, for the fiscal year ending June 30, 
1869, $5,200. : 

For transportation of goods, $7,000. - 

The Committee on Appropriations recom- 
mended non-concurrence in the amendment of 
the Senate. : 

Mr. BECK. I move, pro forma, that this 
amendment of the Senate be concurred in. ‘It 
is one of several amendments that involve the 
question of difference between the House and 
the Senate. Being a member of the Commit- 
tee on Appropriations, I have thought it my 
duty to select the first amendment of the kind 
and call for its consideration, in order that the 
House, by its action thereon, may determine 
whether it will stand by what it has done, or 
whether it will agree with the Senate. It’ is 
this question which is going to create, perhaps, 
serious misunderstanding and difficulty between 
the House and the Sefiate, and which may do 
more to delay the adjournment of this session 
than anything else now pending. Before this 
bill goes to a committee of conference .the 
House ought to instruct the committee on the 
part of the House what it shall do. oor 

The House proposes in the clause now im- 
mediately under consideration an appropria- 
tion of $50,000; the Senate proposes to strike 
that out and to insert appropriations, 1n accord- 
ance with provisions of the so-called treaties 
of 1867, for $316,400. There are some fiftech 
or twenty cases of this kind in the bill. In 
other words, the points of difference between 
the Senate and the House in reference to these 
treaties involve nearly three million dollars. 
In the Jfortieth Congress this House refused 
to ratify the recent treaties made with these 
Indians; and at the first session of the Forty- 
First Congress we passed a bill embodying that 
refusal in deliberate form. The Senate sent 
that bill back. to us with all the treaties in- 
serted, and in order to maintain our position 
we were obliged to put $2,000,000 into the hands 
of the President, to be disposed of at his dis- 
cretion, in order that we might bridge over till 
the present time this question as to these trea- 
ties. The question is now before us again; 
and as this bill will certainly go to a commit- 
tee of conference the House must either recede 
from the position which it took in the Fortieth 
Congress and in the first session of the Forty- 
First Congress, or it must. adhere to its posi- 
tion, and instruct its committee to maintain 
that position. 

By the vote on the proposition now submitted 
the House must determine what it will do, and 
I for one will consider this vote as definitively 
settling the principle in all this class of cases. 
If the House should now decide to negative the 
action of the Committee on -Appropriations:on 
this subject, and accede to what the Senate has 
done in the way of ratifying all these treaties, 
which involve, as we all know, an expense in 
the aggregate of not less than $60,000,000, let 


i that decision be expressed by the vote of the 


House, and I have no doubt the conferees on 
the part of the House will faithfally represent 
the wishes of the House. : 

Mr. ALLISON. The gentleman will permit 
me to interrupt him for the purpose of asking 
him what the Committee on Appropriations 
recommend inthis bill. They have, of course, 
fully examined the question. 
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Mr. BECK. We have examined the ques- 
tion, and recommend non-coneurrence in all 
the Senate amendments relative to these trea- 
ties. Ihave brought up this question now for 
the purpose of getting the sense of the House 
upon it, hoping that the House will agree with 
the Committee on Appropriations, non-concur 
in the Senate amendments, and instruct the 
committee of conference on the part of the 
House to take action accordingly. 

The Senate claims to have an advantage of 
us on these questions, and the House may as 
well understand it. On the 20th of July, 1867, 
Congress passed a law which contains the fol- 
lowing provisions. (See 15 Statutes-at-Large, 
page 17.) Section one of the act provides: 


“That the President of the United States be, and 
he is hereby, authorized to appoint a commission, to 
consist of three officers of the Army not below the 
rank of brigadier general, who, together with N. G. 
Taylor, Commissioner of Indian Affairs; John B. 
Henderson, chairman of the Committee on Indian 
‘Affairs of the Senate; 8. E. Tappan, and John B 
Sanborn, shall have power and authority to call 
together the chiefs and head men of such bands or 
tribes of Indians as are now waging war against the 
United States or committing depredations upon the 
people thereof, to ascertain the alleged reasons for 
their acts of hostility, and in their diseretion, under 
the direction of the President, to make and conclude 
with said bands or tribes such treaty stipulations, 
subject to the action of the Senate, as may remove 
all just causes of complaint on their part, and atthe 
samo time establish security for person and property 
along the lines of railroad now being constructed to 
the Pacific and other thoroughfares of travel to the 
western Territories, and such as will most Healy 
insure civilization for the Indians and peace an 


eo? 


safety for the whites, 


By section two of this act it is provided that 
the commissioners may select districts of coun- 
try as reservations for all roaming bands of 
Indians and locate them there, stating that— 

“Said district or districts when so selected, and the 
selection approved by Congress, shall be and remain 
permanent homes for said Indians to be located 
thereon; and no persons not members ofsaid tribes 
shall ever be permitted to enter thereon without the 
permission of the tribes interested, except oflicers or 
employés of the United States.” 


The treaty with the Sioux Indians of April 
29, 1868, United States Statutes-at-Large, vol- 
ume fifteen, page 635, gives as good an idea as 
any other of the character of those treaties, I 
will insert articles eleven and sixteen of this 
treaty in my remarks : 

“Art, 11, In consideration of the advantages und 
penelitsconferred by this treaty and the many pledges 
of friendship by the United States the tribes who are 
parties to this agrecment hereby stipulate that they 
will relinquish all right to occupy permanently the 
territory outside their reservation as herein defined, 
but yet reserve the right to hunt on any land north 
ofthe North Platteand on the Republican Pork ofthe 
Smoky Hill river so long as the buffalo may range 
thereon in such numbers as to justify the chase.” 

“Ayr, 16. Lhe United States hereby agrees and 
stipulates that the country north of the North Platte 
river, and east of thesummits of the Big Horn mount- 
wing, shall bo held and considered to be unceded 
Indian territory, and also stipulates and agrees that 
no white person or persons shall be permitted to set- 
tle upon or occupy any portion of the same, or with- 
outthe consent ofthe {ndians firsthad and obtained 
to pass through the same: and it is farther ngreed by 
the United States, that within ninety days after the 
conclusion of peace with all the bands of the Sioux 
nation the military posts new established in the ter- 
ritory in this article named shall be abandoned, and 
that the road leading to them and by them to the 
settlements in the Territory of Montana shall be 
closed.” 

1 


The House will observe that while the first 
section of the act confers the power to make 
treaties with the Indians, the second provides 
that the selection of the reservations must be 
approved by Congress. That has not been 
done, and i hope this House will never do it. 
The articles of the treaty above quoted show 
that the Indians are allowed to roam at large 
and hunt over more than half the States of 
Kansas and Nebraska, crossing iwo of the 
great railroads of the country; and article six- 
teen gives up a country outside of their reser- 
vations larger than many of the States of the 
Union. Such treaties ought never to be sanc- 
tioned by us. If they are, the power of the 
House over appropriations is gone, and all 
that vast country will be a wilderness for thirty 

ears. , 
Mr. ALLISON. I wish to ask the gentle- 


i 
i 
| 
i 


man one other question. If we make this 
appropriation now will it not operate as a pre- 
cedent, and oblige us to make similar appro- 
priations annually for thirty years? 

Mr. BECK. It will. 

Mr. ALLISON. And how much money 
will that involve in the aggregate? 

Mr. BECK. From fifty to sixty million dol- 
lars, according to the calculation of the Com- 
mittee on Appropriations, will be required to 
carry out these treaties. 

Mr. LAWRENCE. 
nearer $90,000,000. 

Mr. BECK. My colleague on the commit- 
tee [Mr. Lawrence] says that $90,000,000 will 
be nearer the amount; but certainly it cannot 
be less than $60,000,000. We were very much 


The amount will be 


hope the House will non-concur in the Senate 
amendments. 

Mr. PAINE. Mr. Speaker, I hope the re- 
port of the Committee on Appropriations will 
be sustained by the House. I trust we shall 
not concur in the Senate amendments., I hope 


followed. i i 
of plighted faith; it will not involve any dis- 
regard of any contract that may have been 


appropriation to carry them out as treaties, 


every undertaking the Government has ever 
obligation resting upon the Government. 


any provision for the Indians, whether by virtue 
of contracts made by the President by and with 
the advice and consent of the Senate, without 


contracts made by the President and Senate, 
in pursuance of express legal authority or 
otherwise—however the obligation may have 
been incurred, I trast we are all in favor of 


to any further recognition of the right ou the 
part of the President and Senate to negotiate 
treaties, as such, with the Indians as foreign 
nations, as sovereign Powers. If there is any 


lations or bargains by the President and the 
Senate with the Indians now within the limits 
of the United States, and if any moral obliga- 


scope. 
constitutional right on the part of the Pres 


a treaty with an Indian tribe as a sovereign 
Power, as a foreign nafion. If it be a contract 


as a treaty between sovereign Powers. 
Now, if these Indians referred to in the Sen- 
ate amendment have any just claim against the 


amendment, which requires us to make this 


it. Ishall therefore vote for the reconymenda- 
tion of the committee, and against the Senate 
amendment; and I trust that ail these recom- 
mendations of the House Committee on Appro- 
priations on this subject will be concurred in 
by the unanimous vote of the House. 

The question was upon concurring in the 
amendment of the Senate, in reference to 
which the Committee on Appropriations rec- 
ommended non-concurrence, 

The amendment was non-concurred in. 

Mr. SARGENT. The Committee on Appro- 
| priations, besides the printed list of recom- 


opposed to any action which will entail such | 
an expense upon the Government; and we | 


the recommendation of the committee will be | 
This will not involve any breach | 


made by the Government. It will be perfectly | 
consistent for this House to refuse to ratify | 
those treaties as such, to refuse to make any | 


and atthe same time make such arrangements | 
as shall amount to an absolute compliance with | 


lawfully made, a complete discharge of every | 


if we are lawfully bound in any way to make | 


any antecedent legal authority, or by virtue of | 


discharging the obligation in its letter and its | 
spirit. But, Mr. Speaker, I for one am opposed ; 


oceasion for the making of compacts or stipn- | 


tions shall result from those stipulations or | 
bargains, let us fulfill them in their broadest | 
But let us never again recognize any | 


dent of the United States, by and with the jj 
advice and consent of the Senate, to negotiate | 


of valid moral obligation, let us fulfill it; but: 
let us never again, by any legislation to which | 
this House shall give its cousent, sanctity it | 


Government of the United States, let us pay | 
it fully ; but let us not consent to this Senate | 


appropriation because in 1867 and in 1869 ihe.: 
President and the Senate agreed by treaty todo | 


mendations, have instructed me to move con- 
currence in some amendments with amend- 


ments. as 
The Clerk read as follows: 


‘| Thirteenth amendment of the Senate. 

Insert as follows: | ; 

For this amount, improperly diverted from the 
sum of $10,000 heretofore appropriated to defray the 
expenses of negotiating treaty with the Creek nation 
of Indians, as provided in the fourteenth article of 
the treaty of June 14, 1863, to be paid to the proper 
authorities of the Creek nation, $1,482. . 
i| For this amount, to be expended in the repair of 
H themi ion school building near the Arkansas river, 

1,090. 

| fer this amount, belonging to, certain Creek re- 
| serves under the treaty of 1832, withheld from them 
| and in the hands of the late Creek agent, W. H.Gar- 
rett, at the time of his death, to be paid to said 
reserves or to their heirs under the direction of the 
Secretary of the Interior, and if said claimants can- 
not be identified, then to ba paid to the authorities 
of the Creek nation for national expenses, $723 77. 

| “Wor the fulfillment of the provisions of the third 
| and fourth articles of the treaty with the Creek 
Í nation, concluded June 14, 1865, from the procecds 
of sales of lands to the Seminoles, to be applied pro 
| rata on the several amounts awarded and approved 
by the Secretary of the Interior, $100,000, payment 
i| to be made to cach claimant, or to his or her heirs in 
person, 


Mr. SARGENT. I move concurrence, with 
an amendment to strike out all bat the last 
clause. 

The motion was agreed to. 


The Clerk read as follows: 


Fifteenth amendment of the Senate, insert: 

For this amount, to enable the Sceretary of the 
Interior to carry into effect the provisions of the 
ninth article of the treaty of July 4, 1866, with the 
‘| Delaware Indians. by a division ofmoney and stocks 
held by the United States in trust for them, between 
+ the twenty Delawares who have elected to become 
| citizens and the residue of said nation, $22,714 25; 
‘| of which $8,930 69 shall be deducted from the money 
|, credits of said nation, and $13,777 56, to be taken 
equitably from their several kinds of stocks, shall 
be transferred to the Secretary of the Treasury, and 
become the property of the United States. 


i 

|| Mr, SARGENT. [move to concurin that. 
\y ry TPA IN ros 7 oe 
i he SPEAKER. It is non-concurred in in 


the printed list. 

i Mr. SARGENT. Yes, sir. The committeo 
now recommend a concurrence. 

! The amendment was concurred in. 


The Clerk read as follows : 


Seventy-sixth amendment of the Senate, insert: 

Sno. 11. And be it further enacted, That the Secre- 
tary of the Interior be, and hereby is, directed to 
cause to be investigatedand to determine thoclaims 
of certain Indians of the Winnehago tribe now law- 
| faliy residing in the State of Minnesota; toissue 
|| patents without the right of alienation to those of 
i| them whom he shall find to be cntitled thereto for 
the lands heretofore allotted to them in severaliy or 
ii which may have been designated by them for allot- 
| ment under the provisions ofthe troaty. ratified March 
|| 15,1961. or of an act entitled ‘‘An act for theremoval 
k of the Winnebago Indians, and for the sale of their 
| reservation in Minnesotafor theirhenefit,’’ approved 
‘| Feb uary 21,1863, and which may nothave been sold 
or disposed of by the United States; and in ease of 
‘| such sale, then such land as may hereafter be desig 
il nated by them for allotment as aforesaid out of any 
unsold Jands within the limits of said Winnebago 
reservation in Minnesota; and should it be imprac- 
ticable to make such allotments within the limitsof 
said reservation on good agricultural la then 
they may be made on any public lands of the United 
States subject to sale at private entry within the 
State of Minnesota. And the said Winnebago In- 
diansand all others boing members of said tribe law- 
fully residing in the State of Minnesota shali here- 
after be entitled to receive their pro rata distributive 
proportion of ail annuities in goods, money, or prep- 
erty, and any other moneys to which said tribe is or 
may be entitled under any law or treaty now in 
force, at their homes in Minnesota, the same. as 
though they had removed West and settled with the 
western Winnebagoes. 


| 
| Mr. SARGENT. 
| 


iga 


I move concurrence in 
that amendment, with an amendment to strike 
out these words, which are a wrong reference : 

! Orofan act entitled “An act for the removal of 

| the Winucbago Indians, and for the sale of their 

| reservation in Minnesota for their benefit,” approved 

' February 21, 1863. 

The motion was agreed to; and the amend- 

i ment, as amended, was concurred in. 


| 
A 
i 
i 
| The Clerk read as follows: 

| GSeventy-fifth amendment of the Senate, insert: 

| _ Sx0.10. And be it further enacted, Thatsaid proceeds 
| shall bedistributed and paid equitably to the said In- 
| diansin proportion to their numbers, under the direc - 
| tion of the Scoretary of the Interior, and in accord- 
! ancewithexisting laws: Provided, Thatthisprovision 
| shall apply only tothe funds to. be hereafter distrib - 
| uted, and with the advice and consent of the Senate. 


1870. 


“Mr. SARGENT. Imove to strike out the 
words “and: with’ the advice and consent of 
the Senate.”’ The insertion of those’ words is 
a blunder: of the printer. ee i 

The amendment was agreed to. -= s 

The amendment as amended: was then ¢on- 
curred: in: ; a ta ah Gt 

Mr. SARGENT. The committee also in: 
struct me to ask that amendment No, 77, oñ 
page 86, which is marked for non-concurrence, 
be concurred in, 

The SPEAKER, 
the “coneut’’ list. k 

Mr. SARGENT. I am instructed by the 
committee to ask concurrence in the seventy- 
eighth amendment of the Senate, with two 
amendments from the committee. 

The Clerk read the Senate amendment No. 
78, as follows: f 

Sec. 18. And be tt further enacted, That the castern 
band ofthe Cherokec Indians, by that nameand style, 
be, and they are hereby, authorized and empowered 
to institute and carry on a suit or suits in law or 
equity in the district or circuit courts of the United 
States against the present or former Indian agent or 
agents of said band, their administrators, executors, 
and heirs, and against the securities ofsuch agent or 
agen's, their administrators, executors, curators, or 
trustees, for all claims, causes of suit or rights in law 
or equity that said band may have against them or 
either of them; and the law of limitation shall apply 
to such claims, causes of action, and rights from and 
after the day this act takes effect. It shall be the 
duty of the district attorneys and the Attorney C-n- 
eral of the United States to institute and prosecute 
all suits, cause for which may arise under this section. 

Mr. SARGENT. I move concurrence, with 
the following amendments: 

After the word “ trustees,” in line eight, insert the 
words “or any other necessary or proper parties to 
such suit or suits.” . 1 

Add to the end of the’ section thefollowing words: 

Andto enable the Sceretary of the Interior to carry 
out the provisions of this section the sum of $2,500, 
orso much thereof as may be necessary, is hereby 
appropriated. 

The Senate amendment was concurred in, 
with the above amendmen `s. 

Mr. SARGENT. I now yield to my col- 
league, (Mr. Axrenr.] 

Mr. AXTELL. I desire a separate vote on 
amendment No. 55, for the purpose of address: 
ing a very few remarks to the House, 

The Clerk read the paragraph amended by 
the Senate, as follows: 

For the gencral incidental expenses of the Indian 
service in California, pay of employés, presents of 
goods, agricultural implements, and other useful 
articles, and to assist them to locate in permanent 
abodes, and to sustain themselves by the pursuits of 
civilized life, to be expended under the direction of 
the Secretary of the Interior, (seventy-five, ] $100,000. 

Mr. AXTELL. Itwill be observed that the 
amount appropriated by the House for Indians 
in California is $75,000. ‘Lhe Senate have 
inserted an amendment increasing that appro- 
ptiation $25,000. This has been done, I under- 
stand—though I have not, had the honor of 
being consulted by the Secretary of the Interior 
in relation to the matter—I understand it has 
been done for the purpose of purchasing an 
old ranche in San Diego county, with a view 
to removing the old mission Indians and estab- 
lishing them upon this reservation. I desire 
to say that these Indians are not only citizens 
of the United States and voters in the State of 
California, but that they are a peaceful, hard- 
working, and tolerably intelligent class of 
people; that they are almost entirely a religious 
class of people; that they are very useful per- 


Tt will be transferred to 


sons to the ranchero, and that they are settled, | 


in many instances, upon their own homesteads, 
scattered all through southern California. These 


facts are as well known to all the citizens of | 


that State as any fact connected with the his- 
tory of California. The Indians are opposed 
to ‘this proposition. They have sent up here 
remonstrances signed by all their head men and 
chiefs, many of them being able to write, against 
this attempt to imprison them closely upon this 
reservation. I desire also to say that settlers 


who have settled in good faith upon those pub- | 


lic lands have been removed upon the recom- 
mendation of the Secretary of the Interior. 
The reservation, it is true, has been made by 
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assistants to the farmers in the cultivation of 
their vineyards—takén away from their homes, 
where they of their ancestors have lived for a 
hundred years, and where they have become 
civilized arid altached to the places where they 
reside and owni property. I protest against the 
United States Government going into the sov- 
ereign State of California and claiming the 
right to take her citizëns and imprison them 
upon what is called a reservation. ¢ 

J desire, also, to state to the House that in 
our Indian system in California we have no 
treaties. There are no treaty stipulations. We 
have no wars with our Indians. We need no 
soldiers and we need no money. We need none 
of this Indian system, and it is only the desire 
of meddling on the part of the Indian depart- 
ment which has induced them to make these 
reservations in the hope by and by of selling 
them—in the hope by and by of turning them 
to some petly advantage. Witbout consulting 
the Representatives of California, and disre- 
garding the best interests of that State, they 
come here and ask $25,000 more to establish 
that prison in the sovereign State of California 
for these peaceful and harmless people. I move 
concurrence pro forma, merely for the sake of 
bringing this matter before the House, but I 
do not desiré a vote. 

Mr. SARGENT. I shall not discuss this 
question, not desiring to take up the time of 
the House. [ will only say that with much that 
has been said by my colleague I heartily con- 
cur. And so far as the remarks on the char- 
acter of these Indians are concerned I go with 
him entirely. These Indians are farm labor- 
ers, and it would be a great injustice to them 
and no advantage to the Government or any- 
body else to establish a reservation for them 
and put them on it. Therefore I have recom- 
mended non-concurrence in this amendment 
of the Senate. 

The question was put on the amendment of 
the Senate ; and it was non-concurred in. 


Mr. DEGENER. I ask for a separate vote 
on amendment No. 69 of the Senate. 
The amendment was to insert the following : 


Seo. 4. And be it further enacted, That no part of 
the monoys appropriated by this act, or which may 
hereafter be appropriated in any general act or defi- 
ciency bill making appropriations for the currentand 
contingent expenses of tbe Indian department, to 
pay annuities due to or to be used and expended for 
the care and benefit of any tribe or tribes of Indians 
named herein, shall be applied to the payment of 
any claim for depredations that may have becn or 
may be committed by such, tribe or tribes, or any 
member er members thercof; and no claims for In- 
dian depredations shall hereafter be paid until Con- 
gress shall makespecial appropriation therefor; and 
all acts and parts of acts inconsistent herewith are 
hereby repealed. 

The Committee on Appropriations recom- 
mend that the amendment be concurred in. 

Mr. DEGENER. 1 desire that the House 
shall not concur in this amendment. If it 
should be concurred in it would virtually annul 
an act passed June 30, 1834, to regulate trade 
and intercourse with the Indian tribes, and to 
preserve peace on the frontier. The portion 
of this latter act to which I would call atten- 
tion reads thus: 

“Thatif the nation or tribe to which the Indian 
who committed the depredation may belong reecive 
an annuity fromthe United States, such elaim shall, 


atthe next payment of the annuity, be deducted 
therefrom and paid to the party injured ; and if no 


annuity is payable to such nation or tribe, then the 
amount shall be paid from the Treasury of the Uni- 
ted States.” 

Allow me briefly to criticise that old law, 
so that we may see what it is we are asked to 
annul. Asa matter of course the burden of 
proof is upon the party who has sustained 
damages from the Indians. He has to show 
that the Indien who committed the depreda- 
tion belongs toa nation ora tribe that receives 
au annuity from the United States. When he 


F 


hation ot tribe, then the amount shall be paid 
from the Treasury of the United States.” . This 
gave all the security which can reasonably be 
demanded. ‘The. criminal was the first party 
from whom the person aggrieved had to seek 
compensation and redress; and if the redress 
could tiot be obtained from him or the nation 
to which he belonged then the United States 
assumed the responsibility. Jt was implicitly 
acknowledged by that act that the Goveranient 
of the United States was responsible: for ihe 
acts of the Indians on the reservations, was 
responsible to the frontier people for damages 
which may result from acts committed by tn- 
dians on reservations. Now, so far as [ am 
concerned, I am free to confess that I think 
that is a correct principle. i 

Mr. PAINE. Allow me to make an inquiry 
of the gentleman. 

Mr. DEGENER. Certainly. : 

Mr. PAINE. Is not this really the effect 
of the amendment of the Senate: that instead 
of allowing the Indian department to settle 
with these Indiaus for damages committed by 
them Congress reserves to itself the right to 
do it; and thatin doing it Congress may either 
appropriate money which would otherwise go. ` 
to the Indians upon tbeir annuities, dr it may 
appropriate. other money: not devoted to the 
payment of Indian annuities? 

Mr. DEGENER. Perhaps my friend from 
Wisconsin [Mr. Paine] may find in my argu- 
mentan answer to his question, if he will honor 
me farther with his attention. 1 stated just 
now that I considered it the right principle that 
the United States should be responsible forthe 
acts of the Indians placed on reservations. I 
am not a lawyer; but common sense teaches 
me that if any person chooses to keep a dan- 
gerous animal on his premises, say a rattle- 
snake in his room; if he chooses to feed, it, 
chooses to provide a warm blanket for that rat- 
tle-snake, so that it may not suffer from cold, 
and if he does not choose to extract the.poison- 
ous fangs of that animal then he becomes rè- 
sponsible should that raftle-snake escape from 
his room and goupon the premises of his weighi- 
bor And there bite his neighbor, or his neigh- 
bor’s wife, or children, or his cattle. Tbelieve 
common sense teaches us that that is-the cor- 
rect, principle. 

[Here the hammer fell. ] 

Mr. DEGENER. J wouldlikeafew minutes 
more. 

No objection was made, and leave was 
accordingly granted. 

Mr. DEGENER. Iam obliged to the House 
for its courtesy. To return to the law of 1834. 
On the 28th of February, 1859, Congress 
passed an act which repealed that portion of 
the law of 1834 which gave the injured party 
the right to go to tlie Treasury of the United 
States for compensation for damages. 

The statute to which I refer was approved 
February 28, 1859, and it provides as follows: 

“Seo. 8. And be it further enacted, Thatso much of 
the act entitled ` An act to regulate trade and intor- 
course with tho Indian tribes, and to preserve peace 
on the frontiers,’ approved June 80, 1834, as provides 
that the United States shall make indemnification 


| outof the Treasary for property taken or destroyed 


in certain enses, by Indians trespassing on white 
men as described in the said act, be, and the same is 
hereby, repealed: Provided, however, Vhat nothing 
herein contained shall be so construed as to impair 
or destroy the obligation of the Indians to make 


| indemnification out of the annuitiesas preseribed in 


said act.” 
Tam not afraid, sir, to call a thing by its 


real name, and I therefore say that in this 
i repsal the Government shirked a rightful 
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responsibility, and that the act. practically 
amounts to repudiation. It takes away the 
redress of the claimant against the Government 
of the United States. : 

But this seems notenough. The amendment 
of the Senate will deprive the American tax- 
payer òf the. right. of seeking redress for his 
wrongs at the hands of those who committed 
them.’ You deprive him of the right of attach- 
ing the property of athief and assassin. Why? 
Because, ‘Lo! this is our red brother, the 
ward of the nation, whose code of chivalry does 
not permit him to work, and who on that 
account must be fed and clothed by the nation.’’ 
Under the law as it now is the whole tribe is 
responsible for the depredation of any single 
member ; a good, practical method, though in 
law it might be considered an enormity to 
make an entire nation or tribe responsible for 
the crimes of one of its members. This good 
system it is now proposed to abandon. Why ? 
Because the Indian commissioner may possi- 
bly be short of cash, and thus difficulties may 
arise if he can not buy all the blankets stip- 
ulated by the treaty. 

But it may be said that the wronged party 
can go to Congress and devoutly pray that body 
to grant him relief by passing a bill in his favor. 
Sir, this is substituting grace and favoritism 
for right and law. Jtisa poor substitute for 
the right of the aggrieved party to pursue the 
thief and assassin and make him responsible. 
You propose to compel the claimant to seek 
his redress by going through the “ circumlocu- 
tion office”? here in Washington. There are 
* Barnacles’? enough all the world over; and 
the few months I have spent in Washington as 
a member of this body have taught me that 
‘¢Barnacles’”’ are not wanting in this fair city, 
Formerly if one of our white citizens had a 
claim against the Indians he could apply to the 
Indian agent in his own district to give him a 
certificate that the claim was well founded ; 
and with that certificate he could go before the 
Indian office here and get his money. It is 
true the annuily may be exhausted, or other 
circumstances might not permit the Indian 
Commissioner to pay the claim. In that case 
I believe it would be more appropriate that the 
Indian Commissioner should go before this 
body and, under the plea of a deficiency bill, 
ask to be furnished with what is wanted. 

But it is cruelty to compel the frontierman 
who has suffered injury or loss to come thou- 
sands of miles as an applicant for relief before 
this body and worm his way through all the 
intricacies of the lobby. J know it may appear 
very funny to a good many gentlemen on this 
floor who are not acquainted with frontiex life 
to see one of these rough frontiermen, clad 
in homespun and decr-skin, dancing attend- 
ance before Congress and trying to get his 
just claims through. I love a joke; E might 
join in the laugh, were it not so extremely sad 
to see sach excessive cruelty inflicted on a 
fellow-citizen who pays the taxes with which 
this Government feeds and clothes—ay, and 
arms the Indians; arms furnished ostensibly 
to hunt the buffalo, but in reality to make the 
Indian a match for his white neighbor. Do 
you believe that the frontiermen indorse such 
policy? Does it look like an indorsement of 
your policy, what is at present going on in 
‘Texas? Anindorsement, indeed! which threat- 
ens complications with the republic of Mexico 
and bloody war in our reservations. Our Legis- 
lature passed a few days ago, almost unani- 
mously in both houses, a ranger bill, involving 
an expense of $1,200,000 fora single year, Our 
annual revenue is not more than half a million. 
Thus more -than twice the yearly revenue of 
the State is devoted to the protection of the 
bleeding frontier. The emergency must, in- 
deed, be great when it induces the Legislature 
thus to lavish its money for such purposes. 

Gentlemen acquainted with the frontier know 
precisely what is meant by callinga ranger regi- 
ment into the ficld. Tt means war; notbing 
elec. It megos aggressive war, not mere front- 


-ier defense. The Texas boys, when they get 


i the amendment of the Senate, and leave the 


upon a trail, are accustomed to ‘tree their 
game.’’ They will tree these Indians, whether 
they be in the Santa Rosa mountains ‘of. Mex- 
ico or upon your reservation between Arkansas 
and Texas. How does this eventuality, which 
is as sure as fate, suit the taste of those gen- 
tlemen who advocate and admire the system 
now pursued in: Indian matters—the system 
which we frontiermen call ‘Quaker policy?” 
I beg gentlemen to excuse the phrase; it is 
the name current on the frontier, the name of 
that policy of forbearance and humanity which, 
with Bible in hand, tries to bear conviction to 
the minds of the Indians that their- habit of 
cutting off other men’s hair is so very wicked. 
[Laughter. ] : 

The frontier people, sir, look upon the 
Indians as savages—savages who cannot be 
tamed, who must be treated as the savage 
beasts of the forest. The frontier people think | 
that it would be cruelty to themselves and to | 
their little ones if they desired of the Indians 
what these cannot possibly do—behave like 
civilized men. They think not of the wrongs | 
of the white man to the Indian, but of the | 
wrongs they daily snffer at the hands of these | 
red savage fiends. 

The Mexican Indians come three hundred 
miles to steal and scalp and murder. I hold 
a letter in my hand with the news that Indians 
robbed within three miles from San Antonio, 
and San Antonio is a city of twenty thousand 
inhabitants. And with these facts before you, 
showing that our Government gives no protec- 
tion for our lives, you ask that we shall give up 
the poor claim of taking our property where 
ever we can find it, or of attaching the prop- 
erty of the thieves and assassins who robbed 
us and murdered our friends and relations. 
You desire that we shall go and beg at your 
door what a free American is wont to claim 
as his right, I trust that the sense of justice 
in this House is such that it will not concur in 


law, insufficient as it is, just as itis, until it 
can be amended as it originally was. 

Mr. WILKINSON. Mr. Speaker, I concur 
fully in nearly everything the honorable gen- 
tleman who has just taken his seat has said in 
regard tothis amendment. It is changing the 
law in existence almost from time immemorial, 
that when a tribe of annuity Indiaus take a 
frontierman’s cattle and killthem and eat them, 
on proper proof being made a deduction shall 
be made from the next annuity to be paid to 
those Indians and turned over tothe man who 
has been despoiled of his property. The prin- 
ciple is essentially just, and there is no reason 
for changing the existing law except the clamor 
which has risen on account of the reputation 
that the Indian department has had before the 
country. If the Indian department stood as 
well before th country as the Treasury Depart- 
ment there ig nota man in this House who 
would think of making the change proposed | 
by this amendment. It has been popular for | 
years past, and perhaps with a great deal of 
truth, to question everything that the Indian 
Bureau should suggest. Now we have an honest 
administration of Indian affairs, and I trust 
that justice to the people who are liable to be 
despoiled by these Indians will be considered 
by Congress. 

Now look at it. A poor frontierman has 
his two cows—all that he has, and which con- 
stitute the principal support of his family—and 
those.cows are killed by a band of Indians 
receiving $30,000 annually from the Govern- 
ment of the United States. ‘To pass this 
amendment will drive such a man for relief 


for the loss he has sustained to Congress, which |: 


would be a great hardship. As it is now, he | 
makes his complaint to the Indian agent, who 
sends the case with the proof to the Commis- 
sioner of Indian Affairs, and on the approval 
by the Secretary of the Interior the frontier- 


maù is ordered to be paid out of the next 


i 
i 


property.” There is nota gentleman’ here but 
will say that itis right and justs 2-70 3 

The gentleman from Wisconsin [Mr. Pane] 
says that the man who has-had'his cow: worth 
fifty dollars stolen from him by the ‘Indians 
should come to Congress for: -relief...;Why 
should our people be-driven to this hardship? 
It is just as much as to say that the Indians 
may rob and plunder our people without mak- 
ing compensation. <: o>; . 

Mr. PAINE. I hope my friend from. Minne- 
sota will not understand me as justifying the 
proposed change of the law. {called the 
attention of the gentleman from Texas to what 
I supposed it was. I left out of the question 
whether I would vote for it or not. 

Mr. WILKINSON. I think I went a little 
too far in my remark in reference to my friend 
from Wisconsin. I believe if this House un- 
derstood the lardships of the people on the 
frontiers, and whose property is liable to be 
stolen from them by the Indians, they would 
not favor this amendment. I hope it will be 
voted down. : 

Mr. SARGENT. Mr. Speaker, I trust the 
amendment of the Senate will be concurred 
in. It is the strong desire of the Secretary of 
the Interior, as well as of the Commissioner 
of Indian Affairs, that this amendment shall 
be concurred in. We have cut down the 
Indian appropriations for the coming year to 


| the lowest possible point. 


Now, if those funds which we provide to . 
carry on the service next year can be ab- 
sorbed as soon as they are appropriated to 
pay old claims, we leave the Indians to starve. 
We will leave, of course, the service deficient in 
the means whereby it can be sustained, We 
provoke these very wars which gentlemen 
deprecate. I say to the gentleman that the 
Quaker policy is better than the ranger policy. 
The ranger policy in Texas costs you this year 
$1,200,000 out of the $500,000 revenue of your 
State, or double your income. You treat the 
Indians ‘like wild beasts!” Do not they re- 
taliate upon you by murdering your women 
and children when you treat them so? Do 
you expect them to do otherwise? You sneer 
at the Quakers who go with Bibles..in ‘their 
hands among the Indians. I do not know 
whether they go with Bibles in their hands or 


not. 

Mr. DEGENER. I desire to make. a re 
mark there. 

Mr. SARGENT. 
to the gentleman. 

Mr. DEGENER. I wish to say that people 
will not go there and attack the Indians if the 
United States Government would protect them; 
but the Government will not do that. 

Mr. SARGENT. You would have no diffi- 
culty if you treated the Indians in the same 
way as the Quakers have treated the Indians 
among whom they have labored, they having 
taken. the wild Kiowas and Comanches, as 
wild as the Kickapoos who fight you on the 
Texan frontiers. ‘They have gathered the chil- 
dren into schools; they bave clothed the naked 
in the garb of white men; they have induced 
the women to learn to sew and do domestic 
work, and are building up schools and churches; 
they are making out of your wild beasts par- 
tially civilized communities, and illustrating 
in their two superintendencies the advantage 
to the whites of mercy over hate. Such is the 
difference between going to them with the Bible 
in their hands, and going to them with the rifle 
in hand and treating them like wild beasts. 
We are trying to explode this system, by which, 
after driving away the Indians from their fer- 
tile lands to places where they- starvé, -ihey 
may be shot down like beasts for taking: from 
us the food not otherwise to. be had... Some 
fellow with a lot of worthless: cattle: drives 
them through their territory, under their very 


-I haye no time to yield 


| noses, with intent that they shall be: seized, 
i; and when they are seized -he. claims. fabulous 


prices, on trumped up: testimony, before the 


annuity due to the Indians who despoiled the || Departments... 1 do not brand every claim. as 
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being of this kind, but many of those claims 
are of that.:tainted character. -= 0-0. 2. 
We propose. that, instead. of that system, the 


funds which we put into the hands of the Pres- 


ident:and Secretary. of the: Interior to. make 
peace with.the Indians shall be applied to that 
purpose and to civilize them.. We -desire that 
the policy of conciliation—call it the Quaker 
policy, if you please—shall be applied to them, 
and that they shall be treated as men with souls, 
and not as wild beasts. 
- „tbe money we dedicate to. that: purpose ‘shall 
not be given away to the Texan ranger, or any 
other ranger, who may have his horse stolen 
when on his way with his comrades to under- 
take the sacking of some Indian village. We 
desire to break up that system. . Itis part of 
the policy of this Administration that that state 
of things shall be changed, 

I trust, therefore, that the House will con- 
cur in this Senate amendment, and allow the 
funds appropriated to go for the benefit of the 
Indians, If this is done I have no doubt that 
Congress, when a proper claim is presented 
for its action, will, as it did a day or two ago, 
make the necessary appropriation. Let the 
parties having such claims come before the 
Committee of Claims, or, if you please, before 
the Committee on Appropriations, and let their 
claims be there thoroughly sifted, instead of 
their being settled on mere ex parte testimony 
by the Secretary of the Interior, and the claims 
being paid in the absence of the Indians, who 
know nothing about them until their funds are 
seized. y 

[Here the hammer fell. ] 

The SPEAKER. Debate on the amend- 
ment is exhausted. ; 

Mr. PAINE. I move to amend the amend- 
ment by striking out the last word, 

There are, it seems, two sides to the ques- 
tion presented here. Onthe one hand we have 
the view of the Administration, if the gentle- 
man who represents the Committee on Appro- 
priations in this case correctly states the 
opinions of the Admiuistration, which desires 
the adoption of this amendment as tending to 
promote peace with the Indian tribes, the idea 
being that it will remove one of the incentives 
to hostility and animosity on the part of the 
Indians, and enable us to preserve more com- 
pletely our peaceful relations with them. — 

But, on the other hand, it is said that if we 


change the law so that the Indian tribes will | 


understand that they may commit depredations 
‘upon the whites with virtual impunity, their 
annuities not being withheld in consequence 
of such depredations, instead of diminishing 
we shall rather augment the outrages to which 
the frontiermen are subjected. , 
Now we must decide between these consid- 
erations. On the one hand it would certainly 
be unwise to change this law if the effect of 
that change will-be, as the gentleman from 
Texas [Mr. Decuyer]. claims, to relieve the 


Iudians from a wholesome restraint against || 


the perpetration of these depredations, which 
naturally result from the apprehension that they 
will be obliged to make compensation out of 
the annuities that would otherwise be paid to 
them by the Government, Weshould certainly 
avoid an evil of that kind if we can possibly 
do 80. 


On the other hand, itis desirable, ifpossible, | 
to so regulate the payment of our annuities to | 


the Indians that we may avoid the difficulties, 
the animosities and the troubles that will be 
sure to grow out of the collection of false and 
fictitious and sham claims against the Indians. 


Tf there were an absolute certainty that only ! 


just claims would be presented against these 
indians, if we were sure that only the claims 
of honest frontiermen whose ` property had 
actually been destroyed or stolen would be 
presented and paid ont of the moneys which 
would otherwise be devoted to the payment of 
these annuities, then I would have no hesita- 
tion in allowing the law to stand as it now is. 
But there is the danger that, by permitting 


And we propose that | 


H 


the law to stand as it now is, we shall give 
encouragement to the prosecution of. unjust 
claims.: . I-believe everybody understands that | 
it has been true that large numbers of outrage- | 
ous claims have been presented against the 

Indians; demands made by men who set them- 

selves deliberately to work to trump up claims 

upon no substantial foundation, for the pur- 

pose of robbing these Indians. On the whole, 

for the purpose of avoiding that difficulty, I am 

willing to encounter another. 

I admit that that other is a very serious dif- 
ficulty. I admit that it may prove to be a 
very serious inconvenience if the Halls of Con- 
gress shall be opened to these claimants for 
the redress of their wrongs, for we should then 
have much that would be difficult and unpleas- | 
ant on our hands; but under the present cir- 
cumstances that seems to me to be the least 
of the two evils. 

I for one shall therefore vote to concur in 
the amendment of the Senate, as our Commit- 
tee on Appropriations have advised us to do. 
If it shall be found, notwithstanding the advice 
of the Indian department, that this new law 
will not work well, will work disastrously 
either to our own interests or the interests of 
the Indians, we can then change the system 
again. Tor one, after listening carefully to the 
arguments of both sides, I am disposed to try 
the recommendation of the Committee on 
Appropriations. I now withdraw my amend- 
ment to the amendment. 

Mr. SARGENT. I now ask that the vote 
be taken. : 

The question was upon concurring in the 
following amendment of the Senate: 

Seo. 4, And be it further enacted, That no partof the i 
moneys appropriated by this act, or which muy here- 
after be appropriated in any general act or deficiency 
bill making appropriations for the current and con- 
tingent expenses of the Indian department, to pay 
annuities due to or to be used and expended for the 
care and benefit of any tribe or tribes of Indians 
named herein, shall be applied to the payment of 
any claim for depredations that may have been or 
may be committed by such tribe or tribes, or any 
member or members thereof; and no claims for In- 
dian depredations shall hereafter be paid until Con- 
gress shall make special appropriation therefor; and 
all acts and parts of acts inconsistent herewith are 
hereby repealed. 

The Committee on Appropriations recom- 
mended that the amendment be concurred in. 

The question was taken; and the amendment 
was concurred in, 

No further amendments being indicated upon 
which separate votes were desired, the recom- 
mendations of the Committee on Appropria- 
tions were adopted. 

Mr. SARGENT. I move that a conference 
be requested upon the disagreeing votes of the 
two Houses on this bill. 

The motion was agreed to. 

Mr. SARGENT moved to reconsider the vote 
just taken ; and also moved that the motiou 
to reconsider be laid on the table. 

The latter motion was agreed to.: 

The SPHAKER. The morning hour will 
now begin, at twenty-five minutes to one 
o’clock; and reports are in order from the 
Committee on Commerce. 


OMAHA, NEBRASKA. 


Mr. SAWYER, from the. Committee on 
Commerce, reported back, with a recommend- 
ation that the same do pass, a joint resolution 
(S. R. No. 297) to constitute Omaha, in the 
State of Nebraska, a port of delivery. 

The joint resolution was ordered to be read | 
a third time; and it was accordingly read the 
third time, and passed. 

Mr. SAWYER moved to reconsider the vote 
by which the joint resolution was passed; and | 
also moved that the motion to recousider be} 
laid on the table. 

The latter motion was agreed to. 


MISSISSIPPI RIVER AND LAKE MICHIGAN. 

Mr. SAWYER. Iam directed by the Com- | 
mittee on Commerce to ask the House to take 
from the Speaker’s table, for consideration at 


the present time, the bill (S. No. 947) for the 


improvementof water communication. between 
the Mississippi river: and Lake Michigan; by 
the Wisconsin and Fox rivers. © ae 
There being no objection, the bill was taken 
from the Speaker’s table, and read a firstand 
second ‘time. are E 
The bill authorizes the Secretary of War to 
adopt-for the improvement of the Wisconsin 
river the plan recommended by the chief of the 
Bureau of Engineers. It also authorizes the 
Secretary aforesaid to ascertain at any time he 
shall deem proper within three years from the 


passage of this act the sum. which ought in 


justice to be paid to the Green Bay-and Mis: 


‘sissippi Canal Company, a corporation exist- 


ing under the laws of Wisconsin, as an equiv- 
alent for the transfer of all and singular its 
property and rights of property in, and to the 
line of water communication between the Wis- , 
consin river and the mouth of Fox river, jn- 
cluding its locks, dams, canals, and franchises, 
or so much of them as shall, in the judgment 
of the Secretary, be needed ; and to that end 
he is authorized to join with the company in 
appointing a board of disinterested and impar- 
tial arbitrators, one of whom. is to be selected 
by the Secretary, another by the company, and 
the third by the two arbitrators so selected, 
The Secretary is also authorized to employ a 
competent agent or attorney to represent the 
interests of the United States upon the hear- 
ing before such board. In determining the 
sum which may be justly paid to said company 
the arbitrators are to take into consideration 
the amount of money and the value of! other 
property which the company has received for 
lands ceded by the United States for the im- 
provement of the within-named rivers, and the 
value of any such lands now owned by the com- 
pany; andis to make report of their doings 
and of the sum which may be justly paid said 
company, one copy of which shall be trans- 
mitted by them to the Secretary of War and 
one copy to the secretary of the Green Bay and 
Mississippi Canal Company. ; uy 2 

No money is to be expended on the work 
contemplated in this bill until the Green Bay 
and Mississippi Canal Company make and file 
with the Secretary of War au agreement in 
writing, whereby ib shall agree to grant and 
convey to the United States the property and 
franchises mentioned in the foregoing section, 
upon the terms awarded by the arbitrators, 
It is made the duty of the Secretary of War to 
transmit to Congress a copy of the report of 
the arbitrators, upon whieh Congress ‘may, at 
its then present session, elect to take such prop- 
erty upon making an appropriation to pay the 
amount awarded. If the Secretary of War 
shall not transmit to Congress a copy of the 
report of the arbitrators at least sixty days 
before the close of its session, Congress. may, 
at its next session, make such election and 
appropriation. All tollsand revenues derived 
from theimprovements made or acquired under 
the provisions of this act, after providing for 
the current expenses of operating and keeping 
them in repair, are to be paid into the Treas- 
ury of the United States, and whenever the - 
United States shall be reimbursed for all sums 
advanced for them with interest, then the tolls 
are to be reduced to the least sum. which, to- 
gether with other revenues properly applicable 
thereto, if any, shall be sufficient to operate 
and keep the improvements in repair. The 
Secretary of War is annually to report to Con- 
gress the progress made in the completion: of 
the improvements, the amount expended there- 
on, the amount, if any, required for the suc- 
ceeding fiscal year, and the amount of revenue 
derived therefrom. 

Mr. SAWYER. I am instructed by the 
Committee on Commerce to report the follow- 
ing substitute for that Senate bill, which { ask 


|! the Clerk to read. 


The Clerk read as follows: 

Strike out all after (he enacting clause and insert 
in lieu thereof the following: j 

That the Secretary of Waris hereby authorized to - 


adopt for the improvement of the navigation-of the 
Wisconsin river such plan as may be recommended 
by the chief of the Bureau of Engineers. 

Src. 2. And be it further enacted, That the Seere- 
tary aforesaid is hereby authorized to ascertain at 
any time he shall deem proper, within three years 
from the passage of this act, the sum whieh ought in 
justice to be paid to the Green Bay and Mississippi 
anal Company, à corporation existing under the 
laws of Wisconsin, as an equivalent for the transfer 
of all and singular its property and rights of property 
imand to the line of water communication between 
the Wisconsin river aforesaid and the.mouth of Fox 
river, including its locks, dams, canals, and fran- 
chises, or so much of the same as shall, in the judg- 
ment of said Secretary, be needed; and to that end 
is authorized to join with said company in appoint- 
ing a board of disinterested and impartial arbitra- 
tors, one of whow shall be selected by the Secretary | 
aforesaid, another by said company, and the third 
by the two arbitrators so selected, The Seeretary 
aforesaid is authorized to employ a competent agent 
or attorney to represent the interests of the United 
States upon the hearing before such board. 

Suc. 3. And be it further enacted, That no money 
shall be expended on the work contemplated herein 
until the Green Bay and Mississippi Canal Company 
shall make, and file with the Secretary of War, an 
agreement in writing, whereby it shull agree to grant 
and convey to the United States the property and 
franchises mentioned in the foregoing section, upon 
the terms awarded by the arbitrators, It is hereby 
made the duty of the Seerctary of War to transmit 
to Congress a copy of the report of the arbitrators, 
upon which Congress may, at its then present session, 
elect to take such property upon making an appropri- 
ation to pay the amount awarded: Provided, That if 
the Secretary of Warshall not transmit to Congress a 
copy of the report of the arbitrators at least sixty 
days before the close of its session Congress may at 
its nextsession makesuch election and appropriation. 

Sno. 4. And be it further enacted, That all tolls 
and revenues derived from the improvements made 
or acgnirod under tho provisions of this act, after 

roviding for the current expenses of operating and 

eeping the same in repair, shall be paid into the 
Treasury of the United States; and whenever tho 
United States shall be reimbursed for all sums ad- 
vanced for the same, with interest thereon, then the 
tolls aforesaid shall be reduced to the least sum 
which, together with other revenues properly appli- 
cable thereto, if any, shall be sufficient to operate, 
and keep the improvements in repair. 

SEC. 5. And be it further enacted, That the Secre- 
tary of War shall annually report to Congress the 
progress made in the completion of said improve- 
ments, the amount expended thereon, the amount, 
if any, required for the succeeding fiscal year, and 
the amount of revenue derived therefrom, 


The SPEAKER. The question is on agree- 
ing to the substitute. 

Mr. BENJAMIN. I desire to move an 
amendment to the second section of the sub- 
stitute. 

The SPEAKER. The gentleman from Wis- 
consin [Mr. Sawyer] is entitled to the floor. 

Mr. SAWYER. ‘This measure has been 
thoroughly considered by the committee; and 
I cannot yield for any amendment. I call the 
previous*qnestion. 

Mr. BENJAMIN. Do L understand that 
the gentleman refuses to yield for an amend- 
ment? Here isa bill which is an entering- 
wedge to an expenditure of millions of dol- 
lars; and it strikes me it ought not to go 
through the House in this hasty manner with- 
out any opportunity to amend it. 

Mr. SAWYER. The bill has been consid- 
ered very carefully in committee, and I am 
not authorized to yield for any amendment. 

Mr. BENJAMIN. Itis desirable the House 
should understand the bill. 

“Mr. SAWYER. No money is appropriated 
by the bill. 

On seconding the previcus question there 
were—ayes 58, noes 41; no quorum voting. 

Tellers were ordered; and Mr. BENJAMIN 
and Mr. Sawyer were appointed. 

Mr. CULLOM. I suggest to the gentleman 
having charge of this bill that he ought to ex- 
plain it to the House if he expects it to pass. 

Mr. SAWYER. I will hear the amendment 
of the gentleman from Missouri read. 

Mr. DAWES.. This is a good deal like the | 
bill relative to fur-bearing animals in Alaska. 
I am opposed to putting such bills. through 
when. we have no opportunity to know what 
they are. : 

The SPEAKER... The amendment which 
the gentieman from Missouri [Mr. Bexsamıx] 
desires to offer will be read. 

: The Clerk read as follows : 


Add to section two the following: 
“Provided, That in making their award the said 
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arbitrators shall take into consideration the, amount 
of money realized from the-sale of lands heretofore 
granted by Congress to the State of Wisconsin to aid 
in the construction.of ‘said water communication, 
which amount shall be. deducted from the actual 
value thereof as found by said arbitrators. 


Mr. ALLISON. 1think that amendment 
ought to be adopted. 


Me SAWYER. Ihave no objection to the - 
amendment. AE i 5 
The SPEAKER. If there be no objection 


the amendment will be considered as adopted. 

There was no objection; and the amend- 
ment was adopted. . 

Mr. SAWYER. I now call the previous 
question on agreeing to the substitute, as 
amended. i 

The SPEAKER. On that question the 
Chair will order tellers, as no quorum voted a 
moment ago, and will appoint the gentleman 
from Wisconsin, Mr. Sawyer, and the gentle- 
man from Indiana, Mr. HOLMAN. 

The House divided ; and the tellers report- 
cd—ayes ceigbty-one, noes not counted. 

So the previous question was seconded. 

The main question was ordered ; and under 
the operation thereof the substitute, as amend- 
ed, was agreed to. 

The bill, as amended by the adoption of the 
substitute, was ordered to a third reading; and 
it was accordingly read the third time. 

Mr. HOLMAN. Ieall for the yeas and nays 
on the passage of the bill. 

The yeas and nays were ordered, 

The question was taken; and it was decided 
in the allirmative—yeas 111, nays 56, uot voting 
62; as follows: 


YEAS—Meesrs. Allison, Ambler, Ames, Armstrong, 
Asper, Atwood, Axtell, Ayer, Bailey, Banks, Barnum, 
Beaman, Bennett, Benton, Biggs. Bingham, Booker, 
Boyd, George M. Brooks, Buck, Buckley, buflinton, 
Burchard, Roderick R. Butler, Catkin, Churebill, 
William i. Clark, Cleveland, Amasa Cobb, Clinton 
L. Cobb, Conger, Covode, Cox, Degener, Dixon, 
Dockery, Dyer, Uldridge, Ferriss, Ferry, Finken- 
burs. Fisher, Pitch, JLale, Hambleton, Hamilton, Har- 
ris, Hawley. Hoar, Hooper, Ingersoll, Jenckes, John- 
son Julian, Kelley, Kelsey, Lailin, Lash, Loughridge, 
Marshall, Mayham, McCarthy, MeKee, McKenzie, 
Mercur, Milnes, Morphis. Danici J.Morrel!,Mungen, 
Nesley, Paine, Palmer, Peek, Perce, Peters, Phelps, | 
Poland, Pomeroy, Prosser, Reeves, Rogers, Sanford, 
Sargent, Sawyer, Schenck, Schuwaker, Shanks, 
Lionel A. Sheldon, Porter Sheldon, Slocum, John 
A.Sumith, William J. Smith, Worthington C. Smith, 
William Smyth, Starkweather, Stevens, Stokes, 
Stoughton, Strader, Strickland, Taffe, Lanner, Town- 
send, Twichell, Upson, Van Horn, Van Wyck, Ward, 
Cadwalader C. Washburn, Wilkinson, Willard, and 
Wood—Iill. k i 
_ NAYS—Messrs. Adams, Beatty, Benjamin, Bird, 
Biair, Boles, Burr, Cessna, Coburn, Crebs, Cullom, 
Dawes, Diekey, Dickinson, Getz, Haldeman, Haw- 
kins, Hay, Hill, Holman, Judd, Kerr, Ketcham, 
Knott, Lawrence, Lewis, McCormick, McGrew, Me- 
Neely, J esse H. Moore, William Moore, Q’ Neill, Orth, 
Packer, Randall, Rice, Scofield, Sherrod, Joseph 8. 
Smith, Stiles, Strong, Swann, Sweency, Taylor, Till- 
man, Trimble, ‘tyner, Van Trump, Voorhees, Wel- 
ker, Wells, Whitmore, Williams, Winans, Winches- 
ter, and Woodward—56. 

NOT VOTING—Messrs. Archer, Arnel], Barry, 
Beck, Bowen, James Brooks, Burdett, Benjamin F. 
Butler, Cake, Sidney Clarke, Conver, Cook, Cowles, 
Davis, Donley, Dox, Duval. Ela, Farnsworth, Fox, 
Garfield, Gibson, Gilfillan, € iswold, Haight, Hamill, 
Hays, Hefin, Hoge, Hotchkiss, Alexander H. Jones, 
Thomas L. Jones, Kellogg, Knapp, Logan, Lynch, 


Maynard, McCrary, Eliakim IL. Moore, Morgan, 
Samuel P. Morrill, Morrissey, Myers, Newsham, 


Nibiack, Packard, Platt, Porter, Potter, Ridgway, 
Roots. Shober, Stevenson, Stone, Vad Auken, Wal- 
lace, William B. Washburn, Wheeler, Eugene M. 
Wilson, John T. Wilson, and Witcher—62, 

So the bill, as amended, was passed. 

Mr. SAWYER moved to reconsider the vote 
by which the bill was passed ; and also moved 
that the motion to reconsider be laid on the | 
table. 

The latter motion was agreed to. 


MESSAGE FROM THE SENATE. 

A message was received from the Senate, by 
Mr. Srurson, one of its clerks, notifying the 
House that that body disagreed to the amend- 
ment of the House to a bill (S. No. 898) to 
establish an additional land district in the State 
of Kansas, asked for a conference on the dis- 


appointed as managers of said conference on 
its part Mr. Pomeroy, Mr. HARLAN, and Mr. 
Davis. 


| 
; 
| 
agreeing: votes of the two Houses. and had | 


>, MESSAGE-EROM THE PRESIDENT... 
_A message was received from the President 
of the United States, by Mr“ Horat Porter, 
one of his secretaries, notifying the House that 
be had approved and signéd’a joint resolution 
(H: R. No.'854) in relation to female clerks in 
ithe listernal Revenue Baregu: © 070 0 
BRIDGH ACROSS BIG WABASIL RIVER. < 

Mr. CONGER, from the Committee on Com- 
merce, reported back a joint resolution (LR. 
No. 231) granting the Evansville and Southern, 
Illinois Railroad Company the-right to builda 
bridge across the Big Wabash river; with the 
recommendation that it dopasss »:: : 

‘The joint resolution provides that the Evans- 
ville and Southern IHinois Railroad Company, 
a corporation organized -underan act of the 
Legislature of the State of Hlinois, is thereby 
granted the right to constractanironor wooden 
bridge for railroad purposes, and as a publie 
highway, either with a draw or a continuous 
span as it may determine, across the Big 
Wabash river, at any point. said corporation 
may select, either at the Little chain, in or 
opposite White county, Ilinois, and Posey 
county, Indiana, or at any point above the 
same, extending up said river as far as the town 
of New Harmony, in said county of Posey, 
and State of Indiana; and should said rail- 
road company hereafter at. any time. consol- 
idate with the Evansville, Carmi, and Paducah 
Railroad Company of Indiana, or any com- 
pany now organized or hereafter to be organ- 
ized in the said State of Indiaua, that the rights 
and franchises thereby granted. shall inure to 
and become vested in said consolidated com- 
pany and its assigns forever; provided that 
the bridge to be constructed under the author- 
ity thereby granted shall not interfere with the 
free navigation of said stream beyond what is 
necessary in order to carry into full effect the 
rights and privileges thereby granted,and shall 
be built at right angles with the current of the 
stream where said bridge may be erected; and 
thata space of at least one hundred and seventy 
feet over the main channel of said stream shall 
be left between the piers of said structure jand 
provided further that if said bridge shall be 
built with a draw of not less than one hundred 
fect in width, and said draw is kept iu repair 
for the passage of boats at all times, the de- 
tention of passing said bridge shall not be 
construed as interfering with the navigation of 
the stream; and it is further provided that 
said bridge shall be and considered a legal 
structure, and shall be a post.road for the 
transmission of the United: States mails. 

_ Mr, CONGER. I move the previous ques- 
tion. 

The previous question was seconded and the 
main question ordered; and under the opera- 
tion thereof the joint resolution was ordered to 
be engrossed and read a third time; and being 
engrossed, it was accordingly read the third 
time, and passed. 

Mr. CONGER moved to reconsider the vote 
by which the joint resolution was passed; and 
also moved that the motion to reconsider be 
laid on the table. j 

The latter motion was agreed to. 


BRIDGE ACROSS MISSOURI RIVER. 


Mr. CONGER also, from the same com mit- 
tee, reported back, with the recommendation 
that it do pass, the bill (H. R. No. 1149) to 
amend an act entitled “ An act authorizing the 
construction of a bridge across the Missouri 
river, upon the military reservation at Fort 
Leavenworth, Kansas.’’ : 

The bill was read. It provides. that. the 
sixth section of. the act entitled.“ An actau: 
thorizing the construction of a bridge across 
the Missouri river, upon the military reservation 
at Fort Leavenworth, Kansas,’’ be amended 
so.as to readas follows: “That it-shall.be law- 
ful for the St. Joseph: and: Denver-City Rail 
road Company, a corporation chartered and 
created by the laws of the State: of Kansas, or 
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their assigns, ‘to build- a- bridge, and maintain 


the same, across the Missouri river, ‘at or near’ 


St. Joseph, Missouri, on: the terms: and sub- 
ject:to the limitations arid -restrictions con- 
tained in the first, second, and third sections 


of the act of Congress: ‘passed duly 25, 1866, « 
entitled ‘An act to. authorize the construction - 


of. certain “bridges, ‘and: to -establish them as 


post roads,’ and that said corporation’: may’ 
have, hold, and enjoy all the rights, privileges, 


and franchises ‘conferred by: and contained in 
said last-mentioned act; and said company 


may construct and. maintain ways for wag-- 


ons, carriages, and for foot- passengers, charg- 
ing and receiving reasonable tollstherefor; and 
when said bridge is. constructed under said lim- 
itations it shall be a lawful:stracture, and be 
recognized and known,as a post route.” 
Mr. FINKELNBURG. -I desire to. offer an 
amendment. Will the gentleman yield to me. 
for that purpose before moving the previous 
question ? ; ae 
Mr. CONGER. ` 
for that purpose. 
Mr. FINIKELNBURG. -I offer the follow- 


I yield to the. gentleman 


ing amendment, to come in at the end of the, 


section: 00 

Provided, That ifsuch bridge shall be constructed 
as a draw-bridge, the spans ot the draw shall not be 
less than two hundred feet in the clear on cach side 
of the central pivot.) | 


Mr. CONGER.. I move the previous ques- 
tion on the bill and amendment. : 

The previous question was seconded and the 
main: question ordered ; and under the opera- 
tion thereof the amendment was agreed to. 


The bill, as amended, was ordered to be 
engrossed and read a third time; and being | 


engrossed, it was accordingly read the third 
time, and passed... i 

Mr. CONGER moved to reconsider the vote 
by which, the bill was passed ; and also moved 
that the motion to reconsider be laid on the 
table. | fo 
The latter motion was.agreed to. 


_ PREVENTION OF SMUGGLING.. 


Mr. CONGER also, from the same com- 
mittee, reported back, with the reeommenda- 
tion that it do pass, the bill (H. R. No. 2287) 
to amend section twenty-two of an act entitled 
An act farther to prevent smuggling, and for 
other purposes,” approved July 18, 1866. 

The question was on ordering the bill to be 
engrossed and read a third time... 

Mr. CONGHER. Perhaps I may save the 
time of the House that would be ocenpied by 
the reading of the bill by stating the effect of 
it. It is to amend only one section of the act 
to prevent smuggling, and has reference to 
ship-stores purchased by vessels on the voyage 
at any port in the adjacent British provinces. 
The ‘section as it stands provides that stores 
purchased .by a vessel at such port f for the 
voyage.on which she is engaged,” shall-be dé- 
clared free of duty.. : This bill proposes instead 
of the words ‘‘ for. the voyage on which she is 
engaged’? to- substitute the words, 
American port may be reached by such vessel, 
where such sea-stores can be obtained,” ‘That 
is the only change in the. section. Itis designed 
to prevent the purchase in Canada and other 
British provinces of sea-stores for long voyages, 
when they might be obtained at American ports. 

Mr. CHURCHILL. I should like to have 
the bill read. 

‘The bill was read. It provides for amend- 
ing section twenty-two of an act entitled “ An 
act further to prevent smuggling, and for other 
purposes,” approved July 18, 1866, so that 
the same shall be as follows: that if any wes- 


sel enrolled or licensed to engage in the for- | 


eign and coasting trade òn the northern, north- 
eastern, and northwestern frontiers of the Uni- 
ted States shail touch at any port or place in 
the adjacent British provinces, and the master 
or other persens having ‘charge of such vessel 
shall purchase any goods, wares; or merchan- 


dise for the nse: of said vessel, said master or : 


“until an | 
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-other-person-having charge of said vessel shal! 


repott the same, with cost and quantity there- 
of, to the collector or other. officer of the-cus- 
toms at the first port in‘the United States at 
which he shall next arrive, designating them 
as ‘‘sea-stores;’! and in the oath to be taken 
by such ‘master or: other-person in charge of 
such'-vdssel, on making: said: report, he shall 
declare that the articles so‘specified or desig- 
nated ‘sea stores’? are truly intendéd for the 
use exclusively of said: vessel, and are not 
intended for sale, transfer, or private use; and 
if, upon examination and inspection by the 
collector or otber officer of the customs, such 
articles are not deemed excessive in quantity for 
the ‘use ‘of said vessel until an American port 
may be reached by such vessel, where such 
sea stores can be obtained, such articles shall 
De declared: free of duty; but if it shall be 
found that the quantity or quantities of such 
articles or avy part thereof so reported are 
excessive, it‘shall be lawful for the collector 
or other officer of the ‘customs to’ estimate 
the amount of duty on such excess, which 
shall be forthwith paid by said master or other 
person having ‘charge of said vessel, on pain 
of forfeiting a sum not less than $100. nor 
more than four times the value of such excess, 
or said master or other person having charge 
of such vessel shall be liable to imprisonment 
for aterm of not less than three months’nor 
more than two years at the discretion of the 
court: And if any other or greater quantity 
of dutiable articles shall be found on board 
such vessel than are specified in such report 
or entry of said articles, or any part thereof 
shall be landed without a permit from a col- 
lector or other officer of the customs, such 
articles, together with the vessel, her apparel, 
tackle, and furniture, shall be seized and for- 
feited; provided always, that articles pur- 
chased for the use of or for sale on board 
any steamboat, propeller, or other vessel, as 
saloon stores or supplies, shall be deemed 
goods, wares, and merchandise, and shall be 
liable, when purchased at a foreign port, to 
entry and the payment of duties found to be 
due thereon at the first port of arrival of sach 
vessel iù the United States; and for a failure 
on the part of the saloon-keeper or person 
purchasing or owning ‘such articles to report, 
make entries, and pay duties, as‘hereinbefore 
required, such articles, together with the fix- 
tures and other goods, wares, or merchandise, 
found in such saloon or on or about such ves- 
sel belonging to and owned by such saloon- 
keeper or other person interested in such Saloon, 
shall be seized and forfeited, and stich saloon- 
keeper or other person. purchasing and owning 
as aforesaid shall forfeit and pay the sum of 
not less than $100-nor more than $500, and in 
addition thereto shall be imprisoned for a term 
of not less than three months nor more than 
two years. 

Mr. CHURCHILL. I would ask the gen- 
tleman whether some embarrassment might 
not arise under this bill; whether it might not 
compel a vessel to pass a British port where 
supplies might be purchased and to an Ameri- 
can port where it might be found that supplies 
could not be procured? : 

Mr. CONGER. The section as amended 
allows a vessel to purchase ata British port 


such stores as may be necessary until the ves- | 


sel shall reach an American port where such 
stores can be obtained. I move the previous 
question. 

The previous question was seconded and the 
main question ordered; and under the oper- 
ation thereof the bill was ordered to be en- 
grossed and read a third time; and being en- 
grossed, itwas accordingly read the third ume, 
and passed. i 

Mr. CONGER moved to reconsider the vote 
by which the bill was passed; and also moved 
that the motion to reconsider be laid on the 
table. ; 

The latter motion was agreed to. 


| Legislature of 


“Mr. DIXON. I now yield tomy colleague’ 
onthe committee from Pennsylvania, [Mr.’ 
O'’Nen1.j] pe aay E 
NEW COLLECTION DISTRICT IN NEW JERSEY... 

- Mri O'NEILL, from the Committee on Com’ 
merce, reported back, with the recommenda- 
tion that it do pass, the bill (H, R: No, 1415) 
creating & collection district m New Jersey to 
be called the district of Jersey City, and con: 


stituting Jersey City a port of entry. “ 


The bill was read. lt provides that the’ 
counties of Hudson and Bergen, in the State’ 
of New Jersey, shall be, and are hereby, còn». 
stituted a collection district, to be called the 
district of Jersey City. Thesecond section pro- 
vides that there shall’ be appointed in the man: 
ner prescribed by law a collector of customs for 
the aforesaid district, who sliall be a resident 
of said district, together with sach subordinate 
officers of customs as are provided by law, and 
the compensation of said collector shall be such’ 
sum as shall be designated by the Secretary of 
the Treasury, notto exceed $2,500 perannum, : 
together with such fees as are authorized by. 
existing laws. í ie 

Mr. O'NEILL., 
tion. ~ nike a 

The previous question was seconded and the 
main question ordered ; and ‘under the opera- 
tion thereof the bill was ordered to be engrossed 
and read a third time; and being engrossed, 
it was accordingly read the third time, aud’ 

assed. j 7 

Mr. O'NEILL moved to recousider the vote’ 
by which the bill was passed ; and also moved, 
that the motion to reconsider be laid on the 
table. ae 

The latter motion was agreed to. 


CAPE COD SHIP-CANAL. 


Mr. DIXON, from the Committee on Com- 
merce, reported back, with a substitute, a bill 
(H. R. No. 1769) to provide for the construc- 
tion of a breakwater in Barnstable bay. `. 

Mr. HOLMAN. I ask that the original bill, 
as well as the substitute, be now read. a 

The original bill was read. It provides that 
the sum of $500,000, or so much thereof as 
may be necessary, is hereby appropriated, out 
of any money in the Treasury not otherwise 
appropriated, for the purpose of commencing 
the construction of a breakwater in Barnstable 
bay, near the town of Sandwich, in the State 
of Massachusetts, to be expended under thé 
direction and superintendence of the’ Secretary 
of War. | et f Pade Do 

The substitute was read, the title of whieh 
wag ‘a bill relative to a harbor of refuge and 
breakwater at the entrance of the Cape Cod” 
ship-canal.’’ The preamble recites that the 
Massachusetts has by law incor- 
porated the Cape Cod Ship-Canal Company, 
for the purpose of constructing and operating 
a ship-canal from Barnstable bay to Buezard’s 


I move the previous ‘ques- 


p 


! bay, to be about eight miles long and twenty- 


three feet depth of water, at an expense of 
over seven million dollars; and that a break- 
water at the eastern entrance of said canal will | 
be a necessity as a harbor of refuge, the con- 
struction of which at the public expense, for 


| the protection of the immense commerce, as 


ships and vessels of war, using the same, would 
accord with the long-established policy of the 
Government; and that the State of Massachu- 
setts and many persons interested in the com- 
merce of the north Atlantic coast have urged 
upon Congress the propriety and necessity of 
ihe United States assuming the expense of 
constructing such breakwater and harbor of 
refuge. ; i 
The bill provides that as a recognition of the 
importance and magnitude of the proposed 
ship-canal, and to give assurance to capitalists 
who propose to complete this great work, the 
United States hereby pledges the faith of the 
Government to constract a suitable break- 
water and harbor of refuge at the eastern 
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entrance of said ship-canal ready for use on its 
completion; provided that the entire expense 
to the Government for such breakwatcr and 
harbor of refuge-shall not-exceed the sum of 
$2,000,000; and provided: further. that a suf- 
ficient sum for surveys, engineering: expenses, 
and construction of said breakwater and har- 
bor of refuge shall be appropriated by Con- 
gress from the Treasury from time to time as the 
work of said ship-canal shall progress toward 


completion, so as tò insure the finishing of said || 


canal, and upon such conditions and securities 
as. the Government shall require of the said 
ship-canal company to reimburse the Govern- 
ment for such advances for the harbor of refuge 
and breakwater in case the canal company shall 
in any manner fail to complete the ship-canal 
as above specified; and provided further that 
said ship-canal shall be forever free and with- 
out toll or charges of any kind whatever to 
the ships of war and vessels and property of 
the United States. 

Mr. BENJAMIN. I raise the point of 
order that the original bill is an appropriation 
bill, and should receive its first consideration 
in the Committee of the Whole on the state of 
the Union. 

Mr. HOLMAN. I desire to make another 
point in addition to that. 

The SPEAKER. ‘The original bill provides 

a direct appropriation, l 

Mr. DIXON. There is no appropriation in 
the substitute. 

The SPRAKER. It does not follow that the 
House will adopt the substitute: that is a 
matter to be determined. The point of order 
lies most directly against the bill. The Chair 
sustains the point of order, and the bill and 
substitute must go to the Committee of the 
Whole on the state of the Union. 

Mr. DIXON. I now report from the Com- 
mittee on Commerce a joint resolution relative 
to.a harbor of refuge and breakwater at. the 
entrance of Cape Cod canal. 

The joint resolution was read, ; It recites in 
the preamble that the Legislature of Massa- 
chusetts has by law incorporated the Cape Cod | 
Ship-Canal Company, for the purpose of con- 
structing and operating a shin-canal from Barn- | 
stable bay to Buzzard’s bay, to be about eight 
miles long and twenty-three feet depth. of 
water, at an expense of over seven million dol- | 
lars; that a breakwater at the eastern entrance 
of said canal will be a necessity as a harbor of 
refuge, the construction of which at the public 
expense far the protection of the immense 
commerce as ships and vessels of war using the 
same, would accord with the long-established 
policy of the Government; and that the State 
of Massachusetts, and many pérsons interested 
in the commerce of the north Atlantic coast, 
have urged upon Congress the propriety and 
necessity of the United States assuming the 
expense of constructing such breakwater and 
harbor of refuge. The joint resolution there- 
fore enacts that, as a recognition of the import- 
ance and magnitude of the proposed ship-canal, 
and to give assurance to capitalists who propose | 
to complete this great work, the United States | 
pledges ‘the faith of the Government to con- 
struct a ‘suitable breakwater and harbor of 
refuge at the eastern entrance of said ship- 
canal, ready for use on its completion. The 
entire expense to the Government for such 
breakwater and harbor of refuge is not to ex- 
ceed the sum of $2,000,000. A sufficient sum 
for surveys, engineering expenses, and con- 
struction of said breakwater and harbor of | 
refuge is to be appropriated by Congress from 
the Treasury from time to time as the work of 
said ship-canal shall progress toward comple- 
tion, so as to insure the finishing of the canal, | 
and upon such conditions and securities as the | 


‘Government shall require of the ship-canal |) 


company to reimburse the Government for | 
such advances for the harbor of refuge and 
breakwater in case the canal company shall; 
in any manner fail to complete the ship-canal ! 
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as above specified. , The ship-canal is to-be for- 
ever free and without toll or charges of any kind 

-whatever to the ships of war and: vessels and 
property of the United States. - 


Mr. BENJAMIN. -Lrise toa point of.order. 


This proceeding is.an attempted evasion of 
the rule under which the point of order was 
sustained a.moment.ago. 
which I now raise is, that the Committee on 


Commerce has no jurisdiction of this subject-. 


matter; that jurisdiction of it has never been 
conferred upon that committee by the House. 

Mr. HOLMAN. I wish to add another point 
of order: that the joint resolution now read is 
exactly the same as that which was reported as 
a substitute for the Senate bill and which was 
referred to the Committee of the Whole on 
the point of order then made. I submit that 
the committee cannot report to the House a 


proposition in exactly the same words as an-. 


other on which the House has acted. 

The. SPEAKER. The gentleman from 
Rhode Island [Mr. Dixox] can state whether 
he has been authorized by the committee to 
report this. as an independent proposition, 
apart from the substitute for the other bill. 

Mr. DIXON, I was authorized to. report 
this joint.resolution. 

The SPEAKER. 
substitute ? 

Mr. DIXON. Mr. Speaker, I do not know 
that I was particularly authorized to report it 
either way. I was authorized to report the 
joint resolution. 

Mr. O'NEILL. The chairman of the com- 
mittee was certainly authorized to report the 
proposition as a substitute for the original bill ; 
but the substitute having been offered, the 
Speaker declared that the bill together with 
the substitute must go to the Committee of the 


Independently, or as a 


Whole on the point of order whieh was raised.. 


I take it that the chairman of the committee 
cannot now present this same proposition nsa 

o 
not think he will say that the committee have 
authorized him todo so... 

Mr, DIXON. I was authorized to report 
this joint resolution. I was not specially 
authorized to report cither as a substitute or 
as an independent proposition, Ido report it 
as.an independent proposition. 

Mr. O'NEILL. The bill to which this was 
offered as a substitute originated in this House, 
being presented, I think, by the gentleman from 
Massachusetts, [Mr. Dawes, ] and was referred 
to the Committee on Commerce. 
an appropriation of $500,000... The committee 
authorized the presentation of this joint reso- 
lution as a substitute forthat bill. But I think 
the Speaker will not decide that it is in. order 
for the chairman of the committee to report it 
as an independent proposition. 


The SPEAKER. By anindorsement onthe | 


bill “ to provide for the construction ofa break- 
water in Barnstable bay’ it appears that. it 
was referred to the Committee on Commerce 
on the 12th of April. This bill made a direct 
appropriation of $500,000. On the 24th of 
May a joint resolation relative to the same sub- 
ject was referred to the same committee. -The 
gentleman from Rhode Island, [Mr. Drxoy, ] 
the chairman of the committee, this morning 
reported back the House bill with the joint 
resolution as a substitute. The joint resolu- 
tion does not itself contain an appropriation ; 
but the gentleman from Missouri [Mr. Bensa- 
MIN] made « point of order that an appropria- 
tion was contained in the original bill. The 
Chair was compelled to rule that both the bill 
and the substitute must go to the Committee 
of the Whole, because, although the House 
might probably adopt the substitute, yet it 
could not be certainly known that such would 
be the decision; and as the original bill con- 
tained a direct appropriation, the Chair could 
not allow it to be entertained under color of 
an amendment which might or might not be 


adopted. Therefore, the bill and the proposed 


The point.of order. 


It proposed. 
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| substitute, being the joint resolution now pre: 


sented, were both referred to the. Committee 
of the Whole. It does not appear from the 
printed slip which the. gentleman: from. Rhode 
{sland now sends to the Chair. that there: is 
any authority. whatever; from the ‘Commilttee.on 
Commerce to make such:a report.as this. "The 
Chair, therefore, must rule thatthe report can: 
not-be received.. das Pad yee 
Mr. BENNETT.: Asa: member: of. the 
Committee on Commerce, I desire to: say, if: it: 
is not too late, that this resolution is entirely 
independent of the other proposition. : 
The SPEAKER, The only joint resolution 
which bears any indorsement as having been 
referred to the Committee‘ on: Commerce. was 
reported as a substitute.: = °° © Ute es 
Mr. BENNETT. [understood the chairman 
to say that he reported it independently of the 
bill originally reported. ` ce Sat Ht 
The SPEAKER. He undertakes to report 
now a printed resolution, but not the original 
resolution of the Senate. ` i : f 
Mr. CONGER. There have been several 
matters upon this subject referred by the House 
to thiscommittee. ‘The result of the examina- 
tion made by the committee is this joint resolu- 
tion, which I drew up myself, independently 
of any other proposition, and without having 
seen the bill, This isthe joint resolution now 
reported by the chairman of the Committee 
on Commerce. À è 
The SPEAKER. The ruling of the Chair 
cannot be questioned. If a joint resolution 
had been reported by itself, the point of order 
could not have been made againstit ; but being 
reported as a substitute it must share the fate 
of the bill. DNY REE 
Mr. BENNETT. Ts it not in order to report 


it now? ; oo 
The SPEAKER. It isnot before the com: 


mittee. ; . 
Mr. BENNETT. We have unanimously 


recommended its. passage. Bo Sl place 

Mr. O'NEILL. The Committee on Com- 
merce has been discharged from the further 
consideration of the subject. ` Ta DERT 

The SPEAKER. The Chair regrets the: 
gentleman has made a mistake; but itis the 
duty of the Chair to administer the rulés of the. 
House, a ae 4 
PORT OF DELIVERY AT. DULUTH, MINNESOTA. 

Mr. FINKELNBURG, frömthe Committee 
on. Commerce, reported -a bilk (H: R. No, 
2353) to -create -aport of delivery at Duluth, 
Minnesota: which-was read a-first and second 
time. > o ae i pe ¥ 

: The bill provides that- Duluth, in the State 
of Minnesota, shall be, and is hereby, consti- 
tuted.a port of delivery: within. the collection 
district of New Orleans, and there shall be 
appointed a surveyor of customs, to reside at 
said port,:who shall perform the duties and 
receive the compensation and emoluments pre- 
scribed in the act of Congress approved March - 
2, 1831, being an act allowing the duties on 
foreign merchandise imported into Pittsburg, 
Wheeling, Cincinnati, Louisville; St. Louis, 
Nashville, and Natchez to be secured and paid : 
at those places. os 

The morning hour expired, and the bill: 
went over until the morning hour to-morrow. 


ENROLLED BILLES, 


Mr. BEATTY, from tho Committee on En- 
rolled Bills, reported that they had examined 
and found truly enrolled bills and joint resola- 
tions of the following titles; when the Speaker 
signed the same: 

An act (S. No. 167) amendatory. of an act: 


' to protect the rights of actual settlers upon the 


public lands of the United States, approved 
July 27, 1868, and for other Dupo ars r 
An act (S. No, 241) to relinquish the interest: 
of the United States in certain. lands-to:the 
city and county of San Francisco 3.6 66 2% 
An act (S, No, 351) for the disposal ofthe: 
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lands within the Fort Ridgely military reserva- 
tion, Minnesota; ws y 


An act (S. No. 471) in relation to certain. 


unsold. lands in the. counties: of -Porter:and 
Lake, in the State of Indiana; Etke) 

A bill (S. No. 474) to amend an- act entitled 
“‘An--act to- establish ‘and protect. national 
cemeteries ;’’ : 

An act (S. No. 495) to confirm entries of 
public land in certain cases in the State of 
Alabama; 

A. bill (S. No. 509) for the relief of the in- 
habitants of Salt Lake City, in the Territory 
of Utah; 

An act (S. No. 517) to define the intent of 
an act entitled “An act to allow deputy col- 
lectors of internal revenue acting as-collectors 
the pay of collector, and for other purposes,”’ 
approved March 1, 1869; f 

A bill (S. No. 520) to amend an act entitled 
“An act.to remove the charge of desertion 
from certain soldiers of the second North Caro- 
lina monated infantry,” approved March 26, 

3 
A bill (S. No. 613) to regulate the foreign and 
coasting trade on the northern, northeastern, 
and north western frontiers of the United States, 
‘and for other purposes; 

An act (S, No. 616).to repeal certain sec- 
tions. of acts passed by the territorial Legisla- 
ture of Wyoming; 

A bill (S. No. 682) to amend an act entitled 
‘‘An act to carry into effect provisions of the 
treaties between the United States, China, 
Japan, Siam, Persia, and other countries, giv- 
ing certain judicial powers to ministers and 
consuls and other functionaries of the United 
States in those countries, and for other pur- 
poses,” approved June 22, 1860; 

A. bill (S. No. 677).t0 change the place of 
holding the courts of the United States for the 
Albemarle district of North Carolina; 

A bill (S. No. 728). in relation to. circuit 
courts; : 

A bill (S. No. 725) for the relief of Thomas 
Henderson; Whe te 

An act (S. No. 758) for the settlement of the 
account of Captain E. M. Buchanan, late com- 
missary of subsistence of volunteers; 

An act (S. No. 848). to confirm’ the title of 
the heirs of Gervacio Nolan, deceased, to cer- 
tain lands in the Territory of Colorado; 

An act (S. No, 880) granting a pension to 
Henry ©. Weatherby; 

An act (S. No. 949) authorizing the con- 
struction of a bridge across the Arkansas 
river, at Little Rock, Arkansas ; 

An act (S. No. 996) to relieve Henry A. 
Badham from the legal and political disability 
imposed by the fourteenth amendment of the 
Constitution of the United States; _ 

A joint resolution (S. R. No. 116) instract- 
ing the President to negotiate with the In- 
dians upon the Umatilla reservation in Ore- 

on; ; ud 
R A joint resolution (S. R. No. 183) concern- 
ing the pay of customs officers in North Caro- 
lina ; í ; 


late the effect ofa vote of thethanks of Congress 
upon promotion in the Navy ; 

A joint resolution (S. R. No. 197) granting 
the consent of Congress to the reception of a 
certain bequest by the State of New Jersey 
under the will of the late Edwin A Stevens ; 

A joint resolution (S. R. No. 199) providing 

_ for the admission of photographs for exhibi- 
tion free of duty; 

A joint resolution (S. R. No. 218) anthoriz- 
ing the First National Bank of Fort Smith, 
Arkansas, to change its location and name ; 
and 

A joint resolution (S. R, No. 280) to author- 
ize the Secretary of the ‘Treasury to change 
the name of the steam-yacht Fanny. 


ORDER OF BUSINESS. 


Mr. SCHENCK, TI rise to call up the fund- 
ing bill. 


A joint resolution (S. R. No. 184) to regu- | 


-o Mr. BENJAMIN. I-ask the gentleman to 
yield to meto present the report ofa commit-. 
tee of conferences: =i o = Piate Wala 
Mr.. SCHENCK. .. I-yield: to the gentleman 
on. the- understanding: that it will cause. no 
debate. i 
DUTIES: OF PENSJON AGENTS. 


Mr. BENJAMIN. I present the following 
report of:a committee of conference: 

The committee of conference on the disagreeing 
votes of the two Houses on the amendments to the 
bill (H. R. No. 1987) defining the duties of pension 
agents, and for other purposes, having met, after 
full and free conference have agreed to recommend, 


-and do recommend, to their respective Houses as 


follows: 
“That the Senate recodo from their amendments 


“Nos. 4and7 


That the House recede from their disagreement to 
the amendments Nos. 1, 2, 3, 5,6, 8, 9,10, 11, 12, 13, 
14, 15, and 16, and agree to the same. 

That the Senate recede from their amendment No. 
17 to section nine, and agree to the same, amended 
as follows: 

Strike out the section and insert in lieu thereof 
the following: 

Src. 7. And be it further enacted, That the fee of 
agents and attorneys for the preparation and prose- 
cution of a claim for pension or bounty land under 
any or ali of the various acts of Congre&s granting the 
same shall not execed in anycase the sum of twenty- 
fivedollars. Itshall bethe duty of the agent or attor- 
ney of record, in the prosecution of the case, to cause 
to befiled with the Commissioner of Pensions for his 
approval, duplicate articles of agreement, without 
additional cost to the claimant, setting forth the fee 
agreed upon by tho parties, and which agreement 
shall be executed in the presence of and certified by 
some oficer competent to administer oaths. In all 
cases where applicationis made for pension or bounty 
land, and no agreement is filed with and approved 
by the Commissioner as herein provided, the fec shall 
be ten dollars, and no more, 

Sxc. 8. And be it further enacted, That any agent 
or attorney who shall, dircetly or indirectly, contract 
for, demand, receive, or retain any greater compensa- 
tion for his services as such agent or attorney in any 
claim for pension or bounty Jand than is preseribed 
or allowed under the provisions of the preceding sce- 
tion, shall be deemed guilty of a misdemeanor, and 
upon conviction thereof shall, for every such offense, 
be fined not exceeding $500, or imprisoned at hard 
labor not exceeding five years, or both, in the dis- 
cretion of the court. 

Src. 9. And be it further enacted, That the Commis- 
sioner of Pensions shall forward the certificate of pen- 
sion granted in any ease to theagent for paying pen- 
sions, where said certificate shall be made payable, 
and at the same time forward therewith one of the 
articles of agreemont filed in the case and approved 
by the Commissioner, setting forth the fee agreed, 
upon between the claimant and the attorney or agent, 
and where no agreement is on tile, as hereinbefore. 
provided, he shall direct. that a fee of ten dollars 
only be paid such agent or attorney. 

Sec. 10. And be tt further enucted, That it shall be 
the duty of the agent paying such pension to deduct 
from the amount due the pensioner the amount of 
fee so agreed upon or directed by the Commissioner 
to be paid where no agreemeatis filed and approved, 
and to forward or cause to be forwarded to the agent 
or attorney of record named in the said agreement, 
or in case there is no agreement, to the agent prose- 
cuting the case, the aniountof the proper fee, deduct- 
ing therefrom the sum of thirty cents in payment of 
his services in forwarding the same. 

And that the House agree to the same. 

J. F. BENJAMIN, 
J. BENTON 


G. F. EDMONDS, 

D. D, PRATE, 

THOMAS C. MeCREERY, 
Managers on the part.of the Senate. 

Mr. HOLMAN. I wish to inguire of the 
gentleman from Missouri if there is not some 
increase there in the compensation of pension 
agents for forwarding the fees of the agents of. 
the pensioners, and if so, what it is. 

Mr. BENJAMIN. There is no increase. 
The amount is what is fixed by the House bill, 
thirty cents, the party paying his own postage 
and furnishing his own enveloples, leaving the 
net amount of twenty-three cents for each pay- 
ment. - 

Mr. HOLMAN. What is the provision in 
regard to the compensation of claim agents for 
paying pensions? 

Mr. BENJAMIN. Perhaps it is necessary 
that I should make a brief explanation iu re- 
gard to that. We passed in 1864 a law fixing 
a fee of ten dollars to claim agents for prose- 
cuting claims for pensions. But under the 
wording of the statute it only applies to that 
particular act, by virtue of which very few pen- 


sions aré granted, leaving as-regards theigrest 
mass of pension cases no limit to the-fees which. 
the claim: agent may: charge: Now; in. this 
report, we provide—and make ‘the provision’ 
applicable to'all acts granting pensions'and to’ 
all acts granting bounty lands—that where no 
‘compensation is agreed. upòn by ithe parties 
-ten dollars shall be the legal fee in all’ cases. 

But we further provide that the parties may., 
have the privilege of contracting with the claim 
agents for the prosecution of. their:claims, to 
pay a fee not exceeding twenty-five dollars. 
It is also provided that in all such cases the 
contract shall. be executed in duplicate; with- 
out any expense to the pensioner, arid ‘filed 
with the papers with the Commissioner of Pen- 
sions, and. be subject to his approval; and that 
the fee specified, not exceeding twenty-five. ` 
dollars, shall be considered a legal fee unless 
it is disapproved by the Commissioner of Pen- 
sions. ‘Then we further provide that. instead 
of forwarding the pension certificate to the. 
claim agentitshould be forwarded to the:agent 
for the payment of pensions where it properly 
belongs, together with one of the:copies of the 
agreement in relation to fees, and the agent for 
the payment of pensions shall pay the amount 
to the claim agent. As the matter now stands 
the pension certificates are forwarded: to: the 
claim agents, and they frequently withhold 
them for a long time from the pensionérs on 
one pretext or another. . We provide that in 
no case shall the certificates go into the hands 
of the claim agents; but they shall-go into the 
hands of the pension agents. ; 

Now, one word further. It seemg to be 
necessary that we should permit thesé parties 
to contract fora larger fee than ten dollars. 
Tbe cases now pending are, the most of them, 
of such a character as to require extra labor 
to get them through; they aresuspended cases; 
where the agent for the prosecution.of the pen- 
sion will not be, and perhaps cannot afford. it, 
at the expenseand trouble of prosecuting theni 
for ten dollars a case. We therefore give them 
leave to contract for another sum, in no case 
to exceed twenty-five doliars. But lest there 
should be some advantage taken in some cases 
we permit the Commissioner of Pensions. to 
annul even that contract, if he thinks undbe 
influences have been exerted upon. the pen- 
sioner. 

Mr. MAYNARD. Will not the practical 
effect of this be to make the‘ fee twenty-five 
dollars in every case? i a 

Mr. BENJAMIN. 
the previous question. 

Mr. LAWRENCE. 
minutes. 3 

Mr. BENJAMIN. I understand that the 
gentleman from Ohio [Mr, Lawrence] desires 
to speak to the general merits of the bill, and 
nol. to this report. I must insist upon the pre- 
vious question. 

Mr. INGERSOLL. I hope the call for the 
previous question will not be seconded, but 
that Judge Lawrence will have an opportunity 
to be heard. 

The question was taken upon seconding 
the previous question; and upon a division 
there were—ayes sixty-nine, noes not counted, 

So the previous question was seconded. 

The main question was then ordered; which 
was upon adopting the report of the committee 
of conference. 7 ee ox 

Mr. LAWRENCE. Now that the previous 
question has been seconded, I hope the gern- 
tleman from Missouri [Mr. Beysamry] ‘will 
yield to me for two ‘or three minutes. ° 

Mr. BENJAMIN. I obtained the floor from 
the gentleman’s colleague j Mr. Scuencr] on 
condition that this report should not occupy 
much time. 

Mr. SCHENCK. Ihave no objection to my 
colleague [Mr. Lawrence] being allowed tivo 
or three minutes of time on this report. 

Mr. BENJAMIN. Then, Iwill yield to the 
| gentleman. - 
i Mr LAWRENCE. 


I think not, ‘T now call 


Allow me two or three 


if I was satisfied that 
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no better bill can be obtained. than that offered 
by this report: then I would. vote to accept the 
report; but I think this House ought to disagree 
to this report and. ask another: committee of 
conference; in the hope that something better 


Tabular statement of ‘the amount of 


maybe obtained. This report allows too mach 
compensation to the pension agents. Lhave: 


here a table showing the amount of commis- : 


sions now paid to pension agents, and the 
amount which: they would receive should the 


mas 


‘bill, as recommended, in this report become-a 


law. By that statement, which: F herewith: 
submit; the average annual compensation of 
ihe pension agents; including commissions. on” 
moneys and fees, is shown to he $8,236 62200) 


commissions paid by the: Government for the fiscal years ending June 30, 1867, June 30, 1868, June 30, 
1869; also, the names of the present pension agents, and their location. . ae 


SS et Saade a r mnene nava oras eer var T RENEE SE ge NRT” epar erore aaa er aS z i 
: : sati ensati mypengation | 
Name of present agent. State. Agency: Compensation Componeriion Co iets aaa 
f 
r : TESTE peat sae ics a esp 
James W. Demby:. .| Arkansas. ...| Little Rock... . $621 95 $2,207 83° | 
Alexander Clappe Arkansas. .| Fort Gibson.. 389.18 B28 BL | 
Daniel C. Rodman Connecticut | Hartford... 4,001) 00- © 4,000 00 
Henry ©. Bennett. California... | San Francisco.. 350 59 G17 83. | 
William T. Collins District of Columbi .| Washington.. 38.750: 00 4,000 00° | 
oe | Wilmington.. 1,700 83 -ESH 35 | 
| Indianapolis. 4,009 60 4,000.00... 
.| Madison... 8,000 00 3,500 00.: 
| Fort Wayn 4,050 00 4,000 00- | 
| Springfield. 4,000 00 4,000 00 - 
| Chicago.. 4,600 00 4,000 00.4 
Salem 4.000 00 4.000 00 
Benjamin M. Prenti: 3,500. 00- 4,000 00 
Stewart Goodrell... ‘| Des A 32000 00 3,500 00 
David B. Wilson | Fairtield. 3.759,00 | 3,750 00 | 
Joseph B, Young.. -| Marion... 3,750 09 
Samuel MckKee..... Kentucky . | Louisville.. |: 4,090: 00° =! 
Alexander H. Ada | Kentucky | Lexington. 3,000 00. | 3,75000 -| 
Charles B. Lines... Kansas... .| Lopeka... 2,288 3,230.00 | 
Frederick J. Knapp. | Louisiana.. | New Orleans. 185116 | 
Henry Boynton........ Maine.. J| Augusta. 4,600 09- | 
Monroe A. Blanchard Maine.. | Portland, i 4,000 00 | 
Gideon Mayo... Maine..... 4,000 000 | 
Charles A. Phelps Massachusett 4,000 00 
Harrison Adreon.. || Maryland.. | | 3,750 00 | 
James Lindsay . | Missouri. | 4,000 00 | 
J. T. Clements... | Missouri, r i 3,750 00 | 
Arnold Kaichen J Michlgan etroit.. i 4,000 00 i 
Thaddeus Foote | Michigan 4, Grand Rapids. i 3000 00] 
Henry C. Rogers.. .| Minnesota. 41 St. Pauk.. f 3,250 09 4 
David Crosses .| New Hampshi Concord.. i 000.00 | 
Daniel J. Vaughan... || New Hampsbiz Portsmouth... 0 00 


Sylvester H. il, Parsons 4 New 
Leander M, Drury... 
George M. Van Buren 
William tH. Lawrence, 
Dudley W; Haynes.. 
James F, Rusling. 
Charles H, Belvin 
Smith S. Caldwell... 


] York. 
+4 New York. 
| New York. 
| New York. 
wel New York. 
«| New Jersey.. 

| North Carolina 
| Nebraska... 
| New Mexico. 


Eldridge W. Little.. 
ohn A. Norris.,..... | Ohio... 
William E. Davis. 4 Ohio. 


eth M. Barbe | Ohio. 
Henry Warren | Oregon....... 
W, T, Forbes 
Alfred 


ames McG .| Pennsylvania.: ..| Pittsburg 
William H. 4 Rhode Island.. .| Providence. 
William J, Stokes... «| ‘Lennessee.... .| Nashville.. 
Daniel T, Boynton.. | Tennessee. Knoxville... 
Stephen Thomas. | Vermont. .| St. Johnsbury. 


John L. Barstow 
James T. Sutton, j 


Thomas Reynolds 
Edward Ferguson 
Johu A. Kellogg . 
Samuel W. Brown.. 


Total.. 


There aré now two hundred and forty-five 
thousand pensioners.. If the law allows thirty 
cents for each voucher on four quarter-yearly 
payments it will amount to $1 20 annually for 
each pensioner, or $294,000. The commissions 
to pension agents allowed by law. on money 
paid amount to $191,960 49, makinga total of 
$485,960 49. ‘To fifty-nine pension agents this 
givesan annual average compensation of $8, 236 
62. All this is to be paid by the Government. 
Jt will cost the pensioners an average of forty 
cents for notaries’ fees for each voucher, or 
$1.60 a year each, making a total annual cost of 
$392,000... The payment of all the pensions 
ought to. he made ata cost to the Government 
of less than $800,000 annually, and without 


pension agen 
that the vouch 


nylarge a 
as follows: gx 
onTRALIA, IuLINOIS, February 15, 1 
Drag Sir: I baverjust read, your speech of 
Eth instant, in the Globe, on payment’ of pènsi 


-| Pennsylvania. 
«|: Pennsylvania. 


| Vermont. 
a| Virginia. 
| West Virgini 
.| Wisconsin. 
«| Wisconsin. 
-| Wisconsin. 
.| Washington T 


Albany... 
Canandaigna 
New York city, (invalids). 
.| New York city, (widows). 
a| Brooklyn... se 


oes 


-| Oregon City 
«| Philadelphia, (invalid 
d Philadelphia, (wido ws).. 


“| Burlington... 
$ Richmond. 


erritory 


Your plan would bea very great relief to pension- 
ers, particularly the bi-monthly payments, but I fear 
you wil] not get it adopted. 

You mention that Mr. BENJAMIN was prepared to 
report back his bill amended so that the fees for pre- 
paring the vouchers should be paid by the Govern- 
ment. ‘That is as it should be, but you should insist 
that not more than ten cents each (instead of forty 
cents, as in the original bill) should be allowed for 
preparing the vouchers, My clerks filled up sixty to 
cighty vouchers a day, and asthe power of attorney is 
entirely ignored in Mr, Buxsamiy’s bill, the form for 
it in the voucher should be omitted in the voucher, 
which would shorten it about one half, and then a 
clerk could casily prepare from one hundred and 
twenty to one hundred and fifty a day, 'in which 
event five cents cach would be double what it would 
cost the agent to have them prepared. 

Mr. Bexgamiy in his speech said the agent at St. 
Lonis employed five clerks. The disbursements at 
that office are much less than at this, and yet [never 
fonnd it necessary to cinploy more than two clerks, 
and I only had employment for one clerk during 
half the time until E commenced preparing the 
vouchers for the pensioners. 

Very respectfully, &e., C, Ð. HAY, 

Late Pension Agent. 


Hon. W. LAWRENCE. 


““Pthink this whole subject should be simpli- 
fied; thut the vouchers required to enable 
pensioners to draw their pensions ought to be 


pensi ! i 
simplified’ so‘that they. would cost much less | 


Iiah they now do, and would put pensioners to 
y 3 put p 


ht ete with a EEEE 


i 7000 09 
l 000 w i 
| (000 00. | 
i „558 40 
| B21 83 | 
a B086 | 776 | 
4,000 00 4,000 00 4,000 00 
4,000 00. 4,000 00 4,000, 09 
4,000 00 4,000 00 4,000: 00 
80: 9 Gt 26 96 33. | 
4,000 60 4,000 00 | 4,000, 00 
000 U 4,000 00 4,000 00°. 
4,000 00 | 4°000-00 “4,009 00° | 
2,750 00 TOO 8,000 00. 
2,389. 64 2.750 09 3,000. 09. ; 
3,000 00 i 3,750 00, | -4,000.00 
3,250 00 | 3,500 00 3,500 09 
3,000 00 3,250 OU 3,500 00 
873 30 890 22... | 1,277 29 
3,500 09 DO | 4.000 09°] 
3.600 &) ) 00 3,500:00- | 
4,000 00 | 4,000 00 4009 09 
2097 3 2750 00 V 2,750 00 
38 "95 72 ; 3035. | 
$168,374 98 $182,827, 05 


The foregoing statement shows the commissions allowed by law. The fees for preparing vouchers are in addition to the foregoing sums. 


| much less trouble and inconvenience than this 


bill would subject them to ; that the commission 
allowed to the pension agents ought to be re- 
duced in amount; that provision ought to be 
made for the preparation of vouchers withont 
any cost to the pensioners at all. The notarial 
fees which pensioners will be required to pay 
to local officers at the places of their respective 
residences for the preparation of vouchers will 
amount in the aggregate to $892,000 a year. 
These pensioners are the only people from 
whom the Government exacis a fee upon the 
payment of the money which is justly due them 
from the United States. 

Mr. INGERSOLL. I would like tò make ' 
an inquiry of the gentleman. If the. House 
should decide to reject this report, will there 
be any danger that the bill will finally fail? 
Should we noi probably get something better? 

Mr. LAWRENCE. I think that if. this 
report berejected we sliall get something better. 

Mr. INGERSOLL. Lhope, then, the report 
will not be agreed to. aid 

Mr. LAWRENCE. So do f; for L think 
there is reason’ to hope for aless objectionable 
measure, indeed, a much better measure. 
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conference was between the House bill fixing 
the fee at thirty cents, and the Senate bill -fix- 
ing the feé at forty cents. 


it will get all it has asked. 


“The report of the committee of conference | 


was adopted. 

Mr. BENJAMIN moved to reconsider the 
vote by which the report was adopted ; and 
also moved that the motion to reconsider. be 
laid-on the table. 

The latter motion was agreed to. 

Mr. SCHENCK. I yield to the gentleman 
from Tennessee, [Mr. BUTLER] ` 


“"MLRCTION CONTEST—ZIEGLER Vs. RICE. 


Mr. BUTLER, of Tennessee. . Fhe Com- | 


mittee of Hlections have directed me to pre- 
sent a report in the contested-election case of 


Ziegler vs. Rice, from the ninth congressional | 


district of Kentucky. I give notice that E shall 
call up the ease on Friday of next week, and 
I move that the report be printed. . 

The motion was agreed to. 

Mr. BUTLER, of Tennessee. Fask that the 

‘resolutions reported by the committee be read. 

The Clerk read as follows: 

. Resolved, That Hon. John, M. Rice is disqualified 
by the third section of the fourtcenth amendment to 
the Constitution of the United States from holding 
a seat in Congress; and that the seat now occupied 
by him as a Representative from the ninth district 
of Kentucky in the Forty-Birst Congress is. hereby 
declared vacant; and thatthe Speaker of the House 
of Representatives notify the Governor of the Com- 
monwealth of Kentucky that such vacancy exists. 

Resolved, ‘that, Gencral John L. Ziegler contested 
theseatof Hon. John M. Ricein the Forty-First Con- 
gress in good faith, and should be paid dollars 
for expenses incurred in-said contest. 

Mr. BURR. 
views of the. minority of the committee, who 
propose the following as a substitute for the 
resolutions of the majority : 

,_ Resolved, That Hon, John M. Rice is justly en- 
titled to his seat as Representative in the Forty- 
First Congress from the ninth district of the State of 
Kentucky. ya 

-The SPEAKER. Both reports will be laid 
on the table, and, if there be no objection, will 
be ordered to be printed. a 

There being no objection, it was ordered 
accordingly. 

BUSINESS OF COMMITTEE OF ELECTIONS. 


Mr. SCHENCK. I yield to the gentleman 
from Wisconsin, [Mr. PaixE,] who wishes to 
give a notice relative to the business of the 
Committee of Llections. 

Mr. PAINE, As I understand the arrange- 
ment with reference to the funding bill, it will 
not-be in order for me to bring forward any 
election cases while that bill is pending. I 
therefore wish to ask the Chair whether there 
is any order or agreement of the House which 
will exclude election cases when this bill shall 
have been disposed of? 

The SPEAKER. 
of anything of that kind, except the privileged 
reports of committees of conference. . Several 
pills are now before committees of conter- 
ence, and on other bills committees have been 
ordered. i 
ference; which are questions of the highest 
privilege, are, 80 far as the Chair is aware, the 
only business which would interfere with the 
business of the-Commitice of Hlections. 

Mr. PAINE. I give notice that if there 
should be no question of higher privilege before 
the House when the funding bill shalt be dis- 
posed of I shall ask the House to devote some 
time to the consideration of several contested- 
election cases. I shall not ask for any pro- 
longed disenssion upon those cases; bat will 
leave the House to decide whether it will vote 
upon them after a short debate or no debate 
at all. I must, however, ask the House to 
dispace of several of chose eases in succession. 

Me. SCHENCK. As [ do notdesire to waive 
any vight, 1 wish to say that after a day or two 


‘The only question in the | 


The Senate is willing ; 
to recede from. its amendment and adopt the | 
Howse: bill. -If the House agrees to this report | 


I ask permission to submit the | 


The Chair is not aware | 


The reports of committees of eon | 


{ 
j 


{ 


I shall move that the House resolve itself. into 


the Committee of the Whole upon: the bill. to’ 


establish. the department of internal revenue. 

The SPEAKER, That would. present: a 
uestion of suspension of the rules, and the 
House. would, of course, have to decide be- 


tween that proposition and the business of the 


Committee of Elections. — an 
UNITED STATES FREEHOLD LAND COMPANY. | 
Mr. CULLOM. 


to report’back from the Committee on the Lerri- 
tories a bill (H. R. No. 1953) to incorporate 


the United States Freehold Land and Immigra-’ 


tion Company, and to confirm certain legisla- 
tion in Colorado Territory, with the recom: 
mendation that it do pass. ; T 
Mr. WARD. I should like to have some 
explanation of the purpose of that bill. 
Mr. CULLOM. 


i 


All there is of the bill is 
to allow these parties in the southern part of 
Colorado and in the northern part. of: New 
Mexico to he incorporated, so that they may 
borrow money and improve their lands.: I 
understand that they propose to- bring over 
some twenty-five thousand immigrants from 
Holland to:settle on these lands, 

Mr. WARD. Does not this bill allow these 
parties to take up-the public lands in untim- 
ited quantities ? 

Mr. CULLOM. It does not. It is limited 
in that respect to the lands which they now 
possess. 

Mr. WARD. Let us-have the bill read. 

The bill was read. ‘The first section pro- 
vides that’ William Gilpin, Ambrose E. Burn- 
side, S. L. M. Barlow, Charles A. Lambard, 
William H. Reynolds, Hiram Titeheock, 
Henry W. Gray, Morton C. Fisher, and such 
other persons as may be associated with them 
and their successors, are hereby created a 
body-politic and corporate, by the name, 
style, aud title of the United States Freehold 
Land and [migration Company, and by that 
name shall have perpetual succession, and 
shall be able to sue and be sued, plead and be 
impleaded, defend and he defended, in all 
courts of law and equity in the United States 
and the Territory of Colorado, and may mak 
aud have a common seal. i 

The second section provides that the capital 
stock of the said corporation shall be $2,500,- 
000, divided into shares of $100 each, and the 
same shall be deemed to be personal property 
and transferable on the books of the company 
only, and such capital stock may be increased 
from time to time, to the extent necessary to 
carry out the objects for which said company: 
is formed, upon avote of two thirds in amount 
of the stock for the time being in favor of 
such increase. 

The third section provides that the said com- 
pany shall have power to make such by-laws 
as it deems proper for the disposition of its 
property and estate, and for the management 
of its business and affairs, for the regulation 
of the term of office of its officers and their 
duties, and to carry out the general objects 
of the corporation, and the same to amend 
or repeal at pleasure; provided, that such 
by-laws shall not conflict with any law of the’ 
United States, or of the State or Territory in, 
which its principal property shall be situated, 


: aud its business shall be carried on. 


The fourth section provides that the eorpor- 
tors vamied in this act shall be the directors 


| for the first year from the organization of the 


company, and until others are elected; and 
thereafter annual elections of directors, not 
less than five or more than nine in number, 
shall be held by the stockholders, at meetings 
to be called for that purpose, at which each 
share of stock present in person or by proxy 
shall be entitled to one vote; and ihe majority 
thereof shall elect. : 


The fifth ‘section provides that the general | 
objects of such corporation are, and are hereby, | 


declared to be as follows: ‘to promote and 
encourage emigration to, and to establish set- 


I ask unanimous consent’ 


_tlements on, the lands of said: company in San: 


Luis Park, in the Territories of Colorado ‘and: 
New Mexico, and, in connection therewith, es 
tablish such agencies.asit may deem desirable! 
to purchase, hold, lease, sell, and mortgage any 
real-estate situate in said Territories, or either 


: of them;-now owned or contracted for by any of: 


the persons named in-the first section: of this 
act, his or their heirs or assigns;-to survey, lay 
out, and- improve ‘the same; to establish, main» 
tain, and operate wagon-roads and other means 
of transit to and upon its:property 5 to construcs 
and maintain a railroad and telegraph line from 
any pointin the San Luis Park to the nearest: 
and most practicable point on either the Kansas: 
Pacific. railroad, -the- Union Pacific :railroad, 
the Denver Branch railroad, or the Atehigon,- 
Topeka, and Santa Fé railroad; and: the. said 
company, forthe purpose of building and oper- 
ating: such railroad, shall have the:nght of way 
through the public lands of the United States 
from and between the points aforesaid, the said 
right of way being to the extentof two hundred: 
feet on each side ‘of said. railroad ‘line ; and 
there is hereby granted to said company; along. 
ihe line of said railroad; grounds for stations, 
buildings, workshops, switches, side- tracks; 
turn-tables, and water-stations, not exceeding 
forty acres of land at any one point; and suchi 
corporation shall. possess..all tha franchises 
necessary toenable it to build and operate such 
railroad for the transportation of freight and 
passengers, and to collect and receive com- 
pensation therefor ; and the powers, privileges, 
and franchises conferred on corporations: by: 
and under the: provisions of chapter eighteen 
of the:revised statutes of Colorado, or of any 
and all amendments thereto, are hereby con 
firmed to and invested in said corporation; 
provided, that this act shall not-be:construed 
to permit said company to acquire title:to,any 
other lands or real estate than such as is above 
mentioned, except in satisfaction of debts law- 
fully due it. f Lt woe 

The sixth section provides that such cors 
poration may make aud dispose of its. bonds: 
or other obligations in‘such amounts, at swch 
rates, and on such terms, as it may deem most 
for its interest, for the purpose of borrowing: 
money for the purposes aforesaid, and may 
secure the same by a mortgage upon all or any 
part of its property and all its franchises, and 
may make the same and the interast thereon 
payable at such place or places ag it may deem 
proper, and may hold and transfer such real 
aud personal property as may be necessar' 
the carrying out of its general purpose 
may issue its stock and bonds for property and 
again. exchange its property for ils bonds or 
stock, and may convert any of its obligations, 
al the option of the holders, into stock of the 
company without farther action of the stock- 
holders. 

The seventh section provides that this act 
shall take effect immediately. p 

The SPRAKER. Ts there objection? 

Mr. KELSEY. Yes, sir; Í object. 

Mr. CULLOM. Ifthe gentleman from New 
York will listen to me for about a miuate, I 
think he will withdraw his objection. Meee 

Mr. JULIAN. There is a feature in’ this 
bill which is very objectionable, and Lam. not 


4 willing to let it pass without further examina: 
tion. j i 


The SPEAKER. Js there objection? 
Mr. JULIAN. I must object. 


SETTLERS IN NEBRASKA.: 


Mr. TAFFI I ask unanimous consent to 
take from the Speaker’s table a bill ($. No. 
718) for the relief of preéaiption settlers in the 
State of Nebraska. “ 

The bill, which was read, provides that set- 
tlers upon the public domain within the limits 
of the State of Nebraska, wha, prior to the Ist 
day of January, 1870, had filed their declar 
atory statements under the preémption laws 
for tracts once offered at pnblie sale and after- 
ward inelided in the lateral limits of any with- 
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drawal, where-such lands were at date of filing, 
as.aforesaid, subject to disposal under said pre- 
emption laws,and who, through erroneous belief 
that by such withdrawal. the-lands so. settled 
upon and claimed became subject to the desig- 
nation of “‘anoffered’’ lands, have failed to make 
the proof and payment required by law within 
one-year from the date of alleged settlement, 
shall be,:and are-hereby, allowed and author- 
ized to make-such proof and. payment within 
one year from the passage of this act upon 
showing afall compliance with all other pro- 
visions.of the preémption laws; provided that 
such settlements were on even-numbered sec- 
tions, and do not include cases declared to be 
invalid by the Commissioner of the General 
Land Office. . 
. Mr. ARNELL. I think some explanation 
should be made of that bill. 

Mr. TAFFE. I will give aword of explan- 
ation in regard to the bill. 

Mr. SCOFIELD. Itis not necessary. 
one can object to it, 

Mr. TAFE. I can explain the effect of 
the bill in half a minute. The settlers here 
referred to settled on railroad lands, after they 
had been, withdrawn from market. They 
thought the lands never had been offered, and, 
thinking they were unoffered lands, they failed 
to make the necessary payments within a year. 
This enables them to pay within one year from 
the passage of this act. 

The bill was ordered to be read a third time ; 
and it was accordingly read the third time, aud 
passed. 

Mr. TAFFE moved to reconsider the vote by 
which the bill was passed; and also moved 
that the motion to reconsider be laid on the 
table. 

’ The latter motion was agreed to. 


Mr. LOGAN. [ demand the regular order, 

Mr. SCHENCK. -I am appealed to by at 
least twenty gentlemen to allow them to submit 
motions, and I am willing to deal liberally with 
them all; only I feel ‘that we must get on with 
this funding bill... 

The SPEAKER, Lhe regular order having 
been called, the gentleman from Ohio must 
proceed or surrender the floor. 


No 


Mr. SCHENCK. Then I cannotyield further.. 


FUNDING BILL. 


The SPEAKER. The regular order having 
been called; the House will proceed to consider 
the bill (H. R. No. 2167) reported from the 
Committee of Ways and Means to authorize 
the refunding and consolidation ofthe national 
debt, and for other purposes ; which has been 
ordered by the House shall be considered by 
sections under the five-minutesrule. The Clerk 
will read the bill, after which it will be again 
read by sections. 

The bill was read. 

Mr. SCHENCK. ‘The Committee of Ways 
and Means have reported back this bill, which 
was recommitted to them, with asingle amend- 
ment to come in at the close of section four. 
I will ask the consent of the House to consider 
that amendment as part of the bill, and they 
will then have the bill before them to be con- 
sidered by sections, just in the shape in which 
the committee desire it to be. The amendment 
is designed to correct an ambiguity, and I send 
it to the desk to be read. 

The Clerk read ag follows : 

In section four strike out in lincs seventeen, eight- 
een, and nineteen the following: ‘at any time be- 
forothe end of the notice provided for in the second 
section of this act.” And after the word “any,” in 


line fifteen, add the word ‘‘of;’. so that it will read, 
“any of said bonds.” 


“Mr. SCHENCK. I ask that the section 
shall be considered as so amended. 
There was no objettion. 


The Clerk proceeded to read the bill by sec- 
tions; and read the first section, as follows: 
Beit enacted by the Senate and House of Representa- 
tines of the United States of America in Congress assem- 
bled, That the Secretary of the Treasury is hereby 
authorized to issue, ina sum or sums not exceeding 
in the aggregate $1,000,060,000, coupon. or registered 


‘under the five-minutes rule. 


bonds of the United States, in’ such form as he may 
prescribe, and of denominations of fifty dollars or 
some multiple of that sum,redeemable in coin of the 

resent standard value at the pleasure of the United 

tates after thirty yearsdrom the date of their issue, 
and bearing interest payable semi-annually in such 
coin at the rate‘of four percent. per annum, which 
said bonds and the interest thercon shall be exempt 
from the payment of all taxes or duties of the United 
States as well as from taxation in any form by or 
under Stato, municipal, or local authority; and the 
said bonds shall havo set. forth and expressed upon 
their face the above specified conditions, and shall, 
with their coupons, be made payable atthe Treasury 
of the United States. But nothing in thisact, or in 
any other law now in force, shall be construed to 
authorize any increase whatever of the bonded debt 
of the United States, 


Mr. SCHENCK. Mr. Speaker, I would have 
gladly availed myself, if debate had not been 
necessarily limited, of the privilege of express- 
ing in the course of half an hour, more or less, 


the views of the committee in relation to this f 


bill, and the objects it seeks to accomplish. 

Mr. COBURN. Ihope the House will grant 
unanimous consent to the chairman of the 
Committee of Ways and Means to continue 
his remarks for half an hour, 

Mr. WOOD. l- shall object, unless others 
shall have the same latitude. 

Mr. SCHENCK. Ido not ask for any ex- 
tension of time. I prefer to get on with the 
public business. The fact that the remaining 
hours of the session are so few, the warm 
weather, and still more the attention which, 
to a greater or less extent, has been given by 
every member to this subjectof the public debt 
and the public credit, have satisfied me that we 
have done a wise thing in limiting the debate 
upon the bill to a mere business discussion 
I confine the 
explanation I make, therefore—necessarily, as 
I am limited like others—in the five minutes I 
may have for that purpose, to this section, And 
this section is really the distinguishing feature 
of the bill. 

It is a proposition to refund a portion of 
the public debt of the country at a very. much 
lower rate of interest. It is a proposition that 
$1,000,000,000 of that debt shall take the form 
of bonds, upon which the United States will 
agree to pay only four per cent. per annum, 
But in order to make those bonds acceptable 
to capitalists at home and abroad, further pro- 
vision is made that the bonds themselves shall 
have a longer time to run, not merely for thirty 
years, but that they shall only be redeemable 
after thirty years; thus giving them, without 
the objections, the advantages which, in a great 
degree, attach to a perpetual loan, And itis re- 
quired, in order toremove all controversy about 
taxation, that the bonds shall provide on their 
faces that they are exempt from the payment 
of all taxes, such a low rate of interest being 
fixed that no tax shallbe necessary, and there- 
fore that uo tax shallbe levied. Removing, too, 
all question about the character of the money 
in which the payments of the principal and 
interest of the bonds are to be paid, by means 
of provision that both the principal and the 
interest shall be payable in coin of the present 
standard of value. 

Now, if there were time I would gladly give 
my reasons for believing, as I unquestionably 
do—and my belief grows stronger every day— 
that the United States has reached that point 
in regard to its great resources, ils great means, 
and its credit before the world, consequent 
upon its ability to pay, which will authorize 
the Government to go into the markets of the 
world and say that hereafter, when it presents 
a bond and asks credit, it is willing to pay 
only the low rate of interest here provided. In 
the remarks which I made in February of last 
year on the bill to strengthen the public credit 
{ took oceasion to confess tbat I did not believe 
that, after all, there was any great mystery in 
this subject of finance; that whatever a reason- 
able, discreet, prudent, honest man might and 
should do in regard to his own business affairs 
it was safe for the Government to do on a 
larger scale with regard to that which concerns 
its own interests. -And I then announced my 


{ 


belief that; if taking this view of the subject. 
the Government. would, by punctuality and 
promptness, by fair dealings with its creditors; 
undertake to establish such character upon. its 
part for meeting its obligations, whatever they - 
might be, there. was no reason why the United 
States of America should not. beable to-obtain 
money for as low-a rate as, or even at lower 
rates than, any other Government in the world. 

[Here the hammer fell. ] i 

Mr. WOOD. I desire-to: say a few words 
on this subject.. ; 

Mr. SCHENCK. I was about to say, with 
this explanation simply as preliminary, limited 
to five minutes instead of an hour, that I sup- 
pose, under the order of the House, we would 
now have to consider this bill by sections for 
amendment as in Committee of. the Whole. 
My colleegue on the Committee of Ways and 
Means, the gentleman from Michigan, { Mr. 
Bruair,| desires to offer an amendment, and 
that will give an opportunity to- the gentleman 
from New York [Mr. Woop] to be heard, if 
he wishes to oppose that amendment. : 

Mr. BLAIR. I move to amend section one 
by inserting, after the words ‘‘ payable: at the 
‘Treasury of the United States,” the following: 

The amount of interest specified in each.coupon 
shall be expressed in dollars, and the equivalent 
thereof in English sterling currency and in francs. 

Mr. DAVIS. Will.the gentleman permit 
me to move an amendment to his amendment 
at this time ? 

Mr. BLAIR. I will do so. tape 

Mr. DAVIS.. I move to amend the amend- 
ment by adding thereto the following: = ` 

Provided, That the Secretary of the Treasury. shall 
have power, in bis discretion, to make the interest 
or coupons of a part of said bonds, not exceeding 
$500,000,000, payable in any foreign country, as he shall 
deem advisable. 

Mr. BLAIR. Mr. Speaker, it will be per- 
ceived thatthe amendment which I have offered 
simply raises the question whether the House 
will adopt the principle of priating the coupons 
on these bonds in such form that they may be 
understood by people in countries where they 
may be used. The Committee of Ways and 
Means did not include this feature in this: bill, 
although I have myself always been in. favor 
of it. I sce no objection to it,:and there. are 
certainly many advantages to. be derived from 
it. The bonds of this class are to be issuedin 
sums of fifty dollars and multiples of fifty dol- 
lars, and are intended to, be offered to the peo- 
ple of this country and of. all countries that 
may desire to purchase them. We are aware 
that these bonds are likely, at least. to some 
extent, and perhaps quite largely, to be taken 
in the Huropean countries, in England, and on 
the continent of Europe. It issaid, and I think 
very properly and truly, that to put these cou- 
pons in the form of sterling money, for the 
purpose of use in England, and in the form of 
francs, for use on the continent, would enable 
us to reach all the countries where these bonds 
are likely to be negotiated.. As I have said, I 
see no objection to this, but much to be gained 
from it, 

As siating the question much better than I 
can state it, I wish to. refer toa well-consid- 
ered, and, as I think, very able article upon this 
question, which appears in the Auglo-Amer- 
ican Times of May 21, 1870. It refers to the 
experience in England with reference to India 
bonds. tread from that article: 

“Last Saturday India five per cents. sold in Lon- 
don at 138s to 114; India four per cents., at 1004 to 
1012; that is the strongest example of a debt resting 
solely on a foreign Government, which would un- 
quostionably be repudiated by the people if that Gov- 
ernment ceased Lo rule, commanding for its four per 
cent. bonds a price above par. There is a curious 
circumstance also connected with these Indian bonds 
to which we desire to direct American’ attention, 
though we formerly pointed. it out, the. difference 
between the bonds: of the Indian. Government pay- 
able in London and of those called ‘rupee paper,’ 
the debt payable, principal and interest, in Lidia, 
These bonds, bearing five and a halt per cent. inter- 
est, are at 1095 to 110, while the four per gents., pay- 
able in London, are at i0!, and the five per cènts. 
interest disbursed at Calcutta, are at 108, the difer- 
ence in bonds of the same count:g, offering the satne 
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security, differing. closely on. one per cent., from no 
cause but the. simple fact that the four per cent. is 
paid in sovereigns in London, and the five per cent. 
-is paid in.rupees in Caleutta—a-preenant fact, which 
should not be lost on. Congress.” ._ : 


I think. we are all aware how.important it is 
that where paper is negotiated among any peo- 
ple they..should have an‘ opportunity at least 
to read and. understand the obligations issued; 
that they should be able to. make. their trans- 
actions understandingly with the banks. with 
which they are in the habit of doing busi- 
ness, 

The only objection to this proposition, so far 
as I can hear, is that our country ought not to 
offer these bonds upon the supposition that 
they are to be taken in:any other country than 
our own; that we ought to stand upon our own 
ground ; that we ought to assume the bonds will 
all be taken by our.own citizens; that we should 
not. provide for extending. the same privilege 
to the people of foreign countries. Now, I 
submit that the. negotiation of bonds of this 
character is purely a business transaction; that 
therefore we should issue the bonds in such a 
form as will make them worth most.. We pro- 
pose to issue a bond bearing interest at four 
per cent. This is a-very low rate of interest. 
I think that under these circumstances we can 
afford to say to the world, ‘‘ We offer you these 
bonds, believing that the interest is sufficient ; 
we, as one of the nations of the world, do not 
expect that these bonds shall be taken entirely 
in ourown country, but that a part of them will 
be taken abroad; hence we put the obligations 
in the language of other countries as well as 
our own, and ask that they may be taken by 
citizens of other nations.”’ 

(Here the hammer fell. ] 

Mr. WOOD, Mr. Speaker, this bill is un- 
questionably a very great improvement upon 
the measure recommended by the Secretary of 
the Treasury ;..it is also a very great improve- 
ment. apon the bill sent to us by the Senate ; 
yet, in my judgment, it is not such a bill as 
this House.should pass... In, the five minutes 
to which we are restricted by the recommend- 
ation of ‘the, chairman of the Committee of 
Ways, and Means, itis, of. course, quite im- 
possible for. any gentleman having the most 
distant. conception of the magnitude of this 
great question to present to the House in proper 
form the reasons why a bill of this character 
should not be passed at the present time; but 
I will briefly say that in my judgment it is 
unwise to disturb the bonded debt of the coun- 
try as now existing. That bonded debt has 
become the basis of the capital of the country, 
with reference to incorporated institutions, as 
well as with regard to mercantile and banking 
transactions. . When we disturb the bonded 

. debt. of the country, when we withdraw that 
debt.in.its present form and substitute for it 
another form of. bonded indebtedness, whether 
paying four, five, or six per. cent, interest, we 
to that-extent derange the basis upon which 
rest all monetary transactions. . Hence in my 
judgment this. measure is unwise under the 
present circumstances. So much for my first 
objection. to this bill.. E 

Tu the second place, it is in my judgment 
improbable that we shall be able to negotiate 
a loan of $1,000,000,000 at four per cent. in- 
terest. European nations of the best eredit— 
nations that are perfectly sound, paying specie 
upon their obligations—cannot negotiate their 
loans at par at such a rate of interest. Hence, 
in my view, if we should go into the markets 
of the world to borrow $1,000,000,000 at four 
per cent., our obligations might be rejected by 
foreign capitalists, and thus there would react 
upon the credit of the United States Govern- 
ment permanent injury. | ‘ 

Thirdly, admitting that this loan can be suc- 
cessfully negotiated, I am opposed to it be- 
cause it would involve the necessity of sending 
abroad $40,000,000 a year in the shape of 


interest to be disbursed in semi-annual pay- | 


ments of $20,000,060 to our foreign creditors. 
Ido not wish $40,000,000 to. be sent abroad 


l sarily compels you to go abroad to get your 


| shillings sterling and raises them in value, and 


annually to be expended. abroad, to be. the 
basis of taxation abroad, to. be used abroad 
for. the development of European industries: 
and. enterprises, . subtracting .to.that extent 
from the capital which might be used in our: 
own American enterprises and industries. 

Fourthly, Mr. Speaker, I am opposed to- it 
‘because I am opposed to a foreign loan. Ido 
not wish the Government of this country.to go 
abroad.to solicit from foreign capitalists a boon 
of this character. We prosecuted our war and 
we issued our bonds to the extent of thousands 
of millions of dollars, and it is our national 
boast to-day that we never asked a foreign loan 
during all of those trying times. Why should 
we ask it now? Why should we do it in the 
midst of peaceand prosperity, when the excess 
of our revenue is such as to enable us to liqui- 
date to some extent the principal of our debt 
itself? 

I say, sir, under those circumstances we 
should not put ourselves under obligations and 
make ourselves the dependents of foreign na-. 
tions or foreign capitalists. In case of foreign 
war there should be no power abroad to hold our 
eredit in its hands and throw our bonds sud- 
denly upon the market in Wall street, leading 
to the derangement of all of our public and 
private monetary institutions. 

Mr. Speaker, for these reasons thus con- 
cisely stated, as I am limited to but five min- 
utes, I am opposed to the passage of this bill. 
Į think itis an unwise measure. I think it is 
an impolitic measure. I think it is an unne- 
cessary measure. I think it can accomplish 
no good for the Government and people of the 
United States, while it may prove disastrous 
to the monetary interests of the country. 

Mr. HOOPER, of Massachusetts. Will the 
gentleman permit me toask him a question? 

Mr. WOOD. Yes, sir. 

Mr. HOOPIER, of Massachusetts. Where 
does the gentleman from New York find any 
foreign loan in this bill? 

Mr. WOOD. I will answer the gentleman 
with pleasure. The bill proposes to borrow 
$1,000,000,000 at four per cent. You cannot 
borrow money to-day upon any such security 
as this at anything like thatinterest. It neces- 


money there. This loan is to be taken up 
abroad. Itis a foreign loan. 

[Here the hammer fell.] 

Mr. BUTLER, of Massachusetts. It is not 
often, Mr. Speaker, that I find myself obliged 
or impelled to antagonize any proposition of 
the gentleman from Michigan, [Mr. Bnair,] 
for whose opinions I entertain the highest 
respect; but I wish to call his attention, as 
well as the attention of the House, to one or 
two difficulties.in his proposition. His.propo- 
sition is, if L anderstaad it, that the amount 
of interest specified in each coupon shall be 
expressed in dollars and the equivalent thereof 
in English sterling currency and in franes— 
that is, in so many dollars, so many shillings 
sterling, or so many francs. Now, if this 
becomes the law, and we put that into our 
bonds, then we will be-pledged to that amount 
of shillings sterling and to that amount of 
francs. Suppose England limits. her issue of 


suppose France, on the other hand, debases 
her coin—a thing she has done many times 
during her history—and reduces their value ; 
then, in the latter case, we will not pay as much 
as we agreed to pay, while in the other case 
we will pay more than we agreed to pay. This, 
then, will become a question, as in case of the 
payment of the Indians, how much we shall 
pay. So, my friend from Michigan will observe, 
we will immediately get into trouble. 

We will agree to pay something no other 
people can change if we agree only to pay our 
gold at the present standard value. The bill 
has, the words “present standard value,’’ so 
that we may not change the value. Ff we say 
shillings sterling or francs our creditors abroad 
may change the value cf those francs or shil- i 


| people who have our productive power. 


lings sterling without regard. to thé pledges of. 
this Government. i SoS a o K oa Ea ES 
- dt may. be said. there is not much danger. of 
their, raising..the standard of ‘value... ‘Chere: 
is danger in. the difference between, the. two. . 
metals, silver .being the standard of: value. 
there, while.gold is the standard of value here; _ 
and the great difference between the standard ; 
value of gold and the standard value of.silver. 
may lead to endless. complications. I hope, 
therefore, the-language will be kept as it-is- 
now in the bill, ‘‘in-coin of the present stand- 
ard. value.” ae D ; 

What is the advantage of this?, It may make 
the debt, we are told, be more readily taken 
abroad. Ah, there, Mr. Speaker, is the great 
danger in our funding system; . We get all our 
debt abroad. We have got now $1,200,000,000 . 
abroad of our debt. We have. got $800,000, 000 
of city, county; corporate, and. State debts 
abroad, altogether $2,000,000,000. At six. per 
cent. we have to pay on that $120,000,000.0f 
interest every year to be expended abroad. 
We have got, in other words, to undergo some- 
thing equivalent to the absenteeism of Ireland. 
What is the evil of the absenteeism:of Ireland?. 
It is that she pays every year to landlords 
£2,500,000'sterling which are not expended ‘in 
that country. We are now in the condition of 
paying every year $120,000,000 to go abroad, 
not a dollar of which is to be expended here, 
AndI do not want to have any loan to. be made: 
at the discretion of anybody payable abroad, or. 
to give any other inducement to have it taken. 
abroad. ; 

[Here the hammer fell. ] À 

Mr. BROOKS, of New York.. If the gen-: 
tleman from New York [Mr. Davis] will with» 
draw his amendment, I desire to renew itpro.. 
forma. at 

Mr. DAVIS. I withdraw the amendment. 

Mr. BROOKS, of New York., I renew. it- 
proforma. Iam opposed to that amendment 
and to the amendment of the gentleman from 
Michigan, [Mr. Brain,] and Irise. mainly. to 
reply to my colleague from the State of New. 
York [Mr. Woop] in regard to the four objec-: 
tions he has made to thistunding bill. His first 
objection is that it disturbs the bonded debt 
of the country, and he says it is unwise to. dis: 
turb that bonded debt. Now, Mr. Speaker, £., 
want to disturb the bonded. debt... £ want to. 
disturb it because we. are paying five, six, 
seven, or eight per cent. interest, and I-want 
that species of disturbance which by means of 
this bill will reduce:it to the rate of four per 
cent. f : 

Mr. VAN TRUMP. | Will, the gentleman 
allow me to ask him a question?.....- 

Mr. BROOKS, of New York. Certainly.: 

Mr. VAN TRUMP. I wish to ask (him 
whether he desires to make the debt porma-. 
nent? : 

Mr. BROOKS, of New York. The debt is 
permanent. Itis only to be got rid of by ex- 
cessive taxation; and to that excessive taxa- 
tion which the Secretary of the Treasury re- 
quires in order to pay $100,000,000 of the debt 
per year, my colleague from New York [Mr. 
Woop] and myself are both stoutly opposed. 
The debt has to last through this and almost 
through another generation, unless we tax our- 
selves enormously, and, destroy the resources 
of the people in order to pay it. 2... 2: 

The second objection of:-my colleague is that 
a four per.cent. rate of interest is improbable, 
if not impossible.. : Now, if itis improbable or 
impossible, there will be no disturbance of the 
bonded debt of the country. “But, in my judg- 
ment, sir, it is neither improbable nor impossi- 
ble. Why should not this country obtain loans 
at the-rate of four per cent. interest? It is the 
greatest, and, in some respects, the .richest 
country upon the whole earth. I know of no 
i 
there be not aggregated here an-amounit, of 


' capital like tuat, which in, other nations. has 


been centered in a few hands, there is diffused 
throughout the body of the forty million peo. 


PEEL SEE ESAT: 


ple who now constitute the population of this 
country an amount of wealth and ‘resources 
and capital which no: other nation on the face 
of the earth possesses. Therefore, sir, this 
country ought to borrow this money at a lower 
rate of interest than any other “people. And 
so far from’ being impossible or improbable, 
this rate, in my judgment, willbe obtained, if 
not immediately, within two years from the 
passage of this ‘act. Four per cent. interest, 
without taxation of any kind, Federal or State, 
is equivalent to six per cent. interest which is 
taxed, and six per cent. interest is the legal 
rate of interest of this country, and it isa high 
enough sate for the individual or for the coun- 
try to pay: Theréfore, it must not be regarded 
aga mere rate of interest at four per cent. for 
our own people, but it must be looked upon 
as a rate of six per cent. interest, as in this 
bill it is exempt from all taxes. 

` My colleague says that he objects to paying 
$40,000,000 interest abroad. My reply is that 
we pay that now, and more too, The greater 
part of our bonded debt is now abroad, and is 
likely to be. We make no change in that 
respect by this bill. We simply obtain from 


foreigners, at four per cent. interest, that for | 


which we are now paying six, seven, and eight 
per cent. interest. 

‘The fourth objection of my houorable.col- 
league [Mr. Woop] is to a foreign loan. He 
hesitates about going abroad in any way what- 
soever to raise money on loan. Now, F chal- 
lenge him to investigate this bill thoronghly, 
and show me how, when, and where, except 
in the proposition made by my colleague 
from the western part of New York [Mr. 
Davis] and the proposition of the honorable 
gentleman from Michigan, [Mr. BLAIR, } there 
is any idea, contemplation, or lookout in any 
manner whatsoever fora foreign loan: ‘he for- 
eigner is not mentioned in this hill, as the Sen- 
ate desire, and as it is said the Secretary of the 
Treasury desires. No foreign agents are em- 
ployed. or asked to be employed. - No franes, 
or thalers, or sterling money sre recognized 
by this bill in any manner whatsoever, This is 
an American proposition, an American loan, 
and only an American loan. If a foreigner 
chooses to take it with our own people, it will 
be for our benefit. . 

[Here the hammer fell. ] 

Mr. WOOD. 1 desire to say a few words 
m reply to what has just been said hy my col- 
league, [Mr. Brooxs.] Jt is very trae that 
there is nothing in the letter and text of the 
bill itself proposing that the Government of 
the United States shall male an application 
abroad fora foreign Joan. But the established 
rates of interest in this country, fixed not only 
by the States of this Union and by the custom 
of the country, but fixed within the past fort- 
night by the Congress of the United States, 
will compel the Government of ‘the United 
States to’ go abroad: with this Joan, if it can 
gerit taken at all. : Why, sir, within the last 
fortnight: the two Houses of Congress have 
passed, and the President of the United States 
has approved and signed, a bill permitting the 
people of this District to pay as high as ten 
per cenut. per annam for interest on loans, 
not only upon bonds and mortgages upon real 
estate, but upon loans of every other character. 

The people of the western States are solicit- 
ing Joans of money at rates of interest as high 
as twelve per cent. per annum. And the city 
of New York is to-day loaning its credit at 
seven per cent. per annum, iis dock bonds, 
issued. for the purpose of improving its com- 
mer¢ial- facilities, having been taken by the 
Lothschilds at:that rate of interest. 

Now, if there is any one thing well estab- 
lished in this country it is that money is worth 
at least from six to ten per cent. per annum. 
Therefore when our Committee of Ways and 
Means report a bill proposing to place a thou- 
sand millions of bonds at‘only four per cent. in- 
terest per annum it certainly of -necessity con 
templates a foreign Joans : 


| 
| 
i 
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But there is another grave objection to'this 
bill. 
tion of the national debt of this country is to 


be regarded as a fixed and permanent institu- 
tion. It proposesto issue a thousand millions of : 


bonds, no dolar of which shall be redeemable 
in less time than‘ thirty years. - Althoagh we 


may havea surplus from our: revenues of“ 


$10,000,000,000, we are not to be allowed to 
redeem one single dollar of those bonds until 
they shall have run at least thirty years: The 
theory of this bill is that this country is to be 
always in debt, and that the people of this 
country are always to be subject to taxation to 
liquidate the interest on that debt.’ 

{Here the hammer fell.] 

Mr. KELLEY. [think the 
New York [Mr. Woop] isa little in error in 
saying that this bill assumes the fact that our 
country is always to bein debt. It provides for 
the funding of but a portion of our indebted- 
ness. Uniortanately we owe considerably mora 
than $1,000,000,000, the snm it provides for. 
The balance is left to be provided for in the 
interim. : 

But I rise more particularly to speak against 
the amendment of the gentleman from Michi- 
gan (Mr. Brain] as amended by the gentleman 
from New York, [Mr. Davis.] | ‘Chis country 
has never yet, in its extremest exigencies, 
issued a loan payable abroad or inthe enrreney 
of another nation, and 1 hope it never will. 
We have succeeded heretofore in borrowing, 
upon the understanding that payment was to 
be made at our own ‘Treasury and in our own 
coin; and I should regret exceedingly if our 
Government should be authorized to announce 
to the world that our credit, is so impaired as 
to require us"to adopt such a measure, dr onr 
national sense of selFrespect so debased that, 
for the sake of vetting cheap money, we are 
ready to issue our bonds, the principal and 
interest of which shall be payable in the coinage 
of other nations, 

Such a policy may do very well for embar- 
ragsed railroad companies or adventurous cor- 
porations of any kind; but it would be unbe- 
coming in the foremost nation of the world—L 
mean foremost in its resources and the pro- 
gress of its development and wealth. The adop- 
tion of such a policy would, I am quite sure, 
lead to the establishment of agencies in all the 
moncy centers of Europe, and to systematic 
corruption and trading in gold and exchange 
that would produce “black Fridays,’’ as the 
24th of last September is called, at mtervals 
throughout the whole thirty years the bonds 
are torun. It would give to the chosen agents 
of the Government a control of the commer- 
cial arrangements of our people, a potential 
influence apon the management of the exchange 
and gold markets, that would create a monopoly 


almost as grand as Mingland has ever given in: 
any of her colonial or trading dependencies. - 


By making the interest and principal of the 


‘bonds payable at the Treasury of the United 


States we guard against the complicity of the 
Government in such an arrangement, and 
there is no danger of combination among the 
individual creditors of the country. 

l have no fear that the able and excellent 
gentleman who now administers our finances 


| would give hiscountenance or confidence to men 


likely to engage in such transactions, or who 
might be found engaged in such operations. 
But he is not likely to remain in office for the 
next thirty years. We do not know who may 


i succeed him; and with agencies paying our 
j interest in other lands and imn the ‘coinage of 


other lands, the commerce of the country will 
be at the mercy of the agents of the Govern- 
ment to an extent that we cannot well imagine. 
I say, therefore, that itis due alike to the dignity 
of the country and the safety of its peoplé and 
commerce that we provide for a loan payable 


lin the coin of the United States and ‘at’ the 


counter of our national Treasury.” 
[Here the hammer fell. ] 


Mr. JUDD. Mr. Speaker, to me the strik- 


It assumes that at-least the foreign por- ` 


gentleman from 


ing feature ofthis section. is its thoroughly 


American character. -By no word or syllable, . 


by tio possible Implication does it indicate ‘that 
our country seeks a foreign loati. -Fhe argu- 
ment of the gentleman’ from New York, [Mr. 


Woop, } that because ‘the rates of interest ini 
this country: are: very high, therefore the Joan i 
will not be taken ‘at home, istá practical argu- 
ment having reference: to the execation of the’ 
bill, and is uot based upon: the: provisions óf- 


this section: i 
bonds are in the bill stated in our own enr- 
rency ; the principal and interest are. payable 


The «denominations of‘ these: 


in United States money ‘at our national Treas: t 


ury. A foreigner who ‘may seek: to purchase 


this kind of property will deal with it precisely: 


i 


as willany Ainevican Citizen. 


The objection. to the amendment’ 6f the'gen: | 
tleman from Michigan {Mri Bram] is that it 
mars the distinctively American’ character: of! 
this seenrity.. So far as these bouds may on‘ 


their face recognize the currency of-any other 
nation, ‘to that extent the'principle of Ameri: 


canism as contemplated by the bill is departed ` 


from. 


enough to reach the point the gentleman has’: 


in view. 


His object is, I presume, to facilitate ` 


the negotiability of these securities; ‘and if so, ` 


why does he not include the unit of the -cur- 


rency of Germany, in which country more than’ 


in any other our bonds arë held as investments ? 
Our five per cent, bonds have been so held in 
Germany to a large extent. . : 


J know something as to the manner in which ` 


those investments have: been ‘taken; and I 
assure the gentleman from’ Michigan that he 


is mistaken in supposing it necessary that the- 


individual purchaser shall know the precise 
value of his coupon as expressed: in-the cur- 
rency of his own country. 


In some excep- 
tional cases the individual investor may know | 


ihe value of his coupon; but in general the’ 


banker who conduets the transaction between 
the seller and the buyer is the one who determ- 


ines the character and the value of the security. 
He understands the valne of the American ` 
dollar, whether represented: by the Prussian: 


thaler, the Austrian florin, the French ‘frane; 


or the English pound sterling. The-individual . 
investor depends entirely upon his*broker for- 


information as to the value and chatacter of the’ 


security. Jf my friend froni Michigan’ seeks ‘to 
facilitate the negotiation of this loan by chang- 
ing the pbrases inthe coupon; he must go 


farther than he has gone, and include the éur: ` 
rency denominations of all the countries where ° 


these bonds are likely to be taken. 
{Elere the hammer fell:} ooi 


Mr. SCHENCK., ‘I wish to inquire of the’ 


Chair how the question now stands? 

The SPBAKIGR. Fhe question first recurs 
on the amendment of the gentleman from New 
York [Mr. Davis] to the amendment of the 
gentleman from Michigan, (Mr. Buate. F 

Mr. DAVIS. T withdraw my amendment. 

Mx. VAN TRUMP. Will my colleague, 
the chairman of the Committee of Ways and 
Means, permit me to ask him a bona fide ques- 
tion as to the intention of the framer ofthis 
first section of this law, or what might be'a 


possible legal construction of a clause of that- 


section, looking to the question of exemption~ 


from taxation as a leading purview of the law. | 


The point is this: the bill provides that the 
Secretary of the Treasury is authorized. to issue 
$1,000,000,000 in new bonds, and that- said 
capital so invested in such bonds shall “he 
exempt from taxation, as well as the interest 
thereon. 
mittee in the framing of this section intend, 
or is such the legal construction of the words 


used, to limit the exemption from taxation of” 


the accruing interest’ only, while it maintains 


the character of interest in specie, or was it 


intended that such interest ‘should: ör miglit 
be followed into other investments, so ‘long 


as it could be identified as. such investment of: 


interest? = S à 


Mr. SCHENCK: ` Tapprehend when a man 


Now, did the chairman of the cont 


But- the amendment does’ not go ‘far’ 
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-has ‘received interest he may apply it- to. the 
purchase of any property he pleases, and that 
property will be subject to the laws. of the 
country and taxed: upon everything else. So 
Jong as:it remains inthe bond itself, or in the 
coupon of that bond; and only there, it will. be 
‘exempted. under the operation of the provision | 
in this bill; PE ; 

Mr. VAN TRUMP. That may bë the opin- 
ion of the committee; but I have no-doubt 
that. the section is liable to the constraction 
which I have indicated. : 

Mr. SCHENCK, Suppose a man ‘has a` 
quantity: of whisky, on which whisky there 
is now levied a tax, and he swaps it off for a 
horse; you do not continue to tax that horse 
as whisky? [Laughter.]. -- : 

Mr. VAN TRUMP. . No; and there is no 
ambiguity in that case at all. . That is a clear 
proposition. Butthereisambiguity in reference 
to the construction of the language in this bill. 

Mr. SCHENCK. Nobody intended anything 
of the kind. Only the bonds and coupons 
were designed to be exempt from taxation; 
what is to be done with the interest a man 
receives is for the man to determine; if he 
puts it in the shape of property, then it will be 
taxed. The gentleman has stated a finer point 
than I supposed would be drawn on the bill. 

Now, Mr. Speaker, I do not think it is neces- 
sary to continue discussion at any great length 
on any one section. The question is now on 
the amendment of my friend from Michigan, 
[Mr. Biarr,] the amendment of the gentleman 
from New York [Mr. Davis] having been with- 
drawn. There is nothing before the House, 
therefore, indicating opposition or a desire to 
modify this section at all. 

I will state this in regard to the amendment 
of the gentleman from Michigan. I was at 
once inclined to believe it was a good provision, 
stating upon the coupons that they were worth 
so many dollars and their equivalent was so 
mach in sterling and so much in francs, with 
a view to placing that information before any 
one who might have any of these bonds or 
coupons, so that, if a foreigner, he might know 
at a glance how much in his own money two 
or four or ten dollars might be. It could be 
of no other use, because it is payable, the in- 
terest like the principal, at the Treasury of the 
United States, and nowhere else. The only 
question is whether it is desirable to inform a 
man who holds a little coupon of a $100 bond 
how much that is worth to him in the money 
of his own country, so as, by giving inform- 
ation on that point, to indace him to take the 
bond with more. confidence. That is for the 
House to determine. But there seems to be 
an indisposition to adopt the amendment of 
the gentleman from Michigan. 

I hope I may be allowed now to make one | 
or two remarks on the section itself, for we are 
drawn into the consideration what this bond is. 
I wish gentlemen to observe the whole tenor 
of this bill is a conversion of six per cent, 
bonds into four per cents., and all the ma- 
chinery of the bill looks to an exchange of 
four per cents. for six per cents., or the sub- 
stitution of four per cents. for six per cents. 
Task them to observe the provisions which it 
contains to expedite that by stopping interest 
on the six per cents., so that a man holding 
them holds them without interest, and if he 
wishes to invest in Government bonds he has 
no other ones in which to invest than these 
four per cent. bonds. 

Now, sir, the gentleman from New York 
{Mr. Woop] has said that this attempt to have 
a four per cent. loan is all wrong, because it 
will bea failure; and he points to the high 
rate of interest—eight and ten per cent.—paid 
in this country. Now, why do our people pay 
eight and ten per cent. on private contracts? 
Because the Government continues to go on 
with the policy of itself paying six per cent. 
While the Government will pay six per cent. 
individuals will always have to pay two or 
three per cent. more. 


We- propose to enter upon a sound condition 


of things, where the Government, ‘availing. 


itself of its higher credit—for a Government 
always has a higher credit: than an individual 


| -eitizen—shall bring the rate of interest: it is 


willing to pay down to-four per cent:, and thus 
draw the general rate of interest- throughout 
the whole country:to a standard some two or 
three per cent. above four. per cent. And I 
say it is due to the people of this country, 
among other reasons for adopting a new rate 
of interest on our public securities, that we 
should not give so high a rate on our public 
securities as to compel a still higher rate to be 
paid by the individuals throughout the country 
who carry on business therein. I now desire 
a vote. 

Mr. COBURN. If the gentleman from Ohio 
will withdraw the formal amendment, I should 
like to renew it for the purpose of saying a few 
words. 

Mr. SCHENCK. Iwill do so, in the hope 
that we may then have a vote on the pending 
amendment. 

Mr. COBURN. I renew the amendment to 
the amendment. The whole ‘object contem- 
plated by the passage of this bill is to get 
cheaper loans and to save some money by way 
of interest on our bonds. Such, at least, is 
my understanding of it. Then, the question 
is where can we get the money the cheapest ; 
here, where ten per cent. is paid for money, 
or in Europe, where it is at a lower rate—three, 
four, and five per cent., in large amounts and 
on long time? 

The gentleman from New York [Mr. Woop] 
in arguing this question, said that the effect of 
the proposition before the House would be to 
drain us of gold. How willit drain us of gold? 
Only by Europeans taking our bonds at four 
percent. And if they are willing to take our 
bonds at that rate, I say amen, let them take 
every dollar of them. If we can get this 
$1,000,000,000 loan taken, why should we not 
be willing to pay interest to a European as well 
as to an American? 

Is the payment of a dollar any greater loss to 
us if we pay it as interest to a European than 
if we pay ittoanAmerican? Why, look atthe 
other alternative. If we do not borrow the 
money of Europeans, from whom will we get it? 
From our own citizens, and $1,000,000,000 
will be withdrawn from business in this coun- 
try; withdrawn from enterprises where it might 
be used advantageously, drawn from the legit- 
imate channels of business, and locked up in 
a loan. I would much rather have the Gov- 
ernment of the United States get money from 
Europe than that they should have to rely for it 
upon our own people, and thus divert their 
capital and its use from active use. I think it 
will certainly be better to Jet our people keep 
their money, to be employed in developing the 
resources of the country, in building railroads 
aud mills and factories, and cities and towns; 
in opening mines and improving farms, and in 
adding to and doubling our wealth and power. 
If, then, we can get money from Hurope ata 
low rate, let us take it. It is not our best 
policy to make our people a nation of money- 
lenders. Let older and lazier nations lend 
money; but our young, vigorous, active, bold 
people should use their capital and business 
in the building up and development of our 
power. Itis for usas a nation to work, not 
to loan money; to lead ali nations in progress, 
to absorb their capital, to borrow their money, 
and double it by active use. This is every day’s 
experience. 

The gentleman from Massachusetts [Mr. 
BUTLER | argued, as wellas the gentleman from 
New York, that if the loan was taken in Europe 
it would drain us of money. He brought up 
the absenteeism of Ireland as a parallel in- 
stance. He argued that as the money was 
drained away from Ireland to pay foreign land- 
lords, so the mouey will be drained from this 
country to pay foreign bondholders. As I 


have said, I think. we should be glad te get the | 


money of foreigners if we ean get it at-a low 
rate of interest. Arid with this view we ought 
to put the loan:in the shape in whichiwe might 
expect to have it taken up at the lowest rate. 
Now, we-are informed on the best: authority, 
that if we print these ‘bonds in foreign lan- 
guages and male them'payable in foreign cür- 
rencies they will be more acceptable in foreign 
countries. We would also derive great advan- 
tage from making them payable at various 
points in Europe,’ without cost, and without 
the intervention of bankers, brokers, or shavers, 
having agencies maintained at little expense, at 
which the bondholders could draw the interest 
-on their bonds. 

The arguments of these gentlemen go ‘upon 
the admission that our four per cent. bonds will 
be taken if offered in Hurope. Should our 
national pride come in the spirit of the gentle- 
man from Pennsylvania, and debar us from 
receiving aid from a foreign people simply 
because they are foreign? : 

The simple: question is, how much can we 
save by making a new loan? If we get it at 
two thirds of the present interest it will bea 
good thing, even if some Germans, French- 
men, and Englishmen let us have the money. 
Gentigmen dread the drain upon us for inter: 
est if we borrow of foreigners. How much 
more should they dread the drain upon us for 
both principal and interest, if our own people 
take the loan, and thus take away forever from 
our business a thousand million dollars and 
bury it in a loan? 

[Here the hammer fell. ] 

The question recurred on the amendment 
moved by Mr. Bra, to insert in the first sec- 
tion, before the last sentence, the following : 

And the amount of interest specified in each cou- 
pon shall be expressed in dollars, and the equivalent 
thereofin English sterling currency and in francs. 

The question was taken on the amendment, 
and upon a division—ayes twenty-nine, noes 
not counted—it was not agreed to. 

Mr. MAYHAM. I move toamend this first 
section by striking out from line twelveto line 
eighteen, inclusive, as printed. 

The portion moved to be stricken out was 
as follows: - 


Which said bonds and the interest thereon shall 
be exempt from-the payment of all taxes or duties 
ofthe United States, as well as from taxation in any 
form by or under State, municipal, or local author- 
ity; and the said bonds shall have set forth and ex- 
pressed upon their face the above specified condi- 
tions, and shall, with their coupons, be made payable 
at the Treasury of tho United States, 


Mr. MAYITAM, It will be perceived that 
the portion of this section which I propose to 
strike out includes that part which exempts 
these bonds from taxation for Federal, State, 
and municipal purposes; and which not only 
exempts the bonds, but also exempts the in- 
terest and accumulation on these bonds from 
such taxation. Now, if there is one thing more 
than another which is objected to by the Ameri- 
can people it is the creation in this country 
of a class of property privileged from taxa- 
tion. The bonds already issued by the Fed- 
eral Government are exempted from taxation 
for State and municipal purposes. This prop- - 
osition is not only to continue that exemption, 
but to extend it to the interest and accumula- 
tion on these bonds, which interest and accu- 
mulation have hitherto been liable to taxation 
for Federal purposes. f 

It seems to me that if the position taken ‘by 


| gentlemen here is sound, that this loan will be 


sought for in this country at four per cent. 
interest, then there is no sound principle of 
economy which should exempt so large an 
amount of property and its interest and acca- 
mulation from taxation. The taxation im- 
posed by the Government, the burdens of the 
Government, like the benefits of the Govern- 
ment, should be equally distributed among the 
people. It is true that it is not proposed. that 
this bill shall cover the entire bonded. debt 
of the country; but it does propose to cover 
$1,000,000,000 of that debt, and to that'extent 
to allow the holders of the securities of the 
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Government to.be entirely free from all kinds 


of taxation... They will: be exempt from Fed- 
eral taxation, from State taxation, and from 
municipal or local.taxation of all kinds; and 
in that respect will stand entirely independent 
of every other class of: property holders, and 
may. bė entirely regardless: of the amount of 
expenditures of the Government. 

These bonds are to be held by those who will 
be best able topay taxes. At least to the 
extent to which these bonds are now taxed, 
and.their interest and accumulation are taxed, 
they should be taxed under this bill. It is true 
that while this bill proposes to lower the rate 
of interest, at the same time it is an effort to 
create a new and an invidious distinction in 
favor of capitalists who may invest in these 
securities. 
merchandise of the merchant, and the work- 
shop of the mechanic are all taxed for county, 
State, and Federal purposes, the holders ofthese 
segarities can look on with perfect indifference, 
knowing that, no matter to what extent the 
expenditures of this Government may go, no 
matter how onerous, and oppressive taxation 


may be upon labor and upon visible and pro-: 


ductive capital, they will be exempt from all 
those burdens. It seems to me that thisghould 
not be; that at least the policy of exemption 
has gone far enough ; that, if there is to be any 
modification in the policy heretofore pursued, 
these bonds should be taxed as other property 
is taxed. 

Mr. SWANN. Mr. Speaker, this proposi- 
tion, reported from the Committee of Ways 
and Means, seems to me to be the only one, 
in the multiplicity of plans which have been 
submitted to this House for the improvement 
of the finances of this country, which is entirely 
free from objection. It is a proposition to re- 
duce taxation ; for in proportion as you reduce 
the interest on the public debt do you reduce 
the taxation which is now bearing so heavily 
on the people. What is the proposition? 
Whether or not-it will succeed is not for me to 
say; if it doés not succeed, at least no harm 
will be done. l 

This is a proposition to fund a portion of 
our public debt at a low rate of interest, In- 
stead of continuing to pay the enomous rates 
which we are now paying for the loan of moncy, 
those rates amounting in some instances of 
seven or eight per cent., this bill proposes 
that the rate of interest as to the bonds con- 
-templated by this bill shall not exceed four 
per cent. ` 

My honorable friend from New York, [ Mr. 
Woop, ] in his remarks to-day, seemed to have 
some apprehension that these bonds would 
necessarily go abroad; that money is so val- 
unable in this country that no American, in the 
midst of the extensive enterprises in which our 
people are engaged, would invest money ab 
four per cent. when, by investing in these 
domestic enterprises, he could realize perhaps 
eight or ten per cent. 
argument of my honorable friend tends rather 
to show the. importance of this measure ; for 
if the money invested in these bonds is to come 
from abroad, then that money, going into cir- 
culation among our own people, willaid largely 
in the construction of our great works of inter- 
nal improvement, and those other large enter- 
prises which are engaging the attention of the 
people of this country. 

In every view which Ican take of this prop- 
osition it seems to me to be demanded of both 
sides of this House that an attempt should be 
made to reduce the enormous rate of interest 
which the Government is now paying upon its 
indebtedness. Iam not prepared to say with 
confidence that the Seeretary of the Treasury 
will be able to dispose of any very large 
amount of these bonds at four per cent. inter- 
est; but judging from present indications, from 
the expansion of our trade and commerce, 
from the rapid strides we are making as a 
nation, from the high opinion entertained of 
pur national. credit, which is growing. every 


While the farm of the farmer, the | 


Sir, it seems to me this | 
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day, it is not at allimprobable that a thousand 
millions—nay, double, treble, quadruple this 


amount—may be obtained at a rate of interest. 


even lower than four per cent.. ; 
Atall events, Mr. Speaker, this isan exper- 
iment which we ought to. try. If we fail in it; 
no harm can bedone.: If we succeed we shall 
thus reduce the taxes of the people ; we shall 


confer a benefit upon the country at large; we 


shall stop the process which has been going on 
for some time ‘past of anticipating the payment 
of our public debt, in the discharge of which 
posterity is, I think, as largely interested as 
we are. i 

{Here the hammer fell. ] 

The SPEAKER. Debate is exhausted on 
the amendment. 

Mr. MAYHAM. 1 call for the yeas and 
nays on the adoption of the amendment. 

Mr. SCHENCK. I moveas an amendment 
to the amendment, to strike out in line nine- 
teen the word ‘‘but;’’ so that the last sentence 
of the section will read as follows: 

Nothing in this act, or in any other law now in 
force, shall be construed to authorize any incroase 
whatever of the bonded debt of the United States. 

I offer this amendment for the purpose of 
saying a word in reply to the gentlemen on the 
other side. It is true that in order to give 
value to these long bonds at a low rate of 
interest, so that they may be taken by capi- 
talists, we provide, among other things, that 
the bonds shall not be subject of taxation. On 
our present bonded debt we have to pay six per 
cent. interest. The gentlemen ask what consid- 
eration the holders of these bonds give to the 
Government for relieving them from taxation. 
Simply this: they contract that during the time 
these bonds shall run they will let us have 
money for two thirds the rate of interest we are 
now paying. They make this agreement with 
the United States: ‘‘ Whereas, the Government 
has heretofore been paying six per cent. on its 
indebtedness, we will let it have money at four 
per cent., (a deduction greater in amount than 
any tax which anybody has ever proposed to 
put upon the six per cent. ceupons,) provided 
the Government will agree never to trouble us 
about taxation.’’ I think there could not be a 
fairer offer than this. I withdraw my amend- 
ment and ask for a vote. 

Mr. MAYHAM. I wish to modify my amend- 
ment, so that it shall he a motion to strike out 
the following words: 

Which said bonds and the interest thereon shall 
be exempt from the payment of all taxes or duties 
of the United States, as well as from taxationin any 
form by or under State, municipal, or local authority. 

Mr. WOODWARD. Mr. Speaker, I wish 
to say that while I am in favor of taxing the 
present Government bonds as well as other 
property, I have a special objection to the 
enactment in this section, and am in favor of 
the amendment offered by the gentleman from 
New York [Mr. Mayuam] to strike it out. 

Sir, it is an alienation of the constitutional 
power of the Federal Legislature to levy and 
collect taxes, and I deny that this Congress 
has the right to alienate, give away, or in any 
manner part with any of its constitutional 
powers. The power to levy and collect taxes 
is specifically granted to Congress by the Con- 
stitution of the United States. It is a trust 
for the people. Itis invested in Congress, to 
be exercised by this Congress, and any future 
Congress, according to public exigencies. This 


. Congress cannot confine or restrain any future 


Congress from the exercise of the taxing power. 
If I needed any authority on the point Í have 
that of Jefferson, who declared ‘‘ that the dead 
cannot bind the living.” This Congress will 
be defunct next year, and a dead Congress 


cannot bind a living Congtess coming after us ! 


from the exercise of its constitutional power 
to levy and collect taxes. 

This bill proposes to alienate, to give away 
this inherent, indefeasible right. If the reason 
against taxing honds were a great deal stronger 
than it is I would say it is a power to be exer- 


cised under. the discretion. of each ‘successive 
Congress ; therefore I shall:vote for striking 
out these words. - gene? aig hk Tg?! 
In the other Government bonds which we 
have issued we have provided: that they shall 


not be subject to: taxation for State or muni- 


cipal purposes; but-we have never provided 
that they shall not be taxed for Federal pur- 
poses. This is, then, an original. proposition 
on the part of Congress to divest itself, to de- 
nude itself and all subsequent Congresses of 
the constitutional function. most essential ‘to 
the safety of the Government.and the country. 
No man can tell what the necessity for the 
exercise of the legislative power to levy and 
collect taxes may bein the future. Hitherto 
we have had no proposition to give it away or 
to hamper and fetter it. If itis stricken out 
of the bill it does not necessarily involve the 
taxation of these bonds; but it leavesthe ques- 
tion open for future Congresses'as it has been 
to prior Congresses. ; 

I think the people of the country are in favor 
of imposing some taxation on the: Government 
bonds as well as on other property. I pro- 
posed the other day an enactment which but 
nineteen men in this House seemed to under- 
stand, for only eighteen voted with me. [Laugh- 
ter.] It was to subject all Government bonds, 
whether held at home orabroad, to the same rea- 
sonabletaxation weimpose upon other moneyed 
securities, and in consideration thereof to give 
up the tax upon incomes. What I proposed 
was a substitution of a tax upon the interest 
of the bonds for the income tax. Had-we done 
that the people of this country would have 
eecoguied the justice of it. The foreign bond- 
holders would also have recognized the justice 
of it, because they would have been put on the 
same footing with our own capitalists, and the 
credit of our bonds would be improved thereby. 
Bondholders, whether foreign or domestic, are 
as equitably hound to contribute to the sup- 
port of Government as the owners of any other 
form of property which the Government pro- 
tects. And an application of this equitable 
principle would help our credit, for whatever 
in a republican Government satisfies the pub: 
lic conscience and judgment tends to stability 
both of legislation and credit. : : 

[Here the hammer fell.] ; 

Mr. HOLMAN. [rise to oppose, pro forma, 
the amendment which has been submitted to 
the House, presuming that I may submit in 
that way a few remarks which I wish to make 
on this question. I am in favor of the motion 
to strike ont, not only on the grounds so well 
stated by the gentleman from: Pennsylvania, 
{Mr. Woopwarp,] but on two other grounds. 
The first is, thatit is.so against the genius and 
spirit of republican government to exempta 
class of persons and vast interest in property 
from taxation, that it is impossible that any 
condition of things except an actual state of 
war would justify a republican government ia 
resorting to that expedient as ameans for rais- 
ing money for either a temporary or permanent 
purpose. 

Again, sir, this debt is to run for a period of 
thirty years, according to the provision of this 
bill. It is to run through a whole generation. 
European ndtions with resources far below 
ours, except in the accumulation of capital, as 
France, England, and Prussia, pay less inter- 
est on their loans than. is proposed in this bill, 
aud still subjects the income to a tax. They 
pay rates of interest scarcely exceeding, on an 
average, three per cent. J submit that these 
bonds, even if issued at four per-cent., will be 
fairly and legitimately subject to the taxing 
power of the Government. Ido not pretend 
that the States can tax bonds issued by the 
Government; the Supreme Court.says: we 
cannot; but I contend that the United States 
Governmentcan tax them, and thatthat power 
ought to be retained to be exercised when jas- 
tice to the whole people and the exigencies of 
the Government may require itto- be done: 
Ithink it is very manifest: that, whether this 
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power is to be exercised now or at some time 
in the ‘future, it should. in any event be re- 
tained on the ground that the Government 
cannot surrender its taxing. power. It is 
against the genius and spirit of republican gov- 
ernment to do-it by the exemption of a vast 
amount of property from taxation. ~In- the 
course of the generation through which: these 
bonds are proposed to run a tax of even one 
percent. may be found to bejust and equitable, 


cand still our Government would: pay on these 


bonds as great an interest as this Government 
should pay in view of the general policy and 
the conduct of nations no more entitled to 
absolute credit than our own. 

Gentlemen argue that these bonds cannot 
goabroad if left subject to taxation. In regard 
to that I must say, if no other result should fol- 
low the retention of the taxing power than the 
keeping of these bonds in the United States, 
so as to compel this to become a domestic 
debt till it is paid, I should for that reason, if for 
no other, support thisamendment. Ithink no 
policy can. be more fatal than one whose effect 
will be to drive or invite our bonds into the 
foreign markets and make the American na- 
tion, for a generation at least, absolutely trib- 
utary to the wealth of the nations of Europe. 

Then it is said that these bonds will never 
be taken up if you retain the right to tax them, 
and that you cannot convert the five-twenties 
into them, because the five-twenties draw bet- 
ter interest. My answer is, that if this debt is 
honestly paid, not merely honestly as to the 
bondholders but honestly to the American peo- 
ple, to the laboring masses, who must bear 
the burden in the currency in which it has 


contracted, there will be every motive on the | 


part of the bondholder to take the four per 
cent. bonds, payable in gold subject to just 
taxation, rather than to retain the six per cent. 
bonds, which are subject to taxation, and 
which, according to all the laws of justice, 
ought to be paid in the very money, as to 
value, in which the debt was contracted. 

[Here the hammer fell.] 

Mr. BINGHAM. I move to amend by strik- 
ing out the last word of the section. Ido so 
for the purpose merely of entering my protest 
against the amendment offered by the gentle- 
man from Pennsylvania, [Mr. Woopwarp, } as 
well as against the conclusions at which he 
hag arrived. As I understand it, Mr. Speaker, 
the gentleman’s proposition is to strike out 
the provision from the twelfth to the fifteenth 
lines of the first section, which is that— 

Said bonds and the interest thereon shall be ex- 
empt from the payment of all taxes or duties of the 
United States, as well as from taxation in any form 
by or under State, municipal, or local authority. 

I had supposed, Mr. Speaker, that it had 
been settled beyond all possibility of challenge, 
by the highest judicial tribunals of this coun- 
try, that it is not competent for any State of 
this Union, or for any municipal authority in 
any State of this Union, to tax the securities 
of the United States without the consent of the 
Government of the United States. I had 
thought that the reasoning of Marshall on that 
subject would have led all minds to that con- 


~ clusion. 


Mr. WOODWARD. Let me say that that is 
not the question before us. 
Mr. BINGHAM. What is your proposi- 


tion? 

Mr. WOODWARD. Here is an attempt to 
surrender or legislate away a power of Con- 
gress. 

Mr. BINGHAM. 
strike out of the bill? 

Mr. WOODWARD. I propose to strike out 
that part which proposes to legislate away a 
power granted to Congress by the Constitu- 
tion, 

Mr, HOLMAN. It is not needful to say that 
the States shall not do a thing which they can- 
not do, if the gentleman is correct. 

Mr. BINGHAM. I ask that the amendment 
be. read, 


What do you propose to 


The amendment. was read. It was to strike 
out of the first section the following: 4 


Which said bonds and the interest thereon shal 
be exempt from the payment of all taxes or duties 
of the United States, as well as from taxation in any 
oma by or under State, municipal, or local author- 
ity, A : S: 

Mr. BINGHAM. I submit to the House 
that I have stated very truly the issue the gen- 
tleman has raised by his amendment. If he 
does not mean what he said then he ought not 
to have said it. Itis no answer for the gen- 
tleman from Indiana [Mr. Horman] to say it 
is not needful to do this thing, when we have 
large political organizations in the States which 
declare in their State conventions the right 
and duty of the State governments to tax the 
securities of the United States. 

Mr, HOLMAN. No; the right and duty of 
the Federal Government to tax its securities. 

Mr. BINGHAM. Tunderstand exactly what 
I am saying. The Democratic party in: my 
own State has made that very declaration. If 
the gentleman disclaims it on this floor as a 
doctrine of the Democratie party, there is 
something gained by this discussion. 

Now, as to the other question under the Con- 
stitution. If there was nothing but the clause 
of the eighth section of the first article of the 
Constitution quoted by the honorable gentle- 
man from Pennsylvania, [Mr. Woopwarp]—to 
wit, “the Congress shall have power to lay 
and collect taxes’’—there might be some 
ground for this extraordinary conclusion of his, 
that you cannot limit the taxing power of this 
Government. But noman knows better than 
that learned gentleman himself that you must 
give effect, if possible, to every written word 
of the fundamental law. And if the gentle- 
man had read a few lines further on in that 
same section of the first article of the Consti- 
tution he would have found this express pro- 
visiou; 

“The Congress shall have power” * è æ œ 
to. borrow money on the credit of the United 
States.” : 

Tn other words, Congress. shall have power 
to contract with all persons on the credit of 
the United States, under and by force of law, 
for the purpose of obtaining money. That is 
the bill before us; it isthe exercise of a plain, 
express grant of power under the Constitution. 
It carries with it of necessity the power to 
place a fetter upon all subsequent Congresses 
in support of the contract made for the money 
loaned upon the credit of the United States. 
How can Congress contract for money on the 
credit of the United States if Congress can- 
not by law protect the contract from being 
taxed out of existence? 

Mr. Speaker, I make the further statement, 
which the gentleman will hardly dare to con- 
tradict, because it has found its place already 
in the solemn decisions of the Supreme Court 
ofthe United States, and that is, that the gen- 
eral power of taxation, whether in the Federal 
or in the State government, except in so far 
as it is limited by the fundamental law or by 
laws enacted in pursuance thereof, may be 
exercised to the entire extinguishment of all 
the property that the citizen has. Under the 
Constitution of the United States the power 
to lay and collect taxes hath this limitation: 
that bonds given for money borrowed on the 
credit of the United States may by law be 
exempted from all taxation, and by such law 
of course the power of all subsequent Con- 
gresses is restricted. The sovereignty thus 
binds itself by its own law to keep the contract. 
The law thus enacted is the will of the sover- 
eignty, declared under and in pursuance of its 
fundamental law. aas such a law, and no 
Congress hereafter has a right to challenge a 
contract made under it. 

Under the provision proposed the Govern- 
ment of the United States, as a body corporate 
and politic, can become as solemnly bound to 
keep inviolate the conditions of the contract 
as cau the private citizen. To besure, sover- 
eignty, by an abuse or assumption of power, 


may override all moral obligation and violate 
contracts to which it is a party by mere brute 
force. No such bad faith proves that the 
sovereignty is not bound to keep its contiatts, 
nor that its contract, made in’ pursuance of its 


-Constitution and laws, does not bind all future 


Congresses. `` The nation can as lawfully bind 
itself by contract as can citizens bind ‘them- 
selves who are able and capable to contract 
and who do contract under and in pursuance 
of the same law of the land. And what is this 
power to borrow and: contract for. money on 
the credit of the United States worth if the 
Congress, by the law, cannot bind the nation? 

[Here the hammer fell. } } 

Mr. BROOKS, of New York. Mr. Speaker, 
as a member of the Committee of: Ways and 
Means, I have concurred in reporting this bill; 
and amid the differences of opinion among some 
of my colleagues on this side of the House, I 
feel it my duty to maintain the‘position which 
I have taken; and I beg gentlemen who are 
associated with me politically to deliberate 
before dissenting from that position. What is 
our financial condition? Weoweéan enormous 
debt, upon which we are paying an’ enormous 
interest. ‘Those with whom I am associated 
politically on this floor have contended fora 
reduction of taxes to the amount of $100,000,- 
000, a reduction which we know the Treasury 
can bear. We have contended that the people 
should not be oppressed by taxation’ in. this 
generation to raise the enormous sums which 
the Secretary of the Treasury is now disburs- 
ing for the discharge of the national indebted- 
ness. This is our position before the people: 
a reduction of taxation and a transfer of the 
burden of the public debt from this generation 
to a succeeding generation. Oe am 

Our people are entitled to have theirindebt- 
edness funded at the lowest possible rate ‘of 
interest which will be accepted, Weare bound 
to lighten the burden of that indebtedness to the 
utmost extent that may be possible without re- 
pudiation. The Committee of Ways and Means 
have partially adopted this view in reporting 
the bill now before us. They have acted in 
opposition to the recommendations of the Sec- 
retary of the Treasury. He is demanding the 
continuance of the six per cent. interest upon 
our bonded debt, and the Senate of the United 
States take the same position. We now pro- 
pose four per cent, instead of six per cent. as 
the rate of interest, a reduction of the interest 
to the extent of one third, and practically a 
reduction of the principal of the debt to the 
extent of one third. If we do not accept this 
proposition we declare ourselves in favor ofa 
continuance of the debt at the present high 
rate of interest, or the taxation of the’ people 
to the extent of $100,000,000 more than is 
necessary in order to pay off that debt. 

Mr. VAN TRUMP. I wish the gentleman 
would explain how this bill will reduce the 
principal of our indebtedness one third. 

Mr. BROOKS, of New York. That is prac- 
tically the effect of the reduction in the rate 
of interest from six to four per cent. running 
through thirty years. 

My honorable friend from Indiana [Mr. 
Homan] says that we shall be at liberty to 
pay this debt in currency if we do not now 
contract to pay it in gold. Sir, I tell the gen- 
tleman that within six months from thé time 
when the Democratic party shall come into 
power there will be a resumption of. specie 
payments in this country; the return to’ gold 
and silver as the medium for the payment of 
all our debts. This is the platform which the 
Legislature of New York has adopted: the 
resumption of specie payments and the pay- 
ment of our debt, both principal and interest, 
in gold. This is the platform of. the Demo- 
cratic party. This is in accordance with the 
political chart of Jefferson, of Monroe, of 
Jackson, of Benton, of Polk, of Pierce, .of 
Buchanan, and all the great luminaries of the 
Democratic party. The record-of our party is 
in favor of hard money and specie payments. 
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Now is the time, by the funding of our. bonds 


so far.as. possible at four- per- cent.. interest, to 
relieve the people from the present enormous 
interest of six, seven, andeight per-cent. 
. [Here the hammer foll. J 2. 
Mr. MAYHAM, -I would like to ask the 
gentleman from: New York [Mr. Broogs] a 


question... ; 
The SPEAKER, The gentleman's time has 


expired. ; 

o Mre BINGHAM. .I withdraw my amend- 
ment, thatit may be renewed: by any. other 
gentleman who wishes to continue the discus- 


sion. eo 

Mr. BUTLER, of Massachusetts. For the 
purpose of argument I renew the amendment. 
I desire'to state, Mr. Speaker, what I under- 
stand to be the distinction between the exemp- 
tion from. taxation proposed as to the bonds 
contemplated in this bill, and the power of 
taxation which the General Government bas 
with. reference to the bonds now outstanding. 
‘The present five twenty bonds contain no con- 
tract against taxation by the General Govern- 
ment, The law under which they were issued 
did exempt them from taxation by State and 
municipal governments. They are, in my judg- 
ment, liable, like any other property, to taxa- 
tion. by the General Government, though not 
by the authority of the State governments. 
One of the infelicities of the holders of these 
bonds is, that their interest may be taxed pre- 
cisely like any other property, because we made 
noagreementtothecontrary. In fact we taxed 
them very much higher when we were selling 
them than we have taxed them since. 

But the question now presented to us is, 

what sort of a bond shall we issue to diminish 
our interest and fund our debt at a lower rate? 
Shall we issue a four per cent. bond subject to 
taxation? It might reasonably. be said, ‘‘ No 
one will take a bond ata rate of interest so 
much lower than the ordinary rate, if this in- 
terest is to be subject. to taxation.” By exempt- 
ing these bends from taxation we discount our 
taxes in our interest.: We say, as we have a 
right to. say, if you will lend us money we will 
agree that no authority under this Government 
‘shall tax the income, or the interest, or the 
principal of the money loaned ; and that enters 
into the contract; it is part of the considera- 
tion. That holds us and onght to do so. 

The simple qnestion of finance is, how are we 
to borrow this money ? J therefore respectfully 
ask of my friends on the other side of the House, 
and also of the eloquent gentleman from Ohio, 
{Me. Binewam,] whether there is any question 
of constitutional law involved? The question 
is not whether States can tax without the leave 
ofthe Government. Itisnot whether, when we 
have not any proposition or covenant against 
taxation, bonds may be taxed; but it is the 
simple, plain question whether we have power 
to tax an untaxable bond with alow rate of 
interest, where.we threw in the tax, if I may 
use that phrase, discounted it in: order to 
drive a good bargain. That is clearly within 
our power, and,in my judgment, clearly within 
the proper exercise of our discretion. It is a 
proper mode of exercising our discretion. 
Therefore, I desire this shall not be stricken 
out, not that this property will thereby escape 
taxation ; and 
people and say that we bave issued a bond to 
escape taxation ; but I wish them to go to the 
people and say that we have discounted our 


taxation on thatbond in advance, and that we | 


have taken. payment in advance, as we shall do 
if we-pass this at a low rate of interest and 
fund under it. 

[Here the hammer fell. ] 

Mr. SCHENCK. : lam opposed to the with- 
drawal of any amendment, and for the reason 
that I think we ought tohave avote. I object 
to any further withdrawal of the amendment 
to the amendment, and demand a vote. ° ` 

Mr. HOLMAN. Isnotthe amendment cpen 
to an amendment? : 


The SPEAKER. There is ai amendment 


I desire no man to go to the | 


{ 


closed in five minutes. .. 


to the amendment pending, and further amend- 


ment is net in order, -> ; 
Mr. HOLMAN. | The amendment .to 
amendment was withdrawn. : : 


Mr. SCHENCK. “Tobject to the withdrawal. 


of any amendment, and demand a vote. 
move that all farther debate on this section b 


Mr. WOODWARD. I want five minutes in 


-which to reply to the gentleman from Qhio, 


[Mr. Bincuam. } 

Mr. BINGHAM. 
be cut off. 

Mr. HOLMAN. TI ask the gentleman from 
Ohio to make it ten minutes, 

Mr. WOODWARD. I only ask for five 
minutes. 

Mr. SCHENCK. As the gentlemen do not 
propose to answer each other, I think five 
minutes is enough. 

Mr. BINGHAM. 
tunity to reply also. 

Mr. MeN BELY. 
now adjourn. 

The Hosa divided; and there were—ayes 
25, noes 98. 

So the Honse refused to adjourn. 

Mr. SCHENCK. Inow insist on my motion, 
that all further debate on the pending section 
be closed in five minutes. 

Mr. HOLMAN. I ask the gentleman to 
make it ten minutes. 
Mr. SCHENCK, 
make it ten minutes. 

The motion was agreed to. 

Mr. WOODWARD. J am in favor of reliev- 
ing the people by reducing the rate of interest 
on our public debt if we can do it by a four 
per cent. loan. But, sir, we sit here under the 
Constitution of the United States. We are 
sworn to support it, and some of us respect that 
oath. I hope we alldo. Now, sir, what dis- 
turbed my learned friend from Ohio [Mr. Bixe- 
HAM] so much was the suggestion that we have 
no power to alienate, to give away, to sell, to 
mortgage, to dispose of for a consideration, or 
without a consideration, any of the constitu- 
tional powers with which we are clothed, That 
is my position. I say that it disturbed the 
gentleman from Ohio; but, as always happens 
with my learned friend when pressed in argu- 


. Then I hope I shall not 


I wish to have an oppor- 


I move that the House do 


Very well, then, I will 


| ment, he substituted another and a different 


question. Ife quotes the constitutional clause 
that Congress shall have power to borrow 
money, as though that had anything to do with 
the question under discussion. 

The question raised by this amendment is 
whether we can divest ourselves of our consti- 
tutional power. The gentleman from Ohio 
[Mr. Buixexam] argues with stately rhetoric 
that the power given by the Constitation to 
borrow money is an answer to that. Ido not 
see any relation between the argument and the 
conclusion. 1 beg my friend from Ohio and 
other gentlemen to reflect that when the States 
of this Confederacy formed the Constitution 
they granted to Congress the power to levy 
and collect taxes, and that this is the vital 
breath in the nostrils of the Government, with- 
out which it cannot existan hour. ft is suicide 
to part with it. It was devolved upon us as a 
trast for the people. We are bound in all 
proper cases to exercise it. When the ques- 
tion comes up in this or any future Congress 
whether the bonds shall be taxed, that will be 
a fair question then to consider. But now is 
the time to consider whether we shall hamper 


| ourselves, whether we shall sell and convey 


to foreign capitalists the constitutional power 
which the people have vested in us and sworn 
us to respect. That is the present question, 
and the gentleman from Ohió does not touch 
it by pointing to the clause in the Constitution 
which authorizes us to borrow. The power to 
borrow money, like all the functions of the 
legislative department, is to be exercised 
under and according to the Constitution. 
Fam dealing with the plain constitutional 
necessity we are under to retain our right of 


the: 


i 


taxing these bonds.. Ido notsay that we should 


now exercise that right. If-we want to borrow 
money we must go into the market and’ pay 
what the price of money. is.: My: belief is that 
when we go into the markets of Hurope, with 
a fair exhibition of our case, saying, “Here is 
a bond, the interest :on- which is four per ceat.; 
we do not at*present tax-it; but Congress has 
the power to-tax it; itis a question whether it 
shall be súbject to the same taxation as other 


“money securities ;’" F conceive. that if we send 


representatives to deal with Huropean. capital- 
ists in that way, the credit-of-our Government 


‘in the great money centers of the world. will be 


improved by our respect for the. Constitution. 
They know what our Constitution is, if we do 
not, and they know the people, who are the 
source of power, will not submit patiently to.a 
palpable violation of that fundamental law. 
[Here the hammer fell.] : ; 
Mr. HOLMAN. Iam not willing, so far as 
this vote is concerned, that it shall be embar- 
rassed by the propositions, eloquently as they 
have been expressed, of the gentletaan from 
Ohio, [Mr. Bivenam.] [agree with him that 
these bonds cannot be taxed by State author- 
ity. The Supreme Court has so decided ; right 
or wrong, this is constitutional law as, ex- 
pounded by the Supreme Court. The gentle- 
man from Ohio [Mr. Biyauam] does not him- 
self deny the proposition that the bonds now 
issued are subject to national taxation. The 
question I propose to present, and on which [ 
desire an expression of opinion on the part of 
the House, is whether the power on the part 
of the Federal Government to tax these new 
bonds shall be retained or not, I propose. so 
to modify the proposition of my friend from 
New York, [Mr. May#am,] as to present the 
simple naked question whether the, taxing 


power of the Federal Government shall be 


| retained or not, if the exigencies of the coun- 


try should require it to be exercised. I there- 
fore move to amend the amendment proposed 
by the gentleman from New York, so as to 
strike out from. the section only the words “ the 
United States as well as from taxation 3’? so 
that that part of the section will read 

Which said bonds and the interost thereon shall 
be exempt from the payment of all taxes or duties 
in any form, by or under State, municipal, or local 
authority. 

Mr. MAYHAM. I accept that proposition. 

Mr. JIOLMAN. Itwill leave the bonds ex- 
empt, as they are now, from State taxation. 
but will leave them subject to Federal taxes. 
And if thereby, by the exercise of the taxing 
power, we should reduce the interest to three 
per cent. or three and a half per cent., I would, 
be ready to go before any non-bondholding 
community in the United States on that issue 
in full confidence of being sustained by them. 
I do not believe that the people of this country 
are willing that the Government should aban- 
don the power of taxation. They are not wih- 
ing to yield this greal. power of sovereignty over 
vast sums of favored wealth. And if it is 
ceded now to the bondholders—it never. has 
been ceded before in our history—it will net 
be with the approval of the people. If the tax- 
ing is not exercised, it at least should be re- 
tained. Who may anticipate the exigencies-of 
the nation through a period of thirty years? 
_ And now let me say a word as to the mode 
in which these bonds shall be paid. I speak, I 
think with satety, inthe name of the masses of 
the people of the Northwest, and also of the 
great body of the laboring men of the cowntry 
everywhere, when I say that it is demanded as 
a matter of simple justice that these bonds shail 


be paid on the basis on which they were issued, 


dollar for dollar; on the same basis ii vahet: 
and their payment on any other basis is either 
on the one hand an act of injustice to the bond- 
holder, or an act of oppression upon thé peo- 
ple. If in money of less value you inflict 
wrong upon the one, if of greater valus you 
oppress the other. OR 
1 say to the gentleman from New York; (Mr. 
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Brooxs,] representing as he does a special in- 
terest, standing upon this question isolated from 
the great body of the Democratic party in this 
country, I say to him that the Democratic party 
has hitherto throughout its history never failed 
to keep faith with the people, aud to fulfill all 
its promises. And if itshould obtain the con- 
trolof the affairs of this country it will inaugur- 
ate without hesitation the policy of paying the 
public debt on the principles of absplute jus- 
ticee—on the basis in value on which it was 
made, dollar for dollar. 

This great debt, contracted in the time of 
our national necessity, will be paid according 
to its value in the money in which it was con- 
tracted, dollar for dollar in greenbacks, if you 
please. And the voice of Wall street will be 
as a gentle whisper against the great utterance 
of the Democratic party demanding justice 
for the people, and that they should bear no 
greater burden of this great debt than justice 
and honor and good faith demand. More than 
this the bondholder cannot rightfully demand, 
more than tliis the Democratic party will not 
concede. He cannot rightfully demand that 
his bond, purchased in money less valuable 
than gold, forty per cent. less valuable, no 
one will deny, and payable by the contract in 
the same money, shall be paid in gold, nor can 
justice to the people concede such a demand, 
however presumptuously made. 

[Here the hammer fell.] 

The question was upon the motion of Mr. 
Mayuam, as modified, to strike out the words 
‘tof the United States, as well as from taxa- 
tion; so that portion of the section would 
read as follows: 

Which said bonds and the interest thereon shall 
be exempt from the payment of all taxes or duties, 
in any form, by or under State, municipal, or local 
authority, &e. 

Mr. SCHENCK. That is merely a prop- 
osition to regnact the Constitution. 

Mr. VAN TRUMP. I call for the yeas and 
nays on the pending amendment. 

The question was taken upon ordering the 
yeas and nays; and upon a division, there 
were—ayes 22, noes 99; not one fifth voting in 
the affirmative. 

Before the result of the vote was announced, 

Mr. HOLMAN called for tellers on ordering 
the yeas and nays. 

The question was taken on ordering tellers; 
and there were twenty-one in the afirmative. 

So (the affirmative not being one fifth of a 
quorum) tellers were not ordered. 

The yeas and nays were accordingly not 
ordered. 

The question was then taken on the amend- 
ment moved by Mr. Maynam; and upon a 
division there were—ayes 25, noes 97. 

So the amendment was not agreed to. 


Mr. INGERSOLL. I move to amend this 
section by striking out the words ‘in coin of 
the present standard of value ;’’ also by strik- 
ing out the words “such coin’’ and inserting 
in lieu the words ‘lawful money of the United 
States ;’? so that the section, if so amended, 
would read as follows: 

That the Secretary of the Treasury is hereby au- 
thorized to issue, in a sum or sums not exceeding 
in the aggregate $1,000,000,000, coupon or registered 
bonds of the United States, in such form as he may 
prescribe, and of denominations of fifty dollars or 
some multiple of that sum, redeemable at the pleas- 
ure of the United States after thirty years from the 
date of their issue, and bearing interest payable 
semi-annually in lawful money of the United States 
atthe rate of four percent. per annum, &e. 

And I ask for the yeas and nays on my 
amendment. . 

The question was taken upon ordcring the 
yeas and nays; and there were nine in the 
afiirmative. is 

So (the affirmative not being one fifth of the 
last fall vote) the yeas and nays were not 
ordered. 

‘The question was then taken upon the amend- 
ment moved by Mr, Incursox.; and it was not 
agreed to. ; ; 

Mr. MARSHALL, 


4isv Coxe. 2p Sess.—No. 310. 


I move to amend the 


ł 


clause fixing the time these bonds shall run by 
making it read ‘‘twenty years’’ instead of 
“ thirty years.” : 

The question was then taken on the amend- 
ment moved by Mr. MARSHALL; and upon a 
division there were—ayes 22, noes 85. 

So the amendment was not agreed to. 


Mr. COBURN. Imoveto amend by making 
the time “fifty years” instead of ‘‘ thirty 
years.” 

The amendment was not agreed to. 

Mr. VAN TRUMP. I moveto make it “one 
thousand years’? instead of ‘thirty years,” 
(Laughter. ] 

The amendment was not agreed to. 


_ Mr. HOLMAN. I move to amend this sec- 
tion by adding to it the following: 
Provided, That no agent or agents shall be em- 


ployed in the United States or elsewhere for the 
sale or exchange of such bonds. 


Mr. SCHENCK. Thatis not necessary. 
The amendment was not agreed to, upon a 
division—ayes 86, noes 87. 
MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. SIMP- 
son, one of its clerks, announced that the 
Senate had agreed to the amendments of the 
House to bills of the following titles: 

An act (S. No. 827) to prevent the extermin- 
ation of fur-bearing animals in Alaska; and 

An act (S. No. 834) to create a port of 
delivery at Vallejo, California. 

The message also announced that the Senate 
had agreed to the report of the committee of 
conference on the disagreeing votes of the two 
Houses on the joint resolution (S. R. No. 163) 
for the relief of certain officers of the Navy. 

CONFERENCE COMMITTEES. 

The SPEAKER anncunced the appointment 
of the following committees of conference: 

On the disagreeing votes of the two Honses 
on the bill (H. R. No. 1169) making appropri- 
ations for the current and contingent expenses 
of the Indian department, and for fulfilling 
treaty stipulations (so called) with various 
Indian tribes for the year ending June 30, 
1871, and for other purposes, Mr. BARGENT, 
Mr. Brecx, and Mr. CLARKE of Kansas. 

On the disagreeing votes of the two Houses 


on the bill (S. No. 878) to provide a national |} 


currency of coin notes, and to equalize the 
distribution of circulating notes, Mr. Jupp, 
Mr. Packer, and Mr. Knorr, 
FILLING VACANCIES ON COMMITTEES. 

_ The SPEAKER also announced the follow- 
ing appointments on committees, to fill vacan- 
cies caused by the death of Hon. David Heaton: 

Of Elections—Hesry W. Barry, of Missis- 


sippi. 

On Coinage, Weights and Measures—J osurit 

H. Lewis, of Kentucky. 
FUNDING BILL. 

The House resumed the consideration of the 
bill (H. R. No. 2167) to authorize the refund- 
ing and consolidation of the national debt, and 
for other purposes. 

No further amendment being offered to the 
first section, the next section was read, as fol- 
lows: 


Src. 2. And be it further enacted, That the Seere- 
tary of the Treasury is hereby authorized to selland 
dispose of any of the bonds issued under this act at 
not less than their par value for coin, and to apply 
the proceeds thereof to the redemption of any of the 


bonds of the United States outstanding, and known | 


as five-twenty bonds, at their par value, or he may 


exchange the same for such five-twenty bonds, par 
for par; but the bonds hereby authorized shall be 
used for no other purpose whatsoever. 

Mr. WOOD. I move to amend by adding 
at the end of section two the following: 

But nothing in this act shall authorize the Seere- 
tary of the Treasury to allow or pay any commission 
or percentage for the sale of the bonds so issued, or 
any part thereof. 

T have offered this amendment in good faith, 
for reasons which, I think, must be apparent 
upon the mere statement of the proposition. 
During recent years there has been paid to the 


li 
i 


employés of the Treasury Department as a bro- 
kerage commission a large percentage, amount: 
ing in theaggregate to many millions of dollars, 
for the negotiation of our national loans; and 
in addition to this favorite brokers have been 
enabled to amass millions by hawking about 
the country and throughout Europe the public 
eredit for their own pecuniary and personal 
benefit. 

Now, in this bill there is a very suspicious 
absence of any restriction which will prevent 
the Secretary of the Treasury from employing 
some banking firm or broker as his agent in 
securing the taking of this loan abroad. This 
bill evidently intends that the Secretary shall 
do this if he can. Hence. I intend to incor- 
porate in this bill an inhibition which may 
prevent any Government broker from amassing 
wealth through the favoritism of the Treasury 
Department while the people are oppressed 
with unjust taxation. I desire to prevent 
this indirect fleecing of the tax-payers of the 
country. Ihope the House will concur with 
me in this desire, and will adopt my amend- 
ment. 

Mr. INGERSOLL. I suggest to the gen: 
tleman to modify his amendment by inserting 
before the phrase ‘‘sale of the bonds’ the 
words ‘‘ transfer, exchange, or.”’ 

Mr. WOOD. I accept that asa modifica- 
tion of my amendment. ‘ 

Mr. SCHENCK. I desire to call the atten- 


| tion of the House to the fact that this whole 


bill looks to a Treasury operation, an official 
transaction by the Secretary of the Treasury 
through such agents only as the law now gives 


i him, and whose pay is provided for by law; 


in other words, his clerks and other subordin- 
ates. ‘The bill contains no appropriation for 
the payment of any agents; and if the Secre- 
tary should attempt the employment of agents 
in the manner the gentleman from New York 
[Mr. Woop] apprehends, he would be exceed- 
ing his lawful authority. 

Mr. WOOD. The gentleman knows that 
the Secretary of the Treasury does not always 
wait for an appropriation by law when he 
wants to carry out any object. 

Mr. SCHENCK. [think we can trust the 
Secretary of the Treasury not to disregard the 
provisions of law. We have aimed in this bill 
to make the negotiation of these bonds purely 
and simply a Treasury operation, assuming 
that no Secretary of the ‘Treasury will under- 
take to spend for such a purpose money not 
appropriated, or to appoint agents not pro- 
vided for by law. Our bill differs in this 
respect from the Senate bill, which contains a 
provision making allowance for the employ- 
ment of agents, 

Mr. RANDALL. I desire to say a word 
upon this point. Experience has shown that 


| the payment of commissions for the negotia- 


tion of Government loans, and for similar ser- 


| vices, has been in the past a great abuse in the 


conduct of the Treasury Department. This 
Tiouse has more than once, by nearly unani- 
mous votes, inserted in bills of this character 
such a provision as that now proposed by the 
gentleman from New York, [Mr. Woop.] I 
think it will be a wise and proper safeguard to 
provide in this bill that nothing shall be paid 
as commissions for the negotiation of this loan ; 


| that no diseretion in this regard shall be left 


toanybody. Ihope, therefore, theamendment 
will be adopted. 

Mr. INGERSOLL. Certainly its adoption 
cannot do any harm. 

Mr. ALLISON. I trust the amendment 
proposed by the gentleman from New York 
will not be adopted. It seems to me it will be 
very difficult, indeed, to negotiate a four per 
cent. loan to the amount of $1,009,000,000, 
when our six per cent. bonds are not now at 


par. PRO f 

Now, sir, if we are able to negotiate this 
four per cent. loan within a year we will save 
a large amount of interest upon our existing 


ebt; and therefore I would be willing to give 
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the Secretary of the Treasury a certain amount 
of discretion with reference to the disposition 
of these bonds or such amount of them as may 
be sold within a year from this time. I have 
no apprehension of any great amount of money 
being taken out of the Treasury in exchanging 
asix per cent. bond for a bond only bearing 
four per cent. interest. Therefore I trust the 
gentleman from New York will modify his 
amendment or for the present withdraw it, 
until we have proceeded further with the bill; 
because before we finish it it may be found 
necessary to give the Secretary of the Treasury 
some discretion if we propose to negotiate a 
bond bearing four per cent. interest, while our 
debt now bears six per cent interest. 

The question recurred on Mr. Woon’s amend- 
ment. 

The House divided; and there were—ayes 
39, noes 81. 

Mr, INGERSOLL demanded the yeas and 
nays. 

The yeas and nays were ordered. i 

The question was taken ; and it was decided 
in the negative—ycas 57, nays 102, not voting 
70; as follows: 

YEAS — Messrs. Ambler, Barnum, 
Bird, James Brooks, Burchard, Catkin, Cleveland, 
Amasa Cobb, Cox, Crebs, Degener, Wldridgo, 
Farnsworth, Ferriss, Getz, Griswold, Hamill, Haw- 
kins, Hay, Holman, Ingersoll, 'Phomas l, Jones, 
Kelley, Kerr, Knott, Lewis, Logan, Mayhan, 
McCormick, MeGrew, Niblack, Packer, Randall, 
Reeves, Rice, Rogers, Shanks, Sherrod, Shober, 
Slocum, Joseph S, Smith, William J. Smith, Stiles, 
Sweeney, Tafte, Trimble, Van ‘ramp, Van Wyck, 
Voorhees, Ward, Wells, Williams, Winchester, Wood, 
and Woodward—87. |. 

NAYS—Messrs. Allison, Ames, Armstrong, Arnell, 
Atwood, Ayer, Bailey, Banks Beatty, Ben- 
jamin, Benton, Bingham, Blair, Boles, Booker, Boyd, 
‘Buck, Buckley, Buffinton, Benjamin F. Butler, 
Roderick R. Butler,Cessna, Churchill, Sidney Clarke, 
Clinton L. Cobb, Coburn, Conger, Coyode, Cullom, 
Davis, Dawes, Dockery, Donley, Hla, Finkelnburg, 
Wisher, Witch, Hale, IEN, Hoar, Hooper, Jenckes, 
Judd, Julian, Kellogg, Kelsey, Ketcham, Knapp, 
Talin, Lash, Lawrence, Loughridge, Marshall, Me- 
Carthy, MeKenzie, Mercur, Bliakim H, Moore, Jesse 
iL. Moore. William Moore, Daniel J. Morrell, Myers, 
Negley, O'Neill, Orth, Paine, Peck, Peters, Phelps, 
Poland, Porter, Prosser, Roots, Sargent, Sawyer, 
Schenck, Scofield, Lionel A. Sheldon, John A. 
Smith, Worthington C. Smith, William Smyth, Stark- 
weather, Stevens, Stokes, Stoughton, Strickland, 
Strong, Lanner, Taylor, Tillman, Townsend, Twi- 
chel, Tyner, Upson, Van Horn, Wallace, Welker, 
Wheeler, Whitmore, Wilkinson, Willard, and John 
T. Wilson—102. 

NOT VOTING—Messrs. Adains, Archer, Axtell, 
Barry, Beaman, Bennett, Bowen, Georgo M. Brooks, 
Burdett, Burr, Cake, William Y. Clark, Cook, Con- 
nor, Cowles, Diekey, Diekinson, Dixon, Dox, Duval, 
Dyer, Perry, Pox, Garfield, Gibson, Gilfillan, Haight, 
Waldeman, Jambleton, Jfamilton, Harris, Hawley, 
Hays, Heflin, Hoge, Hotchkiss, Johnson, Alexander 
Il. Sones, Lynch, Maynard, McCrary, Mckee, Mc- 
Noely, Milnes, Morgan, Morphis, Samuel P. Morrill, 
Morr v, Mungon, Newsham, Packard, Palmer, 
Perce, Platt, Pomeroy, Potter, Ridgway, Sanford, 
Schumaker, Porter Sheldon, Stevenson, Stone, 
Strader, Swann, Van Auken, Cadwalader G. Wash- 
burn, Wiliam B. Washburn, Eugeno M. Wilson, 
Winans, and Witcher—70. 

So the amendment was disagreed to. 

During the vote, 

Mr. AXTELL stated that he was paired 
with his colleague, Mr. Jounson, who would 
vote against the bill and for the amendment, 
while he would vote for the bill and against 
the amendment. 

The vote was then anuounced as above 
recorded, 

Mr. SCHENCK. I move that all further 
debate on the pending section be closed in ten 
minutes. 

Mr. STILES. 
now adjourn. 

Pending the motion to adjourn, 

SNROLLED BILLS AND JOINT RESOLUTION. 

Mr. BEATTY, from the Committee on En- 
rolled Bills, reported that they had examined 
and found truly enrolled bills and a joint reso- 
lution of the following titles; when the Speaker 
signed the same: i i 

An act (S. No. 32) to prevent the extermin- | 
ation of fur-bearing animals in Alaska; | 

An act (S. No. 834) to create a port of 
delivery at Vallejo, California; and i 


Bock, Biggs, 


Asper, 


I move that the House do 


A joint resolation (S. R. No. 163) for the 

relief of certain officers of the Navy. 
SEA ISLANDS, SOUTH CAROLINA. 

Mr. PAINE, by unanimous consent, from the 
select Committee on Reconstruction, submitted 
a report on the bill (H. R. No. 2289) to pro- 
vide for the sale of certain lots and lands of 
the sea islands of Beaufort county, South Caro- 
lina, and for other purposes ; which was ordered 
to be printed, and recommitted. 

LEAVE OF ABSENCE. 

Mr. STRADER, by unanimous consent, was 
granted leave of absence for nine days. 

Mr. WILKINSON, by unanimous consent, 
was granted leave of absence until Wednesday 


i next. 
Mr. HAMILTON, by unanimous consent, 


was granted leave of absence for five days on 
account of sickness. 

Mr. DUVAL, by unanimous consent, was 
granted leave of absence for five days on 
account of sickness in his family. 

Mr. MILNES, by unanimous consent, was 
granted leave of absence for five days on 
account of sickness in his family. 


WITHDRAWAL OF PAPERS, 


Mr. BENJAMIN, by unanimous consent, 
obtained leave to withdraw from the files of the 
House papers in the following-named cases; 
and the same were referred to the Committee 
on Invalid Pensions: 

A bill (H. R. No. 1185) granting back pen- 
sion to Lucetta C. Clements; 

A bill (II. R. No. 715) for the payment of a 

ension to Delight Draper ; 

A bill (H. R. No. 741) granting a pension to 
Mrs. Elizabeth York ; 

A bill (H. R. No. 874) for the relief of Wil- 
liam H. Harrison ; and 

The petitions of William Knight, Mrs. Kit- 
sey Williams, Nancy Parkhurst, Elizabeth 
Copeland, Elizabeth Cate, James Crugom, Ann 
Milne, F. N. Bogen, Bernard Carter, Mrs. 
Letta Bagley, Pariny Grimes, Mrs. Helena F. 
Smith, Julia A. Hubbard, Austin C. Gaskill, 
David Lewis, Mary Lee, Mary A. Lovejoy, 
Mary M. Nye, Hannah J. Kittredge, Anna 
McKale, L. F. Sheff, Morris R. Hughes, Laura 
Clark, Harriet Baglin, Richard Bird, Alzada 
W. Saul, Simon Hichengrein, Valentine Scheid- 
ler, Jane Griffin, Caroline Terwilliger, Mrs. 
Elizabeth Culbertson, Matilda J. Chase, Sarah 
Barrett, Bliza Durgin, Anna D. Buzzell, Lydia 
C. Avery, Sarah Strow, Betsey Downing, E. 
Hampseu, Emily A. Wilcox, Mrs. Caturah 
Speer, Eliza Benjamin, John Clark, William 
Silver, Ezra G. Finley, C. M. Mears, Biddy N. 
Smith, Eliza Bragdon, Mary R. Loring, Co- 
milea Brooks, Henry Stock, Samuel Richards 
Lucy M. Putnam, Vidilia S. Freeman, W. J. 
Blood, Andrew Terhune, Caroline A. Trofferd, 
Mary J. Griffin, John T. Harrison, Jobn P. 
Lake, Henry B. Miller, Eliza Plaistead, Mary 
Tobine, Gilman Fellows, Catbarine J. Solo- 
mon, Samuel E. Gordon, Esther O. Roberts, 
Harry Greenwood, Mrs. Fear Welsher, Anna 
B. Bailey, Mary M. Yingling, Jane Shinefield, 
Joseph Wilson, Sarah J. Winfield, Elizabeth 
Conant, Elizabeth Gardner, Catharine M. Dan- 
iels, Elizabeth Meyer, Hannah C. Hubbard, 
James Rowe, Robert Scott, Olive 8, Snow, 
Lucy Wrisley, Nancy C. Mailette, Noah H. 
Hutton, Welles Floyd, Sarah M. Roberts, 
Edward Hayes, Andrew J. Rhoads, Isaac B, 
Raber, Keziah Arnold, Mary Parker, Samuel 
Birdsall, jr., Eliza C. Hammond, Johu Kapler, 
J. P. Craig, Sarah Ashby, Howard Deacon, 


| Barbara Wilt, David Woodson, Lucretia Gregg, 


Charles W. Jordan, Thomas P. Orwin, Sarah 
Edgecombe, Eliza B. Hunt, Jane E. Estes, John 
Shay, Minerva B. Thornhill, Russell Smith, 
Cynthia McCoy, Mary Randolpb, Mrs. Anna 
McLance, Fielding Whearton, William A. Tay- 
lor, Josiah S. Clark, Elizabeth Brewer, Peter 
P. Haston, Elizabeth Parkhurst, Homer Craft, 
Asa Hart, Permeneas H. Ragsdale, Willis 
Floyd, John Cornwell, John Hamilton, Dra- 


silla Williams, Mrs. C. Lauber, 


Captain Nor- 
man Comstock, James Dailey, Mrs. Cara M. 
Edmison. i 

The question was then taken on the motion 
to adjourn ; and upon a division, there were— 
ayes 64, noes 70. 

Mr. GRISWOLD called for tellers. 

Tellers were ordered; and Mr. GRISWOLD 
and Mr. Prrers were appointed. 

The Hguse again divided; and the tellers 
reported# ayes 65, noes 59. i 

So the motion was agreed to; and accord- 
ingly (at four o’clock and forty-five minutes 
p. m.) the House adjourned. 


PETITIONS, ETC. 

The following petitions, &c., were presented 
under the rule, and referred to the appropriate 
committees: ` 

By Mr. BUFFINTON: The memorial of 
Alexander Thomson, late consul at Maran- 
ham, Brazil, praying for allowance of interest 
paid by said Thomson upon United States 
drafts. 

By Mr. DOX: The memorial of Thomas Te 
Mitchell, praying indemnity for three hundred 
and fifty-bales of cotton taken from him by the 
United States troops at Marion, Perry county, 

labama. s 

By Mr. MILNES: The petition of William 
Fahnestock, for pay for damages during the war. 

By Mr. O'NEILL: A memorial of import- 
ers and grocers, numerously signed, asking that 
any change made in the duties on sugars, 
molasses, coffee, or spices, may not take effect 
until the 31st day of December, 1870. 

By Mr. SCHENCK: The petition of R. D. 
Kirkpatrick and 15 others, of Rockland county, 
Virginia, asking Congress to relieve them from 
certain oppressive regulations affecting the pro- 
cess of distillation by hand. f 

By Mr. STRICKLAND: The memorial of 
Chancy Strickland, father of Chaney W. Strick- 
land, asking for a pension. 


IN SENATE. 
Tucrsoay, June 30, 1870. 


The Senate met. at eleven o'clock a. m. 
Prayer by the Chaplain, Rev. J. P. New- 
man, D 

The Secretary proceeded to read the Journal 
of yesterday. 

Mr. WILSON. I ask that the reading of 
the Journal be dispensed with this morning. 

Mr. CASSERLY. I hope not. I do not 
think there is a quorum present. 

Mr. WILSON. I wish the Senator from 
California would withdraw that objection. It 
is very important to get up a report of a con- 
ference committee this morning. 

Mr. CASSERLY. If the Senator thinks 
there isa quorum here, I have no objection. 

Mr. WILSON. The provision goes into 
effect, or ought to go into effect to-day, on ac- 
count of it affecting the entire pay of the whole 
Army. ‘The existing law will reduce the pay 
of every private soldier to-morrow from six- 
teen dollars to eleven dollarsa month. I have 
waited and waited and given way to four or five 
other bills, and I should like to get up this 
report this morning. 

Mr. RAMSEY. What is the bill which the 
Senator desires to cail up? 

The VICE PRESIDENT. Itisthe confer- 
ence report on ihe Army bill. 

Mr. RAMSEY. Why does not the Senetor 
take that up in the regular order after the 
morning hour, and not during the morning 
hour, which is the only opportunity we have 
to pass little bills? © 

The VICE PRESIDENT. The Senator from: 
California objects, and the Journal must be 
read, unless by unanimous consent the reading 
be dispensed with. 

Mr. CASSERLY. I object now on the ground 


‘that that conference report will require exam- 


ination. 
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The VICE PRESIDENT. The Senator from 
California objects, and the Secretary will re- 
sume the reading of the Journal. 

The Secretary resumed the reading of the 
Journal. 

Mr. CASSERLY. I withdraw the objection 
to dispensing with the reading of the Journal, 

The VICE PRESIDENT. If there be no 
further objection the reading ofthe Journal 
will be dispensed with. The Chair hears no 
objection, and it is dispensed with. 

FUR-BEARING ANIMALS. 


The VICE PRESIDENT. The Chair, under 
the twenty-fourth rule, lays before the Senate 
the amendment of the House of Representatives 
to the bill (S. No. 82) to prevent the extermin- | 
ation of fur-bearing animals in Alaska. . 

Mr. WILSON. I wish that to lie over for 
the present. — 

Mr. WILLIAMS. I hope the Senate will 
concur in the amendment now. 

The VICE PRESIDENT. The question is 
on concurrence. 

Mr. CASSERLY. I understood that bill 
was ordered to be printed with the amend- 
ment of the House. 

The VICE PRESIDENT. It was ordered 
to be printed yesterday, but it still remains on 
the table as business from the House of Rep- 
resentatives to be laid before the Senate. 

Mr. CASSERLY. I should like to bave an 
opportunity to examine it. 

The VICE PRESIDENT. Under thetwen- 
ty-fourth rule it is the duty of the Chair atthe 
Opening of the session each day to submit 
messages and bills from the House of Repre- 
sentatives. 

Mr. WILSON. 
for the present. 

The VICE PRESIDENT. If the Senator 
from Oregon consents, it will lie over until 
to-morrow. 

Mr. MORTON. I hope it will not lie over 
unless some very good reason cau be given for 
that course. 

The VICE PRESIDENT. Itis before the 
Senate under the twenty-fourth rule. The 
Chair has performed his duty. It is for the 
Senate to act upon it. 

Mr. WILLIAMS. Iwill state that this bill, 
as it comes to the Senate from the House, has 
been printed since March of last year in almost 
the identical words in which it is now before 
the Senate ; and if Senators have neglected to 
examine it, of course they cannot find fault 
with the legislation on the subject. There are 
obvious reasons why some action should be 
taken on the subject at thistime. The season 
is rapidly passing away when the seals can be || 
taken, and unless there be some legislation 
the Government will lose this year the revenue 
from the seal fishery. Two hundred and fifty 
thousand dollars per annum is provided for as 
the income of the Government from this bill. 
The Government has lost that amount for the 
last year. This is a provision to put $250,000 |; 
into the Treasury of the United States. | 

Mr. STEWART. The only substantial || 
amendment to the Senate bill is increasing the | 
amount to be paid by the company on each seal. | 

Mr. SCHURZ. Has this bill come over | 
from the House now? | 

The VICE PRESIDENT. Thisisan amend- i 

t 
| 


I hope the bill will lie over 


ment of the House to a Senate bill, which has | 
been submitted by the Chair under the twenty- 
fourth rule. 

Mr. SCHURZ. Will an objection throw it | 
over until to-morrow? 

The VICE PRESIDENT. It will not. The 
Senate can decide what it will do with it. It 
is entirely within the control of the Senate. 

Mr. WILLIAMS. I will state that all the 
amendments made by the House are simply in 
the interest of the Government. The Senate |: 
bill fixed the tax at one dollar on each seal. i 
The House has fixed it at two dollars. The | 
Senate did not fix any amount of reutal, and | 
this bill provides that the rental shall not be | 


less than $50,000 yearly, in addition to two 
dollars per head on each seal; so that all the 
amendments of the House are entirely in the 
interest of the Government and for the protec- 
tion of the seal-fisheries. 

Mr. SCHURZ. It seems to me that there 
is a question of considerable magnitude in- 
volved in this bill. It appears to me very 
questionable whether it is the best. policy of 
the Government to put the seal-fisheries into 


the hands of a monopoly, or to open them to | 


general competition. 

Mr. WILLIAMS. There is no question 
about that. That has been setiled. 

Mr. SCHURZ., How has it been settled? 
No bill has been passed. 

Mr. MORTON. ‘This bill did pass the 
Senate. 

Mr. FOWLER. I did not know that it had 


passed. 
_ Mr. MORTON. It passed after full discus- 


sion. 

Mr. WILLIAMS. That is the opinion of 
the Secretary of the Treasury, and the opinion 
of the House, after a long examination, and the 
Senate has so decided once. 

Mr. STEWART. Twice. 

Mr. WILLIAMS. That question seems to 
be settled. 

Mr. SCHURZ. At any rate, I hope the bill 
will not be acted upon before Senators can 
have an opportunity to look into it. I should 
like to see 1t.. I heard a great deal of it while 
in California last year. 

a HOWARD. I ask leave to introdace 
a bill. 

The VICE PRESIDENT. The morning 
business has not yet commenced. It is made 
the duty of the Presiding Officer of the Senate, 
under the twenty-fourth rule, after the reading 
of the Journal, to lay before the Senate mes- 
sages from the President, reports from the Ex- 
ecutive Departments, and bills and joint reso- 
lutions or other messages from the House of 
Representatives. ‘Thisamendment of the House 
is before the Senate under the twenty-fourth 


rule. 

Mr. WILLIAMS. I hope the Senate will 
concur in it. 

Mr. CASSERLY. I have no disposition to 
delay this bill, but Ido think that I ought to be 
allowed to look over the House amendment and 
compare it with the general body of the Senate 
bill; and I suggest to the Senator from Oregon, 
if he has no objection, that it be passed over 
informally to permit me to do that. He can 
take it up some time during the day. 

Mr. WILLIAMS. Ido nothear the Senator. 

Mr. CASSERLY. I say that I have no dis- 
position to delay this bill, and I simply ask to 


be allowed to read the House amendment,’ 


which I have never seen, and compare it with 
the general body of the bill; and I suggest to 
the Senator that he allow his motion to be 
passed over informally for the present, with 
liberty to him to take it up by and by, after I 
have had an opportunity to examine the bill 
and the amendment. 

Mr. DRAKE. Can we not hear the amend- 
ment read? 

Me. WILLIAMS. The Senator from Cali- 
fornia knows well enough that it is almost im- 


; possible to get up a bill here at any time by a 


motion, unless it comes up in the regular order. 
The amendment of the House to the Senate 
bill can be read. It has been printed, and 
printed for months. I have a copy here that 
has been printed since March, containing the 
identical language of the amendment of the 
House. 

Mr. MORTON. I desire to say one word 
The Government has some 


My, WILLIAMS. 


annum. 


| on concurring in the amendment of the House. 


li lease the Sceretary of the Treasury shall 


„Mr. WILSON. I have no objection to the 
bill being acted upon, but I want to hear the 


| amendment of the House read. 


The VICE PRESIDENT. The questioniis 
The amendment will be reported. ~ : 
The Curier CurrK. The amendment of the 


| House of Representatives is to strike out all 


of the Senate bill after the enacting clause, and 
to insert in lieu thereof the following 
Mr. WILSON. I do not ask to have the 


i whole of the amendment read. I desire to 


have that portion of it providing for a lease for 
twenty years of these islands to this corpora- 
tion read. 

Mr. EDMUNDS. I want to hear the whole 
of the amendment read if we are going to act 
upon it. J only ask that it may be reported 
in the usual course, only once, so that we may 
understand what it is. 

The VICE PRESIDENT. Precisely; it is 
now being reported in the usual course. The 
Senator from Missouri [Mr. Scaurz] also 
desires it to be reported in full, 

The Chief Clerk read the amendment of the 
House of Representatives ; which was to sub- 
stitute for the Senate bill the following: 


That it shall be unlawful to kill any fur-seal upon 
the islands of St.Paul and St. George, or in the 
waters adjacent thereto, except during the months 
of June, July, September, and October in each year; 
and it shall be unlawful to kill such seals at any 
time by the use of fire-arms, or use otber means 
tending to drive the seals away from said islands: 
Provided, That the natives of said islands shall have 
the privilege of killing such young seals as may be 
necessary for their own tood and clothing during 
other months, and also such old seals as may be 
required for their own clothing and for the manufac- 
ture of boats for their own use, which killing shall 
be Jimited and controlled by such regulations as 
shall be prescribed by the Secretary of the Treas- 
ury. : 

Suc. 2, And be it further enacted, That it shall be 
unlawful to kill any female seal, or any seal less 
than one year old, at any season of the year, except 
as above provided; and it shall also be unlawful to 
kill any seal in the waters adjacent to said islands, 
or on the beaches, cliffs, or rocks where they haul 
up from the sea to remain ; and any person whoshall 
violate either of the provisions of this or the first 
section of this act shall be punished, on conviction 
thereof, for each offense, by a fine of not less than 
$200, nor more than $1,000, or by imprisonment not 
exceading six months, or by such fine and imprison- 
ment both, at the discretion of the court having juris~ 
diction and taking cognizance of theoffense; and all 
vessels, their tackle, apparel, and furniture, whose 
crew shall be found engaged in the violation of any 
of the provisions of this act shall be forfeited to the 
United States. 

SEC. 3. And be tt further enacted, That for the period 
of twenty years from and after the passage of this 
act the number of fur-seals which may be killed for 
their skins upon the island of St. Paul is hereby 
limited and restricted to seventy-five thousand per 
annum; and the number of fur-seals which may be 
killed for their skins upon the island of St. George 
is hereby limited and restricted to twenty-five thou- 
sard per annum: Provided, That the Secretary of 
the Treasury may restrict and limit the right of kill- 
ing if it shall become necessary for the preservation 
of such seals, with such proportionate reduction of 
tho rents reserved to the Government as shall be 
right and proper; and if any person shall knowingly 
violate cither of the provisions of this section be 
shall, upon due conviction thereof, be punished in 
the same way as provided herein for a violation of 
the provisions of the first and second sections of this 
act. 

Sec. 4. And be it further enacted, That immediately 
after the passage of this act the Seeretary of tho 
Treasury shall lease, for the rental mentioned in sec- 
tion six of this act, to proper and responsible parties, 
to the best advantage of the United States, havipg 
dus regard to the interests of the Government, the 
native inhabitants, the parties herctofore engaged 
in trade, and the protection of the scal-fisheries, for 
a term of twenty years from the Ist day of May, 
1870, the right to engage in the business of taking 
fur-seals on the islands of St. Paul and St..George, 
and to send a vessel or vessels to said islands for the 
skins of such seals, giving to the lessee or lessees of 
gaid islands a lease, duly executed, in duplieate, not 
transferable, and taking from the lessee or 
of said islands a bond, with sufficient sureties, 
sum not! 


nw 
s than $500,000, conditional for the faith- 


| ful observance of all the laws and requirements of 
Congress and of the regulations of the Secretary of 


the ‘freasury touching the subject-matter of taking 
fur-seals and disposing of the same, and for the pay- 
ment of all taxes and dues accruing to the United 
States connected therewith. And in making said 
have due 
regard to the preservation of the scal-fur trade of 
said islands and the camfoit, maintenance, and edu- 
cation of the natives thereof. he said lessees shalt 


| farnish to the several masters of vessels employed 


by them certified copies of the lease held by them 
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respectively, which shall be presented to the Gov- 
ernment revenue officer for the time being who may 
be in charge at the said islands, as the authority of 
the party for landing and taking skins. 

Suc. 5, And be it further enacted, That atthe oxpira- 
tion of said term of twenty years, or on surrender or 
forfeiture of any lease, other leases may be made in 
manner as aforesaid for otherterms of twenty years; 
but no persons other than American citizens shall 
be permitted, by lease or otherwise, to occupy said 
islands, or either of them, for the purposo of taking 
the skins of fur-seals therefrom; nor shall any foreign 
vessel be engaged in takingsuch skins; and the Sec- 
retary of the ‘Treasury shall vacate and declare any 
lease forfeited if the same be held or operated for 
the use, benefit, or advantage, directly or indirectly, 
of any person or persons other than American citi- 
zens. livery lease shall contain a covenant, on the 
part of the lessee that he will not keep, sell, furnish, 
give, or dispose of any distilled spirits or spirituous 
liquors on either of said islands to any of the natives 
thereof, such person not being a physician and fur- 
nishing the same for use as medicine; and any 
person who shall kill any fur-scal on either of said 
islands, or in the waters adjacent thereto, without 
authority of the lessees thercof, and any person who 
shall molest, disturb, or interfere with said lessees, 
or either of them, or their agents or employés in the 
lawful prosecution of their business, under the pro- 
visions of this act, shall be deemed guilty of a mis- 
demeanor, and shall, for cach offense, on conviction 
thereof, be punished in the same way and by like 
penalties as prescribed in the second section of this 
act; and all vessels, their tackle, apparcl, appurte- 
nances, and cargo, whose crewsshall be found engaged 
in any violation of either of the provisions of this 
section, shall be forfeited to the United States; and 
if any person or company, under any lease herein 
authorized, shall knowingly kill, or permit to be 
killed, any number of seals exceeding the number 
for each island in this act prescribed, such person or 
company shall, in addition to the penalties and for- 
feitures aforesaid, also forfeit the whole number of 
the skins of seals killed in that year, or, in case the 
same have been disposed of, then said person or com- 
pany shall forfeit the value of thesame. And it shall 

ethe duty of any revenue officer, officially acting 
as such on cither of said islands, to seize and destroy 
any distilled spirits orspiriatous liquors found there- 
on: Provided, That such officer shall make detailed 
report of his doings to the collector of tho port. 

Src. 6. And be it further enacted, That the annual 

rental to be reserved by said lease shall not be less 
than $50,000 per annum, to be secured by deposit of 
United States bonds to that amount; and in addition 
thereto a revenue tax or duty of two dollarsis hereby 
laid upon each fur-seal skin taken and shipped from 
said islands, during the continuance of such Icaso, to 
be paid into the Treasury of the United States; and 
the Secretary of the Treasury is hereby empowered 
and authorized to make all needful rules and regula- 
tions for the collection and payment of thesame, for 
the comfort, maintenance, education, and protection 
of the natives of said islands, and also for carrying 
into full effect all the provisions of this act: Provided 
further, Thatthe Secretary ofthe Treasury may term- 
inate any lease given to any person, company, or 
corporation, on full and satisfactory proof of tho vio- 
lation of any of the provisions of this act, orthe rules 
und regulations established by him: Provided further, 
That the Secretary of the Treasury ishercby author- | 
ized to deliver to the owners the fur-seal skins now 
stored on the islands, on the payment of one dollar 
for each of said skins taken and shipped away by 
said owners, 
_ SEC. 7. And be it further enacted, That the provis- 
ions of the seventh and eighth sections of an act to 
extend the laws of the United States relating to cus- 
toms, commerce, and navigation over the territory 
ecded to the United States by Russia, to establish a 
collection district therein, and for other purposes, 
approved July 27, 1868, shall he deemed to apply to 
this act; and all prosecutions for offenses commiticd 
against the provisions of this act, and all other pro- 
ceedings had because of the violations of the provis- 
ions of this act, and which are authorized by said act 
above mentioned, shall be in accordance with the 
provisions thereof; and all acts and parts of acts 
inconsistent with the provisions of this act are here- 
by repealed, 

Suc. 8. And heztfurther enacted, That the Congress 
may, at any time hereafter, alter, amend, or repeal 

his act. 


Mr. CHANDLER. I move that the Senate 
concur in the amendment made by the House 
of Representatives. 

Mr. WILSON. I desire to concur with an 
amendment. In the fourth section, line eight, 
the word “twenty” should be stricken out and 
“five’’ inserted. I make that motion. That 
will give this company the control of this mat- 
ter for the term of five years. Then if every- 
thing goes right, if this company does its duty 
faithfully, there will be no trouble in extending 
the time; but to give a company this absolute 
control for twenty years, a monopoly fortwenty 
years, is contrary to the whole genius and spirit 
of our institutions. Suppose that after you 
grant this monopoly to them they put up the 
rates three, four, five, or ten times higher than 
they are to-day; what is the remedy? They | 


have got the monopoly for twenty years from | 


this Government, and ean do pretty much what 
they please. 

Now, instead of opening this business to the 
world, we propose to select out the people who 
rushed in there, and who have had the control 
of it. We take these people up without their 
doing anything specially deserving, except 
spending the winter here and working very 
hard for this bill, by themselves and their coun- 
sel, and give them the sole management of this 
business, instead of opening it to bidders. 
These persons have had experience and know 
allabout the business. ‘They have made enorm- 
ous sums of money out of it already. They 
rushed there as quickly as they could and made 
large sums. 

Now, I think five years is long enough to 
try this experiment. “If they do right nobody 
will object to an extension, It is right that 
something should be done for the protection 
of these seals; but the idea of giving a monop- 
oly for twenty years to these persons, and 
putting it beyond our power to control it dar- 
ing that time, I think is wrong, and I would 
not voté for it for any man or set of men on 
the face of the earth. I think it is not such 
legislation as the Congress of the United States 
should encourage. Jive years seem to me long 
enough to try these persons. If they do right 
all will be well; nobody will object to continu- 
ing their term. If they do wrong, then we shall 
have the power to let the business out to any- 
body else, under such rules and regulations as 
will be for the general interest. 

Mr. CHANDLER. TheSenator from Massa- 
chusetts evidently did not notice the last sec- 
tion, the eighth section, which provides that 
Congressmayatany timehercatteralter,amend, 
or repeal this act. The Committee on Com- 
merce spent I should think two months, per- 
haps three months, in investigating this fur- 
seal business, and reported this bill a year ago 
last March.. I consider every amendmentthat 
has been made in the other House as an im- 
provement. 

These seals at one time were driven from the 
Island of St. George, and the Russian Fur 
Company prohibited the killing of seal for I 
think some ten years. It is a very delicate 
business, and it requires not only that the 
Government should exercise a close supervis- 
ion, but that whoever has charge should like- 
wise have an interest in protecting and pre- 
serving these seals. I hope the amendment 
of the Senator from Massachusetts will not 
prevail. ‘The Committee on Commerce have 
considered this bill, and have unanimously in- 
structed me to advocate the adoption of the 
amendment of the House of Representatives 
precisely as it comes here, and I hope the 


| Senate will so vote. 


Mr. SCHURZ. I think the Senator from 
Massachusetts is clearly right in the amend- 
ment he offered just now, and if he had not 
offered it I should have done so. A monop- 
oly of twenty years, an exclusive right for that 
time to kill seals and to sell seal-skins, is a 
tremendous thing, and I think is almost un- 
precedented in the history of this country. I 
do not see any reason in the world why that 
monopoly should not at least be limited to five 
years. To be sure, as the Senator from Michi- 
gan says, Congress can repeal or amend this 
act; but we know very well that when a pow- 
erfal corporation once is established itis not so 
very easy at all times to amend and to repeal 
an act conferring such a monopoly as this. 


I hope that the Senate will not agree to the | 


proposition to confer such a tremendous advan- 
tage upon a company for twenty years, almost 
a generation of men. Five years seems to me 
evidently sufficient. 

Mr. STEWART. I much prefer. twenty 
years to five, and for this reason: this bill pro- 
vides for a pretty good revenue to the Govern- 
ment, and that revenue will only continue so 
long as the seals continue; andif there should 
be any conflict there, if you should make it for 
the interest of the company obtaining the seais 


to kill the seals rapidly, it will not be to their 
advantage to preserve them, and the seals will 
not be preserved. wee k : 

At first, on general principles, it occurred 
to me that this business ought to be thrown 
open to all the world; but after examining the 
subject, after considering what had been the 
result in thoge cases where the seals had been 
thrown open to the world, namely, that they 
had been destroyed, whereas by the monopoly 
of the Russian Fur Company the seals had 
been preserved, I came to the conclusion that 
it was best to enlist the interest of the com- 
pany in the preservation of the seals. 

We passed a law prohibiting the killing of 
these seals, and we have gone to considerable 
expense in sending revenue officers and rev- 
enuc-cutters to these islands to prevent their 
indiscriminate killing. The Government has 
been losing money ever since we got the territory 
of Alaska in trying to preserve them. They 
have been preserved in that way up to this time. 
Now, if we can provide for a permanent rev- 
enue from this business, and have somebody to 
take care of the seals, it seems to me it will be 
better to letthe lease run for twenty years than 
for five, and the Government will get so much 
more. If you limit it to five years, and there 
is to be a struggle over the contract at the end 
of that time, the probability is that this large 
revenue will cease to the Government. 

Tt seems to me that this is a practical view to 
take. If these parties kill one hundred thou- 
sand seals a year there will be $200,000, 
besides the $50,000 rent. That amounts to 
$250,000. Itis estimated that they will kill 
about one hundred thousand a year, if the busi- 
ness is properly managed. ‘This is a very large 
revenue, and if it can be obtained by this pro- 
cess ib seems to me the other House haveacted 
wisely. The matter was discussed pretty thor- 
oughly there, and this proposition was passed 
by a very large vote, three or four to one. 

Mr. CHANDLER. There is a proviso that 
I did not call the attention of the Senate to in 
the sixth section: 


Provided further, That the Sceretary of the Treas- 
ury may terminate any lease given to any person, 
company or corporation, on full and satisfactory 
proof of the violation of any of the provisions of this 
act, or the rules and regulations established by him. 


Jf that is not sufficient protection I do not 
know what is. 

Mr. HOWE. I wish this bill may lie over 
until to-morrow. Ihave seen it new for the 
first time. There is a very extraordinary fea- 
ture in it—— : 

Mr. CHANDLER. The Senator voted for 
it a year ago last March. 

Mr, HOWE. Do not twit me with it. I had 
forgotten it, and J wasin hopesthe country had. 
[Laughter.] Still [donot know but that I can 
be induced to vote for it again. I say there is 
an extraordinary feature in it, a feature that 
I never recognized in any United States statute 
before. It is framed upon the idea that the 
United States is very rich in seals up there ; 
and this is a scheme, Í judge, to turn the Sec- 
retary of the Treasury into a peddler of seal- 
skins, and it gives to him the absolute control, 
it seems to me, fortwenty years, of this estate, 
with some little suggestions, I notice, in this 
section as to the parties for whose benefit he 
shall control it. 

Upon the first blush this seems to me to be 
evident, that if thereis a humane purpose to be 
subserved by nursing these seals there, if the 
interests of ‘civilization and humanity require 
that that shall be done, and if we own them, 
then instead of farming out this business of 
slaughtering seals, the whole work of catching 
them and putting their skins into market should 
be done under the control of an agent of the 


Government and for the benefit of the Govern- 
ment. 


Mr. CHANDLER, 
the bill does. 

Mr. HOWE. No, sir. : 

Mr. RAMSEY. I would suggest to the hon- 
orable Senator from Wisconsin that there is an 


That is exactly what 
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objection, to that feature of this bill giving the 
care of this trade to the Secretary of the Treas- 
ury while the spirit of our institutions clearly 
makes the Secretary of State ‘keeper of the 
seals.” Mr. Fish has a right to be displeased 
with this deprivation of constitutional power. 
(Laughter. ] } 

Mr. HOWE. I move thatthe consideration 
of this bill be postponed until to-morrow. 

Mr. CHANDLER. I hope that will not be 
done. I trust that we may dispose of it now. 

Mr. MORTON. It is well understood that 
if this seal fishery is left open to all the world 
these seals will all be killed off in two or three 
years, and that is the end of it. The expe- 
rience of this Government and of others will 
inform us that if the Government undertakes 
to carry on the fishing business on its own ac- 
count the seals will costa good deal more than 
they come to. I never yet heard of a Govern- 
ment carrying on a fishery profitably, either in 
this country orin Europe. | > 

Again, if you lease these seal fisheries for 
two, three, four, or five years, the company 
who get them, knowing that they can hold 
them but for a short time, will be interested in 
getting all out of them that. they can, and the 
regulations will perhaps be violated, and at 
the end of their time the seal fishery will be 
destroyed.. But if the matter is given for a 
series of. years to a responsible company it 
will be their interest to take care of the fish- 
eries, and to cultivate the seals instead of 
destroying them. 

One- word in regard to the revenue. Under 
this bill we shall probably get enough revenue 
out of tne seal fisheries to pay the annual ex- 
penses, or very nearly, of governing Alaska, 
and it is the only chance I see of defraying the 
expenses of that territory except out of the 
Treasury of the United States. I hope we 
shall not wantonly throw away this, the only 
source of revenue there. 

Mr. CAMERON, I think this is just that 
character of bill which requires a little more 
reflection than seems to have been given to it. 
I do not want the Government to go into the 
management of fisheries or any of the officers 
of the Government to be fishermen; but if 
this business is to be rented out at all I want 
to make the most money that can be made out 
of it for the Government. I think we should 
certainly reduce the time fixed to five years. 
With that these parties will have plenty of time 


to try the experiment, and have plenty of time | € 
|| the bill. 


to make aproft which will pay them well for 
their investment. 


I look upon tbis as one of the greatest priv- | 


ileges the Government could give to persons 
who desire to make money. ‘he seals now 


are very abundant, and they will be so fora! 


number of years. If we had puta clause in 
here saying that the Secretary of the ‘Treasury 


should receive proposals forthis business there | 
might have beep some more reason in it, con- į 


fining him toa minimum of two dollars foreach 


seal caught and the $50,000 rent; but when | 


this is a contract evidently prepared by some- 
body who is ready to go there, when it is seen 
to be a job got up, the profits of which are 
already calculated for somebody, I do not know 
who, and I do not care who, it is apparent that 
the profit is to inure to individuals, not to 
the Government; and therefore it ought to be 
reflected upon well, 

Even if this matter should be passed over 
for this year there is no danger that the Gov- 
ernment will losebyit. The Alaska purchase 
perhaps was not a profitable one; and yet it 
is one which no American would like to abro- 
gate now. l desire that this billshall be looked 
at carefully, and that every Senator shall have 


time enough to look at it and see what amend- | 


ments would be proper. 

The usual clause, that the Seeretary of the 
Treasury shall have the right to change the 
terms, amounts to nothing. The gentlemen 
who get this lease now will have the ear of the 


‘Treasury by the machinery that gets and keeps | 


i 


| on the Calendar. r , Senato 
: will take notice of the fact that if this bill is 


contracts, just as it has been in the Indian 
Bureau. . One set of men for one or two gen- 
erations have controlled all the Indian con- 
tracts; and so the same people who get this 
now will retain it- for generations if it is profit- 


able. 

Mr. MORRILL, of Vermont. Ithank God 
that I am so constituted that I cannot on all 
occasions conceive every man a scoundrel and 
ever billthatis gotten up here a job. . I believe 
that this is as honest a bill as can be gotten up 
on this subject. I kaow that we hear ramors 
in relation to it, that there is a great amount of 
jobbing in the bill; but I am convinced that 
it is situated very much as the man was at the 
cross-roads. On making inquiry as to. which 
was the best road, he was told that they were 
of equal distance, and that they were both 
pretty hard roads. He asked which one he 
shouid take; and he was told ‘‘ go whichever 
road you please, you will wish you had gone 
the other’? [Laughter.] Now let us frame 
and pass any bill that we may we shall have 
plenty of people here to say that we ought to 
have gone the other road. I believe that this 
bill is intended to protect these seal-fisheries 
and to give the Government all that it can get 
out of them. 

Lagree that it is absolutely indispensable 
that the company which has control of this 
matter should have it fora considerable length 
of time, and should feel an interest in the pres- 
ervation of the Aleuts and of the seals. J hope 
we shall adopt the amendment of the House 
of Representatives. 

Mr. HOWE. Although it may be very im- 
portant that a bill should be passed, and that 
this bill should be passed, it does not seem to 
me of vital importance that it should be passed 
to-day. Ib will not be denied that it is an 
important measure. I say I have seen the 
bill for the first time to-day, and there are 
peculiar features in it. What objection can 
there he to letting it pass over for a day, and 
give us an opportunity to read it? I listened 
intent] 

Mr. CHANDLER. 


The Senator not only 


! listened to the discussion of this bill for a week 


a year ago, but he voted for it. For a whole 
week it was under discussion here, and he voted 
for it himself; and now he does not know any- 
thing about it. 

Mr. HOWE. I cannot make the Senator 
keep still about that, [laughter,] and I will 
not keep still about this. He says I voted for 
I am unconscious of having done it. 
I do vote sometimes for bills that I do not 
understand any too well; and I may have, in 
some clairvoyant state, voted for this bill; but 
since then I have come out of the mesmeric 
state partially. [Laughter.] Let this bill 
be passed over until to-morrow, and if I am 
not entirely restored I may vote for it again; 
and if I am entirely restored I may vote for it; 
but I should like to have twenty-four hours to 


| comprehend this thing. 


Mr. CONKLING. May I inguire of the 
Chair whether, if the motion to postpone pre- 
vails, the bill will be transferred to the Calen- 
dar with any certainity of being reached to- 
morrow? 

The VICH PRESIDENT. 
on the Calendar, and it can be proceeded with 
to-morrow by a majority vote, as other bills on 
the Calendar can be. 

Mr. CONKLING. Precisely like other bills 
So the honorable Senator 


postponed this morning it goes nobody knows 
where. We may reach it again, and we may 
not. 


The VICE PRESIDENT. ‘The Chair will 


state that all reports of commitiees are, in a) 
; parliamentary sense, postponed until to-mor- 
| row, and for that reason are placed on the 


Calendar. 

Mr. CONKLING. So I supposed. I only 
wished to bring the attention of the Senate to 
the fact that the consideration of this bill this 


It will be placed | 


morning will give it-no advantage, and it will” 
stand precisely as it would have done if placed 
on.the Calendar originally...We may reach it. 
in three days or three weeks, or not. at-all, 
because there are a great many other bills’here 
competing for precedence. ig 

I wish to- say: one word. about this-bill. : Ido 
not. know but that, taking the statement ofthe 
honorable Senator from Wisconsin, the more 
natural his state is the worse he is likely to 
vote; for Kthink he voted remarkably well-on 
this subject, when he thinks he was in. some 
exalted or unnatural position. This bill relates 
to. a subject not only novel in its character, but 
very far distant and isolated in its. residence: 
Everybody, I think, must see, as the Senator 
from Indiana remarked, that if these sealsare 
just to be left for the time. heing they. will be 
a prey for the trappers and hunters and adven: 
turers of the world; and they will disappear, 
and that quickly and utterly. hs 

Mr. CHANDLER. Forever. Regt aes 

Mr. CONKLING. : Of course, if they are | 
exterminated, it will be forever; because you 
may as well set up the seal business, if these 
seals are exterminated, in any other ocean and 
upon any other reefs as these. Now, then, 
something not only should be done, but done 
quickly. As the Senator from Indiana reminds 
me, and as I was told last summer. on the 
Pacific coast, where I took pains to make very 
extensive inquiry on this subject, seals once 
driven away thoroughly, although not entirely 
exterminated, as far as man. knows, never 
come back to that place. It is a final depart- 
ure when they go, and are thoroughly driven 
away. 

Now, then, Mr. President, without multiply: 
ing words, everybody must see not only. that 
something should be done, but be done quickly ; 
because if we are to dawdle with it, and let it, 
lie over another year, in all probability we may 
as well never doitatall. The Senator from 
Pennsylvania says that somebody is willing to 
accept this and go on with it. I hopeso, I 
should not want to vote for the bill if that was 
not so. I understand that there are responsi- 
ble parties—I do not know who they are—who 
are willing to go on and execute this proposed 
work. 

It seems to me the bill is well guarded. .The 
matter is placed under the absolute jus. dis- 
ponendi of the Secretary of the Treasury; and 
whom can we trust better than the Secretary. 
of the T'reasury in regard to this subject? The 
power must be centralized somewhere. | Un- 
less it is placed in the hands of some one man 
who can act, cr a very limited number of men 
who can act, it will be everybody’s business 
and nobody’s business. Now, by the bill, it 
is made to reside there with the minister of 
finance, into whose department and official 
custody come the large revenues. here pro- 
vided. 

This subject has been considered for a year. 

t has been thoroughly considered in the com- 
mittees of both Houses, and by the light -of 
very considerable discussion which has been 
had with practical men skilled in the subject. ` 
If, therefore, the honorable Senator from Wis- 
consin thinks it is desirable to part. with the 
subject, perhaps for the session, to let this go 
over for another year, to lose command of the 
subject, which, as far as the remark ean be 
made of anything not more important, is most 
urgent in respect to time, then let us adopt his 
motion, and have this bill go on the Calendar, 
and perhaps we shall reach it at some time by’ 
and by, and perhaps we shall not reach it dur- 
ing the session at all; and when we do reach 
it, I undertake to say that the chances are that 
we shall never get a better bill than has been 
perfected by the consideration given to this. 

Mr. PATTERSON. [I think to lay this bill 
over now will be to kill it, and I think to. kill 
the bill will be to kill the seal-fisheries. at the 
islands of St. Paul and St. George. A year 
or more since I had oceasion to look into this 
subject somewhat thoronghly, and lam satis- 
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fied thata single year’s neglect will be the 
ruin of these fisheries. There were extensive 
fisheries on the coast of Asia which have been 
completely broken up by being neglected by 
the Government, - There were extensive seal- 
fisheries on the eastern coast of South America, 
and they have been ruined and the seals have 
been driven away by the neglect of the Govern- 
ment. Now, sir, if these fisheries are left with- 
out some protection on the part of somebody, 
they will become broken up and all revenue to 
the Government from that source will be lost. 
I think the Government cannot go into the 
business of fishing. It seems to me it must be 
let out, farmed out, if you please, to some com- 
panies or some body of men who shall have a 
motive to protect the seals. 

I learn by inquiry that about one hundred 
thousand, or possibly one hundred and twenty- 
five or one hundred and thirty thousand seals 
can be taken annually, and the number kept 
up; but if you take more than that you are 

„likely to break up the fisheries entirely. If a 
gun is fired on the island the seals disappear. 
If you kindle a fire in the presence of seals the 
seals disappear. They are exceedingly sensi- 
tive to these matters. 

The Aleuts who inhabit these islands are 
maintained by these fisheries, and it is import- 
ant to the inhabitants, as well as to the seals, 
and to those who secure in civilized countries 
the furs from the seals, that they should be 
maintained; and the only way to maintain them 
is to put over them some authority, somebody 
who will guard and protect the seals according 
to those natural laws which the seals follow. 
They follow an instinct higher than law indeed, 
the law of nature, and we must conform our 
law to meet that higher law impressed on their 
natures. I think a delay of a single year will 
destroy these fisheries. 

Mr. COLE. Iam in favor of a pretty long 
lease for this business. As has been stated 
here, such a lease will afford inducement to 
the parties, whoever they may be, who have 
control of the business, to protect and guard 
the seal interests. It has been said that a five- 
year lease, a short lease, was long enough for 
an experiment. Let me assure Senators that 
this is no experiment. It is a business that 
has been carried on, I think, for a hundred 
years, and we shall gather some wisdom in the 
management of the seals if we revert to the 
practice of the Russian Government. They 
let the scal fisheries for a long terms of years ; 
I think to one company for fifty years at a 
time; and we shall do well if we follow, so far 
as we can consistently, the poliey that was pur- 
sued in reference to this business by the Gov- 
ernment that preceded us in the jurisdiction 
over these islands. I believe that this bill is 
pretty well guarded. I see that a bond is 
required to secure the proper performance of 
the obligations of those to whom this lease is 
granted. Iam therefore in favor of a pretty 
Toug term of years as the time for which the 
business may be carried on by one company. 

Mr. CORBETT. The Senate passed a bill 
at the last session of Congress on this subject 
much less favorable to the Government than 
this bill of the House. 
after a full discussion, in which the necessity 
of protecting these seals was shown, During 
that discussion it was stated that the seals had 


once been driven from these islands to other | 


islands, which are distant, and the killing of 
them upon these islands had to cease for seven 
years or longer before they could be induced 
to return ; and then but a very limited number 
of them were allowed to be killed annually, 
and they had to be driven into the interior and 
killed under certain rales and restrictions, or 
otherwise they would be driven from their 
lodging places. Fhe bill that we passed re- 
quired the Secretary of the Treasury to lease 
these islands to the best bidders, and then to 
assess one dollar upon every skin that was 
taken, and limiting the number to one hun- 
dred thousand per annum. This bill provides 


We passed that bill | 


tin India, 


that there shall be two dollars paid upon each 
skin, giving $200,000 to the Government, and 
in addition $50,000 for the lease of these 
two islands. ‘That will give the Government 
$250,000 as against $100,000 proposed by the 
Senate bill of last year, and whatever the Sec- 
retary of the Treasury might have got for the 
lease in the bidding upon it. 

Now, Mr. President, asthe morning hourhas 
nearly expired, I hope we may be allowed to 
take the vote on this subject. I think the 
House bill is properly guarded. Tt will give to 
the Government a revenue of $250,000. The 
natives on these islands are really starving for 
want of employment, and unless“some such 
measure as this is passed they are very likely 
to starve. ‘ 

Mr. CASSERLY. When I asked a moment 
ago for an opportunity to examine this bill it 
was because | had no distinct recollection of 
the provisions of the Senate bill, I find now 
that the Senate bill passed this body more than 
ayearago. Ilence, it is not surprising that the 
provisions of it had escaped from my memory. 
I have since had the opportunity of examining 
the House bill, which I then desired, and it 
seems to me that upon the whole it is a satis- 
factory bill. 

Mr. STEWART. Let us have a vote. 

Mr. GCASSERLY. If the Senator from 
Nevada will allow me 

Mr. STEWART. I beg pardon; I did not 
intend to interrupt the Senator. 

Mr. CASSERLY. I desire to say but a 
word, and then the Senator can have the vote 
as soon as he desires. From the best under- 
standing I have been able to obtain of this 
substitute, I think nothing wonld be more inju- 
rious, considered either in the form of the 
financial interests of the United States or the 
value of this fishery, than to open the killing 
of the seals to a general batlue, the result of 
which would be the extermiuation of these 
valuable and extremely harmless animals. The 
provisions of the bill, in the first place, per- 
mitting Congress to repeal the act or to amend 
the act; in the second place, giving to the 
Secretary of the Treasury full and continuing 
control over the whole subject during the pend- 
ency of the lease; and in the third place, 
requiring a bond in $500,000 for the exact 


| performance of all the requirements of the law 


and all the rules and regulations of the Secre- 
tary of the Treasury, seem to me to protect in 
every respect the interests of the Government. 
I therefore have no sort of objection to the 
amendment of the House being put upon its 
passage. 

Mr. FOWLER. Mr. President, I recollect 
something about the passage of this bill ori- 
ginally. It seems to me quite as extraordinary 
now us it was at that time. It is entitled “A 
bill to prevent the extermination of fur-bear- 
ing animals in Alaska,” by giving to a partic- 
ular company the right at pleasure to go there 
aud slaughter them. Now, sir, E have vo doubt 
that this particular company is composed of 
most excellent gentlemen. Some of them I 
know, and I have as much confidence in them 
as I have in any set of men with whom I am 
acquainted, The company interested in this 
measure at the present time, and who take a 
deep interest in the passage of this bill, is com- 
posed of very excellent gentlemen, and I think 


they would do their duty so fur as any company | 


would do it. 

But, sir, there is a very grave objection to 
this proceeding. Itis the commencement of 
a series of legislation which is to change our 
whole ideas of government. We are to com- 
mence the same routine that was commenced 
by the British Government and the Russian 
Government, of letting out their interests to 
companies for a consideration for long periods 
of years. We know well enough the bistory of 
those English companies, both in America and 
We know that they became very 
powerful institutions; indeed more powerful 
than the Government itself. It is probable that 


{ 
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this company may not become 20 much so, 
because they will not have the same oppor- 
tunities, will not bave the same domain to 
operate upon, but they will undoubtedly follow 
the same course that was pursued by. those 
other companies. All thatis wanting in that 
respect is the opportunity to exercise their 
power. Woes 

Now, sir, this company having influence 
enough to pass this measure, will have influence 
enough at all times not only to continue their 
power for twenty years, bat also to get an 
extension of their power. They. will not cer- 
tainly be less powerful at the end of five, six, 
or twenty years than they are at the present 
time with such an interest as that before them. 

Butthe principle involved in this measure is 
most revolting, or ought to be, to any Ameri- 
can. We have a Government which has been 
instituted for the express purpose of guarding 
the interests of individuals, not of extending 
particular privileges to companies congregated 
together for the purpose of promoting their 
own self-interests to the exclusion of individ- 
ualinterests. Here isa powerful organization 
made in the interests of the individuals them- 
selves, who ask from the other citizens of the 
country the protection of the Government in 
order to deprive every other individual who 
may wish to go to these islands and engage 
in this business, of the opportunities that he 
should have under such a Government as ours, 

The Government of Russia is well adapted 
to extending such privileges as these. They 
have never been really congenial to the Brit- 
ish Government, but were always injurious to 
their interests and the interests of the citizens 
there. ‘The American people cannot look 
upon such a measure as this, at any rate if 
they look ahead to the influence it will have in 
the future upon the general interests of society 
and the rights of citizens, without some degree 
of alarm. No measure has been presented to 
Congress which strikes more directly at the 
rights of the individual than this. In my judg- 
ment it would establish the most dangerous 
precedent that has ever been established by 
this Government. Itwonld be the commence- 
ment of a series of legislation to extend to 
powerful corporations rights from which indi- 
viduals are to be entirely excluded. Sir, I 
know of no measure, as I have said, so well 
calculated to arrest public attention as this one, 
throwing out of consideration the seals alto- 
gether, as a matter of humanity, but coming 
back to the mere principle of the interest of 
the individual and of the rights of the Amer- 
ican people, and of an effort which strikes 
directly and more directly at the civil liberty 
of each individual than any that has ever been 
attempted neretofore. 

Now, sir, there is not asingle interest which 
the Government possesses that it may not as 
well extend to corporations as this one, and 
better. What is the argument that is made 
on this subject by the friends of this bil? It 
is that nature has made this monopoly. _Ibeg 
leave to differ from that argument, Nature 
makes no monopolies, but offers to each in- 
dividual the same rights, the same privileges, 
and the same interest in any such domain as 
this. 

That is all I have to say with regard to the 
policy of commencing a system of most extraor- 
dinary monopolies, which are to wrest from 
the people their several individual rights, and 


' which must ultimately result in the establish- 


ment of dominating companies all over this 


; country, taking possession of every interest 


| whatever. But, sir, there is another consider- 
ation. The American people have very little 


veneration indeed, Why, sir, it seems: to me 
they would almost sell the bones of Washing- 
ton ifa company could be organized with sufh- 
cient power andinfluence to command a large 
enough sum to do it. ‘There is scarcely any- 


| thing sacred in their presence that will make 


money. Here, for instance, are a set of: the 
most innocent, harmless, and*attractive ani: 
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mals that the Creator has given to man; and |; 


yet, without any respect to preserving those 
beings, we propose to grant one company a 
monopoly in their slaughter. Why, sir, itseems 
to me it is only a monster of iniquity who would 
slaughter them. I should regard him as the 
enemy of everything sacred and good and right 
who would go there and engage in the slaugh- 
ter of these harmless and defenseless creatures, 
who look to me more like human beings than 
any other animals that I know of. 

I think itis a most startling idea to organize 
a company. here under the false pretext of pre- 
serving these animals, when the real object is 


to allow them to go forward and slaughter | 


them. And they are not to be allowed to be 
slaughtered in the usual way. These gentle- 
men have a refined way of slaughtering them. 
‘They are not to be killed with guns, nor with 
noise, nor with fire, nor with anything of that 
kind; but according to some improved plan 
which is really the most barbarous method that 
can be adopted. They are to be killed with a 
club in the hands of a savage. It is to be 
wieided in perfect silence. He is to make use 
of it in the most approvedand most barbarous 
plan. This is the way in which we are to pre- 
serve these most beautiful and most attractive 
creatures. t 

The VICE PRESIDENT. The Senator from 
Tennessee will please suspend. The morning 
hour has expired, and the bill (H. R. No. 2045) 
to reduce internal taxes, and for other pur- 
poses, is before the Senate, the pending ques- 
tion being on the amendment of the Senator 
from Kansas [Mr. Pomeroy] in regard to Bes- 
semer steel. 

Mr. CHANDLER. I ask that the regular 


order be laid over informally, in order that we | 


may take a vote on this matter. 

The VICE PRESIDENT. The Senator 
from Michigan asks unanimous consent to lay 
aside the tax bill informally, for the purpose 
of disposing of the amendment of the House 
of Representatives to Senate bill No. 82. 

Mr. WILLIAMS. J think we can get a vote 
in a very short time. 

Mr. CHANDLER. Oh, yes; it will take but 
a few moments, 

Mr. FOWLER, I object. 

Mr. SHERMAN. Iwas going to say that 
Ido not waut to interfere with the passage of 
this bill if we can have a vote upon it without 
debate. 

Mr. CHANDLER. 
measure have nothing more to say. 
take the vote. 

Mr. SHERMAN. I should be very glad to 
see a vote taken on this bill if it were to lead 
to no further debate. 

The VICE PRESIDENT. The Senator 
from Tennessee objects; and it can only be 
done by postponing the regular order. 

Mr. CHANDLER. Then I move that the 
regular order be postponed for the purpose of 
taking a vote on this bill. 

Mr. SHERMAN. I hope not. 

The VICE PRESIDENT. The Senator 
from Ohio objectsto that. Itisa matter, how- 
ever, for the Senate to decide. The Senator 
from Michigan moves to postpone the regular 
order with a view of disposing of the bill before 
the Senate. 

Mr. CHANDLER. The tax bill will come 
up again the very moment we get a vote on 
this bill, and it will take but a few minutes. 

Mr. SHERMAN. That will place it in the 
power of any Senator here to exhaust this 
whole day. Asiunderstand, the Senator from 
Tennessee states distinctly that he is going to 
oppose the bill hy a long speech. 

Mr. CHANDLER. Ob, no; not by along 
speech. 

Mr. SHERMAN. Ishall not object to the 
tax bill being passed over informally if a vote 
ean be taken at ounce. 


The VICE PRESIDENT. 


The friends of the 


RE The Senator 
from Tennessee, however, objcets to its being 
passed over informally. 


Let us |i 
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| ing in such a business. 


! as well itself send out a Treasury officer for | 


| Nevertheless this comes off the persons who 


| source of taxation; but they have proved ade- 


Mr. CHANDLER. 


ter. I will give way to the Senator from Ohio 
whenever he asks it. ; 

The motion was agreed to. 

Mr. POMEROY. We have not done any | 
morning business yet, and I have a bill which 
I should like to introduce. 

The VICE PRESIDENT. This, however, 
is morning business, which, under the twenty- 
fourth rule, has priority, and has occupied the 
whole morning hour, and the Senator from 
Tennessee is on the floor. : 

Mr. FOWLER. I understand the bill (S. 
No. 82) to prevent the extermination of fur- 
bearing animalsin Alaska is before the Senate. 

The VICE PRESIDENT. Itis. 

Mr. FOWLER. I shall occupy but a mo- 
ment longer. Mr. President, I had stated that 
my general and greatest objection to this bill 
was that it was the commencement of a series | 
of legislation which gives a monopoly of per- 
sons the right to a great interest while it ex- | 
cludesall the rest of the American people from 
this interest. I also stated that I was opposed 
to the slaughter of these animals in this way. 
I am also opposed to the Government engag- | 


oe j 
If we have citizens that have no regard what- 


| ever to anything which is saered, let them go | 


off into these waters and slaughter these ani- | 
mals in this approved but barbarous method ; 
but I am opposed to the Government engag- | 
ing in such a thing. The Government might 


the purpose of taking charge of this busi- | 
ness, and slaughtering them itself, and engage 
in the business directly, as to commission a | 
company to go and do it. It is the same in 
morals; it is the same in interest; it is the | 
same in every other respect. Bat, sir, it is a 
mistake that these animals will be destroyed 
in time. Theindividuals who are so earnest in | 
regard to this matter do not believe this state- 
ment themselves. They have been preserved ! 
thus long, and the Government of the United 
States has preserved them since it has had pos- 
session of the islands; and what is the reason 
we cannot pursue the same policy hereafter? 
If it be the intention of the Government to | 
withdraw all the troops we have from Alaska, 
and withdraw all the government we have from 
that territory, (and we might as well do-it,) 
then, of course, we shall have no expenditures 
to make on account of Alaska; but if we have 
to make an expenditure we may as well make 
it from the Treasury at any rate, for we shall 
get precious little of these $250,000. 

There is another consideration which has 
been alluded to also, and that is the econom- 
ical point of view. ‘The Government may have 
an opportunity of getting something from this į 
tax of $250,000, and this gives one other tax 
we never heard of before. The House Com- 
mittee of Ways and Means and the Finance | 
Committee of the Senate have ransacked every 
avenue to taxation; they have studied the | 
human being inside and out; all his external, | 
all his internal wants; they have searched his ; 
mora! and intellectual nature to find where 


3 I move to postpone the 
regular order, in order to dispose of this mat- 


if chase them will have to pay this exorbitant: 


there is a solitary want upon which they can | 
lay a tax, and they levy a tax on it. There is 
no want of humanity, from his highest spiritual 
to his lowest physical want, that has not a tax 
laid upon it. Here the Government have found | 
out in these Arctic regions a set of helpless ; 
animals, and it is proposed now to tax them! | 
This is extending the principle of taxation | 
2 little further than I had avy wish to extend 
it, or than I had supposed it possible. I did 
not think there was inventive power enough 
in the American people, who are certainly the 
most enterprising in this as well as other things 
of any people on the globe, to discover a new 
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uate for the capacity of discovering wherever 


q ; 2 
a farthing of tax can be assessed to put it on. 


use these skins after ail, and they are to pay 


i Morton, Nye, 


i Cat 
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the bidding of the self-interest of a powerfal.- 
company who have the sole control of this: 
entire business. These men’ take as“ i 
skins as they choose. , They put them . 
market when they want to, and they put what! 
price they please on them, and those who, pum 


price to the company. ` $ 

Here is again a featare of this bill that I’ 
object to—to me it is extraordinary.in its char’, 
acter—that the right to fix the market: value 
of any useful article whatever should be estab- 
lished by the Government. These people have: 
by law the authority to say how much you shall 
i pay. ‘Lhe Government authorizes them to tax: 
' the people. To me it is a system fraught with’ 
injustice. It isa system of robbery of the peo: 
ple, not only of their means and money,’ but a 
system of pillaging them of their rights. ‘That 
is all I have to say in regard to it. ee 

The VICE PRESIDENT. ‘The question is 
on the motion of the Senator from Wisconsin,” 
to postpone the further consideration ‘of this 
subject until to-morrow. j : 

The motion was not agreed to. à 

The VICE PRESIDENT. The quéstion 
recurs On the amendment of the Senator front 
Massachusetts [Mr. Witsox] to the House 
amendment, to strike out ‘‘ twenty’? and insert 
‘five’? before years. : : 

Mr. SUMNER. It seems to me that we 
onght to act in this matter, and therefore a bill” 
should be passed. I believe we are all agreed 
on that; but I think there is serious doubt as 
to whether this monopoly should be extended 
twenty years. I agree with what Senators have 
said, that five years is long enough; and allow 
me to remind you, sir, how long a period twenty 
years is in our history. Twenty years in-our 
history is almost like a century in the history 
of another nation or in another age. T think, 
therefore, that we should not confer this mo- 
i nopoly for so long a period. Itis projecting . 
it too far into our future. 

Mr. SCHURZ. Iwish merely to say a word 
in reply to a remark made by the Senator from 
Indiana and other’, thata lease of twenty years 
would be a greater inducement to those hold- 
ing the monopoly not to exterminate the seals 
than a shorter lease. The bill contains a pro- 
vision that the lessees shall give bond to the 
amount of $500,000 for the observance of the 
rules and regulations prescribed by the Treas. 
ury Department. I think that bond of $500,000 
will be justas good an inducement for them to 
observe the rules and regulations prescribed 
by the Treasury Department when they. have 
a lease of five as it would be if they were granted 
a lease of twenty years. 

The VICE PRESIDENT. ‘The question is 
on the amendment of the Senator from Massa- 
chusetts to strike out twenty years and insert 
five years. 

Mr. SCHURZ called for the yeas and nays, 
i and they were ordered; and being taken, re- 
sulied—yeas 13, nays 43; as follows: 

YEAS—Messrs. Brownlow, Cameron, Davis, Fow- 
| ler, Hamilton of Maryland, Howe, McCreery, Robert- 
son, Schurz, Sprague, Sumner, Vickers, and Wil- 
SOF AY S—Mesers. Abbott, Anthony, Boreman, Car- 
penter, Casserly, Chandler, Cole, Conkling, Gorbett, 
Cragin, Drake, Fenton, Ferry, Gilbert, Hamlin, Har- 
lan, Harris, Howard, Howell, Johnston, Kellogg, 
MeDonald, Morrill of Maine, Morrill of Vermont, 
y Osborn, Patterson, Pratt, Ramsey, 
Revels, Rice, Ross, Scott, Sherman, Spencer, Stewart, 

ockton, Thayer, Thurman, Warner, Willey, and 


Sr 43 


— Messrs, Ames, Bayard, Buckingham, 

tell, Edmunds, Flanagan, Hamilton of Texas, 

Lewis, Norton, Pomercy, Pool, Saulsbury, Sawyer, 

Tipton, Trumbull, and Yates—lé. 

| So the amendment to the amendment was- 
i rejected. 

| ‘The VICE PRESIDENT. The question 

recurs on concurring in the amendment ofthe 

| House of Representatives. 

| Mr. HOWE. Iam not going to stand in the 
i way of the passage of this bill long; but I 

Í trast the Senate will indulge me for a few 
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minutes in stating why I cannot vote for it this 
morning. I confess myself not a little, but a 
good deal surprised at thé exhibition of interest 
{ have discovered in this bill in this Senate. I 
have had the honor of a seat here for some- 
thing like ten years, and I am bound to testify 
that I have never yet known a measure brought 
into the Senate. in which cr about which the 
Senate seemed to be so accurately informed 
and so generally informed, and in which they 
seemed to have so lively and so deep an inter- 
"est, as in this very bill. I never have known 
a measure, I think, that seemed to excite so 
general an interest. 

Mr. MORRILL, of Vermont. May I ask 
the Senator a question? Considering that the 
Department of the Treasury has had an elab- 
orate report published, and considering that 
Congress has called for that, and also for the 
report of the special agent of the Department, 
who has been out there for years, is it very 
singular that Congress should be informed on 
this subject ? 

Mr. BOWE. Perhaps not. There does seem 
to have been a good deal of information ob- 
tained. Perhaps I ought not to think it is so 
surprising that my associates about me should 
be wellinformed ; but the surprise ought yather 
to be that I am so ill-informed after and in 
spite of that broad glare of light which has 
rested upon everybody but myself. 

T never had read a document about this mat- 
ter, I never had read this bill, I never had 
seen this bill until I called for it while it was 
being read at the desk this morning; and yet 
it not only takes complete possession of the 


Senate on its first introduction, but the Senate | 
lays aside the bill to raise the taxes to support | 


this Government; it wipes that from your Cal- 
endar for the time being; that goes out of your 
consideration to give place to this measure— 
jt is so transcendently important that not only 
this measure should pass, bat that it should 
pass to-day. 

I shall not enter upon auy extended criti- 
cism of the bill, for I cannot. Ido not know 
what is in it; or rather, I know but little that 
isin it. I asked for but a day that I might 
look it over and that I might look over some 
of these voluminous documents which it is said 
have been published on this subject; and yet 


it is said that this bill must pass, and pass at | 


once, 


I have sat kere when it was said that there | 


were tribes of Indians on your frontier whose 
interests were sadly neglected, who were suf- 
fering and about whose sufferings thrilling tales 
were told; I have sat here and listened to all 
the sufferings of the freedmen in the South, 
and of those refugees who were lefe without 
the protection of majorities in the South; but 
{never have heard any tale of suffering told 
with as much pathos as I have heard this of 
the suffering up there on these islands of St. 
Paul and St. George of the seals, and of the 
Indians who have had a monopoly heretofore 
of catching them. Their sufferings are such 
as not to allow of a single day’s delay in the 
passage of this bill. Why? Becanse these seals 


ate so sensitive that if once driven away they |; 


never will come back, aud if you fire a gun 
within their hearing they are gone. Nay, a 
Senator has assured me privately that a little 
dog turned loose somewhere on some island 
scattered a whole colony of seals. 
dispute any of these stories. 
acquainted with the seal; 1 never have known 
any animal so sensitive as the seal is repre- 
sented, and I would not have believed there 


was any animal so sensitive if I had not scen | 
the sensitiveness of the Senate this morning 
| by its vote postponed the tax bill and took | 
Mr. President, I shall be pardoned a little | 
This bill has not | 


. on this very subject. 


incredulity. on this. point. 
been passed yet. The Aleutian Islands, Alaska, 
these possessions passed into our hands some- 
thing like three years ago. The seals have not 
scattered yet. Do you. think they would go 
before tomorrow morning? It seems to me 


J do not || 
Tam utterly un- | 


this great haste is not to be justified by auy 
possible condition of things up there. 

Mr. President, everybody but myself, or at 
least a latge majority of the Senate, seems to 
know not only what is in this bill, but to be 
entirely satisfied that it is the best bill that 
could be framed. As I said once before, it 
seems to be framed on the principle that the 
Government owns that property—these seals. 
I wish some Senator would tell me what other 
possession, what other property, what other 
value of any amount the Government has, or 
ever had, that the law anthorized a single 
agent of the Government to sell npon his own 
terms, to pick out his purchasers, and to fix 
the terms. Does not this bill authorize the 
Seeretary of the Treasury to dispose of this 
possession ? 

Mr. WILLIAMS. ‘The bill does not proceed 
on any such ground as that the Government 
owns these seals. à 

Mr. HOWE. Then, why is the Government 
disposing of the right to catch them ? 

Ir. WILLIAMS. It is to protect the rev- 


enues of the Government, to increase and en- | 


hance the revenues of the Government. If 
no legislation was passed on this subject these 
seals would be like fish in the sea, that every 
man could go and take at his pleasure. 

Mr. HOWE. Why are they not like fish in 
the sea? How do they differ from fish in the 
sea, if the Government does not own them? 
Jf the Government does not own them, who 
does own them? The Government disclaims 
all title to the fish of the sea, to the wolves of 
the forest, to the foxes of the plains. How 
came the Government to own these seals? 

Mr, CRAGIN, Let me suggest that these 
seals come on land. 

Mr. SHERMAN. As this bill gives rise to 
debate, I move to lay it aside. 

Mr. CHANDLER. Iam sure the Senator 
from Wisconsin does not intend to impede the 
progress of this bill. I hope the Senator from 
Ohio will Jet us come to a vote. 

The VICH PRESIDENT. For what pur- 
pose does the Senator from Ohio rise? 

SHERMAN. 1 move to lay this bill 
aside. 

The VICE PRESIDENT. The motion can 
only be to postpone, under the rules now 
existing. 

Mr. SHERMAN. If there is such oppo- 
sition to this bill that at this period of the ses- 
sion Senators will take the responsibility of 
talking against time, it does seem to me we 
ought to go on with business that must be 
acted on. 

The VICE PRESIDENT. The bill is before 
the Senate, and can only be postponed by a 
vote of the Senate, the effect of which would 
be to put it on the Calendar, and the Senate 
would resume the consideration of the bill to 
reduce taxation. 

Mr. SHERMAN. Is not a motion to lay 
this bill aside in order ? 

The VICE PRESIDENT. The rule author- 
izing that motion has heen repealed. 

Mr. SHERMAN. Then we are practically 


at sea. i | 
The VICK PRESIDENT. A motion to post- 


pone is in order. 

Mr. SHERMAN. That is debatable, 

The VICE PRESIDENT. The Senator from 
Wisconsin will proceed. 

Mr. HOWE. Iwish to remark, in reply to 
the suggestion of the Senator from Ohio, who 
intimates that I am disposed to take the re- 
sponsibility of delaying or defeating public busi- 
ness, that the responsibility does not reston me. 

Mr. SHERMAN. 1 stated that the Senate 


up this controverted matter. I did not throw 
the responsibility on the Senator bimself, but 
on the Senate. 
Mr. HOWE. I beg the Senator’s pardon. 
Mr. SHERMAN. But I appeal to the Sen- 
ator from Wisconsin whether, when we have 
had a vote on a question that was debated 


Eere for a week, he ought not, without farther 
debate, when it is in the way of every public 
measure, to forego the opportunity of express- 
ing his views and let the Senate vote. 

“Mr. HOWE. Ten or fifteen minutes more 
will suffice for me. - j 

Mr. SHERMAN. Well, that would not be 
unreasonable. i l 

Mr. HOWE. Ihave told the Senate, on the 
word of aman who never went back on his 
word here or elsewhere, that I did not speak 
for the purpose of throwing this bill over. I 
thought T should be indulged fora few minutes 
in stating why I this morning could not vote 
for such a proposition as this. If that little 
opportunity is begrudged to me, I must speak 
in defiance of the wish of the Senate, but only 
for a few moments, as I said. 

I was trying to get corrected on my first prop- 
osition in reference to this bill. [said it seemed 
to be framed on the idea that the Government 
owned the seals. ‘The Senator from Oregon, 
who must be familiar with the bill if anybody 
is, says it is framed on no such idea; the Gov- 
ernment does not own the seals; that idea is 
not incorporated in it. I ask, then, why the 
Government undertakes to lease the right to 
catch them, to lease the right to slaughter them? 
Tt does not Icase the right to catch fish any- 
where. : ` 

But if the Government does own this right 
or this property, I say again it should not be 
granted to one individual or one company to 
the exclusion of all the rest of the world. That 
does a double wrong. You say it iş done in 
the interest of the revenue, How do you know 
it is done in the interestof therevenue? How 
do you know what the Government will get out 
of it? It depends on the good pleasure of the 
Secretary and the individaals he deals with 
what benefit the revenue gets out of it. It is 
a wrong to the revenue when you putthe power 
to grant this monopoly in his hands. It isa 
wrong to the public, because as you allow the 
individuals who have the exclusive right for 
twenty years to catch these seals you give them 
the exclusive control of the market, and what- 
ever they please to charge for this article they 
can charge. . 

There are these two wrongs. I insist upon 
it that if the Government has this right, does 
own this property, has the right to control the 
taxing of them, the Government should do it 
for its own sole advantage, through its own 
sworn officers, whose conduct you can control, 
whom you can make amenable to your laws, 
civil and criminal, not in the shape of a con- 
tract. Itis said that the Government cannot 
go into the seal business. The Governmentis 
going into the seal business, heels over head, 
under this very act. Is there any difficulty in 
an agent of the Treasury Department going 
up there and hiring the very men your lessees 
would hire to catch these seals, and catch them 
or your use, and put the furs on the market 
then? 

But, Mr. President, I am not going to dwell 
on either of these points, Let me make one 
other pointon this bill. If you are determined 
to do this thing, why not do it out and out? 
If you are determined to grant to men already 
selected, or determined that the Secretary of 
the Treasury shall grant this monopoly, why 
do you not say so? Why do you cover it up 
in such transparent terms as are employed 
here? 

That immediately after the passage of this act 
the Scerctary of the Treasury shall lease for the 
rental mentioned in section six of this act, to proper 
and responsibie parties, to the best advantage of the 


| United States-— 


He to be the judge of what is “the best 
advantage’ ’—— 
having due regard to the interests of the Govern- 
ene 


Of course, he to be the judge— 


i hg i 
the native inhabitants— 


Another party— 
the parties heretofore engaged in trade—" i ° 
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Who are they?— 

and the protection of the seal fisheries. : 
There is that very delicate duty imposed 

upon the Secretary of the Treasury, not to grant 


a monopoly to a couple of men whose names | 


are known and who stand out before the world, 
not to grant a monopoly to anybody that you 
-or I know, but to grant a monopoly to such 
persons as are selected; but he is to have due 
regard to the interests of the Government, to 
the interests of the natives, to the interests of 
the seals, and to the interests of the parties 
who have heretofore been engaged in the seal 
fisheries. That isa more delicate and com- 
plicated duty than I ever knew to be charged 
ou any officer of the Government. It seems 
to me the purpose which this bill evidently 
seems intended to effect should have been more 
explicitly stated than it is. | 
Now, Mr. President, to redeem the pledge 
I gave I will relinquish the floor and let this 
vote be taken. J ask for the yeas and nays. 
The VICE PRESIDENT. ‘The question is 
on concurring in the House amendment, upon 
which the Senator from Wiseonsin asks for the 
yeas and nays. 
The yeas and nays were ordered. 
Mr. SCHURZ. I desire to offer another 
amendment. 
The VICE PRESIDENT. That has priority. 
Mr. SCHURZ. I move to insert at the com- 
mencement of the fourth line of section four 
the words ‘‘to the highest bidders provided 
they be proper and responsible parties.” It 
will then read thus: 


That immediately after the passage of this act the 
Secretary of the Treasury shall lease for the rental 
mentioned in section six of this act— 


Which I understand to be not less than | 


$50,000— 
to the highest bidders, provided they be proper and 
responsible parties. 

Mr. CHANDLER. I hope that motion will 
not prevail. 

“Mr. WILLIAMS. It defeats the bill, in 
substance. 

Mr. SCHURZ. I call for the yeas and nays 
on my amendment to the amendment. 

The yeas and nays were not ordered. 

‘The amendment to the amendment was re- 
jected. 

Mr. VICKERS. I move to strike out 
‘twenty’? before the word ‘years’? and in- 
gert ‘ten ;'? so asto make the term of the lease 
ten years. 

The amendment to the amendment was re- 
jected—ayes nine, noes not counted. 

Mr. FOWLER. I suggest that in section 
five the following lines should he stricken out, 
from lines twelve to seventeen: 


Sev 


Every lease shall contain a covenant on the part |! 


of the lessee that he will not keep, sell, furnish, sive, 


or dispose of any distilled spirits or spirituous liquors 
oneither of said islaudsto any of thenatives thereof, 

{do not know anything that would be more 
useful or more suitablé, or that should more 
appropriately accompany the bill than that they 
should engage in this business with the natives. 
Ts seems to me a natural accompaniment to 


a 


such a business as this that the company ought | 
to have a right to deal in spirits. 

The VICI PRESIDENT. Docs the Senator 
move an amendment? 

Mr. FOWLER. No, sir; I merely make 


On 


of 


4 
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i R. No, 286) authorizing an exploration and 


j used as a reception-room for gentlemen having 


_ ABSENT—Messrs. Abbott, Ames, Bayard, Buck- | 
ingham, Cameron, Carpenter, Cattell, Edmunds, 
Fenton, Flanagan, Hamilton of Texas, Lewis, 
Norton, Pool, Saulsbury, Sprague, Trumbull, and 
Yates—18, i 

So tbe amendment of the House of Repre- 
sentatives was concurred in. 3 

MARBLE ROOM. 

Mr. EDMUNDS. Irise to ask unanimous 
consent to make a motion, which I presume 
every Senator will agree to, on account of the 
heat and the shortness of the residue of the 
session; and tHat is that the Sergeant-at-Arms 
be directed for the remainder of the session to 
exclude from the ante-room and marble room 
all persons not entitled to the privileges of the 
floor. Of course, during the winter it has been 


business with us. But now, in the heat, any 
of us who wish to consult with each other are 
obliged to go into the cloak-rooms, which are 
dork andhot, and I think that for the remain- 
der of the session it would not wrong the pub- 
lic if we should have the reception-room and 
marble room treated as part of the Chamber. 

The VICE PRESIDENT. There is nowan 
order adopted by the Senate that no persons 
shall be admitted to the marble room except 
those introduced by Senators. Thisto exclude | 
that? 

Mr. EDMUNDS. Yes, sir; and pat it on 
the same level as the floor. 

The VICE PRESIDENT. The Senator from 
Vermontasks unanimous consent that the mar- 
ble room and the rooms back of the Senate 
Chamber shail be considered the same as the 
Hall of the Senate. The Chairhears no objec- 
tion; and it is so ordered. 

Mr. POMEROY. Forthe remainder of the 
session? 

The VICE PRESIDENT. Yes, sir. The 
tax bill is now before the Senate; but if there 
be no objection the Chair will receive morning 
business. 

AMENDMENT TO APPROPRIATION BILL. 


Mr. RICE submitted an amendment in- 
tended to be proposed to the bill (H. R. No. 
2165) making appropriations for sundry civil 
expenses of the Government for the year end- 
ing June 30, 1871, and for other purposes ; 
which was referred to the Committee on Appro- 
priations. 

EXECUTIVE COMMUNICATIONS. 


The VICE PRESIDENT laid before the || 
| Senate a report of the Secretary of War, com- 


municating, in obedience to a resolution of the 
Senate of the 23d instant, a report of the chief 
of engineers on Bulkhead rock, Providence 
river, Rhode Island ; which was referred to the 
Committee on Commerce, and ordered to be 
printed. 

He also laid before the Senate a report of 
the Secretary of War, communicating, in re- 
sponse to a resolution of the Senate of the 17th 
instant, report of Brevet Major General 
Varren upon the survey and cutting out of 
a road from Duluth to the Fort Bois reser- 
vation ; which was ordered to lie on the table, 
and be printed. 

PETITIONS AND MEMORIALS. 


Mr. JOHNSTON presented the petition of 
Thomas M. Bass, of Appomattox, Virginia, 
praying for the removal of his political dis- 
abilities; which was referred to the select 
Committee on the Removal of Political Dis- 
abilities. 


a 


PAPERS WITHDRAWN. 
On motion of Mr. STEWART, it was 


Ordered, That Mrs, Jane Vertner have leave to 


| and papers. 


REPORTS OF COMMITTEES. 
Mr. SUMNER, from the Committee on For- 
eign Relations, reported a joint resolution (S. 
survey of the route at Tehuantepec and Nica- 


ragua for a. ship-canal between the Atlantic | 


l 
i 
i 
| 
i 
i 
i 
rithdraw from the files of the Senate her petition i 
i 
iy 
| 
| 
H 
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and Pacific ocean; which was read, and passed 
to a second reading. E 

He also, from the same committee, to whom. 
were referred the following three: joint resolu- 
tions, asked to be discharged from their further 
consideration, and moved that they be indef- 
initely postponed ; which was agreed to: 

A joint resolution (S. R. No. 68) anthoriz- 
ing the President to appoint a commission to 
make a survey across the Isthmus of Darien 
for a ship railway or ship-canal; : 

A joint resolution (S. R. No..161) fora survey 
of a ship-canal across the Isthmus of Tehuan- 
tepec; and K i f ; 

A joint resolution (S. R. No. 160) for a ship 
railway or ship-canal across the Isthmus, of 
Darien. ae f 

He also, from the same committee, to whom 
were referred the following papers, asked to be 
discharged from -their further consideration ; 
which was agreed to: : : 

Two resolutions of the Legislature-of Cali- 
fornia, in favor of the construction of a ship- 
canal between the Atlantic and Pacific oceans 
across the Isthmus of Darien, or Panama; . 

A resolution of the American Society of 
Civil Engineers, urging upon Congress the pro- 
priety of surveying the Tehuantepec. Isthmus 


i| before committing the United States or capi- 


talists to any route for a ship-canal ; ; 

A petition of stockholders of several com- 
panies which were formed to establish a- com- 
munication between the Atlantic and Pacific 
oceans, asking that Congress authorize an ex- 
amination and survey to be made by United 
States officers of the Nicaraguan route; and 

A petition of Charles Gaylord for protection 
and aid in making a survey for a ship railway. 
across the Isthmus of Darien. ra 

Mr. ANTHONY, from the Commitiee on 
Printing, to whom was referred the joint reso- 
lution (S. R. No. 216) to authorize the Secre- 
tary of the Interior to dispose of broken: sets 
of congressional documents and certain other 
documents and odd volumes in the custody of 
the Department of the Interior, reported it 
without amendment. ; 


BILLS INTRODUCED, 


Mr. POMEROY asked, and by unanimous 
consent obtained, leave to introduce a bill (S. 
No. 1027) to promote railroad communications 
in the southern States; which was read twice 
by its title, referred to the Committee. on 
Public Lands, and ordered to be printed. ` 

Mr. HOWARD asked, and by unanimous 
consent obtained, leave to introduce a bill.(S. 
No. 1028) for the relief of Joshua Hill; which 
was read twice by its title, referred to the Com- 
mittee on Claims, and ordered to be printed. 

Mr. THAYER asked, and by unanimous 
consent obtained, Jeave to introduce a bill (S: 
No. 1029) to amend the homestead acts. for 
the benefit of soldiers; which was read twice 
by its title, referred to the Committee on Pub- 
lic Lands, and ordered to be printed. 

Mr. FOWLER, asked, and by unanimous 
consent obtained, leave to introduce a bill (8. 
No. 1030) to preserve the public faith and pro- 
tect rights of persons under the laws and treaties 
of the United States; which was read twice 
hy its title, referred to the Committee on the 


Judiciary, and ordered to be printed, 


PROMOTIONS OF NAVAL OFFICERS. 


Mr. SCOTT submitted the following report: 
The committee of conference on the disagreeing 
votes of the two Houses on the amendment of the 
House to the joint resolution (S. R. No, 163) for the 


! relief of certain officers of the Navy, having met, 


alter full and free conference have agreed to rec- 


| ommend, and do recommend to their respective 


Houses, as follows: My oe 
That the Senate recede from its disagreement to 


! the amendment of the louse and agree to the same, 


JOHN SCOTT, | 

A. Q. THURMAN, 
Managers on the part of the Senate. 

G. W. SCOFIELD, 

D, P. DYER, 

EUGENE HALE, 
Managers on the part of the House. 

What is that? 


Mr. NYE. 
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Mr. SCOTT. Ttisa joint resolution affect- 
ing some five or six officers of the Navy who 
were on the retired list and who have been 
promoted on the retired list. It simply affects 
the question of their pay. Under the act of 
1867 they take pay according to the rank at 
which they were retired. The amendment put 
on by the Senate proposed to give them the 
. pay of the rank to which they were promoted 
on the retired list. We have receded from 
that amendment. It only affects five or six 
officers of the Navy, and leaves operative the 
principle of the act of 1867. 

The report was concurred in. 


EXECUTIVE SESSION. 
Mr. MORTON. I move that the Senate 


proceed to the consideration of executive busi~ 


ness. 

Mr. SHERMAN. [hope not. 
-shall proceed with the tax bill. 

Mr. CONKLING. The motion is not debat- 
able. 

The VICE PRESIDENT. The motion is 
not debatable. The Senator from Indiana 
moves that the Senate proceed to the consid- 
eration of executive business. 

Mr. SHERMAN called for the yeas and 
nays, and they were ordered ; and being taken, 
resulted—yeas 29, nays 20; as follows: 

YEAS—Messrs. Brownlow, Cameron, Chandler, 
Cole, Conkling, Corbett, Cragin, Drake, Fenton, 
Ferry, Hamlin, Harlan, Howard, Howe, Howell, 
Kellogg, McDonald, Morton, Nye, Osborn, Pom- 
croy, Ramsey, Revels, Rice, Sponcer, Stewart, 
Thayer, Warner, and Williams—29. E 

NAYS—Messrs. Boreman, Casserly, Davis, Fow- 
ler, Hamilton of Maryland, Harris, Jobnston, Me- 
Creery, Morrill of Maine, Pratt, Robertson, Ross, 
Sanisbury, Sherman, Stockton, Thurman, Tipton, 
Vickers, Willey, and Wilson—20. 

ABSUENT--Mesars, Abbott, Ames, Anthony, Bay- 
ard, Buckingham, Carpenter, Cattell, Edmunds, 
Flanagan, Gilbert, Hamilton of Texas, Lewis, Mor- 
yill of Vermont, Norton, Patterson, Pool, Sawyer, 
Schurz, Scott, Sprague, Sumner, Trumbull, and 
Yates—23, 

So the motion was agreed to ; aud the Senate 
proceeded to the consideration of executive 
business; and after an hour and a quarter 
spent in executive session the doors were 
reopened. 

MESSAGE FROM TIN HOUSE, 


A message from the House of Represent- 
atives, by Mr. Cuinrow Lrovn, its Chief Clerk, 
announced that the House had passed the fol- 
lowing Senate bills without amendment: 

A bill (S. No. 297) to constitute Omaha, in 
the State of Nebraska, a port of delivery ; and 

A bill (S. No. 718) for the preémption set- 
tlers in the State of Nebraska. 

The message also announced that the House 
had passed the bill (S. No. 947) for the im- 
provement of water communication between 
the Mississippi river and Lake Michigan, by the 
Wisconsin and Fox rivers, with an amendment, 
in which it requested the concurrence of the 
Senate. 

The message further announced that the 
House had passed the following bills and joint 
resolution ; in which it requested the concur- 
rence of the Senate: : 

A bill (H. R. No. 2351) to change the times 
of holding the circuit and district courts of the 
United States in the northern district of Ohio ; 

A bill (H. R. No. 1415) creating a collection 
district in New Jersey, to be called the district 
of Jersey City, and constituting Jersey City 
a portof entry ; 

A bill (H. R. No. 1149) to amend an act 
entitled ‘An act authorizing the construction 
of a bridge across the Missouri river upon the 
military reservation at Fort Leavenworth, 
Kansas;’’ 

A bill (H. R. No. 2287) to amend section 
twenty-two of an act entitled ‘‘ An act further 
to prevent smuggling, and for other purposes,’’ 
approved July 18, 1866; and 

A joint resolution (H. R. No. 231) granting 
the Evansville and Southern Hlivois Railroad 
Company the right to build a bridge across the 
Big Wabash river, 


I trust we 


* 


ENROLLED BILLS SIGNED. 


The message further announced that the 
Speaker of the House had signed the following 
enrolled bills and joint resolutions; and they 
were thereupon signed by the Vice President: 

A bill (S. No. 167) amendatory of an act to 
protect the rights of the actual settlers upon 
the public lands of the United States, ap- 
proved July 27, 1868, and for other purposes ; 

A bill (S. No. 241) to relinquish the interest 


of the United States in certain lands to the city | 


and county of San Francisco ; 

A bill (S. No. 351) for the disposal of the 
lands within the Fort Ridgely military reserva- 
tion, Minnesota ; 

A bill (S. No. 471) in relation to certain 
unsold lands in the counties of Porter and Lake, 
in the State of Indiana; 

A bill (S. No. 474) to amend an act entitled 


t An act to establish and protect national | 


cemeteries ;’” 

A bill (S. No. 495) to confirm entries of 
public land in certain cases in the State of 
Alabama ; 

A bill (S. No. 509) for the relief of the inhab- 
itants of Salt Lake City, in the Territory of 
Utah; 

A bill (S. No. 517) to define the intent of 
an act entitled “An act to allow deputy col- 
lectors of internal revenue acting as collectors 
the pay of collectors, and for other purposes,” 
approved March 1, 1869; 

A bill (S. No. 520) to amend an act entitled 
“An act to remove the charge of desertion 
from certain soldiers of the second North Caro- 
lina mounted infantry,” approved March 26, 
1869 ; 

A bill (8. No. 618) to regulate the foreign 
and coasting trade of the northern, northeast- 
ern, and northwestern frontiers of the United 
States, and for other purposes ; 

A bill (S. No. 616) to repeal certain sections 
of acts passed by the territorial Legislature 
of Wyoming; 

A. bill (S. No. 632) to amend an act entitled 
‘(An act to carry into effect provisions of the 
treaties between the United States, China, 


Japan, Siam, Persia, and other countries, giv- | 


ing certain jadicial powers to ministers and 
consuls and other functionaries of the United 
States in those countries, and for other pur- 
poses,” approved June 22, 1860 ; 

A bill (S. No. 677) to change the place of 
holding the courts of the United States for the 
Albemarle district of North Carolina ; 

A bill (S. No. 723) in relation to circuit 
courts ; 

A bill (S. No. 725) for the relief of Thomas 
Henderson ; 


A bill (S. No. 758) for the settlement of the 


account of Captain E. M. Buchanan, late com- | 


missary of subsistence of volunteers ; 


A bill (8. No. 843) to confirm the title of | 
the heirs of Gervacio Nolan, deceased, to cer- | 


tain lands in the Territory of Colorado ; 


A bill (S. No. 880) granting a pension to | 


Henry C. Weatherby ; 


A bill (S. No. 949) authorizing the construc- | 


tion of a bridge across the Arkansas river at 
Little Rock, Arkansas; 

A bill (S. No. 996) to relieve Henry A. Bad- 
ham from the legal and political disability im- 
posed by the fourteenth amendment of the Con- 
stitution of the United States; ` 

A joint resolution (S. R. No. 116) instruct- 
ing the President to negotiate with the Indians 
upon the Umatilla reservation, in Oregon; 

A joint resolution (S. R. No. 133) concern- 
ing the pay of customs officers in North Caro- 

ina; ; 

A joint resolution (S. R. No. 134) to regu- 
late the effect of a vote of the thanks of Congress 
upon promotion in the Navy ; 

A joint resolution (S. R. No. 197) giving the 
consent of Congress to the reception of a cer- 
tain bequest by the State of New Jersey under 
the will of the late Edwin A. Stevens ; 

A joint resolution (S. R. No. 199) providing 


} 


for the admission of photographs for-exhibition 
free of duty; > p 

A joint resolution (S. R. No. 218) author- 
izing the First National Bank of Fort Smith, 
Arkansas, to change its location and name ; 
and 

A joint resolution (S. R. No. 230) to author- 
ize the Secretary of the Treasury to change the ` 
name of the steam yacht Fanny. 

PORT-OF DELIVERY AT VALLEJO. 

The VICE PRESIDENT laid before the 
Senate the amendment of the House of Rep- 
resentatives to the bill (S. No. 834) to create 
a port of delivery at Vallejo, California, which 
was to add the following as an additional sec- 
tion: 

Sro. 2. And be tt further enacted, That any vessel of 
five hundred tons, or over, coming from or going 
to sea, may proceed dircetly to or from Vallejo, 
and report through said surveyor.to the collector 


of customs at San Francisco, and avoid the risk, 
expenses, and delay by anchoring there. 


Mr. COLE. I move that the Senate concur 
in that amendment. 

The motion was agreed to. 

MESSAGE FROM THE HOUSE. 

A message from the House of Representa- 
tives, by Mr. Crinton Lioyp, its Chief Clerk, 
announced that the House had agreed to the 
report of the committee of conference on the 
disagreeing votes of the two Houses on the 
bill (H. R. No. 1987) to define the duties of 
pension agents and prescribe the manner of 
paying pensions, and for other purposes. 

PRESIDENTIAL APPROVALS. 

A message from the President of the United 
States, by Mr. Horace Porter, announced 
that the President had this day approved and 
signed the following acts: 

An act (S. No. 81) for the benefit of Mar- 
garet Riddle, widow and executrix of George 
Read Riddle ; 

An act (S. No. 839) giving priority to cer- 
tain cases to which a State is a party in the 
courts of the United States; and 

An act (S. No. 883) granting a pension to 
John W. Salyers, a soldier of the war of 1812. 

TAX BILL. 


The Senate, as in Committee of the Whole, 
resumed the consideration of the bill (H. R. 
No. 2045) to reduce internal taxes, and for 
other purposes. 

The VICE PRESIDENT. The pending ques- 
tion is on the amendment of the Senator from 
Kansas [Mr. Pomeroy] to the paragraph in 
regard to Bessemer steel railway bars, to strike 
out the words ‘‘and one half,’’ so that the duty 
shall be one cent per pound. 

Mr. POMEROY. I desire to have the yeas 


and nays on that amendment. 


The yeas and nays were ordered. 

Mr. POMEROY. My amendment is to 
strike out the words ‘and one half; ’’ so that 
the duty will be one cent per pound, which, as 
I said yesterday, would be $22 40 a ton. I 
have moved this amendment in no spirit of 
hostility cither to the patentees who own this 
Bessemer patent or to the manufacturers. I 
desire to give the manufacturers every encour- 
agement, I want to encourage the manufac- 
ture of this new form of steelin every possible 
way. It goes now into everything almost. 
Ali our agricultural implements in the West, 
our plows, &e., which we have been in the 
habit of making of steel, because we make no 
iron plows, can now be made ata greatly re- 
duced price on account of this Bessemer steel, 
which answers every purpose for that material. 
In all sorts of machinery where we formerly 
used refined iron we can now use Bessemer 
steel. Therefore I want to encourage its man- 
ufacture, I want to extend a most friendly hand 
to its manufacture. I never have expressed 
any hostility to protecting American manufac- 
tures, American labor, or American ‘industry 
any where, 

_ dir, CONKLING.. Not.even.when you are 
in order. 
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Mr. POMEROY. Not even when Iam in 
order, as the Senator from New York says, 
which I am not now. 

Mr. CONKLING. 
dently true. 

Mr. POMEROY. Mr. President, I know 
that this subject has occupied a good deal of 
time, and Iam not going into the question ex- 
tensively. Butthis amendment, while it is not 
against the manufacturer, is moved in the inter- 
est of cheap transportation in this country. 
Thatisthe great problem now tobesolved. The | 
producers in the great granaries of the North- 
west are too far removed from the consumers. | 
If we can have cheap transportation we can 
bring them nearer together and bring them 
together at less expense. One rail of Besse- | 
mer steel is worth ten rails of iron. The esti- | 
mate is that one Bessemer steel rail is worth | 
ten or twelve iron rails; but I will put it at | 
ten. It will make transportation cheaper. The 
great producers can in that way get in the | 
neighborhood of the consumers, and that will 
give a larger and better price to the producers. 

This amendmentis moved in that interest, 
not to destroy the manufacturers of this article, 
but to give them a reasonable protection, as Í 
think a duty of $22 40 per ton is. We give 
the iron manufacturers fourteen dollars a ton 
on mere iron. All railroad iron pays to-day 
fourteen dollars a ton, and $22 40 is a fair 
tariff, I think, on these steel rails. I have 
consulted with persons who know vastly more 
than I do about it, and they coveur with me | 
in that judgment. I hope that this amend- | 
ment will be made to the bill, so that hereafter 
there may be no question what the tariff is. | 
If itis an ad valorem tariff of forty-five per | 
cent., it changes up and down according to the | 


price. 
Mr. SHERMAN. If the Senatoris through 
I hope we shall have a vote. 1 do not wish to 


That last remark is evi- 


$ 

| 

make the point of order upon him, but I trust | 
that hereafter the rule will be enforced or else li 


abandoned, because I think it is unfair. 
Mr. CONKLING. So do I. | 
Mr. SHERMAN. The Senator from Kansas | 
spoke yesterday on this same amendment. i 
Mr. POMEROY. I spoke yesterday about | 
two minutes, and about three to-day. 
Mr. CONKLING. The Senator spoke more | 
than five minutes yesterday. 
Mr. POMEROY. Ihave never spoken five | 
minutes on this whole question yet. 
Mr. MORTON. Five minutes in the same 
day is the rule. 
Mr. POMEROY. And I rarely ever speak 
on a tariff bill or an appropriation bill at all. 
Mr. SHERMAN. L supposed the Senator 
was through. I did notintend to raise the point 
of order upon him, because the rule has been | 
violated by other Senators; bat I give notice 
now that I wish to have it enforced hereafter. 
The VICE PRESIDENT. The Chair will 
say to the Senator from Ohio that the Chair 
did state last evening to Senators who had 
spoken more than once that they had spoken 
in violation of the rule; but the Chair cannot 
enforce, and does not Gesire to enforce ag 
ments made by unanimous consent. In fact, | 
the Senate reserved the right to enforce them | 
themselves. 
Mr. HAMLIN. I suggest that this is a rule | 
of the Senate, as much so as one of the printed | 
rules. It was not agreed to by vote, but it was 
agreed to by unanimous consent; and I sup- | 
posed that the unanimous consentof the Sen- 
ate could do anything on earth; could make a 
rule stronger than you could writeit. I think, | 
therefore, the Chair ought to enforce it. Itis | 
the rule to-day on this subject just as much as 
any written rule. 


| 
The VICE PRESIDENT. There is no ques- | 
| 


tion of that; and yet, at the same time, when 
unanimous consent has been granted hereto- 
fore that a vote should be taken ata particular | 
time it has been with the express reservation | 
inade by Senators that the Vice President | 
should not enforce it, but that its enforcement | 


agree- |i 


| and therefore I hope it will not prevail. 


should devolve on the conscience and honor 
of members. ; 

Mr. EDMUNDS. I suggest to the Chair, 
with the permission of the Chair, that the 
distinction between this case and that is, that 
is a matter which does not go on the Journal 
at all; but I imagine, from the form of this 
motion, although [ was not present when it 
was adopted, the Journal shows that it was 
ordered that during this debate speeches should 
be confined to five minutes, which would make 
it part of the recorded order of the Senate, and 
hence the Chair could enforce it. 

The VICE PRESIDENT. If it isthe pleas- 


I| ure of the Senate the Chair will, of course, 


enforce it. Ifthere is no objection the Chair 
will enforce it as the rule of the Senate. 

Mr. POMEROY. Does this time come out 
of my five minutes? 

The VICE PRESIDENT. The Senator had 
spoken over three minutes when interrupted. 

Mr. CONKLING. Bat the Senator had no 
five minutes to-day. : 

Mr. POMEROY. Does this rule apply to 
speaking only five minutes on a question upon 
different days? 

The VICI PRESIDENT. At different days, 
on each amendment. 

Mr. POMEROY. Then I have nothing more 
to say. 

The VICE PRESIDENT. The rule is, five 
minutes by cach Senator on the amendment 
pending when such debate arises; that is, just 
one speech. 

; Mr. MORRILL, of Vermont. Mr. Presi- 
ent—— 

The VICE PRESIDENT. Has the Senator 
from Vermontspokeñ previously on this amend- 
ment? 

Mr. MORRILL, of Vermont. I have not. 

Mr. POMEROY. ‘The Senator from Ver- 
mont spoke yesterday. 

Mr. MORRILL, of Vermont. Notatallon 
Bessemer steel. 

Mr. POMEROY. Well, he spoke on every- 
thing else a great deal more than five minutes. 
{ Laughter. ] 

Mr. MORRILL, of Vermont. 
brimstone, not on this subject. 

The VICE PRESIDENT. TheSenetor from 
Vermont is entitled to the floor. 

Mr. MORRILL, of Vermont. Mr. Presi- 
dent, I should regret very much any action of 
the Senate which should extinguish this new 
and beautiful process of the manufacture of 
Bessemer steel in our country. Itis an ex- 
pensive process; but it is the very sublimity 
of all the experiments that have been made in 
the working of iron. Jefferson said it was worth 
a journey across the Atlantic to see the junc- 
tion of the Shenandoah and the Potomac. It 
is at least worth a journey from here to Har- 
risburg, or anywhere in cur own country, to 
see this beautiful process of the manufacture 
of Bessemer steel. 

Bat there is one suggestion which I desire 
to make in reference to this subject, and that 


I spoke on 


is, that in this manufacture a large share of it | 


is absolute waste. When it is subjected to the 


test it is often found to be too brittle, and if 


it breaks like glass, as it often does, it bas to 
be flang aside, and is utterly worthless except 
as raw material to be reworked. The propor- 


| tion of iron and other materials that are used 


in tbis manufacture have to be very accurately 
put into the farnace, and if there is an excess 
at all of one or the other it is a failure. 

Now, it is argued by the Senator from Kan- 
sas that this article is worth ten times as much 
as common iron, and yet he is only willing 
io give about fifty per cent, or about one hail 
as much more protection upon it. I think that 
the proposition which he has made would be 
destructive to the manufacture in this country, 
As 
between the manufacturers and the railroads, 
it 
this subject. I would not be willing to give 
them more than they ought to have, and pos- 


seems to me we can afford to be impartial ou | 


i 


f 


-Iam very sure they cannot 


sibly a little less than thirty dollars on the. 
twenty hundred might be got along with; but 

re get along witha- 
duty of one cent a pound. ee : 

Mr. WILSON. {s it in order to move:-to: 
amend the amendment moved bythe Senator 
from Kansas? EEr 

The PRESIDING OFFICER, (Mr. Ax- 
THONY in the chair. ) Tt is. 

Mr. WILSON. ‘Then I move to amend by 
striking out ‘one half?’ and inserting “one 
quarter.’’ 

Mr. SAWYER. Is not the amendment of 
the Senator from Kansas an amendment to my 
amendment? ; 

The PRESIDING OFFICER. The amend- 
ment of the Senator from South Carolina is to 
strike out the clause. The amendment of the 
Senator from Kansas is to perfect the clause 
before being stricken out. Therefore,” the 
amendment of the Senator from South Caro- 
lina is reserved until the amendment of the 
Senator from Kansas is disposed of, and the 
Senator from Massachusetts moves to amend 
that amendment, so as to make the duty one 
and a quarter cents, ae: 5 

Mr. EDMUNDS. I wish to say a word'on 
this subjectif it is notasking too much. I-agree 
entirely with what the Senator from Indiana 
[Mr. Morron] said yesterday, that the true 
question is to give this interest sufficient pro- 
tection to enable it to compete with the adverse 
British manufacture. Wherever that point is, 
be it high or low, there we ought to stand. 
But my friend from Indiana knows, and every- 
body who studies this subject knows, that a 
very slight excess of production in Great 
Britain after supplying the British and, Earo- 
pean markets can be sent over here and sold - 
at half the cost of production, and yet the Brit- 
ish manufacturers make a profit on the whole 
that is enormous after all. Therefore it is 
necessary to put this competing point, as my 
friend calls it, so high as to be able to guard 
against that method of underselling the mar- 
ket with a surplus which they want to get rid of. 

But I am so fully impressed, looking to the 
interests of Vermont railroads who have no ` 
interest in these patents, with the great value 
of this discovery, and with the great import- 
ance to the country of building up the manu- 
facture wherever it can be established—and it 
can be established anywhere, for within every 
five hundred miles of our country there is iron . 
ore adapted to the manufacture of this very 
steel—that I think we can afford, as a matter 
of economical experiment for the people and 
for the tax-payers, to give these gentlemen 
any amount of protection that they ask for for 
the time being, to stimulate everywhere the 
growing manufacture of this steel, in order that 
it may be introduced into all the railroads of 
the country at the earliest possible moment. 
The saving of human life, to say nothing of the 
saving of money, by the introduction of steel 
rails into all our railroad is enough to author- 


| ize us to put on any amount of protection to 


stimulate the production everywhere to the 
largest degree possible. I hope, therefore, 
that we shall adhere to the report of the com- 
mittee as giving a degree of protection which 
will work out the result which [ am so anxious 
to attain, to see this manufacture going on in 


; every State, and to see the manufacture of iron 


rails absolutely discontinued, and see steel 
covering the country from one end to the other, 
both as a matter of prudence aud security, and 
as a matter of the greatest. possible economy 
in the doing of the business of the country. 

Mr. CAMERON. [also hope there will be 
no change made in the report of the commit- 
tee. That has been well studied, after a great 
deal of reflection, and after consultation with 
all the people in the country who are inter- 
ested or have any experience on the subject 
of making this steel. - 

I rose, however, more for the purpose of 
showing the Senators from. Maryland how far 


i| they are going from the interests of their coal 
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mines by voting to reject this duty upon steel. 
I wish to give a calculation based upona state- 
ment made last night by one of the Senators 
from Maryland. He said that the Baltimore 
and Ohio railroad had a thousand miles of 
road, which. they intended to lay entirely of 
steel. Let me say to the Senators from Mary- 
land that thatthousand miles of railroad would 


require six hundred thousand tons of coal to | 


niake the iron; seven thousand people woul 
be employed one whole year in making steel 
sufficient to cover ithe Baltimore and Ohio road 
with a double track five hundred miles each 
way; and allowing five souls to each workman, 
as isthe general estimate in all the manufac- 
tories, there would be thirty-five thousand peo- 
ple fed for one year by the wages of the work- 
men employed in making a sufficient amount 
of this steel to cover the Baltimore and Ohio 
road. Therefore, by voting against this duty 
you give to foreign workmen food for thirty- 
live thousand people for a whole year. 

This subject of protection is variously dis- 
played. The western people are protected by 
getting the Government lands for nothing. 
The people ia the-Last are protected by get- 
ting appropriations for the improvement of 
their harbors, and so are the people upon the 
lakes. 

Mr. 


RAMSEY. What does the Senator 


mean by saying that the people of the West | 
i i friend the Special Commissioner had descended 
upon the free trade grade as faras he has since | 


get their lands for nothing? They pay $1 25 
an acre for them, : 

Mr. CAMERON, 
nies get their lands for $1 25, or do they get 
them for nothing? 

Mr. RAMSEY. 
Hast as well as the West? 

Mr. CAMERON. 
our own iron and steel that will reduce the 
price of transportation for the benefit of the 
West as well as the Hast. 
railroads of the West have been without the 
capital of the Hast? 

Mr. RAMSEY. Where would the capital 
of the Hast be but for the industry and enter- 
prise of the West? 

Mr. CAMERON. We had the capital before 
you went out there. 

£ simply wish to bring this matter to the 
attention of the Senate. This is a branch of 
industry in which every portion of the country 
is interested. These seven thousand workmen 
consume the fabrics of different portions of the 
country. Some of them when they make a 
little money go tothe West and purchase lands, 
and become among the most useful citizens of 
the western country, 

But the argument to my mind strongest in 
favor of this duty is, that the persons who have 
brought this industry into the country, who 
have invested their capital in it, who are most 
anxious to have these works established, have 
fixed the lowest amount at which they can sus- 
tain themselves; and I repeat what I said yes- 
terday, that so far not one dollar of profit has 
been made by the steel manufacturers in the 
country. Everywhere it. has been a venture, 
those interested, of course, hoping in the future 


to make money outofit. At the city of Harris- | 
y 


burg, where one of these establishments has 
been located, the people of the town raised 
$40,000 from their individual purses, to give 
them the land upon which to establish the works, 
inorder to get themthere. They never expected 
to get any profit from that. None of the stock- 
holders, so far as Lam acquainted with them, 
have ever expected to make any profit, and so 
far they have not been disappointed in that 
regard, 

1 desire to call the attention of the Senate 
to this branch of the subject. This is not a 
Pennsyivania question. The State of Penn- 
sylvania can do as well without protection as 
any other part of the. Union. Gur rich mines 
and our experienced people can take care of 
themseives; but—— i 

The PRESIDING OFFICER. The Sen- 
ator’s five minutes have expired. 


Does not that improve the | 


Yes; and if we make f 


Where would the | 


Do the railroad compa- |} 


The 
| 


Mr. CAMERON. Very well. 

Mr. CATTELL. Mr. President, I sincerely 
trust that the report of the Finance Committee 
in regard to the tariff on Bessemer steel will 
be sustained by the Senate. I have had occa- 
sion asamember of that committee to examine 
that question with some care for the last two 
years; and I am perfectly satisfied that it is 
the lowest rate of duty at which the manufac- 
ture in this country can live. -I presume it 
has been stated to the Senate that the man- 
ufacturers in this country are obliged to pay a 
royalty, this being a patented process in Eng- 
land, and consequently that royalty must be 
covered by the duty which is imposed upon 
the article. 

I rose, however, mainly to slate that the 
Special Commissioner of Revenue who has, in 
the opinion of some of his old friends, been 
gravitating about as rapidly to free trade as is 
well for the interests of the country, in his 
very last report recommends the same rate of 
duty that the Committee on Finance now re- 
port, one aud a half cent per pound. If you 
will turn to his last report for 1869, on page 
126, you will find that after reviewing this 


mending certain duties upon certain other arti- 

cles of iron and steel, and then says, ‘On cast- 

steel rails, one and a half cent per pound,” 
Moreover, the year previous, before my 


done, and at a time when gold was at a much 
higher rate of premium than it is now, he re- 
commended, as will be seen by his report, a 
duty of two cents per pound. f only give him 
as an illustration, becanse it is known, it has 
been known to the Finance Committee, to 
whom his reports were generally made, that 
Mr. Wells for two or three years past has been 
disposed to get the rates of duty down fully 
as low as the manufacturers could possibly 
stand. 

Under these circumstances the result of an 
investigation by a gentleman well qualified to 
perform that service, and one who can in no 
sense be charged with being favorable to ex- 
isting duties, 1 think ought to govern the Sen- 
ate in agreeing to the report of the Finance 
Committee to lix this duty at one and a half 
‘cent per pound, 
| Mr CONKLING. 
before the Senate ? 
PRESIDING OFFICER. The ques- 
tion is on the amendment proposed by the Sen- 
ator from Massachusetts | Mr. Wiuson] to the 
amendment of the Senator from Kansas, [Mr. 
Pomeroy. J 

Mr. CONKLING. I submit that the amend- 
ment of the Senator from Massachusetts can- 
not be in order. The motion of the Senator 
from South Carolina wasto strike out this whole 
provision. 
moved his amendment to strike out the words 
“and one half.” Now, for two reasons the 
Senator from Massachusetts cannot amend 
further: in the first place, because the amend- 
ment is in the second remove; and in the next 
place, it would not be in order any way. 

The PRESIDING OFFICER. The Sen- 
; ator from South Carolina moved to strike out 
the whole provision. It was in order for the 
Senator from Kansas to move to amend it 
before being stricken out; and if is in order 
for the Senator from Massachuseits to move an 


What is the question 


from Kansas, the amendment of the Senator 
from South Carolina being reserved. _ 

Mr. SHERMAN. Whatis the amendment 
of the Senator from Massachusetts ? 

Mr. CONKLING. To make the duty one 
and a quarter cent per pound. 

Mr. SHERMAN. Let us have a yea and 
nay vote on whatever question is pending, for 
I should like to have the sense of the Senate 
by yeas and nays on the subject of Bessemer 
steel. 


| ThePRESIDING OFFICER. The question į 


whole subject, he finally concludes with recom- | 


Then the Senator from Kansas | 


amendment to the amendment of the Senator | 


i 
i 


i 


ison the amendment of the Senator from Mas- 
sachuseits to the amendment of the Senator 
from Kansas; on which question the yeas and 
nays are demanded. : 

Mr. SHERMAN. Ido not ask for the yeas 
and nays on that question. ne 

Mr. CASSERLY. Mr. President, I have 
said nothing upon the questions arising under 
this tariff.except on the subject relating to 
imported books. I desire to say something on 
the present matter, which I regard as of very 
great importance to the railroad developments 
of this country and to the interests of humanity 
in safety to life and limb on that mode of trans- 
portation. The duty which is called for by the 
section as reported by the committee, I under- 
stand amounts to $83 60 per ton. J under- 
stand also that the cost of production of this 
article abroad does not greatly exceed forty- 
eight dollars per ton, thelatter figure, however, 
in gold; or rather thatis the market price, the 
selling price, of course, adding the manufac- 
turer’s profits and the patentee’s royalty there 
as well, The disproportion between the market 
price of that article in England and the tariff 
now proposed by the committee of the Senate 
seems to me enormovs; that is to say, the 
tariff proposed is out of all relation to the 
necessity even of what may be claimed asa 
protection due to the manufacture of this 
country. ' 

I am not much influenced in favor of the 


-report of the committee of the Senate by the 


paper which has been referred to here asa 
memorial of the officers of leading railroad 
companies in the United States, I might eriti- 
cise some very obvious features in that memo- 
rial; one in particular, the great predominance 
of the Pennsylvania influenee which is seen 
upon the face of that memorial. ` 

But Ishall not consume my time in that view 
of the subject. To me the only significance of 
that memorial is that it invests the claim which 
is made here for this large protection with cir- 
cumstances of the gravest suspicion. When F 
find an interest so powerful as to induee the 
ollicers of so many railroads to take the re- 
sponsibility of asking for legislation which shall 
increase the price of the rails which they are 
to use, the very first question that arises in my 
mind is this: where do these men find the jus- 
tification for such acts; where do they. find the 
excuse for thus falsifying their chvious duty to 
their own stockholders? They find it in athe- 
ory admitted by nobody except the manufac- 
turers and their friends and their advocates, 
that possibly inacertain contingency, and under 
a very favorable state of circumstances, con- 
tinued for an indefinite period, this protection 
may bring about the state of things in the pro- 
duction at home which will enable us to under- 
scil the manufacturer abroad. 

Now, sir, what right have officers of railroad 
companies, trustees of stockholders, whose duty 
it is to do the best they can in the actual pres- 
ent for the interest committed to their charge, 
what right have they, upon a theory of that 
kind, to memorialize the Legislature of the 
country for an increase, and a large increase, 
in the shape of duties in the cost of the most 


| expensive article which the railroads require? 


Sir, the only impression made on my mind 
by that memorial is one which excites the 
gravest suspicions as to the whole of this busi- 
ness. 

it is not denied that this rail is of wonderful 
fitness, of wonderful security to the railroads 
which use it. I appeal to Senators, as men of 
humanity, if a mode were presented in. the 
progress of modern invention and discovery 
whereby life and limb, to say nothing of prop- 
erly, leaving property entirely out of consider- 
ation, would be brought to such a maximum 
of safety upon railroads that the danger would 
be reduced to a minimum so inconsiderable ag 
not to be material, who is there that would 
seck to hamper the spread of so beneficent a 
discovery? : 


The PRESIDING OFFICER... It-becomes 
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the duty of the Chair to remind the Senator 
that he has spoken five minutes. 

Mr. CASSERLY. I merely wish to say that 
it seems to me that is the ground upon which 
the Bessemer steel rail ought not to be taxed. 

Mr. POMEROY. ‘The Senator from Mas- 
‘sachusetts authorizes me to withdraw his 
amendment, so that a vote may be taken on 
the amendment which I have offered. 

Mr. DAVIS. Mr. President, if I understand 
this proposition, it isto levy this tax for the bene- 
fit of the owners of the patent right of the steel 
rail. It was stated last evening by the honorable 
Senator from Ohio [Mr. Tnursan] that there 
were five thonsand miles of new railroad biilt 
annually in the United States. There is, no 
doubt, atleast asmuch more required to replace 
the rails that are being crushed and annihilated 
and which have to be removed every year. 
That, then, would make ten thousand miles of 
rails laid annually in the United States. The 
cost of the steel rail is about nine thousand 
dollars per mile. This rail, we karn, can be 
bought at between fifty and sixty dollars per 
ton in England. It ig proposed to impose a 
duty upon it bere that would make its cost 
about ninety dollars. What is the royalty, the 
regia, that is demanded by the owners of this 
steel-rail patent when they sell it? It was 
stated last night that the smallest royalty was 
five dollars a ton in gold. That would pro- 
duce upon the amount of steel rails, if all the 
rails that are laid in the country were of that 
character, $4,500,000. 

What, then, is this naked proposition? It 


is to tax railroads that $4,500,000, for the ben- | 


efit of the owners of the patent-right of the steel 


rail. Is not that a most outrageous proposition? 


Is not a royalty of five dollars a ton in gold 
excessive, extortionate? IPftbe owners of the 
patent-right would sell their right for about two 
dollars a ton they would induce all the rail 
manufacturers in the United States to go into 
the manufacture of steel rails, and that would 
produce an aggregate amount of revenue that 
in a few years would evrich them. 

Mr. SCOTT. | Will the Senator permit me to 
give him the information which I have on this 
subject? This morning I have seen one of the 
trustees of that patent process, who states to 
me that since February last the royalty on the 
manufacture of steel rails has been reduced to 
$1 60 perton. That is the information I have 
from one of the trustees now in this city. 

Mr. DAVIS. I shoald. doubt that inform- 
ation, not as given by the honorable Senator 
from Pennsylvania 

Mr. SCHURZ. Will the Senator from Ken- 
tucky allow me to make a remark? 

Mr. DAVIS, Certainly. 

Mr. SCHURZ. I stated last night that the 
lowest royalty was five dollars, andthe inform- 
ation I had was derived from a pamphlet which 
last night Thad upon my desk, bub which has 
Gisappeared since, stating, over the signatures 
of these trustees, that it was so. Now, possibly 
that pamphlet may have been issued three or 
four months ago; but such was the fact. 

Mr. CONKLING. Was it notissneda year 
ago? 

Mr. SCHURZ. I cannot tell. . 

Mr. DAVIS. Wil the Senator from Penn- 
sylvania be so kind—TI do not want that he 
should violate any confidence—to give the 


name of the gentleman from whom he derives | 


the information he has just submitted to the 
Senate? 

Mr. SCOTT. Ihave not the slightest.objec- 
tion’ to doing so. The name of the person whom 
ĮI giveis Mr. MORRELL, of Pennsylvania, a mem- 
ber of the lower House, and one of the three 
trustees to whom the patent was assigned for 
the benefit of the corporators. 

Mr. DAVIS. Does that royalty cover 
the patents? 

The PRESIDING OFFICER. 


H 


Qi 


Kentucky that his five minutes have expired. 
Mr. DAVIS. I should like the honorable 


lt becomes į 
the duty of the Chair to inform the Senator from | 


1 


} 


} 


fi 


Senator to answer that question ; does the 
$1 50 a ton cover the royalty on all the patents 
that have been combined, or on only one? 

Mr. SCOTT. Allthathave been combined. 

Mr. DAVIS. It is much safer to vote against 
this excessive duty, I think. a 
_ The PRESIDING OFFICER. The question 
is on the amendment of the Senator from 
Kansas. : 

Mr. POMEROY and Mr. SHERMAN called 
for the yeas and nays; and they were ordered. 

Mr. ROBERTSON. What is the amend- 
ment? $ 

The PRESIDING OFFICER. Inline one 
hundred and eighty-nine, to strike out ‘‘one 
half’ before “cent,” so as to read: “On 
steel railway bars, one cent per pound.” 

‘Mr. EDMUNDS. On this question I am 
paired with the Senator from Wisconsin, [Mr. 
CARPENTER.] If he were present he would 
vote ‘‘yea,’’? and I should vote to leave the 
duty asit stands in the bill. 

The question being taken by yeas and nays, 
resulted—yeas 28, nays 22; as follows: 

YEAS—Messrs, Abbott, Boreman, Casserly, Cole, 


Davis, Fowler, Hamilton of Maryland, Hamlin, 
Harlan, Nowell, Johnston, McCreery, Morton, 
Pomeroy, Pratt, Ramscy, Robertson, Ross, Sauls- 
bury, Sawyer, Schurz, Spencer, Stewart, Stockton, 
Sumner, Thurman, Vickers, and Warner—28. 

_ NAYS—Messrs. Cameron, Cattell, Chandler, Conk- 
ling, Corbett, Cragin, Drake, Fenton, Gilbert, Harris, 
Howard, Howe, Nye, Osborn, Revels, Scott, Sher- 
man, Sprague, ‘Lipton, Willey, Williams, and Wil- 
son—22. 

ABSENT — Messrs. Ames, Anthony, Bayard, 
Brownlow, Buckingham, Carpenter, Edmunds, Fer- 
ry, Flanagan, Hamilton of Texas, Kellogg, Lewis, 
McDonald, Morrill of Maine, Morrill of Vermont, 
Norton, Patterson, Pool, Rice, Thayer, Trumbull, 
and Yates—22, . 

So the amendment was agreed to. 


Mr. WILSON. I now move to strike out 
“one half?’ and insert ‘ one quarter.” 

Mr. POMEROY. ‘One half” is stricken 
ot 


at, 
Mr. CONKLING. I thought the Senator 
had been voting under a misapprehension. 

The PRESIDING OFFICER. The Senator 
from Massachusetts can move to add “one 
quarter.’ 

Mr. WILSON. I move to add ‘and one 
quarter,” so as to make the duty on steel rails 
one and a quarter cents a pound. 

Mr. DAVIS called for tke yeas and nays, 
and they were ordered; and being taken, re- 
sulted—yeas 31, nays 21; as follows: 

YEAS—Messrs. Anthony, Cameron, Cattell, Chand- 
ler, Conkling, Corbett, Cragin, Drake, Fenton, Gil- 
bert, Hamlin, Harris, Howard, Howe, Morrill of 
Vermont, Nye, Osborn, Patterson, Pratt, Ramsey, 
Revels, Rice, Scott, Sherman, Sprague, Stewart, 


| Sumner, Tipton, Willey, Williams, and Wilson—31. 
| 


NAYS—Messrs. Abbott, Boreman, Casseriy, Cole, 


Davis, Fowler, Hamilton of Maryland, Harlan, | 


Johnston, McCreery, Morton, Pomeroy, Robertson, 
Ross, Saulsoury, Sawyer, Schurz, Stockton, Lhur- 
man, Vickers, and Warner—2l. 
ABSENT — Messrs. Ames, Bayard, Brownlow, 
Buckingham, Carpenter, Edmunds, Ferry, Klana- 


gan, Hamiiton of Texas, Howell, Kellogg, Lewis, | 


MeDonaid, Morrill of Maine, Norton, Pool, Spencer, 
Thayer, ‘Trumbull, and Yates—20. 


So the amendment was agreed to. 
The PRESIDING OFFICER. The ques- 


tion recurs on the motion of the Senator irom 


South Carolina, [ Mr. Sawyer, ]to strike out the || 


whole provision as to steel rails. 

Mr. POMEROY. I now move, before the 
vote istaken on the motion of the Senator from 
South Carolina, to strike out the whole clause, 
to amend it further in the next line, so as to 
make it consistent with what we have done, by 
striking out the words “one and a quarter,” 
and inserting ‘‘one.’’ It now reads, *‘ on rail- 
way bars made in part of steel, one and one 
quarter cents per pound.’’? We have reduced 
the charge to one and a quarter on steel rails, 
and this should now be reduced to one cent; 
so I move to strike out the words “and one 


| quarter,” in lines one hundred and eighty-nine 


and one hundred and ninety. 

The PRESIDING OFFICER., The ques- 
tion is on the amendment of the Senator from 
Kansas. 

The amendment was agreed to. 


H 


_ The PRESIDING OFFICER. -The ques- 
tion recurs on the amendment of the Senator 
from South Carolina, to strike out the whole 


provision. . 
Mr. SAWYER. I withdraw that ameud- 
ment now. 


Mr. POMEROY. I havean amendment'to 
the bill which Iwant to introduce, unless the 
motion of the Senator from Oregon is going 
to prevail, to strike out all that relates to the 
tariff. © : ; 

Mr. WILLIAMS. Ido not think Iwill make 
that motion. ; 

Mr. POMEROY. On the ninety-eighth page, 
after line two hundred and six, of section forty- 
seven, the tariff section, I move to insert ‘on 
slates for roofing, twenty per cent.”’ -Slate is 
almost a raw material, merely split. out and 
prepared for roofing. The present. tariff is 
forty per cent. ; it is prohibitory, so that in all 
our western country the product of the quar- 
ries of slate in Canada cannot be got over. 
Forty per cent. is the present tariff on a mere 
raw material, slate split-up just for roofing. 
That is all I have to say about it. 

Mr. EDMUNDS. 1 hope that amendment 
will not be adopted. The competition in slate 
manufacture now all over the country in the 
great belt of slate-bearing rocks is so large 
that anybody can get slate cheap enough, it 
is merely a question whether you will feed the 
English and Welsh slate-miners, or feed your 
own slate-miners and workers. Forty per 
cent. is a fairaverage with the other provisions 
of the tariff, and there is no ground whatever 
for reducing it. ; 

Mr. POMEROY. There cannot be another 
instance found of forty per cent. levied on 
sucha raw material as slate—mere slate quar- 
ricd out. Inthe West, where we have nothing 
for roofing, we cannot get anything without 
sending down to Vermont to some little slate 
quarry there, and paying nine dollars a square 
for it, when it could be delivered at five dollars 
a square ifmy amendment should prevail. 

Mr. MORTON. What importations are 
there? 

Mr. POMEROY. Almost none. 

Mr. THURMAN, TI hope that this amend- 
ment will prevail. 1 recollect the time when 
we got slate from Canada, and it was exten- 
sively used in Okio. Since this duty has been 
put upon slate there is searcely any of that 
slate now used in Ohio. ‘The duty is in effect 
prohibitory, and there is no reason in the world 
why we should be compelled to pay an increased 
price for slate; but, on the contrary, it ought 
to come in free. The people would save in 
insurance more than this tax if you would let it 
come in free, by having slate roofs instead of 
wooden roofs. There would be greater secur- 
ity to the owner of the property; there would 
be a less amount of insurance to pay, and 
there would be the greater economy in using 
such an article as slate for a roof, which is so 
enduring, instead of a perishable article like 
wood. Everything should induce us to bring 
in this article and give it to the people just ag 
cheap as we can give it to them. I hope, 
therefore, the motion will prevail. 

Mr. HAMLIN. Itis.atrath, I suppose, that 


if every article were to come in free, if the 


duty forms part of the price, it would make it 
cheaper to the consumer. 1 take it that isa 
truism which no one will deny, It is a truth 
which you might apply to every article in all 
the schedules of your tariff, and you could 
find no exception. The present rate on roofing 
slate is not at a revenue point, and it is both 
unwise and unjust to strike down the duties 
upon those articles that give employment to 
so many in your community when the present 
duties are below the revenue standard. That 
is all I have to say. 

Mr. POMEROY. On an article manufac- 
tured, like watches, there is only twenty-five 
per cent. duty. That is all labor; and here is 
forty per cent. on what there is almost no 
labor on. 
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Mr. HAMLIN. On diamonds, if the Sen- 
ator had looked, he would have seen that the 
duty is much lower still, only ten per cent. 
Why is it? Because a man can put a fortune 
of them in his pocket. So it is with finely 
manufactured articles; they will not bear a 
high rate, because they will evade it. That is 
the only reason you do not put on a high rate. 

Mr. MORTON. This duty is said to be forty 
per cent, 

Mr. SHERMAN. It is thirty-five per cent. 

Mr. MORTON. That is above the com- 
peting point; the Government gets no revenue 
from it, and there is no competition, according 
to the statement of the Senator from Kansas. 
Tf the true standard and the true test is to put 
it so that there will be fair competition between 


all the parties engaged in the manufacture, | 


then this duty is too high, for the Government 
gets no revenue. I would be in favor of mak- 


ing the article free; but where we have to get |! 


revenue Í think the true point, if you can find 
it, is that point where there will be a fair com- 
petition between the home producer and foreigu 
manufacturer. Then we have the advantage of 
competition all around, and we get revenue at 
the same time that we get the article cheaper. 

Mr. WILLIAMS. There is a slight mistake 
about this-——— 

Mr. POMEROY. 
five instead of forty on roofing-slate. 
forty on slates. 

Mr. WILLIAMS. And the revenue in 1867 
was $29,821 40, and in 1869 it was $85,000. 

Mr. MORTON. Idid not know about those 
figures. 

Mr. FOWLER. In 1869 the value imported 
was $85,000, and the revenue was $29,000. 

Mr. THURMAN, J did not use up all my 
five minutes, and I will take the additional 
time to say that this duty is so vearly prohibit- 
ory that the whole of the value of all the slate 
for roofing purposes imported last year was 
only $85,364; the duty paid was thirty-five per 
cent. ‘The whole amount imported was ouly 
&85,364, so nearly prohibitory is this duty. 

Mr. EDMUNDS. But the Senator from 


I find the duty is thirty- 
It is 


Ohio will remember that is the foreign valua- | 


tion, under the delightful way we have of 
encouraging foreign industry. 

Mr. THURMAN, Itis the valuation at the 
port of entry. We have no foreign valua- 
tion. 


Mr. EDMUNDS. I beg your pardon, sir; 


it is the foreign valuation, and it is just about | 


half what it is worth in this country. 

Mr. MORRILL, of Vermont. 1 merely de- 
sire to say one word. ‘This duty is less than 
the average rate of the duties imposed upon 
all our importations. 

Mr. HAMLIN. 
standard, 

The PRESIDING OFFICER. 
tion is on the amendment of the Senator from 
Kansas. 


And below the revenne 


Mr. THURMAN called for the yeas and | 


nays; and they were ordered. 

Mr. BOREMAN. L should like to have 
a statement from those gentleman who are 
familiar with this matter of the amount used in 


the United States, independent of that which | 


is imported. À 
Mr. MORRILL, of Vermont. These quar- 
ries exist in various States. It would be almost 


impossible to state the amount produced, but i 
it is very large. There has been no complaint | 


in relation to the duty as now existing excepi 
that there has been a desire that it should be 


made specific, because roofing slate is brought | 
here from Wales in large quantities aud very » 
much undervalued. This duty of thirty-five per |! 


cent. probably does not represent over twenty- 
five per cent. on the real value of the article 
as it is imported. There has been a strong 
endeavor to get a specific duty upon it. 


much higher than when they are small. 
Mr. BOREMAN. Does the Senator know 


The ques- | 


The = 
price is in proportion to the size of the slates. , 
When they are of large size they come very i; 


how many persons are dependent on the pro- 
duction of slate for support? 

Mr. EDMUNDS. Icanstateto my friend from 
West Virginia that in the State of Vermont and 
| the northeastern part of New York there are 
| very extensive quarries, employing thousands 
of men; and the same may be said of other 
parts of the northeastern portion of the coun- 
try, and so down in this direction. It is a very 
important interest out of which the people 
engaged in it are now only making a living 
for their workmen and a very small profit for 
themselves. 

The PRESIDING OFFICER. The ques- 
tion is on the amendment of the Senator from 
Kansas as to roofing slate. 
i| ‘The Secretary proceeded to call the roll. 
Mr. CAMERON, (when bis name was called.) 
| I have no desire to vote on this question, as I 
have an interest in some slate mines myself. 

! The PRESIDING OFFICER. The Senator 
i from Pennsylvania will be excused from vot- 
i ing, if there be no objection. 


27; as follows: 


| YEAS~Messrs. Casserly, Cole, Davis, Fowler, Gil- 
| bert, Hamilton of Maryland, Howe, MeCreery, Pom- 
! eroy, Pratt, Robertson, Ross, Schurz, Stockton, Thur- 
i man, Tipton, Vickers. and Warner—18. 

NAYS—Messrs. Abbott, Anthony, Boreman, Cat- 
i tell, Conkling, Corbett, Drake, Edmunds, Fenton, 
i Hamlin, Howard, Howell, Johnston, Kellogg, Mce- 
| Donald, Morrill of Vermont, Nye, Osborn, Ramsey, 
! Revels, Scott, Sherman, Sprague, Stewart, Sumner, 
Willey: and Williams—27. 


| ABSENT — Messrs. Ames, Bayard, Brownlow, 
| Buckingham, Cameron, Carpenter, Chandler, Cra- 
gin, Kerry, Flanagan, IMamilton of Texas, {Tarlan, 
Harris, Lewis, Morrill of Maine, Morton, Norton, 
Patterson, Pool, Rice, Saulsbury, Sawyer, Spencer, 
Thayer, Trumbull, Wilson, and Yates—27. 


So the amendment was rejected. 


Mz. MORRILL, of Vermont. I offer the 
following amendment, to come in on page 97, 
| after line one hundred and eighty-seven of 
: section forty-seven: 

On sword-blades, thirty-five per cent. ad valorem; 
onswords, forty-five per cont. ad valorem, 
| I desire merely to say that this is to correct 
l a condition of affairs which when it is once 
stated there will be no objection on the part of 
any one to making the correction. At the 
present time it so happens that sword- blades 
|| unfinished are charged forty-five per cent. duty 
| and the swords themselves but thirty-five per 
|i cent. I merely desire to reverse the position 
i of the two articles, so that the unfinished 
| sword-blades may come in at thirty-five per 
| cent. and the swords may be charged forty: five. 
| The amendment was agreed to. 


4 Mr. MORRILL, of Vermont. I have one 
| other amendment to come in on page 97, after 
line one hundred aud cighty-two of the same 
| section: 

© — Provided, That on gray uncolored merinoes or 
|! delaines weighing less than four ounces per square 
: yard,composed wholly of wool, and valued at not ex- 
! ceeding twenty cents per square yard, the duty shall 
be six cents per square yard, and, in addition there- 
to, twenty-five per cent. ad valorem; weighing less 
than four ounces persquare yard and valued atover 
: twenty cents persquare yard, the duty shall be eight 
| cents persquare yard, and,in addition thereto, thirty 
|) per cent. ad valorem, 

: Yhisis to remedy another defect in the ex- 
‘isting Jaw. Formerly we had a law by which 
i these gray goods came in five or ten per cent. 
less than those that were colored, printed, or 
stained; bat in the adoption of the woolen 
tariff this was omitted, and this amendment is 
to put these gray goods at a slight reduction 
| from what is charged upon printed, or stained, 
| or colored goods. There were, I may say, 
` quite a number of establishments that under 
the tariff of 1861, 1862, and 1863 imported the 
goods in gray and printed them here or colored 
i! them here, and this is to enable that class of 
' establishments to continuethe business. With- 
| out it, of course they cannot do it. 

Mr. SHERMAN. I can only state that this 
is one of a numerous class of cases that came 
before the Committee on Finance where some 
| little correction in the tariff was desired to be 
i made to advance personal interests. “he Com- 


The result was announced—yeas 18, nays |! 


t 


L 


mittee on Finance resisted this class of legis- 
lation, and hope the Senate will do likewise. 
It may be that this may be all true; but it 
makes. a new provision of the tariff merely to 
protect the staining or coloring of gray goods. 
{ think it would be extending this tariff too 
far. Itrust matters of this kind will be voted 
down. 

The amendments that have been reported 
are mainly the conversion of ad valorem du- 
ties into specific duties, nearly all of them. I 
believe there are no personal matters of this 
kind involved in this tariff. There may. be 
some, but if there are I do not know of them. 
The Committee on Finance heard the gentle- 
man who is specially interested in this matter, 
and thought we had better not report the amend- 
ment to this bill. 

Mr. THURMAN. The effect of this amend 
ment, T understand, is to increase the duty. 

Mr. MORRILL, of Vermont. It is tore- 
duce the duty so thatthe goods may be imported 
in the gray and colored or printed here. Itis 
a slight reduction upon the printed or colored 


goods. 

Mr. THURMAN. Isit a reduction below 
the present duty? 

Mr. MORRILL. of Vermont. Yes, sir. 

The PRESIDING OFFICER, (Mr. Pome- 
roy in the chair.) The question is on the 
amendment of the Senator from Vermont. 

Mr. SHERMAN. If we open the door to 
this we shall have thirty or forty others of the 
same kind. 

Mr. MORRILL, of Vermont. I will not 
press the amendmentif the chairman resists it. 

The PRESIDING OFFICER. Does the 
Chair understand the amendment to be with- 
drawn ? 

Mr. MORRILL, of Vermont. No, sir; Ido 
not desire unduly to press the question, if the 
chairman is disposed to resist it. 

Mr. SHERMAN. My friend from Vermont 
knows very well that this gentleman was heard 
patiently before the Committee on Finance, and 
Tthought we unanimously agreed that we would 
not move such items upon this bill, which is 
intended to reduce taxation. A multitude of 
persons wanted to have their individual matters 
loaded on to the bill, but we refused to agree to 
them. It may be that all this gentleman com- 
plains about this discrimination is right; but, 
under the circumstances, we thought we ought 
not to embarrass the bill with such matters. 

Mr. MORRILL, of Vermont. I withdraw 
the amendment. 

The PRESIDING OFFICER. The amend- 
ment is withdrawn. 

Mr. MORRILL, of Vermont. I have one 
moreamendment. After line two hundred and 
forty-nine of section forty-seven, on page 99, I 
move to insert “on watch jewels, ten per cent. 
ad valorem.” 1 will state that the duty on 
diamonds is now ten per cent., and these have 
hitherto come under that head. But by putting 
in the tariff the phrase asit came from the House, 
‘watch materials,” it may be that watch jewels 
will be classed as ‘‘ watch materials,” and a 
thousand dollars’ worth could be imported in 
a thimble. They are imperfect diamonds. I 
desire, therefore, that this clause shall be put 
in, in order to avoid a conclusion against them 
under the present tariff. That is all. 

The amendment was agreed to. 

Mr. HOWE. I desire to move an amend- 
ment on page 108, line one hundred and five 
of section forty-eight, after the words ‘‘ De- 
partment of Agriculture” to insert the words 
‘or the United States Botanic Garden ;” so 
as to allow that garden the same privilege 
of importing plants free as the Agricultural 
Department has. 

Mr. SHERMAN. As they are really for the 
United States, I do not suppose there is any 
objection to that. 

Mr. HO WE. The plants and shrubs im- 
ported by this garden are now detained in the 
custom- house. 

Mr. SHERMAN. I have no objection to 
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that amendment. 
United States. 
The amendment was agreed to. 


Mr. WARNER. Toffer the following amend- 
ment, to come in as an additional section: 


And be it further enacted, That the Seerctary of tke 
Treasury be, and he is hereby, directed to allow the 


importation of machinery manufactured expressly | 


for spinning cotton into yarn, free of duty, for twelve || 
months from the passage of this act, any law to th 
contrary notwithstanding: Provided, That for any 
one manufactory no more machinery shall be im- |) 
ported than is necessary to operate ten thousand 
spindles: And provided further, That the exemption 
from duty herein provided for shall be limited to įi 
machinery imported by manufacturers of cotton yarn || 
for their own use. | 

Jt will be seen at once that the object of this | 
amendment is to encourage cotton manufac- 
tures in this country. We are now producing 
in this country about three hundred million 
dollars’ worth of cotton at a gold valuation. Of 
that $800,000,000 we export $290,000,000 in 
the raw state, just as it is produced. If we 
manufactured, as we ought to do, that $200,- 
000,000 worth of cotton in this country, we 
should double its value, or add to the export- 
able product of the country about two hundred | 
million dollars. 

The object of this amendment is simply, for | 
a brief time, to encourage the building of man- 
ufactories in this country, and it is principaily 
designed to encourage the building of cotton 
factories in the South, where the cotton is pro- 
duced, so that we may raise the raw product 
there and manufacture it and export it in its 
manufactured state. . | 

twill be seen that the amendment limits 
the importation to machinery manufactured for || 
the spinning of cotton into yarn. ‘The desire |) 
is to Import the machinery so that our manu- 
facturers in this country may make an exact 
duplicate of the English product, in order to || 
compete in foreign markets with their article. 
England has now almost an entire monop- 
oly of the manufacture of cotton yarn for ex- 
vort or for trade in countries outside of the 
nited States and outside of her own limits. 

I am satisfied, and an examination will show 
to any Senator, that we can successfully manu- 
facture this cotton yarn in this country, and 
compete in all the markets of the world, and | 
particularly in the markets of China, with the | 
Jinglish manufacture, if our manufactories can |}; 
but be started and can make the precise 
duplicate of the English yarn. The English 
machinery differs in many minute details from | 
the American machinery, and our manufac- 
turers cannot compete unless they have the 
English machinery, which they are importing 
now, and paying a duty of thirty-five per cent. 
in gold upon it. , 

Í think this amendment is clearly defensible 
upon the theory of protection, because it is in 
the interest of manufactures; it is to build up 
munufactures. This cotton-spiining machin- 
ery is the very tools, the implements of manu- 
facture; and you might as well tax the hoe or | 
the plow of the husbandman, or the hammer 
of the blacksmith, as to tax the machinery by 
which cotton is made. 

The result of the amendment, if adopted, 
will be within twelve months to found a great 
many large manufactories of cotton in the 
southern States, who will then become. the 
consumers of cotton machinery and the largest 
customers for our home manufacturers of ma- 
chinery. ‘here is invested in this country | 
about two hundred and fifty million dollars in | 
cotton manufactures, while there is only about 
twenty million dollars at the outside invested || 
in the manufacture of cotton-spinning machin- |, 
ery. The manufacturers of cotton-spinning | 
machinery themselves will in the end be largely | 
benefited by this proposition, because at the 
expiration of the twelve months fixed in this 
act all the machinery that these manufacturers 
will want in the future for replacing their old 
machinery or for extensions will be required | 
to be purchased of them. I think it will be to 
their interest to consent to this amendment. | 


They are really for the 


| to the matter. 


any person may wish to import. 
: wishes to import such a book why should he 


I do not desire to detain the Senate in regard 
I have made these statements, 
and I hope the amendment will prevail. 

Mr. HAMLIN. I propose to amend the 


| amendment, so as to place the American man- 
; ufactarer on an equal footing with the importer 


or foreign manufacturer, by adding these words: 
And provided further, That the materials of all 


i!l kinds used by manufacturers in constructing cotton 


‘| machinery shall be imported free of duty for the 
: same time. 


Thatwill put our manufacturers on the same 
footing with, the importers and foreign man- 
ufacturers. 

my 

The amendment to the amendment was 
agreed to. : 

The amendment, as amended, was rejected— 


; ayes twelve, noes not counted. 


Mr. SUMNER. When the article of books 
was under consideration I asked leave to offer 


| an amendment to it, but the chairman of the 


committee was indisposed to acceptit. Inow 
offer an amendment, to come in on page 54, 
at the end of line fifty-eight of section forty- 
eight, ‘and books in foreign and dead lan- 
guages, of which no editions are printed in 
the United States;’’ so that the clause will 
read: 

Books which have been printed and manufactured 
more than twenty years, and books in foreign and 
dead languages, of which no editions are printed in 
the United States, 

I think there can be no objection to that. 

Mr. SHERMAN. As I understand, this 
would only include Latin and Greek books. 

os SUMNER. And French and German 
also. 

Mr. SHERMAN. French and German are 
living languages; but as I understood the 
amendment it speaks of “dead languages.” 

Mr. SUMNER. ‘Toreign and dead lan- 
guages.” My idea is to bring in books that 
are not in competition with any printed works 


| of our own country. 


Mr. SHERMAN. I was disposed to indulge 
the Senator in bringing in, free, books in the 
dead languages; but as the amendment em- 
braces all living languages, and as so many of 
our people read French, &c., to their detriment, 
perhaps we had better not encourage them any 
further in that direction. 

Mr. SUMNER. And German also. We 
have a large German population here, and we 
should allow them to receive their German 
books. 


Mr. SHERMAN. I thought at first the 


| amendment was confined to the dead languages, 


and therefore did not object to it. 
Mr. CONKLING. Let the amendment be 


| read again. 


The Chief Clerk read the amendment. 

Mr. SUMNER. You will observe that the 
language is ‘‘of which no editions are printed 
in the United States.” Therefore it contem- 
plates no competition. 
petition under that clause. Bat it will admit 
books in any foreign or dead language which 
If a person 


be compelled to pay a tax upon it? 

Mr. SHERMAN. I wish to ask my friend 
if this would not be in violation of our treaty 
obligations? What right have we to discrim- 
inate against books published in the English 
language? 

Mr. SUMNER. I beg the Senator’s pardon. 
No question of that kind arises. 

Mr. SHERMAN. I submit to my honor- 
able friend that it might raise a question of 


| good faith under our treaties. 


Mr. SUMNER. ‘The Senator is very pleas- 
ant in putting that question; but be does not 
intend it as an argument. 

Mr. THURMAN. I ask to have the amend- 


! ment reported again. | 
The Chief Cierk again read the amendment. 


Mr. THURMAN. [think it ought to read 
tt foreign or dead languages,’’ not ‘‘ foreign 
and dead languages.”’ 


Mr. CONKLING. A good many things are 


There can be no com- | 


foreign that are not dead; and some things are 
dead that are not foreign. _- 

Mr. SUMNER. 
dead.” ‘ 

The VICE PRESIDENT. The amendment 
will be so modified.: ee 

Mr. CONKLING. Tdesire to say one word. 
Let it be understood, to borrow somebody's 
expression, that this is a proposition to except 
from impost all the flash novels that are pub- 
lished in France, and all the books, good, bad, 
and indifferent, uttered in any tongue. except 
English. Ido not know but that this is some- 
thing for the benefit of knowledge and adverse 
toa tax on knowledge. If the Senate are dis- 
posed to vote in favor of a proposition which 
seems to me so monstrous, let them so vote; 
but let us understand what we do before we 


vote. ? ; 

Mr. THURMAN. Does my friend. from 
New York propose a discriminating duty, if 
we are to have a duty on. books, according to 
their contents, and to havea hundred per cent. 
or a prohibitory duty on flash novels, anda 
lower duty on some other kind of literature, 
and so on down ? 3 

Mr. CONKLING. No, Mr. President, I do 
not wish to deprive my friend and his party 
associates of the use of French novels, any 
more than I should of some other things which 
enter so largely into the constitution of that 
party. [Laughter. ] 

Mr. THURMAN. Ifthe gentleman thinks 
that that is the kind. of reading we have, I can 
retort on him that it would be agreat deal bet- 
ter to read French novels than to read the poor, 
miserabie, yellow-covered literature in New 
York, which is a miserable dilution of the 
French novels. [Laughter.] 

Mr. CONKLING. Lam very glad the. Sen- 
ator knows so well about that literature in New 
York ; I do not. 

Mr. SCHURZ. I do not think that the bulk 
of the books printed in foreign languages and 
imported into this country consist of flash 
novels by any means. 

Mr. CONKLING. Did the Senator under- 
stand me to intimate that? 

Mr. SCHURZ. No doubt there may be some 
of them imported also. 

Mr. CONKLING. But the question is, 
whether the Senator, as he imputes to me, 
understood me to say any such thing? 

Mr. SCHURZ. ‘There are so many good 
books imported that I do not think it is an 
argument against the freeimportation of those 
good books, that alongside of them some bad 
books may be imported. I believe that a very 
large quantity, for instance, as far as German 
literature is concerned, of German school books 
and very useful books are imported here which 
contribute to the general education of the 


people. 

Mr. CONKLING. Arenot German school 
books made here also, I inquire of the Senator? 

Mr. SCHURZ. There are some of them 
made here, but a great many imported. 

Mr. CONKLING. Is there any school book 
printed in German that may not be reproduced 
and reprinted here just as well as any other 
printing, and much easier, because they are 
cheaper in the material of which: they are 


made? 

Mr. SCHURZ. ButIdo not refer to school 
books alone. ‘The best. works of German lit- 
erature are now being reproduced in. Germany 
in very cheap editions, and they ought to be 
introduced here free of duty. Why should 
they not be? 

Mr. SHERMAN. .IT ask my honorable friend 
whether this would not be a direct encourage- 
ment to the reading and study of German in 


It should be“ foreign or 


| this country, where the English language pre- 


vails? There are in the city of Cincinnati 
probably eighty thousand Germans, and they 
have many of the most flourishing schools 
there, and I do not see why their children at 
those schools should have this privilege over 
others. 


5040 


THE CONGRESSIONAL GLOBE. 


June 80, 


Mr. SCHURZ. Does the Senator think it 
would hurt any American to study German ? 

Mr. SHERMAN. Oh, no; I believe the 
contrary; but I think it would be a great deal 
better for the Germans coming here to learn 
English. 

Mr. SCHURZ. ` They do. 

Mr. SHERMAN. The continuation of Ger- 
man books asa general rule would tend to pre- 
vent the children of German parents in this 
country from learning the English language. 

Mr. SCHURZ. I think the Senator is very 
much mistaken, Wherever German parents 
have an opportunity to send their children to 
English schools they almost always do 80; and 
if the Senator will look at the public schools in 
Cincinnati be will find that in most, if not all 
of them, the English language is taught along- 
side of the German, or rather the German is 
taught alongside of the English. I know it is 
go in St. Louis. 1s not that a good thing? 

Mr. MORTON. Ishould like to make one 
suggestion to my friend from Missouri. While 
Tam in favor of making the importation of 
foreign books that we do notprint, where there 
can be no competition with our own manu- 
factures, free, yet in regard to school books I 
think there is a great propriety in having all 
the school books for our children prepared in 
our own country. 

Mr. SCHURZ. But suppose you do not 
have them ? f 

Mr. MORTON. Ithink the German school 
books ought to be prepared here. 

Mr. SCHURZ. The Senator says they ought 
to be prepared here; but they are not, and I 
do not think they will be. ‘There is one re- 
mark which I would address to the Senator 
from Ohio, and that is, that I consider the 
study of foreign languages an extremely use- 
fal thing, especially in a country like this. 
There is nothing that I can think of in that 
line that would be more promotive of general 
intelligence and education than just that; and 
whatever we can do to promote it will be for 
the benefit of the people at large. 1 hopethe 
amendment will be agreed to. 

Mr. SUMNER. Senators seem to argue 
that this is applicable exclusively, or almost 
exclusively, to school books; but we are all 
aware that outside of school books there are 
works of literature, of instruction generally, 
of travels, of romance if you please, interest- 
ing in families, and which thousands who are 
familiar, for instance, with the German lan- 
guage, would be glad to have. For example, 
here is the large German population of our 
country—is it not right that they should have 
the means of adding to those innocent recre- 
ations that are found in reading? We should 
be doing a real service to them if we enable 
them to import books that they lack, cheap— 
not merely school books, but 1 mean the large 
class of books outside of school books. I see 
no possible objection to this provision, while I 
see much in its favor. 

I have alluded to the large German popula- 
tion. There is also a very considerable Italian 
population, Some onetold me the other day, 
who professed to know, that there are three 
hundred thousand Italians in our country. 
That seemed to me very large; but it was an 
estimate made by an Italian. Now, should | 
not those Italians be enabled under our tariff | 
law to import books from their own country, 
of literature or of science, without paying a 
tax? It seems to me that we owe that grat- | 
ification to them when they come here to join 
their fortunes to ours. And so you may go | 
through the whole list of European nations. 
‘Take Spaniards; take Swedes; take Danes. | 
L know not why their books should be taxed | 
when they come to them from across the sea. 
It seems to me that the tax is inhospitable; it | 
is churlish; and of course it is a tax on knowl- 


edge. 

Mr. FOWLER. Ihave but a word to say | 
on this subject. I hope the amendment will 
prevail, There are not many books that will | 


come in free under the amendment. Take, for 
instance, the subject of botany. We could not 
get a reputable work om the subject of botany |i 
in the English language. We have to go to 
the German language to get it. No scientific 
man could be provided with a book on that 
subject if it is heavily taxed. Then, again, in | 
reference to our school books, so far as valu- || 
able improvements have been made in them, 
they have been taken almost exclusively from 
the German rather than from the English. 
Why should there be any objection to our get- 
ting German books for our German schools 
free? In almost all the public schools in our 
large cilies the German language is taught, as 
well as other modern European languages. || 
Unless we can get a good supply of those books 
from Europe we'shall be at a loss, because we 
cannot find them here. Thereis no danger of || 
any great amount of injustice being done to the j! 
revenue under ihis amendment. i 
Not only are we destitute of fine works on | 
botany, but there are other sciences iu which || 
we arealmost entirely dependent upon the Ger- 
man and the French—chemistry, geology, and || 
mineralogy particularly. ‘Chose works ought |} 
to be imported free. Then, again, important |; 
discoveries have recently been made in as- 
tronomy and mathematics. We are very anx- | 
ious to keep up with those discoveries, and to 
do so we must havea supply of the best books | 
from abroad. Scientific men have great difli- 
culty in getting them, and they are the ones 
who are taxed by this duty on books, and taxed |! 
severely, although they use those books for the || 
purpose of distributing information among the | 
1 
| 


people. 

Mr. SHERMAN. I wish to enter a motion 
for a recess from half past four o'clock until 
half past seven o'clock. | 

Mr. SUMNER. Iwill ask, is that desirable? || 
We were here last night, and expect to behere | 
to-morrow night. 

Mr. SHERMAN. It seems to me the busi- 
ness of the country demands it. I suffer as 
much from a night session as any one, but | 
think it necessary. 

Mr. SUMNER. I think we had better sit 
until five o’clock, and then adjourn until to- 


morrow. 

Mr. SHERMAN. We waste so much time | 
on these little matters that it is necessary to |; 
have a recess and an evening session. 

Mr. SUMNER. The Senator will have 
to-morrow for his bill. 

Mr. SHERMAN. I know that; but I wish 
to get this bill through if possible by to-morrow | 
at four o’clock. I give fair notice of that. 

Mr. FOWLER. Butwhen the chairman of | 
the Committee on Finance gets through with | 
his bill he rests. 

Mr. SHERMAN. 
unless I did. 

The PRESIDING OFFICER, (Mr. Pose- 
Roy in the chair.) The Senator from Ohio 
moves that at half past four o’clock to-day 
the Senate take a recess until half past seven 
o'clock. 

The motion was agreed to—ayes twenty- |) 
eight, noes not counted. 

The PRESIDING OFFICER. The ques- 
tion recurs on the amendment of the Senator 
from Massachusetts, [ Mr. SUMNER. ] 

Mr. WILLIAMS. I should think it will be 
diffieult for a collector of customs to determine, i 
when an invoice of books is brought into the || 
country, whether or not editions of those works j 
were published in the United States; andIdo || 
not see how he could ascertain that fact. ji 

Mr. SHERMAN. And what language they } 

| 


I could not get along 


are in also. | 

Mr. WILLIAMS. Yes, and what language 
they are in. I object to this amendment, be- į 
cause it is a discrimination, according to the 
argument of the Senator from Massachusetts, 
against our own people. Italians, he says, 
ought to be allowed to import their books free 
of duty, and Germans ought to be allowed to 
import their books free of duty. Then why 


| 
l 
| 
| 


| 
| 
| 
| 
| 
| 
jt 
| 
i 


| should not English and Americans be allowed 


to import their books free of duty ? 

Mr. SUMNER. Because they would come 
in competition with the manufacture of books 
here in our. own country. 

Mr. WILLIAMS. Iam very confident that 
books are published in the United States in 
various foreign languages, and that it is a busi- 
ness that will grow up and be an extensive 
business in this country, and eventually will 
accommodate more people than will be accom- 
modated if the Germans and Italians and other 
foreign-born citizens of this country are com- 
pelled to depend upon importations for their 
supply. I thinkitis better to let the law stand 
as if is. k 


The VICE PRESIDENT. The question is 


| on agreeing to the amendment offered by the 


Senator from Massachusetts. 
‘The amendment was rejected. 
Mr. SUMNER. I offer another amendment, 


‘to insert on page 104, at the end of line fifty- 
| eight of section forty-eight, ‘also books with 
| illustrations relating to the sciences aud the 


arts.” 
On that I wish to read a remark of an intel- 


| ligent person not. belonging to the class that 


the Senator from Obio characterized as rich 
men who import books, but one who imports 
books because he needs them. Remarking on 


|! the works of science and the arts, including 


books on architecture and the fine arts, which 


| now pay very heavily at the custom-house, he 
| says: 


“ Books of this kind ave too costly, and the sale of 
them too limited, for them to be reprinted. ‘To add 


| to their cost by a heavy duty is an outrage, for it is 


i) depriving men of small means of the tools whereby 


they live. Jt is a queer kind of protection of home 
industry which seeks to keep out of the country by 
tava Mon the knowledge which makes industry valu- 
able. 


Now, I put it to Senators whether any inju- 


ll rious consequence can result from allowing 


these books to come in free. The duty that 
you receive from them is small; it is very little 
for you to give up; but in giving facilities to 
the importation of such books you contribute 
to knowledge. I am sure of it. I bave no 


i motive in making this motion, or this succes- 


sion of motions, except my anxiety for the 
extension of knowledge in this Republic. I 
am for free schools; I am for free knowledge 
everywhere; aud I wish to beat down all the 
obstructions possible, and one of those is the 
tax which we impose in our tarif. I hope 
there can be no question on that amendment. 


The VICE PRESIDENT. The question is 


| on agreeing to the amendment of the Senator 


from Massachusetts. 

The question being put, there were 
eleven. 

Mr. SUMNER. 
on that amendment. 

The yeas and nays were ordered; and being 
taken, resulted—yeas 14, nays 26; as follows: 
_ YEAS—Messrs. Anthony, Casserly, Davis, Fowler, 
Harris, McCreery, Patterson, Pool, Sawyer, Schurz, 
Swnner, Vickers, Warner, and Wilson—14, 

NAYS—Messrs. Boreman, Cameron, Chandler, 


ayes 


I ask for the yeas and nays 


| Cole, Conkling, Corbett, Cragin, Drake, Fenton, Gil- 


bert, Hamlin, Harlan, Howard, Howell, McDonald, 
Morrill of Vermont, Osborn, Revels, Rice, Robertson, 
Boss, Scott, Sherman, Stewart, Willey, and Wil- 
Harms—26, : 

ABSENT—Messrs. Abbott, Ames, Bayard, Brown- 
ow, Buckingham, Carpenter, Cattell, Edmunds, 


» Ferry, Flanagan, Hamilton of Maryland, Hamilton 
of Texas, Howe, Johnston, Kellogg, Lewis, Morrill 
| of Maine, Morton, Norton, Nye, Pomeroy, Pratt, 


Ramsey, Saulsbury, Spencer, Sprague, Stockton 
Thayer, Thurman, Tipton, Trumbull, snd Yates—32, 


So the amendment was rejected. 


Mr. SCHURZ. On page 107, line one hun- 
dred and forty-two of section forty eight, after 
the word ‘‘ artist,’’ I move to insert these words: 


And provided further, Thatall paintings, statuary, 
fountains, and other works of art, the production and 
property of any American artist, now held for pay- 
ment of duties in any custom-house of the United 
States, shall be surrendered to such artist without 
payment of duties or charge, upon his affidavit fled 
in the Department of the Secretary of the Treasury 


I that fhe same are the production and property of 
i) such artist, 


1870, 
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eee aeaye 


Mr. WILSON. - I will ask the Senator from 
Missouri why he does not make his amendment 
prospective ? 

Mr. SCHURZ. The-bill itself provides for 
them hereafter. 

Mr. CAMERON. I move to amend the 
amendment by striking out the words ‘‘and 
property; so that anybody abroad may buy 
the productions of American artists and bring 
them into this country free. 

Mr. WILLIAMS. ‘The bill provides for that. 

Mr. SHERMAN. I think this matter is 
already covered by the clause in the bill; but 
if there is any doubt about it, by striking out 
the proviso in the bill it will meet the very 
point stated by the Senator from Missouri. I 
will read the clause. It is in the free list: 

Paintings, statuary, fountains, and other works of 
art, the production of American artists. 

This is in connection with the last section 
of the bill which allows any of these paintings, 
statuary, fountains, and other works of art, 
after this act takes effect, to have the benefit 
of the freelist. Then, ifthe Senator will strike 
out the proviso— 

Mr, SCHURZ. . What proviso? 

Mr. SHERMAN. The proviso beginning 
in line one hundred and thirty-nine, reading 
as follows: 

Provided, ‘That the fact of such production bo 
verified by the certificate of any consul or minister 
of the United States, indorsed upon the written dec- 
laration of the artist. 

Asa matter of course that proviso could not 
be complied with now by artists who have 
already imported into this country, and whose 
works of art are lying in the bonded ware- 
houses. 

Mr. SCHURZ. I will say to the Senator 
from Ohio that that is exactly the case I want 


to meet. 

Mr. SHERMAN, Why not, then, strike out 
this proviso ? 

Mr. SCHURZ. I am perfectly satisfied with 


that. 

Mr. WILLIAMS. I do not think that would 
answer. How is the fact that it is the produc- 
tion of an American artist to be verified? 

Mr. SHERMAN. By proof. 

Mr. WILLIAMS. Bat this requires what 
the proof shall be. 

Mr. SHERMAN. I know, but it requires 
a particular form of proof; that is, the certifi- 
cate of the consul or minister of the United 
States. However, this is not material. 

Mr. SCHURZ. I cannot see any objection 
particularly to the amendment. 

The VICEPRESIDENT. The pending ques- 
tion is on the amendment to the amendment 
offered by the Senator from Pennsylvania. 

Mr. SCHURZ. I will state to the Senator 
from Oregon what kind of cases I want to cover. 
I know of one case at least, of an artist who 

vainted a picture in this country, took it to 
Ruarope and placed it on exhibition there, and 
then imported it back to this country without 
first procuring the certificate of a consul or 
minister as to his having made that picture and 


being the proprietor of it, and the picture is jj 


now in the custom-house; and as the old law 
provided that an artist might import free of 
duty a picture which he had made abroad, but 
not a picture which he had made here in the 
United States and taken abroad, the picture is 
held in the United States custom-house. 

Mr. SHERMAN. ‘The tariff law has always 
been that anything of American production 
exported n 
same condition is admitted duty free. There 
must be some misapprehension about that case. 

Mr. SCHURZ. I beg the Senator's pardon. 
I myself applied at the Treasury Departnrent 
to have that picture admitted duty free, and 
it was stated to me that the law covered all 
pictures that were made abroad by American 
artists; but not pictures that were made in this 
country by an American and then taken abroad 
for the purpose of ‘exhibiting them, to be 
brought back to the United States. 
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abroad and returned back in the | 


Mr. SHERMAN. The difficulty in that case | 


must be owing to some defect of proof. I think 
the Senator will find, on a close examination 
of that case, that the artist has not furnished 
the requisite proof of the facts. Probably the 
law requires a consular certificate. That is 
the general law. 

Mr. SCHURZ. The case I have in view is 
a ease of notoriety, especially in the family of 
the Senator from Ohio, for the artist I refer to 
is the same who made one of the best pictures 
of General Sherman that I ever saw. I really 
do not see that there can be any objection to 
the amendment. ; 

Mr. CAMERON. The object of my motion, 


| as I stated a minute ago, is to give our own 


native artists all the benefit from the culture, 
which they can receive abroad much better 
than here, and I desire to give facilities for 
extending the works of American artists by 
Americans who are abroad, and therefore I offer 
the amendment. ‘The artists have the right to 
bring them back here by the present laws, I 
believe. But if you give the right to every one 
who may purchase the works of American 
artists to bring them in free I think you will 
confer a great benefit upon our own artists. I 
can see no objection to it at all, My proposi- 
tion is plain and distinct, and I hope it will be 
adopted. 

Mr. MORRILL, of Vermont. By the exist- 
ing law paintings and statuary, the production 


of American artists abroad, can be imported | 


into the United States free, and all that is 
necessary is to havea certificate from the artist 
oraconsul. It seems to me the present law is 
broad enough; but this new law provides that 
fountains and other works of art, the produc- 
tion of American artists, shall beadmitted free. 
If this should be included, I think the oniy 
amendment we ought to adopt here would be 
to alter the last part of the clause in the bill 
so as to require the fact to be verified by the 
certificate of any consul, or minister, or the 


artist. 
| Mr, WILLIAMS, I see no objection to the 


amendment proposed by the Senator from 
Missouri. It simply applies to pictures now in 
the custom-house that have been brought over 
and remain there upon which daty is claimed. 
The Jaw itseif here provides for all future cases, 
and it is altogether within the spirit of the 
law, and if there be any cases as described in 
that amendment where American artists have 
brought their pictures or statuary back to the 
United States and they are detained in the 


| eustom-house and charged with duty it seems 
! to me they ought to be delivered to the artist 


who has made them and whose property they 
are withoutany duty. I think the amendment 
ought to be adopted. 

The VICE PRESIDENT. The question is 
on the amendment to the amendment offered 
by the Senator from Pennsylvania. 

The amendment to the amendment was 
agreed to. 

The VICE PRESIDENT. The question 
recurs on the amendment as amended. 


The amendment, as amended, was agreed to. | 


Mr. SCHURZ. T have been requested by 


‘| tho Senator from Illinois, who is absent, [ Mr. 


FRUMBULL,] to offer the amendment of which 


| he has already given notice as additional sec- 


tions to the bill: 
Sro.—. And be tt further enacted, That from and after 


| thelst day of October, 1870, any goods, wares, or mer- 


chandise, except wine, distilled spirits, explosive and 
perishable articles arriving from foreign countries 


at a port of the United States, which are shown by į 
the manifest of the importing vessel to be destined į 


for any city containing more than one hundred and 
fifty thousand inhabitants in a collection district 
more interior than the port of original importation, 
or destined for a place in either Europe, Australia, 
or Asia, via the United States, may be immediately 
eonveyed to their destination in the manner pre- 
scribed by this act, A 

Sec. —. And be it further enacted, That any railroad, 
steamship, or transportation company or companies, 
duly bonded in the manner now preseribed by law 
for the transportation of foreign merchandise in 
bond be, and are hereby, authorized to demand and 


| 


to deliver to the.collector of the-port.of final desti- 
nation in the United States, any merchandise im- 
ported in the manner deseribed in the foregoing.sce- 
tion: Provided, That the said railroad, steamship, 
or transportation company shall have -previoust 

presented to the collector of the port where suc 

goods, wares, or merchandise are first landed.in the 
United States. an invoico of the same, duly verified 
by the consul of the United States residing at or 
nearest the place of shipment, which invoice shall 
be a quadruplicate copy of the invoice required: by 
the first section ofan act entitled “An act to prevent- 
and punish frauds upon the revenue, &c.,” approved 
March 31, 1863, and shall also have previously exe- 
cuted and given to the collector of the port of arrival 
a good, sufficient, and satisfactory bond, in double 
the valuo of said invoice, for the due delivery of the 
said goods, wares, and merchandise unopened, un- 
changed, and intact, to the collector of the port of 
their final destination in the United States; or the 
Secretary of the Treasury may, in his discretion, 
accept from such railroad, steamboat, or transport- 
ation company a general bond for such time, not 
exceeding three months, in such amount, with such 
conditions and such security as he shall deem advis- 
able, with authority at any time to require additional 
security: Provided further, That merchandise in 
transit from Asia and Australia so transported and 
destined for Europo shall bo delivered by such com- 
pany into the custedy of the collector of a porton 
the Atlantic sea-board of the United States, and may 
thereupon be exported by said company from such 
custody to Europe in the manner now prescribed by 
law; and merchandise intended for Asia or Aus- 
tralia shall be in like manner delivered to and ex- 
ported from the custody of the collector of a port on 


i the Pacific sea-board of the United States. f 


SEC. —. And beit further enacted, That upon the 
receipt of the goods, wares, and merchandise, and 
of tho invoice and bond named and described in the 
foregoing sections of this act, the collector of the 
port of original importation shall ascertain all.the 
marks and numbers, and also the exact weight and 
precise dimensions of each and every ease or pack- 
ago ofsaid merchandise, and shall transmit a detailed 
statement thereof to the collector of the port in the 
United States for which the said merchandise is 
finally destined, and shall thereupon deliver tho 
same to the company which is authorized to receive 
the same, 

Suc. — And be it further enacted, That upon the 
arrival of the aforesaid goods at the port of final des- 


tination, the importer or consignee of the said goods 
shall be, and hereby is, authorized to make entry of 
the same in the manner now prescribed by law, and 
to have every legal right or privilege which he would 
or might have enjoyed in the port where the goods 
wore first landed in the United States. 

Src. —. And be it further enacted, Thatthe collector 
of the port of final destination in the United States, 
upon delivery to him of such package or packages by 
the said transportation company or companies, shall 
remeasure and weigh the same, and if satisfied of its 
or their identity, shall issue a certificate of receipt 


i forthe same; and upon the production of said receipt 


to the collector of the port of original importation 
the aforesaid bonds shall be canceled. 

Sec. —, And be tt further enacted, That the Secre- 
tary of the Treasury is hereby authorized and in- 
structed to make and issuesuch rules and regulations 
as may be necessary to give force and effect to. the 
provisions of this act. 

Src. —. And be it further enacted, That all acts and 
pare of acts repugnant to the provisions of this act 

e, and the same are hereby, repealed. 

Mr. WILLIAMS. I think that a bill has 
been sent to the Senate from the House of 
Representatives within a day or two embody- 
ing the provisions of this amendment; and 
perhaps, as a bill has passed the House for 
the same purpose, it would be as well to ascer- 
tain what that bill is; and it maybe that it can 
be substituted. . 

Mr. SHERMAN. Itisthe same in substance, 

Mr. SCHURZ. I bave that bill here; and 
if the Senator would prefer the House bill to 


i this I can offer it. 


Mr. SHERMAN. The House bill has not 
the guards that this measure now offered has. 
This is the bill submitted by the Senator from 
Tilinois, [Mr. Trumpvitt.] It has been care- 
fully prepared at the Treasury. Department, 
and I think ought to pass. It is much mora 
restrictive in its character than the House bill. 

Mr. WILLIAMS. I have doubts about the 
propriety of any such legislation myself. 

Mr. COLE. I think this measure is in ex- 
cellent order now, and in proper shape. I know 
the people of the country desire it passed, and 
I think we had better dispose of it very soon 
on this bill. 

Mr. CONKLING. The Senator thinks wa 
can dispose of it very soon on this bill? 

Mr. COLE. I think we can. é 

Mr. MORTON. Lam satisfied thatthis meas- 
ure ought to be amended before it is passed, if it 


receive from the collector of the port of arrival, and || is to pass atall, allowing goods tobe transported 
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to the interior before the duties are paid, and 
to avoid the trouble and expense of unloading 
and reloading at the port of entry on the Atlan- 
tie or Pacific coast. But there is no reason why 
it should be confined to cities having one hun- 
dred and fifty thousand inhabitants. It might 
as well be extended to cities having fifty thou- 
saud inhabitants. It is capable of being made 
a matter of general convenience, and it is just 
“as safe to apply it to cities of fifty thousand in- 
habitants as to cities having over one hundred 
and fifty thousand, and if the amendment is to 
be adopted at all, let it be made a matter of 
general convenience, and not confined to a few 
interior cities. 

Mr. DRAKE. I should like to put a ques- 
tion to the honorable Senator from Indiana. 
Ina matter of this kind, which is the begin- 
ning of an experiment, would it not probably 
be wiser not to extend it too far; butlet us see 
how it would work in the larger places, and 
then, at any future time, when it may be judi- 
ciously extended to cities of less population, 
that can be done? 

Mr. COLE. The ports of entry are not 
extended to all sea-port towns, but only tc a 
few. Al the little towns on the coast are not 
ports of entry. ‘This is only for the accommo- 
dation of large interior cities, such as Chicago, 
St. Louis, and Cincinnati, and is about con- 
fined to those. 

Mr, CAMERON. T think this amendment 
will produce great benefit to the country. The 
monopoly of importation by New York, and 
the great amount.of business done there now, 
are an injury not only to the city of New York, 
but to the whole country. I think by extend- 
ing these facilities throughout the whole coun- 
try, so far as you can reach it by canals and 
railroads, we can do much good. I think the 
proposition of the Senator from Indiana would 
be better, to extend it to all towns of fifty thou- 
sand inhabitants; bat probably it would be bet- 
ter to begin as it is proposed, with cities of at 
least one hundred and fifty thousand inhab- 
itants. That will try the experiment fully. 
Everybody must see that we cannot increase 
the amount of importations into the city of 
New York much beyond the present amount. 
lam satisfied for many reasons, but particularly 
as regards revenue, that if you could send these 
goods in bond to the port of destination it 
would be better for all concerned. I would 
send them by rail or in any other way across 
the continent ; I would drop them at Chicago, 


St. Louis, Pittsburg, Cincinnati, and every | 


other important town in the whole country, 
until they reached the otherocean. Iam satis- 
fied that we shall get more revenue in this way 
than we do now. 
the amendment. 

Mr. CHANDLER. The Secretary of the 
Treasury has reported against this scheme over 
and over again. he Committee on Commerce 
has twice reported adversely to it. Iam rather 
of the opinion that this amendment had better 
be voted down, and we should take so import- 
anta piece of legislation as this by itself. The 


Committee on Finance had the selfsame bill | 


in charge last winter, and labored all winter 
to pass itand failed; and then this winter they 
sent it to the Committee on Commerce, and 
that committee did not try to pass it, because 
the Secretary of the Treasury reported directly 
against it, and the Committee on Commerce 
did the same thing. I hope it will be voted 
down, 

Mr. SHERMAN. In five minutes I think 
I can explain to the Senate how the matter 
stands. The Senator from Michigan has not 
correctly given the facts, or, at least, he has 
not given sich an impression of them as they 
would properly bear. 

he proposition to transport goods from 


New York to ports of entry within the United | 


States has been proposed by the Chambers of 
Commerce and by all the commercial bodies 
of the United States, without a single excep- 
tion, The National Chamber of Commerce at 


Therefore I am in favor of 


Memphis, with the assent of the representa- 


tives from New York, recommended it strongly. 
Two years ago this subject was amply debated 
in the House of Representatives, and this bill, 
or a bill much more liberal in its provisions, 
was passed in the House. After a full debate 
it was sent here, and sent to the Committee on 
Finance. It was there examined with great 
care, was sent to the Secretary of the Treasury, 
then Mr. McCulloch. This bill, or the sub- 
stance of it, was prepared at the Treasury De- 
partment and sent back to the Committee on 
Finance and reported here, but on account of 
the pressure of other business and the diff- 
culty of getting up a bill of this kind, which 
naturally excites against it certain local hos- 
tility, it was impossible for us to get it through 
the Senate. 

This is the application of precisely the same 
principle to large cities in the interior that is 
daily being applied for the benefit of foreign- 
ers in Canada and Mexico. You may trans- 
port goods in bond now through the United 
States from one end to the other, from Cali- 
fornia to New York, provided they are for 
foreigners and not for Americans. You can 
transport goods now from Portland across our 
country to Canada, and there they are distrib- 
uted by merchants in Canada along the bor- 
der, and smuggled back into the United States. 
That is done under bond precisely like this. 
The only effect of this measure will be to allow 
a merchant in Cincinnati or Philadelphia, or 
any city containing one hundred and fifty thou- 
sand inhabitants, to order a direct importation 
from any part of the world. Then the goods, 
coming as they all do now to New York, can 
be immediately transported in bond to the port 
of destination, where they will be examined. 

These bonds are entirely within the control 
of the Secretary of the Treasury. They are 
given by great transportation companies, and 
I have the official proof to show that there is 
more danger of fraud and wrong in carting 
goods from shipboard to a warehouse in New 
York than there is in a great company like 
the Pennsylvania Central giving its bond for 
$1,000,000, receiving the goods in the original 
packages from shipboard, and delivering them 
to the custom-house in Cincinnati. 

This is a serious effort to give the people of 
this country a fair opportunity for free import- 
ation of goods, and to give to the interior 
cities something like equality with the city of 
New York. Now, Philadelphia, Boston, and 
Baltimore, and-all the great cities of this con- 
tinent, are made nearly subsidiary to New York; 
and you cannot get goods destined for Cincin- 
nati through the port of New York without a 
delay of one month or six weeks, when goods 
for A. T. Stewart can be delivered in twenty- 
four hours. 

If there is nothing wrong in transporting 
these goods through our territory for foreign- 
ers, if there is nothing wrong or unsafe in the 
principle, it onght to be adopted as a rule, 
so that the great interior cities may have the 
benefit of direct importations. We have fixed 
the cities to be entitled to this privilege to be 
those the number of whose inhabitants is at 
least one hundred and fifty thousand, because 
this may properly be said to be an experiment. 
It was thought better to confine it to cities ot 
the larger size, and I have no doubt it will be 
found to work admirably. ‘The Government 
cannot possibly lose by it. The measure is 
carefully guarded, so that every check that can 
be provided is secured. If goods can be trans- 
ported from Portland across Maine to Canada 
without danger of being diverted in their chan- 
nel into doniestic consumption, surely they may 
be transported under the bond provided for 
by this bill by great transportation companies 
and only by those, to the place of delivery. 

I have examined this matter with the utmost 
care, with a desire to guard the revenue, and 
if I believed we should lose $100,000 in the 
course of a year by the operations of this meas- 


ure I would not vote for it; but I am quite | 


sure that under its terms we shall secure honest 
appraisementin the large cities of the country, 
and a full payment of the revenue. : 

Mr. THURMAN. Mr. President, I have 
had occasion, both because my attention :has 
been called to this subject. by the representa- 
tions of the Chamber of Commerce of Cinein- 
nati and also by my duties as a member of 
the Committee on Retrenchment, to examine 
this subject somewhat carefully, The only 
objection I have ever heard to this proposition 
is that it might open the door to fraud. That 
seems to be the specter that haunts the Secre- 
tary of the Treasury. Now, after the most 
careful investigation that I could give to this 
subject, I am perfectly certain that my col- 
league ig right in saying that it is a measure 
which will tend to put an end to fraud ; that 
the forwarding of goods directly to the cities 
provided for in this amendment, there to have 
bulk broken, to be under the examination of 
the custom-house at such a city as that, is 
more calculated to prevent frauds on the rev- 
enue than it is to promote them, much more 
so; and that there are much less likely to be 
frauds under this system than there would be 
under the present. That being the only objec- 
tion urged against this measure, that it opens 
the door to frauds, an examination will convince 
any onè that so far from that being the case the 
very reverse is the truth. Ido hope that this 
measure will be adopted. d 

Mr. CONKLING. I offer as an amendment, 
by way of addition, the following: 

That every contract for labor or service which, or 
any part of which, is or shall be the consideration 
for oy in respect to the passage or transportation of 
or for any alien from any foreign country to the 
United States, or from the United States to any for- 
eign country which provides for a longer period of 
service than six months, is hereby declared to be 
void, and any person who shali, contrary to this act, 
contract with any such alien, or enforce or attempt 
to enforce such contract, shall be deemed, guilty of 
n misdemeanor, and upon conviction, thereof by 
information or indictment in the district or cìrenit 
court of the United States, shall be punished by » 
fine of not, less than $1,060, nor more than $5,000, 
together with the costs of the prosecution, one half 
of which shall be paid so the informer and the other 
half to the alien with whom such contract sball have 
been made, upon condition that he immediately ro- 
turn to his native country under such regulations for 
the enforcement of this condition as the court may 


prescribe. 

Mr. EDMUNDS. Mr. President—— 

Mr. COLE., This is not germane. 

Mr. EDMUNDS. Icannot help that; I have 
the foor. The Senator from Ohio nearest me, 
who has disappeared, [Mr. Suerman,] seems to 
think that this is a new method of turning the 
country inside out, and that by it he can make 
Cincinnati as near Paris (if that is where he 
gets his silk and champagne) as New York is. 
‘That is a problem in geography which cannot 
be solved ; that is the fact about it. ‘The Cin- 
cinpati merchants cannot get their goods so 
quickly to market as New York merchants can 
if they import them. It is out of the question. 

The next proposition is the question of 
safety, and that seems to be supported by my 
other friend from Ohio, who appears to think 
that the further goods go into the country with- 
out inspection the less is the chance of fraud. 
So if we could keep them going around and 
around on a railroad through every town in 
the United States for a few months the revenue 
would be largely increased ! 

The VICE PRESIDENT. The Senator from 
Vermont will pleasesuspend. ‘The hour of half 
past four having arrived, the Senate will take a 
recess until half past seven o’ clock. 


EVENING SESSION. 

The Senate reassembled at half past seven 
o’cleck p. m. 

Mr. FENTON submitted an amendment. in- 
tended to be proposed to the bill (H. R. No. 
2165) making appropriations for sundry civil 
expenses of the Government for the year end- 
ing June 80, 1871, and for. other purposes; 
which was referred to. the Committeeion Appro» 
priations, and ordered to be: printed: : 
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MINING CLAIMS. 


The VICE PRESIDENT. The Senate re- 
sumes the.consideration of the bill (H. R. No. 
2045) to reduce taxation. f 

Mr. STEWART. Iask the Senate to take 
up now the conference report which I made a 
day or twò since; in order that we may dis- 
pose of it. 

Mr. EDMUNDS. What is it about? 

Mr. STEWART. It is in regard to mining 
claims. It is the report of the committee of 
conference on the disagreeing votes of the two 
Houses on the amendments of the Senate to 
the bill (H. R. No. 562) to amend an act 
granting the right of way to ditch and canal 
owners through the public lands, and for other 
purposes. The report was laid over at the 
request of the Senator from Iowa, [Mr. Har- 
LAN, 

te VICE PRESIDENT. The Senator from 
Vermont [Mr. Epuunns] is entitled to the floor 
on the tax bill. 

Mr. STEWART. This report hasbeen read, 
and will take but a few moments. 

Mr. EDMUNDS. Will the time occupied 
by this conference report come out of my time, 
ifitis taken up? 

The VICE PRESIDENT. It will not. 

Mr. STEWART. it will not occupy any 


time. . 

The VICE PRESIDENT. The Chair under- 
stands that the Senator from Nevada desires 
to call up the report with the understanding that 
if it gives rise to any debate it shall lie over, 
and with that understanding the report will be 
considered as before the Senate. 

Mr. STEWART. Of course if it gives rise 
to debate I cannot proceed with it this evening. 
I will simply state that the bill as reported by 
the conference committee proposes to extend 
the principles of the preémption law, so far as 
possible, consistent with the mining laws, for 
the purpose of giving the people upon the 
worked-out mines in California and in the Ter- 
ritories, where they have had placet mines, an 
opportunity of buying mineral lands, which 
they need more for neon ae than mineral 
purposés, These lands are exhausted for min- 
eral purposes, and this bill is intended to allow 
those people to get homes, and to get titles to 
the lands. 

Mr. HARLAN. Ido not wish to consume 
the time of the Senate; but I think there are 
some rather. serious objections to the bill as 
reported by the conference committee. Per- 
sonally I should prefer to remove all restric- 
tions on the survey and sale of lands, so that 
mineral: lands might be surveyed and sold as 
other lands are surveyed and sold, rather than 
to adopt this policy. 

As the bill now stands, claimants can enter 
large quantities of mineral lands, larger than 
a preémptor can enter of agricultural lands. 
Although not personally familiar with the con- 
dition of things in the mineral districts, I am 
of the impression that this bill will enable men 
of wealth to monopolize the minerallands. It 
has been the policy of the Government up to 
this time to leave the mineral lands open for 
oceupancy to all, so that the poorest in the 
community might labor in the mines and earn 
a living. This bill will tend very greatly to 
throw the mineral lands into the possession 
of men of wealth, and to this extent, I think, 
will be a great detriment to the communities 
whom I know the honorable Senator from 
Nevada intends to benefit by his bill. Iam 
unable myself, therefore, to vote for the report 
of the committee; but I am not willing, by 
speaking, to prevent the action of the Senate 
on the report. 

Mr. COLE. ‘The only feature of the bill as 
presented by the conference committee is the 
large amount of mineral lands that any indi- 
vidual may take up; but the restriction of one 
hundred and sixty acres applies as well to any 
association as to an individual. I must state, 
however, in extenuation of the conclusions of 
the conference committee, that the quantity of 


mineral lands in Californiais much less to-day 
than is generally supposed. Most of the lands 
in what is known as the mining region should 
at this time, I am satisfied, be-disposed of to 
actual settlers as agricultural lands. 

I did not sign the conference committee re- 
port, because I am fully committed to the prin- 
ciple of restricting the amount to each indi- 
vidual to aless quantity than that specified in 
the report. All the other features of the bill I 
fully acquiesce in. I am not so very certain 
that the conference committee are not gov- 
erned by a better judgment than myself in 
their conclusions. All the other members of 
the conference committee who were from the 
mining regions were against me in this judg- 
ment, and I only refrained from. opposing the 
report of the conference committee by the re- 
flection that most of the lands in the mineral 
regions should at this time be counted and 
apportioned as agricultural lands. [shall make 
no farther remarks upon the report of the con- 
ference committee. 

Lhe VICE PRESIDENT. The question is 
on concurring in the report of the committee 
on conference. 

Mr. HARLAN. I should like to record my 
vote againstit. It willnot consume very much 
time to take the yeas and nays upon it. 

Mr. STEWART. Jf there was a quorum 
here 1 should not object toit. The Senator 
can be regarded as having recorded his vote 
against it. I am perfectly certain that this 
measure will lead to no monopoly; and I think 
I could explain it thoroughly to the satisfaction 
ofthe Senate. But I will not take up time. 

The report was concurred in. 


ASSESSMENT OF TAXES IN WASHINGTON, 


Mr. HAMLIN. There is a House bill of 
very much importance to tbis city in relation 
to the assessment of taxes, and to authorize the 
city to fund the existing debt, which has been 
reported by the Committee on the District of 
Columbia, and which Ishould like to have acted 
upon. I think if the Senator from Ohio will 
allow it to be taken up we can dispose of it in 
fie minutes. Lhope wemaydoso. It is very 
important to act upon it promptly. Itis House 
bill No. 2106. 

By unanimous consent, the Senate, as in 
Committee of the Whole, proceeded to con- 
sider the bill (H. R. No. 2106) to amend the 
laws regulating the assessment of taxes in the 
city of Washington. The bill makes it the 
duty of all officers of the corporation of the 
city of Washington, in the District of Colum- 
bia, now empowered by law to make assess- 
ments of taxes upon the real estate therein, to 
file forthwith, in the office of the collector of 
taxes of the city, a transcript of such assess- 
ment. 

It is to be the duty of the collector in each 
year to embrace in the tax-books of the cur- 
rent year all taxes of every kind then assessed 
and due upon or against the real estate in the 
city, and including that of the previous year 
then unpaid, and tocollect all taxes so assessed 
and certified at his officc in the city. 

It is not to be lawful for the mayor or city 
councils of the city of Washington, or any per- 
son charged with the disbursements of money 
in the District of Columbia, to divert from its 
legitimate object any money levied or collected 
as taxes from the people of the District, but 
all such taxes so levied or collected are to be 
kept separate and distinct, each item under its 
own proper head, as named in the act or acts 
authorizing such levy to be made, and no 
change whatsoever is to be made by transfer 
of one fund to another, or by paying out any 
sum or sums of money on account of any object 
or purpose for which it was not levied or col- 
lected. 

Tn no case is the sum levied for the “‘gen- 
eral fund” or miscellaneous purposes to ex- 
ceed twenty-five cenis on the hundred dollars 
of valuation. , 

Any person who shall violate the provisions 


\ 
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of. this act is to be deemed guilty of a` misde- 
meanor in office and be dismissed: therefrom. 
The Committee on the District. of Colum: 
bia reported the bill, with an amendment; to 
insert as additional sections the following: 


Sec. 5. And be it further enacted, That the mayor 
of the city of Washington, by and with the sonsent 
of the board of aldermen thereof, shall appoint an 
auditor and a comptroller for said city, each to re- 
ceive such annual compensation as shall be fixed by 
an act of thecorporation of Washington, and whose 
offices shall- be adjacent to that occupied: by: the 
mayor. It shall be the duty of the auditor to sudit . 
all accounts against the said corporation, to certify ` 
the samo, when found correct, to the comptroller, 
and to retain tho originals of all contracts made and 
orders given for all descriptions of work or improve- 
ments by the corporation aforesaid. It shall be the 
duty of the comptroller to keep an exact account of 
all warrants issued in tue manner hereinafter pro- 
vided for, und of alltaxes levied by the corporation 
under their respective heads; to countersign and 
keep an accurate record of all receipts for taxes or 
other revenuo of any description whatever, given 
by the collector and register, such receipts not to. be 
valid unless so countersigned; and to compare the 
same daily with the books of the said collector and 
register, Each and every account against the cor- 
poration of Washington, when audited and certified 
by the auditor, shall be paid by a warrant of the 
comptroller, countersigned by the mayor; and in no 
case shall payments be made in any other manner 
than provided for in this uct. But no account shall 
be paid by warrant or otherwise unless there is'a 
fund to the credit of that particular account. `The 
money received from any and all sources, for'and on 
account of the corporation, shall, on the day of its 
receipt, be deposited by the collector and register to` 
the credit of the city of Washington, in such place 
as may be designated as a depository for the funds 
of the corporation by an act of the board of alder- 
men and board of common council, approved by the 
mayor; and such depository shall, each day- that 
deposits are made, furnish a statement of the samo 
to the comptroller, to be by him filed in his office. | 

Src. 6, And be it further enacted, That the said 
corporation of Washington shall have power to issua 
certificates of indebtedness not to exceed in amoun 
£600,000, and to bear interest at the rate of seven an 
three tenths per cent. per annum, and to be redeem- 
able within three years from the date of issue ; the 
said certificates not to be of a less denomination 
than fifty dollars, and to be receivable for taxes due 
said corporation to such amount yearly as said cor~ 
poration may designate by law; not, however, to 
exceed fifty per cent. of the amount due by any tax- 
payer. And said certificatesshall be used for no other 
purpose than the payment of the ascertained indebt- 
edness of the corporation of Washington, to the 6th 
day of June, 1870. 


The amendment was agreed to. 


The bill was reported to the Senate as amend- 
ed, and the amendment was concurred in. It 
was ordered that the amendment be engrossed 
and the bill read a third time. The bill was 
read the third time, and passed. 


JANE ALLEN BIRCKUEAD. 


Mr. STOCKTON. I desire to call up Sen- 
ate bill No. 836. This bill was introduced. by 
mein April last, and reported from’ the Com- 
mittee on Claims by the Senator from West 
Virginia [Mr. Witiey] in June. It is a very 
righteous bill, and ought to be passed; and I 
ask the unanimous consent of the Senate to 
take it up and pass it now. It will take but a 
minute. It is Senate bill No. 836, for the 
relief of Jave Allen Birckhead. 

The VICE PRESIDENT. The Senator 


from New Jersey asks unanimous consent to 


| take up the bili indicated by him, subject to 


objection and to a demand for the regular 
order. The Chair hears no objection. — 
The Chief Clerk read the bill. It directs 
the Secretary of the Treasury to pay to Jane 
Allen Birckhead, daughter and heir at law of 
Alexander Watson, deceased, the sum of 
$51,000, for property lost, captured, or de-, 
stroyed in Florida during the Indian hostilities, 
commencing in 1835. 
The Committee on Claims reported the bill 
with an amendment, in line four, to strike out 
the words ‘‘daughter and heir at law’’ and 
insert the words ‘‘and other heirs at law 3” 
and in line seven, to strike out “fifty-one” 


| and insert ‘thirty ;’’ so that the bill will read: 


That the Secretary of the Treasury be directed to 
pay to Jane Allen Birekhesad and other heirs at law 
of Alexander Watson, deceased, ont of any money in 
the Treasury not otherwise appropriated, the sum 
of $30,000, for property lost, captured, or destroycd 
in Pietida duning the Indian hostilities, commencing 
in 1833. 
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Mr. WILLIAMS. I should like to hear an 
explanation of that. 

Mr. SHERMAN. That is a bill appropriat- 
ing over fifty thousand dollars. We certainly 
ought to have a report upon it. . 

Mr. STOCKTON. Ibegthe Senator's pardon ; 
the committee have not reported for $50,000, 
but on an examination of the matter have 
reduced the amount to $30,000. ‘The Senator 
from West Virginia, who reported it, can state 
the facts much better than 1 can. 

Mr. SHERMAN. Isthere a written report? 

Mr. STOCKTON. Yes, sir. 

Mr. SHERMAN. Ishould like to have the 
report read ; but I must say that Ido not think 
we ought to act upon such a case as this now. 
I thought it was some small bill that the Sen- 
ator wanted to take up. 

The VICE PRESIDENT. The report of 
the committee will be read. 

The Secretary proceeded to read the follow- 
ing report submitted by Mr. Winey from the 
Committee on Claims on the 22d of June: 


The Committee on Claims, to whom was referred 
Senate bill No, 836, for tho relief of Jane Allen 
Birekhead, having considered the same, beg leave to 
submit the following report: 

Tn 1842 Alexander Watson presented to the Senate 
and House of Representatives a memorial setting 
forth that in 1830 he purchased a tract of land on tho 
Suwance, in tho State of Florida, for the purpose of 
establishing a sugar plantation there; that he largely 
jmproved the samo for that purpose, and erected 
thereon an elegant mansion and other tenements, 
and extensive and costly sugar works, costing him, 
including the value of the labor of himself and ser- 
vants, upward of forty-two thousand dollars; that 
he had woll stocked thesame with cattle, hogs, horses, 
&c., and was successfully and largely engaged in 
raising sugar and other commodities in 1835, when | 
the Indian war of that year broke out; that ho “ had 
always cultivated the friendship of the Indians, who | 
often visited his place previous to tho war, and he 
believed, and always believed, that his kind treat- | 
ment of them had an effect, and his efforts to con- | 
ciliate them were so successful, that they would not 

‘have molested him, if he had been permitted to re- 
main on his premises and take care of them; that | 
in 1836, during said Indian war, he was compolied by | 
one Major McLemore to leave his said premises, and | 
remove, with his slaves, into the interior; that the 
military authorities, by command of said Mcl.emore, 
took possession of his mansion and other buildings, 
and converted them into places of deposit for mil- 
itary stores, &c., and seized and uscd his stock, sugar, 
salt, and all his personal property on said premises ; 
and that, in consequence thereof, the Indians were 
provoked to destroy his said buildings by fire; and 
that, but for snid scizuro and occupancy of said prem- 
ises as places of deposit, no such destruction would 
havo taken place;” wherefore, heclaimed that there 
was a liability on the part of the United States to 
indemnify him for the loss thus occasioned. 

On the 22d July, 1842, the Senate of the United 
States, in response to said memorial, passed a bill as | 
follows—— 

Mr. SHERMAN, Ihave heard enough of 
that. Lobject to the consideration of the bill. 
I think we bad better now go on with the reg- 
ular order. There is a quorum present. 

The VICE PRESIDENT. TheSenator from 
Ohio objects to the bill. The Chair will receive 
a message from the House of Representatives. 

MESSAGE FROM THE ILOUSE. 

A message from the House of Representa- | 
tives, by Mr. Crixrow Liovp, its Chief Clerk, 
announced that the House had agreed to some 
and disagreed to other amendments of the 
Senate to the bill (H. R. No. 1169) making 
appropriations for the current and contingent 
expenses of the Indian department, and for | 
fulfilling treaty stipulations (so called) with 
various Indian tribes for the year ending June | 
30, 1871, and for other purposes, asked a con- | 
ference on the disagreeing votes of the two 
Houses thereon, and had appointed Mr. AARON 
A. Sanceyr of California, Mr. James B. BECK | 
of Kentucky, and Mr. SIDNEY CLARKE of Kan- 
sas, managers at the same on its part. 

The message also announced that the House 
had non-concurred in the report of the com- 
mittee of conference on the disagreeing votes 
of the two Houses upon the bill (S. No. 378) 
to provide a national currency of coin notes, 
and to equalize the distribution of circulating 
notes; that it farther insisted on its amend- 
ments to the said bill, and asked a further con- 
ference on the disagreeing votes of the two 
Houses thereon, and had appointed Mr. N. B. 


Jupp of Ilinois, Mr. Joux B. PACKER of Penn-. 


sylvania, and Mr. J. Proctor Knorr of Ken- 
tucky, managers at the same on its part. 


ENROLLED BILLS SIGNED. 


The message also announced that- the 
Speaker of the House had signed the following 
bills and joint resolution ; and they were there- 
upon signed by the Vice President: 

A bill (S. No. 82) to prevent the extermina- 
tion of fur-bearing animals in Alaska; 

A bill (S. No. 834). to create a port of deliv- 
ery at Vallejo, California; and 

A joint resolution (S. R. No. 168) for the 
relief of certain officers of the Navy. 


INDIAN APPROPRIATION BILL, 


The Senate proceeded to consider its amend- 
ments to the bill (H. R. No. 1169) making ap- 


‘propriations for the current and contingent 


expenses of the Indian department, and for 
fulfilling treaty stipulations (so called) with 
various Indian tribes for the year ending June 
30, 1871, and for other purposes, disagreed to 
by the House of Representatives. 

On motion by Mr. MORRILL, of Maine, it 
was 

Resolved, That the Senate insist upon its amend- 
ment to the said bill, disagreed to by the House of 
Representatives, and agree to the conference asked 
by the Mouse on the disagreoing votes of the two 
Houses thereon. 

3y unanimous consent, it was 

Ordered, That the conferces on the part of the Son- 
ate be appointed by the Vice President. 

The VICE PRESIDENT appointed Mr. 
Mornin of Maine, Mr. Hanan, and Mr. Davis. 

NATIONAL CURRENCY. 


‘Lhe Senate proceeded to consider the amend- 
ments of the House of Representatives to the 
pill (S. No. 878) to provide a national currency 
of coin notes, and to equalize the distribution 
of circulating notes. 

On motion by Mr. SHERMAN, it was 


Resolved, That tho Senate further disagree to the 
amendment of the House of Representatives to the 
said bill, and agree to the further conference asked 
by the Mouse on the disagreeing votes of the two 
Houses thereon. 

Tt was, by unanimous consent, 


Ordered, That the conferees on the part of the 
Senate be appointed by the Vice President, 

The VICE PRESIDENT appointed Mr. 
Winniams, Mr. Morroy, and Mr. BAYARD as 
the second committee of conference on the 
part of the Senate. 


BABCOCK’S PATENT. 


Mr. SPRAGUE. Task the consent of the 
Senator from Ohio to report from the Com- 
mittee on Claims, without amendment, the bill 
(S. No. 921) granting jurisdiction to the Court 
of Claims ina certain cause involving the right 
to the use of a patent. 1 wish to get the mat- 
ter off my hands, and as it will lead to no 
debate I hope the Senator will allow me to put 
it on its passage now. I ask for its present 
consideration. 

Mr. EDMUNDS. 
regular order I think Iam entitled to the floor. 
That matter will lead to debate and explana- 
tion, and will take time. 

Mr. SPRAGUE. It cannot. 
of very little consequence. 

Mr. EDMUNDS. We cannot tell whether 
it is or not until we hear it. 

Mr. SPRAGUE. Ican state it. 

Mr. EDMUNDS. Very well. If the Sen- 
ator from Ohio wants to devote the evening to 
this sort of business, well and good. 

Mr. SPRAGUE. This matter has been 
before the Senate. 

Mr. EDMUNDS. But that is no reason it 
ought to be considered now. 

Mr. SPRAGUE. Itis a matter in which a 
citizen is interested in connection with the 
Government. The Government hasbeen using 
a patent bronzing-machine, and the Treasury 
Department has not been able to adjust the 
claim. The Committee on Claims were unani- 


It is a matter 


i + sont = m 
: mous in the opinion that to adjust these rights || 


If we are to have the | 


of a citizen was a proper function of the Court 
of Claims.: ; i 
The VICE PRESIDENT. If there.be no 
objection the bill will be reported, subject toa 
demand for the regular order. i 
Mr. EDMUNDS. Let it be read. 
The Chief Clerk read the bill, as follows: 
Be it enacted, &c., That jurisdiction is hereby con- 
ferred upon tho Court of Claims to try a certain 


claim of one Georgo H, Babcock against the United 
States for an alleged infringement of his rights as 


patenteo of a certain right for a bronzing-machinoe 
secured by letters-patent of the United States, dated 
October 25, 1859, to the said Babcock, and for the use 
of the same; and for this purpose the said court shall 
have all the powers granted to the circuit courts of 
the United States for the trial of infringements of 
patent rights, and tho judges of the said Court of 
Claims shall havo all the powers of ajury-in similar 
cases in said circuit courts, the object of this act 
being to give to the said Babcock tho same rights as 


would belong to him in a like action in the said cir- 
cuit courts against any private party. 

Mr. CONKLING. I ask if there is any pre- 
cedent for that. I do not like to object, but I 
should like to know whether any precedent 
can be found for such legislation. . 

Mr. SPRAGUE. The Committee on Claims 
have given jurisdiction to the Court of Claims 
in just such cases. 

Mr. CONKLING. Does the Senator say 
that there are other cases in whicb, by act of 
Congress, jurisdiction has been given to some 
tribunal to try the question whether the Uni- 
ted States has infringed upon one of its own 
patentees ? . 

Mr. SPRAGUE. There are two cases; I 
have not got them before me, but they were 
considered by the Committee on Claims. 

Mr. EDMUNDS. I am not objecting to the 
consideration of this claim; that is for the 
chairman of the Committee on Finance; but 
if itis to be considered, I have something to 


say. 

ite. SHERMAN. Then I insist on the reg- 
ular order, and I wish to say to Senators now 
that I do not consider myself bound to be an 
objector. 

TAX BILL. 

The VICEPRESIDENT. Theregular order 
is the consideration of House bill No. 2045, to 
reduce internal taxes, and for other purposes, 
which is before the Senate as in Committee of 
the Whole, the pending question being on the 
amendment of the Senator from New York 
[Mr. Conxinc] to the amendment of the Sen- 
ator from Missouri, [Mr. Scuurz,] on which 
the Senator from Vermont [Mr. Epuronps] is 
entitled to the floor for four minutes remain- 
ing of his five minutes, 

Mr. EDMUNDS. I think I ought to appeal 
to the Senate to have it all inalump. J will 
take part of my four minutes to say that I do 
not know anything about this particular case 
called up by the Senator from Rhode Island, and 
I would not object to it; but as a precedent of 
allowing the Court of Claims to try torts against 
the United States it is worthy of a good deal 
of consideration. 

The VICE PRESIDENT. The question is 
on the amendment of the Senator from New 
York to the amendment of the Senator from 
Missouri. 

Mr. SPRAGUE. [I can only observe in ref 
erence to this case that here was a machine 
taken from the Patent Office and used in the 
Treasury Department, and after it bad been 
used the Secretary of the Treasury acknowl- 
edged its use, butin consequence of its having 
been used by a previous officer he refused to 
give compensation, and advised action on the 
part of Congress. ‘The Committee on Claims, 
rather than go into an investigation as to the 
amount of compensation which it was the duty 
of the Treasury Department itself to determine, 
in consequence of the want of time and.the 
want of evidence sufficiently before them, ad- 
judged it best, as a mere liquidation of the 
amount which everybody connected with the 
aifair knows is justly. due, to submit it to the 
Court of Claims. 


Mr. CRAGIN. Mr: President. 
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The VICE PRESIDENT. Does the Sena- 
tor from Vermont yield to the Senator from 
New Hampshire? 

Mr. EDMUNDS. I will yield, because I 
<> do not wish to make a speech upon the amend- 

“ment of the Senator from New York;. but 
when the amendment upon which I wish to 
speak comes up, Ishall have something to say. 

Mr, CONKLING. Without wishing to speak 
to that amendment, I will say that the Senator 
from Nevada [Mr. STEWART] understands the 
amendment, and has prepared it, and I am 
quite in earnest in saying that if the ware- 
housing system, and the general business of 
bonding goods, and putting the custom-house 
on wheels and taking it around as a peripatetic 
institution all over the country to every man’s 
house, or wherever there is a wood-pile or a 
cross- walk, is to be considered in this bill, pro- 
visions as to servile labor contracts are quite 
as appropriately in order; and I hope the 
Senator from Nevada will assign, as heis able 
to assign, good reason why the provision should 
be adopted. 

Mr. WILLIAMS. I do not know thatit will 
avail anything to make an appeal to the Sen- 
ate; I do not know that there is anybody here 
to hear if I did make an appeal; but I submit 
to Senators whether or not it is advisable to 
attach to this bill, which is a bill for the redue- 
tion of taxes, controverted subjects of general 
legislation. 

The bill for the reduction of taxes is one 
that has excited a good deal of attention and 
controversy here. The amendment proposed 
by the Senator from Missouri is a measure that 
its friends have not been able heretofore to 
carry through the Senate as a separate bill on 
account of the opposition to it. I have from 
the beginning thought it was our daty to pur- 
sue such a course ag would eventuate in the 
reduction of taxes. That is what the people 
ask us to do; that is what we have undertaken 
to do, and we are imperiling this bill for the 
reduction of taxes by attaching to it various 
matters of legislation. 

If it be true that this subject, which provides 
for a new system of custom-houses in the Uni- 
ted States, can be put on this bill, there is no 
limit whatever upon amendments, and anything 
may be brought forward and attached to this 
bill, or.parties may propose to attach any sort 
of amendment to this bill. 

If the Finance Committee and the Senate 
will stand up for this bill as a bill simply for 
the reduction of taxes I think we can put it 
through Congress at this session; butifitis to 
be opened to all sorts of legislation, and all 
sorts of riders that may be put on, and it is to 
be made to carry everything that is contro- 
verted here in the Senate, I think we may as 
well abandon all hope of securing the passage 
of the bill; and without expressing any opinion 
upon the merits of this proposition, which is 
moved as an amendment, I ask the Senate to 
drop it and try to pass the bill without putting 
on to it such matters of legislation. 

Mr. CONKLING. Mr. President, I see the 
application to me of some things which the 
Senator from Oregon says, and I admit the 
justice of his remarks; but yet I insist that 
the bill touching servile labor is just as germane 
to abill reducing taxesas isthe complicated and 

„doubtful scheme touching custom-house police 
and management which has been offered by 
the Senator from Missouri. That bill the Sen- 
ator from Michigan, the chairman of the Com- 
mittee on Commerce, was right in saying has 
been before the Committee cn Commerce not 
once only, but twice, has been investigated, 
has been referred to the Treasury Department, 
and has received the broad disapprobation of 
that Department, not in some particular or 
particulars merely, but because the bill in its 
scope and meaning is a hurtful and dangerous 
experiment. 

Now, I say that if such a thing is to be 
brought up here and gravely litigated in gen- 
eral and detail as a part of the tax-bill case it 


is quite as appropriate, I submit to the honor- 
able Senator from Oregon, to consider a pro- 
vision which is simple in itself, which is no 
more foreign to the question, which demands 
legislation far more, and which can be disposed 
of in less time. Nevertheless, I em quite con- 
tent to withdraw the amendment that I offered 
if the advice of the. Senator from Oregon can 
be taken and we can proceed with the tax bill 
and such things as are cognate with that. But 
when we have an entire bill of many sections, 
a complete system in itself, brought in here 
and sent into partnership with this tax bill, it 
is more than a rider, as the Senator from Ore- | 
gon says; itis an attempt to amalgamate to- | 
gether two bills totally independent of. each 
other, and complete each in itself; and if that 
is to be persisted in, I do not accept as merited 
any criticism or rebuke for having offered the 
proposition I have, which consists of a single 
section. 

The VICE PRESIDENT. The Senator from 
New York withdraws his amendment to the 
amendment. > 

Mr. CONKLING. No, sir; not unless we 
are to go on with the tax bill. Jf these other 
matters areto bepressed I insiston my amend- 
ment. f 

Mr. SCHURZ. Iam informed by the chair- 
man of the Finance Committee that it has been 
the almost uniform usage to attach to tariff 
bills provisions relating to the police of the 
custom-houses ; just such provisions as we find 
in the bill I have offered as an amendment. 

Mr. CONKLING. Ishouldlike to see some | 
law that contains any such thing. 

Mr. SCHURZ. I have the authority of the 
chairman of the Committee on Finance for 
that statement. He is undoubtedly ready to 
substantiate it. 

Mr. SHERMAN, I can show the Senator 
from New York bodies of commercial regula- 
tions attached to tariff laws. > 

Mr. CONKLING. Undoubtedly; but if the 
Senator can show anything tbat comes within 
reach of this in tariff bills I am very much 
mistaken. 

Mr. SHERMAN. All the legislation relat- 
ing to the mode and manuer of collecting cus- 
toms duties as a matter of course falls within 
the proper functions of a tariff bill. 

Mr. CONKLING, That isa very different 
proposition. 

Mr.SHERMAN. Thisis asimple question 
as to the places where duties are to be paid, 
and nothing else. The only effect it will have 
will be to allow the duties to be paid at Cin- 
cinnati or St. Louis and Chicago, instead of 
at New York. All there is in it is as to the 
places for the payment of duties. 

Mr. SCHURZ. The opponents of this meas- | 
ure speak of it as if there had never been any- 
thing known like it on the face of the globe. | 
The truth is that this very same system pre- | 
vails in almost all the civilized countries of | 
Europe. In all those countries goods can be 
imported and the duties can be paid at inland 
towns, The only thing necessary to make the | 


system entirely safe is a well-organized service. 
Bui as things now are, the monopoly which 
New York enjoys weighs very heavily upon 
western business and trade; and everybody 
who knows anything about that knows that it 
is greatly to the advantage of western business 
that at the point of importation, at the port of 


arrival, duties can be paid. 1 do not think | 


New York is entitled to any such monopoly, | 
and I do not think that she can maintain it 
very long. It is my conviction that the coun- | 
try will very soon find itself obliged to intro- | 
duce just such a system as is here proposed, | 
and that you cannot get along without it, It] 
seems to me that it is impossible to get up a į 
bill better guarded than this is, and I think it | 
is wrong to try to put it out of the way with | 
some trivial additions to the amendment which | 
have no bearing at all upon the case. | 
Mr. STEWART. Since my bill has come 
before the Senate in this shape, I must say one 


word in its behalf, and I must do that right 
here and now, because I cannot’ have it said 
that here is a proposition having no merit. 
This proposition has much merit: 

Mr. MORRILL, of Vermont. ‘I rise to a 
question of order. I desire to know now 
whether the five-minutes rule extends to sub- 
jects not embraced in the tax bill? 

The VICE PRESIDENT. It embraces all 
amendments to the tax bill. Each Senator is 
allowed not exceeding five minutes for each 
amendment pending when such debate arises, 
This is an amendment to the tax bill. 

Mr. MORRILL, of Vermont. Itis not pos- 
sible to discuss anything with this limitation. 

Mr. STEWART. I do not propose to oc- 
cupy five minutes, but I propose to occupy a 
minute in saying that I believe this proposition 
is about the most important of any proposition 
pending before Congress. Itis forthe purpose 


| of preventing contracts for slavery, and it is 


connected with commerce. We can doit un- 
der our power to regulate commerce. Instead 
of not being germane to this bill, as some sup- 
pose, it is directly connected with commerce. 
it provides that where the consideration of a 
contract is for the transpoftation of an alien 
either to this country or from this country, and 
the contract is for'a period of service longer 
than six months, it shall be void; and it is 
intended especially to reach a class of contracts 
made in Asia, whereby the coolie pledges first 
his family to pay the cost and charges. The 
cost of transportation to this country is only 
about forty dollars, but the commissions run 
it up to $100. They are pledged to be sold 
into slavery. The contract provides for ser- 
vice in this country for a term of years at the 
stipulated price, the party to be returned back 
to China dead or alive. If he breaks the con- 
tract, of course his family go into slavery, and 
he is left in this country to perish or to suffer 
all the tortures that their religion teaches them 
they will suffer if they die and are buried away 
from their fatherland. So that he is bound by 
as strong a bond of servitude as the lash ever 
was. 

These contracts are being made, and large 
numbers of persons are being brought here 
under them, They dare not complain of the 
contracts in this country, for they fear that the 
breach of them will despoil them of their fam- 
ilies. The only way to free them so that they 
ean complain is to give them the benefit of the 
fine if they desire to return home and redeem 
their families. Therefore this section provides 
for an informer, so that we shall have some- 
body to tell us about the contract; and it also 
provides that the alien, if he desires to return, 
shall have one half the fine, and one half must 
be at least $500. Five hundred dollars will 
take him back home and redeem his family, 
Ro that be will not fear the exposure of the 
acts. 

Under tkis the importation of these Chinese 
must stop. That is the opinion of those most 
familiar with the subject. The San Francisco 
press admit that the importation cannot go on 
after this. I have seen several articles to-day 
analyzing this measure, and showing that itis 
just the thing to stop these importations; to 
stop this slavery. We have passed laws to 
protect them, and we have wiped out the infa- 
mous code for collecting miners’ licenses by 
means of the bulldog, that miserable system 
which disgraced California. Thatis wiped out 
by our law. We have given them a standing 
in the law and we will protect them; but we 
do not mean thet they shall be brought here 
as slaves, brought here to compete with free 
labor, white or black. As to those who do 
come voluntarily, let them come; but those 
who come as slaves are in just as bad a con- 
dition and just as bad for the country as if they 
were held by any other tenure. 

To put on this section will not hurt this bill 
or any other, because there is nobody. opposed 
to it. Some want to make it more stringent; 
but the proposition contained in the report of 
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the Judiciary Committee I have never heard 
any one oppose. There is nobody opposed to 
it in the Senate. Some want to get something 
else; but take this now, and if anything else 
is necessary we can provide for it afterward. 
This will remedy the evil, and I am willing to 
put it on any bill. 

The VICE PRESIDENT. 
five minutes have expired. 

Mr. COLE. Mr. President-—— 

Mr. MORRILL, of Vermont. I move to 
repeal the five-minutes rule that we are acting 
under. 

Mr. COLE. Ido not yield for that purpose. 
I will, however, use only one minute out of the 
five that would be accorded to me if I chose 
to claim them. 

Iam as much in favor of the bill to prohibit 
contracts for servile labor as the Senator who 
introdueed it, my friend from Nevada; but I 
am not willing that it should be put on this bill. 
That bill has already been considered by itself; 
it is now before the Senate ready to be called 
up for completion at any moment. I have an 
amendment to that bill which I wish to offer 
when it is called up by itself, at which time I 
hope it will pass, and my amendment I regard 
as very important. It hasbeen printed and is 
now before the Senate, and I regard itas a 
very important addition to the bill; and there- 
fore I am opposed to the consideration of this 
bill asan amendment to the pending tax bill. 
I hope that it may be voted down now. ButI 
will at the same time express the hope that at 
an early time it may be brought up, because I 
regard it as a very important measure, one of 
the most important that, probably, will come 
up at this Congress. 

The warehouse system is one that is properly 
applicable to this bill. This bill relates to 
taxation and revenue; it relates to internal 
revenue and to tariffs. The measure in rela- 
tion to the transfer of goods in bond is one 
that is very proper to consider in connection 
with the biil before the Senate. Thequestion 
introduced as an amendment by the Senator 
from New York, however, I regard as utterly 
inappropriate in this place, and I hope there- 
fore that it may be voted down. 

But J must, while I am up, express my opin- 
jon in favor of the provision in reference to 
the transfor of goods in bond inland, for the 
reason that if that is prohibited the merchants 
in the interior towns, indeed throughout the 
whole country, are virtually in the hands of 
the wholesale importers in the city of New 
York. That is the exact condition of things 
now. If aman living in an interior town im- 
ports goods they have to go through the routine 
of customs collection in New York, which 
oftentimes amounts to weeks and months, to 
the great detriment of the importer, and so 
much embarrassment is placed on the import- 
ation of goods that are imported by persons 
living in the interior that it is oftentimes im- 
possible, or at least very inconvenient, for them 
to import at all. 

The whole importation under the present 
rule is necessarily in the hands of the im- 
porters of New York city. I can see no good 
reason why a person living in Cincinnati or 
St. Louis or Chicago should not give his orders 
to a foreign manufacturer to send him goods 
in their original packages and bring them to 
his door in his own city rather than have them 


The Senator’s 


retained in the bonded warehouses of the city | 


of New York for so long a time that the im- 
porters, the jobbers of New York city, may 
supply the western market to his utter disad- 
vantage and discomfiture, breaking up, in fact, 
his business, destroying the value of his goods. 
That is really the effect. The importation 
business of this country is in the hands of 
New York importers, and the merchants of 


the cities of the West and the interior are į 


forced to do their basiness through the New 
York houses. This, I believe, is the plain, 
simple statement of the fact. 


The PRESIDING OFFICER, (Mr. Ax- 


gory in the chair7) The question is on the 
amendment to the amendment. ; 

Mr. WILSON. I regret that these amend- 
ments have been moved. I certainly hope that 
the amendment of the Senator from New York 
to the amendment of the Senator from Mis- 
souri will not be put to the disadvantage of 
being placed on an amendment. or as an addi- 
tion to an amendment which, if adopted, some 
of us cannot vote for. I regard the idea em- 
bodied in the amendment offered by the Sen- 
ator from New York as of great importance 
to the country. It is important as an attempt 
to put an end toa system as indefensible as 
was the African slave trade. In the nineteenth 
century the coolie trade is as immoral as was 
the Atrican slave trade of the past. LIhopeif 
that proposition is put upon this bill it will be 
put separately as an additional section. 

But, sir, it seems to me that theamendment 
offered by the Senator from Missouri should 
not be pressed upon this bill at this time. It 
is a great and important question. ‘The Sen- 
ator from Vermont, (Mr. MORRILL, ] has just 
asked that the five-minutes rule be rescinded 
for the purpose of having an elaborate discus- 
sion upon it. Sir, we have not the time for 
that discussion ; and at this period of the ses- 
sion, pressed as we are, our time ought not to 
be taken up with a qneslion of this kind. It 
is not fair to us. We ought to finish this bill 
to-night. There are other questions that are 
pressing upon us, pressing us hard, too. We 
are even censured in different portions of the 
country because certain measures, deemed very 
important, are not acted upon, when we can- 
not by any possibility press them through. 
And yet now, at this time, we are to have a 

reat question brought up that should take 

ays of elaborate and careful examination and 
discussion before it is acted upon. I do hope 
that it will not be pressed here to-night upon 
this.bill. 

As to the proposition of the honorable Sen- 
ator from New York, Iam for it; I believe it 
to be right; I hope it will be adopted separ- 
ately; but Í do not wish it to be so connected 
with this measure that a vote upon it will be 
misunderstood by the country. If it should 
be voted upon and fail on this bill it might be 
understood as a judgment against the proposi- 
tion in itself, which I do not think should be 
risked at this time. 

Mr. SPRAGUIS. The New York Tribune 
of the 30th of June contains this notice: 

© The new isaue—the Chinese-American question—an 
undelivered address by John Swinton.” 

I suppose everybody knows Swinton ; every- 
body knows the Tribune; everybody knows all 
about the Chinese. But I find in this so-called 
“undelivered address” the following para- 
graph: 

“There is abundant evidence that if this first 
experiment ’—- 

That is, the Northampton experiment— 

“ gives satisfaction and profit to the capitalists en- 
gaged in it, there will be no time lost by the employ- 


ers in introducing tens and hundreds of thousands of 
Chinese workers into the industrial establishments 
of the country. Already it is reported that negotia- 
tions for a supply of Chinese operatives have been 
entered into by the great cotton manufacturing house 
of tho Spragues, at Rhode Island, a firm which is 
said to be the largest employers of skilled labor in 
America, there being somewhere near ten thousand 
persons connected in one way or another with its 
yariousestablishments. Of coursethe weeklysaving 
and profits to this house would be enormous in case 
it were able to engage Chinese at onc half the price 
now paid to the white ‘hands,’ and though Senator 
SPRAGUE turned up some time ago as the‘ poor-man’s 
champion,’ and the special advocate of the rights of 
the working classes, there is ground to fear that his 
highly humanitarian notions might give way before 
the temptation of increased profits at his mills.” 


Sir, the Spragues of Rhode Island and the 
SrraGuE in the Senate have views on this Chi- 
nese question ; but those views have never at 
any time been considered so as in any way to 
contemplate the remotest thought of antago- 
nizing the labor employed by them by the 
iutroduction of Asiatic labor. I think Sen- 
| ators will bear me witness that since I have 


been in- the Senate in no little way or large 
way have I used my vote or my voice to pro- 
mote my own personal interest. I have en- 
deavored to inculeate views going to the per- 
petuity of the interests of this country. 

I have seen that large interests as well .as 
small interests are jeopardized in this wise: 


the small interests are being drawn into the 


large, and the large interests thus augmented by 
the exhaustion and destruction of the smaller 
interests will be destroyed in turn, It isa 
mere. question of time. 

The principles that I have endeavored to 
inculcate are simply a diversified industry.. F 
have seen, both in the introduction of labor 
from Europe and labor from Asia, this facts 
that an increase of labor with no increase of 


diversified industries, and no increase of the 


industries of the country except that increase 
which comes from the increase of the number 
of population, results in a lessening of the 
capacity to purchase, owing to the unprofitable 
employment of those who are employed. In 
other words, by this competition of labor the 
laboring class, who are the purchasing class, 
are every year becoming less able to purchase. 
To-day the industries of this country are only 
sustained by the increase of population; and 
taking that increase as a basis, an allowance 
should be made for the lessening of the par- 
chasing power of the laboring classes owing 
to their employment in unprofitable labor. 

I have views well considered, thoroughly 
thought out, in relation to this whole labor 
question ; but it is too hot to give them expres- 
sion now. But I desire to say thatthe employ- 
ment of Chinamen has never been contem- 
plated by me, or any one connected with me, 
in antagonism to labor in this country, now 
employed, or who have been employed hereto- 
fore. Í cannot imagine how this newspaper, 
or any newspaper, could take such liberties or 
lie so frequently in relation to myself. My 
friend from Tennessee [Mr. FowLer] says itis 
the business of newspapers to lie, and of this 
paper in particular. J am ready to believe it, 
because it is certainly so in this case; and if 
this is an illustration of it, as itis, and of my 
knowledge of it. it is thoroughly a heap of lies. 

Mr. MORRILL, of Vermont. . The amend- 
ment now pending is the one offered by the 
Senator from New York, is it not? 

The PRESIDING OFFICER. It is the 

amendment relating to servile labor enact- 
ments. 
Mr. MORRILL, of Vermont. This question, 
as well as the one upon which it is hung, is a 
question thatrequires more time to consider than 
a five-minutes debate will allow. The measure 
upon which it is hung is an important one, and 
if itis to pass deserves at least a week’s dis- 
cussion in the Senate, and certainly deserves 
the consideration of some committee who will 
report upon itsdefectsas well as upon its mer- 
its. If its consideration is to be continued in 
the Senate I shall move a reconsideration of 
the rule establishing five minutes’ debate, in 
order that I may have a proper length of time 
in which to discuss it. J do not desire to say 
anything further upon the amendment of the 
Senator from New York. 

Mr. SHERMAN. It istoo late for a motion 
to reconsider now. 

Mr. SUMNER. The pending question is.on 
the amendment moved by the Senator from’ 
New York, is it not, relating to the. coolie 
contracts? 

The PRESIDING OFFICER. 

Mr. SUMNER. 


It is. 
I will inquire of the Chair 


if that is in any sense germane to the pending 


bill? 

The PRESIDING OFFICER. .The Chair 
thinks not; but the Chair is not aware that it 
has ever been a rule in this body that any 
amendment offered to a bill should. be rejected 
because it was not germane. ses 

Mr. SUMNER. I am very much in favor 
of a good bill on that subject. , Tt deserves the 
most careful attention of Congress;.and Lam 
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sure that something is needed. But I have 
always understood that there is a tinie for one 
thing and a time for another thing; and it 
does seem to me that a bill on taxation is not 
the place for a bill to regulate the coolie trade. 
It seems to me the two are incongruous. 

Mr. THURMAN. Will my friend allow me 
to interrupt him? 

Mr. SUMNER. Certainly. 

Mr. THURMAN.. Does the Senator from 
Massachusetts really suppose that this amend- 
ment is offered for any other purpose than to 
kill the amendment offered by the Senator from 
Missouri? 

Mr. CONKLING. And does the Senator 
from Massachusetts think the other amend- 
ment any more germane than this? 

Mr. SUMNER. I do not presume, of 


eourse—the Senator from Ohio will pardon Í 


me—to speculate on the motives of the Sen- 
ator from New York. I am dealing with the 
proposition before the Senate on which we are 
all to vote. Now, according to the suggestion 
of the Senator from Ohio, it may be an ingen- 
ious device to kill another proposition which 
he is against. 

Mr. THURMAN. And therefore I shall 
vote against it if I were ever so much in favor 
of the proposition of the Senator from New 
York. 

Mr. SUMNER. Iwas not going to say how 
TE would do on that. What I was going to say 
was, that I have the idea of this bill so much 
at heart that I do not like to see it compro- 
mised by a mistaken movement. I know not 
to what extent the Senator from New York 
enters into the idea of the bill in regard to the 
coolie trade; I know not if he is much in 
earnest for it—— 

Mr. CONKLING. 
earnest for it. 

Mr. SUMNER. Ido not mean to question 
the Senator; but the Senator will allow me to 
say that he moves it at a time when the bill 
cannot get that favor in this Chamber which it 
deserves. 

Mr. CONKLING. Will the Senator allow 
me to make a suggestion to him? 

Mr. SUMNER. Certainly. 

Mr. CONKLING. The chairman of the 
committee having in charge the main measure 
before us has informed us in various ways that 
in his apprehension the other amendment was 
cognate and appropriate to this bill, which is 
a warehouse system, a series of regulations 
consisting of many sections, complicated in 
character, and totally foreign to a tax bill. 
Now, I submit to the honorable Senator if the 
one simple proposition which I have offered, 
and which is right in itself, is not quite as cog- 
nate and germane to the original bill—I think 
the Senator will agree with me—as this long 
amendment into which we are about to wade. 

Mr. SUMNER. Assuming that the Senator 
is correct in what he says, I submit that is not 
a good reason for the motion that he makes. 
Even if my friend from Missouri has gone too 
ar jn moving to add to the tax bill the amend- 
ment that he has moved, I submit that that is 
no reason why the second amendment should 
be moved. It seems to me that the business 
of the Senate ought not to be complicated in 
this way. Ido not doubt that the Senator from 
Missouri has moved his proposition in good 
faith, believing it to be sufficiently germane to 
the pending bill to be voted on now; and I 
must say, so far as I understand it, itis much 
more germane to the tax bill than the bill that 
is now moved by the Senator from New York. I 
am not ready to say that it is not entirely ger- 
mane. ‘he tax bill before us deals not only 
with the system of internal taxation, but with 
the tarif; and from time out of mind, when we 
have dealt with the tariff, we have dealt with 
these cognate questions such as are contained 
in the amendment of the Senator from Missouri. 

The PRESIDING OFFICER. The Chair 
will state to the Senator from Massachusetts 


Iam most certainly in 


that if he raises the question of order, the Chair 
will submit it to the Senate. 

Mr. SUMNER. Ido raise the question. 

The PRESIDING OFFICER. The Chair 
has no doubt that the amendment is not ger- 
mane, but great latitude has always been 
allowed in the Senate in that regard. 

Mr. SUMNER. Traise the question of order 
on the second amendment. 

Mr. CASSERLY. Mr. President 

The PRESIDING OFFICER. The Sena- 
tor from Massachusetts raises the question 
of order; which the Chair will submit to the 
Senate. 

Mr. EDMUNDS. What is that? : 

The PRESIDING OFFICER. The ques- 
tion of order is that the amendment offered by 
the Senator from New York is not germane to 
the bill, and therefore not in order. 

Hr. EDMUNDS. Whatruleis there against 


that? 
F Mr. SUMNER. Thegeneral parliamentary 
aw. è 

The PRESIDING OFFICER. The Chair 
will submit that question to the Senate. 

Mr. FOWLER. I should like to hear the 
amendment reported. 

Mr. CONKLING. Pending that, shall I be 
in order if I make an inquiry? 

Mr. CASSERLY. l believe I have the 


floor. 

The PRESIDING OFFICER. The ques- 
tion of orderis before the Senate; and the Sen- 
ator from California has the floor. 

Mr. CASSERLY. Has the question of order 
been decided by the Chair? 

The PRESIDING OFFICER. It has not 
been decided by the Chair, but has been sub- 
mitted to the Senate. The reading of the pend- 
ing amendment on which the question of order 
has been raised has been called for, and it will 


be read. 
The Chief Clerk read as follows: 


That every contract for labor or service which, or 
any part of which, is or shall be the consideration 
for or in respect to the passage or transportation of 
or for any alien from any foreign country to the Uni- 
ted States, or from the United States to any foreign 
country which provides for a longer period of service 
than six months, is hereby declared to be void, and 
any person who shall, contrary to this act, contract 
with any such alien, or enforce or attemptto enforce 
such contract, shall be deemed guilty of a misde- 
meanor, and upon conviction thereof by information 
or indictment in the district or circuit court of the 
United States, shall be punished by a fine of not less 
than $1,000 nor more than $5,000, together with the 
costs of the prosecution, one half of which shall be 
paid to the informer and the other half to the alien 
with whom such contractshall have been made, upon 
condition that he immediately return to his native 
country under such regulations for the enforcement 
of this condition as the court may prescribe. 


Mr. CASSERLY. Mr. President Š 

Mr. SUMNER. Will the Chair be good 
enough to rule on the question of order ? 

The PRESIDING OFFICER. The Chair 
bas submitted the question to the Senate, 

Mr. SUMNER. Will the Chair submit it? 

The PRESIDING OFFICER. The Senator 
from California has risen to debate the ques- 
tion of order. 

Mr. CASSERLY. I desire to ask of the 


| Chair whether in that shape—of a submission 


to the Senate—the question is debatable? 

The PRESIDING OFFICER. The question 
of order is debatable. 

Mr. CONKLING. It brings up the whole 
merits to show whether it is cognate or not. 

Mr. CASSERLY. I understand the point 
of order to turn upon the ulterior point whether 
the amendment is sufficiently germane to the 
general objects of the bill now before the Sen- 
ate. There can hardly be any controversy as 
to what is the meaning of the words “ germane 


to the object of the bill.” Of course, an amend- | 


ment may be germane in a specific way; that 
is, it may refer to the very subject of the bill. 
It would be germane if it related to an internal 
tax or toa matter of duties under the tariff. 
lt would also be germane in a general way if 
it related to a regulation of the internal reve- 
nue or toa regulation of the customs. lt cannot 


be disputed that I am right as. to. the-tirst 
proposition, that an amendment which related 
to a regulation of the internal revenue would 
he germane to a bill which provides for thein- 
ternal. revenue in more or. fewer particulars. 
Hence it must be true that an -amenduicet 
which provides fora regulation of the customs, 
of the tariff duties, must also be germane to a 
bill which relates to the tariff in more or fewer 
particulars. 

The amendment of the Senator from Illinois, 
who is not now here, [ Mr. TRUMBULL, ] offered 
by him the other day and renewed by the Sen- 
ator from Missouri, [ Mr. Scuurz,}isanamend- 
ment which is forthe regulation of the customs, 
and hence it is perfectly germane within the 
rules. Now, is theamendment of the Senator 
from New York germane within the rule Lhave 
stated, or within any rule? 

Mr. EDMUNDS. May lask my friend from 
California a question ? 

Mr. CASSERLY. Certainly. : 

Mr. EDMUNDS. I ask it not to disturb 
him, but for information. Whatis the ruleto 
which he refers, that requires an amendment 
to be germane, and where is it to be found? 

Mr. CASSERLY. I have supposed that, 
without having particular knowledge on the 
subject, to be the general parliamentary law. 

Mr. EDMUNDS. Will my friend permit 
me to read from Jefferson’s Manual on that 
subject in connection with what he hasto say? 

Mr. CASSERLY. I have no objection if it 
does not come out of my five minutes. 

Mr. EDMUNDS. There isno limitation of 
time on this question. Weare noton an amend 
ment now. I read from page 206 of Jeffersou’s 
Manual, on the subject of amendments: 

“ Ifan amendment be proposed inconsistent with 
one already agreed to it is a fit ground for its rejec- 
tion by the House, but not within the competence of 
the Speaker to suppress as it it were against order; 
for were be permitted to draw questions of consist- 
ence within the vortex of order he might usurp a 
negative on important modifications, and suppress, 
instead of subserving, the legislative wili.” . 

Now it becomes more specific: 

"Amendments may be made so as totally to alter 
the nature of the proposition; and itis a way of get- 
ting rid of a proposition, by making it bear a sense 
different from what it was intended by the movers, 
a that thoy vote against it themselves, (2 Hatscll, 
i ‘A new bill may be ingrafted, by way of amend- 
ment. on the words ‘be it enacted,’ &. (1 Grey, 190, 

And so on ad infinitum. I suggest to my 
friend, with his permission, that the general 
rule of parliamentary law by all writers`is, that 
there is no objection of order to the want of 
consistency or germaneness, if I can use such 
a word, in parliamentary law. You may strike 
out all after the words “be it enacted’’ in a 
revenue bill and make it a bill to remove polit- 
ical disabilities, if you please. In the House 
of Representatives, where this motion grows 
up, they have a specific rule which requires 
them to adhere to the substance of the proposi- 
tion before them. We have no such rule, I 
know, as my friend from Maine [Mr. Hamury] 
suggests, that on appropriation bills we have 
rules and limits, but those are rules and limits 
as respects increased appropriations by addi- 
tional items, and private claims. i 

I thank my friend from California for per- 
mitting me to make this explanation now. 

Mr. SCHURZ. Will the Senator from Cal- 
ifornia give way to me? I intend to withdraw 
the amendment for the present. ae 

Mr. CASSERLY. Ishould like to'getthrough 
with what I have to say, and then 1 shall have 
no objection to the Senator from Missouri tak- 
ing any course he pleases in regard to his 
amendment. Ihave relied on the opinion of 
the President of the Senate, that in his judg- 
ment the amendment was out of order, and 
on the good sense of the matter; and I sub- 
mit that there can be no doubt about it. ft 
is not a question of taking a bill, and, as it is 
sometimes said, turning it inside out; nor is 
it a question of taking a portion ofa bill, and, 
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while applying it to the same general purpose, 
making it mean directly the contrary of what 
it was as originally proposed. But the ques- 
tion here is whether‘there can be ingrafted 
ona bill for the regulation of duties and of 
customs an amendment in relation to servile 
labor. The Senator from New York under- 
takes to justify that on the ground that one is 
just as much a regulation of commerce as the 
other. That Senator [Mr. Conxiinc]—I say 
it with much deference to him and to his greater 
experience on these subjects—might just as 
well, on the same ground precisely, have offered 
his bill on the subject of naturalization, because 
naturalization is a subject that relates to for- 
eigners coming to this country, and being pas- 
sengers they are a matter for regulation by 
Congress under the power to regulate com- 
merce, One illustration is just as complete 
as the other, and indeed I am not certain that 
itis not a little closer to the argument which 
the Senator intended to make than the one 
which he sugge&ted. 

I do not think that in any view of the case, 
however, whether as a question of order or as 
a question of fitness of discussion, the Senate 
will engage in a debate upon the bill of the 
Senator from Nevada offered as an amend- 
ment by the Senator from New York, under 
existing circumstances. {need not say to those 
who have taken any interest in my views on 
the subject thatI am at least as much opposed 
to the introduction of Chinese labor into this 
country as the Senator who introduced the bill 
in the first place, or the Senator who has offered 
it now ag an amendment, or any other Senator 
who has expressed his views on the subject. 
More than a year ago I took my position in 
my own State on this important question. 
was assailed for it by the entire press of the 
dominant party in the Union. I am not 
aware that one single Senator of the Adminis- 
tration party raised his voice at that time to 
aid the feeble testimony which I sought then 
to givo ‘for the rights of the natural labor of 
the country. 

I do not say that now to complain or to 
mark any contrast. The subject is too moment- 
ous for any such style of discussion. Iam'only 
too glad to welcome the important aid which 
scems about to come to the standard of the 
labor of the United States against the degraded 
and degrading labor of Asia. The bill of the 
Senator from Nevada has this objection in my 
humble judgment : 

Mr. SHERMAN. Ido not know that it is 
my business to enforce the rule, but I ask if 
the five-minute rule is not to be enforced ? 

Mr. CONKLING. The five-minute limita- 
tion does not apply to this question. ‘his is 
a question of order. 

Mr. SHERMAN. 
decision of the Chair. 

The PRESIDING OFFICER. In the ap- 
prehension of the Chair that rule does not 
apply to a question of order. 

ir. SPENCER. I ask the Senator from 
California to give way to me. 

Mr. CASSERLY. I shall be through ina mo- 
ment, and I should have been through before 
this time if it had not been for these interrup- 
tions. 

The objection to the bill of the Senator from 
Nevada is that it is a bill which, in my judg- 
ment, accomplishes nothing. I shall be ready, 
however, to proceed to the consideration of 
that bill whenever it pleases the Senate to take 
it up, and the sooner the better. Iam in favor 
of just as strong and just as operative a bill as 
the Senate is willing to pass on the subject. I 
shall be most. happy to give any aid which is in 
my humble power to bring about the protection 
and deliverance which the Senate owes to the 
laboring people of the United States on this 
subject, and which this Congress must give 
them before it adjourns for this session, or 
stand forever condemned. 


The PRESIDING OFFICER, The Senator 


I sbould like to get the 


THE CONGRESSIONAL GLOBE. 


“Ht 


from Missouri, [Mr. Scuurz,] withdraws his 
amendment, and the amendment to the amend- 
ment and the question of order fall with it. 
Mr. STEWART. I want to say a word on 
that question of order. Iwish to say that this 
bill which has been offered here as an amend- 
ment would have been passed a month ago but 
for the Senator from California. If he com- 
menced last year to get ready on this ques- 


tion 
Mr. SHERMAN. Irise to a question of 
order. J insist that the rule shall be enforced. 


Mr. STEWART. Ihave been laboring very 
hard to get this matter to the attention of the 
Senate-—— 

Mr. CASSERLY. Ishall claim the right to 


eply. 

hae SHERMAN. I call the Senator from 
Nevada to order. The question on which he 
assumes to speak is not before the Senate, and 
I insist on the regular order. 

The PRESIDING OFFICER. The tax bilP 
is before the Senate as in Committee of the 
Whole, and open to amendment. | 

Mr. SCOTT. 1 wish to offer an amendment 
to line two hundred and thirty-five of the forty- 
seventh section of the House bill, on page 99, 
The Committee on Finance offered an amend- 
ment, which was adopted, to that linc, putting 
the duty on nickel at twenty-five cents a pound. 
I move to strike out ‘twenty-five’? and insert 
“thirty-five.” 

Mr. SHERMAN. Thatisnotinorder. The 
amendment of the Commitiee on Finance has 
been adopted in Committee of the Whole, and 
cannot be amended now. 

Mr. SCOUT. Js itnot in orderat this time? 

The PRESIDING OFFICER. The amend- 
ment can be moved when the bill is reported 
to the Senate. 

Mr. SCOTT. Very well. hen f have 
another amendment to offer as an additional | 
section: | 


And be it further enacted, That from and after the 
ist day of January next there shall be an exceutive 
department, to be denominated the department of 
revenue, and thore shall be appointed by the Presi- 
dent, by and with the advice and consent of the Sen- 
ate, a principal officer, to be called the secretary of 
the departinent of revenue, who shall perform and 
exceute all the powers and duties now intrusted to 
the Commissioner of Internal Revenue, which office 
shall then cease to exist; and all the powers and 
duties now by law intrusted to the Secretary of the 
Treasury in the collection of the revenue, whether 
derived from customs duties, internal taxes, or other- 


r 


wise, are hereby transferred to and invested in the | 


secretary of the department of revenue from and 
after his appointment. And the President is hereby 
authorized to assign to the department of revenue 
such portions of the Treasury building as are neces- 
sary for the proper discharge of the business of such 
department. And the compensation of the secro- 
tary herein provided for shall be $8,000 annually. 
There shall also be appointed by the President, by 
and with the advice and consent of the Senate, one 
assistant secretary of the department of revenue at 
a salary of $5,000 annually, who skall be chrged with | 
such duties as shall be reauired of him by the sec- 
rotary of tho department of revenue, and shall per- 
form the duties and exercise the powers of secretary 
of tho department of revenue in case of the tempo- 
rary absence or disability of that officer. And there 
shall also be appointed in said department by the 
President, by and with the advice and consent of 
the Scnate, two commissioners, to be called commis- 
sioners of revenue, at a salary of $4,000 each an- 
nually, one of whom shall be assigned by the secre- 
tary of the department of revenue to the immediate 
charge of matters pertaining to internal revenue, 
and the other to the immediate charge of matters 
pertaining to customs revenue, and to such other 
duties as may be assigned them, subject to tho super- | 
vision and control of the secretary of the department 
ofrevenuc., The offices of Commissioner of Customs 
and deputy commissioners of internal revenue shall 
cease to exist from and after said 1st day of Janu- 
ary next. 


Mr. SPENCER. I move that the Senate 


i do now adjourn. 


Mr. SCOTT. After what has already fallen 


from several-members of the Senate in regard | 


to ordinary legislation on this bill I deem my- “ 
self justified in occupying two or three minutes 
of my time in stating the reasons why I offer 
the amendment. 


Mr. SPENCER. I wish to know if my mo- | 


tion was not in order. 
ment, 


T moved an adjourn- 


June 30, 


The PRESIDING OFFICER. . The Chair 
did not hear the Senator from Alabama. ‘The 
Chair was negligent and did not hear the mo- 
tion of the Senator from Alabama to adjourn, 
which he made and had aright to make. 

Mr. THURMAN. Task my friend from Ala- 
bama to withdraw that motion fora moment. 

Mr. SPENCER. Certainly. 

Mr. THURMAN. LIwish:to say now that 
if the amendment offered by the Senator from 
Pennsylvania is pressed, I shall hold myself 
absolved from all consent to this five-minute 
rule. This five-minute rule was adopted by 
unanimous consent ; it was not a rule imposed 
by a vote of the Senate, and I hope no such 
rule ever will be imposed by a vote of the 
Senate. But I am always happy to join, on 
any proper occasion, the Senate in fixing such 
a rule for its action on any particular bill. 
We agreed to this unanimously on this bill, 
supposing we were to debate the bill. 

Mr. CONKLING. That is true. 

Mr. THURMAN. Butif we are to have a 
wholly new subject, to create a new Cabinet 
officer, and a new department, I, for one, hold 
myself absolved from that rule. 

Mr. SCOTT. Jam as sincerely desirous of 
finishing the consideration of this tax bill as 
any other member of the Senate can be; and 
as the motion to adjourn is now withdrawn, I 
will manifest that by simply stating why I have 
introduced this proposition, and then if there 
is the slightest likelihood of its leading to a 
protracted debate I will manifest my sincerity 
by withdrawing it, 

Mr. SHERMAN. Iwill suggest to the Sen- 
ator from Pennsylvania that there is a good 
deal of force in what my colleague says, and I 
do not think we ought to do anything in the 
Senate that even appears to be harsh or to take 
advantage of the rights of members in debate. 
This amendment is one that ought to be con- 
sidered. The amendment offered by the Sen- 
ator from Missouri [Mr. Scuurz] is to be re- 
newed, so he tells me, and he intends to press 
it. Now, I submit to the Senate whether we 
had not better go on with this bill, considering 
any amendments that are directly pertinent to 
the items contained in the bill, report it to the 
Senate, and let us get rid of those portions of 
the bill, so far as we can, and then I have no 
objection to waiving the rule, sothat these two 
amendments proposed, and which are very 
material and important, may be debated. : 

Mr. SCOTT. Lwishto make one statement, 
and then I will accede to the desire of the Sen- 
ator from Ohio. The reason I introduced the 
amendment was this: my attention was called 
to this subject more than six months ago by 
gentlemen having business inthe Departments, 
and they suggested thisimprovement. Subse- 
quently the subject was brought before the 
National Board of Trade which met at Rich- 
mond, and the recommendation, according to 
my recollection, was there adopted. After that 
I looked into this question to some extent, and 
prepared myself somewhat for the purpose of 
introducing a separate bill. 

But as I have already said, if this is to lead 
to a protracted discussion, I shall cordially join ` 
the chairman of the Committee on Finance in 
the desire to perfect this billand get it through 
the Senate ; and L at once relieve him and the 
Senate by withdrawing the amendment for the 
present. 

Mr. SHERMAN. Now I hope we shall go 
on with amendments pertaining to the items 
contained in the bill. N 

Mr. COLE. Ihave an amendment to offer 
which I believe to be pertinent to this bill, to 
come in on page 77, after the twenty-third line 
of the fourth section. It will so readily:com- 
mend itself to the good judgment of the Sen- 
ate that I think it will pass without discussion: 


Provided, That section one, of the.aet-of. July 20; 
1868, entitled “An act imposing taxes on distilled 
spirits and tobacco, and for other purposes,” be so 
amended as to strike out the-words “fifty cents? in 
said section, and to insert in Hey thereof the:words 
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“one dollar:” Provided, That thetax on brandy dis- 
tilled from apples, peaches, and grapes exclusively, 
shall not be increased by thissection: Provided also, 
That tbere shall be levied and collected on all dis- 
tilled spirits in distillery warchouses at the time 
when this act takes effect, a tax of forty cents on 
each proof gallon; and section thirteen of said act is | 
hereby repealed, and that section twenty of said act | 
be amended by striking out the words “ fifty cents,” j 
in said section, and inserting in lieu thereof the 
words “ one dollar;”’ and by striking out the words 
“together with the special tax of four dollars for 
every cask containing forty proof gallons;” and 
that so much of section fifty-nine of the act of July 
20, 1868, as relates to distillers be stricken out and | 
the following inserted, namely: “ distillersshall pay | 
$100: Provided, That distillers of brandy from ap- 
ples, peaches, and grapes exciusively, producing Jess 
than fifty barrels within the year, shall pay twenty- 
five dollars. ‘bose producing. fifty barrels or more 
shall pay fifty dollars: Provided, That no tax shall 
be imposed for any still, stills, or other apparatus 
used by druggists and chemists for the recovery of 
alchohol for pharmaceutical and chemical or scien- 
tific purposes which hasbeen usedin those processes.’’ 


I believe the law, as it would be amended by 
this proposition, would be rendered entirely 
harmonious. The tax of forty cents, in addi- 
tion to the tax now levied on distilled spirits 
in the bonded warehouses, will be just exactly | 
right, with the subsequent amendment to take | 
off the tax of four dollars on each barrel of 
whisky, which would amount to ten cents a 
gallon. If this amendment passes it will cre- 
ate nothing discordant whatever, as I believe, 
in the administration of the law, but will add 
simply some $40,000,000 to the revenue, and 
relieve the Finance Committee of all the em- 
barrassment that they are likely to sustain by 
removing the income tax and by reducing the 
tariff on these small articles. 

Mr. MORRILL, of Vermont. I do hope 
that now that we have got at the tax bill, pure 
and simple, we shall not consume the rest of 


the evening in discussing a proposition that it |! 


-must be obvious to every Senator cannot be 
got through with in less than two or three days, | 
and that then will be voted down. ; 

a Mr. COLE. I will not discuss it further. 1 
have said all that I wish to say. 

Mr. THURMAN. This is a proposition, I 
understand, to raise the tax on whisky from i 
fifty cents to adollar. I heard lately that there 
wasa‘ ring” that had bought up nearly all the 
whisky in the country, and expected to make 
fortunes by Congress imposing an additional 
tax on whisky. I did not believe it; but with- 
out supposing for a moment that my friend 
from California knew anything about it I begin 
now to think that that must be the fact. I 
hope the proposition will be voted down. 

Mr. COLE. Ifthe Senator will look at the 
amendment itself he will see that there can be 
no speculation it. It adds forty cents on the 
tax now imposed on whisky in bonded ware- 
house. 

Mr. EDMUNDS. I would recommend to 
my friend from Ohio, who is startled at in- 
creasing the cost of whisky, to vote for taking 
off the tax altogether, and then he will destroy 
this ‘‘ ring” clearly. 

Mr. THURMAN. Thatis a witticism which 
will not pass. My friend is willing to pay a tax 
on his whisky that he drinks, I know. 

Mr. EDMUNDS. Yes, sir; and therefore 
I go for a dollar. 

Mr. THURMAN. Bathe is not willing that | 
there shall be a great speculation by that. 
Besides that, have we not tried the experi- 
ment, and do we not know that at fifty cents | 
we collect more revenue than at a dollar. 

Mr. EDMUNDS. Notby any means. My | 
impression is that we shall collect double the tax 
ata dollar that we do at fifty cents. The difi- 
culty about the two-dollar tax was that we then, 
had in power the friends of my friend’s friend, 
A. Johnson, and there was not a collector 


in the United States hardly who was willing to || 


collect any tax or to punish any fraud. Under 
the present Administration, with the present 
internal revenue force, I think we could col- 
lect even the two-dollar tax just as well as we 
collect the fifty-cent tax now. I submit. that 
itis rather a poor argument against deriving 


revenue from this article of luxury and. vice 
to say that some ‘‘ring’’ is buying it up. I 
wish they would buy it all-up.. It might im- 
prove the morals of the Senate—those of the 


| Senator from Vermont, for instance ; I will not 


name any others. 

Mr. THURMAN. It will not do to talk 
about A. Johnson. That time has gone by. 
If my friend would look into the history of the 
spirit tax in England he would find that we 
have just gone precisely through the same 
course they did there. They put on an exor- 
bitant tax there, and were compelled to reduce 
if quite as much as you reduced it when you 
fell from two dollars to fifty cents, and the 
result there was just what it has been here, 
that under the low tax there was far more 
revenue collected than under the high tax. So 
it is everywhere. 

Mr. COLE. What is the spirit tax now in 
England ? 

Mr. THURMAN. 
Mr. COLE. 
than fifty cents. 

Mr. EDMUNDS. More than a dollar. 

The PRESIDING OFFICER. The question 
is on the amendment of the Senator from Cali- 
fornia. 

The question being taken, there were, on a 
division—ayes 10, noes 25; no quorum voting. 

Mr. EDMUNDS called for the yeas and 
nays; and they were ordered. 

Mr. CAMERON. I give notice that next 


I do not know. 
I think it is a good deal more 


year I will vote to put up this tax; but this is |) 


in the interest of a whisky ring, and I vote 
against it. , 

The question being taken by yeas and nays, 
resuited—yeas 12, nays 31; as follows: 

YEAS—Messra. Anthony, Cole, Edmunds, McDon- 
ald, Morrill of Maine, Pratt, Rice, Ross, Sawyer, 
Spencer, Sprague, and Vickers—12, 

NAYS—Messrs. Boreman, Cameron, Casserly, Cat- 
tell, Chandler, Conkling, Cragin, Feuton, Gilbert, 
Hamilton of Maryland, Hamlin, Harlan, Harris, 
Howo, Howell, Johnston, Kellogg, McCreery, Mor- 
rill of Vermont, Osbora, Patterson, Ramsey, Schurz, 
Scott, Sherman, Stewart, Stockton, Sumner, Thur- 
man, Willey, and Wilson—2l. 

ABSENT—Messrs. Abbott, Ames, Bayard, Brown- 
low, Buckingham, Carpenter, Corbett, Davis, Drake, 
Ferry, Flanagan, Fowler, Hamilton of Texas, How- 
ard, Lewis, Morton, Norton, Nye, Pomeroy, Pool, 
Revels, Robertson, Saulsbury, Lhayer, Tipton, 
Trumbull, Warner, Williams, and Yates—29. 


So the amendment was rejected. 


Mr. SAWYER. I offer this amendment, 
to be inserted after line one hundred and fifty- 
nine, of section forty-eight, being the free list, 
on page 108: ‘potash, chloride of; potash, 
nitrate of; or crude saltpeter.”’ The Com- 
mittee on Finance have placed in the bill upon 
the free list the article ‘‘nitrate of soda.” 
There seems to be no good reason why nitrate 
of potash or saltpeter should not go into the 
free list in the same way that nitrate of soda 
does. Both these articles are used for the 
manufacture of powder principally; but the 
saltpeter is much the superior article. The 
powder manufactured from nitrate of soda 
cannot be transported to any distance with 


| safety, on account of the facility with which it 


absorbs moisture. It is much more expensive, 
therefore, in packing, and makesa much weaker 
powder. The large quantity of saltpeter and 
nitrate of soda used in powder in the country, 
as raw material to the manufacturer of powder, 
makes it very desirable that they should both 
be on the free list. The duties which are now 
collected from saltpetre are about two hun- 
dred and twenty-five thousand dollars; but 
a considerable portion of this is paid out 
again in the form of drawback on the powder 
which is exported; probably one third at least 
of the $225,000 which is collected on saltpeter 
is paid out again as drawback on powder 
exported. 

The other article which I have put in the 
amendment—chlorate of potash—is an article 
on which a very slight daty is collected; only 
about sixteen thousand dollars. It enters into 
the composition of the fulminating powder 


s 


{ 


| 


| used in the manufacture of- pereùssion caps, 


and is not produced in this country at all; being 
imported from Chili and Peru. “It comes in- 


| competition, therefore, with nothing in this 


country. . The use of it is very small now ia 
consequence of the high daty‘of six cents per 
pound which is put upon it.” If this duty were 
removed it would enter largely into consump: 
tion in the-manufacture of percussion caps and 
other articles in which fulminating. powder is 
used for bldsting purposes and. a variety of 
purposes for which that. powder is used. But 
at present the importations are very slight 
because of the high duties. Admit it free, and 
the use of it would extend in a very short time 
so that there would be a sufficient demand to 
establish manufactories of itin this country. : 
If yon will establish for it that demand ` 

which would naturally follow its introduction 
here for a time from abroad without duty it 
can be made in this country as cheap as it can 
be imported. We have all the raw materials 
in this country for making it, and for making 
it as cheapas we can import it; but inasmuch 


ilas the duty has kept it out up to this time the 


demand. has been limited, so that no one has 
had enterprise enough to set up a manufactory 
to manufacture it. As long as the committee 
have put nitrate of soda upon the free list, an 
article precisely in the same general use as 
nitrate of potash or saltpeter, there seems no 
good reason why the saltpeter should not in 
the same way go on the free list; and I hope 
this amendment will be adopted. 

Mr. SHERMAN. Ifthe Senator had offered 
the other amendment, to put nitrate of soda 
under the old tariff, I should be glad to vote 
with him ; but putting saltpeter on the free list 
it would be surrendering $220,000 of revenue 
without doing anybody any good. It can pay 
revenue as well as anything else, and to put it 
on the free list would disturb a number of 
other articles the duty on which depends on it. 
I think myself nitrate of soda, which yields . 
$288,000 of revenue, ought not to be put on 
the free list. Ifthe Senator wants to make an 
equality between the different ingredients of 
powder I should greatly prefer that he should 
move to strike that off the free list, and that 
would cause a little more margin in dealing 
with other questions. I hope the Senate will 
not increase the free list, which has now gone 
to the extreme. I am perfectly willing to strike 
off nitrate of soda, and leave the old tax on it. 

The PRESIDING OFFICER. The ques- 
tion is on the amendment of the Senator from 
South Carolina. 

Lhe amendment was rejected. 


Mr. PATTERSON. On page 108 I move 
to insert the following amendment, to come in 
after line one hundred and fifty-two of section 
forty-eight of the House bill: 

Tfousehold effects of persons and families return- 
ing or emigrating from foreign countries, which have 
been in actual use abroad by them, and not intended 
for any other person or persons or for sale, not ex- 
ceeding the value of $500. 

As the law now stands there is no limit to 
the amount of furniture which may be brought 
in by parties visiting foreign countries, pro- 
vided they have used the furniture for a year. 
Parties are in the habit of going abroad, pur- 
chasing very expensive. furniture, : putting it 
into a room, and keeping it there for a year, 
and then on their return to this country bring- 
ing back that very costly furniture to furnish 
their elegant mansions in this country ; so that 
the rich, who can go abroad visiting foreign 
countries, have an opportunity to furnish their 
houses with foreign furniture free of all duty, 
while those who are too poor to go abroad are 
obliged to purchase home-made furniture at a 
high price, on accouut of the tariff on im- 
ported furniture. I think it is nothing more 
thau fair that there should be a limitation, at 
least as to the amount which may be imported. 

The amendment was agreed to. : 


Mr, CHANDLER. On page 97, in line one 
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hundred and eighty-four of section forty-seven, 
I move to amend by inserting after the word 
ton” the word ‘ecast,’’? so as to read ‘on 
east scrap iron of every description, six dollars 
per ton;’’ and then I move to add after line 
one hundred and eighty-four ‘on wrought 
scrap iron of every description, nine dollars 
per ton;”’ so as to read: 

On cast serap iron of every description, six dollars 
per ton. : , 

Gn wrought scrap iron of every description, nine 
dollars per ton. 7 

T see that the duty on pig iron is putat seven 
dollars per ton. It is perfectly right that on 
cast scrap there should be a dollar's difference ; 
but all the old rails in the world are scrap after 
having been once used, and the amount of old 
rails on the railroads of the world reaches now 
something over seven hundred thousand a year. 
These old rails iu the form of scrap are within 
a singlesprocess of new rails. You simply 
throw them into the oven and bake them to a 
certain heat, and then they are prepared for 
rer@iling. I presume this was an oversight on 
the part of the Committee on Finance, and that 
they will accept the amendment which I pro- 
pose. It costs seven dollars a ton to put pigiron 
into scrap ; it has to be puddled. Iam sure the 
Committee on Finance did not understand 
this, or they would never have made the 
proposition. 

Mr. SHERMAN. We cannot plead ignor- 
ance at all. We understood the matter. 

Mr. CHANDLER. Then, if the Senator 
understood it, of course he will vote with me, 
because commou sense shows that this ought 
to be remedied. 

The PRESIDING OFFICER. The ques- 
tion is on the amendment of the Senator trom 
Michigan. 

Mr. CHANDLER. There is a difference 
in value between wrought scrap and cast scrap 
of more than twenty dollars a ton. 

Mr. SHERMAN. Wrought serap had bet- 
ter be left at eight dollars, the old rate. 

Mr. CHANDLER. If the Senator prefers 
that I will do it; but I think it ought to be nine 
dollars. 

Mr. SHERMAN. I would not raise it in 


ny case. 

Mr. CHANDLER. Very well ; I will modify 
my amendment so as to put the duty on wrought 
scrap at eight dollars a ton, the sameasitis now. 

The PRESIDING OFFICER. The amend- 
ment will be so modified. The question is on 
the amendment of the Senator from Michigan 
as modified. 

Mr. SPRAGUE. The Committee on Fi- 
‘nance, I believe, reduced this duty two dollars 
a ton. 

Mr. SHERMAN. No; we left it as the 
House fixed it. 

Mr. SPRAGUE. The House considered 
this subject, and redaced the duty on scrap two 
dollars a ton. The Senate committee con- 
curred in the view of the House, undoubtedly 
after a good deal of consideration, There are 
many manufacturers in this country who are 
dependent on scrap iron, We do not make 
scrap iron sufficient for a variety of purposes. 
My Democratie friends will understand that 
this proposition of the Senator from Michigan 
is to increase the duty on this article over the 
report of the Committee on Finance two dol- 
lars a ton. It ought not to be increased. 

Mr. CASSERLY. I ask forthe yeas and 
nays on this amendment. 

‘The yeas and nays were ordered. 

Mr. CASSERLY. Before the roll is called 
I wish to state that I trouble the Senate because 
the present duty both on pig iron and scrap 
iron is very oppressive on the founderies of 
California; and I suggest to Senators that for 
one iron-work producing iron there are ten 
founderies that work it up, and the increase 
now upon scrap iron, as proposed by the Sen- 
ator from Michigan, will be very seriously felt, 
in my judgment, by all that large and merit- 
- orious branch of industry. 


a 


. The question being taken by yeas and nays, | 


resulted—yeas 22, nays 17; as follows: - 


YEAS—Messrs._ Boreman, Cameron, Chandler, 
Conkling, Cragin, Edmunds, Fenton, Harlan, Harris, 
Tlowe, Kellogg, McDonald, Morrill of Vermont, 
Osborn, Pomeroy. Pratt, Ramsey, Rice, Scott, Sher- 
man, Stewart, and Willey—22. 2 

NAYS—Mesesrs. Anthony, Casserly, Cole, Fowler, 
Hamilton of Maryland, Howell, Johnston, Me- 
Creery, Ross, Sawyer, Schurz, Spencer, Sprague, 
Sumner, Thurman, Vickors, and Wilson—17. 

ABSENT—Messrs. Abbott, Ames, Bayard, Brown- 
low, Buckingham, Carpenter, Cattell, Corbett, 
Davis, Drake, Ferry, Flanagan, Gilbert, Hamilton 
of Texas, Hamlin, Howard, Lewis, Morrill of Maine, 
Morton, Norton, Nye, Patterson, Fool, Revels, Rob- 
ertson, Saulsbury, Stockton, Thayer, Tipton, Trum- 
bull, Warner, Williams, and Yates—33, 


So the amendment was agreed to. 


Mr. FENTON. I have an amendment to 
offer, to which I presume there will be no 
objection, and I am sure it will give rise to no 
discussion. It is on page 96, to come in after 
line one hundred and sixty-nine of section 
forty-seven, ‘‘on oatmeal, onecent per pound.” 
I will simply remark that the present duty on 
oatmeal is ten per cent., which would be about 
thirty-five or forty cents a barrel, while the 
duty on oats is ten cents a bushel. The num- 
ber of bushels required to make a barrel of 
oatmeal of two hundred pounds is about 
twelve bushels, so that the duty is $1 20 on 
the oats while only thirty-five or forty cents on 
the barrel of oatmeal—a distinction which it 
will be perceived is altogether unjust to the 
manufacturers in this country. 

Mr. SHERMAN. I hope the amendment 
will not be adopted. 

The amendment was rejected. 


Mr. FENTON. ‘Then, on the same page, 
after line one hundred and sixty-eight, I would 
offer an amendment in these words, ‘on oats, 
five cents per bushel.” That is a reduction 
of the duty on oats. 

Mr. SHERMAN. [have no objection to that. 

The amendment was agreed to. 


Mr. HAMILTON, of Maryland. The Sen- 
ator from Delaware [Mr. Bayarp] left this 
evening for home, to which he was called by 
indispensable oceasion, and he requested me 
to offer an amendment, of which notice was 
given by him some days since, to be proposed 
to this bill. As he desires a vote upon it, I, 
for him, submit the following amendment to 
the judgment of the Senate: 

And be it further enacted, That hereafter there shall 
be annually deducted and withheld by the Treasurer 
of the United States five per cent. of all moneys pay- 
able as interest upon the publie debt of the United 
States, the same being bereby imposed as a tax upon 
the property represented by the bonds heretofore 
issued under the laws of the United States. 

On this amendment I call for the yeas and 
nays, as the Senator from Delaware desires 
the vote of the Senate, 

The yeas and nays were ordered ; and being 
taken, resulted—yeas 11, nays 25; as follows: 

YUAS—Messrs. Casserly, Fenton, Fowler, Ham- 
ilton of Maryland. MeGreery, Pratt, Rice, Ross, 
Sprague, Thurman, and Vickers—ll. 

NAYS—Messrs. Anthony, Boreman, Cattell, Cole, 
Cragin, Gilbert, Hamlin, Harlan, Harris, JLowe, 
Howell, McDonald, Morrill of Maine, Morrill of Ver- 
mont, Pomcroy, Ramsey, Sawyer, Schurz, Scott, 
Sherman, Stewart, Sumner, Willey, Williams, and 
Wilson—25. 

ABSENT—Messrs. Abbott, Ames, Bayard, Brown- 
low, Buckingham, Cameron, Carpenter, Chandler, 
Conkling, Corbett, Davis, Drake, Edmunds, Ferry, 
Flanagan, Hamilton of Texas, Howard, Johnston, 
Kellogg, Lewis, Morton, Norton, Nye, Osborn, Pat- 
terson, Pool, Revels, Robertson, Saulshury, Spencer, 
Stockton, Thayer, Tipton, Trumbull, Warner, and 
Yates—36. 

` The PRESIDING OFFICER. On this ques- 
tion the yeas are 11 and the nays 25; no quo- 
rum voting. 

Mr. THURMAN. 
adjourn. 

Mr. SHERMAN. I do not see what we can 
do except to send for the absentees. 

Mr. THURMAN, Oh, no; let us adjourn. 
I insist on the motion. 

The motion was agreed to; and (at nine 
o'clock and thirty-one minutes p. m.) the Senate 
adjourned. 


I move that the Senate 


HOUSE OF REPRESENTATIVES. 

k Fripay, July 1, 1870. NO 
The House met at eleven o'clock a.m. 
The Journal of yesterday was read in part, 

when, i x 

On motion of Mr. MAYNARD, the further 

reading was dispensed with. 
MESSAGE: FROM THE SENATE. 

A message from the Senate, by Mr. SIMPSON, 
one of their clerks, informed the House that 
in the absence of the Vice President the Senate 
has chosen Hon. Mr. ANTHONY, a Senator from 
the State of Rhode Island, President of the 
Senate pro tempore. 

The message further announced that the Sen- 
ate insisted upon its disagreement to the amend- 
ments of the House of Representatives to the 
bill (S. No. 878) to provide a national currency 
of coin notes and to equalize the distribution 
of circulating notes, and agreed to the further 
conference asked by the House on the disagree- 
ing votes of the two Houses thereon, and had 
appointed Mr. Wittiams, Mr. Monroy, and 
Mr. Bayarp, the conferees on the part of the 
Senate. 

The message further announced that the Sen- 
ate had passed the bill (H. R. No. 2106) to 
amend the laws regulating the assessment of 
taxes in the city of Washington, with amend- 
ments, in which the concurrence of the House 
was requested. 

The message further announced that the Sen- 
ate agreed to the report of the committee of 
conference on the disagreeing votes of the two 
Houses on the bill (H. R. No. 562) to amend 
an act granting the right of way to ditch and 
canal owners over the public lands, and for 
other purposes. 

The message further announced that the 
Senateinsisted upon itsamendments, disagreed 
to by the House, to the bill (H. R. No. 1169) 
making appropriations for the current and con- 
tingent expenses of the Indian department, 
and for fulfilling treaty stipulations (so called) 
with various Indian tribes for the year ending 
June 80, 1871, and for other purposes; that it 
agreed to a conference on the disagreeing votes 
of the two Houses thereon, and that Mr.. Mor- 
RILL of Maine, Mr. Haruan, and Mr. Davis, 
be the conferees on the part of the Senate. 


GRANT OF CONDEMNED CANNON, 


Mr. BROOKS, of Massachusetts. Task unan- 
imous consent to offer a joint resolution, for 
consideration atthe present time, granting four 
pieces of condemned cannon to the city of 
Lowell for the ornamentation of the soldiers’ 
monument at that place. 

The joint resolution was read. It authorizes 
and directs the Secretary of War to deliver to 
the authorities of the city of Lowell, Massa- 
chusetts, four pieces of condemned cannon, to 
be used in the ornamentation of the monument 
in the said city erected to the memory of the 
soldiers who first fell in the war ofthe rebellion. 

Mr. SCHENCK. I believe there is a general 
law covering that. I willnot, however, object 
to the resolution. 

There being no objection, the joint resolution 
(H. BR. No. 855) granting four pieces of con- 
demned cannon to the city of Lowell for the 
ornamentation of the soldiers’ monument at 
that place was received, and read a first and 
second time. . 

The joint resolution was then ordered to be 
engrossed and read a third time; and being 
engrossed, it was accordingly read the third 
time, and passed. 

Mr. BROOKS, of Massachusetts, moved to 
reconsider the vote by which the joint resolu- 
tion was passed; and also moved. that the 
motion to reconsider be laid on the table. 

The latter motion was agreed to. 

RELIEF OF VASSAR COLLEGE. 

Mr. MAYNARD, by unanimous consent, 
reported from the Committee of Ways and 
Means a bill (H. R. No. 2354) for the relief of 
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~ Vassar College; which was read a first and 
second time. 
< The question was on ordering the bill to be 
-engrossed and read a third time. 
~The bill was read. It provides that upon 
Abe devises and bequests made to Vassar Col- 
lege by the last will and testament of Matthew 
Vassar, deceased, of Poughkeepsie, Dutchess 
county, in the State of New York, bearing 
date the 3d day of February, 1868, there shall 
neither be assessed nor collected any tax, as 
fora legacy or succession ; and the same, if 
already assessed, shall be, and is hereby, remit- 
ted and released. : 

Mr. PAINE. Is this recommended by the 
Committee of Ways and Means? i 

Mr. MAYNARD. Iwill makea brief state- 
ment in explanation of the bill. This matter 
was referred to the Committee of Ways and 
Means some time since, and has been exam- 
ined by that committee. Matthew Vassar, a 
citizen of the State of New York, founded a 
female college, known by his name, and made 
large bequests in its favor, and when he died 
his last will and testament made Vassar Col- 
lege his residuary legatee. Application was 
made that the United States should not assess 
upon that the legacy and succession tax. That 
matter was referred to the Committee of Ways 
and Means for consideration, and they have 
instructed me tò report this bill, upon which 
I now demand the previous question. 

Mr..PAINE. Before that motion is made 
I wish to make-a statement to the House. In 
the district which I represent a citizen made a 
legacy of a large sum of money for the benefit 
of orphans of soldiers. I presented exactly 
such a bill as this to the Committee of Ways 
and Means in the last Congress, and requested 
that the legacy and succession tax might be 
remitted on that legacy, because it was for the 
orphans of soldiers alone, and the committee 

utterly refused to recommend any such bill. 
Now, I want to know what is the reason, for 
the gentleman. from Tennessee was on the 
committee at the time, that in a case of this 
kind, which is not a legacy for the benefit of 
orphans, they report a-bill unanimously, while 
they failed to report a bill ia the case to which 
I have referred ? 

Mr. MAYNARD. I did not say it was a 
unanimous report; I said that the committee 
had instructed me to report the bill, and I will 
state the reason if it is desired. {ft is well 
known that until since the incoming of the 
present Administration our revenues had been 
inadequate to the wants of the Government; 
but, for reasons which it is not now necessary 
to speak of, our revenues have largely increased, 
and it is now the policy of the Government to 
reduce taxation, and to reduce it upon those 
things*which, in the opinion of Congress, seem 
to be most meritorious, or least deserving the 
imposition of taxation. We have done what 
we certainly should not have done in the last 
Congress, in recommending the remission of 
taxes on a great many things on which we then 
thought it necessary to continue the taxes, as 
is seen in the tax bill reported by the com- 
miltee, which has just passed. 

Mr. BENJAMIN. There is a college or pub- 
lie library in my district, known as the Lewis 
library, that is precisely similarly situated to 
this. Lask the gentleman if he will not per- 
mit an amendment to include that institution? 

Mr. MAYNARD. I should be unwilling to 
allow any amendment to be made; but I prom- 
ise the gentleman that if be will bring his case 
before the committee it shall have fair consid- 
eration, 

Mr. BENJAMIN. The Commissioner of 
Internal Revenue has recommended the sus- 
pension of the collection of the taxes in the 
case to which I refer, so as to give Congress 
time to act on that case. 

Mr. MAYNARD. If the gentleman will 
bring the matter forward as a separate measure, 
as one member of the Committee of Ways and 
Means! promise him that I will give itattention, 


Mr. PAINE. I should like to have the gen- 
tleman accept an amendment exempting from 
taxation that legacy in my district for the ben- 
efit of an orphan asylum. 1 certainly have no 
objection to this bill; but I think I have been 
unfairly treated inthis matter, having been dis- 
missed by the committee so unceremoniously. 

Mr. MAYNARD. Was not that in the last 
Congress? 

Mr. PAINE. It was in the last Congress. 

Mr. MAYNARD. I have explained the 
reasons why we thought it necessary to impose 
taxes in the last Congress which we should 
not insist upon now. [am not authorized to 
accept amendments, and I must demand the 
previous question. 

Mr. CULLOM. Why does not the gentle- 
man report a general bill exempting all this 
sort of things from taxation? 

Mr. MAYNARD. That would be a matter 
requiring consideration. Iprefer, and I think 
the committee will prefer,that each caseshould 
be presented on its merits. 

Mr. COLLOM. Ifthe previous question be 
not sustained, will it be inorder to move to refer 
this bill back to the committee, with instruc- 
tions to report a general bill on the subject? 

The SPEAKER. It will. 

Mr. BENJAMIN. [trust that will be done. 

Mr. SCOFIELD. I hope no objection will 
be raised to passing this bill. This is a small 
institution, the only one of its kind, founded 
by a Mr. Vassar, to allow females to obtain a 
classical education. Jam not aware that there 
is any similar institution in the country. 

Mr. DAWES. My friend does himself great 
injustice in saying that. . 

Mr. BENJAMIN. J ean tell the gentleman 
that there is one in my district. 

Mr. MAYNARD. Ihave no feeling about 
this matter, and Jam sure the committee have 
none; but they think that this case had better 
rest upon its own merits. I ask the previous 
question. 

The question was then taken on seconding 
the call for the previous question, and upon a 
division, there were—ayes 86, noes 45; no quo- 
rum voting. 

Tellers were ordered; and Mr. MAYNARD and 
Mr. BeygaMIN were appointed. 

Mr. PAINE. Idesire to make a parliament- 
ary inquiry. Ifthe previous question shall not 
be seconded, will it be competent for the House 
to recommit this bill to the Committee of Ways 
and Means with instructions to report a general 
bill to cover all similar cases? 

The SPEAKER. It would be competent 
for the House to recommitthe bill with instruc- 
tions to that effect. 

The House again divided; and the tellers 
reported that. there werc—ayes sixty-seven, 
noes not counted. 

So the previous question was seconded. 


under the operation thereof the bill was ordered 
to be engrossed and read a third time; and 
being engrossed, it was accordingly read the 
third time, and passed. 

Mr. MAYNARD moved to reconsider the 


į vote by which the bill was passed; and also 


moved thatthe motion to reconsider be laid on 
the table. 
The latter motion was agreed to. 


COLONEL JAMES BELGER. 


Mr. ASPER, from the Committee on Mili- 
tary Affairs, to whom had been referred the 
petition of James Belger, to be restored to the 
Army, reported the same back, accompanied 
by a report in writing, together with the follow- 
ing resolution: 


Resolved, That the Committee on Military Affairs 
be discharged from the further consideration of the 
petition of James Belger, asking restoration to the 
Army, and that the same do lie upon the table, and 
that this report be printed. 


The resolution was adopted. 
Mr. ASPER moved to reconsider the vote 


l by which the resolution was adopted ; and also 


The main question was then ordered; and | 


moved that the motion to reconsider be laid 
on the table. Pass Fi 
The latter motion was agreed to. 


ADJOURNMENT OVER FOURTH OF JULY. 


Mr. STILES. [rise to a privileged-motion. 
I move that when the House adjourns to:day 
it be to meet on Tuesday next. ` : ý 

Mr. DAWES. I hope the gentleman. will 
make his motion apply to to-morrow. ©’ 

Mr. STILES. Very well. Imove that when 
the House shall adjourn to-morrow it'be to 
meet on Tuesday next at eleven o'clock a; m. 

The motion was agreed to. : : 

Mr. STILES moved to reconsider the. vote 
just taken; and also moved that the motion to 
reconsider be laid on the table. i 

The latter motion was agreed to. 

ALAMEDA ROAD, CALIFORNTA. 


Mr. SARGENT. I ask unanimous consent 
to have taken from the Speaker's table the 
bill of the Senate No. 602, to grant. the rig ht 
of way for the Alameda road through certain 
lands in California. i 

Mr. RANDALL. Let the bill be read. ; 

The bill was read. The first section pro- 
vides that the portion of the tract of land sit- 
ated in the county of Santa Clara, and State of 
California, lying between the Rancho Potrero 
de Santa Claraand the Rancho de Los Coches, 
which is occupied by Santa Clara street, accord- . 
ing to the map of the city of San José, and the 
street, intersecting Santa Clara street, is hereby 
granted to said city for the purpose of streets ; 
and that the parcels of said tract of land lying 
between said ranchos which areineluded within 
the corporate limits of said city, and not occu- 
pied as streets, are hereby. granted to the 
respective persons in possession thereof, by 
themselves or their tenants. aus 

The second section provides that the right 
of way through that portion of the tract of 
land lying between the said ranchos, which is 
situated without the corporate limits of the 
said city of San José is hereby granted to the 
said county of Santa Clara, for public use, for 
the highways, roads, and side-walks, running 
along, upon, or across the said tract of land ; 
and authority is hereby granted to the board 
of supervisors of said county to regulate and 
determine the number, position, width, and 
grade of such highways, roads, and side-walks. 

The third section provides that the said tract 
of land in the second section mentioned, sub- 
ject to the right of way as therein granted, is 
hereby granted to the several persons, whether 
natural or artificial, owning the adjoining lands, 
the parcel hereby granted to each person. being 
the parcel lying between his or its lands, and 
a line running through the middle of said tract 
of land. f . 

Mr. SCHENCK. Is this bill before the 
House for consideration at this time? 

The SPEAKER. This bill was laid aside 
by a single objection the other day, when the 
House was considering the business on the 
Speaker's table. The gentleman from Cali- 
fornia [ Mr. Sarcent] asks unanimous consent 
that the bill be now taken from the Speaker’ s 
table and passed at this time. 

Mr. SARGENT. . This bill does not relate 
to any railroad, and does not propose to make 
a land grant. The road referred. to is an old 
road three or four miles long, built about one 
hundred years ago by the old padres or Cath- 
olic fathers of the mission of San José. ` Jt-is 
set out on both sides with beautiful shade-trees, 
and is, probably, the handsomest drive of its 
length in the world. The gentleman from lowa 
[Mr. Autison] says he hasseen it, and indorses ; 
my statement. It is the connecting link be-i 
tween two thriving towns, San José and Santa’ 


+ Clara, about fifty miles from San Francisco, 


and located in one of the loveliest and. most 
fertile valleys in the State. 

As the facts come to me, on each side of this 
road there is a strip of land some thirty feet in 
width which was overlooked by. some. means 
when the original grant for the purpose of the 


5052 


THE CONGRESSIONAL GLOBE. 


July 1, 


road was made by the old Spanish authorities. 
This strip of land lies between the residences 
of people on both sides of this’ beautiful road 
and the road itself... Some persons have found 
out that this strip of land was not covered. by 
the original grants, and have gone on it and put 
up shanties upon it between the residences of 
the people there and the road, under the pre- 
tense that this strip of land belongs to the 
United States, in the hope of making the res- 
idents there pay to induce them to give up 
their pretended squatter rights or of getting 
the land fromthe Government. This bill pro- 
poses to quiet the title to this strip of land, 
which is also partially absorbed in streets of 
the growing towns there, by conveying it to the 
county authorities where it is within the limits 
of the county, and to the towns where it is in 
the towns, and to the individuals the parcels 
of the tract which are within the corporate city 
limits, and not occupied as streets, that part 
which they have in actual possession. 

Mr. ALLISON, I hope this bill will not be 
objected to. 

Mr. SARGENT. I will state that I under- 
stand the members of the Committee on the 
Publie Lands are in favor of this bill. 

Mr. PAINE. Has this bill been reported 
upon by the Committee on the Public Lands? 

Mr. SARGENT. It has been considered 
by the committee, and I am authorized by a 
large majority of the individual members to 
say that theyare in favor of it. The commit- 
tee has had no chance to formally report on it. 

Mr. JULIAN, I believe the Committee on 
the Public Lands considered this matter in my 
absence. In view of thestatement of the gen- 
tleman from California [Mr. Sarcent] 1 do 
not feel authorized to object. 

There being no objection, the bill was taken 
from the Speaker’s table, read three times, 
and passed. 

Mr. SARGENT moved to reconsider the 
vote by which the bill was passed; and also 
moved that the motion to reconsider be laid 
on the table. 

The latter motion was agreed to. 

FREEHOLD LAND AND EMIGRATION COMPANY. 

Mr. CULLOM. Task unanimous consent to 
report back from the Committee on the Ferri- 
tories the bill (H. R. No. 1953) to incorporate 
the United States I'reehold Land and Emigra- 
tion Company, and to confirm certain legisla- 
tion of Colorado ‘Territory. 

Mr KELSEY. J objected before to the con- 
sideration of this bill; and I renew the objec- 
tion. 

ORDER OF BUSINESS. 


Mr. BENJAMIN. I call for the regular 


order. 

The SPEAKER. The regular order is the 
calling of committees for reports of a private 
nature. The first committee in order is the 
Committee on Railways and Canals. 

No reports were presented from the Com- 
mittee on Railways and Canals. 

POLLY WOLLARD. 


Mr. McGREW, from the Committee .on 
Freedmen’s Affairs, reported adversely upon 
the petition of Polly Wollard, claiming pay for 
services rendered to the Freedmen’s Bureau at 
Columbus, Kentucky, and moved that the com- 
mittee be discharged from the further cousid- 
eration of the same, and that it be laid on the 
table. 

The motion was agreed to. 

WILLIAM D. DAVIS. 


Mr. MeGREW also, from the Committee on 
Freedmen’s Affairs, reported adversely upon 
the petition of William p Davis and other citi- 
zens of Richmond county, Virginia, praying 
the appointment of-a land commissioner to 
procure land for homesteads for freedmen, and 
moved that the committee be discharged from 
the further consideration of the petition, and 
that it be laid on the table. 

The motion was agreed to. 


JACOB R, DAVIS. 


Mr. BOOKER, from the Committee on 
Freedmen’s Affairs, reported.a joint resolution 
(H. R. No. 356) for the relief of Jacob R. Davis, 
of Richmond county, Georgia; which was read 
a first and second time. 

The joint resolution wasread. It authorizes 
and directs the Secretary of the Treasury to 
pay to Jacob R. Davis, of Richmond county, 
Georgia, $1,500 out ofany money in the Treas- 
ury not otherwise appropriated for his services 
as agent of the Freedmen’s Bureau for Rich- 
mond county, Georgia, from June 1, 1866, to 
June 1, 1867. . 

Mr. HOLMAN. Reserving therightto make 
a point of order on this joint resolution, I call 
for the reading of the report. f 

The report was read, The committee state 
that, as appears from the evidence, Davis was 
appointed, December 26, 1865, agent of the 
Freedmen’s Bureau for Richmond county, 
Georgia, and that he immediately entered upon 
the discharge of the duties of the office. The 
compensation allowed him was the fees usually 
allowed to the civil magistrate by the laws of 
the State of Georgia for similar services; and 
the testimony shows that he received compen- 
sation in this way up to June 1, 1866; that he 
paid over to the Department a considerable 
surplus in the way of fees, &c., collected by 
him, after deducting therefrom salary, clerk- 
hire, and other incidental expenses. About 
June 1, 1866, the Department rescinded the 
order for his compensation from fees; but he 
was directed to continue to discharge the duties 
of the office of agentof the Freedmen’s Bureau 
from June 1, 1866, to June 1, 1867, for which 
time he has received no compensation what- 
ever. On the Ist of June, 1867, he was com- 
missioned by the Department with a salary at 
the rate of $125 per month, and he continued 
in office, receiving this salary, until April, 
1868. The evidence before the committee 
showed that during the whole time Davis 
discharged the duties of the office ably and 
efliciently and with entire satisfaction to the 
Government. 

Mr. HOLMAN. I would not object to this 
joint resolution if the money were to be paid 
out of the fund of the Freedmen’s Bureau ; but 
ag it provides for paying the money directly 
from the Treasury insist on my point of order, 
that the joint resolution must receive its first 
consideration in Committee of the Whole. 

The SPEAKER, The Chair sustains the 
point of order. The bill goes to the Commit- 
tee of the Whole. 

JOUN TYLER. 

The Committee on Patents being called, 

Mr. STEVENS said: Iam directed by the 
Committee on Patents to move that Senate bill 
No. 790, for the relief of John Tyler, be taken 
from the Speaker’s table for consideration at 
the present time. 

Mr. RANDALL. Tobject to taking any bill 
from the Speaker’s table ont of its regular 
order. 

The SPEAKER. The Committee on Pat- 
ents desire that this bill may be considered as 
reported by them. ` 

Mr. STEVENS. The bill has been examined 
by the committee. 

The SPEAKER. To take the bill from the 
table out of its order requires unanimous con- 


sent. 
Mr. HOLMAN. I object. 
PIERPONT SEYMOUR. 


Mr. STEVENS, from the Committee on 
Patents, reported a bill (H. R. No. 2355) for 


the relief of Pierpont Seymour, of East Bloom-. 


field, New York; which was read a first and 
second time. 

The bill authorizes and requires the Com- 
missioner of Patents to hear and decide the 
application of Pierpont Seymour, of East 
Bloomfield, in the State of New York, for an 
extension of letters-patent granted to him by 
the United States on the 24th of July, 1855, for 


1 


an improvement in seed-planters or grain- 
drills; and. shall have power to extend said 


| patent for the term of seven years, with the 


same effect that such extension might have - 
been granted had the said Pierpont Seymour 
made application for such extension and paid 
the fee required by law within the time pre- 
scribed by law, upon the notice and under the 
regulations prescribed by law and the rules 
of the Patent Office; provided. that no dam- 
ages shall be collected of any person for an 
infringement of said patent between the time 
of the expiration of said time and the time of 
the renewal of the same. 

Mr. DAWES. Iask thegentleman whether 
there is anything the matter except failure to 
file application in season. 

Mr. STEVENS. That is all. 
previous question on the bill. 

The previous question was seconded and the 
main question ordered ; and under the opera- 
tion thereof the bill was ordered to be engrossed 
and'read a third time; and being engrossed, it 
was accordingly read thethird time, and passed. 

Mr. STEVENS moved to reconsider thevote . 
by which the bill was passed; and also moved 
that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 


STEPHEN HULL. 


Mr. STEVENS also, from the same com- 
mittee, reported a bill (H. R. No. 2356) for the 
relief of Stephen Hull; which was read a first 
and second time. 

The bill provides that Stephen Hull, of 
Poughkeepsie, New York, be authorized to 
apply to the Commissioner of Patents for the 
issue of a patent for an improved harvester, 
under the rules and regulations now in force 
for the issuing of patents, as if he bad made 
the proper application, and asif there had been 
no apparent abandonment prior to June, 1862; 
provided that the application be made within 
thirty days after the approval of this act, and 
the decision of the Commissioner be rendered 
within ninety days from the filing of said appli- 
cation with the Patent Office. ; 

Mr. STEVENS. I move the previous ques- 
tion. 

The previous question was seconded and the 
main question ordered; and under the opera- 
tion thereof the bill was ordered to be engrossed 
and read a third time; and being engrossed, 
it was accordingly read the third time, and 


passed. 

Mr. STEVENS moved to reconsider the vote 
by which the bill was passed; and also moved 
that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 

JACOB J. ANDERSON. 

Mr. STEVENS, also from the same commit- 
tee, reported a bill (H. R. No. 2357) for the 
relief of Jacob J. Anderson; which was read 
a first and second time. 

The bill provides that the Commissioner of 
Patents be authorized to rehear and determine 
the application of Jacob J. Anderson for the 
extension of his letters-patent foran improved 
cooking-stove, issued March 7, 1855, for four- 
teen years, upon the evidence now on file, or 
such additional evidence as may be presented, 
upon the notice and under the regulations 
provided for the extension of patents; pro- 
vided that in case the said patent shall be 
extended nothing herein shall be so construed 
as to hold responsible in damages any person 
who may have manufactured or used the said 
improved cooking-stove between the expira- 
tion of the said patent and the date. of the 
extension. 

Mr. COBB, of Wisconsin, 
this case ? 

Mr. STEVENS. Thereisnoreport. There 
is a petition. I can state how the case stands. 
The gentleman from Pennsylvania [Mr. NEG- 
LEY] presented the petition. An ‘application 
for a renewal of the patent was rejected. by a 


I move the 


Any report. in 
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former Commissioner. for reasons which the 
petitioner thinks were not well founded, and 
he asks a rehearing. 

I desire to state that none of these patents 
have been renewed. The petitions are all for 
a renewal after the expiration of the first term 
of the patent. I think there will be no objec- 
tion to this: Itis merely an application for 
leave to have a rehearing before the present 
Commissioner of Patents. 

The bill was ordered to be engrossed and 
read a third time; and being engrossed, it was 
accordingly read the third time, and passed. 

Mr. STEVENS moved to reconsider the vote 
by which the bill was passed; andalso moved 
that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to, 

F. M, STRONG AND T. ROSS. 


Mr. STEVENS also, from the same commit- 
tee, reported back, with the recommendation 
that it do pass, the bill (H. R. No. 1781) for the 
relief of Francis M. Strong and Thomas Ross. 

The bill was read. It provides that Francis 
M. Strong and Thomas Ross have leave to 
make application to the Commissioner of Pat- 
ents for the extension of the letters-patent 
issued to them for improvement in platform 
scales, for the term of fourteen years from the 
15th day of January, 1856; said letters-patent 
bearing date the 15th day of January, 1856, in 
the same manner as if the petition for said 
extension had been filed at least ninety days 
before the expiration of said patent, and that 
the Commissioner be authorized to consider 
and determine said application in the same 
manner as if it had been filed ninety days before 
the expiration of said patent. 

The bill was ordered to be engrossed and 

read a third time; and being engrossed, it was 
accordingly read the third time, and passed. 
_ Mr. STEVENS moved to reconsider the vote 
by which the bill was passed ; and also moved 
that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 


JOHN TYLER. 


Mr. STEVENS. I ask the gentleman from 
Indiana [Mr. Horman] to waive his objgction 
to taking from the Speaker’s table the bill (S. 
No. 790) for the relief of John Tyler. 

Mr. HOLMAN. 

Mr. DAWES. I should like to hear the bill 
read, reserving the right to object. 

The bill was read. It authorizes the Com- 
missioner of Patents, upon due application 
made to him, to extend the patent of John 
Tyler, of West Lebanon, New Hampshire, for 
improvement in water-wheels, issued to him 
July 18, 1856, and reissued in 1868, and which 
wiil expire July 8, 1870, upon the same evi- 
dence and principles as if application had been 
made to him by said patentee in due time prior 
to said expiration of said patent. 

Mr. LAILIN. I desire to have some ex- 
planation of this bill, . 

Mr. STEVENS. Iwill state the facts of the 
case. The applicant is a resident of Lebanon, 
New Hampshire, where one of the New Hamp- 
shire Senators resides. Intending to make this 
renewal, he intrusted his case to the Senator, 
who, in the multiplicity of his engagements 
and his business, forgot to turn it over in sea- 
gon to an attorney for the claimant in Wash- 
ington, so that this gentleman was prevented 
from getting in his application in season. He 
lost his opportunity and his rights under the 
law. ‘Chis measure is merely remedial. 

Mr. LAFLIN. Al right. 

"There being no objection, the bill (S. No. 790) 
for the relief of John Tyler was taken from 
the Speaker's table, and read a first and second 
time. 

The bill was then ordered to be read a third 
time; and it was accordingly read the third 
time, and passed. 

` Mr. STEVENS moved to reconsider the 
vote by which the bill was passed; and also 


I withdraw my objection. | 


moved that the motion to reconsider be laid on 
the table. 


The latter motion was agreed to. 
ALEXANDER C. TWINING. 


Mr. CALKIN, from the Committee on Pat- 
ents, reported back, with the recommendation 
that it do pass, the bill (S. No. 704) for the 
relief of Alexander ©. Twining. 

The bili was read. It directs the Commis- 
sioner of Patents to extend the patent of Alex- 
ander C. Twining, dated November 8, 1853, 
and numbered 10221, for an improvement in 
the process and apparatus for making ice, for 
the term of seven years, commencing on the 
3d day of July, 1871, and ending on the 3d day 
of Jaly, 1878, unless upon examination by the 
Commissioner it be found that the substantive 
invention secured by the patent was not new 
and patentable at the time of the date of the 
patent, 

Mr. ASPER. Is there a report accompany- 
ing the bill? 

Mr. CALKIN. There is, 

The bill was ordered to be read a third time; 
and it was accordingly read the third time, and 
passed. 

Mr. CALKIN moved to reconsider the vote 
by which the bill was passed; and also moved 
that the motion to reconsider be laid on the 
table. . 

‘The latter motion was agreed to. 


HEIRS OF THOMAS W. HARVEY. 


Mr. CALKIN, also, from the same commit- 
tee, reported a bill (H. R. No. 2358) for the 
relief of the widow and heirs of ‘Thomas W. 
Harvey, deceased ; which was read a firstand 
second time. 

‘The question was on ordering the bill to be 
engrossed and read a third time. 

‘The bill was read. It authorizes the Com- 
missioner of Patents to hear the application 
of the widow and heirsof Thomas W. Harvey, 
deceased, for a reéxtension of the patent here- 
tofore granted to Thomas W. Harvey on the 
80th of May, 1846, for an improvement in ma- 
chinery for cutting screws, reissued on the 28th 
of December, 1858; and also the application of 
the heirs of Thomas W. Harvey for an exten- 
sion of the patent heretofore granted to the 
said Harvey on the 18th day of August, 1846, 
for an improvement in the machinery for dress- 
ing screw-heads, and reissued June 4, 1869, 
and to grant an extension of said patents for 
a period of seven years respectively from the 
passage of this act, provided that the patent 
shall be extended only for the benefit of the 
widow and legal heirs of the said Harvey, and 
that this extension shall not be valid for the 
use and benefit of any corporation or person 
claiming any right or interest in either of said 
patents by virtue of any alleged agreement, 
transfer, or assignment heretofore executed by 
the said heirs, or any arbitration or award 
heretofore made between the said heirs and 
any other person or corporation; and if at any 


time the said extended patents shall become in | 


whole or in part the property of the company 
which owned the said patents at the time they 
were about to expire, or their successors, this 
act shall at once become void and of no effect, 
and all rights in law or equity of all persons in 
legal possession of machinery covered by said 
patent shall be protected in all cases from said 
extension of said letters-patent, and the Com- 
missioner, upon due hearing of all persons 
desiring to contest the said extensions, shall 
be of opinion that the said patents should be 
extended. 

Mr. PAINE. Is this our old friend who has 
appeared from time to time in former Con- 
presses ? 

Mr. CALKIN. Yes; this bill has been 
before Congress before. 

Mr. DAWES. Isit the one which has been 
rejected three times ? z 

Mr. CALKIN. I do not know about its 
being rejected three times. I believe it was 
rejected twice on account of statements made 


upon this floor which there were no: facts:to 
sustain. I wish to have the report. read-at 
the Clerk’s desk. se Ee ea 

The Clerk read the report. Itsets forth that 
the committee have heard the petitioners.and 
all other persons interested in the extension. 
of the said letters-patent who have chosen to 
appear before them ; and they find, first, that 
the invention patented by Harvey was. of great. 
merit, and was one of. the principal causes of. 
success of the manufacture of wood-screws.in 
this country. Second, that the said Harvey 
did not receive during his lifetime an adequate. 
remuneration for his invention, nor did -his 
heirs after his decease. Third, that- the ‘said 
letters-patent were purchased by the American 
Screw Company fora sum that barely paid the 
expenses of the inventor and his legal repre- 
sentatives. Fourth, that the extension asked 
for, if granted, will inure entirely to the ben- 
efit of the heirs of the inventor. Fifth, that 
the American Screw Company have: no inter- 
est in said patent if extended by conveyance, 
or contract, or promise, expressed or implied. 
Sixth, that the American Screw Company were, 
the owners of said patent, constructed. ma- 
chinery embracing said patented improvements, 
and would have the right to use it in case of, 
the extension of said letters-patent. Seventh, ` 
that the suggestion which has been made. in 
this House, whenever this patent has been re- 
ported upon, to the effect that the American 
Screw Company would own or control it, has 
no foundation in fact; and lastly, that from 
the great merits of the invention, and the entire 
absence of remuneration, the committeerecom- 
mend the granting of the extension asked for. 

Mr. CALKIN. I do not wish to take up the 
time of the House in making any statementin 
reference to this case. Members of the House 
are familiar with this case. The committee 
have reported this bill unanimously. They. 
believe that it is an honest and just case. They 
are satisfied that this patent, if extended, will 
go for the benefit of the family of the deceased 
Mr. Harvey. There are many of them in poor 
circumstances. I say again that there is-no 
one that has a dollar’s worth of interest in the 
extension of the patent but the heirs of the 
deceased Mr. Harvey. : 

Mr. WASHBURN, of Wisconsin. For how 
long is the patent extended? 

Mr. CALKIN. For seven years. 

Mr. WASHBURN, of Wisconsin. For how 
long has he had a patent? 

Mr. CALKIN. I think for twenty-one years. 
It is not the only case of the kind that we have 
reported. We have reported similar cases-that 
have been extended for seven. years. gent 

Mr. DAWES. Will the gentleman allow 
me a word? ` 

Mr. CALKIN. Yes, sir. ; 

Mr. DAWES. Mr. Speaker, I do think that 
it is worth while of the House to consider 
whether they will extend a patent for twenty- 
one years, especially a patent of the import- 
ance of this one, covering, as it does, an arti- 
cle that is used by everybody in the land, 
which enters into the consumption of the poor- 
est man who builds a cabin on the prairie, as 
well as of the richest man who constructs a 
house on Fifth avenue. It is a patent which 
has now been enjoyed for twenty-one years, 
and which, after full consideration. by. this 
House, has been deliberately rejected on two - 
or three different occasions. _Now.-I submit 
to the House whether it is worth while to adopt 
anew, and for the first time in ten years, the 
policy of extending a twenty-one years’ pat- 
ent? Is not there occasion for the House. to 
say that they have gone far enough when they 
have given the exclusive privilege of manufac- 
turing such important articles as. these for 
twenty-one years? No reasonisgiven for this 
extension other than the fact which the gentle- 
man from New York [Mr. CALKIN] has sùg- 
gested here, that these persons have not them: 
selves made all the money to which they were 
entitled from the value of their patent. ` 
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Mr. DAVIS. 
value. 

Mr. DAWES. Yes; its subsequently dis- 
closed: value, as my friend from New York 
[Mr. Davis] has well.said. “Ihe reason why 
they have not obtained more remuneration 
from this’ patent is because very large aud 
wealthy corporations have made the profits 
which havé been derived from this patent. By 
means’ of this patent large and weaithy cor- 
porations in this country, which I think the 
gentleman from New York [Mr. CaLxin] can- 
not be ignorant of, have heaped up wealth to 
an amount perfectly fabulous. There are now 
in existence corporations whose wealth is 
almost uncounted, derived from the consumers 
of the country from this very patent fortwenty- 
one years. And if the original patentee has 
failed to derive all or any considerable share 
of the profits to be derived from that patent 
still the public has paid it. The tribute has 
been paid by the people to the patent; but it 
has gone to these corporations through the 
arrangement of the patentee with them, and 
not through any fault of the public. 

Mr, CLEVELAND. Asthe gentleman seems 
to be perfectly familiar with this case, will he 
allow me to ask him a question ? 

Mr. DAWES. Certainly. 

Mr. CLEVELAND. Do I understand the 
gentleman to say that these large corporations, 
or any of them, have been working heretofore 
or are now working entirely and exclusively 
under thie patent? 

Mr. DAWES. No; I did not say so. 

Mr. CLEVELAND. That is the inference 
to be drawn from what the gentleman said. 

Mr. DAWES. I said this patent is the 
foundation of their wealth. And I happen to 
be familiar enough with the fact to know that ; 
and I see my distinguished friend from New 
Jersey [Mr. CLEVELAND] is not ignorant of the 
fact, for he takes particular pains to use the 
words ‘‘entirely and exclusively.” 

And let me tell you that the previous attempts 
to induce this House to extend this patent have 
disclosed this fact: when the first attempt 
was made there were a whole series of manu- 
facturers of screws who came down here to 
oppose the extension of this patent, and 
ealled out their Representatives here and asked 
them to oppose its extension. When the sec- 
ond attempt was made they dropped off one 
after another, and finally the identical men 
who came here first and sought to get their 
Representatives to oppose the extension of this 
patent called the same Representatives to the 
door and asked them to vote in favor of the 
extension; and why? They were honest 
enough to say that if this patent was now ex- 
tended they would have the free use of it, and 
therefore they wanted to get their Represent- 
atives to go for it. I can give gentlemen the 
names of screw manufacturers all over the 
country who came here and told this story to 
their Representatives to induce them to with- 
draw their opposition to the extension of this 
patent. ‘ 

Under these circumstances, upon a fair hear- 
ing, the application for the extension of this 
patent has been rejected. I do not know how 
many times; I think three times, and twice in 
one Congress. And now it is again asked that 
this patent shall be extended for seven years 
longer, or twenty-eight yearsin all. Itisa pat- 
ent covering an industry which has yielded 
immense profits to some persons. Now, they 
come forward and say that there is no such 
relation between the heirs of the patentee and 
any of these corporations that they will derive 
auy benefit- from the. renewal of the patent. 
But does not. every one know that by continu- 
ing this patent, no matter in whose hands it 
may be, we shall raise the price of the articles 
manufactured under the patent? 

Mr. CALKIN. Idid not purpose to give the 
gentleman the whole morning hour. 

Mr. DAWES. I have said all that I wish 
to say. if the House desires to extend again 


Its subsequently disclosed 
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such a patent as. this, and give it a term of 
twenty-eight years, I submit that it is a great 
mistake. oe 

Mr. CALKIN. Mr. Speaker, I resume the 
floor. I wish fo say that as to what has been | 
done in the past I have nothing to answer for. 
I am responsible to-day for the report of this 
committee. The report shows that there is not 
a single person interested in the extension of 
this patent but the heirs of Harvey, and that 
they are poor. The practice of the committee 
since Í have been a member has uniformly been 
to consider no case favorably where they were 
satisfied the patentee had received sufficient | 
remuneration for his invention. In this case 
the committee are satisfied that the patentee | 
has not received a sufficient remuneration, | 

Let me remind the House that many of the 
inventions of Harvey are not included in this 
extension. He wasone of the great inventors 
of the age, a man who was constantly invent- } 
ing. but not reaping the fruits of his inventive 
genius. In this case he has not, in the opinion 
of thecommittee, received sullicient remunera- | 
tion. | 

I see that the chairman of the committee 
(Mr. Jexckes] wishes to say a word, and I 
yield to him. 

Mr. JENCKES. Mr. Speaker, I wish to 
correct some errors into which the gentleman 
from Massachusetts [3Mr. Dawes] has fallen 
with regard to this application. I have not 
heretofore taken part in the discussion of this 
question in this House, because I was once 
employed as counsel against these putents; | 
never in any way or in any respect for them. } 
I then became acquainted with their entire | 
history. l 

The gentleman is in error when he says that 
these are fundamental inventions in the man- } 
ufacture of screws. There are many other in- 
ventions by which screws are made, and which | 
are believed by their owners to be more valu- 
able than this Harvey patent. The result of 
that belief was that during the whole of the 
original term of these patents, in the lifetime of 
General Harvey, he received absolutely no re- 
muneration for his invention. Those engaged 
in the manufacture of screws used other ma- 
chivery, not his. When his patents were ex- 
tended by the Commissioner there was a com- 
bination not to use them ; a combination against 
them. In the course of the dealings between 
the parties the principal manufacturers of 
screws in the country became the owners, by 
contract, of these patents ; and in that litigation 
I appeared adversely to them. The result of 
the litigation was an award of a small sum for 
the entire title to these patents for the extended 
term. Instead of using these patents during 
the residue of that term, the purchasers of the | 
patents smothered them. They not only did 
not use them themselves, but they prevented 
everybody elsefrom making use of these inven- 
tions, except so far as there were infringers to 
a small degree, and there were a few such. 
The patents expired; the inventions became 
public property. Then these manufacturers 
of screws substituted what was valuable in 
these inventions for what they had been using 
before, But the persons who purchased the 
extended term of these patents have the right 
to use the machinery which they have con- 
stracted, notwithstanding any future exten- 
sion of the patents. They therefore stand 
indifferent in this controversy. The relief now 
asked is that the case may be sent to the Com- 
missioner of Patents for his decision. If he 
finds reason to grant a further extension, then 
these persons who have unjustly made them- 
selves rich by the use of the inventions of 
Harvey will be compelled to contribute some 
small pittance to the support of his destitute 
children. ‘That is the result of it. It may or 
may not be just ; but that in brief is the history 
of this patent, and will be the result if this bill 
be passed—nothing more and nothing less. 

Mr. DAWES. Has the public had the slight- 
est notice of this renewal? . 
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Mr. JENCKES.. Yes, sir; every manifac- 
turer of screwsin this country-has been notified 
of the pendency of this bill: ae. 

Mr. DAWES. By whom? : ; 

Mr. JENCKES, There are affidavits próv- 
ing the fact, and the report fuliy explains the 
matter. ‘There is no manufacturer of seréws, 
and E believe I know thein all, who-has not ` 
been notified of the pendency of this billy It 
is true that money has been made, but-it has 
been made by others thun Harvey. : 

Mr. DAWES. Does not the fact stated by 
the gentleman from Rhode Island prove that 
there isan understanding between these men 
and these heirs? 

Mr. JENCKES. Itdoes not prove any such 
understanding, because these screw manufac- 
turers are using the inventions of other par- 
ties, and they may or may not use this. If 
they use this invention, as some of them do, 
they will only have to pay a small sum for con- 
tinuing the use of it. It will enable the des- 
titute children of this meritorious inventor to 
reap some reward for something which he has 
done for his country. It will not come out of 
the poor, because the price of screws will not 
be affected the one thousandth part in the 
gross. twill come outof the large profits of 
those who have used this invention. Whoever 
does vot desire to use it can use other inven- 
tions believed to be of more value. 

Mr. CALKIN. Lask the Clerk to read the 
affidavit I send up. 

The Clerk read as follows: 

H, A. Harvey, of Orange, New Jersoy, being duly 
sworn, deposes and says: 

Tam the son of Thomas W., Harvey, deceased, and 
am acting for myself aud by power of attorney for 
the other heirs and for Lhe widow of thesaid Thonias 
W. Harvey, in prosecuting before Congress the ap- 
plication for the extension of two patents hereto- 
fore granted to him for improvements in machinery 
tor manufacturing wood-screws. 

The said extension is asked for tho benefit of the 
said widow and heirs, and haa not been sold, nor is 
there any agreement that it shall be sold, to any 
party whatever. , 

If granted, it will inure in four equal shares, the 
ono to the benefit of the widow, ono to my sistor, tho 
wife of A. P. Hawley, one to the infant children of 
another sister, Mrs. J. L. Halsey, deceased, and one’ 
to myself. : A 

I make this affidavit as my only means of meeting 


in advance a repetition of the incorrect statements 
to the goutrary heretofore made on the floor of the 


House of Reprosentatives. 
H. A. HARVEY, 


Sworn and subscribed to before me this 24th day 
of May, 1870. , 
T., B. MOSHER, Notary Publie. 


{u.8.J 
We, the undersigned, severally declare that the 
contents of the foregoing affidavit are true., to the 
best of our knowledge and belief, 
A. P WLEY 


A. P. HA ' 
BARAH A. HAWLEY, 
g J. L. HALSEY, 
Guardian for William Gu 
Lliza M., and Harvey Iè., infants, 
SARAI C. HARVEY. 
Mr. CALKINS. 


I demand the previous 
question. 


Mr. DAWES. I move that the bill be laid 
on the table; and on that motion demand 
the yeas and nays. 

The yeas and nays were ordered. 

The question was taken; and it was decided 
in the negative—yeas 85, nays 86, not voting 
58; as follows: 


YEAS—Messrs. Ambler, Ames, Armstrong, Ar- 
nell, Asper, Atwood, Bailey, Banks, Beatty, Benja- 
min, Benton, Bingham, Beles, George M. Brooks, 
Buck, Buckley, Buffinton, Burchard, Benjamin P. 
Butler, Cessna, Churchill, Sidney Clarke,. Amasa 
Cobb, Cook, Conger, Cullom, Davis, Dawes, Dickey, 
Dickinson, Dyer, Ela, Ferry, Finkelnburg, Fisher, 
Hawkins, Hawley, lays, Hoar, Holman, Hooper, 
Judd, Julian, Knapp, Knott, Lafin, Lash, Lawrence, 
Lewis, MeCarthy, McCormick, Megrew, Mckee, 
MeKenzie, Mereur, Eliakim IF Moore, William 
Moore, Morphis, Orth, Packard, Packer Paine, Ran- 
dall, Rogers, Sargent, Sawyer, Shanks, John A. 
Smith, William J. Smith, Worthington C. Smith, 
Stokes, Stone, Stoughton, Taylor, Townsend, Pwich- 
ell, Tyner, Van Horn, Van Tramp, Van Wyck., Cad- 
walader G. Washburn, Welker, Whitmore, Williams, 
and John f. Wilson—83. 

_NAYS--Messrs. Adams, Allison, Ayer, Barnum, 
Bock, Bennett, Biggs, Bird, Blair, Booker, Boyd, 
James Brooks, Burr, Roderick R. Batter, Galkin, 
Cleveland, Coburn, Cox, Crebs, Dockery. Dox, Bid- 
ridge, Ferriss, Fitch, Getz, Griswold, Hamill, Barris, 
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Hey, Hill, Jenckes, Johnson, Alexander H. Jones, 
homas L. Jones, Kelley, Kellogg, Kelsey, Kerr, 
Loughridge, Marshall, Mayham, M aynard, McCrary, 
McNeely, Jesse H. Moore, Daniel J.-Morrell, Mor- 
rissey, Mungen, Myers, Niblack, O’Neill, Palmer, 
Peck, Peters, Phelps, Poland, 
Reeves, Rice, Schumaker, Scofield, Porter Sheldon, 
Shober, Sloctm, Joseph S. Smith, William Smyth, 
Stevens, Stevenson, Stiles, Strader, Swann, Tanner, 
Tillman, Trimble, Upson, Voorhees, Wallace, Wells, 
Wheeler, Willard, Eugene M. Wilson, Winans, 
Winchester, Wood, and Woodward—86. 

NOT VOTING—Messrs. Archer, Axtell, Barry, 
Beaman, Bowen, Burdett, Cake, William P. Clark, 
Clinton L. Cobb, Conner, Covode, Cowles, Degener, 
Dixon, Donley, Duval, Farnsworth, Fox, Garfield, 
Gibson, Gilfillan, Haight, Haldeman, Hale, Hamble- 
ton, Hamilton, Heflin, Hoge, Hotchkiss, Ingersoll, 
Ketcham, Logan, Lynch, Milnes, Morgan, Samuel 
P. Morrill, Negiey, Newsham, Perce, Platt, Porter, 
Putter, Ridgway, Roots, Sanford, Schenck, Lionel 
A. Sheldon, Sherrod, Starkweather, Strickland, 
Strong, Sweeney, Taffe, Van Auken, Ward, William 
B. Washburn, Wilkinson, and Witeber—38. 

So the House refused to lay the bill on the 
table. 

Mr. LOUGHRIDGEH. I moveto reconsider 
the vote just taken. 

Mr. DAWES. And on that motion I demand 
the yeas and nays, 

The SPEAKER. The morning hour has 
expired, and the bill goes over, $ 


MESSAGE FROM TIE SENATE. 


A message from the Senate, by Mr. SIMPSON, 
one of its clerks, announced that the Senate 
agreed to the amendment of the House of Rep- 
resentatives to the bill (S. No. 947) for the 
improvement of water communication between 
the Mississippi river and Lake Michigan, by 
the Wisconsin and Fox rivers. 

The message further announced that the 
Senate had passed the bill (H. R. No. 1467) 
to construe certain acts therein cited in rela- 
tion to pensions, with amendments, in which 
the concurrence of the House was requested. 

The message further announced that the 
Senate had passed, without amendment, a bill 
(H. R. No. 2851) to change the time of bold- 
ing the circuit and district courts of the United 
States in the northern district of Ohio. 


GRANT OF LANDS TO JOSÉ DOMINGUEZ. 


Mr. JULIAN, by unanimous consent, from 
the Committee on the Public Lands, reported 
back a bill (H. R. No. 2026) to repeal an act 
entitled “An act to confirm the grant of cer- 
tain lands to José Dominguez, in California,” 
approved June 12, 1866; which was recom- 
mitted to the same committee, and ordered 
to be printed, 

Mr. HOLMAN moved to reconsider the vote 
just taken; and also moved that the motion 
to reconsider be laid on the table. 

“he Jatter motion was agreed to. 


ENROLLED BILLS SIGNED. 


Mr. BEATTY, from the Committee on En- 
rolled Bills, reported that the committee had 
examined and found truly enrolled bills of the 
following titles; when the Speaker signed the 
game: 

An act (S. No. 297) to constitute Omaha, in 
the State of Nebraska, a port of entry; and 

An act (St No. 718) for the relief of pre- 
emption settlers in the State of Nebraska. 


COMMANDER J. H. UPSHUR. 


The SPEAKER, by unanimous consent, laid 
before the House a letter from the Secretary 
of the Navy, transmitting copies of the pro- 
ceedings of the naval court-martial in the case 
of Commander J. H. Upshur, United States 
Navy; which was referred to the Committee 
on Naval Affairs, and ordered to be printed. 


ARREST OF AMERICAN FISHING VESSELS. 


Mr. BUTLER, of Massachusetts, by unani- 
mous consent, submitted the following resola- 
tion; which was read,considered, andagreed to: 

Resolved, That the President be requested to de- 
mand of the British Government under what pretense 
of right, and under whose orders, American fishing 
vogsels are arrested and detained in theirvoyages in 
the straits of Canso on their way to the fishing 
grounds by armed vessels flying tho British flag. 


Mr. BUTLER, of Massachusetts. Task that 


Pomeroy, Prosser, | 


certain papers in connection with-this relu- 

tion shall be printed in the Globe. : 
‘There was no objection ; and it was so ordered. 

The papers are as follows + 


Custom-Housn, GLOUCESTER, June 29, 1870. 


Dear GENERAL: Please find inclosed letters just | 


received from masters of our fishing vessels in straits 
of Canso. You will observe that they are dated 
Pirate Cove, asmall harbor in the straits of Canso, 
through which these vessels were passing on their 
way to the bay of St. Lawrence, when they were in- 
terfered with as stated. The masters of these veasels 
are well known here; they are brothers, but masters 
of two different vessels. Their statements can be 


relied on, It will be seen that these vessels were. 
grounds through’ 


simply on their way to the fishin, 
the usual highway, the straits of Canso. but had not 
passed into tbe bay. These vessels had stopped as 
usual for wood and water in the straits. These let- 
ters, it is almost needless to say, have ereated a just 
alarm here, not to say indignation, because they are 
thoroughly reliabic. I have been requested to for- 
ee them to you. I think thoy speak for them- 
selves. 

Respectfully, your obedient servant, 

F. J. BABSON, Collector. 

Hon. B. F. Burter, Washington, D. C. 


Pirats Cove, June 20,1870. 

Dear Sir: I write you to say times are blue here. 
There are five cutters in the bay. ‘fhe commodore 
came yesterday and sent his boat on board of us, and 
this morning he sent one of the sailing vessel’s boats 
to order us off. We were under way when he came, 
but Ben and Henry Hardy were aground and they 
could not get off. He went on hoard the Wildfire 
with three boats’ crews of about twenty-five men and 
demanded $800. Henry Harding said he should go as 
soon as she floated; and he came back to the Wildfire 
again and he said we might lictill two o’clock, which 
was five hours more, and he started for the S. S. Day 
again andcommenced taking offher mainsail. Hard- 
ing neversaid a word, but Hartley called the commo- 
dore and said it would be a serious affair, and trouble 
would come out of it. He then stopped his men, 
but he was very ugly, and said, “Damn them; he 
would make some of them swoat.’”’ 

GEORGE BEARSE. 


Pirate Cove, June. 


Drar Sir: It looks blue here. There are three 
eutters here and they mean work. Sunday the com- 
modore came here and sent a boat on board and 
ordered us off. Wo said we should go as soon as we 
could get wood and water. Monday morning he sent 
another boaton board. Welay aground and hecame 
with three boats’ crews and demanded $800, which I 
told him I should not pay, for yesterday was Sunday, 
and I could not get work done. He said he did not 


care. 
Henry Hardy lay aground, and he said he had no 
business to let hor got aground, and he commenced 
taking her sails off till Hartley begged him not to. 
Wo shall have to go without crew enough. George 
started this morning. | 
The cutters intend taking all the vessels they can 


get hold of. 
BENJAMIN BEARSE. 


I remain, &e., 

“ LUR TROUBLES AT THE Bay CommEncep.—A letter 
received in town yesterday from the master of one 
of our fishing vessels, dated at Pirate Cove, 20th in- 
slant, states that there aro five cutters in the bay. 
The commodore came the day before and sent his 
boat on board of the vesselslying there. ‘The next 
morning he sent one of the sailing vessel’s boats to 
order us off. We were all under way but the Wild- 
fire and 8. S. Day, which were aground and could 
not start. The commodore then went on board of 
the Wildfire with three boats’ crews of twenty-five 
men, and told Captain Bearse he should fine him $800, 
He afterward gave him permission to lie until two 
o’clock. The commodore then started for the S. S. 
Day, andcommenced taking off her mainsail, to which 
Captain Hardy saidnot aword. Mr. Hartley, of this 
place, advised the commodore to desist, and he finally 
took his men off; but he was very ugly, and said he 
would make some of them sweat.’ ”’ 


Mr. RANDALL. I call for the regular 
order. 

FUNDING BILL. 

The SPEAKER. The regular order having 
been called, the House resumes consideration 
of the bill (H. R. No. 2167) to authorize the re- 
funding and consolidation of the national debt, 
and for other purposes. The pending question 
ison the motion of the chairman of the Commit- 
tee of Ways and Means, who reports the bill, 
that all debate on the second section be closed 
in ten minutes. 

The question was put on the motion to close 
debate on the second section in ten minutes, 
and it was agreed to. 

The Clerk read the second section, as fol- 
lows: 


SEC. 2. And bett further enacted, That the Secretary 
of the Treasury is hereby authorized to sell and dis- 


pose of any of the bonds issued under this act at not 
less than their par value for coin, and to apply the 


proceeds thereof to the redemption of any of the 
onds of.the United States outstanding, and known 
as five-twenty bonds, at their par value, or he may 
exchange the same for such five-twenty bonds, par 
for par; but the bonds hereby authorized shall be 


used for no other purpose whatsoever. 


No further amendment being offered to this 
section, the next section was read; as follows: 

Src. 3. And be it further enacted, That the pay~ 
mentof any of the bonds hereby authorized after the 
expiration of the said term of thirty years ‘shali be 
made in amounts to bedetermincd from tineto tine 
by the Secretary of the Treasury, at his. discretion, 
and by classes to be distinguished and described by 
the dates and numbers, beginning for each success- 
ive payment with the bonds last dated and num- 
bered, of the time of which intended payment or 
redemption the Secretary of the Treasury shall give 
public notice, and the interest on the particular bonds 
so selected at any time to be paid shall cease atthe 
expiration of three months from the date of such 
notice, : 

No amendment being offered to this section, 

the next section was read, us follows: 

Sro. 4. And be it further enacted, That the Secretary 
ofthe Treasury is hereby authorized and instructed, 
with any coin in the Treasury of the United States 
which in his opinion and discretion can be conven= 
iently applied to that purpose, to pay at par, and 
cancel any six por cent. bonds of the United States 
of the kind known as five-twenty bonds which hava 
become or shall hereafter becomeredoemable bythe 
terms of thcir issue.. But the particular bonds so'to 
be paid and canceled shall in all cases be indicated 
and specified by class,.date, and number, in the order 
of their numbers and issue, beginning with the first 
numbered and issued, in public notice to be given by 
the Secretary of the Treasury, and in three months 
after the date of such public notice the interest on 
the bonds so sclected and advertised to be paid shall 
cease. But it shall be competent forthoholdoxs and 
owners of any of said bonds so specified for payment 
to exchange the same for bonds issued under the 
authority of this act, 


Mr. SCHENCK. I am instructed by the 
Committee of Ways and Means to propose an 
amendment to this section, which I send:to the 
desk to be read. f 

The Clerk read as follows: 


In lines ton and elovon strike out the words “in 
the order of their numbers and issue, beginning with 


the first numbered and issued.’ 


Mr. SCHENCK. The Committee of Ways 
and Means have considered it best to leave 
entirely to the discretion of the Secretary of 
the Treasury the selection of the bonds from 
time to time that may be paid of these five- 
twenty bonds, as he has means to be so ap- 
plied. An objection to requiring him to’ pay 
them in the order in which they are issued, 13 
that the sixty-twos are almost entirely now 
held abroad, and it will be better that the Sec- 
retary shall at his discretion select the bonds, 
taking, perhaps, part of the sixty-twos, part 
of the sixty-fives, part of the sixty-sevens, 
so that the money to be paid out for their 
redemption may, at least a goodly portion of. 
it, remain to be used in this country. For this 
and for other reasons the committee prefer to 
strike out those words of limitation and to 
leave it entirely to the discretion of the Sec- 
retary. 

The question was put on Mr. Scuencr's 
amendment; and it was agreed to. 


Mr. HOLMAN. I move to strike out the 
words ‘‘coin in the Treasury of the United 
States’? where they occur in the third line, 
and to insert in lieu thereof the following: 
‘United States notes in the Treasury of the 
United States arising from the sale of bonds 
authorized to be issued by this act, or other 
such notes in the Treasury;” so. that it will 
read: nas 

Suc. 4. And be at further enacted, That the Seere- 
tary of the Treasury is hereby authorized and in- 
structed with any United States notes in the Treas~ 
ury of the United States arising from the sale of 
bonds authorized to be issued by this act, or other 
such notes in the Treasury, which in his opinion and. 
discretion can be conveniently applied to that pur- 


i pose, to pay at pan and cancel any six per cent. 
t 


bonds of the United States of the kind known as five- 
twenty bonds which have become or shall hereafter 
become redeemable by the terms of their issue. 


Mr. Speaker, the pending section proposes 
to pay off the five-twenty bonds due. and to 
become due in coin. The proposition that I 
make is, that instead of paying off those bonds 
as they become due in coin the Government 
shall pay them in the same money-in which 
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they were purchased, according to the terms 
of the law under which’ they were issued. 

do not know that in the history of this ques- 
tion, as to the money in which the bonds shall 
be paid, the question has ever been so fairly 
presénted ‘as it is by. my- proposition. The 
proposition of the committee is that these five- 
tweuty bonds, as they become due, shall be 
paid'in coin. My proposition is, that as the 
bonds shall become due from time to time they 
shall be paid at par in United States notes, the 
lawful money in which, by the terms of the law, 
these bonds were to be paid. It presents the 
simple question whether we shall pay the bonds 
according to the contract we have made, accord- 
ing to the law under which the bonds were 
issued, or shall we pay them in gold—a far 
more valuable money? I insist that no prop- 
osition is clearer than that these bonds are 
fairly and justly payable in lawful money; the 
lawful money authorized to be issued by the 
act of February 27, 1862, the same law which 
authorized theissue of these five-twenty bonds. 
That law provided that greenbacks should be 
received in payment of all debts, public and pri- 
vate, except the interest on the public debt and 
duties on imports. 

Mr. SCHUMAKER. Suppose greenbacks 
are at par? 2 

Mr. HOLMAN. This could only result from 
the reduction of the volume of the United States 
notes, and thus an increase of their value—— 

Mr. ALLISON, I would suggest tothe gen- 
tleman that instead of converting these bonds 
into greenbacks he should modify his amend- 
ment go as to provide for paying off the bonds 
in coin, according to the scaliug process which 
he proposed yesterday. 

Mr. HOLMAN. The result is just the same, 
You agreed to pay these bondsin lawful money, 
greenbacks. The people did not contract to 
pay them in gold. There never has been a 
gentleman on this floor who has presented even 
a plausible argument to justify the payment of 
the five-twenty bonds in any other money than 
the lawful money authorized by the act of 1862, 
known throughout the country as greenbacks. 
The argument that these bonds should be 
paidin coinis simply an argument which springs 
out of the natural rapacity of capital and its 
determination to control the affairs of this, as 
it has done of all other countries. The ques- 
tion here is between the just rights of the peo- 
ple on the one hand and. the demands of 
concentrated capital on the other. 

The “old commoner’? of Pennsylvania, as 
gentlemen delighted to call Thaddeus Stevens, 
who for so many years was at the head of the 
Committee of Waysand Means, and who was at 
its head when these bonds and the greenbacks 
were issued, and who so bravely and honor- 
ably filled that post, was no truckler to wealth, 
either centralized or diffused; he was a man 
who, at least, always stood honestly by his prin- 
ciples and by what he believed to be right, 
without regard to the clamors of men eager to 
promote their own interest at the expense of 
their country. He told the House over and 
over again, and no man knew the history of 
these measures better than he did, that these 
bonds were by the law payable in lawful money, 
in greenbacks, and that there was not even a 
plausible argument that they were payable in 
any other money. 

Mr. BENJAMIN. The gentleman proposes 
to pay the bonds in greenbacks; what does he 
propose to pay the greenbacks in? 

Mr. HOLMAN. The greenbacks are money, 
and they will come in the Treasury fast enough. 
Greenbacks have been declared to be lawful 


money, and I am astonished at the terms made | 


use of by gentlemen here, as though the green- 
backs that carried us through the war, the 
greenbacks with which we pay pensions to 
the wives of our dead soldiers, and ‘to their 
fatherless children, were mere promises to pay. 
These greenbacks were declared to be lawful 
money, and a legal tender in the payment of 
all debts, public and private, excepting inter- 


est on the bonds and duties on- imports. I 
assume, therefore, that the question the gen- 
tleman puts is the merestevasion. When our 
debt is extinguished it will be an easy matter 
to reduce the redundant currency down to that 
necessary to reach a gold standard. All I 
claim is that Congress owes it, as a matter of 
good faith to the people, thatthese bonds should 
be- paid off honestly and justly, just as we 
agreed to. pay them, in lawful money—lawful 
money authorized by the same law that author- 
ized the bonds, 
sonable inflation of the currency. I would not 
inflate it to anything near the extent of its 
inflation during the-war, for this is not neces- 
sary to cnable us to meet this debt and pay it 
off without oppressing the labor of the country. 

I desire to present that question fairly. I 
ask the vote of the House upon the question 
whether the people are to be compelled to pay 
the outstanding bonds in a more valuable 
money than they agreed to pay them in, or 
whether they shall pay off those bonds accord- 
ing to the terms of the contract under which 
they wereissued. There isan ancient precept 
pronouncing a blessing upon the head of the 
man who swears to his own hurt and changes 
not. ‘The bondholders received these bonds 
under a contract to receive payment of them 
in lawful money, to receive greenbacks in pay- 
mentofthem. It was ajust and equal contract. 
The Government sold the bonds for greenbacks 
and agreed to pay them in the same money. 
‘This was the contract, and [insist upon it that 
the people can rightfully be called upon only 
to fulfill the terms of the contract. J have said 
all this while I regard gold and silver the com- 
mon currency and measure of value through- 
out the world as the better money, and when 
this great debt shall be brought within our con- 
trol, so that it shall ceaseto oppress the indus- 
try of the country, I shall be glad to see gold 
and silver restored as the standard of value 
and common currency of our country ; but, sir, 
I am not willing that the burden of this great 
debt, great and oppressive even if paid on the 
basis on which ig was made, shall be rendered tar 
more oppressive by yielding to the unwarrant- 
able demands of the holders of the bonds. Sir, 
I ask for the people, in the payment of this 
debt, even-handed justice, nothing more. 

[Here the hammer fell. ] 

Mr. SCHENCK. In the confusion which 
prevails here, and at the distance which I am 
from the gentleman from Indiana, [Mr. Ho- 
MAN,] I have been unable to follow his argu- 
ment. I heard his amendment, however, and 
I think I can imagine the argument he has 
made in its support. His amendment is an 
old acquaintance. The proposition of the gen- 
tleman from Indiana [Mr. Hotmay] is simply 
a proposition to provide for the payment of 
the five-twenty bonds in lawful money, in cur- 
rency, in United States notes, instead of in 
coin. Itisan attempt to revive the old question 
whether we are under obligation to pay these 
five-twenty bonds in the money of the world, 
in dollars as *‘dollars’? were always under- 
stood; or whether we may provide expressly 
for paying them in some other currency, in 
some other substitute for that money which 
we, calling it lawful money, may provide in 
this country. Now, if there were no other 
objection, even if I believed with the gentleman 
from Indiana that there was any doubt upon 
this subject, or that it was not the original in- 


| tention in good faith to pay the five-twenty 


bonds, as the Secretary of the Treasury and 
the agents of the Government promised they 
should be paid when those bonds were issued, 
in coin, in the money of the world—if I be- 
lieved thas, even, I should feel myself estopped 
from setting up any such pretension now in 
order to get rid of our obligations, when I 
consider what Congress has done upon that 
subject. 3 

The very first act passed at its first session 
by the Forty-First Congress, the first law 


| ever signed by the present President of the 


I do not propose any unrea-. 


$ 


United States, was ‘an act.to strengthen the 
public credit.”?. And the reading of that act, 
it seems to me, is an answer to all that the gèn- 
tleman has-said or may.say upon that partic- 
vilar point. It is by that law provided— 

“Thatin order to remove-any doubt as'to the pur- 
pose of the Government to discharge.all just obliga- 
tions to the public creditors, and to settle conflicting 
questions and interpretations ‘of the laws by virtue 
of which such obligations have been contracted, itis 
hereby provided and declared that the faith of the 
United States is solemnly pledged to the. paymentin 
coin or its equivalent of all the obligations: of the 
United States not bearing interest, known as United 
States notes, and of al) the interest-bearing obliga- 
tions of the United States, except in cases where the 
law authorizing the issue of any such obligation has 
expressly provided that the same may be paid in 
lawful money or other currency than goldand silver.’” 

Mr. WOODWARD. © Will the gentleman 
permit me to ask him a question at this point? 

Mr. SCHENCK. Certainly. ; 

Mr. WOODWARD. I ask the gentleman 
from Ohio [Mr. ScuunckK] whether the exeep- 
tion he has just read does not leave this ques- 
tion in regard to the act of 1862 precisely as 
it was before the law of March, 1869, was 


passed? 

Mr. SCHENCK. I never believed that in 
common honesty this act of March, 1869, was 
necessary. But I do not admit that it leaves 
the question exactly as it was before. Here 
are two contracting parties; the one has issued 
bonds, but has notexpressly stipulated in terms 
that the principal of those bonds may be pay- 
able in lawful money, in nothing else than gold 
and silver. Disputes arise between the party 
issuing the bonds, or some of those who seek 
to represent that party, and the holders of the . 
bonds. In that state of facts the party issuing 
the bonds, the party to the contract on that 
side, comes forward and volunteers to put his 
own construction upon the contract, and to say 
that he never meant or desired and will never 
attempt to enforce any other construction of 
the law than that which is claimed by the party 
of the other side, and recognizes the right of 
the party of the other side to have coin for the 
five-twenty bonds, thus sweeping away all ob- 
jections of this kind. I say that the worst, the 
meanest, the foulest of all possible repudiation 
would be for the Forty-Iirst Congress now to 
undertake to ignore and trample upon its own 
first act of legislation. 

Mr. WOODWARD. Will the gentleman 
allow me one more question? 

Mr. SCHENCK. Certainly; two, if the 
gentleman wishes. 

Mr. WOODWARD. Ifthe judgment of the 
Supreme Court should be that under the act 
of 1862 these bonds are required to be paid in 
greenbacks, then does not the gentleman ad- 
mit that they are not affected by this later act? 

Mr. SCHENCK. No, sir; I admit no such 
thing. I hold that the Government of the ` 
United States is just as competent to contract 
as the gentleman from Pennsylvania is or ever 
has been since he was twenty-one years of age. 
I hold that the Government is fully competent 
to put a construction upon its own obligations, 
is fully competent to waive any of its rights. 
If I admitted to the fullest extent that prior to 
the act of March 18, 1869, there was doubt 
upon this subject, as I never did believe there 
was upon any fair construction, looking over 
the whole ground, and taking into considera- 
tion all the action of the Government; if I 
admitted that to the fullest extent, I would 
still hold that we are now estopped from setting 
up any such plea, because we have ourselves 
by law waived any right to raise any such 
question with the public creditors. We have 
clearly, plainly, distinctly written down in the 
law, as if it were engraved upon the very face 
of the bond itself, our own understanding of 
our obligations. Since that time every transac- 
tion in these bonds, every purchase of them, 
has been. made upon the faith of that legisla- 
tion construing our former legislation. 

{Here the hammer fell.] arnt 

The SPEAKER. Debate 


is exhausted on 
the amendment. $ 
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Mr. WOODWARD. I move to amend the 
amendment by striking out the last word. Mr. 
Speaker, whether under the act of 1862 green- 
backs were a lawful currency for the payment 
of the bonds is a question on which I differ from 
the gentleman from Ohio, [Mr. Scuznex.] It 
is a question which must be decided by the 
courts of the country, but it is one about which 
I have never had personally a particle of diffi: 


culty or doubt. [believe any judicial authority 


in the land will decide, as Mr. Stevens, Sen- 
ator Morvon, and other distinguished public 
‘men have declared, that so clear was the 
‘phraseology, so obvious the intention, that it 
would be, in the language of Mr, Stevens, a 
public crime to take the people’s money to pay 
in gold a debt which the creditor has agreed 
should be paid in greenbacks. I believe the 
question to be perfectly clear upon the text 
of the law of 1882. - f 
Mr. BANKS. I would like to ask the gen- 
tleman one question.’ How is it possible the 
courts can decide these bonds are not payable 
in gold when they were sold for that which the 
Government received as gold, in express lan- 


guage? : 

Mr. WOODWARD. That is the old ques- 
tion in another form. The act which I have 
before me, and of which I believe the gentleman 
from Ohio was the author, founds itself upon 
the very text of the act of 1862; and it ex- 
-pressly excepts from its operation all those 
loans which by the law creating them were 
made payable in something else than coin. The 
gentleman read that exception; and at that 
point I put my question; but the gentleman, 
a little less frank than I expected, would not 
quite admit thatif the act of 1862 were to be 
construed as Mr. Stevens construed it, then 
this later act did not affect it. He did not 
quite admit that; and yet the honorable gen- 
tleman from Massachusetts, [Mr. Hoar, ] with 
whom I had a dispute on this point in this 
House a few weeks ago, did admit that dis- 
tinctly, after comparing the two acts. 

Mr. HOAR. When did I admit that? 

Mr. WOODWARD. The gentleman dis- 
tinctly admitted upon a comparison of the act 
of 1862 with this act of March, 1869, that if 
the construction for which I contend is the 
true construction of the act of 1862, then this 
act of 1869 leaves the question entirely open— 
does not affect it at all. Such I understood to 
be the admission of the gentleman, and it is, 
indeed, a most necessary and inevitable con- 
clusion. Doubtless the debtor may bind him- 
self by a subsequent act to pay in a better 
‘currency than that which he originally agreed 
to pay; but as a question of fact, has the Gov- 
ernment done so in this case? That is to be 
determined from the phraseology of the law ; 
and that phraseology excepts the very case in 
hand. ‘I'he words are, ‘‘exceptin cases where 
the law authorizing the issue of any such obli- 
gation has expressly provided that the same 
may be paid in lawful money or other currency 
than gold and silver.’ The gentleman em- 
phasizes. the words ‘expressly provided.” 
Well, sir, the act of 1862 did expressly pro- 
vide that the five-twenties should be payable 
in ‘Jawfal money or other currency than gold 
and silver.’? The discussion is thus forced 
back upon the meaning of the act of 1862. 

Now, Mr. Speaker, I say, and I have said it 
elsewhere, that there is nobody in the country 
competent to serve as a juror, apart from po- 
litical excitements, who can have any doubt 
on the meaning of the phraseology in question. 
I have this morning gone over it, and apply- 
ing to it the rules of English grammar | say 
there is not an English schoolmaster who 
could find the least ground for doubt. Mr. 
Stevens said that it would be a publie crime 
to misconstrue it. I do not go so far as that ; 
hut I say that if it be possible for a legislative 
body to express the legislative intent in intel- 
ligent English, they have done it in the act of 
1862, in which they have declared that ‘‘green- 
packs’? shall be lawful money, and that these 
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bonds, as to principal, shall be paid in lawful 
money, and as to interest, shall þe paid’ in 
coin: They have distinguished between paper 
money, which is a lawful currency, and coin, 
both for the purposes of payment and as to the 
objects to which they are to be applied. The 
interest-on the bonds and the duties on imports 
are to be paid-in coin, but all other debts, 
public and private, are to be paid in lawful 
money. Such is the act of 1862. No school- 
master, I repeat, no grammarian, no judge, 
no statesman can make these words read so as 
to exclude greéenbacks as the medium of pay- 
ment of the principal of the bonds. 
possible for a legislative body to express its 
intent in the English language it is done in 
this act. : 

[Here the hammer fell. J 

Mr. SCHENCK. Mr. Speaker, that is pre- 
cisely what I think. If it be possible to ex- 
press in the English language that which 
*t crushes out’? every pretense of argument on 
the part of the gentleman from Pennsylvania 
(Mr. Woopwarp] it has been done here; but 
he has found: it convenient in his argument to 
dodge the word ‘‘expressly.’?. He has found 
it convenient toslur that word. He has fopnd 
it convenient to shut his eyes to that. - Itis the 
act of March 18, 1869, and is one of the most 
prominent ideas put forward by that solemn 
legislation of this very Congress. 

But before I speak of that word let me go 
back so far as to say this: if there were time 
1 would. not care for one moment nor shrink 
from {he necessity of being drawn back to the 
old argument whether these bonds were pay- 
able in ‘‘ greenbacks’’ or not; for I think the 
strength of the argument always was with those 
who were for keeping the public faith by pay- 
ing in the coin known to the world. I admit 
there was something plausible in some of the 
arguments submitted. I admit statements 
were made by the former chairman of the com- 
mittee, of which I now happen to be the head, 
upon which they founded statements of this 
kind. His statements were contradicted by 
the statements of his colleagues on that com- 
mittee at the time. In fact, it was denied by 
all those who were contemporaneous 

Mr. ELDRIDGE. Was there any claim 
made different from his? 

Mr. SCHENCK. Yes, sir. 

Mr. ELDRIDGE. By whom? 

Mr. SCHENCK. By Mr. Spaulding and 
others. 

Mr. ELDRIDGE. 

Mr. SCHENCK. 
FIELD] and others. 

Mr. ELDRIDGE. What did they say? 

Mr. SCHENCK. What were the facts? 
“It is hereby provided,” says the law, “and 
declared that the faith of the United States is 
solemnly pledged to the payment in coin, or its 
equivalent, of all the obligations of the United 
States,’’ and then it goes on, ‘‘except in cases 
whereby the law authorizing the issue of any 
such oblivation it is expressly provided that the 
same may be paid in lawful money or in other 
currency than gold and silver,” ‘These five- 
twenty bonds were in that category. There is 


What did they say? 
My colleague [ Mr, GAR- 


that language used in order to sweep away all į 
| presence of the House'the text of the law of 


these doubts and to settle all these conflicting 
interpretations of law. And when the gentle- 
man so glibly talks about no lawyer, no states- 
man, no person putting any other construction 
than he does upon the law, going back to the 
old conflict about the interpretation of the law, 
I will not say he plays the pettifogger, but he 
finds it convenient to slur over and keep out 
of sight the most potent words in this law, the 
payment shall be in coin, unless expressly 
otherwise provided. 

Mr. WOODWARD. Itis expressly provided. 

Mr. SCHENCK. Doesthe gentleman stand 
here and say that it was expressly provided? 
It is provided according to the far-fetched intere 
pretation of the gentleman from Pennsylvania 
and others that they may be paid in green- 
backs. But as weare making assertions—and 


If it be. 


i 


: leave to read to. him the law. 


! mistaken. 
; language here used, then I insist upon it that 


| duties, excises, debts 
| due to the United States 


all I can do isto meet assertion with assertion, 
where there does not appear to be any argu- 
ment—I say there is no man having any regard 
for the meaning of the English language who 


| can have the face, it seemsto me, tò claim that 


in the Jaw as it existed prior to 1869 there was 


| any express provision forthe payment of these 


bonds in other money than gold and silver. 

Mr. WOODWARD. 1 ask the gentleman’s 
I will not say a 
word. I wish merely to read what I say is 
expressly provided, 

Mr. SCHENCK. -Ido not. care whether it 
was written down ten thousand times in such 
a way as to be ambiguous, if that ambiguity is 
removed by this act. All the construction 
needed to be given is given... Whether you 
call it by waiver, by assent, by consent, by 
direct legislation, or in whatever other light 


| you regard it, the ambiguity is removed by this 


act of March, 1869, by which the United States 
puts its own interpretation and construction 
upon its own laws, and gives up any pretext 
or pretense that will claim anything as against 
the holders of the public securities. 

{Here the hammer fell. ] 

Mr. JUDD. I desire to offer an amend- 
ment as a substitute for the amendment of the 
gentleman from Indiana. ; 

Mr. WOODWARD. I ask suficient time 
to read the statute which I have referred. 

The SPEAKER. Debate on the amend- 
ment of the gentleman from Indiana [ Mr. Hot- 
MAN] and on the amendment to the amend- 
ment is exhausted. ‘ 

Mr. WOODWARD. I withdraw my amend- 
ment to the amendment, and shall take the 
first opportunity I can get to read the extract 
from the statute. mS 

Mr. JUDD. I offer the following amend- 
ment, as a substitute for the ameudmeént of the 
gentleman from Indiana: 

In lines three and four, section four, strike out 
these words, “which, in his opinion and diserétion, 
can be conveniently applied to that purpose,” and 
insert the words ‘‘derived under the provisions of 
this act.” 

If I construe this section arighi—and I ask 
the chairman of the committee to correct me 
if I am in error—if this bill should become a 
law next week, the Secretary of the Treasury, 
without having disposed of a solitary bond as 
provided in this act, without having received a 
solitary deposit of coin as provided in the 
other sections, is enabled, according to the 
phraseology of this bill, to take the coin de- 
rived from customs to pay for the five-twenty 
bonds; not selling them as he is now selling 
them for currency, greenbacks, and other out- 


| standing obligations—but to take coin and pay 
| it for the five-twenty bonds at par. 


If lam 
mistaken in that construction I would like to 
have the chairman of the committee explain 
it. I should be very glad to find that J am 
If that is the legal effect of the 


that power to pay coin for five-twenty bonds 
shall be limited to the coin provided for in 
carrying out the operation of this bill. 

Mr. VOORHEES obtained the floor, and 
yielded a portion of his time to 

Mr. WOODWARD. T desire to read in the 


1862, which has created some dis¢assion. The 
gentleman from Ohio says that the gold bill 
of 1868 excepts those cases which are expressly 
provided for by statute. If, therefore, I can 
show that this is a case expressly provided for 
by statute, the case is against that gentleman. 

Mr. JONES, of Kentucky. Task that the 
extract shall be read by the Clerk, so that it 
may be heard by the whole House. 

The Clerk read as follows: 

And provided further, That the amount of the two 
kinds of notes together shall at no time exceed the 
sam of $150,000,000, and such notes herein authorized 
shall be receivable in payment of all taxes, internal 
i and demands of every kind 


A apt duties on imports, 
and of all claims and demands against the United 
States of every kind whatsoever, except for interest 
upon bonds and notes, which shall be paid in coin; 
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and shall also be lawful money and a legal tender in 
ayment of all debts, public and private, within the 
nited States, except duties on imports and interest 
as aforesaid. 


Mr. VOORHEES. Mr. Speaker, I know that 
this is a trite theme. It has been much dis- 
cussed in this House. I regretto be calledupon 
by a sense of duty to engage, however briefly, 
in this renewed debate. But in listening to the 
chairman of the Committee of Waysand Means 
it occurred to me that, being hard pressed for 
reasons and in a close place, he made up in 
vehemence of manner and force of statement 
what he lacks in argument. 

I desire simply to call attention to the his- 
tory of legislation upon this subject. We had 
a distinguished chairman of the Committee of 
Ways and Means, with whom many of us served 
during the entire war, and who either dictated 
or wrote with his own hand every finance meas- 
ure that passed this House during that. period. 
T refer, of course, to Mr. Stevens, of Pennsyl- 
vania. He was familiar with our whole financial 
system. Iheardhim announce to the country, in 
the hearing of you all, that these bonds that you 
are providing now shall be paid in gold were, 
according to the contract which he himself 
drew in the shape of a law, payable in legal- 
tender notes. He made that announcement to 
this House. It was not at that time contro- 
verted. It was taken as a proper construction 
of the law, coming from him who was best 
competent to make that construction. It was 
a construction placed upon his own work at 
the close of the war, when the present system 
of finance had been catablished, He was the 
official head of the House, and you all bowed 
to him. He is now in his grave, and you seek 
to abrogate his words and his teachings. You 
are enacting scenes over his tomb which you 
did not dare do in his living presence. I 
invoke his memory against you. 

So, too, go to the other end of the Capitol, 
and you will find the chairman of the Finance 
Committee, Senator SHERMAN, of Ohio, occu- 
pying an exactly similar position. Speaking 
of these five-twenty bonds he says: 


“That if the bondholder refuses to take tho same 
kind of money with which he bought them he is an 
oxtortioner and a repudiator.”” 


That was the language of the chairman of 
the Committee on Finance of the Senate speak- 
ing on this very subject. I desire the country 
to know, and it will know, that we are pro- 
viding for the payment of $1,000,000,000 in 
gold, that Mr. Thaddeus Stevens, the leader of 
the House and the leader of his party, and Sen- 
ator SuurMan, the leader of his party in the 
other branch of the Capitol on this question, 
both announced were payable under the law, 
and according to the contract, in legal-tender 
notes. So far as the gold bill is concerned, 
which bears the name of the distinguished gen- 
tleman from Ohio, [Mr. Scuencx,| passed in 
the opening days of this Administration, even 
if it attempted to change the law it has not 
done so. It is not necessary to stop and cavil 
whether the gentleman from Pennsylvania (Mr. 
Woopwarp] or the gentleman from Ohio | Mr. 
Scuencx] was right. 

If the gentleman from Pennsylvania, who is 
now dead and gone, then chairman of the Com- 
mittee of Ways and Means, and the Senator 
from Ohio, chairman of the Finance Commit- 
tee of the Senate, were right in their construc- 
tion of the laws which they themselves brought 
forward to be acted upon, then no subsequent 
legislation can change that contract. It was 
a contract between the Government and the 
people, and I stand here, in behalf of the peo- 
ple, to ask that. the contract be executed; that 
the contract be carried out, and that these 
bonds be paid according to law, and not ac- 
cording to the provisions of any new act. I 
say here, in behalf of my constituents, in be- 
half of the Northwest, that there is no finality 
on this subject except obedience to the con- 
tract ag it was made. Pass your gold bills, or 
your funding bills, and do you suppose that 
the agitation will cease? Do you suppose we 


| would read: 


will submit toa meaning given to that law after 
it has been in existence for years and years? 
The tax-payer of this country has the right to 
have that law executed as it was made and 
expounded by the men who made it. 

The gentleman from Ohio [Mr. SCHENCK] 
knows that in his own State the Republican 
party, within the last three years, in the capi- 
ital, at Columbus, indorsed the doctrine on 
which I stand. The same thing has been done || 
by the same party in State convention in 
Indiana. Yet you now all abandon your com- 
mittals. You do it in the interest of wealth, 
of usury, of extortion, and concentrated cap- 
ital, and against the tax-paying labor of the 
thecountry. I warn you that you will have no 
peace nor rest on this subject—none until you 
obey the law. 

[Here the hammer fell.] 


The question was upon the amendment 
moved by Mr. Jupp to the amendment moved 
by Mr. HOLMAN. 

The amendment moved by Mr. HOLMAN was 
to strike out the words ‘coin in the Treasury 
of the United States’? and to insert in lien 
thereof the words ‘ United States notes in the 
Treasury of the United States, arising from 
the sale of bonds authorized to be issued by 
this act, or other such notes in the Treasury ; ” 
so that that portion of the section will read as 
follows : 

That the Sceretary of the Treasury is hereby au- 
thorized and instructed, with any United States notes 
in the Troasury of tho Unitod States arising from the 
gale of bonds authorized to bo issued by this act, or 
other such notos in the Treasury which in his opinion 
and discretion can be conveniently applied to that 
purpose, to pay at par, and cancel any six per cout, 

vonds of the United States of the kind known as 
five-twonty bonds which have become or shall here- 
after become redeemable by tho torms of their issue. 

The amendment moved by Mr. Jupp as a 
substitute for the amendment moved by Mr. 
Horman was to strike out ‘which in his opin- 
ion and discretion can be conveniently applied 
to that purpose’? and to insert in lieu thereof 
the words ‘derived under the provisions of 
this act;’? so that that portion of the section 


That the Seeretary of the Treasury is hereby au- 
thorized and instructed, with apy coin in tho Treas- 
ury of the United States derived under tho pro- 
visions of this act, to pay at par, and cancel any six 


por cent, bonds of the United, States of the kind 
nown as five-twenty bonds which have become or 
shall hereafter become redeemable by tho terms of 
their issue. 

Mr. SCHENCK. The amendment of the 
gentleman from Illinois (Mr. Jupp] is not 
strictly an amendment to the amendment of 
the gentleman from Indiana, [Mr. Hotaran, J 
because it does not touch any part of that 
amendment. 

Mr. JUDD. Itisa substitute for the amend- 
ment of the gentleman from Indiana. 

The SPEAKER. It relates to the same 
general subject, and may be regarded as perti- 


nent. 

Mr. SCHENCK. I would suggest that the 
gentleman from Mlinois add to the words 
which he proposes to insert the following: 

Which he may_ lawfully apply to such purpose, or 
which may bo derived from the sale of any bonds 
the issue of which is providéd for by this act. 

And then the section will go on to provide 
that— 

Tho particular bonds so to be paid and canceled | 
shall in all cases be indicated and specified by class, 
date, and number, in the order oftheir numbers and 
issue, beginning with the first numbered and issued, 
in public notice to be given by the Secretary of the 
‘Treasury : and in three months after the date of such 
public notice the interest on the bends so selected 
and advertised to be paid shall cease. 

As the law stands at present the Secretary 
of the Treasury is authorized to redeem bonds 
without notice. Now, what we want is.to re- 
quire him not to redeem and caneelany bonds | 
that may be redeemable, exceptupon condition 
that he shall give notice and stop the interest | 
after that notice has been given for a limited 
time. By these means we will prevent that 
payment which is now going on, and which 
may or may not be made at the discretion of ti 


Ohio [Mr. 


the Secretary of the Treasury, and which if it 
be not made still leaves the bonds outstanding 
and drawing interest. We want the induce- 
ment to bring forward the bondsand have them 
paid off, whether out of the proceeds of the 
sales of these bonds or otherwise, to be coupled 
in every case with the condition that.if not so 
brought forward the interest upon them shall 


cease. ‘ 

Mr. JUDD. I cannot modify my amend- 
ment as suggested by the gentleman from 
Ohio, [Mr. Scuencx,] and if no objection be 
made. Í will briefly explain why I cannot do 
so. The language which the gentleman from 
Scnenck] proposes to substitute 
for the portion I propose to strike out will still 
leave this section partially open to the same 
objection that I urged when T first offered my 
amendment. Now, the only excuse for. the 
use of coin by the Secretary of the ‘Treasury, 
whether itis legal or not, is that he can pur- 
chase bonds at a profit with that gold. If the 
proposition was made to our people and to this 
Congress, with a greenback circulation out- 
standing, that the Secretary of the Treasury 
should have the privilege of taking coin de- 
rived from imports and paying it toa select 
number of bondholders for their bonds, dol- 
lar for dollar, as this bill now stands, it would 
be repudiated in a moment by the people. 
Now, my idea is that the only distinction in 
using coin from the Treasury to buy bonds, 
dollar for dollar, is that the coin must be that 
obtained under this funding bill; either under 
the section providing for the sale of bonds, or 
under the section providing for the deposit of 
bullion in the Treasury. 

Mr. PAINE. Will the gentleman allow me 
a question right here? 

Mr. JUDD. Certainly. 

Mr. PAINE. Iwould ask the gentleman if 
the natural scope of his amendment is not to 
authorize the Secretary of the Treasury to use 
the whole amount of gold received on these 
three per cent. certificates of deposit for the 
purpose ofredeeming these six per cent. bonds ; 
and in that respect does it not go further than 
he really designs? 

Mr. JUDD. ‘That may beso. In the hurry 
of drawing my amendment it is very probable 
that its form is not perfect. 

Mr. PAINE. I beg to suggest to the gen- 
tleman to modify his amendment so as to make 
it consistent with the sixth section of this bill. 

Mr. HOLMAN. IthinkI must raise a point 
of order that the amendment offered by the gen- 
tleman from Illinois [Mr. Jupp] is not germane 
to the proposition to which it is offered as an 
amendment. 

Mr. JUDD. I hope I may be allowed to 
say afew words more in connection with this 
proposition. My idea of the power of the Sec- 
retary of the Treasury in the use of coin, where 
he uses it dollar for dollar in the redemption 
of greenbacks, is that it should be coin derived 
under this bill for the express purpose of re- 
funding our debt; that we should not in any 
manner or form authorize him to take from the 
Treasury the coin derived in any other wey ; 
that, at any rate, this should not be done at 
the present time, while our greenback indebt- 
edness is outstanding; that we should not 
authorize him to apply to the payment of these 
bonds coin derived from other sources, 

The amendment offered by the chairman of 
the committee, giving the Secretary of the 
Treasury partial discretionary power as to the 
selection by numbers of the bonds which he 
shall pay, modifies to a certain extent the pro- 
vision that the bonds shall be paid according 
to consecutive numbers. I can see perfectly 
well what might result from such a provision. 
If the Secretary of the Treasury had favorites 
he might select a particular class of bonds in 
the hands of those favorites, and take for the 
payment of those bonds the coin derived from 
imports. This is what might be done by a cor- 
rupi public officer, such aswe have not- bad at 
the head of the Treasury Department. Bat I 
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want to guard against such a proceeding. If 
the amendment I have offered does not meet 
the question, I am willing it shall be modified 
in some proper way; but I do consider that 
the modification proposed by the chairman of 
the committee is very wide of the object which 
I intended in offering my amendment. 

Mr. SCHENCK. I know thatthe gentleman 
from Hlinois [Mr. Jupp] wants to get this 
thing as nearly right as possible; and 1 know 
he is equally well aware that I am in earnest 
in the same endeavor. I think that either he 
misapprehends or I do the effect of what. we 
propose now to accomplish, as construed by 
looking at the existing law and the present 
power of the Secretary of the Treasury. The 
gentleman proposes that the money which is to 
be applied to paying off at par these five-twenty 
bonds shall be limited to that which is derived 
from the sale of the bonds provided for in this 
act. I agree to that, so far as I am concerned; 
but I want to go one step further. The gen- 
tleman is mistaken in supposing that Iam pro- 
posing to add to the powers of the Secretary 
of the Treasury. On the contrary, I want to 
put a further limitation upon the action of that 
officer. When you provide for redeeming the 
five-twenties with the proceeds of these new 
four per cent. bonds after due notice, and 
stopping the interest upon them after a speci- 
fied time, you afford an inducement to the 
holders to bring them forward for redemp- 
tion. I want, also, a limitation as to the re- 
demption of the five-twenties with any other 
means the Government may happen to have in 
the Treasury at the time. In all cases where 
a five-twenty bond is to be paid.I want it in- 
dicated in advance which bond shall be paid, 
so that the interest upon that bond shall be 
stopped after due notice, no matter whether 
the money set aside for paying it off be money 
derived from the sale of the four per cents. or 
money coming into the Treasury from other 
sources without reference to the four per cents. 

From these remarks the gentleman will see 
that, so far from desiring to extend the power 
of the Secretary of the Treasury, I am for 
making a further limitation of his power. If 
the gentleman's amendment prevail alone, it 
will cover the whole case so far as the proceeds 
of the four per cent. bonds are concerned; and 
they can be applied in this way only. But if 
my modification of it prevail, then. the Secre- 
tary of the Treasury cannot at any time, under 
any circumstances, pay any five-twenties that 
may be redeemable or payable, without giving 
notice in advance, and stopping after a speci- 
fied time the interest, indicating the particular 
bonds to be paid in such a manner, that there 
may be an inducement to the holders of them 
to bring them forward for payment. , 

The gentleman’s amendment, so far as it 
goes, I do not object to; but I wish to extend 
the limitation still further on the Secretary of 
the Treasury. He has by law the right to 
redeem and buy five-twenty bonds as they 
become due now without the passage of this 
act. Ido not want him in any case to redeem 
five-twenty bonds without indicating in advance 
what five-twenty bonds he means to buy, so as 
to stop the interest after a given time. Tam 
going in the same direction in which he goes, 
but a little further. 

(Here the hammer fell. ] 

Mr. HOLMAN. I rise to a question of 
order, and that is, whether the amendment of 
the gentleman from Illinois [Mr. Jupp] is ger- 
mane as an amendment to mine? 

The SPEAKER. Strictly speaking, the 
Chair would be compelled to overrule the point 
of order; but as there is a general desire to 
obtain separate votes, the Chair will sustain 
the point of order, so as to give the House a 
separate vote on each amendment, although 
he must regard them as being germane. 

Mr. STEVENSON. I ask for a division of 
the vote on the amendment of the gentleman 
from Indiana, [Mr. Homan. ] 


| 


Mr. MUNGEN, Is it in order to move a 
proviso to this section? 
The SPEAKER. It will beat a later period. 
Mr. STEVENSON. I ask fora division of 
the vote on the motion to strike out and insert. 
The SPEAKER. The gentleman is entitled 
to a vote on both. f 


MESSAGE FROM THE PRESIDENT. 


A message was received from the President 

of the United States, by Mr. Horace PORTER, 
one of his secretaries, notifying the House that 
he had approved and signed bills and joint 
resolutions of the following titles: 
_ An act (H. R. No. 280) to require the hold- 
ing of additional district and circuit courts of 
the United States in the district of Indiana, 
and for other purposes ; 

An act (H. R. No. 249) concerning the dis- 
trict court of the United States for the district 
of Towa; 

An act (H. R. No. 386) to amend an act 
entitled ‘‘An act to establish a uniform system 
of bankruptcy throughout the United States,’ 
approved March 2, 1867; 

An act (H. R. No. 489) to authorize the 
construction and maintenance of a bridge 
across the Niagara river; 

An act (I£. R. No. 1904) for the relief of 
James C. Strong; 

An act (H. R. No. 2277) supplementary to 
an act to provide for furnishing artificial limbs 
to disabled soldiers ; 

A joint resolution (H. R. No. 216) relative 
to the Champaign county (Ohio,) Monumental 
Association; and 

A joint resolution (H. R. No. 251) author- 
izing Surgeon George E. Cooper, of the United 
States Army, to accepta gift from the Govern- 
ment of France, in acknowledgment of services 
rendered. 


FUNDING BILL. 


The question recurred on Mr, Hoimay’s 
amendment, 

Mr. HOLMAN demanded the yeas and nays. 

The yeas and nays were ordered. 

The question was taken; and it was decided 
in the negative—yeas 41, nays 127, not voting 
61; as follows: 


YEAS—Mersrs. Adams, Beatty, Bird, Burr, Cleve- 
land, Coburn, Crebs, Dickinson, Dockery, Dox, Eid- 
ridge, Gotz, Griswold, Hamill, Holman, Thomas L. 
Jones, Kerr, Knott, Lewis, Marshall, Mayham, 
MeCormick, McNeely, Morgan, Mungen, Niblack, 
Orth, Reeves, Rice, Rogers, Shober, Joseph S. Smith, 
Stiles, Sweeney, Trimble, Tyner, Van Trump, Voor- 
hoes, Wells, Winchester, and Woodward—4l. 

NAYS— Messrs. Allison, Ambler, Ames, Archer, 
Armstrong, Arnell, Asper, Atwood, Axtell, Ayer, 
Bailey, Barnum, Benjamin, Bennett, Benton, Bing- 
ham, Blair, Boles, Booker, Boyd, George M. Brooks, 
James Brooks, Buck, Buckley, Buflinton, Burchard, 
Burdett, Cessna, Churchill, William T. Clark, Amasa 
Cobb, Conger, Cullom, Davis, Dawes, Degener, 
Dickey, Donley, Dyer, Ferriss, Ferry, Finkelnburg, 
Fisher, Fitch, Hale, Harris, Hawley, Hay, Hays, 
Heflin, Hill, Hoar, Hooper, Jenckes, Alexander H. 
Jones, Judd, Julian, Kelley, Kellogg, Kelsey, 
Ketcham, Knapp, Laflin, Lash, L 
Loughridge, Maynard, McCarthy, McCrary, Me- 
Grew, McKenzie, Mercur, Eliakim H, Moore, Jesse 
IL. Moore, William Moore, Morphis, Daniel J, Mor- 
rell, Myers, O’ Neill, Packard, Packer, Paine, Palmer, 
Peck, Peters, Poland, Pomeroy, Porter, Prosser, 
Randall, Roots, Sanford, Sargent, Sawyer, Schenck, 
Scofield, Lionel A. Sheldon, Slocum, John A, Smith, 
William J. Smith, Worthington C. Smith, William 
Smyth, Stevens, Stevenson, Stokes, Stone, Stough- 
ton, Strickland, Swann, Tafte, Tanner, Taylor, Till- 
man, Townsend, Twichell, Upson, Van Horn, Van 
Wyck, Wallace, Welker, Wheeler, Whitmore, Wil- 
kinson, Willard, Williams, and Winans—127. 

NOT VOTING—Messrs. Banks, Barry, Beaman, 
Beck, Biggs, Bowen, Benjamin F, Butler, Roderick 
R. Butler, Cake, Calkin, Sidney Clarke, Clinton L. 
Cobb, Conner, Cook, Covode, Cowles, Cox, Dixon, 
Duval, Ela, Farnsworth, Fox, Garfield, Gibson, Gil- 


l titan, aight, Haldeman, Hambleton, Hamilton, 


Ilawkins, Hoge, Hotchkiss, Ingersoll, Johnson, 
Lynch, McKee, Milnes, Samuel P. Morrill, Morris- 
sey, Negley, Newsham, Perce, Phelps, Platt, Potter, 
Ridgway, Schumaker, Shanks, Porter Sheldon, Sher- 
rod, Starkweather, Strader, Strong, Van Auken, 
burn, Eugene M. Wilson, John F. Wilson, Witcher, 
and Wood—6l. 


So the amendment was not agreed to. 
Mr. JUDD. I desire to change the phrase- 


i ology of my amendment, and send it to the 


awrence, Logan, | 


Ward, Cadwalader C. Washburn, William B, Wash- |i 


i 
t 
t 
j 


desk to be read in the form in which I desire 
to have it voted on. 

The Clerk read as follows: 

On page 3, section four, strike out the following 
words: “which in his opinion and discretion can be 
convenicntly applied to that purpose,” and insert 
the following words; “which may be derived from 
the sale of any of the bonds the issue of which is 
provided for in this act.” 


Mr. HOOPER, of Massachusetts. Is it in 
order to movean amendment totheamendment? 

The SPEAKER. It is. 

Mr. HOOPER, of Massachusetts. I move 
to amend the amendment by striking out the 
last word. Idoso merely that I may be en- 


|| abled to make à remark in regard to thisamend- 


ment. At present the excess of revenue enables 
the Secretary of the Treasury to pay off or to 
purchase of the existing debt an amount each 
month which has aggregated somewhere be- 
tween eighty and one hundred million dollars 
during the past year. If I understand the 
amendment of the gentleman from Illinois, it 
cuts off the right of the Secretary to pay off 
any of the five-twenty bonds with money de- 
rived from that source; in future they could 
only be paid off by money derived from the sale 
of these four per cent. bonds. I see no good 
reason why the Secretary should be embar- 
rassed in this way, why he should not use any 
surplus money in the Treasury not needed for 
the ordinary expenses of the Government, or 
for the payment of the interest on the public 
debt, any money which in his opinion and in 
his discretion can be applied to this purpose— 
why he should not do so instead of being com- 
pelled to use for that purpose only the money 
derived from the bonds. Iam opposed, there- 
fore, to the amendment, and hope that it will 
not be adopted. It seemsto me that its effect 
would only be to embarrass the Secretary's 
operations. 

Mr. JUDD. The gentleman from Massa- 
chusetts [Mr. Hoover] is certainly mistaken 
as to the effect of the amendment. If the Sec- 
retary of the Treasury has power under the 
law to buy bonds this amendment of mine does 
not disturb that power. 

Mr. HOOPER, of Massachusetts. If the 
gentleman will allow me to interrupt him, I 
would say that one object of this bill is to stop 
the purchase of bonds and the sale of gold from 
the Treasury. In the future, if the bill is 
passed, the bonds will be paid instead of being 
purchased. 

Mr. JUDD. I will reply to that objection. 
I repeat that if the Secretary of the Treasury 
has power to apply coin to the purchase of 
bonds the amendment which I offer does in no 
manner change that. The more I think of the 
power which would be conferred on the Secre- 
tary of the Treasury the more I feel that it 
would be attended with great dangers. Now, 
my amendment simply limits the power of the 
Secretary in exchanging coin for bonds at par, 
dollar for dollar, and provides that he shall 
use for the canceling of the five twenty bonds the 
bonds authorized to be issued under this act. 

Mr. HOOPER, of Massachusetts. What is 
he to do in the mean time with the surplus 
of coin which he is now selling? 

Mr. JUDD. He can apply it as was sug- 
gested by the gentleman from Wisconsin, ac- 
cording to the principles of existing law, either 
in payment of our greenback indebtedness or 
in the purchase, as he is now doing, of indebt- 
edness not yet due of five-twenty bonds. But 
Iam now discussing how the proceeds to be 
derived under this law are tobe applied. I 
desire to call the attention of the gentleman 
from Massachusetts [Mr. Hooper] to what 
would be the effect, or at least might be the 
effect of the fourth section, if this amendment 
isnot adopted. The section has already been 
amended in the latter portion of it so as to 
give the Secretary of the Treasury discretion 
as to what bonds he shall pay. 

Mr. HOOPER, of Massachusetts. 


But they 
must be five-twenty bonds. 
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Mr. JUDD. They must be five-twenty bonds, 
and whether the Secretary shall pay bond No. 
1 in my pocket, or bond No. 2 in your pocket, 
ig a matter entirely in his own discretion. 
Now, I am not prepared to. give the Secretary 
of the Treasury the power he would have under 
the bill to take the coin derived from imports 
and say, according to his own will, “ I select 
for payment. these bonds of Mr Jupp instead 
of those of Mr. Hoopur.’’ I object to giving 
that power to the Seeretary of the Treasury, 
to take money derived from imports and apply 
it in payments for the benefit of favorites. 
Let him apply the money derived from the 
bondg issued in such form as he chooses, giv- 
ing notice, as provided for in this section, 
whether he pay the bond of my friend from 
Michigan, [Mr. Ferry,] or my friend from 
Massachuseits, [Mr. Hoorer,] or mine. It is 
a fand raised to pay that class of bonds. But 
when you come to the question of letting him 
take another fund and select whose bonds shall 
be paid that is opening a door and giving him 
a discretion which I do not care to do. How- 
ever honest a man he may be I would not 
place the Secretary of the Treasury under such 
temptation, not even if he were as pure as the 
angel Gabriel. 

Mr. HOOPER, of Massachusetts. I with- 
draw my formal amendment. 

Mr. SCHENCK. The more I think of it 
the more I am satisfied that to strike out and 
insert what the gentleman proposes alone 
would not accomplish the good object intended 
by him. [therefore move to amend his amend: 
ment by adding these words, “ or which he may 
lawfully apply to such purpose.”’ The gentle- 
man from Illinois proposes to strike out the 
words “which, in his opinion and discretion, 
can be conveniently applied to that purpose,” 
and to say that he is authorized with any coin in 
the Treasury of the United States derived from 
the sale of those four per cent. bonds, &c. 
propose language which is a further limitation 
upon the Secretary of the Treasury. Suppose 
the gentleman’s amendment prevails without 
my amendment, how then will it stand? Why, 
the Secretary of the Treasury is authorized and 
instructed with the proceeds of these four per 
cent. bonds to pay off the five-twenties, and he 
is required to give notice of the particular 
ponds that are to be paid and canceled by their 
date, numbers, &c., three months in advance, 
and thus stop the interest upon them; and 
there he leaves it, and the Secretary would 
have power, out of any funds in the Treasury, 
to pay bonds which are due or redeemable 
without any requirement that he shall give 
notice and stop the interest. IJ want the same 
rule to apply, no matter what fands he uses. I 
want it, of course, to apply as we kave pro- 
vided in the bill, and as the gentleman per- 
haps makes a little more specific and clear by 
his amendment so far as the proceeds of the 
four per cent. bonds are concerned, that he 
shall give notice and stop the interest, and 
thug make itan inducement to the people to 
bring forward their bonds and present them, 
because they are drawing no interest. I want 
to go forward a step and provide that in any 
other payments he makes the same thing shall 
be done. {repeat that I am not adding to the 
power of the Secretary of the Treasury. On 
the contrary, I go with the gentleman from 
Jilinois as far as ke goes, and I go a step fur- 
ther, and want to apply that limitation to the 
mode of payment to all bonds, And now ii 
will ask to have the section read as it will | 
stand if both the amendment and my amend- 
ment to the amendment shall prevail. 

The Clerk read as follows: 


And be it further enacted, That the Secretary of the 
Treasury js hereby authorized and instructed, with 
any coin in the ‘Treasury of the United States which 
he may lawfully apply to such purposes, or which 
may be derived from the sale of any of the bonds, the 
issue of which is provided for in this act, to pay and 
cengel any six per cent. bonds of the United States, 

e 


The question was taken upon Mr. SCHENCK’ 8 


|) tion. 


amendment to the amendment; andit was 
agreed to. 

The question was then taken on Mr. Jupp’s 
amendment, as amended ; and it was agreed to. 


Mr. GRISWOLD.. I move to strike out the 
section. : 

Mr. BUTLER, of Massachusetts. Before 
that motion is put I move to amend the sec- 
tion by adding to it the following: 

But none of said interest-bearing obligations not 
already due shall be redeemedor paid before matur- 
ity, unless at such time United States notes shall be 
convertible into coin at tho option of the holder, or 
unless, at such time, the bonds of the United States 
bearing a lower rate of interest than the bonds to be 
redeemed can be sold at par in coin; andthe United 
States also solemnly pledges its faith to make pro- 
vision at the earliest practicable period for the re- 
demption of the United States notes in coin. 

I desire, if I can, to bring the attention of 
the House to the scope and effect of this amend- 
ment; and in the first place I would say that 
up to the last of March I agreed fully, my whole 
mind was convinced of the legal proposition, 
that the law made the five-twenty bonds pay- 
able in greenbacks. I never did’ doubt in 
regard to that matter; and I am so constituted 
that I am certain I never shall. : 

But last March a year ago, under the lead 
of the chairman of the Committee of Ways and 
Means, [Mr. Scuencx,] and for the purpose 
of making the five-twenty bonds payable in 
coin, this House and the Senate, against, my 
protest, passed a law by which it was provided 
that unless it was expressly stated in the bond 
that they should not be paid in coin, all the 
bonds of the United States should be payable 
incoin. I denounced on the floor of this House 
in no measured terms that legislation, which 
I should not have done if I had thought it 
would have made no difference. Iam, then, 
bound by the act of the Government of the 
United States, in my judgment, improperly and 
imperfectly done, but still an accomplished 
fact, which declares that these bonds are now 
payable in gold. I think itwas a mistake, but 
itis a fact. 

Mr. COBURN. 
like any other? 

Mr. BUTLER, of Massachusetts. Undoubt- 
edly; and there is where I think the owners 
of the bonds made a great mistake in putting 
the question not upon a contract but upona 
law of Congress which may be repealed here- 
after; and J argued against it on that ground. 
That act to strengthen the public credit was 
not passed until we had put a rider on it, pro- 
viding that ‘none of said interest-bearing obli- 
gations not already due shall be redeemed or 
paid before maturity unless at such time Uni- 
ted States notes shall be convertible into coin 
at the option of the holder, or unless at such 
time bonds of the United States bearing a 
lower rate of interest than the bonds to be 
redeemed can be sold at par in coin”? We 
put that on in order that it might not be said 
that we repudiated our greenbacks. In my 
amendment I have embodied these words, cut 
right out of the act to strengthen the public 
credit, which 1 propose to add to this section, 
so as to provide here, just as we agreed last 
March a year ago, that we shall not pay our 
five-twenty bonds until our greenbacks are at 
par in coin, 

ĮI do not mean to use any hard words about 
anybody; but if I were to do so I should say 
that it would be the meanest, the foulest of all 
possible repudiation to undertake now to pass 
a law for paying the five-twenty bondsin coin, 
on thestrength of our legislation of a year ago 
last March, and not keep our greenbacks in the 
same place they were put in by that legisla- 
In other words, we said a year ago last 
March that we would not pay any of the five- 


Is not that law repealable, 


|! twenty bonds in coin until the greenbacks were 


convertible into coin at the option of the holder. 
Tt is now proposed, however, by this bill, to 
borrow money with which to pay them in coin. 
Very well; but I say not until the greenbacks 
are at par in coin, Stand up to your past 


legislation. - And in order that we may do so, 
I have offered this amendment, the very words 
of which I have cut out of the law of March, 
1869. 

And I want to say one thing further. There 
are two or three other lines in the act of March, 
1869, to.strengthen the public credit: ‘And 
the United States also solemnly pledges its faith 
to make provision at.the earliest practicable 
period for-the redemption of the United States- 
notes in coin.” That being so, 1 do not want 
any provision made for paying off ‘our: five- 
twenty bonds at- par in ¢oin until. the United 
States notes are payable in coin. Let us stand 
by the record. I therefore: propose to add 
those words also to this:section of the pending 
bill. I have cut them right out of the printed 
copy of the act of 1869 to strengthen the pub- 
lic credit, and I propose them as a provision 
in this bill; as they were a provision in thé other 
bill. Ido not think that repudiation should 
be charged by the one side on the other, if you 
are going to repudiate:this contract which was 
made against the people without my consent. 

I agree that as against the people you prom- 
ised, a year ago last March, to pay these five- 
twenty bonds in coin, when the contract did 
not call for coin. But you said you would not 
pay them in coin until you could also pay the 
peoples’ currency, the greenbacks, in coin. 
Having said that, now stand-by it; or go to 
the people and say that all our legislation is 
for the benefit of the bondholder and none of 
it for the benefit of the people. Let us have 
no mistake about this matter. And that there 
might be none, I have cut the provision from 
the book without dotting an ¿ or crossing 
a t, so that it should in no way be different 
from what we all voted for: only a little more 
than a year ago. : 

What isthe answer? ‘The answer is that if 
this view of the case be adopted you make 
nothing out of the bill. I agree that I do not 
think you will make much out of it; but is that 
any reason why you should repudiate your past 
legislation and your agreement with the people? 
Ts it only repudiation when the contract pro- 
posed to be repudiated is in behalfof the Gov- 
ernment? Will you not stand by legislation 
when it is in behalf of the tax-payers—the 
men whose money is counted. by tens, not by 
millions? Therefore itis I desire that we shall 
not make: this provision for paying bonds in. 
coin until we provide for paying the greenbacks. 

Mr. BINGHAM. Mr. Speaker, if I have 
any objection to urge against any part of the 
amendment offered by the honorable gentle- 
man from Massachusetts, [Mr. Buruer,] it is 
to its first clause, and only to that, because, as 
he himself very well said, it makes the pending 
bill, for the time being, worthless in aid of the 
credit of the Government. i 

Mr. BUTLER, of Massachusetts. 
not what I said. 

Mr. BINGHAM. Very well; I did not in- 
tend to misrepresent the gentleman. As to 
the last clause, however, of the amendment, I 
am decidedly in favor of it, for the reason that 
it isa declaration on the part of the Congress 
of the United States to carry out what was 
embodied in the act of February, 1862, whatever 
casuistry may attempt to setup to the contrary. 

Mr. Speaker, it was my good fortune to open 
the debate on behalf of the people, and on 
behalf of the country, in the month of Feb- 
ruary, 1862, when that act was passed, and 
I, therefore, am able to say something con- 
cerning the unwritten history of the period, in 
vindication of the position ever since occupied 
by the Republican party of the United States. 
Whatever may have been said four or. five 
years afterward by the then chairman of a 
Committee of Ways and Means, I assert that 
no gentleman on this-side of the House or on 
the other side of the House iitimated-on the 
day when that bill was pending, im 1862; and 
upon which the gentleman from Pennsylvania 
[Mr. Woopwarp]. has seen fit-to. make bis 
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criticism this morning, that either the bonds 
or the. United States notes provided for in that 
act were not to be redeemed in coin. On the 
contrary, Mr. Speaker, while no one intimated 
anything of the sort, I deemed it my duty to 
say then in my place, in the presence, Í believe, 
ofa fall House—certainly of all the gentlemen 
who participated on either side in the discus- 
sion of the bill—that I would not vote for the 
passage of that act of February, 1862, unless 
it were understood by us all that it bound the 
American people to redeem the United States 
notes in coin. Sir, no man intimated that we 
were not obliged by the terms of the act to 
do it. Why, sir, in that debate in 1862, Mr. 
Stevens, whose words uttered years afterward 
have been quoted by gentlemen, spoke, on the 
5th of February, 1862, when the legal-tender | 
and five-twenty bill was under discussion, as 
follows: : 

“This money [legal tender] would soon lodge in 
large quantities with the capitalists in banks.” 
s >s ©% + “Where couldtheyinvestit? In 
United States loans at six per cent. redeemable in 
gold in twenty years, the best and most valuable per- 
manentinvestment that could be devised? * = * 
= = “Let me reiterate the various projects; 
ours proposes United States notes, secured at the 
end of twenty years, to be paid in coin.” * # 
=  # ° “No better investment, in my judgment, 
ean be had, no better currency can be invented.” 

Thus spake Mr. Stevens on the Sth day of 
Tebruary, 1862. (Congressional Globe, volume 
forty-six, part 1, page 688, Thirty-Seventh Con- 
gress, second session.) Yet we have had here 
this morning a profound criticism on the pro- 
viso of the first section of the act of February, 
1862, that we arè not to redeem the five-twenty 
bonds of the United States in coin, with an 
intimation to us that logically the gentleman 
arrives at the conclusion that we are never 
bound to redeem the legal-tender notes in 
coin; in other words, that they shall redeem 
themselves. 

Mr. Speaker, there is another provision of 
this law of February, 1862, which is constantly 
ignored by these gentlemen who attempt this 
forced construction of it. If they turn to the 
next page of the act of 1862, which the gen- 
tleman from Pennsylvania [Mr. Woopwarp] 
thought it worth while to ignore, they will ind 
that provision is expressly made in the text of 
the act for the redemption, both of the bonds 
and of the notes, ia coin. Why is not this 
provision referred to when the attempt is made 
to impress upon the people the belicf that we 
are not keeping faith with them and maintain- 
ing the nation’s faith as well; that we are legis- 
lating here in the interest of bondholders? 

Section five of the act of February 25, 1862— 
the very act which the gentleman from Penn- 
sylvania [Mr. Woopwarp] himself undertook 
to construe—expressly provides: 


“ That all duties on imported goods shall be paid 
in coinor in notes payable on demand, heretofore 
authorized to be issued, and by law receivable in 
payment of public debts; and tho interest so paid 
shall be set apart as a special fund, and shall be 
applied as follows: g : , 

First, to the payment in coin of the interest on 
the bonds and notes of the United States. 

“ Second, to the purchase or payment. of one per 
cent. of the entire debt of the United States, to be 
made within cach fiscal year after the Ist day of 
July, 1862, whichis to be set apart asa sinking fund; 
and the interest of which shall, in like manner, be 
applied to the purchase or payment of the public 
debt as the Secretary of the Treasury shall from 
time to time direct.” 

The demand notes were coin notes, and 
never from that day to this were below par in 
gold. ‘This fund is to be applied to the pay- 
ment in coin of the entire debt of the United 
States. Will gentlemen undertake to say legal- 
tender notes are not a part of the entire debt, 
or that the bonds of the United States are 
not a part of the entire debt of the United 
States thus to be paid in coin? 

[Here the hammer fell.] 

Mr. HOAR. Mr. Speaker, it seems to me 
that this debate, as far as it has progressed 
an this bill, is calculated to excite not only the 
derision of mankind, bat to excite the con- 


| 


not even try to pay its promises payable on 
demand; but who, on the contrary, are taking 
measures to increase those non-payable prom- 
ises, debating and disputing with one another 
in regard to the theories of their obligations 
to pay the debts which are to mature five or 
ten or twenty years hereafter. 

) Mr. Speaker, every ‘greenback?’ presented 
at the United States Treasury which does not 
bring the gold in exchange on demand occa- 
isions an-act of repudiation on the part of this 
: Government just as much as a refusal to pay, 
| when due, five-twenty orten-forty bonds. When 
those ** greenbacks’’ were issued they were 
like other promises payable on demand, the 
understanding being that they should be re- 4 
deemed as soon as the necessities of the war} 


NY 


would allow. The policy of a large majority | 


| of those present, members of both parties, $ 


seems now to be that we will not redeem them{ 
until some fancied necessity or convenience of; 
business will allow. I say that is not the under-} 
i standing of the people. The understanding of į 
the Government when those ‘‘greenbacks’’ 
were issued was that as soon as the national 
peril had passed by the coin should be paid as 
an equivalent for these promises. In pursuing 
this policy of inflation and this poliey of repu- 

diation of demand notes this Government is 
Nace ce the dangerous policy which European 

States have pursued to their bitter sorrow, and 

have long since outgrown and discarded. 

Mr. ALLISON, Mr. Speaker, Ican see no 
objection to the amendment proposed by the 
gentleman from Massachusetts, [Mr. BUTLER. ] 
On the contrary, I think we ought to adopt it; 
but I do not believe the amendment will have 
the effect he predicts for it, to wit, the pre- 
vention of the execution of this bill. The only 
effect this amendment can have on the bill will 
be to prevent the Secretary of the Treasury from 
buying any of our obligations in coin bearing 
six per cent, interest until the bonds provided 
for in this bill can be sold at par in coin. In 
other words, he will not be allowed to use the 
present.coin in the Treasury to pay off any of 
these five-twenty bonds until the bonds pro- 
vided for in this bill can be sold at par. Ido 
not believe the Secretary of the Treasury ought 
to be permitted so to use the coin to pay off 
these bonds at par, and especially should he 
not be permitted to do so when these bonds 
are not worth par in coin. Ishould not legis- 
late so as to authorize the Secretary of the 
Treasury to use the coin of the Treasury to buy 
these bonds at par when he is to-day buying 
them in open market at less than par. There- 
fore, that is one effect of the amendment. 

Another effect of theamendment is that the 
coin in the Treasury cannot be used to pay off 
any but those which have matured. It can be 
used to pay the bonds of 1867 and the other 
five-twenty bonds after they have matured. 

it seems to me this provision ought to be 
adopted, if for no other reason, because it is a 
renewal of the pledge we have already made 
at the earliest practicable moment to redeem 
the demand paper of the Government in coin. 
Therefore, Lam for the amendment of the gen- 
tleman from Massachusetts. 1 can see no harm 
that it will do. It will not in any way interfere 
with the negotiation of these bonds, because 
this bill itself provides that these four per cent. 
bonds shall only be sold for coin at their par 
value. If these four per cent. bonds are worth 
par value in coin, then, by the provisions of 
this bill, these five-twenty bonds which have 
matured will be paid off in coin. 

Mr, FERRY. Does the gentleman say that 
the five-twenty bonds are due or redeemable? 

Mr. ALLISON. ‘hey are redeemable when 
they are matured, at the option of the Govern- 
ment. 

Mr. FERRY. ‘That is different from their 
being due. 

[Here the hammer fell. ] 

Mr. SCHENCK. I propose an amendment 
to the amendment, to strike out the last word. 


$ 
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temptuous surprise of posterity. Here are 
the Representatives of the naton, who will 


| I think my colleague on the commitice [Mr. : 


j 


ALrxsox] is not so friendly to the bill as his 
eight colleagues besides. ; 

Mr. ALLISON. I do not know why the 
chairman of the committee should say that. 

Mr. SCHENCK. I think the gentleman 
has said the most that. can be said in favor of 
this amendment when he has said that it can 
do no harm—though I do not go with hiin 
even that far, because I think that to cnmber 
up an act with useless verbiage always does it 
barm, because it leaves it open for dispute as 
to its meaning ; it leaves it open for questions 
as to construction. And I do aver that, ac- 
cording to my understanding of this matter, 
to take this latter clause of the act of 1869 and 
attach it to this section.of the bill now under 
consideration, is merely placing there verbiage, 
language which had a meaning in its origival 
connection, but language which, construed in 
connection with this bill, will provide for noth- 
ing, will accomplish nothing, will make no 
change in the effect of the bill itself. 7 

The gentleman from Massachusetts [Mr. 
Burer] in offering his amendment dwelt very 
much upon one portion of the clause in the 
act of 1869, but rather ignored the existence 
of another and alternative clause. Let me 
read the whole of it: : 

“But none of said interest-bearing obligations 
not already due shall be redeemed or paid betore 
maturity, unless at such time United States notes 
shall be convertible into coin at the option of the 
holder, or?’ 

Here is an alternative. It is not ‘‘and,”’ 
not that this condition shall attach and that 
there shall be another condition in connection 
with it; but here is an alternative condition— 
“or unless at such time bonds of the United States 
bearing a lower rate of interest than the bonds to be 
redeemed can be sold at par in coin.” 

Now, the very object and intention of this 
bill is to get upon your statute-book a law which 
shall contain such provisions—and therein con- 
sists the value, among other things, of the fifth 
section, to which we shall come presently, as 
one of the aids to that end—which shall con- 
tain such provisions that bonds at a lower rate 
of interest than those five-twenty bonds can be 
gold at par for coin. Now, if this bill becomes 
a law and goes into effect, by the sale of four 
per cents, at par for coin, then this provision 
is redeemed, and there is no repudiation. 
this bill goes upon the statute-book and fails 
because nobody buys the four per cents. at par, 
there is no harm in it, and that is the whole 
of it. ‘he whole thing moves in a circle. You 
put this provision on, which is not necessary, 
provided the bill has any effect, and therefore 
it ought not to be pnt-on; or you put this pro- 
vision on and the bill does not have any effect, 
and therefore there will be no necessity of hav- 
ing any such provision. 

Ín all the argument, I repeat, of the gentle- 
man from Massachusetts [Mr. Borer] he has 
dwelt upon the first part, the first clause of 
these two alternative conditions, and left out 
of view the second, whereas each one stands 
independently of the other, and a compliance 
with either meets the obligation into which we 
have entered on the part of the Government 
toward the holders of the United States notes, 
the legal tenders; and that last clause, that 
last alternative being complied with, as it will 
be if this bill goes into effect, this itself, its 
going into effect, proves the want of any neces- 
sity to put this clause upon it. 

Mr. DAVIS. I desire to ask the chairman 
of the Committee of Ways and Means one ques- 
tion; whether he is not mistaken as to this bill 
not having any effect? I think it would have 
just this effect: it would prevent the putting 
in operation the machinery of this section so 
speedily as it might be set to work if these 
words were not added, because it would be 
necessary that the coin should beactually real- 
ized and covered into the Treasury upon the 
sale of these bonds before any notice had been 
given to redeem the outstanding notes, and 
that would require the bonds to lie three 
months idle before it can be applied. 
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Mr. SCHENCK. The gentleman agrees 
with me, then, that if the amendment has any 
effect at all it is simply deleterious. 

Mr. DAVIS. Ido agree to the gentleman’s 
argument upon the question, and I agree that 
the result of the amendment will be a delete- 
rieus one. 

Mr. BUTLER, of Massachusetts. I move 
to amend by striking out the last word. I 
desire the attention of the House to the exact 
state of the question. I am a little surprised 
at the argument of the gentleman from New 
York, [Mr. Davis.] He says that his objec- 
tion is, that in order to keep faith with the 
people—that we will not pay the five-twenty 
bonds with gold at par until our greenbacks are 
at par—that being our faith, in order not 
to keep faith with them we should look to the 
paltry consideration whether we shall lose in 
gold the three month’s interest; that is all. 

Let me call the attention of the House to the 
fifth section. It provides that all the gold in the 
United States may be brought into the Treas- 
ury of the United States, and gold certificates 
issued for it, and then seventy-five per cent. of 
all that gold used in buying up United States 
five-twenties at par. That is the provision of 
the fifth section of this bill, and wholly inde- 
pendent of the question of selling the four per 
cent. bonds. Let me repeat it, because I do 
not want the Republican party to put them- 
selves in this position just before the election 
comes on, and they shall not do it without 
understanding the question, so far, at least, as 
I am concerned. This bill provides that every 
man in the United States may bring his goldin 
the Treasury, and then that the Secretary of 
the Treasury may use seventy-five per cent. of 
it in buying up at par five-twenty bonds. “In 
the mean time our greenbacks may be ten, or 
fifteen, or thirty, or forty per cent. below par. 
And there will immediately bea greater differ- 
ence between them and par when you give pre- 
cedence to the five-twenty bonds. 

The difficulty about this matteris this, iu my 
judgment: that it was put in as a ‘‘fly’’ in the 
act of March 18, 1869. It was not intended 
to mean anything there, but the people have 
accepted it to mean something and have dealt 
with it as meaning something, and they will 
enforce it as meaning something. They will 
not allow you to borrow all the gold in the 
country and pay off the five-twenty creditors, 
and then not pay them in gold, and whoever 
expects to go before the people on that ques- 
tion had better look to his standing and see 
t whereof he is aflirming.’’ It is with a view 
that the party may not have to meet that argu- 
ment on every side that I have introduced this 
amendment. 

My friend from Ohio [Mr. Ganrire.p] asked 
me just now—if I may refer to a private 
conversation—why should we put this in the 
bill; because, he said, it is simply a reénact- 
ment of that which is the lawnow? I answer, 
because we are providing now for a new law 
by which the five-twenties shall be paid in coin, 
and it repeals pro tanto the act of March 18, 
1869. That is the reason; because we say in 
this bill, in two different sections, that when- 
ever the Treasury has coin in it the Secretary 
is authorized to pay any class of five-twenty 
bonds in coin. Very well. Now, without the 
restriction upon it that we shall not pay the 
five-twenties in coin until your greenbacks are 
at par, where are the greenbacks? Where are 
the men who were so anxious a year ago for 
specie payments? Where are the gentlemen 
who were hounding down every man who did 
not agree with them? Where are they who 
talked so much about repudiation? Are these 
the gentlemen who undertake to pay our long 
debt in coin and not to pay our greenbacks ? 

Mi. BENTON. Does the gentleman think 
the greenbacks should be paid in gold? 

Mr. BUTLER, of Massachusetts. Certainly 
Ldo, whenever we get. ready and are able to 
do so. Js there anybody here who is ready 
to do it before that? If there is, him have I 


offended. But I will tell you what I am not 
in favor of. I am notin favor of redeeming 
the five-twenties in gold before they are due, 
and before we redeem the greenbacks. 

[Gere the hammer fell. ] 

Mr. SCHENCK. I move that all debate on 
this section be closed. 

Mr. LAWRENCE. Oh, no; let us discuss 
this amendment alittle more. I hope my col- 
league will allow me a few minutes. 

Mr. SCHENCK. The gentleman from Mas- 
sachusetts has already wandered into the fifth 
section, and we can have the discussion on this 
subject on that section. 

Mr. LAWRENCE. Oh, let me say some- 
thing now. 

Mr. SCHENCK. Very well. Then I move 
that all debate shall close in ten minutes. 

The motion was agreed to. 

Mr. LAWRENCE. It seems to me that the 
amendment offered by the gentleman from 
Massachusetts [Mr. Butter] is not very well 
understood by the House. It is, in my judg- 
ment, the most important amendment yet 
offered to this bill, and if it shall prevail it will 
practically defeat the operation of the fifth 
section of the bill. I call the attention of the 
House particularly to that, because the fifth 
section is one of the most important provisions 
in the bill, and one without which this bill can- 
not be carried into practical operation withiu 
any reasonable period of time. 

Now, sir, let me state to the House what is 
the condition of this question. On the 18th 
of March, 1869, the President of the United 
States approved an act to strengthen the public 
credit. ‘That act provided that none of the 
five-twenty bonds, in fact that none of the 
bonds of the United States, should be paid, 
unless at the time they were so paid green- 
backs were redeemed by the Government at par 
in coin; or unless bonds bearing a less rate of 
interest than those to be paid could be sold for 
gold at par. In other words, there were two 
conditions under the operation of that law 
upon which it might be lawful to pay off the 
outstanding bonds of the Government. The bill 
now before us proposes to add another condi- 
tion, a third contingency, upon which the out- 
standing bonds of the Government may be paid. 
That is contained in section five of this bill, 
which provides that whenever the Government 
may borrow gold at an annual interest of 
three per cent., for which there shall be issued 
certificates of deposit, in that event and upon 
that contingency, that the Government may, 
with the gold so borrowed, and to an equal 
amount pay off the outstanding bonds of the 
Government, whether greenbacks are being 
redeemed in gold or not, and whether or not 
bonds having a less rate of interest can be 
sold at par for gold. Now, if the amendment 
of the gentleman from Massachusetts [Mr. 
Borer] shall be adopted it will entirely defeat 
this fifth section of this bill. 

This section ought to stand as it is. It is the 
right of the Government, as it is of every cred- 
itor, to pay its debts at the time stipulated in 
the bond. All the five-twenty bonds are re- 
deemable at the end of five years from date, 
and payable twenty years from date ; that is, 
itis by the terms of the bonds and the law under 
which they were issued the right of the Gov- 
ernment, at its option, to make paymentatany 
time after five years from the date of the bonds. 
And the creditors or bondholders will have no 
right to object, no matter where or how the 
Government obtains the coin with which to 
make payment. 

Now, for one, I am in no haste to pay off or 
to redeem our greenbacks in gold. The gen- 
tleman from Massachusetts [Mr. Hoar] has 
told us that when the greenbacks were issued 
it was understood by the people that we would 
redcem them in gold when the war was over. 
Sir, there is no such pledge as that in the law 
whichauthorized theirissue. Thatlaw conferred 
three characteristics upon greenbacks ; first, 
they are a legal tender in payment of all debts 


except duties and interest on the Government 
bonds; secondly, they are receivable in pay- 
ment of all public dues except customs, and, 
thirdly, at the time the first -greenbacks were 
issued they were made convertible into bonds. 
That last quality of convertibility into bonds 
has been taken away by lapse of the time within 
which they were to be converted ; but the law 
still leaves greenbacks reveivable in payment 
of public dues and a legal tender in payment 
of all debts.. But there never was any provision 
of law fixing the time, or pretending to determ- 
ine when the Government of the United States 
shall redeem greenbacks in gold. That was 
purposely left by the law to the good faith of 
the Government in view of its own ability and 
interests and the interests and.convenience of 
the people. 

Mr. HOAR. Will the gentleman allow me 
to ask him a question ? 

Mr. LAWRENCE. I will. 

Mr. HOAR. I would ask the gentleman 
whether greenbacks contain any contract what- 


ever. 

Mr. LAWRENCE. Yes, sir; they contain 
a contract by which the Government of the 
United States promises to pay for every dollar 
of them a dollar in coin. 

Mr. HOAR. When? 

“Mr, LAWRENCE. When they were issued 
to the people there was no time fixed. The 
time was to be fixed with reference to the com- 
mercial interests of the country, with reference 
to all classes of people, the debtors as well as 
the creditors. If we were now to attempt to 
force the redemption of all our greenbacks in 
coin the effect would be to increase the burden of 
every debt owed by the debtors of the country. 

Mr. HOAR. Will the gentleman yield for 
another question ? 

Mr. LAWRENCE. Very well. 

Mr. HOAR. Do not these greenbacks con- 
tain a promise of payment on demand? 

Mr. LAWRENCE. Onthe face of thegreen- 
backs they are a promise to pay on demand. 
But every man knows very well that the green- 
back is to be interpreted in view of the law 
under which it was issued. The law in fact is 
a part of the contract, and in the laws by virtue 
of which they were issued there was no time 
fixed. for their payment, and these laws give 
effect to the meaning of the words ‘‘on de- 
mand;’’ that is, they are payable when provis- 
ion may be made for that purpose, and the 
law very properly left this to be determined in 
the future and with reference to the. business 
necessities of the Government and people. 

Mr. BLAIR. The words ‘on demand’? are 
not upon the face of the greenback at all; it 
is “the United States will pay to bearer ” so 


and so. 

Mr. LAWRENCE. Tam corrected by the 
gentleman from Michigan, [Mr. Buain.| The 
words ‘fon demand’ are not on the face of 
the greenbacks. The promise is contained in 
the words ‘‘the United States will pay; that 
is all there is of it. And they will pay when- 
ever we can do so, and whenever it would be 
just to the debtors of the country for us to do 
so, and whenever the interests of the country 
require it; and we will not do it before. 

I am in no haste about it; we are approach- 
ing specie payments now fast enough, and too 
fast for the interest of the country. I have 
heard it said that greenbacks are an irredeem- 
able currency. They are not now redeemed 
in coin, but they will be inthe future. They 
are, however, redeemed by the Government 
by being received in payment of taxes. and 
public dues. The resumption of specie pay- 
ments cannot come by law; it must: come as 
the result of commercial causes. -When we 
export more than we import, and keep at honie 
the coin we produce, specie payments will fol- 
low. Jhave no disposition to attempt to hasten 
it by law, which can only result in failure; pro- 
ducing new disasters. When the five-twenty 
bonds are funded, if the courts ofthe country 
will sustain the constitutional power of Cou- 
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gress to issue more legal-tender greenbacks, 
it may be found to be proper and for the 
interest of all to do so, with a gradual increase 
to maintain an adequate supply of currency. 
And if in thirty or forty years the whole pub- 
lic debt should assume this form, accompanied 
by the resumption of specie payments, long 
before that commenced, it may be found not 
only practicable, but useful. But that is for 
the future to decide. 

[Here the hammer fell.] 

Mr. GRISWOLD. Mr. Speaker, I move 
to strike out section four of the bill, The 
first section of the proposed act provides 
that the Secretary of the Treasury may issue 
$1,000,000,000 of coupon bonds, payable at 
the expiration of thirty years, bearing four per 
cent. interest in gold and payable at maturity 
in gold. The second section provides that the 
Secretary of the Treasury shall sell the bonds 
thus issued, and apply the proceeds to the pay- 
ment of the outstanding five-twenty bonds. 
The third section prescribes the manner in 
which the new bonds to be issued shall be paid 
after the expiration of thirty years. 

The first-section-of the act also declares that 
the new issue of bonds and the interest thereon 
shall be entirely exempt from all taxation, 
State and Federal. Without desiring to be 
captious as to this, it seems to me it would 
have been better public policy to have made 
them subject to taxation the same as other 
personal estate. This is a large amount to be 
free from taxation. Itis$1,000,000,000, nearly 
one half of the amount of the national debt; 
and by thus exempting the holders from tax- 
ation we shall havea large class of bankers 
and wealthy men in our community who will 
have no interest in the economical administra- 
tion of the Government, besides being the 
cause of jealousy on the part of those less for- 
tunate who will have to bear the burdens of 
the Government and the public debt. 

But this, sir, I regard of minor importance 
in comparison with the proposition contained 
in the fourth section of the bill. It will be 
seen that the act does not compel the holders 
of the five-twenty bonds to exchange them for 
the new bonds to be issued. The last clause 
of the fourth section simply permits the hold- 
ers of the old bonds to exchange them forthe 
new ones at their option. That is, if they pre- 
for the new bonds at their nominal value to 
fall payment in gold, principal and interest, 
of the bonds they hold they may receive the 
new bonds in exchange. ‘he act really pro- 
vides for reserving $1,000,000,000 in gold to 
pay the holders of the present outstanding 
bonds, as provided: for in the fourth section, 
which contains the objectionable feature of 
the bill and shows the handiwork of the bond- 
holder, and which I propose to consider. 

Of course the men holding these five-twenty 
bonds are very anxious to receive the fall face 
of their bonds with interest in gold without 
delay, as this section proposes ; and if they 
are entitled to it under the acts authorizing 
the issuing of the bonds, Ihave no further objec- 
tion to make. If, however, that act does not 
declare that they shall be so paid, but on the 
contrary expressly provides that the principal 
may be paid in something less valuable, that 
is, non-interest bearing Treasury notes, or 
greenbacks as commonly expressed, then it 
will bea wrong to the tax-payers of the country 
and a betrayal of our trust to enact the pro- 
vision contained in this fourth section. 

This is purely a legal question, and we are 
bound to stand between the people, the debtors, 
and their bondholding creditors, and give the 
act its legal and proper construction. I call 
attention to the act of February 25, 1862, which 
authorizes the first issue of these five-twenty 
bonds. ; 

The first section provides— : 

£ : reasu e authorize 
That the Seoretary of TAS T roars Doa not bear- 
ing interest, payable to bearer, &e. 

Mat such notes herein i i e 

able in payment ofall taxes, internal duties, excises, 


authorized shall be receiv- | 


debts, and demands of every kind duo to the United 
States, except duties on imports, and of all claims 
and demands against the United States of every 
kind whatsoever, except for interest on bonds and 
notes, which shall be paidin coin; and shall also be 
a legal tender in payment of all debts, public and 
private, within the United States, except duties on 
imports and interest as aforesaid. 

I have here quoted the very words of the 
first section and all that bears upon the point 
in question, and I ask gentlemen to mark its 
import. It expressly declares that these non- 
bearing interest Treasury notes— 

Shall bercceivablein payment * * * * 
of allclaims and domands against tho United States 
of every kind whatsoever, except, for interest on 
bonds and notes, which shall be paid in coin. 

Now, sir, we come to the second section of 
this same act, which is as follows: 

The Seerctary of the Treasury is hereby author- 
ized to issuc on the credit of the United States coupon 
ponds orregisterced bonds to an amount not exceeding 
$500,000,000, redeemable atthe pleasure of the United 
States after five years, and payable twenty years 
from date, and bearing interest at the rate of six per 
cent. per annum, payable semi-annually. 

It is under this section that one half of the 
bonds proposed by the pending bill to be paid 
immediately in gold were issued. 

Thus, we see that the very act which author- 
ized the issuing of the bonds in question also 
authorized the issuing of Treasury notes or 
greenbacks, and declared that they should be 
receivable ‘tin payment of all claims and de- 
mands against the United States of every kind 
whatsoever,’ (of course including the princi- 
pal of these bonds,) ‘‘except interest on bonds 
and notes, which shall be paid in coin.” 

Was Mr. Stevens right, sir, when he said 
that it was the intention, when the act referred 
to was drafted and reported by him, that 
these bonds might be paid with non-bearing 
interest notes; these bonds, which were sold 
for forty cents on the dollar, and upon which 
we have paid six per cent in gold semi-an- 
pually upon the face ever since? Was he 
right, sir, when he said it would be a crime to 
pass a law that the people should pay them in 
gold under the plain provisions of this act? 
Was the gentleman from Massachusetts [Mr. 
Burter] right when he declared over and over 
that by the terms of the act the principal of the 
bonds was not to be paid in gold? 

Is anything on earth clearer than that the 
interest on these bonds was to be paid in gold 
for five years, and for such further time as the 
Government should elect up to twenty years, 
when the Government might pay the principal 
or face of the bonds in Treasury notes or green- 
backs? What right have we, then, to compel 
the people to pay the principal of these bonds 
in gold, when by the very terms of the act under 
which they were issued it was declared that it 
might be paid in that which then was and now 
is less valuable; that is, the paper currency 
therein authorized? 

To do this thing, sir, understanding it as I 
do, is an outrage upon the over-taxed people, 
a base betrayal of our trust at the solicitation 
of the bondholders, the other party in interest. 
I have no quarrel with the bondholders, sir. 
Some I know who are my personal and polit- 
ical friends. Neither am I here advocating 
repudiation. I insist upon maintaining the 
rights of both parties, according to the terms 
upon which the bonds were issued. 

Of course all the bonds to be redeemed and 
Treasury notes which have been issued were 
not authorized by the act referred to; but it 
will be found upon examination, and has not 
been disputed, that the subsequent issues were 
upon the same terms. I have no especial pre- 
dilection for the greenback theory. We on 
this side did not inaugurate it. That was done 
against our protest by the very men who now 
repudiate it, so far as the payment of the bonds 
are concerned, and insist that the bonds shall 
not be paid by them, but shall be paid in gold. 
Neither does the principle which I maintain in 
any way conflict with the decision as to these 
notes being a legal tender in payment of debts 
coutracted before the act was passed. Had this 


act declared that these bonds should be paid 
in wheat at two dollars per bushel, the princi- 
ple would be the same, that provision would 
enter into the contract, and the wheat, accord- 
ing to well-established rules of law, would be 
the only legal tender in payment. 

But, sir, the gentleman from Massachusetts, 
[Mr. Burier,] though conceding and stating 
in terms stronger than I do that the principal 
of the bonds by the act is not to be paid in 
gold has another answer. And what is it? 
He says that this very Congress at its first 
session passed an act declaring that. these 
bomals should be paid in gold. I remember 
well the act referred to. 1t was passed at the 
first session of the present Congress. It was 
passed by the majority here, the same men 
who now urge its effect, and in the Senate, 
under the protest of nearly every Democrat, 
and was the first act signed by the present 
Chief Magistrate, immediately after his inaug- 
ural, devoted almost exclusively to the interest 
of the bondholders, as though theirs was the 
| only interests worth regarding. Bat, sir, give 
that act the full force and effect claimed for it 
by the gentleman ; say, as he says, that the ori- 
ginal act did not require the payment of these 
bonds in gold, and I ask how, in parliamentary 
language, I can properly characterize the act of 
the majority in this Congress and the Executive 
that, without any legal or moral obligation, so 
increased the debt and burdens of the over- 
taxed people in the interest of the holders of 
the bonds? But, sir, though that was the inten- 
tion of the bondholders and those in their inter- 
est, I claim the act has not the legal or bindin 
effect claimed for it. The original act was an 
is in the nature of a contract by the Govern- 
ment; and the holders of the bonds, when 
they received them from the Government under 
the act, became parties to that contract, and 
therefore they and the Government are bound 
by its terms. 

But in reference to the act of March 18, 1869, 
è that is entirely different. ‘The holders of the 
bonds were not parties to that act. They did 
nothing under it. They have nothing to do 
with it. It was a mere nudum pactum, a 
naked declaration by the Government, one of 
the parties independent of the other. The 
Government has a perfect right to-day to re- 
peal it, and most clearly ought to do so, if it is 
to the effect claimed. 

Tt is remarkable that this important finan- 
cial measure should at this time, near the close 
of the session, with the thermometer at ninety 
degrees, be forced upon Congress without pre- 
vious notice, be forced upon Congress for im- 
mediate action. 

T have hastily expressed my views as to this 
particular provision of the bill which have oc- 
curred to me since it was reported yesterday, 
and will only say, in conclusion, that in my 
judgment this is one of the most monstrous 
and infamous measures ever proposed in this 
House. It is robbery of the tax-payers to 
enhance the wealth of the rich creditors of 
the Government. And I tell the people here 
on this floor that these public creditors are 
an overwhelming power in this Government; 
that it is to-day all-powerful and controls legis- 
lation here ; that instead of our national debt 
proving “a national blessing,” as they were 
told by the adherents of the party in power, 
ithas nearly made this Government an oligarchy 
of rich men, and I greatly fear will result in 
loss of liberty and the destruction of constitu- 
tional government. 

[Here the hammer fell.] 

Mr. JONES, of Kentucky. If the gentle- 
man from New York [Mr. Griswop]} will 
withdraw his amendment I will renew it. 

TheSPEAKER, That cannot give the gen- 
tleman from Kentucky the right to continue 
the debate. Debate is exhausted under the 
order of the House. 

Mr. JONES, of Kentucky. I hope I may 
be allowed, by unanimous consent, to say a few 
words. 
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Several members objected. 

The SPEAKER. The question is upon the 
amendment of the gentleman from Massachu- 
setts, [Mr. Burier,] which will be read. 

The Clerk read as follows: 


Add at the end of the section the following: 

But none of said interest-bearing obligations not 
already due shall be redeemed or paid before ma- 
turity unless at such time United States notes shall 
be convertible into coin at the option of the holder, 
or unless ‘at such time bonds of the United States 
bearing a lower rate of interest than the bonds to be 
redeemed can be sold at par in coin. And the Uni- 
ted. States also solemnly pledges its faith to make 
provision at tho carliest practicable period for tho 
redemption of the United States notes in coin. 


The question recurred on the amendment of 
Mr. Burien, of Massachusetts. | 

Mr. BUTLER, of Massachusetts, demanded 
the yeas and nays. 

The yeas and nays were ordered. 

‘The question was taken ; and it was decided 
in the negative—yeas 54, nays 98, not voting 
77; as follows: 


YEAS—Messrs. Allison, Ambler, Armstrong, Ben- 
nett, Boles, George M. Brooks, Burchard, Benjamin 
F. Butler, Cessna, Amasa Cobb, Coburn, Cullom, 
Dickey, Dickinson, Dockery, Dox, Dyer, Ferry, 
Tinkelnbureg, Fitch, Griswold, Hale, Hawkins, Haw- 
jey, Hay, Heflin, Hoar, Judd, Kelsey, Loughridge, 
McCormick, McCrary, Mercur, J esse H, Moore, Orth, 
Packard, Packer, Paine, Poland, Pomeroy, Rogers, 
Shanks, Lionel A. Sheldon, Shober, John A, Smith, 
Worthington C. Smith, William Smyth, Stevenson, 
Stokes, Tyner, Wallace, Williams, John T. Wilson, 
and Woodward-d4. : 

NAYS—Messrs, Adams, Ames, Archer, Asper, Ax- 
tell, Ayer, Bailey, Beaman, Benjamin, Benton, Bing- 
ham, Bird, Blair, Booker, Boyd, James Brooks, Buck, 
Buckley, Buflinton, Burdett, Burr, Roderick R. But- 
Jor, Calkin, Willian ‘I. Clark, Clinton L. Cobb, Con- 
ger, Cook, Cox,Crebs, Davis, Donley, Ferriss, Fisher, 
Gets, [Lamill, Harris, Hill, Holman, Hooper, Inger- 
soll, Jenckes, Thomas L. Jones, Julian, Kolley, 
Ketcham, Knapp, Knott, Laflin, Lash, Lawrence, 
Maynard, McCarthy, McGrew, McKenzie, William 
Moore, Daniel J. Morrell, Morrissey, Mungen, My- 
ers, Negley, Niblack, O’ Neill, Peck, Peters, Phelps, 
Prosser, Randall, Reeves, Rice, Sanford, Sawyer, 
Sehenck, Schumaker, Scofield, Slocum, Joseph S. 
Smith, William J. Smith, Stevens, Stiles, Stone, 
Stoughton, Strickland, Swann, Sweeney, Taffo, Tan- 
ner, ‘Taylor, Tillman, Townsend, Trimble, Lwich- 
cll, Upson, Welker, Wheeler, Whitmore, Willard, 
Winans, and Winchester--98. 

NOL VOTING—Messrs. Arnell, Atwood, Banks, 
Barnum, Barry, Beatty, Beck, Biggs, Bowen, Cake, 
Churchill, Sidney Clarke,Cleveland, Conner,Covode, 
Cowles, Dawes, Degener, Dixon, Duval, Ela, Eld- 
ridge, Farnsworth, Hox, Garfield, Gibson, Gilfillan, 
Haight, Haldeman, Hambleton, Hamilton, Hays, 
Hoge, Hotchkiss, Johnson, Alexander I. Jones, 
Kellogg, Kerr, Lewis, Logan, Lynch, Marshall, May- 
ham, MeKee, MeNecly, Milnes, iliakim Jl. Moore, 
Morgan, Morphis, Samuel P. Morrill, Newsham, 
Palmer, Perce, Platt, Porter, Potter, Ridgway, 
Roots, Sargent, Porter Sheldon, Sherrod, Stark- 
weather, Strader, Strong, Van Auken, Van Morn, 
Van Trump, Van Wyck, Voorhees, Ward, Cadwalader 
C. Washburn, William B. Washburn, Wells. Wil- 


kinson, Eugeno M. Wilson, Witcher, and Wood—77. 
So the amendment was disagreed to. 


The question next recurred on Mr. Gris- 
worn’s motion, to strike out the section. 

‘The motion was disagreed to. 

Mr. MUNGEN. I move to add the follow- 
ing proviso: 

Provided further, That nothing in this act con- 
tained shall be construed to operate in conflict with 


the act of February 25, 1862, authorizing the issue of 
United States notes, bonds, &. 


I should like to be heard. in favor of that 
amendment. 

The SPEAKER. Discussion on this sec- 
tion has been closed by order of the House. 

The amendment was disagreed to. 


The Clerk read as follows: 


Sec. 5. And beit further enacted, That the Secretary 
of the Treasury is hereby authorized to receive gold 
goin of the United States, or bullion, on deposit for 
not less than. thirty days, in sums of not less than 
$100, with the Treasurer or any Assistant Treasurer 
of the United States authorized by the Secretary of 
the Treasury to receive the same, who shall issue 
therefor certificates of deposit, made in such form as 
the Sceretary of the Treasury shall prescribe, and 
said certificates of deposit shall bear interest at a 
rate not exceeding three per cent. per annum; and 
any amountof gold coin or bullion so deposited may 
be withdrawn from deposit at any time after thirty 
days from the date of deposit, and after ten days’ 
notice, and on the return of said certificates: Lro- 
vuled, That the interest on all such deposits shall 
cease and determine at the pleasure of the Secretary 
of the Treasury; and not less than twenty-five per 
cont. of the coin and bullion deposited for or repre- 
sented by said certificates of deposits shall be retained 


in the Treasury for the payment of said certificates ; 
and the excess beyond twenty-five per cent. may be 
applied at the discretion of the Sceretary of the Treas- 
ury to the payment or redemption of such outstand- 
ing bonds of the United States heretofore issued and 
known as the five-twenty bonds as he may designate 
under the provisions of the fourth section of thisact; 
and any certificates of deposit issued as aforesai 
may be received at par, with the interest accrued 
thercon, in payment for any bonds authorized to be 
issued by this act. 

Mr. BUTLER, of Massachusetts. I rise, 
Mr. Speaker, to move to strike out the section; 
and I will state the reasons briefly which induce 
me to make that motion; and I desire the 
attention of the House, because this is a very 
important matter. 

Now, under the law the Treasury of the 
United States receives gold and gives a check 
for it withontinterest. The United States can 
sell it and buy up its bonds. Now what is it 
proposed to do? It is to oblige every man in 
the United States to bring his gold to the 
‘Treasury and leave it there, and it authorizes 
the Secretary of the Treasury to give him a 
check for it, payable on ten days’ notice, after 
thirty days from the date of deposit, with inter- 
est at three per cent. per annum, so that all 
the gold in the United States would be poured 
into the Treasury of the United States bearing 
interest at three per cent. per annum. 

Then these certificates will be kept as gold 
reserves in the banks, and will be used in the 
course of business, so thatwe are in a condition 
of holding in the Treasury of the United States 
all the gold of the United States, and paying 
three per cent. interest for it, if the Secretary 
ofthe'l'reasury shallchoose. Whatisto be done 
with that gold? Why, with that gold he is to 
buy up, to redeem, and pay off the five-twenty 
indebtedness. Now, assuming that he can get 
a thousand millions of gold—of course the 
more the better—in the Treasury, and pay off 
a thousand willions of five-twenty bonds, what 
is our condition? Why, we have converted 
our long loan of five-twenties into a call loan 
in gold, on thirty days’ notice, in the Treasury 
of the United States, and the Treasury of the 
United States is subject to a call loan of this 
amount of gold at any moment. Now, this 
provides that there shall be only twenty-five 
per cent. of the gold we borrow kept there to 
mect a contingency; so that we have done that 
which no prudent man ever did; we have con- 
verted these long notes into call loans. What 
would be thought of any merchant carrying 
on business with a very large indebtedness, 
having his notes out on ayear at six percent., 
who should borrow money on call loans at 
three per cent. for the purpose of taking up 
his notes, and rendering himself liable when- 
ever there was a panic inthe country, or when- 
ever there was a turn in the current of busi- 
ness, or any call for money, to be called upon 
to pay up all his indebtedness at once. Yet 
that is the proposition which is embraced in 
this fifth section. A more destructive and 
more dangerous proposition never was putinto 
any bill. 

And, sir, by the provisions of this section we 
are to become the depositaries of the gold not 


only of our own citizens but of people all over | 


the world. The bankers of Europe will come 
here and deposit their gold, and take oar 
checks at three per cent. interest, to be drawn 
out onthirty days’ notice whenever they choose 
to want it. 

Mr. DAVIS. It permits only the deposit 


of our own gold, the gold coin of the United | 


States, or bullion. 

Mr. BUTLER, of Massachusetts. What is 
ballion? ` 

Mr. DAVIS. Bullion is gold stamped or 
assayed. 

Mr. BUTLER, of Massachusetts. 
is gold by bar or gold by weight, 

Mr. BENTON. Even when itis made into 
money. , 

Mr. BUTLER, of Massachusetts. The sec- 
tion provides that “the Secretary of the Treas- 
ury is hereby authorized to receive gold coin 


Bullion 


of the United States, or bullion,” &e. . The 
term. bullion used in this connection must 
mean gold in bar or gold by weight, including 
foreign gold coin. Therefore, I say again this 
section provides, and I call the attention of 
every member of the House to the fact, that 
we may become the depositaries of all the gold 
in the world, if men choose to bring it here 
and we agree to pay three per cent. interest 
for it, and to become liable to be .called upon 
for it at any moment... In other words, it con- 
verts the Treasury of the United States. inte 
an immense banking concern, with a reserve 
of twenty-five per cent. in coin and bullion. 
Now, we know that every bank all over this 
country which has operated on a twenty-five 
per cent. reserve has had to stop once in five 
years. And so this Government will have to 
stop. Take the caseof the Rothschilds, They 
own to-day about $250,000,000, among their 
own family and dependants, of our five-twenty 
bonds of 1862. .We provide that they shall 
all bė redeemed whenever we can get gold 
enough. They come and bring in their five- 
twenties and have them redeemed. They leave 
the gold that they receive for them in our Treas- 
ury, and when there is a call for it abroad, 
caused by a war in Europe, by some great 
business calamity, or by a short crop in Europe, 
we are at the mercy of these foreign bankers. 
Why, sir, the Bank of England never dared 
to go on without dollar for dollar on hand to 
meet her reserve, while we propose by this act 
to leave the Treasury of the United States not 
twenty-five per cent. of its reserve. 

[Here the hammer fell] 

Mr. SCHENCK. Mr. Speaker, itis a little 
extraordinary, when we come.to these ques- 
tions of currency, how widely doctors differ. 
The proposition now isto strike out the fifth 
section, a section in relation to which we have 
heard more probably from the outside, from 
the different money centers, by correspondence 
from the interior of the country, than in rela- 
tion to any other section of the bill, and with 
almost always a concurrence of opinion that 
it is not only a vital section, but one of the 
best in the bill to secure its successful opera- 
tion, And yet it seems very different with the 
gentleman from Massachusetts, [Mr. BUTLER, } 
or else he would not make the motion which 
he now submits. i 

The argument of the gentleman is rather 
directed to an apprehension that there may be 
too much gold broughtinto the Treasury than 
anything else. Itoughtto bean argument, not 
for striking out the section, but, perhaps, only 
in favor of limiting the amount of gold which 
may be received and upon which interest shall 
be paid.. I will here remark that at one time, 
in first drafting this bill, the Committee of 
Ways and Means had it in mind to place a 
limitation upon the amount to be received, but 
they were afterward satisfied that it was best 
to leave it to the discretion of the Secretary of 
the. Treasury, to receive or refuse gold as it 
might be offered under the terms of this pro- 
vision. 

Now, what is likely to be the probable etfect 
of this section if it prevails asa part of the bill, 
and the bill should become alaw? There are 
now gold certificates issued for money volun- 
tarily brought and deposited for keeping in the 
Treasury of the United States—money, how- 
ever, subject to be withdrawn at any moment 
by the depositors; and the amount of gold 
thus deposited, and which people bave been 
willing to bring to the Treasury for that pur- 
pose, on the Ist of last month amounted to 
$35,395,800. There was, at the same date, in 
the Treasury, belonging to the Government, 
gold tothe amount of $71,891,931; making 
an aggregate of $106,787,731. i : 

People differ very much, those who deal in 
financial affairs, as to the amount of gold 
likely to be drawn out bya provision of this 
sort and offered to the Government., Some 
rate it as high as $200,000,000. All agree that 
there is brought in by immigrants, hid away 
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in stockings, and laid up for various purposes, 
under the apprehension that, gold must some- 
times be wanted, on the part of those who are 


the owners of it, and who are not willing, | 


therefore, to invest it in any ordinary way, an 
amount equal to $100,000,000.. I place it at 
almost the lowest figure given. Now, if you 
suppose that $100,000,000 to be brought out 
- and added to the $106,000,000, you will have 
an average of over $200,000,000 in your Treas- 
ury. It is not at all necessary that in the 


exercise of a wise discretion three fourths of | 


that sam should be used by the Secretary-of 
the Treasury for the purpose of making pur- 
chases. It is not at all necessary that he should 
limit himself to the twenty-five per cent..to be 
retained; but he must at least retain one fourth, 
and may retain one half, or any other propor- 
tion of the whole sum deposited. Something, 
therefore, may be left to his discretion. It is 
not likely that under any circumstances, if the 
deposits run up to that figure, he would use 
more than about one half of the sum for the 
purpose of making purchases. Suppose the 
Secretary under those circumstances should 
propose to pay $100,000,000 worth of these 
five-twenty bonds of the United States as 
provided for in the fourth section of this bill, 
itis not then to be supposed that the parties 
to whom the $100,000,000 is thus paid will 
wish to retain it without the interest derived 
uponit, They willlook around for some other 
investment. What investment would they 
make? There are two chances open to them. 
[Here the hammer fell. ] 
Mr. PAINE. I hope, by unanimousconsent, 
the time of the gentleman will be extended. 
There was no objection, and itwas so ordered. 
Mr. SCHENCK. I was saying that when 
this gold should be paid out for the redemption 
of five-twenty bonds in the hands of any holder 
he would naturally look around for an oppor- 
tunity to reinvestit. There are two modes of 
investment which would at once occur to him. 
One would be to carry the gold back to the 
Treasury and take a certificate for it at three 
per cent. interest until such time as, waiting 
for the purpose, he should see a better mode 
ofinvesting it. Another would be,as there would 
be no more ‘Governments’’ of any kind, as 
they are termed, no more five-twenty or other 
bonds, except these four per cent. bonds, to 
invest his gold in this four per cent. gold bond, 
running for along time, and free from taxation, 
in preference even to taking his gold tothe Treas- 
ury and obtaining three per cent. interest on it. 
And if these four per cent. bonds should be 
thus taken the gold would be returned to the 
‘Treasury. And there is every reason to sup- 
pose that the redemption of the five-twenty 
bonds in this way, and the return of the gold 
to the Treasury to be again used by the Gov- 
ernment in payment and cancellation of the 
five twenty bonds, would have the effect to 
produce a general rise of these four per cent. 
bonds to par or.above par; and thus, as it were, 
a circulation of currency would be established. 
I can conceive of no way in which we could 
take a more certain step toward what we all 
want, I believe, with the exception of the gentle- 
manfrom Massachusetts [Mr. Burter]andafew 
others, an ultimate return to specie payments. 
We would establish, as it were, a current, a cir- 


culation, a return of gold to the Treasury, the | 


use of it in the Treasury for the redemption : 


of bonds, and a return of the gold again. This 


process would be sustained, because the very | 


effect of it would be to raise the securities of 
the country to or toward par; and whenever 
you have brought things to par, whenever you 
have practically reached specie payments, your 
financial work is about complete ; all that can 
be expected has been done. This, I undertake 
to say, is the effect reasonably to be expected 
from the adoption of a provision of this kind. 

Now as to its practical operation. ‘This of 
course must to a great extent be left to the 
diseretion of the Secretary of the Treasury. 
The amount to be received may be limited or 


not limited. 
be presumed the Secretary of the Treasury will 
keep his eye all the time open, will watch the 
state of the market, and will know what pro- 
portion of the gold on hand can safely be used 
for the redemption of the five-twenties, what 
proportion shall be put out again as the five- 
twenties come in and are destroyed ; fora part 
of our system is the destruction, the entire 
cancellation of every bond that is thus taken 
up at par by the Government. 

Something, I say, may be left to the disere- 
tion of the Secretary of the Treasury; some- 
thing must necessarily be left to his discretion. 
However gentlemen may differ in regard to the 
policy thus far pursued by the present Secre- 
tary of the Treasury, no one, I think, will doubt 
that unless he were, as I know he would not 
be, foolish almost to idiocy in his mode of man- 
agement he would be able under a provision 
of this kind to prevent that process of ‘ cor- 
nering” the Government which gentlemen ap- 
prehend, either by bringing gold from abroad 
or using in great amount the gold found in the 
country, and which would be drawn out under 
the provisions of the section now under consid- 
eration. 

PENSION LAWS. 


Mr. BENJAMIN. 


I ask unanimous con- 


sent to have taken from the Speaker’s table, | 


for consideration at this time, the amendments 
of the Senate to House bill No. 1467, to con- 
strue certain acts therein cited in relation to 
pensions, 

No objection was made; and the amend- 
ments were taken up and read, as follows: 


On page 1, in lines six and seven, strike out the 
words ‘‘cither increasing or reducing” and insert 
ia lieu the words ` to increase.’ 

On page 1, in line seven, strike out “authorized” 
and insert ** directed.” 

_ On page 1, in line nine, after the word “pensions” 
insert the words “ nor shail said act be construed so 
as to reduce the same.”” . 

On pagel, at the end of line eleven, insert the 
words “in excess of the rate fixed by general law for 
the rank in respect to which such special pensions 
may have been or may hereafter be granted.” 

Add to the bill the following: 

Src. 2. And be it further enacted, That this act shall 
have the effeet.to restore to the persons affected 
hereby any sums heretofore withheld from them by 
the construction hereinbefore prohibited. 


Mr. BENJAMIN. I move that the amend- 


f ments of the Senate be concurred in. 


The question was taken upon concurring in 
the amendments of the Senate; and they were 
concurred in. 

Mr. BENJAMIN moved to reconsider the 
vote by which the amendments were concurred 
in; and also moved that the motion to recon- 
sider be laid on the table. 

The latter motion was agreed to. 


COMMITTEES OF CONFERENCE, 


The SPEAKER announced the appointment 
of the following committees of conference on 
the part of the House: 

On the disagreeing votes of the two Houses 
on the bill (S. No. 893) to establish an addi- 
tional land district in the State of Kansas, 
Mr. JULIAN of Indiana, Mr. CLARKE of Kan- 
sas, and Mr. McCormick of Missouri. 

On the disagreeing votes of the two Houses 
on the bill (H. R. No. 936). to provide for the 
compensation of grand and petit jurors in the 
circuit and district courts of the United States 
Mr. Mercur of Pennsylvania, Mr. COBURN of 
Indiana, and Mr. Yax Trump of Ohio, 

On the disagreeing votes of the two Houses 
on the bill (H. R. No. 1638) to simplify the 


conveyance of real estate in the District of | 


Columbia, Mr. Coox of Ilinois, Mr. Kerr 
of Indiana, and Mr. Ursox of Ohio. 

On the disagreeing votes of the two Houses 
on the bill (H. R. No, 1828) making appro- 
priations for the service of the Post Oifice 
Department for the fiscal year ending June 30, 
1871, aud for other purposes, Mr. Buaman of 
Michigan, Mr. Dawes of Massachusetts, and 
Mr. Myers of Pennsylvania. 

On the disagreeing votes of the two Houses 


rae | 
Whether limited or not, it is to 


on the bill (H. R. No. 2275) to provide for 
paving Pennsylvania avenue, Mr. Cook of 
Illinois, Mr. Woop of New York, and Mr. 
WELKER of Ohio. 

On the disagreeing votes of the two Houses 
on a joint resolution (H. R. No. 109) amend- 
atory of a joint resolution for the relief of cer- 
tain officers of the Army, Mr. Asver of Mis- 
souri, Mr. Locay of Ilinois, and Mr. Morgan 
of Ohio. 

FUNDING BILL, 


The House then resumed the consideration 
of the bill (H. R. No. 2167) to authorize the 


‘refunding and consolidation of the national 


debt, and for other purposes. 

Mr. COX. As it is necessary, I presume, 
that I should move an amendment in order to 
speak upon this question, I move to strike out 
that portion of the section which has reference 
to the payment of the three per cent, interest. 
Sir, this bill is not the worst that might come 
from a committee of this House. It is, in my 
judgment, a great improvement on other bills 
which have come here. I do not know that 
this section is worth being retained unless I 
can be convinced that the payment of gold into 
the Treasury at three per cent, interest would 
enable the Secretary to exchange our six per 
cent. bonds for four per cents. Of that Iam 
not persuaded, ` 

But this bill has many valuable features. In 
the first place, it fixes for our Government 
obligations a single, uniform rate of interest, 
which is a great advance upon our previous 
legislation, at least upon the bills which have 
come here from the Senate and from other 
committees. It fixesa low rate of interest, a 
circumstance which I beg gentlemen to con- 
sider who are voting dispassionately. The 
rate proposed is four per cent. Perhaps four 
and a half per cent. would be better. If E 
only knew, what perhaps the chairman and 
members of the committee may know, that 
there is some reliable information from bank- 
ers or moneyed men upon which to predicate 
the expectation that the loan may be taken at 
this rate, I might be induced to support some 
of the provisions of this bill, with the view of 
reducing the interest on our indebtedness.from 
six to four per cent. 

These are some of the virtues of this bill. 
Another consists in the fact that the banks are 
not interested in this measure for funding or 
refunding, Baut Iam sorry the House did not 
adopt the amendment of my colleague, [Mr. 
Woop, ] designed to prevent the peddling of 
these bonds.in Europe and America by some 
agents, advertising them, perhaps, like quack 
medicines. I am sorry the House has been 
placed in the position of seeming to favor the 
idea which the Committee of Ways and Means 
appear to have rejected in their action on the 
Senate bill. 

Mr. SCHENCK. The gentleman has indi- 
rectly inquired as to the authority which the 
Committeeof Ways and Means have for assum- 
ing that these bouds are likely to be taken at 
so low a rate of interest as four per cent. I 
have no hesitation in answering that inquiry. 
I announced yesterday my confident expecta- 
tion that within a reasonable time—not imme- 
diately, not within the next month or two 
months perhaps, but within this year or the 
coming year, a four per. cent. loan, if offered 
by the Government, would be taken. . My rea- 
sons for this belief are to. be found in various 
articles in European journals, speaking favor- 
ably of this project as an indication of what is 
understood abroad, the increased credit of the 
United States, aud its chances of going success- 
fully upon the market of the world for money 
at this low rate of interest. I may state the 
additional fact that within the last week there 
have been communicated to the Committee of 
Ways and Means, or at least to some of its 
members, including myself, assurances. from 
banks and bankers in France of their readiness 
to advance money at this low rate, if the bonds 
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can be of the kind described in the first section 
of this bill—long bonds redeemable in thirty 
years, free from tax, payable in coin, and of 
small denominations running down to fifty 
dollars. - 

Mr. COX. Mr. Speaker, I of course yielded 
to the gentleman to hear that enunciation, for 
it is the most-important part of the debate, in 
my judgment; because if we could be assured 
beyond any peradventure that moneyed men 
are willing in Europe or in America to give us 
the benefit of this disparity in interest I am 
not sure, if this bill were eliminated of some 
of its bad features, I might not be induced to 
vote for it. f 

But, sir, I am very reluctant, like my hon- |! 
orable friend from Pennsylvania, [Mr. WooD- 
WARD, ] and I will state the matter frankly, to 
give up our constitutional sovereignty, and 
alienate from Congress the power to tax these 
bonds. Lam reluctant to do that; for we do 
not know what exigencies may arise in the 
future. If these bonds were allowed to go into 
the market with that reservation, I do not 
know but I would favor the passage of the bill, 
notwithstanding the other objections which 
may be brought to various parts of it. 

I propose to give it my very best considera- 
tion in that regard, and will now speak to this 
fifth section, to which I was about to address 
myself when interrupted. This looks like what 
the gentleman from Massachusetts [Mr. Brr- 
ur] said it was, the establishment of a bank- 
ing system by the Treasury of the United States 
on a specie basis; that is the issue in gold cer- 
tificates of three per cent. on this specie basis. 
Allowing the Treasury of the United States to 
receive these gold deposits and pay three per 
cent. interest looks like a new system of com- 
plicated banking. I can regard it in no other 
light, and it may become so complicated as to 
become embarrassing, especially as it permits 
the Secretary to use seventy-five per cent. of 
the deposits in the redemption of bonds now 
notyet matured. We have various kinds of cur- 
rency. We have greenbacks, we have national 
bank-notes, and we have gold notes, now issued 
by the Treasury. We have gold used in Cali- 
fornia and upon the Pacific coast, and used in 
mercantile transactions. I would not, there- 
fore, favor any more complications of our cur- 
rency, The people do not want it, and stabil- 
ity does not require it, and we ought to hesi- 
tate before embarking on a system of money 
of all denominations, based upon gold brought 
out of the stockings of the old ladies in the 
country. 

Mr. Speaker, there are other objections 
to this bill, which I will ponder well, however, 
before I will give my vote against it. I am 
not quite sure, even if this bill does pass, not- 
withstanding the assurance of the chairman 
of the Committee of Ways and Means, that it 
will seeure the taking up of these bonds at this 
low rate of interest. I am speaking somewhat 
on both sides of the question, as I am anxious 
that it may be looked at in every light and be 
judged of fairly and fully. It may be worth 
while to try the experiment, at least. If we 
can do it by a fair bill, properly stripped of all 
these abnormal and these wrong amendments 
and conclusions, of these various matters voted 
up in this House, when they should have been 
voted down, I do not know but I might vote 
for the proposition included in the first section 
of the bill; that is, if the bonds would be taken 
with the power to tax reserved to Congress in 
some form, and with a provision prohibiting 
the Department from indulging in the great 
abuse previously practiced of employing agents 
to fill their. own pockets out of the sale of 
these bonds. 

Now, sir, much has been said in this House 
by gentlemen on this side of it in reference to 
‘fgreenbacks’’ and in reference to the position 
of the Democratic party on that subject. So 
far as I am concerned I would like gentlemen 
from the western country to ponder well one 
thing before they go into the next election, 


and especially in the election of 1872; and I 
state it calmly for the consideration of western 
gentlemen, that in New York, Connecticut, 
and New Jersey, where the Democracy stood 
upon the gold and silver basis, they have car- 
ried the election, while they have unifornily 
failed in Ohio, Indiana, and other States where 
they have not exactly stood on that basis. 

Mr. MORGAN. A word there. 

Mr. COX. Notnow. Lave discussed that 
before. I say to the Democracy of the West 
that we have succeeded in the election when 
we have stood upon a gold and silver basis, 
while when they have stood on another basis 
it is apparent that they have not succeeded, 
although they have sent many honorable mem- 
bers to this House. ‘hey have failed, because 
they have not comprehended the glorious old 
Democratic ideas of Jefferson and Madison 
and of the Constitution of the United States, 
which are condemned by certain gentlemen 
within the hearing of my voice. 

Mr. VAN TRUMP, I would ask the gentle- 
man whether heis now the gentleman from Ohio 
or he gentleman from New York? [Laugh- 
ter. 

Mr. COX. When I was a member from 
Ohio I used the same words as I do now, 
when a member from New York, and the 
gentleman knows it. I was raised in the 
Democratic party, on the pot-metal basis, not 
on the greenback, lamp-black, rag-paper cur- 
rency basis. [Laughter.] 

Mr. MORGAN. ‘The gentleman undertakes 
to speak for the Democracy of the great State 
of New York. There is no difference in prin- 
ciple between the Democracy of New York 
and the Democracy of the West. But the 
country understands that Wall street is one 
thing, and New York another, and a very dif- 
ferent thing. 

Mr. COX. I deny that I represent Wall 
street, or that I speak for any class of spec- 
ulators. Ispeak for the people from all parts 
of the country. 

Mr. MORGAN. The people are with the 
Democracy of the West, and in harmony with 
the Democracy the people will triumph. 

[Here the hammer fell.] 

Mr, KELLEY. Irise rather to reply to the 
argument of the gentleman from Massachusetts 
{Mr. Burer] than to the argument of the gen- 
tleman from New York, [Mr. Cox,] who, as 
he has told us, spoke a little on both sides. 
The gentleman from Massachusetts held up to 
us the horrible phantom of the possibility of 
having a thousand millions of gold in the Treas- 
ury at three per cent. That assumes several 
things, the chief of which is that the Secretary 
of the Treasury shall be both a knave and a 
fool. The bill simply authorizes him to receive, 
ata rate not exceeding three per cent., so much 
gold on deposit as he can make available in 
the redemption of six per cent. bonds. ‘There 
ig no thousand million dollars to be put there, 
and if there were, the man docs not live who is 
fool enough to receive them on deposit and pay 
three per cent. interest on them if he could 
only use a hundred millions at a time. 

What would be the effect of carrying this 
provision into operation? It would be this, 
sir, that money would be deposited in the 
Treasury that now lies buried in southern 
fields. It is known to the Committee of Ways 
and Means that there are large amounts of 
southern gold that would go into the Treasury 
if it could be thus made available. There is 
gold all over the country. There is gold that 
now flows out of the country which would rest 
here if it could be made available at one and 
a half or two per cent. per annum; for when 
it crosses the ocean it goes to swell the accu- 
mulating balances in the banks of France and 
Hamburg, bringing almost no profit to its 
owners. The question, then, is, would it not 
be well to borrow money at one and a half or 
two or three per cent. and use that money in 
buying in six per cent. bonds; would it not 
be well to-use machinery of this kind to reduce 


your standing rate of interest from six to four 
per cent. ? 

We are told by bankers and others that 
those who would first take the two or twoand a 
half or three per cent. certificate, finding the 
bond asavailable as the certificate, would soon 
change the certificate into the bond. And I 
believe that by -the frequent use of $100,000,- 
000 there could be changed from six to four 
per cent. all the bonds now overdue. The 
Secretary is simply-authorized to receive gold ; 
not all the gold that- offers, but as much as he 
can make available in redeeming bonds that 
are overdue. And it is known to me, I beg 
to inform the geutleman from New York, {Mr. 
Cox,] that large numbers of our own citizens, 
business men, have declared their willingness 
to exchange their six per cent. bonds forthese 
four per cent. bonds. Many reasons operate 
to lead them to that conclusion. One is that 
these bonds are not taxable. Another red- 


son is— 

Mr. BIRD. Will the gentleman allow me to 
ask him a question? 

Mr. KELLEY. I really have not time for 
interruptions ina five minutes’ speech. 

Mr. BIRD. I merely wish to ask the gen- 
tleman if he himself would make such an 
exchange? 

Mr. KELLEY. I unhappily have no means 
to make such an exchange. lam merely say- 
ing that menas sensible and as patriotic as 
the gentleman from New Jersey, [ Mr. Binp, } 
and men of means, have informed the commit 
tee that they would be willing to make the 


exchange. 
Mr. BIRD. I have not come here to boast 
of my patriotism. 


Mr. KELLEY. One gentleman said he would 
gladly exchange $100,000 of his five-twenties 
for these four per cent. bonds. Others have 
said that they would gladly take ten, fifteen, or 
twenty thousand dollars of these four per cents. 
for this reason, that while banks can get six per 
cent. gold for holding the bond, and lending 
out money on call, business men are embar- 
rassed in getting their loans. 

But reduce the rate of interest on the bonds 
to four per cent., and business men might hope 
for the discount at the banks which they used to 
have in olden times. There are many econom- 
ical considerations that will induce the shrewd- 
est business men of the country to aid the 
Government in funding its debt, and therefore 
in relieving the people of one third of the inter- 
est on the five-twenties as rapidly as they 
mature; indeed, in the instance of one gen- 
tleman who pledges himself to take $100,000 
of these bonds in exchange, a large portion of 
them are not those that are overdue, and there- 
fore are not those which the Secretary of the 
‘Treasury could call in by the notice proposed 
in the bill. 

The chairman of the Committee of Ways 
and Means has spoken of the estimated amount 
of gold now in the country. I do but reiterate 
what he has said when I assure the House that 
men who ought to know, men whose judgment 
is confided in, men engaged in the heaviest 
business transactions of the country, and who 
have the fullest opportunity of ascertaining 
such facts, assure us that there is in the coun- 
try an amount certainly over two hundred mil- 
lion dollars; and with that, or half of it, in 
the ‘Treasury of the United States, or sabject 
to the action of the Treasury, we could redeem 
ina few months every overdue five-twenty bond. 
I have indicated, by stating the proposition of 
one New England merchant, that a large num- 
ber of those bonds that are not to be reached 
by the provisions of this bill would also come 
into the Treasury. 

Mr. BUTLER, of Massachusetts. I would 
ask the gentleman whether the Secretary of 
the Treasury has recommended this section ? 

Mr. KELLEY. I cannot say that he has 
recommended it; but I can tell the gentleman 
that the Committee of Ways and: Means, after 
the maturest deliberation, aad after investi- 
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gating every proposition in it by the widest 
correspondence with people both at home and 
abroad, have recommended it, and, I believe, 
unanimously. 

[Here the hammer fell. ] 

Mr. RANDALL. I desire to state that I 
believe no benefit will result from the incor- 
poration of this section in the bill. There are 
now $85,000,000 of gold on deposit in the 
Treasury not drawing any interest. No one 
will deny the fact that if this provision in this 
bill is passed into a law those $35,000,000 will 
immediately be withdrawn from the Treasury 
and put in again under the provisions of this 
bill; so that the Government will actually be 
compelled to pay $1,050,000 in interest each 
year on what it is not now paying one dollar. 
The chairman of the Committee of Ways and 
Means tells you that under this provision he 
supposes there will be $100,000,000 invested 
at three per cent. That will make $3,000,000 
a year; so that the Government will have to 
pay $4,050,000 a year, even under the state- 
ment of the gentleman from Ohio. What 
necessity is there for that? 

We have now $106,000,000 of gold in the 
Treasury, an amount sufficient for all neces- 
sary purposes whatever. You propose to go 
on and borrow $100,000,000 more, which at 
any moment, if a panic should occur, could be 
withdrawn from you; and yet you propose to 
take seventy-five per cent. of that and invest 
it in long bonds, I maintain that it is nota 
clear-headed business transaction. No busi- 
ness man would take that risk of the future in 
borrowing money on call. 

Now, what will the Government make by it 
under the most favorable auspices? | ‘I'he Gov- 
ernment is only allowed to use seventy-five per 
cent. of this gold, while it is to pay three per 
cent. on the whole amount ; so that the Govern- 
ment actually thus realizes but one and a half 
per cent. profit, even though it should take the 
whole seventy-five per cent. of the gold and 
invest it in buying up six per cent. bonds, 
Now, is that one and a half per cent. on 
$100,000,000 of gold, seventy-five per cent. 
of which is to be used in the purchase of long 
bonds, a sufficient reason for the passage of 
this provision? 

I do not believe that the Secretary of the 
Treasury will, if this provision is put in the 
bill, dare run the risk of a stringency in the 
money market. There would be more danger, 
in my judgment, from the gold combination in 
New York city than from any other source. 
The gold to-day inthe Treasury, without inter- 
est, is used in the purchase and sale of gold 
between parties in New York and elsewhere. 
The credit of the Government by no means 
requires this measure. I maintain that the 
Government credit depends upon a system of 
quietude, and not upon any of these hot-house 
schemes, none of which, in my judgment, are 
to be desired. $ . : 

I shall vote for striking out this section with 
no enmity whatever to the scheme presented 
by the Committee of Ways and. Means, but 
because I really believe this section will con- 
fuse and confound the funding bill, and make 
it really a barrier rather than a progress m the 
funding of our debt. 

Mr. COBURN. I desire to see a good fund- 
ing bill passed, and I have heretofore voted in 
accordance with that desire. I have tried to 
amend the bill so as to provide for the most 


favorable loans, at the lowest rate, and upon | 


the longest time. A successful fanding of our 
debt is the very first step and the most import- 
ant one of all the financial measures now agt- 
tated. I may misapprehend the effect of this 
section, taken in connection with other sec- 
tions of this bill; but it strikes me that there 
is nothing in it which limits its operation to, or 
in any manner necessarily connects iL with the 
funding sections of the bill. It is one thing to 
fand our debt, it is another to borrow money. 
We may be able io get off our four per cent. 


ł 


bonds at par and not be able to borrow gold 
on call at three per cent, 

The gentleman from Pennsylvania [Mr, Ker- 
LEY] argued as if the facts of funding would be 
accomplished at the same time that this process 
of borrowing gold would be going on. But 
thereis nothing in this bill which provides that 
funding and borrowing shall go on at the same 
time, or that the borrowing of gold should pro- 
gress as the funding of the debt progressed. 
The Secretary of the Treasury may go on 
under this bill and borrow any amount of gold 
at four per cent. I know the bill says three 
per cènt., but as he can use only three fourths 
of the amount for funding the debt the Gov- 
ernment will really be paying four per cent. 
for the amount which can be actually used in 
funding purposes. Therefore it will be exactly 
paying four per cent. for gold and issuing four 
per cent. bonds, the gold to be settled for on 
call, paid on demand, while our long-running 
contracts now out, on which we cannot be 
pressed for payment, are taken up and these 
short notes put in their places. Thus we will 
be paying at once four per cent. for gold and 
four per cent. on bonds in order to set this 
process of funding in operation. 

As I said before, if you incorporate this sec- 
tion in this bill it will be possible for the Sec- 
retary of the Treasury to borrow a large amount 
of gold, and yet not be able to get a single dol- 
lar of these four per cent. bonds taken. We 
would, therefore, have a large amount of gold 
on hand for which we would be paying interest 
while we would be able to derive no benefit 
from it, except, perhaps, in the redemption 
of the six per cent. bonds. And the value of 
those will be liable at any time to be drawn for 
by depositors, because the demand for gold 
may be instant and pressing at any moment. 
We have no assurance that the whole amount 
of gold which may be deposited in the Treas- 
ury under this section may not be demanded 
on some sudden juncture, and without notice 
or possibility of preparation. Of what avail, 
then, is it to take up our present five-twenties 
and push out call notes on which to issue four 
per cents.? I cannotsee that there is any prac- 
tical advantage to be derived from this section 
of the bill. Inthe first place, the effect of it 
may be to get_a large amount of gold in the 
‘Treasury, while we are issuing none of these 
bonds. And in the next place, should it be 
invested by the Government in redeeming six 
per cent. bonds, it- is liable at any time to be 
demanded again from the Treasury by the 
depositors. Nothing can be more unsafe than 
to rely upon the statements as to the sufficiency 
of gold in this country to be used as a basis for 
the issue of bonds. 

What is the amount of gold in the country? 
What was the result of the investigation into 
that subject, and what are the facts which are 
known to every intelligent man, and which 
were demonstrated so sadly for the country in 
connection with the gold panic last fall? The 
men who then went into the operation of ran- 
ning up the price of gold found out that there 
were not more than $14,000,000 in all the land 
that could be reached. Even searching all the 
old stockings that the gentleman from Ohio 
[Mr. Scuencx] talks about, raking out all the 
holes and crannics in the country where emi- 
grants and laborers and washerwomen had 
hidden it away for security, only about four- 
teen million dollars in gold could be reached 
in this country outside of the Treasury. This, 
too, was the evidence given by some of the best 
business men in the land as to the amount of 
coin available. i 

Upon that basis of $14,000,000, transactions 
in gold to the extent of hundreds of millions 
took place. There was a demand for a vast 
amount of gold, and kad there been a large 
amount of gold in the Treasury subject to call 
during the time of the panic, it may be safely 
said that it would have been drawn out, not 
for the profit of the Governmentor the benefit 


of the people. We have no evidence that the 
quantity of gold is very much greater now than 
en. 

I am therefore unwilling that any law should 
be enacted which will tax the people of this 
country to pay the holders of idle gold for the 
honor of keeping it, to pay interest on that 
which the holders-are not ready or able at the 
time to invest profitably. The Government 
might as well go into the business of renting 
idle houses. Ít would be far better for it to 
hire idle laborers, poor men, even if you have 
no work for them to do, than to hire the gold 
of rich men who do not know what to do with 
it, and who, the very moment they can make 
a little profit out of it, will rush to the Treas- 
ury and drag it out. The gold of the country 
is at present a subject of speculation, not a 
safe basis for banking or for the bonded debt. 

[Here the hammer fell. ] 

Mr. JONES, of Kentucky. Mr. Speaker, I 
do not care to criticise in detail the provisions 
of this bill. I am opposed to the measure 
toto clo. It proposes to settle, perhaps, the 
most important question now before the people 
of this country, or that will be presented to 
them for many years to come, It proposes to 
pay a great portion of the debt of the United 
States, perhaps, in substance, three fourths of 
it, in gold. I believe that the five-twenties, 
which constitute certainly more than one half 
of the indebtedness of the Government, were 
never intended to be paid in coin; and I believe 
further that the people of this country are 
opposed to the payment of those bondsin coin. 
The arguments brought forward by gentlemen 
on this floor to prove that these bonds were 
intended to be paid in coin fail to make any 
impression upon my mind. The very best evi- 
dence to any impartial mind that those who 
passed the law under which these five-twenty 
bonds were issued never intended that they 
should be paid in gold is, that they are not 
stipulated tobe so paid. While the interest on 
the bonds is expressly stipulated to be paid in 
gold, nothing is said about paying in that way 
the principal. This seems to me to show most 
convincingly that these bonds were never in- 
tended to be paid, so far as regards their prin- 
cipal, in anything else than the legal-tender 
currency issued by the Government. 

Now, what do these greenbacks declare on 
their face? That they shall be receivable for 
every debt, public and private, except duties 
on imports and the interest on the public debt. 
Hence, they are receivable in discharge of the 
indebtedness of the Government, which is no 
more obligatory upon the people of this coun- 
try than théir private debts. 

But it will be remembered that about the 
beginning of the present session I gave a vote 
against the resolution offered by the gentleman 
from Ohio, [Mr. Ganrietp,] that the faith of 
this nation should be maintained by paying the 
public debt in coin. ‘That was the substance 
of the declaration. My vote was a solitary one 
against the proposition. When questioned as 
to my reasons for that vote, I asserted that 
while I was in favor of paying every individual 
and every nation their just debts, and even 

aying somewhat more than might be abso- 
[ately just, in order to maintain individual 
integrity and national character, yet, rather 
than have those five-twenty bonds paid in gold, 
I would prefer to see the whole debt of the 
Government to that extent repudiated. ` I re- 
peat to-day the assertion which I then made; 
and I believe I am sustained in it by the pub- 
lic sentiment of the western country. Cer- 
tainly I am sustained by the views of those 
whom I have the honor to represent. 

This legislation is in my judgment in favor 
of capital as against labor. It is calculated 
to aid the capitalists in the further oppression 
of the sturdy yeomanry of the country. 

My friend from New York who last had the 
floor, [Mr. Cox,] and the gentleman from New 
York who addressed the House yesterday, [Mr. 
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Brooxs, | spoke from a stand-point which I do 
not recognize as being the position of the 
Democratic party. Ido not believe they rep- 
resent the people who sent them to this Con- 
gress. My friend from New York [Mr. Cox] 
seems to forget that the national Democratic 
convention which nominated Seymour and 
Blair expressly declared in favor of the policy 
of paying off the national debt in the currency 
of the country; in other words, in greenbacks. 
The other gentleman from New York (Mr. 
Buooxs] said yesterday he hoped the Demo- 
cratic party would soon come into power, and 
that when it did, the return to specie payments 
would be inaugurated. If that be so, then, 
Democrat as Í am, thoroughly, upon every 
sound and prominent principle of the Demo- 
cratic creed, I hope the party will not come 
into power for some years to come. 

If the five-twenty bonds are ever paid I am 
in favor of paying them in greenbacks, or of 
graduating them to a payment which would be 
just to the people. | would favor the issuing 
of greenbacks to pay the debt of the Govern- 
ment as it becomes due. Pay off the bonds 
and redeem the greenback on a specie basis, 
at whatever they are worth in the market, even 
if they are reduced to ten cents on the dollar. 
Then rub all out, and begin specie payments, 
returning to the good old Democratic doctrine. 

[Here the hammer fell. ] 

Mr. SCHENCK. Mr. Speaker, as I desire 
that this debate shall be brought to a close 
within a reasonable time, I move that all 
debate on this section terminate in twenty 
minutes. f 

The motion was agreed to. 

Mr. TOWNSEND. Mr. Speaker, I am op- 
posed to the fifth section of the bill, because 
it appears to me calculated to lead the Secre- 
tary of the Treasury into a financial pitfall. 
I fear it may involve him in difficulty, aud that 
it may involve, besides that, the credit of the 
nation more disastrously in its effect than auy 
benefit to be derived from the section will 
counterbalance, 

The amount of gold in the Treasury of the 
country to-day is about one hundred and seven 
million dollars, andin the banks about thirty 
million dollars; leaving, according to the esti- 
mates of those who are best acquainted with 
the matter, something like one hundred and 
fifty million dollars which may be lying around 
in the hands of the people. 


Let us suppose for a moment, then, that jj 


the Scerctary of the Treasury will be able to 
gather into the Treasury of the United States 
$100,000,000 in gold under the provisions of 
this bill. For that $100,000,000 he will issue 
hig three per cent. certificates. If he desires 
to make money for the country he will use all 
he is entitled to in the purchase of five-twenty 
bonds. He will use $75,000,000 for the pur- 
chase of five-twenty bonds. There will be 
$25,000,000 then left in the Treasury for the 
redemption of these three per cent. certificates, 
and there is no other fund provided by this law 
gave this particular certificate fund, out of 
which he may pay at any time when demand 
way be made to pay three per cent, certificates 
which may be thrast on him. If it should hap- 
pen because of any change in the money mar- 
ket of the world, or because of any change in 
our own domestic circumstances, there should 
be a demand upou him for $30,000,000 of 
three per cent. certificates, he has but a single 
fand out of which to pay these three per cent. 
certificates, and that is the $25,000,000 of 
gold which remains in the Treasury. He will 
therefore have to go to protest on $5,000,000. 
There is no. fand he can touch without vio- 
lating the law. . The eredit of the country will 
then be sacrificed because of the inability of 
the Treasury to redeem those $5,000,000 of 
gold. To the full extent of bis policy he 
would only in $100,000,000 of gold be able to 
realize $1,500,000 per annum. If he should 
go to protest on $1,000,000 over and above the 


$25,000,000 he has in the Treasury to redeem 
the three per cent. certificates the credit of the 
Government will be gone. It willbe gonein a 
way which will be almost fatal to it; because 
these are to be payable on demand, and there 
will be no fund out of whieh they are to be 
paid.. The amount of loss, therefore, will be 
greater than the amount of benefit to be received 
by this law. : 

Iam opposed to it, besides, because it makes 
the Secretary of the Treasury a broker in 
money. He is to bea dealer in gold. The 
Treasury of the country, instead of pursuing 
its legitimate operations of collecting taxes 
and revenue, is to be a borrower in order that 
it may be a lender; or rather, it becomes à 
lender in order to pay off its indebtedness, and 
that is a kind of brokerage never contemplated 
by the Constitution. I think it is in deroga- 
tion of the dignity of the nation if we shonld 
go into it. Therefore, Iam opposed to this 
section of the bill. 

{Here the hammer fell.] f 

Mr. DAVIS. As Lunderstand, the question 
is on the motion to strike out. 

The SPEAKER. The pending motion is to 
strike out section five. 

Mr, DAVIS. If that motion be voted down, 
will the section be then open to amendment? 

The SPEAKER. It will; and amendments 
are now in order in the nature of perfecting the 
section. 

Mr. DAVIS. I do not wish to take up the 
time of the House by any extended remarks. 
I desire only to say that the scheme of this 
section is in no sense compulsory. It simply 
permits the Secretary of the Treasury to take up 
the five-twenty bonds. He may or he may not 
take them up. What I desire, at all events, is 
to make it more explicit in one particular. 

‘The gentleman from Massachusetts, [Mr. 
Burier,| in response to a question which I 
put to hii as to the signification of the term 
‘bullion,”’ claimed that it covered all uncoined 
gold, I think-the true signification of the term 
in this bill is merely bullion assayed and 
stamped by the United States Mint; but, for 
the purpose of making it unquestionably so, 
I move to amend this section by inserting after 
the word ‘bullion’? the words ‘assayed and 
stamped under the law of the United States.”’ 


-I will also move to amend the section in the 


tenth line by striking out the word ‘‘three”’ 
and inserting ‘‘two.’” 

The SPEAKER. Those amendments will 
be considered as pending. 

Mr. WOOD. Mr. Speaker, before proceed- 
ing to say anything with reference to this fifth 
section which is now under consideration, L 
desire to say a word in reply to what has been 
said in the course of this discussion as to the 
opportunities of the Committee of Ways and 
Means to receive very extraordinary informa- 
tion from their position over and above what 
other members of this House can receive. I 
am very free to confess, sir, that the chair- 
man and members of that comunittee, from 
their position, necessarily have opportunitics 
for oblaining information; but they also have 
opportunities for having practiced upon them 
the grossest deceptions for interested pur- 
poses. ‘Ihe information they often receive, 
and present to this House with all the gravity 
and all the authority which attach to their 
official position, is grossly erroneous and ab- 
surdly ridiculous. If I were disposed to be 
personal I could exhibit members of that com- 
mittee, from the chairman down, who have 
been guilty of the grossest impropriety and the 
greatest absurdity in the information which 
they have imparted to the House with so much 
solemnity and so much mock authority. Why, 
sir, the chairman of the committee has just told 
us that he has recently received information 
from eminent bankers in Europe—— 

Mr. MAYNARD. Irise to a point of order. 
I wish the gentleman to bea little more specific 
in his allegation of gross impropriety. As his 


7 


language applies to a committee of which I 
have the honor to be a humble member, I wish 
him to be more spécific. 

Mr. WOOD. If they will give me an hour 
instead of five minutes I will promise to make 
my words good. ; ; 

Mr. MAYNARD.. I call the gentleman to 
order for using unparliamentary. language. 

The SPEAKER. Lhe gentleman trom Ten- 
nessee calls the gentleman to. order for using 
unparliamentary language. The Chair is bound 
to sustain that. point. : ; 

Mr. WOOD. Then L will not repeat it; but 
I will take nothing back. 

Mr, MAYNARD. I object to the gentle- 
man proceeding. ; 

Mr. COX. Why, gentlemen on the other 
side called one another thieves and. assassins 
and cowards the other day, and nobody made 
a point. of order. : 

Mr. MAYNARD. I understand the gen- 
tleman to declare that he refuses to take back 
what he said. I object to his proceeding, 
under the rules of the House, and require that 
he take his seat. : 

Mr. WOOD. Willthis come out of my time? 

The SPEAKER. It will not. The ques- 
tion is upon allowing the gentleman from New 
York to proceed. 

Mr. SCHENCK. I believe the parliament- 
ary rule is to proceed in order. 

The SPEAKER. Of course; the Chair rec- 
ognizes no other mode of proceeding. 

Mr. MAYNARD. I raise another question 
of order: whether the gentleman can proceed 
in order, having been ruled to be out. of order 
and having refused to withdraw his unparlia- 
mentary language? 

The SPEAKER. His proceeding in order 
relates to the future; that relates to the past. 
The gentleman can proceed in order in the 
future. 

The question was put on allowing Mr. Woop 
to proceed in order; and it was decided in the 
affirmative—ayes sixty, noes not counted, 

Mr. WOOD. I regret, Mr. Speaker, that 
my sensitive friend from Tennessee should 
have made a personal application to himself 
of what I said. ea ; 

Mr. MAYNARD. I shall make a personal 
application whenever. language is used that 
may have that interpretation. ` I will not stand 
here and allow such charges to be thrown out. 
Other gentlemen may be unconscious or im- 
pervious to attacks upon their personal honor. 
{ for one am not, and I will never sit in my 
seat and hear them made. . 

Mr. WOOD. IL was about to refer to the 
statement made by the chairman of the Com- 
mittee of Ways and Means with reference to 
recent information in his possession as to the 
probability of the successful negotiation of 
these bonds in Europe at four per cent. I 
have uo doubt the chairman and members of 
the committee may be in the receipt of com- 
munications ffom bankers and banking insti- 
tutions in Europe to the effect that they.can 
succeed in negotiating this loan; but I will 
say to that gentleman that he does not under- 
stand the tricks of that trade as well as I do. 
These bankers in Europe desire to receive the 
prestige which will attach to their names by 
being estimated abroad as the fiscal agents of 
our Government, and they are quite prepared 
to send current accounts to our, Government 
so that they may be selected for the purpose of 
making these negotiations; but in my belief 
the thing is practically impossible, for reasous 
which I shall state. 

Now, the three leading consol Government 
debts of Europe are those of England, France, 
and Prussia. Those are the three great solvent 
specie-paying countries in the world, and it is 
to be assumed that if there are. any Govern- 
ment debts in the world that will sellata high 
rate and command a premium they are tle 
consols of those three countries. 

[Here the hammer fell.] 
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Mr. WOOD. I appeal to the gentleman 
from Ohio [Mr. Scnenck] to permit me to 
state what those consols are selling for to-day 
in Berlin, Paris, and London. 

Mr. SCHENCK. Ihave not heard a word 
the gentleman has said since he used that gross 
language; I have notlistened to him. 

Mr. MAYNARD. Lobjectto the gentleman 
proceeding. 

Mr. WOOD. Does the gentleman from Ohio 
object ? 

Mr. SCHENCK. I do not know what he 
has asked, and I do not care. 

Mr. WOOD. Touly wanted to know whether 
you objected or not. 

Mr. MONGEN. 

Twenty-five times I’ve tried to get the floor, 
On the twenty-fifth was beat by Mr. Hoar: 


Up to thirtieth I still persevered, 
But on that effort got slightly “* skeered.’’ 


I wish to say a few words, and, as a found- 
ation of what I shall say, I ask the Clerk to 
read the extract which.I send up. 

The Clerk read as follows: 


“And such United States notes shall be received 
the same as coin, at their par value, in payment for 
any loan that may be hereafter sold or negotiated 
by the Secretary of the Treasury, and may be reis- 
sued from time to time as. the exigencies of the pub- 
lic interests shall require. 

"And be it further enacted, That to enable the Sec- 
retary of the Treasury to fund the Treasury notes 
and floating debtof the United States, he is hereby 
authorized to issue, on the credit of the United 
States, coupon bonds or registered bonds to an 
amount not exceeding $500,000,000, redeemable at 
the pleasure of the United States after five years, 
and payable twenty years from date and bearing 
interest at the rate of six per cent. per annum, pay- 
able semi-annually. The bonds hereby authorized 
shall be of such denominations, not less than fifty 
dollars, as may be determined upon by the Seeretary 
of the Treasury, and the Secretary of the Treasury 
may dispose of such bonds at any time at the market 
valuethereof for coin of the United States or for any 
of the Treasury notes that have been or may here- 
after be issued under any former act of Congress, or 
for United States notes that may be issued under the 
provisions of this act.” 


Mr. MUNGEN. Now, Mr. Speaker, by the 


very terms of that act the conditions on which | 


the United States notes and bonds were issued 
were clearly stated. It is understood by every 
gentleman in this House that everybody who 
bought bonds bought them with his eyes open 
to the provisions of this very act. They did 
not, buy them expecting to be paid in gold; 
they bought them expecting to be paid in this 
currency, which was to go like coin. 

The act referred to by the chairman of the 
Committee of Ways and Means, the first act 
of this Congress, was passed in violation of 
this law. It was nothing more nor less thana 
judicial construction of our own act. It was 
not a repeal of the law, but a construction of 
it. We assumed to be the Supreme Court of 
the United States and to define what our law 
meant. ‘The men who bought bonds bought 
them. by virtue of this very section of the act 
which I have hadread ; and who can complain 
if they have to take them in greenbacks? But 
gentlemen. ask, how are you to redeem the 
greenbacks? | 

I will tell you the object of paying in green- 
backs. Iam not a banker or a bondiolder, 
nor the son of one, but I understand distinctly 
what is the matter. They are afraid of this 
thing called “ repudiation,” and are hedging 
themselvesaround by cunning legislation. They 
passed an act which was not a legislative act, 
but an act of judicial construction, and now 
they say that the matter has been passed on, 
and that that was a finality, because they know 
that if the greenbacks go to redeem the bonds, 
and the bonds come in and the interest stops, 
away goes the whole national banking sys- 
tem, which was a swindle from its inception. 
They know that if they do that their banking 
system falls to the ground, and it will relieve 
labor and be a stroke at capital. 


That is why | 


they kick against it, and that is why we vote | 


forit. We are willing to make provision for 


the payment of the greenbacks. Lam not a | 


repudiator at heart, bat I repudiate fraud 
wherever it comes from. 


My colleague from Ohio [ Mr. Brxemam] said 
that nobody objected to the act of last March. 
Nobody could get a chance io do it: There 
were many of us upon this side of the House 
who wanted to do it on legal grounds and on 
grounds of right, but we could not be heard. 
I say let us pay off the bonds in greenbacks 
and stop the national banking system, and 
then we can pay off the greenbacks. Let us 
do that and make capital come in and bear its 
share of the burdens of taxation and help labor 
to keep up this Government. Let us compel 
capital to help the people to build their roads, 
their school-houses, and everything else. 

{Here the hammer fell.] - - 

Mr. SCHENCK. Mr. Speaker, there has 
been a little by-play connecting itself with this 
discussion which I want to clear up with a 
word. The gentleman from New York [Mr. 
Woop] asked me some question based onsome- 
thing he had said. I declined to answer, put- 
ting it on thé ground that I had not heard what 
he said; which was the fact.. I did not listen 
to him, because when he reached a point in his 
argument in which he charged that the Com- 
mittee of Ways and Means had been guilty of 
gross impropriety in the manner in which it 
had offered and explained the bill, I thought 
it did not become me to pay any attention to 
any further inquiries he might make. What- 
ever I have done, for one, in relation to this 
matter—and I think I maysay the same for all 
the members of the committee—it must at least 
be admitted that, in a fairway, openly, plainly, 
according to our light, we have brought the 
matter to the attention of the House, and asked 
its action on the general plan we propose, and 
afforded opportunity for action on every part 
and parcel of that plan. I have no farther 
notice to take of any such charges as that. 
They are unbecoming the gentleman, and it 
would not become me to pursue the subject 
further. I have a better use for my time. 

The gentleman from New York behind me 
[Mr. Davis] anticipated one thing which I was 
going to call especially to the attention of the 


| House, and which seems to have been wholly 


overlooked, and that is that this section is 
purely permissive. It simply authorizes the 
Secretary of the Treasury, and leaves it at his 
discretion, to try this experiment or not to try 
it. But gentlemen see great danger in that. 
Why, sir, we have gone through that danger, 
not precisely with gold, but with currency, all 
through the war. We kept upon our statute- 
book a provision to help the Government by 
receiving at the Treasury at one or two per 
cent. below the rate of interest we were paying 
bonds such money as citizens chose to deposit 
there, and they ran it up, so that there was an 
average of $100,000, 000in the Treasury subject 
to call, and yet we were never plundered or 
troubled. The truth is that a Government hay- 
ing the confidence of the people will always be 
enabled to receive deposits of this kind, either 
in one form of money or another, when indi- 


viduals could not; and we propose to try this || 


experiment in regard to gold. Among the uses 
to be made of this gold in the manner already 
explained to the House is that by which we 
shall make this great step toward a resumption 


j of specie payments. 


Now, I know that my friend from Ilinois 
(Mr. INGERROLL] does not see in that anything 
to recommend the section, and I do not think, 
perhaps, that the gentleman from Massachu- 
setts [Mr. Burtur] does. Thereare those who 
prefer a paper currency perpetually and con- 
tinuously to a currency of gold and silver; but 
I am notone of those. Ido not believe a move- 


i| ment toward specie payment should be adirect 


object of legislation. I have often said in this 
House, and { will repeat it, that what I believe 
in regard to specie payments is that we ought, 
if we can, to so legislate that in due course of 
time and as speedily as is reasonably consist- 
ent with the bestinterests ofthe country, areturn 
to specie payments will come asa consequence 
of our legislation, not as an end, not as an 


| object, but as soon as we can reasonably bring 


it about as a consequence of our legislation ; 
and one reason why this section commends it- 
self to my mind is the machinery by which it 
approaches that end by getting credit at. this 
low rate of interest, so that we shall not only 
be buying and taking up the bonds now ont at 
a high rate of interest, but approaching the 
period when we may expect all to be at par, 
bondg, greenbacks, and gold together. 

I have been asked, and after remarking on 
that point I will leave this argument, whether 
we have any support:in this from the Secretary 
of the Treasury. Well, now, sir, I am frank 
to admit to this House, what perhaps every 
one knows, that the policy of the. Committee 
of Ways and Means of this House is different 
from the policy of the Secretary of the Treas- 
ury; but I think the Committee of Ways and 
Means is sustained by the House in its view of 
what is for the best interests of the country. 
I have the greatest possible respect for the 
Secretary of the Treasury as an efficient officer 
and in every sense, asa true, honest man, and 
Tam willing to standby him; but he has some 
peculiar views on these subjects, and so have 
some of the rest of us. “I do not believe, as 
he does, perhaps to a certain extent, in keep- 
ing up the taxes of the country, and thus press- 
ing upon the people to enable the Government 
to pay off rapidly the public debt. I think it 
better to make a long loan for a portion of 
that debt runuing for thirty years at a low rate 
of interest, in order to relieve this generation 
of a part of the burden. I think we of this 
generation have, in the expenditure of our 
blood and treasure, paid our fair share of the 
burdens of the war. I wish to lighten the bur- 
dens of the people by reducing the taxes as 
far as possible, and spreading out into the 
next generation a portion of the burden of the 
public debt through a long loan at a low rate 
of interest. However we may differ with each 
other, if we enact our policy into law we will 
have the support of the gentleman at the head 
of the Treasury Department to see whether 
our experiment cannot be made a complete 
success. 

The question firstrecurred onthe amendment 
of Mr. Davis, to insert after the word ‘‘ bal- 
lion,’’ in line three, the words “assayed and 
stamped under the laws of the United States.’’ 

The amendment was agreed to. 

The question next recurred on the amend- 
ment of Mr. Davis, to reduce the interest from 
three per cent. to two per cent. 

The House divided; and there were—ayes 39, 


‘noes 74. 


So the amendment was rejected. . 


Mr. TOWNSEND. I move to add the fol- 
lowing at the end of the section: 


Provided, That if on a demand for payment ofany 
of said certificates in coin there should not be sufti- 
cient gold coin in the Treasury arising under this act, 
then it shall be lawful for the Secretary of the Treas- 
ury to appropriate any other gold coin in the Treas- 
ury in payment of said certificates, 


The amendment was disagreed to. 

Mr. INGERSOLL. I move to add the fol- 
lowing: 

And be it further enacted, That from and after the 
passage of this act it shall not be lawful for the Sec- 


retary ofthe Treasury to sell any gold coin on account 
of the United States. 


The amendment was disagreed to. ~ 


The Clerk read as follows: 


Src. 6. And be it further enacted, That the United 
States bonds purchased and now held in the Treas- 
ury in accordance with the provisions relating to a 
sinking fund, of section five of the act entitled “An 
act to authorize the issue of United States notes and 
for the redemption or funding thereof, and for fund- 
ing the tloating debt of the United States)?” approved 
February 25, 1862, and all other United States bonds 
which have been purchased by the Secretary of the 
Treasury with surplus funds in the Treasury and 
now held in the Treasury of the United States, shalt 
bo canceled and destroyed, a detailed record of such 
bonds so canceled and destroyed to be first. made in 
the books of the Treasury Department. Any bonds 
hereafter applied to said sinking fund, and all other 
United States bonds redeemed or paid hereafter by 
the United States shall also in like manner be can- 
eeled and destroyed; and the amount of the bonds 
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of each class that have been canceled and destroyed 
shall be deducted respectively from the amount of 
each class of the outstanding debt of the United 
States. In addition to other amounts that may bo 
applied to the redemption or payment of the public 
debt, an amount equal to the interest on all bonds 
bolonging to the aforesaid sinking fund shall be 
applied, as the Secretary of the Treasury shall from 
time to time direct, to the payment of the public 
debt as provided for in section five of tho act afore- 
said. 

Mr. SCHENCK. -As we have provided not 
only for the canceling and destroying, but for 
keeping a record of the first class of these 
bonds, we ought also to use the word ‘‘re- 
corded,’’ in the sixteenth line of this section. 
I therefore move to amend the section, as 
follows: 

After the word “be,” in the sixteenth line, insert 
the word ‘‘recorded ;” so that it will read: | 

‘Any bonds horeafter applied to said sinking fund, 
and all other United States bonds redcemed or paid 
hereafter by the United States shall also in like 
manner be recorded, canceled, and destroyed. 


The amendment was agreed to. 
ENROLLED BILLS SIGNED, 


Mr. NEGLEY, from the Committee on En- 
rolled Bills, reported that the committee had 
examined and found truly enrolled bills of the 
following titles; when, the Speaker signed the 
same: 

An act (H. R. No. 2351) to change the times 
of holding the circuit and district courts of the 
United States for the northern district of Ohio ; 

An act (S. No. 704) for the relief of Alex- 
ander C. Twining; 

An act (S. No. 790) for the relief of John 


Tyler; 

Au act (S. No. 947) for the improvement of 
water communication between the Mississippi 
river and Lake Michigan, by the Wisconsin 
and Fox rivers; 

An act (S. No. 602) to grant the right of 
way for the Alameda road through certain 
lands in California. 

FUNDING BILL. 


The House resumed the consideration of the 
funding bill. 

Mr. MAYNARD. 
amendment:.. 


Section six, lino thirteen, after the word “ Depart- 
ment” add the following: |. 

And a statement of the sinking fund shall be kept, 
so as to show tho principal of the fund, with the cur- 
rent interest, as it would he if tho bonds composing 
the said fund were kept to representit. 


Mr. Speaker, I will ask the Clerk to read the 
fifth section of the act of 1862, which is referred 
to in the sixth section of this bill. 

The Clerk read as follows : 


“Gro, 5. And be it further enacted, That all dutieson 
imported goods shall be paid in coin, or in notes pay- 
ableon demand heretofore authorized to be issued 
and by law receivable in payment of public dues, 
and the coin so paid shall beset apart as a special 
fund, and shall be applied as follows: 

First. To tho payment in coin of the interest on 
the bonds and notes of the United States. 

“ Second, To tho purchase or payment of one per 
cont. of the entire debt of the United States, to be 
made within cach fiscal year after the Ist day of 
July, 1862, which isto be set apart asa sinking fund, 
and tho interest of which shall in like manner be 
applied to the purchase or payment of the publie 
debt, as the Secretary of the ‘Treasury shall from 
time to timo direct, ane 

“ Third. Phe residue thereof to be paid into the 
Treasury of the United States.” 


Mr. MAYNARD. I desire to call the atten- 
tion of the House to this provision, which is in 


I offer the following 


the first loan bill under which the five-twenty | 


bonds were issued. The others followed on 
from that act. And in that act we incorpor- 
ated a provision that a sinking fund should be 
established of one per cent. of the entire debt. 
We reserved out of the coin receipts of cus- 
toms an amount to be kept, properly speaking, 
in bonds, the ‘Treasury holding those bonds 
and adding to them from year to year one per 
cent. of the entire indebtedness of the country, 


together with the accruing interest thereon, | 


which, in the course of some sixteen or twenty 
years—the precise number of years is nat in 
my mind at the moment; it is a matierof sim 


ple mathematical calealation—would pay off 


the entire debt. This'section of the bill pro- 
vides that instead of keeping the bonds them- 


í 


selves and paying interest upon them, pro 
forma, the bonds, as fast as they are received, 
shall be recorded and canceled. Now, I think 
it would be important, not only as a matter of 
correct accounting, but more especially for the 
information of the people, that they may see 
exactly how the sinking fund has increased, 
and to what extent and how far it is reducing | 
the debt, the accounts at the Treasury should 
state. specifically from year. to year, or every 
six months, the actual amount of the sinking 
fand, together with the interest from time.to 
time, so that this information might be access- 
ible to any person that desired it. 

I would remark here that the subject of the 
sinking fund is one that is comparatively new 
in this country. We have bad very little occa- 
sion for it, and it is a subject which I find, 
from the remarks which have been made in 
the course of this debate, is not altogether 
understood even by some portion of the mem- 
bers of the House. I think, therefore, and I 
have framed my amendment with that view, 
that it would be well to have the books of the 
Treasury show distinctly and specifically the 
state of the account, its amount, and its semi- 
annual increase. 

Mr. SCHENCK. I hope the amendment of 
my colleague on the committee from Tennes- 
see will not be adopted. We kept in view 
this fifth section of the act of 1862 all the time 
while drawing this section, and have endeav- 
ored so to conform with it as to save at least 
the application of that amount to which we 
had pledged ourselves toward the redaction of 
the public debt by a sinking fund. I believe 
I have not much bump of reverence. I think 
a sinking fund an absurdity. I am inclined to 
think our provision for canceling and destroy- 
ing all the bonds that come in is quite sufficient. 

Mr. MAYNARD. I will ask the gentleman 
a single question which I hope he will answer, 
and thatis whether he contemplates disregard- 
ing this pledge? 

Mr. SCHENCK. Not at all. We have 
saved the entire pledge, only we destroy the 
bonds. I do not want to go back to the sinking- 
fund matter at all. 

The question was taken on Mr, Maynarp’s 
amendment; and it was disagreed to. 

Mr. SCHENCK. I move the previous ques- 
tion on the bill. 

Mr. DAVIS. I desire to offer an amend- 


ment, to come in at the end of the bill. 

Mr. SCHENCK. Then I withdraw tho pre- 
vious question, and move that all debate on this 
section be closed, 

The motion was agreed to. 


Mr. DAVIS. I offer the following amend- 

ment: 

At the end of the bill add the following sections: 

Suc. 7. And be it further enacted, That the Secretary 
of the Treasury is hereby authorized and directed to 
issue registered bonds of the United States, in such 
form and of such denominations, of not less than 
fifty dollars and multiples thereof, as he shall think 
proper, payable in thirty years from date in gold, 

caring interest at four per cent., payable semi- 
annually in gold. and free from all oxcise and tax- 
ation whatever, either on such bonds or the income 
derived therefrom, avd redeemable in gold at the 
option of the United States after ten years upon six 
months’ public notice; which said bonds shall be 
known asthe conyertibie bonds of the United States; 
nnd such bonds shall express on their face that they 
are convertible at any time into legal-tendcr notes. 

Sec. 8. And be it further enacted, That whenever | 
any person shall pay any legal-tender notes of the 
United States af the Treasury or at any Assistant | 
‘Treasury of the United States, to the amount of fifty 
dollars or any multiple thereof, for that purpose, he 
shall receive at par value an equal amount of such 
convertible bonds; and whoever shall present one 
or more of said convertible bonds at the Treasury or | 
at any Assistant Treasury of the United States, or at 
any publie depository of the moneys of the United 
States which the Secretary of the Treasury shall have 
designated for that purpose, and demand redemp- | 
tion thereof, atany time before the maturity thereof, | 
ho shall receive the face of bis bond or bonds in 
logal-tender. notes at par value, and the acerued | 
interest remaining unpaid ep to the date ofsuch de- | 
mand in goid; end such bonda shall be immediately 
led and returned to the Treasurer of the United 
; ag vouchers of the amount paid thereon. 
o. And beit further enacted, That the Secretary 
of the Preasnry shall, as soon as practicable after 
regeiving the game, use or invest ab least eighty per 


cent., and as much more as he shall deem expedient, 
of all legal-tender notes received for such. bonds, in 
buying up or redeeming the six per cent. gold inter- 
est bouds of the United States, And he shall have 
authority to make such regulations as he shall deem 
needful to carry the provisions of this act into effect. 


Mr. HOLMAN. I desire to offer an amend- 
ment to that amendment. 

Mr. BENJAMIN. I move that the House 
do now adjourn. ` : 

The question was put ; and there were—ayes 
49 


; noes 85. 
Mr. BENJAMIN called for tellers. 
Tellers were ordered; and Mr. BENJAMIN 
and Mr. ScuENcK were appointed. 

The House divided; and the tellers report- 
ed—ayes thirty-nine, noes not counted. 

So the House refused to adjourn. 

Mr. SCHENCK. I now move the previous 
question on the billand amendments. 

Mr. ASPER. I bavean amendment to offer. 

The SPEAKER. If the House sustains the 
previous question the gentleman cannot offer it. 

The previous question was seconded and the 
main question ordered. 

The SPEAKER stated the question to be on 
Mr. Davis's amendment. 

Mr. HOLMAN, Before the motion to 
adjourn was made I offered an amendment. 

The SPRAKER. The Chair did not recog- 
nize the gentleman for that purpose; he heard 
him state tbat he desired to offer it. 

Mr. HOLMAN. I sent up the amendment. 

The SPEAKER. The gentleman is quite 
mistaken. The Chair recognized the chairman 
of the Committee of Ways and Means, who had 
intimated a desire to move the previous ques- 
tion, and the Chair was bound, under the rules 
of the House, torecognize him for that purpose. 

The question was then taken on the amend- 
ment moved by Mr. Davis; and it was not 
agreed to. f 

The bill, as amended, was then ordered to 
be engrossed and read a third time ; and being 
engrossed,itwas accordingly read the third time. 

The question was upon the passage of the 


bill. 

Mr. SCHENCK. I call for the previous 
question. 

The previous question was seconded and the 
main question ordered. 

Mr. RANDALL. I call for the yeas and 
nays on the passage of the bill. 

The yeas and nays were ordered. 

The question was then taken; and it was 
decided in the affirmative—yeas 123, nays 43, 
not voting 58; as follows: 


YEAS—Messrs. Allison, Ambler, Ames, Arm- 
strong, Arncll, Asper, Atwood, Axtell, Ayer, Bailey, 
Barnum, Benjamin, Bennett, Benton, Bingham, 
Blair, Boles, Booker, Boyd, George M. Brooks, Buck, 
Buckley, Buiinton, Burchard, Burdett, Roderick R. 
Butler, Cessna, Churchill, William T. Clark, Sidney 
Clarke, Amasa Cobb, Clinton L, Cobb, Coburn, 
Cook, Conger, Cullom, Dawes, Degener, Dickey, 
Dockery, Donley, Bla, Ferriss, Ferry, Finkelnburg, 
Fisher, Fitch, Hale, Harris, Hawley, Hay, Hill, Hoar, 
Hooper, Jenckes, Alexander IL. Jones, Judd, Ju- 
lian, Kelley, Kellogg, Kelsey, Ketcham, Knapp, 
Laflin, Lash, Lawrence, Logan, Loughridge, May- 
nard, McCarthy, McGrew, McKenzie, Mercur, Bli- 
akim H. Moore, Jesse I. Moore, William Moore, 
Morphis, Daniel J. Morrell, Myers, Negloy, O'Neill, 
Orth, Packard, Packer, Paine, Palmer, Peck, Perce, 
Peters, Phelps, Porter, Prosser, Roots, Sanford, Sar- 
gent, Sawyer, Schenck, Schumaker, Scofield, Shanks, 
Porter Sheldon, Slocum, John A. Smith, William J. 
Smith, William Smyth, Starkweather, Stovens- 
Stone, Stoughton, Strickland, Strong, faite, Tanner, 
Taylor, filiman, Townsend, Ewichell, Tyner, Upson, 
Van Horn, Van Wyck, Wallace, Cadwalader C, 
Washburn, Welker, Wells, Whitmore, Willard, and 
Williams—128, 

NAYS— Messrs. Adams, Archer, Beatty, Beck, 
Bird, Catkin, Cleveland, Crebs, Davis, Dox, bidridge, 
Getz, Griswold, Hamill, Hawkins, Ingersoll, John- 
son, Thomas L. Jones, Kerr, Knoti, Lewis, Mar- 
shall, Mayham, McNeely, Morgan, Mungen, Nib- 
laek, Randall, Reeves, Rice, Sherrod, Shober, Stev- 
enson, Stiles, Sweeney, ‘Trimble, Van Trump, Voor- 
hoos, apron M. Wiron, Jon, T. Wilson, Win- 
chester, Wood, and Woodward—43. 

NOE VOLING—Messrs. Banks, Barry, Beaman, 
Biggs, Bowen, James Brooks, Burr, Benjamin a4 
Butler, Cake, Conner, Covode, Cowles, Cox, Dick- 
inson, Dixon, Duval, Dyer, Farnsworth, Fox, Gar- 
field, Gibson, Gilfillan, Haight, Haldoman, kain- 
bleton, Hamilton, Hays, Ileflin, “Hoge, Holman, 
Hotchkiss, Lynch, McCormick, McOrary,, MeKee, 
Milnes. Samuel P. Morrill, Morrissey, Newsham, 
Platt, Poland, Pomeroy, Potter, Ridgway, Rogers, 
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Lionel A. Sheldon, Joseph S. Smith, Worthington 
C, Smith, Stokes, Strader, Swann, Van Auken, 
Ward, William B, Washburn, Wheeler, Wilkinson, 
Winans, and Witcher—o8. 

So the bill was passed. 

During the call of the roll, 

Mr. HOLMAN said: On this question I am 
paired with Mr. Warp of New York. If he 
were here he would vote for the bill, and I 
would vote against it. 

‘Mr. SCHENCK moved to reconsider the 
vote by which the bill was passed; and also 
moved that the motion to reconsider be laid 
on the table. 

The latter motion was agreed to. 

Mr. SCHENCK. By instruction of the 
Committee of Ways and Means I now report 
back Senate bill No. 380, to authorize the re- 
funding and consolidation of the national debt, 
to extend banking facilities, and to establish 
specie payments, with one single amendment 
to it, which amendment is an exact copy of 
the bill which has just passed the House. I 
now call the previous question on the bill and 
amendment. 

The previous question was seconded and the 
main question ordered; and under the opera- 
tion thereof the amendment was agreed to. 

The bill, as amended, was then ordered to a 
third reading, read the third time, and passed. 

Mr. SCHENCK. I move to amend the title 
of the bill so that it shall read, ‘‘ A bill to 
authorize the refunding and consolidation of 
the national debt, and for other purposes.’’ 

The amendment was agreed to. 

Mr. SCHENCK moved to reconsider the 
vote by which the bill was passed; and also 
moved that the motion to reconsider be laid on 
the table. 

The latter motion was agreed to. 


ENROLLED BILL SIGNED. 


Mr. PERCE, from the Committee on En- 
rolled Bills, reported that they had examined 
and found truly enrolled a, bill of the following 
title; when the Speaker signed the same: 

A bill (H. B. No. 1467) to construe certain 
acts therein cited in relation to pensions. 


LEAVE OF ABSENCE. 


Mr. REEVES was granted leave of absence 
for four days. 

Mr. KELLOGG was granted leave ofabsence 
for four days. 

Mr. KELSEY was granted leave of absence 
for to-morrow. 

Mr. STARK WEATHER was granted leave 
of absence for four days. 

Mr. UPSON was granted leave ot absence 
for to-morrow and Tuesday. 

Mr. STRONG was granted leave of absence 
for four days. 

Mr. CAKE was granted an extension of his 
leave of absence until the 7th of July. 

Mr. PORTER was granted leave of absence 
for one week from to-morrow. 

Mr. LAFLIN was granted indefinite leave 
of absence, on account of sickness in bis 
family. 

REPORTS ON EDUCATION. 

The SPEAKER laid before the House a 
communication from the Secretary of the In- 
terior, transmitting certain reports on the sub- 
ject of education, called for by resolutions 
adopted by the House of Representatives on 
the 17th and 19th days of January last ; which 
was referred to the Committee on Education 
and Labor, and ordered to be printed. 

Mr. DICKEY. I move that the House now 
adjourn. ; 

The motion was agreed to; and accordingly 


(at five o’clock and ten minutes p. m.) the | 


House adjourned. 


PETITIONS. 


‘The following petitions were presented under | 


the rule, and referred to the appropriate com- 
miltees: as 
By Mr, AXTELL: A petition of 614 persons, 


residents of Santa Clara, Monterey, and San 
Luis Obispo counties, California, praying Con- 
gress to grantaid in publiclands and subsidies 
to aid in the construction of the Southern 
Pacifie railroad. This petition makes in all 
9,783 names presented by Mr. AxtELL within 
a few days praying aid for this road. 

By Mr. BROOKS, of Massachusetts: The 
petition of Elizabeth Keating, for a pension. 

By Mr. CLARK, of Texas: The petitions 
of William W. Master and S. L. S. Ballowe, 
of Brazoria county, Texas, for removal of their 
political disabilities. 

By Mr. MERCUR: The petition of Joseph 
Bryant, late private company E fifty-fourth 
regiment Pennsylvania volunteers, for a pen- 
sion for disability resulting from injuries re- 
ceived while in the service of the United 
States. 

By Mr. STEVENSON: The petition of 
Messrs. Tweed & Andrews, William Glenn & 
Sons, and many others, leading business men 
and firms of Cincinnati, Ohio, remonstrating 
against the proposed amendment of the tax 
and tariff bill, changing the date when reduc- 
tion of duties shall take effect, and praying 
that the date fixed, December 21, 1870, be 
retained. 


IN SENATE. 
FRIDAY, July 1, 1870. 
The Senate met at eleven o’clock a. m. 
Fons by the Chaplain, Rev. J. P. NEWMAN, 


ELECTION OF PRESIDENT PRO TEMPORE. 


The Cmr CLERK. The Senate will come 
to order. The following letter has been ad- 
dressed to the Secretary of the Senate by the 
Vice President, with the request that it be 
communicated to the Senate: 

Vice Prestpent’s CHAMBER, 
WASHINGTON, July 1, 1870. 

Dear Sm: Please state to the Senate that having 
an engagement to speak on tho 4th instant I am com- 
pelled to be absent from the city for a few days, 

SCHUYLER COLFAX, 
Vice President. 
GEORGE C. GoRBAM, esq., Secretary of the Senate. 
_Mr.SUMNER. Mr. Clerk, I send a resolu- 
tion to the Chair, on which I ask the action 
of the Senate. 

The Curer Crers. The following resolu- 
tion is submitted by the Senator from Massa- 
chusetts, who asks for its present consideration: 

Resolved, Thatin the absence of the Vice Presi- 
dent Ion. Henry B. ANTHONY bo, and ho is horeby, 
chosen President of the Senate pro tempore. 

The resolution was agreed to unanimously; 
and Mr. Anruony took the chair as President 
pro tempore, f . 

On motion of Mr. SUMNER, it was 

Ordered, That the Secretary inform the President 
of the United States that in the absence of the Vice 
President the Senate has chosen Hon. Mr. Ax- 
THONY, & Senator from the State of Rhode Island, 
President of the Senate pro tempore; and that he 
make a similar communication to the louse of Rep- 
resentatives. 

RECESS. 


The PRESIDENT pro tempore. The Jour- 
nal of yesterday will now be read. 

Mr. McDONALD. Imove to dispense with 
the reading of the Journal. 

The PRESIDENT pro tempore. Is there 
objection to dispensing with the reading of the 
Journal? It requires unanimous consent. The 
Chair hears no objection; and the reading of 
the Journal is dispensed with. 

Mr. MCDONALD. Imove that at half past 


four o'clock to-day the Senate take a recess | 


until half past seven, for the purpose of consid- 
ering to-night the Mediterranean and Oriental 
steamship bill. , 

Mr. HAMLIN. Isuggest to my friend from 
Arkansas that it be understood that if that bill 
shall be concluded this evening we shall after- 
ward consider the bill relating to the payment 
to Maine and Massachusetts of war expenses 
in the war of 1812. 

Mr. RAMSEY. ‘The general understand- 


i 


ing was thatthe Duluth bill should come up 


next. 

Mr. SUMNER. I hope the Senator from 
Arkansas will accept the suggestion of the 
Senator from Maine. f 

Mr. MeDONALD. Twill do that. 

Mr. THURMAN. What is the proposition ? 

The PRESIDENT pro tempore. It is moved 
that at half past four o’ clock to-day the Senate 
take a recess until half past seven, for the par- 
pose of considering at the evening session the 
Oriental steamship navigation bill. 

Mr. THURMAN, I have no objection to 
the agreement to take a recess; but I think it 
is but just to my colleague to say that it is his 
purpose as he has stated to me, to ask the 

enate to sit to-night on the bill for the reduc- 
tion of taxes, in case that bill shall not have 
been concluded before the recess; and 1 hope 
no other business will have precedence over 
that to-night. 

The PRESIDENT pro tempore. The ques- 
tion is on the motion of the Senator from Ark- 
ansas. 

Mr. SUMNER, I understood the Senator 
from Arkansas to accept the proposition that 
the Massachusetts bill from the other House 
be also considered to-night. 

Mr. WILSON. I suppose that is all with 
the understanding that we are first to finish the 
tax bill. 

Mr. McDONALD. Thatisthe understanding. 

Mr. MORRILL, of Vermont. I shall be 
compelled to object to any business to-night, 
in behaif of the Finance Committee, unless 
the tax bill shall be got through with before 
that time. 

Mr. THURMAN. Thatbill must have pre- 
cedence over everything. 

Mr. MORRILL, of Vermont. Certainly. 

Mr. WILSON. I think we can finish it 


o-day. 

Mr. THURMAN. Lhope so. 

The PRESIDENT pro tempore. The order 
of business is at all times within the control 
of the Senate. The question is on the motion 
of the Senator from Arkansas. 

The Chair put the question, and declared the 
motion to be agreed to. 

Mr. CASSERLY. I should like to inquire 
what was the motion just put and carried. 

The PRESIDENT pro tempore. . That at 
half past four o’clock to-day the Senate take 
a recess until half past seven o'clock.. The 
Senator from Arkansas made his motion with 
the view of having considered to-night the Ori- 
ental steam navigation bill; but the Senator 
from Vermont asked to have the question 
divided, and it was divided. . 

Mr. MORRILL, of Vermont, No, I asked 
to have the question taken, with the distinct 
understanding the tax bill should be first com- 
pleted. As that is the understanding on the 
part of the mover, Ido not object to the mo- 
tion, as otherwise I should. 

The PRESIDENT pro tempore. The Chair 
understood the Senator to ask for a division 
of the question. 

Mr. MORRILL, of Vermont. No, sir; I 
was merely providing that the tax bill should 
not be overslaughed. 

Mr. SUMNER. What is the order for this 
evening now? 

Mr. POMEROY. Yes; let us have that dis- 
tinctly understood. 

The PRESIDENT pro tempore. The record 


t 


|! is that the Senate will take a recess from half 


past four until half past seven o'clock, for the 
purpose of considering to-night the Oriental 
steam navigation bill. 

Mr. SUMNER. And also the Massachu- 
setts bill. 

The PRESIDENT pro tempore. The Chair 
understands that modification to have been 
accepted; but the order of business is at all 
times under the contro! of the Senate. 

Mr. CASSERLY. Iam very anxious to be 
allowed to move an amendment to the motion 
of the Senator from Arkansas. 
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“The PRESIDENT ‘pro tempore. It is too 
late to amend it now. The Senator can make 
& new motion. : 

Mr: CASSERLY. ` Every gentleman about 
me will bear testimony that before the motion 
was put by the Chair I exerted myself to the 
utmost power of my lungs so as to be able to 
address the Chair on the subject of that mo- 
tion. My purpose was to offer an amendment. 

The PRESIDENT pro tempore. With the 
assent of the Senate the Chair will consider the 
question as stillopen and will put it over again. 
A dozen Senators were addressing the Chair at 
the time, and it was impossible for the Chair 
to recognize them all. Is it the wish of the 
Senator from California that the question shall 
be put over again on the motion of the Senator 
from Arkansas? 

Mr. CASSERLY. Undoubtedly. I wish to 
offer an amendment. 

The PRESIDENT pro tempore. If there be 
no objection the Chair will consider the ques- 
tion as open. ‘The motion is, that at half past 
four o'clock to-day the Senate. take a recess 
until half past seven o'clock, for the purpose 


of considering the Oriental steam navigation. 


bill to-night. 

Mr. SUMNER. And the Massachusetts bill 
after that. ; 

The PRESIDENT pro tempore. And after 
that the Massachusetts bill. 

Mr. CASSERLY. I move to amend the 
motion by proposing to consider the Australian 
steamship bill before the Oriental steamship 
bill. Ithink that is fully as much entitled to 
be disposed of, as a preferred question, as any 
bill of that kind which is before the Senate. 

Mr. NYE. Allow me to suggest to the hon- 
orable Senator that it makes very little differ- 
ence which of the two bills is considered first; 
the discussion can go on upon either. Tam in 
favor of both bills. 

Mr. SUMNER. It is the same question. 

Mr. COLE. I hope the amendment moved 
by my colleague may be adopted. 

The PRESIDENT protempore. The Senator 
from California moves to amend the motion 
by providing that the Australian steamship bill 
shall be first considered to-night. 

Mr. McDONALD, I hope that will not be 


done. 

Mr. ABBOTT. I see no necessity for that. 
Nobody is opposing the Australian bill that I 
know of; but the other bill is entitled to pre- 
cedence; it has been struggling for a chance 
for three or four weeks, If the Senator from 
California will just consent to let his bill come 
in after the Massachusetts bill nobody will 
make any objection. ~ 

Mr. CASSERLY. As so many Senators 
seem to desire it, I consent that the Australian 
steamship bill. may follow the Oriental steam- 
ship bill. 

Mr. WILLIAMS. TI observe that the chair- 
man of the Committee on Finance is not in bis 
seat, and I conceive it to be my duty to say, in 
view of his action in feference to the tax bill, 
that the committee cannot consent to have that 
bill superseded by any other business. 

Mr. MORRILL, of Vermont. That is the 
understanding and the consent of the mover 
of this motion; but to make it certain and to 
have the record correct I shall move a pro- 
viso, ‘* provided the tax bill shall have been 
completed.”’ 

The PRESIDENT pro tempore. The Sen- 
ator from California modifies his amendment 
by providing thatthe Australian steamship bill 
shall be considered next after the Oriental 
navigation bill and before the Massachusetts 
claims bill. f 

Mr. SUMNER. That I object to. 

Mr. HAMLIN.. Iwish to say to the Sen- 
ator from California that I am favorable to 

` both these steamship bills; and I think if they 
were not both reported from the Committee 
on Post Offices and Post Roads one was, and 
the other was considered by that committee, 
and then I think referred to the Committee on 


| one of them in here against the wishes of those 


Claims. I have committed myself to them 
both, and I shall vote for them whenever they 
come up here in the Senate, because I believe |j 
considerations of high public importance will 
justify them; but I ask the Senator not to rush 


who have stood by it from first to last. 

Mr. ABBOTT. The Senator from Califor- 
nia consents to let his bill come in next after 
the Massachusetts bill. 

Mr. HAMLIN. Very well; then I have no 


objection. 

The PRESIDENT pro tempore. Does the 
Senator from California make that modifica- 
tion of his motion? ; 

Mr. ABBOTT. He does. 

The PRESIDENT pro tempore. The Chair 
prefers to hear it from the Senator from Cali- 
fornia. 

Mr. CASSERLY. The misfortune of the 
Australian bill seems to be that in the multi- 
tude of its friends there is no concord of opin- 
ion. My proposition was to put that bill first, 
but there was objection to that. Then I con- 
sented to put it second. Now I understand 
there is a difficulty as to that, and the propo- 
sition is to put it last; but it is very obvious 
that to put a bill of that kind last for to-night 
is simply to defer it altogether so far as to-night 
is concerned. The two bills are to some ex- 
tent similar.in the object-—— 

Mr. ABBOTT. I beg the Senator's pardon ; 
I understood him to agree to the proposition. 

Mr. CASSERLY. The Senator has nothing 
to apologize to me for; he acted in the best 
faith, of course. 

Mr. HAMLIN. Task the Senator from Cali- 
fornia to allow me to make a suggestion; in the 
right spirit, certainly. I have stated to the 
Senator that I am friendly to his bill, and he 
will find me so by my vote when it comes up; 
but I ask him not to put the Australian bill— 

Mr. POMEROY. There is the China bill, 
and also the bill for a line to the west coast of 
South America, which ought to be considered. 

Mr. HAMLIN. ‘here is a bill fora line of 
steamers along the west coast of South America. 
There are just three steamship bills that I 
favor from commercial and national consider- 
ations. But I do not want the Senator to dis- 
affect the fricnds of that bill by now seeking 
to place it at the head of another in which we 
feel more interest, and the only bill in which 
the State I represent has any interest what- 
ever. I ask the Senator, then, to let his bill 
come in after the others, but not to insert it 
immediately after the bill of the Senator from 
Arkansas. 

Mr. CASSERLY. I regret very much that 
considering how many friends the Australian 
steamship bill has there is such a determina- 
tion to put it at the foot of the list for to-night, 
for of course that would only have one result; 
but it isin vain for me to contend against the 
opposition of so many influential Senators. 

The PRESIDENT pro tempore. Does the 
Senator withdraw his motion? 

Mr. CASSERLY. I consent that that bill 
may go at the foot of the list for to-night. 

Mr. WARNER. Is it the understanding 
that the tax bill is first to be finished? 5 

The PRESIDENT pro tempore. Thatis the 
proviso which the Senator from Vermont has 
moved to the resolution, which has not yet 


passed. 

Mr. WARNER. I feel bound to insist, with 
my colleagues of the Committee on Finance, 
that it shall be the understanding that the tax 
bill shall first be finished. 

The PRESIDENT pro tempore. The motion 
is, that at half past four o'clock to-day the | 
Senate will take a recess until half past seven 
o'clock, for the purpose of considering at the 
evening session first the Oriental steam navi- | 
gation bill; second, the Massachusetts claim 
bill; and third, the Australian steamship bill, || 
provided the tax bill be first finished. 

The question being put, it was declared that 
the ayes appeared to have it. 


Mr. EDMUNDS. _J insist ona division on 
that motion. With all the bills that we have 
before us, pension bills and others, which itis 
impossible for me to get the floor to call up, I 
do not think it is right to set apart the whole 
evening for these other claims. ` 

Mr. TRUMBULL. Iwish to say one word. 
Is it possible that with all the important gen- 
eral business on our tables we are to come here 
at night, in this sweltering weather, to consider 
this Massachusetts claim, which has been pend- 
ing for the last fifteen years or more? 

Mr. SUMNER. Ihopeso. 

Mr. TRUMBULL. l hope.not. I would 
as soon take up the bill in regard to the French 
spoliation claims. 

Mr. SUMNER. That ought to be taken up. 

Mr. TRUMBULL. I object to coming here 
at night for that business. I am willing to 
come at night to transact the important. busi- 
ness that we have before us. oe 

Mr. HAMLIN. I.suggest that we can sub- 
stitute for that some bill that will interest Hli- 


nois. 

Mr. TRUMBULL. You have not got any 
special bill for Illinois. Ilinois asks for no 
special legislation. She only asks that you 
pass general laws for the good of the whole 
country. Shenever comes here with any special 


bills. ; 
Mr. HAMLIN.. We will see what is done 
to-day, and we will see whether tbat is true or 


not. 
The PRESIDENT pro tempore. ` Upon this 
question a division is demanded. , 
The motion was agreed to; there being, on 
a division—ayes 33, noes 8. ; 
UNITED STATES COURTS IN ONIO, 


The bill (H. R. No. 2851) to change the 
times of holding the circuit and district courts 
of the United States in the northern district 
of Ohio was read twice by its title. 

Mr. THURMAN. i ask that that bill may 
be put upon its passage. It merely changes 
the time of holding the district courts in the 
northern district of Ohio at the request of the 
district judge and upon the petition of the en- 
tire bar of Cleveland. There is no objection 
to it at all from anybody.. . : 

The PRESIDENT pro tempore. The Sen- 
ator from Ohio asks the unanimous consent of 
the Senate to consider this bill at the present 
time. Is there objection? The Chair, hears 


none. 

Mr. EDMUNDS. I object to it until I can 
hear it reported, so that I may know what itis. 

The PRESIDENT pro tempore. The bill 
will be reported for information. 

The Chief. Clerk read the bill. It provides 
that instead of the times now fixed by law the 
circuit and district courts of the United States 
for the northern district of Ohioshall hereafter 
be held at Cleveland on the first Tuesday in 
the months of January, April, and October in 
each year; andall recogniaances, indictments, 
or other proceedings, civil and criminal, now 
pending in either of those courts are to, be 
entered and have day in court, and be beard 
and tried according to the times of holding 
the courts herein provided. 

The PRESIDENT pro tempore. Isthere any . 
Sojecnon to the present consideration of the 

LiL £ $ í : 

Mr. EDMUNDS. None at all, so far as I 
am concerned. 

By unanimous consent, the bill was consid- 
ered as in Committee of the Whole. 

The bill was reported to the Senate without 
amendment, ordered to a third reading, read 
the third time, and passed. 

CONSTRUCTION OF PENSION ACTS. 

Mr. EDMUNDS... I ask the unanimous ~ 
consent of the Senate to take up the motion to 
reconsider the vote on the passage of the. bill 
restoring to widows cértain pensions’ which 
had been taken from them by a construction 
of an act of Congress-at the Pension Office. 
The motion to reconsider was made some time 
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ago; but.it is totally impossible, in the way the | 


Senate dees business, for me to get it up by 
any vote. I therefore ask unanimous consent 
to take it up now. : 

Mr. POMEROY. | I shall not object when 
we conclude the morning business. ‘ 

The PRESIDENT pro tempore. The Sen: 
ator from Vermont asks unanimous cousent to 
take up the motion to reconsider the bill men- 
tioned by him. Is there any objection? 

Mr. POMEROY. Iwas unable all day yes- 
terday to make a report from a committee. 

The PRESIDENT pro tempore. Does the 
Senator from Kansas object? 

Mr. POMEROY. No, sir. 

The PRESIDENT pro tempore. The Chair 
hears no objection, and the motion referred to 
by the Senator from Vermont is before the Sen- 
ate; but before proceeding with it the Chair 
will, with the consent of the Senate, lay before 
the Senate certain bills from the House of 
Representatives. 

HOUSE BILLS REFERRED., 

The following bill and joint resolution were 
severally read twice by their titles, and referred 
to the. Committee on Post Offices and Post 
Roads: 

A bill (H. R. No. 1149) to amend an act 
entitled ‘‘An act authorizing the construction 
of a bridge across the Missouri river upon the 


military reservation at Fort Leavenworth ;’’ | 


and — 

A joint resolution (H. R. No. 281) granting 
the Evansville and Southern Illinois Railroad 
Company the right to build a bridge across the 
Big Wabash river. 

The following bills were severally read twice 
by their titles, and referred to the Committee 
on Commerce: 

A bill (H. R. No. 2287) to amend section 
twenty-two of an act entitled “An act further 
to prevent smuggling, and for other purposes,” 
approved July 18, 1866; and : 

A bill (H. RB. No. 1415) creating a collec- 
tion district in New Jersey, to be called the 
district of Jersey City, and constituting Jersey 
City a port of entry. 

WISCONSIN AND FOX RIVERS. 


The PRESIDENT pro tempore also laid 
before the Senate the amendment of the House 
of Representatives to the bill (S. No. 947) for 
the improvement of water communication be- 
tween the Mississippi river and Lake Michigan 
by the Wiscousin and Fox rivers. 

The amendment was to strike out all after 
the enacting clause of the Senate bill, and to 
insert in lieu thereof the following: 

That the Secretary of War is hereby authorized to 
adopt for the improvement of the navigation of the 
Wisconsin river such plan as may be recommended 
py the chief of the Bureau of Engineers. 

SEC. 2, And be it further enacted, That the Seere- 
tary aforesaid is hereby authorized to ascertain at 
any time he shall deem proper, within three years 
from the passage of this act, the sum which ought in 
justice to be paid to the Green Bay and Mississippi 
Canal Company, a corporation existing under the 


ofall and singular its property and rights of property 
in and to the line of water communication between 
the Wisconsin river aforesaid and the mouth of Fox 


river, including its locks, dams, canals, and fran- į 


chises, or so much of the same as shall, in the judg- 
ment of said Secretary, be needed; and to that end 
is authorized to join with said company-in appoint- 
ing a board of disinterested and impartial arbitra- 
tors, one of whom shall be selected by the Secretary 
aforesaid, another by said company, and the third 
by the two arbitrators so selected. The Secretary 
aforesaid is authorized to employ acompetent agent 
or attorney to represent the interests of the United 
ates upon the hearing h ( 

Tha in m aking their award the said arbitrators shall 
take into consideration the amount of money realized 
from the sale of lands heretofore granted by Con- 
gress to the State of Wisconsin to aid in theconstruc- 
tion of said water communication, 
shall be deducted from the actual value thercof as 
found by said arbitrators. 

er) 3 ‘And be it further enacted, That no money 
shall be expended on the work contemplated herein 
until the Green Bay and Mississippi Canal Company 
shail make, and file with the Secretary of War, an 
agreement in writing, whereby itshall agree to grant 
and convey to the United States the property and 
franchises mentioned in the foregoing section, upon 
the terms awarded by the arbitrators. It is hereby 
made the duty of the Secretary of War to transmit 
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which amount ; 


| 
| 


beforesuch board: Provided, | 


to Congress a copy of. the report of the arbitrators, 
upon which Congress may, atits then present session, 
elect to take such property upon making an appropri- 
ation to pay the amount awarded: Provided, That if 
the Secretary of War shall not transmit to Congress & 
copy of the report of the arbitrators at-least sixty 
days before the close of its session Congress may at 
itsnext session makesuch election and-appropriation. 

Src. 4. And be it further enacted, That ali tolls and 
revenues derived from the improvements made or 
acquired under the provisions of this act, after pro- 
viding for the current expenses of operating and 
keeping the same in repair, shall be paid into the 
Treasury of the. United States: and whenever the 
United States shall be reimbursed for all sums ad- 
vanced for the same, with interest thereon, then the 
tolls aforesaid shall be reduced to the least sum 
which, together with other revenues properly appli- 
cable thereto, if any, shall be sufficient to operate, 
and keep-the improvements in repair. i 

Src. 5, And be it further enacted, 'That-the Seere- 
tary of War shall annually report to Congress the 
progress made in the completion of said improve- 
ments, the amount expended thereon, the amount, 


if any, required for the succeeding fiscal year, and | 


the amount of revenue derived therefrom. 

Mr. HOWE. I move that the Senate con- 
cur in the amendment of the House. 

Mr. POMEROY. I think that ought to lie 
over until it can be examined. 

Mr. HOWE. Let me assure the Senator 
from Kansas that it is almost precisely similar 
to the Senate bill. 

Mr. HARLAN. I hope the Senator from 
Kansas will let it go through now. 

Mr. POMEROY. I think it defeats what 
the friends of the measure want themselves. 
Ais NYE. Let them take the chance of 
that. 

Mr. POMEROY. If the friends of the meas- 
ure take the responsibility, L shall not say any- 
thing about it. 

The PRESIDENT pro tempore. The Sen- 
ator from Wisconsin moves that the Senate 
concur in the amendment of the House of Rep- 
resentatives. 

Mr. CHANDLER, I think that had better 
lie over. 

Mr. HOWE. Let me tell the Senator from 
Michigan that he does not want it to lie over. 
Every section that has just been read is just 


like every section in the bill passed by the || 


Senate, except the second; and the only differ- 
ence between the second section as it passed 
the Senate and the second section as it is read 
there, is that this language was in the second 
section when it passed the Senate: 

And in determining the sum which may be justly 
paid to said company the arbitrators shall take into 
eonsideration the amount of moncy and the value 
of other property which said company has received 
forlands ceded by the United States for the improve- 
mont of the within-named rivers, and the value of 


any such lands now owned by the company, and shall | 


make report of their doings and of the sum which 
may bejustly paid said company, one copy of which 
shall be transmitted by them to the Secretary of 


War, and one copy to the secretary of the aforesaid | 


Green Bay and Mississippi Canal Company. 
And now the bill comes back with this lan- 
guage in lieu of that: 


Provided, That in making their award the said 
arbitrators shall take into consideration the amount 
of money realized from the sale of lands heretofore 
granted by Congress to the State of Wisconsin to aid 
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jaws of Wiseonsin, as an equivalent for the transfer |; in the construction of said water communication, 


which amount shall be deducted from the actual 
value thereof, as found by said arbitrators. i 


Mr. EDMUNDS. I ask my friend fror 


Wisconsin to let this matter lie over until we | 


finish the pension bill, that was taken up by 
unanimous consent. 

Mr. HOWE. Very weil; with the under- 
standing that it be taken up afterward. 

Mr. EDMUNDS. Ishall not object to its 


i| being taken up afterward. 


Mr. HOWE. Does anybody object to con- 
curring in the report now? 

Mr. EDMUNDS. The Senator from Michi- 
gan did. 

Mr. HOWE. He has abandoned his objec- 


tion. 

Mr. CHANDLER. Letitlie over informally. 

Mr. EDMUNDS. Now let us take up the 
pension bill. 

The PRESIDENT protempore: Theamend- 
mentto the House bill will be laid aside inform- 
ally until the pension bill is disposed of. 

Mr. CHANDLER subsequently withdrew his 


t 


objection; and the House amendment was con- 
curred in. 


CONSTRUCTION OF PENSION ACTS. 


The Senate proceeded to consider the bill (H. 
R. No..1467) to construe certain acts therein 
cited in relation to. pensions. ; 

The Cuier Crerx. . Thisbill passed the Sen- 
ate on the 17th of June, and on the same day 
a motion was entered by Mr. THayanr to recon- 
sider the vote on its passage. 

Mr. EDMUNDS. I suppose my friend from 
Nebraska wants to give some reason for that 
motion. I think the bill ought not to be recon- 
sidered; but he can state hig reason. 

Mr. THAYER. I desire to submitanamend- 
ment to it. That is my object. 

Mr. EDMUNDS. I hope my: friend will 
state what the point of his amendment is, or 
let us hear it read for information; and then 
the Senate can determine, without the formality 
of going back, whether it is worth while to go 
back for that purpose, and we can decide it 
by one vote. ` i 

Mr. THAYER. The Secretary of the Inte- 
rior made a decision last February reducing 
the pensions of certain widows who had been 
pensioned by special law from fifty dollars to 
thirty dollarsamouth. That wastheoccasionof 
the introduction and passage through the House 
of Representatives of the present bill. His 
decision also cut down the pensions of other 
widows below what they had been before—the 
widows of naval officers. The bill restores 
the pensions granted by special act to Army 
widows to the original amount, but does not 
restore the pensions of Navy widows to the 
amount they were formerly receiving. My 
amendment is to put the widows of Navy offi- 
cers upon the same footing with widows of 
Army officers, so far as that decision of Secre- 
tary Cox is concerned. It is to make the pen- 
sions uniform, and to. restore the practice to 
what it was before that decision was made. 

Mr. EDMUNDS. Ido not know but that I 
sympathize with the object and motive of my 
friend from Nebraska; 1 believe L do; but 
the amendment which he has kindly shown me 
does not accomplish that object without doing 
a.great deal of mischief in another direction ; 
and therefore I think we ought not to go back, 
and the Committee on Pensions considered 
this subject and decided that we ought not to 
go back beyond the special point which this 
bill presents of special cases now. 

Congress, in a dozen cases or 80, gave to cer- 
tain widows fifty dollars instead of thirty dol- 
lars a month, which is the highest rate under 
the general law. By the act. of 1868 it was 
declared, as it was supposed inadvertently, 
that all special pensions should be rated ac- 
cording to the principles of general law; and 
under that act the Secretary of the Interior 
decided that these ladies, to whom we had 
given, in excess of the highest regular rate, a 
little sum of money, could not getit. What- 
ever may be said about the propriety of making 
such exceptions, and a great deal can be said 
against it, when we have once made them the 
committee thought, and I have no doubt the 
Senate thought when they passed the bill, that 
it was rather dishonorable, if I can use such a 
term without offense to anybody, to-go back ; 
and therefore, whether it was wise or not to 
give them this increased sum, inasmuch as we 
had given it to-them, we must stand by: it. 
The bill applies to everybody to whom by 
special act of Congress by name a pension has 
been given in excess of the rate that the gen- 
eral law would prescribe. 

There was another class of cases, and that 
is the class to which my friend from Nebraska 
refers, and as to whom, I confess, I feel a great 
deal of sympathy ; but the committee, I believe 
every one of them except myself, thought it 
was plain we could not interfere in such a case 
as that, and I acquiesced in it, and hope my 
friend from Nebraska will for the time being, 
That case is this: under some peculiar con- 
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struction of the old pay laws of the Army and 
Navy it happened that on account of allow- 
ances or increased pay for extra responsibility 
as disbursing officer or quartermaster, or what- 
ever it might be, there were certain classes of 
naval officers, and I think some Army officers— 
Tam sure there were—whose widows, when they 
died, received half pay greater than the widows 
of officers holding the same rank either in the 
Army. or Navy by the construction of the gen- 
eral laws. 

Then came the act of 1862, rating pensions 
in the Army and Navy on a uniform scale by 
rank, equivalent rank in both the branches of 
the service atsomuch. Then camea later law, 
which declared, and I think rightly, as a gen- 
cral principle—everybody must concede that— 
that all pensions previous to that time should 
be based upon thesame model of uniformity ; 
which was equality, as was supposed. The 
effect of that in certain cases was that some 
very estimable people, widows.and others, who 
had been receiving more than thirty dollars 
a month in some instances, and more than 
twenty-five dollars in others, were reduced to 
the same amount of monthly and yearly pay iu 
the way of pensions that all other widows of 
officers holding the same rank now have ; that 
is to say, they were put upon an equal footing 
under general laws. The effect was, as my 
friend from Nebraska has said, that some lost 
by it, others gained a little by it; but uniform- 
ity, equality between the same ranks, over all 
the period of time, was produced. I thought 
myself it was hard to do that, when a widow 
was receiving a certain sum, although when 
you look at it in a particular case it 1s pretty 
hard to defend any other principle than equal- 
ity; but there it is. Now, then, this bill as it 
passed the House of Representatives was de- 
voted to that class of cases, upon which every- 
body agrees, that where we promised toa widow, 
by name, to give her a certain sum of money 
during her life or widowhood we would stand 
by it. This amendment opens quite a different 
question. 

Having thus explained it, I hope my friend 
from Nebraska will allow this little bill to go 
through, which applies to that class; and we 
can consider next winter whether we shall do 
anything for the other or not. 

Mr. THAYER. I must occupy suficient 
time to say that the amendment which I pro- 
pose to offer will leave the practice of the De- 
partment, if it should be adopted, exactly as it 
was before the decision of the Secretary of the 
Interior was made reducing pensions. It has 
no other effect whatever. This bill, as it now 
comes first from the House of Representatives, 
and then from the committee, does restore the 
pensions of Army widows which had been 
reduced under his decision ; that is, those who 
had been pensioned under special act. So far 
the bill is all right; but it does not provide 
for the increased pensions to the widows of 
naval officers, and that is my object in intro- 
ducing this amendment. 

Mr. EDMUNDS. My friend does not mean 
to say that it does not restore the pensions to 
the widows of all naval officers pensioned by 
special acts ? 

Mr. THAYER. There are none in the Navy 
pensioned by special acts. 

Mr. EDMUNDS. Then the question simply 
is, whether we shall undertake to rectify and 
change general legislation on this particular 


ut. 

Mr. THAYER. Let me say to the Senator 
from Vermont that the act of July 27, 1868, 
authorizes the increase of pensions, but not the 
reduction of pensions, That law was admin- 
istered by the honorable Senator from Iowa, 
[ Mr. Ilanian,] then Secretary of the Interior. 
The law is just what. its title indicates, ‘fan 
act increasing the pensions of widows and or- 
phans,’? and it placed on the same footing all 
those. who were drawing pensions below the 
amount fixed by general law; but it did not 
authorize the reduction of the pensions of those 


| Mr. EDMUNDS. It will be much better to 


| who were drawing at a higher. rate. Now, 
there is a class of Navy widows who have been 
receiving fifty dollars a month under acts of 
Congress, and they are receiving that pension 
out of the naval pension fond. It is no appro- 
priation from the United States Treasury. That 
fund was set aside for them by a solemn actof 
Congress; and at the time their names were 
placed on the roll at the rate of fifty dollars a 
month it was pledged to them for life. Under 
the authority of the fifteenth section of the act 
of July 27, 1868, the Secretary has cut down 
the pensions of those Navy widows to thirty 
dollars a month ; and this bill, which you pro- 
pose to pass as it comes from. the committee, 
does not embrace a remedy for them. I ask 
this Senate to put them on the same footing 
with the Army widows, and restore their pen- 
sions to fifty dollars per month. 

Another result of this bill, if it passes in 
this shape, will be this: it says this act shall 
not be so considered as to increase the amount, 
&c.; they have been increased up to the amount 
fixed by general law; for instance, widows 
drawing $3 50 a month, as some originally 
did, have been increased to the uniform rate 
of eight dollarsa month. This bill will author- 
ize, and it will be construed by the pension 
department, as requiring them to stop these 
pensions which they have increased; not only 
to reduce them to the former amount, but to 


retained sufficient to be equal to that which 
has been overpaid, as they will construe it. 
That will be the result of it. Now, sir, the 
object of my amendment, which I send to the 
Chair, is to prevent that, and to put these Navy 
widows, so far as remedial legislation is con- 
cerned, on exactly the same footing as the 
Army widows. I send an amendment to the 
Chair, that it may be read, so that the Senate 
may know what I shall offer in case the bill be 
reconsidered. 
The PRESIDENT pro tempore. The amend- 
ment will be read for information. 
The Chief Clerk read as follows: 
That the thirteenth and fifteenth sections of act of 
uly 27, 1868, entitled ‘‘An act relating to pensions,” 
shall not be construed as authorizing the reduction 


of pensions to the rates fixed by the aot of July 14, 
1862, entitled “An act to grant pensions,” but simply 


as increasing the pensions of those under the old law 


who received less than tho rates fixed by the act of 
July 14, 1862, and the pensions of those pensioned by 
special acts who receive Jess than the rates fixed by 
the gencral laws in force at the time they were re- 
spectively pensioned to the rates fixed in conformity 
with the practice of the Pension Oflico prior to the 
recent decision of the Secretary of the Interior in 
relation to this subject. 


The PRESIDENT pro tempore. The ques- 
tion is on the motion to reconsider. 

Mr. EDMUNDS. I hope the Senate will 
not reconsider this vote, for the reasons I have 
already stated. My friend misunderstands this 
matter. Army widows and Navy widows are 
now on precisely the same footing. It is true 
the general law applying to widows who drew 
pensions under general laws, making them all 
equal in 1862, did diminish some and increase 
some; but it did it to all alike. Now this 
applies to a totally different subject; and the 
effect of putting on this amendment would be 
to defeat the object of restoring what we are 
bound in honor to restore to those ladies to 
whom by name, for special reasons, we have 
given special pensions. 

Mr. FENTON. Iask my friend from Ne- 


ment will require any additional appropriation 
of funds from the Treasury to meet its require- 
ments? As I understand it, the Navy pension 
fund is ample for the purpose of paying the 
pensions that this amendment provides for. 

Mr. EDMUNDS. Does not my friend from 
New York know that the Navy pension fund 
as now administered is not sufficient to meet 
the claims upon it, and that we shall have to 
appropriate money from the Treasury to make 
up the deficiency in that fund? 

Mr. FENTON. 
fac oe 


stop them entirely until an amount has been | 


braska whether the adoption of his amend- || 


I was not aware of that || 
| until a year from December next... The objects 


let this matter rest until we can look into. it 
more carefully. = - 

Mr. FENTON. I appreciate the importance 
of the question itself, and the amendment of 
the Senator from Nebraska meets my approval 
in the object it seeks to. accomplish. 

Mr. CORBETT. We reduced the rate of 
interest on the Navy pension fund from six per 
cent. to three per cent. In my opinion we had 
no right to reduce the interest upon that fund, 
set apart from the prize money of the Navy, 
as I understand, and invested‘in United States 
stocks. We took the responsibility of reducing 
the interest from six to three per cent. upon 


that fund. I opposed that measure at the time 


it was proposed; I believed it was in bad faith 
toward those people in the Navy who were 
dependent upon that fund for their pensions. 
Tt seems to me we are in duty bound to make 
good the interest to that fund, and_if it is 
necessary to restore this amount of special 
pension to Army widows to whom we have 
granted it by name, Ido not see why we should 
not do it for the Navy. 

We found ourselves in 1868 in avery peculiar 
position. We were raising the pensions of some 
particular persons who applied here for addi- 
tional pensionsin consequence of their positions. 
We had done that ina few cases ; but we found 
the applications constantly increasing, and each 
onewho made an application had some special 
friends to advocate his or her special case. 
The consequence was that we had to turn short 
about, and we passed the act of 1868, placing 
them all upon an equal pension according, to 
rank. We found ourselves utterly at sea; we 
found that if we continued raising the pen- 
sions of the widows of brigadier generals and 
other officers of high rank, we must in justice 
raise the pensions of widows of other grades, . 
and that the result would finally be to lead to 
the raising of the pensions of the entire list. 
My impression is that the Senator from Ver- 
mont opposed the granting of special pensions 
to widows over and above the amount fixed by 
general law at that time. But we found our- 
selves in that position. Now, these widows 
have received this special pension up to the 
present time. It certainly is not doing any 
injustice to them, where they have already re- 
ceived the amount, to provide that they shall 
not receive the addition hereafter; but still, 
if the Committee on Pensions think it neces- 
gary to continue those pensions where they 
were allowed by special act, then I think wo 
should continue the pensions heretofore allowed 
to the Navy upon the same principle. 

The PRESIDENT pro tempore. The ques- 
tion is upon the motion to reconsider. 

The motion was rejected—ayes twelve, noes 
not counted. 


SEA ISLANDS OF BEAUFORT. 


Mr. NYE. I move to take up Senate bill 
No. 401. 

Mr. SAWYER. Will the Senator yield to 
me for one minute ? 

Mr. TRUMBULL. Would it bein order to 
present a petition against a certain portion of 
the tax bill going into force? ‘ 

Mr. NYE. I want to take up Senate bill 
No. 401. 

Mr. SAWYER. Will the Senator allow me 
a moment? 

Mr. NYE. Yes, sir. 

Mr. SAWYER. I had the honor the day 
before yesterday to ask the indulgence of the 
Senate to be allowed to submit some remarks 
yesterday morning or this morning in reference 
to the condition of the publiclands in South 
Carolina, It was accorded to me, as Lunder- 
stood. I should now like to make the inquiry, 
whether the Senate intend to cut me eff from 
that privilege ? 

I will say, in explanation, that unless this bill 
is considered at this session the object proposed 
to be gained by it cannot “be-accomplished 
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which’ it proposes to accomplish cannot be 
accomplished consistently with the interests 
of the Government except in two months, 
December and January. It has already gone 
two years longer than it ought. Itisa measure 
not.only of importance to the United States, 
but of importance to the State of South Caro- 
` lina. I should like to know whether the-Senate 
will allow me the privilege of calling up the 
bill at any time during the session. i 

Mr. NYE. My bill would have been through 
by this time. 

Mr. STEWART. I move that the Senator 
from South Carolina have half an hour to-mor- 
row, from half past eleven to twelve o'clock, 

Mr. NYE. Tagree to that. 

The PRESIDENT pro tempore. The Senator 
from Nevada asks unanimous consent that at 
half past cleven to-morrow the Senator from 
South Carolina— 

Mr. BAYARD. I object. , 

Several Sunarors. Oh, no; do not object. 

Mr. BAYARD. JT understand that the bill 
sought to be fixed for to-morrow at half past 
eleven is one relating to the tax titles of the 
Beaufort island properties and other matters, 
If itis proposed to fix that time for taking up 
the bill and passing it I object, and for the ob- 
jection I have ample reasons, as I shall satisfy 
the Senate when they shall come to be heard. 
But as I understand now that the design of the 
honorable Senator from South Carolina is 
merely to make a speech upon the subject in 
order that he may justify his position respect- 
ing the bill I withdraw my objection to that 
speech being made. 

Mr. HAMILTON, of Maryland. But not to 
action on the bill, 

Mr. STEWART. That depends on the 
Senate. ; 

Mr. BAYARD. Iwithdraw objection to the 
Senator from South Carolina having a chance 
to be heard. 

The PRESIDENT pro tempore. The Sen- 
ator from Nevada [Mr. Srewarr] asks unani- 
mous consent that at half past eleven o'clock 
to-morrow the Senator from South Carolina 
[Mr. Sawyer] shall have an opportunity to 
make his remarks on the bill concerning tax 
titles to the sea island land in Beaufort county, 
South Carolina. 

Mr. THURMAN. I certainly would not 
object to the Senator from South Carolina hav- 
ing leave to make his remarks upon that bill; 
but that is a bill which must certainly be de- 
bated. Ifor one have carefully studied it, and 
I cannot in good conscience allow it to pass 
without presenting to the Senate the objections 
which I entertain to it, and which, 1 think, 
every lawyer must entertain to it. 

Mr. NYE. The Senator from Ohio can let 
the Senatgr from South Carolina make the 


speech. 

Mr. THURMAN. I say again I have no 
objection to the Senator from South Carolina 
making his speech on that bill, but I object to 
that bill being put on its passage without debate ; 
and Í submit to the Senator whether it would 
not be merely a useless consumption of time 
to speak on it at all. 

The PRESIDENT pro tempore. Does the 
Senator from Ohio object to the proposition? 

Mr. THURMAN. No, sir ` 

The PRESIDENT pro tempore. Then the 
order will be entered, and the bill will be taken 
up to-morrow at half past eleven. 


ATLANTIC AND PACIFIC RAILROAD. 


Mr. NYE. 
Senate bill No. 401. 


The motion was agreed to ; and the Senate, | 


as in Committee of the Whole, resumed the 
consideration of the bill (S. No. 401) to amend 


an act entitled “An act granting lands to aid | 


in the construction of a railroad and telegraph 
line from the States of Missouri and Arkansas 
to the Pacific coast, by the southern route,” 
approved July 27, 1866. 


Mr. NYE. The other day when this bill 
was up the honorable Senator from Iowa [Mr. 
Harran] offered an amendment, which was 
carried, and a. reconsideration of that was 
moved. I propose, if the Senator has no other 
amendment to offer, that we get the bill into 
ma Senate and take a vote upon that question 
then. 

Mr. HARLAN. I have no other amend- 
ment. ” 

The PRESIDENT pro tempore. The pend- 
ing question is upon the motion to reconsider 
the amendment already made. 

Mr. NYE. I propose, for the purpose of 
saving time, to let the bill pass into the Sen- 
ate, as there is no further amendment to be 
moved, and then take the question in the 
Senate. 

The PRESIDENT pro tempore. The pend- 
ing motion is to reconsider the vote on the 
amendment of the Senator from Iowa. 

Mr. NYE. To shorten proceedings I pro- 
pose that the bill pass into the Senate at once, 
as the honorable Senator from Iowa says he 
has no further amendment; and then Í will 
move to strike out that amendment and bring 
it to a vote. 

The PRESIDENT pro tempore. The motion 
to reconsider is pending; and unless that is 
withdrawn, it must be put. 

Mr. NYE. I should like the attention of 
the Senator from Florida one moment. I ask 
him to withdraw his motion to reconsider. 

Mr. OSBORN. I withdraw the motion. 

The PRESIDENT pro tempore. The motion 
to reconsider is withdrawn. 

Mr. CASSERLY. I offer a proviso to come 
in at the end of the bill: 


Provided, That all the provisions of this act arcon 
condition that the said Atlantic and Pacific Railroad 
Company shall comply with the provisions of section 
eight of the said act of July 27, 1866. 


I will read the section of the act of 1866 
which is referred to in this amendment. It 


I insist on my motion to take up | 


provides: 

‘That the said company shall commence the work 
on said road within two yoars from the approval of 
this act by the President, and shall complete not less 
than fifty miles per year after the second year””— 

The main point is, however, in these words— 
“and shall construct, equip, furnish, and complete 
the main line of the whole road. by the 4th day of 
July, A. D. 1878.” 

I understand from some of the parties who 
are interested in this road, that there is no 
objection to that provision that the main trunk 
shall be completed by July 4, 1878. 

Mr. NYE. Let me beg of the Senator from 
California not to reénact that law. It stands 
already. I have a letter here from the Secre- 
tary of the Interior—— 

Mr. CASSERLY. We do not hear over here 
a syllable the Senator from Nevada utters. 

Mr. NYE. I hope the amendment will not 


prevail. 

The PRESIDENT pro tempore. The ques- 
tion is on the amendment of the Senator from 
California. 

The question being put, the Chair declared 
that the noes appeared to have it. 

Mr. CASSERLY. Iask fora division. I 
do not think the Senate understand this ques- 
tion, and Tam not surprised; it is extremely 
difficult to understand anything during this 
morning hour. I have not offered any objec- 
tion to the passage of this bill thus far; but if 
the period of the completion of the road is to 
be left open for an indefinite time, then I say 
that it is a bill which ought not to pass. What 
was the object of all the great grants and priv- 
ileges conferred on this company in the first 
place by the act of July 27, 1866? What is 
i the object of the present bill? What is the 
object of either of them if this company is 
to be left to finish this road in its own time, 


delay it for twenty years, if it sees fit aud dis- 
covers it to be more profitable, or to delay it 
| for forty years? Will any Senator defend such 


at its own leisure, at its own convenience; to | 


i 


a disposition of this subject as that? Iam as 
anxious as any Senator that this road should 
be completed as an important—— ` 

Mr. NYE. Will the Senator allow me to 


say—— 
Mr. CASSHRLY. I shall be through. in a 


moment. 

The PRESIDENT pro tempore. The Sen- 
ator from California declines to be interrupted. 

Mr. CASSERLY. I find that these inter- 
ruptions only disturb business and everybody 
engaged in it. I certainly do not wish to be 
wanting in courtesy to my very good friend, 
the Senator from Nevada, but that is the fact. 

I say I am sincerely desirous that this road 
shall be completed to the Pacific; but I am 
equally desirous that it shall be completed 
within some definite time, and I am not in favor 
of leaving it in the. power of this company to 
defer the completion of this great work at its 
own good will and pleasure. If the Senate, 
understanding the question, as I hope I have 
succeeded in making myself now understood, 
is willing to vote to leave the whole question 
open, as I understand it to be left, and depend- 
ent on the will or the interest of this company, 
then of ċourse I have nothing to do buat: to 
acquiesce. 

Mr. NYE. Let us vote. 

The PRESIDENT pro tempore. The ques- 
tion is on the amendment of the Senator from 
California, upon which a division is demanded, 

The question being put, there were, upon a 
division—ayes 17, noes 24. 

Mr. CASSERLY. Task for the yeas and 
nays. 

The yeas and nays were ordered. 

The PRESIDENT pro tempore. The hour 
of twelve o’clock having arrived, it becomes 
the duty of the Chair to call up the unfinished 
business of yesterday, being the bill to reduce 
taxation. 

Mr. NYE. Ihope we shall be allowed to 
have a vote on this railroad bill. I have been 
four times at this point, and I am too sick to 
remain here. 

Mr. SHERMAN. There will be several 
other votes on this bill; I am assured of that; 
and I cannot give way on the regular order. 

Mr. NYE. I have been so many times right 
at this point—and we can get a vote on this 
in fifteen minutes—that I hope the Senator 
from Ohio will let us get a vote. 

Š n DRAKE. Move to postpone the tax 
Lil, 

Mr. NYE. No; I do not want to do that. 
I ask fifteen minutes. 

Mr. SHERMAN. If the Senate can vote 
now without any further debate I will not stand 
in the way of this bill; but if there is any 
debate at all I hope the Senator will not press it. 
Mr. NYE. I do not think there will be 
much debate. 

Mr. THURMAN. If the Senate wishes to 
postpone the pending order to act on this bill, 
I will not be in the way of their doing it; but 
I do wish to say something on this bill. 

Mr. SHERMAN. Then let us go on with 
the tax bill. 

The PRESIDENT pro tempore. The bill 

H. R. No. 2045) to, reduce internal taxes, and 
for other purposes, is before the Senate, the 
pending question being on the amendment of 
the Senator from Delaware, [Mr. Bayanp.] 


Mr. MORRILL, of Vermont. I desire. to 
present a petition. 
The PRESIDENT pro tempore.. The Chair 


will receive it, if there be no objection, 
PETITIONS AND MEMORIALS. 

Mr.. MORRILL, of Vermont, presented 
additional papers in relation to the claim of 
Joseph Buckland, for arrears of pension; which 
were referred to the Committee on Pensions. 

REPORTS OF COMMITTEES. 

Mr. POMEROY, from the Committee on 
Public Lands, to whom was referred the bill 
(S. No. 1027) to promote railroad communi- 
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cation in the southern States, reported it with- 
out amendment. 

He also, from the same. committee, to whom 
was referred the bill (S. No. 940) establishing 
the right of way of the Portage Lake and River 
Improvement Company, and providing for and 
making a grant of land to aid in the completion 
of said improvement, reported it with amend- 
ments. 

He also, fromthe same committee, to whom 
was referred the bill (S. No. 620) granting 
lands to the State of Wisconsin to aid in the 
construction of a breakwater and harbor and 
ship-canal at the head of Sturgeon bay, in the 
county of Door, in said State, to connect the 
waters of Green bay and Lake Michigan in 
said State, reported it with amendments. 


BILLS INTRODUCED. 


Mr. REVELS asked, and by unanimous con- 
sentobtained, leave to introduce a biil (S. No. 
1031) to remove the legal and political disabil- 
jties of John Deavours, of Iuka, Mississippi; 
which was read twice by its title, referred to 
the select Committee on the Removal of Polit- 
ical Disabilities, and ordered to be printed. 

Mr. CRAGIN asked, and by unanimous con- 
sent obtained, leave to introduce a joint reso- 
lation (S. R. No. 237) in relation to enlistments 
into the Marine corps, and for other purposes; 
which was read twice by its title, referred to 
the Committee on Naval Affairs, and ordered 
to be printed. 

He also asked, and by unanimous consent 
obtained, leave to introduce a joint resolution 
(S. R. No. 288) for the relief of Lieutenant 
Commander John H. Quackenbush; which 
was read twice by its title, referred to the Com- 
mittee on Naval Affairs, and ordered to be 
printed. : 

Mr. PATTERSON asked, and by unanimous 
consent obtained, leave to introduce a bill (S. 
No. 1082) to amend the laws relating to titles 
in the District of Columbia; which was read 
twice by its title, referred to the Committee on 
the District of Columbia, and ordered to be 
printed. 

ORDER OF BUSINESS. 


Mr. WILSON. Lask the Senator from Ohio, 
who has charge of the tax bill, to allow me to 
make a motion, I desire to have Tuesday 
next to take up the report of the conference 
committee on the Army bill, and also to act 
on some dozen or fifteen reports from the Com- 
mittee on Military Affairs. J have waited here 
two weeks to accommodate Senators, and I 
hope they will give me Tuesday. 

Mr. SHERMAN, I have no objection if 
we get through with the tax bill. 

Mr. WILSON. I propose to take Tuesday. 

Mr. SHERMAN. I doubt whether we shall 
get through with the tax bill by Tuesday, the 
way we are going on. i 

Mr. WILSON. I give notice to the Senate 
that I shall antagonize all the Army bills 
against every other bill until the end of the 
session after the tax bill is over. 

Mr. TRUMBULL. I should like to inquire 
if areport of the committee of conference does 
not have precedence over other business ? 

The PRESIDENT pro. tempore. By the 
practice of the Senate it does; but by no rule. 

Mr. TRUMBULL. By the practice of the 
Senate. I think it very extraordinary that a 
report of so much importance as this confer- 
ence report on the Army bil! cannot be consid- 
ered in this body. We can take up railroad 
bills and everything else; but this cannot be 
considered at all. I hope the Senator from 
Massachusetts will move to make the confer- 
ence report the order for some time and have 
a on. I, for one, desire action on that 

ill. 
_ Mr. SHERMAN. I have no objection to 
it after the tax bill is through. 

Mr. WILSON... I: have waited to accom- 
modate everybody. : : 


Mr. SHERMAN. I have no objection to 


its being made a special order after this bill is 
disposed of. : : : 

Mr. WILSON. -I ask that it be made-a 
special order after the tax bill. z 

Mr. MORRILL, of Maine. Allow me to 
make a suggestion to the Senator from Massa- 
chusetts, who has charge of the Army appro- 
priation bill. Of course the Senate will give 
him an opportunity to be heard on that; and 
in that connection, certainly, he can be heard 
on the other proposition. 

Mr. WILSON. I desire to have the vote of 
the Senate first onthe report of the committee 
of conference on the Army reduction bill be- 
fore we take up the Army appropriation bill. 
I desire to have the sense of the Senate on 
that bill first; and I should like to have Tues- 
day next to take up thatand some dozen other 
measures from the Military Committee. I 
think we can get a vote on it pretty soon. I 
do not wish to debate it, but to get’a vote. 
I agreed to give way to the franking privilege 
bill, and to two bills reported by the Committee 
on Appropriations, and to this tax bill; and 
now I have waited long enough, and I think 
the Senate ought to give me Tuesday next. 

The PRESIDENT pro tempore. The pend- 
ing question is the amendment of the Senator 
from Delaware to the tax bill, on which the 
yeas and nays have been ordered. 

Mr. BAYARD. I ask that the amendment 
be reported. 

Mr. EDMUNDS. I ask leave to present a 
report of a committee of conference on a little 
pension bill, and ask to have it read, 

The Chief Clerk proceeded to read : 


The committee of conference on the disagreeing 
votes of the two Houses on the amendments to the 
bill (H: R. No. 1987) defining the duties of pension 
agents——— 


Mr. WILSON. I object to acting on that 
conference report. 

Mr. TRUMBULL. I should like to know 
why one conference report is received and not 
another. 

Mr. SHERMAN. I hope we shall go on 
with the tax bill, 

The PRESIDENT pro tempore. Proceed- 

ings are going on by unanimous consent, sub- 
ject to the corned order being called up at 
any time. 
Mr. SHERMAN. Will one general objec- 
tion answer for all purposes, without my 
jumping up continually? I make a general 
objection. 

Mr. EDMUNDS. ‘Then I withdraw the rè- 
port if gentlemen object to it, and we will see 
if we can stick to the rules to-morrow morning. 

Mr. HARRIS. I wish to offer a resolution. 

Mr. SHERMAN. I object to everything 
but the regular order. 

PRESIDENTIAL APPROVALS. 

A message from the President of the United 
States, by Mr. Horace Porrer, his Secretary, 
announced that the President had this day 
approved and signed the following acts and 
joint resolutions: 

An act (S. No. 82) to prevent the exterm- 
ination of far-bearing animals in Alaska ; 

An act (S. No. 167) amendatory of an act to 
protect the rights of the actual settlers upon 
the public lands of the United States, ap- 
proved July 27, 1868, and for other purposes ; 

An act (S. No. 241) to relinquish the interest 
of the United States in certain lands to the city 
and county of San Francisco ; 

An act (S. No. 351) for the disposal of the 
lands within the Fort Ridgely military reserva- 
tion, Minnesota ; 

An act (S. No. 471) in relation to certain 
unsold lands in the counties of Porterand Lake, 
in the State of Indiana; 

An act (S. No. 474) to amend an act entitled 
‘An act to establish and protect national 
cemeteries ;’’ 

‘An act (S. No. 495) to confirm entries of 
public land in certain cases in the State of 
Alabama ; 


Anact(S. No. 509) for the relief of the inhab- 
lis of Salt Lake City, in the Territory of 

tah; > : j ; 

An act (8. No. 517) to define ‘the intent of 
an act entitled “An act to allow deputy col- 
lectors of internal revenue acting as collectors 
the pay of collectors, and for other putposes,”’ 
approved March 1, 1869 ; i 

An act (S: No. 520) to amend anact entitled 
u An act to remove the charge of -desertion 
from certain soldiers of the second. North Caro- 
lina mounted infantry,” approved March 26, 
1869 ; ` 

An act (S. No. 613) to regulate the foreign 
and coasting trade of the northern; northeast- 
ern, and northwestern frontiers of the United 
States, and for other purposes} >: 

An act (S. No. 616) to repeal certain sections 
of acts passed by the territorial Legislature 
of Wyoming ; ; rt 

An act (S. No. 632) to amend an act entitled 
‘‘An act to carry into effect provisions of the 
treaties between the United States, China, 
Japan, Siam, Persia, and other countries, giv- 
ing certain judicial powers to ministers and 
consuls and other functionaries of the United 
States in those countries, and for other-pur- 
poses,” approved June 22, 1860 ; 

An act (S. No. 677) to change the place of 
holding the courts of the United States for the 
Albemarle district of North Carolina ; 

An act (S. No. 723) in relation to circuit 
courts; : 

An act (S. No. 725) for the relief of Thomas 
Henderson ; : 

An act (S. No. 758) for the settlement of the 
account of Captain E. M. Buchanan, late com- 
missary of subsistence of volunteers ; 

An act (S. No. 834) to create a port of 
delivery at Vallejo, California; 

An act (S. No. 843) to confirm the title of 
the heirs of Gervacio Nolan, deceased, to cer- 
tain lands in the Territory of Colorado ; 

An act (S. No. 880) granting a pension to 
Henry C. Weatherby ; 

An act (S. No. 949) authorizing the con- 
struction of a bridge across the Arkansas river 
at Little Rock, Arkansas; aa 

An act (S. No. 996) to relieve Henry A. Bad- 
ham from the legal and political disability im- 
posed by the fourteenth amendment of the 
Constitution of the United States ; 

A joint resolution (S. R. No. 116) instruct- 
ing the President to negotiate with the Indians 
upon the Umatilla reservation, in Oregon ; 

A joint resolution (S: R. No. 188) concern- 
ing the pay of customs officers in: North Caro- 
ina ; : . 

A joint resolution (S. R. No. 184) to regu- 
late the effect of a vote of the thanks of Congress 
upon promotion in the Navy; 

A joint resolution (S. R. No. 1&8) for the 
relief of certain officers of the Navy ; 

A joint resolution (S. R. No. 197) giving the 
consent of Congress to the reception of a cer- 
tain bequest by the State of New Jersey under 
the will of the late Edwin A. Stevens ; - 

A joint resolution (S. R. No, 199) providing 
for the admission of photographs for exhibition 
free of duty; ate 

A joint resolution (S. R.: No. 218) authoriz- 
ing the First National Bank of Fort Smith, Ark- 
ansas, to change its location and name; and 

A joint resolution (S. R. No. 230) to author- 
ize the Secretary of the Treasury to change the 
name of the steam-yacht Fanny. 

The message also announced that the Presi- 
dent had on the 29th of June approved and 
signed the act (S. No. 722) to establish the 
western judicial district of Wisconsin. 

MESSAGE FROM TIE HOUSE. 


A message from the -House.of Representa- 
tives, by Mr. Cuinton Luoyn, its Chief Clerk, 
announced that the House had “passed the 
following bills of the Senate, without amend- 
ment: š a : 

A bill (S, No. 602) to grant the vight of way 
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„for the Alameda road through certain lands in 
California z. 
A bill (S. No. 704) for the relief of Alex- 
ander C. Twining; and 
< A bill (S. No. 790) for the reliefof John 
Tyler. ; 
:: The message also announced that the House 
-had passed the following bills and joint resolu- 
„tion, in which it requested the concurrence of 
„the Senate: 
A bill (H. R. No. 1781) for the. relief of 
“Francis M. Strong and Thomas Ross; 
__ A bill (H. R. No. 2854) for the relief of 
Vassar College; ; 
A bill (H. R. No. 2355) for the relief of 
Pierpont Seymour, of East Bloomfield ; 
A bill (H. R. No. 2856) for. the relief of 
Stephen Hall; i a et 
A bill (H. R. No. 2857) for the relief of 
Jacob J. Anderson; and 
A joint resolution (H. R. No. 335) granting 
four pieces of condemned cannon to the city 
of Lowell for the ornamentation of the sol- 
diers’ monument in that place. 
fy ENROLLED BILLS SIGNED. 
<: The message further: announced that the 
Speaker of the House had signed the following 
enrolled bills; ånd they were thereupon signed 
-by the President pro tempore of the Senate: 
A bill (8. No. 297) to constitute Omaha, in 
the State of Nebraska, a port of delivery; and 
=. A biH (S. No. 718) for the relief of preémp- 
tion settlers in the State of Nebraska. 
AMENDMENTS TO APPROPRIATION BILL. 


Mr. HAMLIN and Mr. ROBERTSON sub- 
mitted amendments intended to be proposed 
to the bill (H. R. No. 2165) making appropria- 
tions for sundry civil expenses of the Govern- 
ment for the year ending June 30, 1871, and 
for other purposes; which were referred to the 
Committee on Appropriations, and ordered to 
be printed. 

TAX BILL. 


The Senate, as in Committee of the Whole, 
resumed the.consideration of the bill (H. R. 
No. 2045) to reduce internal taxes, and for 
other purposes, the pending question being on 
the amendment of Mr. BAYARD, to insert as an 
additional section the following: 

And be it further enacted, That hereafter there shall 
be annually deducted and withheld by the Treasurer 
of the United States five per cent. of all moneys pay- 
able as interest upon the pubiic debt of the United 
States, the same being hereby imposed as a tax upon 
the property represented by the bonds heretotorc 
issued under the laws of the United States. 

Mr. BAYARD. Before the vote is taken 
on the amendment I desire that the question 
shall be fully and fairly made before the Sen- 
ate and before the country. 

The great object of government isthe protec- 
tion of person and property. For the expenses 
incurred in procuring this protection there must 
bea contribution by the labor of the individuals, 
and a contribution by the property itself, for 
the benefit: that it receives. These are the two 
great correlative duties: upon the part of the 
Government, protection ;.upon the part of the 
property and the citizens, contribution and 
remuneration for that protection. . 

Now, sir, it has pleased the Senate at its 
present session to abolish the tax known as the 
income tax—a tax of some five per. cent. 
upon all. the incomes, gains, and profits of 
every individual, from whateversource derived, 


asa measure of his or their proper contribu- | 


tion toward the expenses of carrying on this 
Government... I will not now detain the Sen- 
ate by reiterating any one of the many. reasons 
why that tax was onerous, unjust, inquisitorial, 
and, worse than all, in my opinion, unconstt- 
tutional. The Senate has, as I think, wisely, 
agreed that, as to the income tax, the law which 
existed up to the 31st of December, 1869, shall 
be in force no longer. 

The Senator from Ohio, the chairman of 
the Committee on Finance, bewailed the abro- 
gation of this income tax for the reason that 
the bonds of the United States, the $1,000,- 


000,000 of accumulated wealth represented by 
the bonds held in this country, would thereby 


escape from all taxation, because the law cre- 
| ating these obligations had distinctly declared 
that they should be exempt from: State and 


municipal taxation. That is the whole ex- 
emption of these bonds; and it is to my mind 
a most unjust proposition that this vast body 
of accumulated wealth should be saved from 
all contribution toward the expenses laid so 
heavily on every other species of. property 
throughout the country... No State may tax 
them; no municipality may tax them; and they 
shall, therefore, according to the doctrine of 
some of their especially constituted friends, be 
free altogether. Sir, there is neither justice, 
nor equity, nor law in that proposition. E pro- 
pose that there should be a fair and reasonable 
contribution by this vast amount of accumu- 
lated property toward the expenses of that 
Government that gives it any value atall. The 
amount proposed by the amendment I have 
suggested is no greater than that which existed 
in the law we have just repealed. - 

Tt-has been said that taxes must be uniform. 
What is meant by that? Not that they shall 
be equal upon each individual, but that they 
shall be uniform throughout all sections. ‘The 
language of the Constitution is, ‘uniform 
throughout the United States,” and not as my 
honorable friend, the chairman of the Commit- 
tee on Finance, said the other day, that the 
objection to levying a tax on these bonds 
themselves, or on the property they represent, 
was that it could not be executed because’ it 
would not be uniform. Sir, that is not an 
answer. Thisis nota provision in conflict with 
any provision of the Constitution of the United 
States. The unifermity of taxation simply 
means that it shall run the same way through- 
out the entire dominion of the United States. 
That is all. 

I profess myself as perfectly free from the 
intent and desire to do injustice to any one 
species of property as to another. I voted for 
the repeal of the income tax, because by a 
series of what I consider unjust exemptions 
you were throwing the whole of that tax upon 
a very small body of men who were the capital- 
ists of the nation. It was a discrimination 
against property, which, to my mind, is. just as 
reprehensible as to make that other and dem- 
agogical appeal for a discrimination in favor 
of the poorer classes. Iam not prepared for 
either. Iam prepared for a system of equal 
taxation; and if any man can tell me that we 
do not upon any other property that we own 
pay a tax more than equal to five per cent., 
counting our State, municipal, and Federal 
taxation, direct and indirect, then I shall hold 
myself exceedingly mistaken. 

Mr. THURMAN. This is five per cent. on 
the income. 

Mr. BAYARD. That, of course, is under- 
stood, five per cent. on the income of these 
bonds; and I here aver that a man who owns 
$100,000 of Government bonds from which he 
derives $6,000 per annum in gold, and who 


| will have to pay, by my. proposition, a tax of 


five percent. on that income, will pay less of 
his just contribution to the Government than 
is imposed on any of the rest of us who may 
have our property invested in State securities 


| or in the securities of private corporations, or 


any other species of property. 


The PRESIDENT pro tempore. It is the 


| daty of the Chair to remind the Senator that 
| debate is limited to five minutes by each Sen- 


ator on each amendment. 

Mr. EDMUNDS. Thereis not a very large 
amount of novelty in this proposition, for it is 
one that my friend’s party has been advancing 
now for four or five years; it has been to the 
people upon it once, fully and squarely; and 
the people have pronounced distinctly upon it 


| in all the sections of the country where I am 


acquainted, and where I have resided. But 
there is something more than a mere question 
of popularity about this, There is, if itis not 


unlawfal to say so, a higher law which ought 
.to govern responsible men,:men who have:in 
their hands the duty of protecting the: honor of 
the State, which. seems to. mé to control this 
subject entirely. Whatis the proposition? Let 
me read it: ide seu 


. That hereafter there shall Ji iyi 

ani it hheld by the Treas fhe a 
five per cent. of all moneys payable as interest upon 
the public debt of the United States, the sapie being 
hereby imposed as a tax upon, tho property tepre- 
sented by the bonds heretofore issued under the laws 
of the United States. | : ners j 

> You will perceive, therefore, thatitis aprop- 
osition to tax bonds beretofore issued, and no 
others. It is a proposition to take out ofthe 
-sum wé have borrowed and have promised to 
pay a certain portion of that sum. ` fnmother 
words, it is, as. it states on the face of it, a 
direct proposition to refuse to do that-which 
we have promised to do, which was to ‘pay 
back the principal and the interest. upon itiat 
a certain rate. Now, the Treasurer of the 
United States is directed to: repudiate so-far 
that obligation, and to hold the money thatthe 
faith of the nation has pledged to pay, under 
the color, under the ornamentation of calling 
it ‘a tax upon the property represented by.the 
bonds.’’? What “property” is ‘represented 
by the bonds?’ A debt of the United States; 
a debt that the nation owes to creditors .who 
have loaned it money. ` Therefore, asit states 
expressly and truly on the face of it, the prop- 
osition is to take out a part of ‘the debt of 
money that we have borrowed from a creditor, 
and to say we will tax that debt and hold on 
to the money. Suppose we were to propose 
that same proposition on a State debt, and say 
to the creditors of the State of New York. or 
the State of Delaware (if there are ‘any ered- 
itors of that State) that the State of Delaware 
and the State of New York will hold on:to a 
certain proportion of that debt which our will 
fixes, because if you have the power to. take 
it out at all you have the power to take it- out 
to any extent that you please; and if you think 
the creditor loaned his money or bought his 
bonds at a rate too. high, when gold was 200, 
if you please, then tax him, as you call it, iu- 
stead of five per cent. one hundred per cent. 
of the interest, take it all, and that has been 
proposed.. If we have the power there is no 
limit to it, and we can take it all. 

The history of civilized government does not 
show, in my opinion—I think Jam safe in'say- 
ing it—anywhere a precedent for. a.perform- 
ance of this kind... Now, is it constitutional, 
to say nothing of its dishonor?) You-may im- 
pose taxes, but if you imposea direct tax upon 
a specific species of property all over the: Union, 
you must impose it not upon persons, but upon 
States according to population: ‘What: is this 
but a direct tax? It differs widely trom ‘the 
income. tax; which taxed a class of industry 
everywhere, which might be greater or less 
according to the power of the individual to 
earn money. But here you say that a partic- 
ular species of property that any man has, put- 
ting it upon the theory of my friend from Del- 
aware, shall have a direct and specific sum 
taken. out of it annually. Can you do that? 
Then you can impose a poll-tax, and say that 
every State shall. pay upon the head: of each 
man so much directly, upon every white man 
so much, if you please ; upon every child: under 
fifteen years of age so much. Will ‘that do? 
Of course not. : T'he proposition is totally un- 
tenable, both as a proposition of constitutional 
law in the form in which it- stands, and’ still 
higher and stronger is the objection to it that 
it is a direct repudiation of the positive prom- 
ise of the Government, when it has borrowed 
money to repay it witha specific rate of interest. 

Mr. BAYARD. I should like to ask my 
honorable friend from Vermont a question. 

Mr. EDMUNDS. Ido not know that Ihave 
got time to answer it under the rule. 

Mr. BAYARD. | Itis simply this: how can 
| he, under the proposition which he states, vote 
tas he did and as his friends in this Chamber 
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did to tax the salaries of men fixed by law, 
taking from them so many hundred ‘dollars, 
after they had entered upon the perform- 
ance of their duties?» Those taxes were not 
in existence at the time they took the service. 
Where is the difference between taxing this 
property by an income tax, and how does it 
benefit the proposition he makes, whether you 
include other property with it or make it stand 
by itself? 

Mr. EDMUNDS. Itis very easy to answer 
that question, if I have the time. 

The PRESIDENT pro tempore. The Sen- 
ator’s five minutes have expired. 

Mr. THURMAN. Mr. President—— 

Mr. EDMUNDS. I do not want the time 
extended except to answer the question of my 
friend from Delaware, which I can do with the 
utmost ease. 

The PRESIDENT pro tempore. The Sen- 
ator can proceed by unanimous consent. 

Mr. EDMUNDS. Iwill not ask it, because 
I want to stick to the rule and to keep up to it. 

Mr. THURMAN. I wish to say to my friend 
from Vermont that if he desires to speak I do 
not object in the slightest degree. 

Mr. EDMUNDS.. Oh, no; I do not think 
it right that I should. 

Mr. THURMAN. I defy human ingenuity 
to point out one particle of difference in prin- 
ciple between the income tax and the tax pro- 
posed by the Senator from Delaware. It is 
impossible to do it. If the proposition of the 
Senator from Delaware is repudiation, the in- 
come tax wasrepudiation. Did not the income 
tax compel every bondholder in the United 
States to pay a tax of five per cent. upon his 
income derived from these bonds, unless, 
indeed, his income did not amount to the 
minimum sum? Does not everybody know 
that? How, then, can the Senator stand up 
here and say it is repudiation in the Senator 
from Delaware to make a, proposition which 

„is effectual, which admits of no fraud, which 

“prevents people from cheating the revenue by 
withholding the tax at the time the income tax 
is paid, instead of leaving it, as the income tax 
did, subject to all the frauds and deceptions 
that were practiced under that law? 

Now, sir, there is no repudiation at all in this 
proposition. The Government of the United 
States has never promised that it would not tax 
these bonds. The only difference between the 
income tax and the tax proposed by the Sen- 
ator from Delaware is this, apart from the fact 
to which I havealluded: that the tax proposed 
by the. Senator from Delaware is one that can 
certainly be collected, because the tax is with- 
held at the Treasury. The only difference 
between that and the income tax law is this: 
that under the proposition of the Senator from 
‘Delaware you get five per cent. on the entire 
interest upon these bonds, whether the bonds 
are held abroad or held at home; while under 
the income-tax you taxed only your own bond- 
holders, people in the United States who 
owned bonds, and you let everybody who held 
them abroad go free from any contribution 
whatsoever. The Senator from Vermont says 
this is an extraordinary proposition, such as 
has never been heard of before. Why, sir, he 

“has heard of the income tax. 

But that is notall. In State after State, in 
my own State among the rest, the constitution 
requires that all property shall be taxed; and 
under the constitution of Ohio a holder of the 
State debt of Ohio pays just as much tax as a 
man owning so much real estate. 

Mr. EDMUNDS. May I ask my friend in 
what form it is taxed? 

Mr. THURMAN, He is obliged to return 
it, and it. pays in my city $2 40 on the $100. 

Mr. EDMUNDS. As part of his property? 

Mr. THURMAN. As part of his property. 

Mr.. EDMUNDS, :- The constitution was so 
before the debt was incurred. I suppose you 
had.a-constitution before you ran into debt?. 

Mr. THURMAN. I do not see the perti- 
pency of the question, 


Mr. EDMUNDS. I should like to have it 
answered, whether pertinent or not. i 

Mr. THURMAN. We-have always hada 
constitution. 5 : 

Mr. EDMUNDS. © And always had a debt, 


too? ; 

Mr. THURMAN. No, sir; and I hope to 
see the time when we shall have none. So it 
is with State after State. Does not England 
tax her debt? Does she not tax it in the form 
of income tax? Every country in the world, 
perhaps, in some form or other taxes the prop- 
erty which consists in Government stocks. 
There is nothing, then, cither contrary to the 
usage of the Government or contrary to the 
plighted faith of the nation in this proposed 
tax. There is not a word of repudiation in it. 

Again, the Senator from Vermont says it is 
unconstitutional because it is a direct tax, as 
I understood him. If that is the case, I want 
to know how in the world he came to vote for 
the income tax or to support the income tax. 
If this is a direct tax, then the income tax was 
a direct tax, and was unconstitutional, because 
then it ought to have been levied according to 
the representation of the different States. No, 
sir; this is nota direct tax, according at least to 
all thatwe have in the way of judicial interpreta- 
tion of that clause in the Federal @onstitution. 

Tsay, then, Mr. President, there is no con- 
stitutional objection to this amendment; it is 
no violation of any contract made by the Gov- 
ernment, for we have never stipulated that we 
would not tax these bonds; it is no violation 
of good faith——— 

The PRESIDENT pro tempore. The Sen- 
ator has spoken five minutes. 

Mr. SHERMAN. Mr. President 

Mr. THURMAN. Let me finish the sen- 
tence and I have done; and no man can deny 
that it is just that this property should contrib- 
ute its proper proportion in the burdens of the 
Government. 

Mr. EDMUNDS. I deny it. 

_ Mr. SHERMAN. This is an effort made to 
make a discriminating property tax or income 
tax against the bonds of the United States. It 
is to the honor of this country that never since 
its formation until within the last year or two 
has such a proposition been made in the Con- 
gress of the United States. 

Mr. THURMAN. Will my colleague allow 
me to ask him a question? 

Mr. SHERMAN. Not in my five minutes, 
After I am through I shall be willing to hear 
the question. I cannot yield at present. 

I repeat, it is to the honor of the people of 
this country that never from the foundation 
of the Government until within the last three 
or four years has such a proposition been made, 
and yet the Government of the United States 
has been constantly in debt. There was the 
debt of the Revolution, the debt of the war of 
1812, which rested upon our ancestors more 
severely than this debt now rests upon us, and 
yet no man in that day, of any party or any 
creed, proposed to make a discriminating tax 
against the debt of the United States. 

The United States debt is a partof the prop- 
erty of the private citizens of this country and 
of Europe, and we have the right to levy upon 
the income derived from Government securi- 
ties the same tax that we levy upon other 
incomes, but no more. We have no right to 
levy more under the plain provision of the Con- 
stitution, which declares that all taxes shall 
be uniform. Why, sir, if we may tax the in- 
come derived from the bonds five per cent., we 
may tax it ten per cent., or twenty-per cent., 
or thirty per cent., and we may repudiate the 
whole interest. If we can levy a discriminat- 
ing tax against a certain income, we may im- 
pose a.tax of five per cent. or ten per cent. on 
the income derived from shipping, and thus 
destroy all the shipping interest in this coun- 
try. If we may levy a discriminating income 
tax we can levy a tax on the production of 
cotton, and thus arrest and destroy the pro- 
duction of cotton in this country. 


Sir, this:is a political dogma under pretense 
of taxing the bonds of the United States simply 
to strike at the public credit.” A vote for such 
a proposition as thisiu the Senate of the United 
States by any considerable number of Senators 
outside of the Democratic party would utterly 
prevent the funding of the public debt, would 
prevent any foreigner from dealing with us at 
all under circumstances which would lead him 
to trust to the publie faith. I know that such 
a proposition as this ‘has been made on the 
stump. i 

Now, sir, if you propose an equal tax upon 
the income derived from Government bonds 
with that assessed on income derived from 
other sources that is all right. ` It is'asserted 
that this proposition is justified by the tax that 
has been levied on corporations. . There is no 
ground or reason for such an assertion, The 
tax is not levied upon the corporation, or the 
income of the corporation, but itis a mode of 
levying an income tax upon individuals; and 
you have now repealed that tax, so far as the 
Senate isconcerned. You have no right now 
to discriminate between the income from cor- 
porations, and the income from bonds, and the 
income from any form of securities whatever. 
If you once place that power in the hands of 
a majority of Congress you. place it in the 
power of a majority of Congress to destroy any 
interest whatever that they may antagonize. 

Mr. THURMAN. Take, away alla man’s 
farm, I suppose. 

Mr. SHERMAN. Yes, sir; if this doctrine 
was established the Republican party might 
have destroyed the profit of slave labor by tax- 
ation, and by that process have destroyed 
slavery itself. Why, sir, you can destroy any 
interest whatever if you have the power to make 
a discriminating tax against the income derived 
from that employment. 

The PRESIDENT pro tempore. The Sen- 
ator has spoken five minutes. 

Mr. DAVIS. Iam amazed that gentlemen 
who are chin-deep in repudiation should be so 
horror-struck with the idea that a tax upon the 

roduce of these bondsisalsorepudiation. Sir, 
is not the Congress of the United States repu- 
diating daily?. Is there not a constitutional 
provision that private property shall not be 
taken for public use without just compensation 
made? Where is there an instance of any one 
of the many bills that have been reported 
from the Committee on Claims in favor of the 
payment of the value of property of loyal citi- 
zens taken for public use being fairly and hon- 
estly met by Congress, and paid? Look at the 
Sue Murphey case; look at the scores of cases 
that are now on the Calendar of the Senate and 
that have been reported from the Committee 
on Claims, where cotton or other property has 
been taken by the Government from loyal citi- 
zens adhering to the Government, and main- 
taining the war to suppress the rebellion, and 
yet which you have persistently refused to pay. 

Sir, this is only one phase of repudiation by 
Congress. I have adverted often to another, 
and I shall do so as often as the occasion comes 
up for me to advert to it. You passed a 
solemn act of Congress that you would ‘pay to 
the owners of slaves $300 forevery able-bodied 
slave that might be recruited in the Army. 
You stand indebted to the State of Kentucky 
more than ten milion dollars on that account, 
and to the State of Maryland in a large sum, 
and to the State of Delaware, and other States. 
That is your solemn legislation upon your 


| record. Gentlemen here who are expressing 


griefand personal pain for the honor and credit 
of the Government because of this proposition 
have, withoutany compunction whatever, delih- 
erately repudiated that obligation to pay for 
those slaves. a f 

Sir, we had one or two sections passed’ iù 
appropriation bills relative to the payment of 
such claims to the loyal owners of ‘slaves who 
enlisted in the Army of the United States. 
You introduced a proposition to suspend that 


|| payment, and voted for it: Not satisfied with 
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that, you incorporated in your Constitution a 
_ ggpurions provision, which repudiated this obli- 
: ygation, And. yet gentlemen come here and 
: speak with a pretense of wounded sensibility 
about. the sacred faith and honor of the Gov- 
< 4ernment being wounded by the proposition of 

sthe honorable Senator from Delaware, which 

-is-liable to no.such objection. Sir, let gentle- 
-men take the beam out of their own eye before 

they pluck the mote from the eye of their 

neighbor. i 

cMr. CORBETT. Mr. President, the income 

tax was a tax levied as a war measure during 

the war. It has expired. In my opinion it 
would be unconstitutional, so far as it pertains 
to the United States bonds, to reénact it now. 
| believe that the Supreme Courtof the United 

States has decided over and over again that it 

is unconstitutional to tax United States bonds 

and securities in any form whatever. ; 

We have obtained a. loan in the European 
markets for $1,000,000,000 of our debt. It 
chas..been taken by those people who sympa- 
-thized. with us in maintaining our institutions, 
.and who refused to take the confederate loan. 
hey took our bonds believing that the Union 
would be maintained, and that every cent of 
this debt would be paid. If we now consent 
to tax these bonds five per cent., aud thus 
establish a precedent, when these confederate 
States shall all be restored to the Union, as 
they soon will be, and they send here Repre- 
‘sentatives of that opinion, favorable to the 
‘confederate debt, and who desire to tax the 
United States debt in order that they may make 
it.as worthless as confederate paper—— 

Mr. THURMAN. Mr. President—— 

The PRESIDENT, pro tempore. Does the 
Senator from Oregon yield? 

Mr. CORBETT. Ido not. If we now levy 
a tax of five per cent. upon these bonds, when 
those men come here they may tax them fifty 
sper cent. or seventy-five per cent., and a few 
members of the Democratic party from the 
North may unite with the Representatives from 
the South in order to make our debt as worth- 
less as their own confederate money. 
` Sir, I hope we shall not consent to anything 
that will be detrimental to the interests of this 
country in now placing aloan upon the market 
that will enable us to fund the debt at a lower 
rate of interest.. If we now impose this tax 
of five per cent, upon the bonds it will. create 
such a feeling in Europe that it will be impos- 
sible for us to negotiate a loan abroad. If we 
consent to this they will refuse to have any- 
thing to do with our bonds, and they will send 
home those that they have as soon as possible. 
trust that no member of the Republican party 
in the Senate of the United States will vote to 
tax United States bonds, and thus inaugurate a 
principle which will make them perfectly worth- 
Tess so far as placing a loan upon the markets 
of Europe hereafter is concerned. 

I have nothing. more to say on this subject. 
I think it is fully understood by the Senate. 

Mr. RICE. Iwish to state that on an exam- 
ination of this amendment I find that this tax 
is.to be imposed on the interest as property. 
Lam. not in favor of a direct tax by the Gov- 
ernment upon the property of individuals ; but 
I amin favor of taxing incomes from whatever 
source derived, whether from this source or 
any other. A proposition of that kind E will 
vote for; but I will not vote for this one. 

Mr. WILLEY. I desire to direct the atten- 
tion of the Senator from Ohio [Mr. Taurmay] 
to one other difference that.does not seem to 
have attracted his attention; and to do so I 
must beg to remind him that a few days ago 
there was @ proposition before the Senate to 
taxincomes. That proposition reserved $2,000. 
That amount was not to be subject to a tax. 
Now, it is very well known that a large pro- 
portion of the little property that many of the 
poor people of this country have, widows and 
orphans, consists in United States bonds. They 
may have one or two thousand dollars in bonds. 
Our friends on the other side were very unwill- 


of it. 


ing to tax incomes. beyond $2,000, to lay any 


burden upou men. whose receipts exceeded 
$2,000. Now, we have from the same quarter 
a proposition directly to tax the widow’s $1,000 
bond down to the very first cent of interest she 
receives upon it, making no reservation in 
behalf of that portion of our community; as 
well taxing the receipts under $2,000 as over 
$2,000.. And yet they say the principle which 
they contend for is identical. T beg the atten- 
tion of the Senate and of the country to this, 
inasmuch as my friend from Delaware has also 
addressed himself to the country, that: here is 
a proposition on the part of our friends.on the 
other side, after they have refused.to tax in- 
comes over $2,000, now to tax incomes down 
to the very first cent. I cannot understand 
that kind of discrimination. 

Mr. MORTON. I desire to give the reason 
on which I shail cast my vote against this 
amendment. I regard this as a question of 
contract. When the Government makesa con- 
tract with a man to pay him six per cent. on 
his money, the Government puts itself upon 
his level and tacitly agrees that it will not take 
advantage of its superior power to defeat the 
contract or to change it. If the Government 
afterward refuses to pay one half per cent. 
of the amount upon any pretext, it does take 
advantage of its superior power to defeat the 
contract to that extent, because the contract 
is to pay the six per cent.; and if it refuses to 
pay the six per cent. upon any ground, and 
keeps back a portion of it, it takes advantage 
of its superior power for that purpose. Bunt 
in making a contract with any individual the 
Government puts itself upon his level. You 
cannot enforce a contract against the Govern- 
ment; but the Government virtually goes into 
a court of conscience when it makes a contract 
with a private individual. 

Now, it is said that because the law exempted 
States and said that they should not tax the 
bonds, but did not say that the United States 
should not tax the bonds, therefore it reserved 
the power. No such thing. The States are 


‘not a party to the contract and the Govern- 


ment is. The Government is the party to the 
contract and agrees to pay six percent. There- 
fore it is estopped by the contract, because if 
it pays less it does not comply with the con- 
tract. But it says that the States shall not tax 
the bonds because the States are not parties to 
the contract and are not bound by the terms 
Therefore the question is, when the 
Government of the United States puts itself 
upon the level of a private individual and 
makesa contract with him to pay six per cent., 


.can it comply with the contract and yet keep 


back one half of one per cent. upon any con- 
dition ? 

Mr. THURMAN. Will my friend allow me 
to ask him a question? 

Mr. MORTON. Yes, sir. 

Mr. THURMAN. How, then, came he to 
vote for the income tax? : 

Mr. MORTON. If I had time I think I 
could fully elucidate that. The income tax 
does not take any part out of this contract. 
The Government complies with its. contract 
and pays to the man fully what it agreed to 
pay; but the income tax is levied upon all his 
income. Itis not commensurate with the tax 
upon the bonds. It may be more 

Mr. THURMAN. Suppose all his income 
is from bonds, as is very frequently the case? 

Mr. MORTON. That would be a case of 
accident where it was commensurate; but the 
income tax is levied upon a different obligation. 
We are all under the obligation to support the 
Government, and bear our burden in support- 
ing the Government. That is an obligation 
entirely different from the contract of the Gov- 
ernment—— 

The PRESIDENT pro tempore. The Sen- 
ator has spoken five minutes. 

Mr. STOCKTON. Ihave a word to say on 
this subject, and I do not expect to occupy five 
minutes upon it, 1 desire to say, im reply to 


the statement of the Senator from: Oregon, 
[Mr. Connerr,] that ithas been decided, over 
and over again, thatthe Government could- not 
tax these bonds; that I have never: seen any 
such decision, and I do not: believe there is any 


suebs > <- : ae 
Mr. THURMAN. There never-wag sucha 
decision. fo pe eg ee ee 

Mr. STOCKTON. It has been decided, as 
the Senator from Indiana has said,:that the 
States could not tax them. But, sir, I cannot 
see the distinction. which the:.Senator. from 
Indiana has attempted to draw. -The Govern- 
ment of the United States makes -a contract 
with a man for his services... They hire a man 
to fight for them; they hire an officer in the 
Army or an officer in the Navy, and say to bim, 
“We will give you $2,000 a-year;’’ and -yet 
when they come to pay him they retain. $200, 
or some other amount, out of that sum. After 
making their contract they absolutely keep 
back a part of the money. How any distinc- 
tion can be drawn between that case and the 
proposition of the Senator from Delaware I 
cannot imagine, ‘ 

Mr. MORTON. Will the Senator allow.me 
to ask him a question? a i 

Mr. STOCKTON. Certainly. < eed 

Mr. MORTON. Ifthe Government makes 
a contract to pay you $2,000, thereby. putting 
itself upon your level in making that contract, 
does it comply with it if it keeps $200 under 
any pretense? That is the point. e 

Mr. STOCKTON. The Government taxes 
in one capacity ; it taxes in the capacity of sov- 
ereign ; but when it comes down and makes a 
contract it is to be bound by its contract. 

Mr. MORTON. That is the point; it: does 
make a contract. . Te 

Mr. STOCKTON. Doesthe Senator insist 
that any such contract was made in reference 
to these bonds? 

Mr. MORTON. Yes, sir; precisely. The 
Government agreed to pay you six per cent. on 
your money. ‘That is the positive agreement 
we made, and if it withholds a farthing of that 
under its superior power it is a violation of 
the contract. 

Mr. PRATT. 
league a question. : 

The PRESIDENT pro tempore.. 
Senator from New Jersey yield? 

Mr. STOCKTON. . Yes, sir. : * $ 

Mr. PRATT. I should like to ask my col- 
league whether, since the. State. of- Indiana 
issued her five per cent. bonds and her two 
and a half per cent. bonds, those bonds have 
not been subjected to taxation like all other 
personal property bythe. State of Indiana; 
whether in like manner the State.does-not tax 
all bonds issued by municipal corporations, by 
cities and. counties, containing the identical 
promise to pay interest as the like bonds of the 
United States; and if the present proposition 
is repudiation, where is the difference in prin- 
ciple between the two cases?. 

Mr. MORTON. If the Senate will allow me 
time toanswer, I willtake pleasure in answering, 

The PRESIDENT pro tempore. The Sen- 
ator is speaking in the time of the Senator 
from New Jersey. ; 

Mr. STOCKTON. I yield. : 

Mr. MORTON. . When the State of Indiana 
issued her bonds there was.a law upon her 
statute- hook subjecting all property to taxation. 
That law isn foree to-day, though varying: in 
amount, and it was a part of the contract, 
the Senator will understand, because there was 
nothing in the law creating the bonds to take 
them from under the operation of the general 
law. Then it was a general tax upon prop- 
erty. But let me ask my colleague this ques- 
tion: if the State of Indiana were now to levy 
a special tax upon her bonds, and withhold 
one.per cent., or one half of one per cent. of 
the interest she had agreed to pay, would noi 
that be a violation of the contract, because she 
had agreed to pay so much interest on the 
bonds, and would be bound to comply with that 


I should like to ask my col- 
Does the 
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contract? The idea of collecting tax upon the 

bonds as a part of the property in another form 
goes back not to this contract, but to the gen- 
eral obligation of all citizens to bear their share 
of the burdens of the Government. 

Mr. BAYARD. I will take one moment 
of the time of the Senator from New Jersey to 
read article three, section one, of the Consti- 
tution; and I call the attention of the honor- 
able Senator {rom Indiana, [Mr. Morrow, ] the 
honorable Senator from Ohio, (Mr. SHERMAN, | 
and the honorable Senator from Vermont [ Mr. 
EpmuxDs] to this point. That section pro- 
vides that— 


“The judges, both, of the Supreme and inferior 
courts, shall hold their offices during good behavior, 
and shall, at stated times, receive for their services 
a compensation, which shall not be diminished dur- 
ing their continuance in office.’”” 


Will these Senators tell me how it was that 
you have taken from the judges of those courts 
the income tax for the last five years, when 
there is an express constitutional provision 
that their compensation shall not be dimin- 
ished during their continuance in office? 

Mr. SHERMAN. We took it unconstitu- 
tionally. 

Mr. BAYARD. Yes; you took it uncon- 
stitutionally, as you have done a great many 
other things, I suppose. 

Mr. SHERMAN. I have always thought 
that that was unconstitutional. I thought so 
at the time, and think so yet. 

Mr. BAYARD. But the honorable Sen- 
ator voted with his party. for it. 

Mr. EDMUNDS. I do not rise to make 
any speech, because I have not any time, but 
only to say to my honorable friend from Del- 
aware that it is not quite the thing in a fight 
to ask a man to strike after his time is up. I 
cannot make any reply to my friend. 

The PRESIDENT pro tempore. The time 
of the Senator from New Jersey has expired. 

Mr. CASSERLY. Mr. President 

The PRESIDENT pro tempore. : Has the 

Senator from California spoken on this amend- 
ment? 
Mr. CASSERLY. No, sir; not that I am 
aware of. I have listened, Mr. President, with 
the greatest attention to the arguments ad- 
vanced by the Senators on the other side, espe- 
cially by the Senator from Ohio on my right, 
[Mr. Srterman, ] and by the Senator from Indi- 
ana in front of the chair, [Mr. Morroy.] I 
confess that if anything were wanting to me 
to demonstrate the weakness of the position 
assumed by those gentlemen, | should find it 
in what seems to me the entire inapplicability 
of all their arguments. 

‘he Senator from Indiana cannot vote for 
this amendment, he tells us, because of a con- 
tract. He regards the state of facts in Indiana, 
put by his colleague, as controlled by a law 
which existed ata time the State bonds were 
created, and which entered into and became 
part of the contract. , 

Sir, does it not occur to the Senator: from 
Indiana that when the United States Govern- 
ment issued its bonds there was a law, nota 
written law, but an unwritten law, the highest 
law which can ever exist under any Govern- 
ment, the law which gives to every Govern- 
ment the right of taxation according to its judg- 
‘ment of the present expediency, a law which 
-has no limitation other than the choice of the 


authority that exercises the taxing power? My | 


neighbor from Ohio [Mr. Tuurman] suggests 
that the Constitution gives Congress the power 
to levy taxes. I mean to say that without any 
provision in the Constitution. the Government 
of the United States, as a Government, would 
have the taxing power. Consequently this con- 
tract of which the Senator from Indiana speaks 
with so much gravity was, when it was made, 
subject to the paramount and supereminent 
power. of the Government of the United States 
to tax any benefit derived under it. 

What is the difference between this contract 
and any other contract? How isit more sacred 
than a contract for salary? How is it more 


i 


sacred than a contract for arms and munitions 


of war made to save the country in its direst. 


perils? Yet have the money results of these 
contracts been ever claimed by anybody to be 
exempt from taxation? Certainly not. 

But the Senator makes a point as to the mode 
of collecting the tax, and it is simply as to the 
mode. He says if you do not pay. over your 
counter all that you agreed to pay you violate 
the contract. In the first place, there was no 
such contract, as has been shown. Ta the next 
place, how does it differ whether the tax is col- 
lected at the counter by the disbursing clerk, 
or after the person has received his money and 
gone out of doors it is collected of himaround 
the corner by a tax collector? Is there any 
difference? None whatever. ` 

That Senator has voted for an income tax, 
as the Senator from Ohio has. That income 
tax did reach and operate upon the income 
from these bonds. Was that a violation of the 
contract? Nothing of the sort. The Senator 
from Ohio, who rose into a spirit of grave en- 
thusiasm on this subject, declared that it was 
a tax whieh was discriminating. Why, sir, 
there ig not a page of the revenue tax law, 
since such a thing was first thought of in this 
country, that does not contain discriminating 
taxes. The whole principle of an excise law 
is discriminating against one kind of property, 
in favor of others; and this very bill which is 
now before us, in charge of the Senator from 
Ohio, is itself a discriminating bill, for it lays 
imposts upon some kinds of property and ex- 
emplis others. What is that but discrimina- 
lion? Cotton, tobacco, spirits, plate, watches, 
and carriages are taxed, while other articles 
are not. You may tax everything, and you 
may exempt one species of property and the 
champions of the Senate are tranquil; their 
bosom lord sits lightly on: his throne; but the 
very moment this peculiar species of property 
is touched, even in the remotest degree, for the 
highest interests of the Government, each one 
springs to his feet, dons his armor, and lance 
in rest is ready to do battle—— 

The PRESIDIEN'T pro tempore. The Sen- 
ator’s five minutes have expired. 

Mr. WILLIAMS. I controvert the asser- 
tion made by the Senator at the conclusion of 
his speech ; and the fact is that he and his 
political associates upon this floor propose to 
select a particular kind of property and impose 
upon that a tax which they are not willing to 
impose upon other property. ‘They have all 
voted for the repeal of the income tax, which 
was a tax upon incomes derived from United 
States securities as well as incomes derived 
from other property. But they denounced that 
tax as unjust and oppressive, and after baving 
repealed that tax they now propose to pre- 
scribe a particular sort of property and impose 
upon that an income tax. Debts have been 
contracted by this Government since its form- 
ation, and byall the States of this Union; and 
I undertake to say that there is no precedent 
for this proposition except the repudiation 
scheme of the State of Mississippi, which has 
forever covered the name of that State with 
disgrace. Sir, it is simply the first step in the 
way of repudiating the bonds of the United 
States; and if an income tax be unjust and 
inequitable, as they say, what can be said of 
this particular tax? 

Moreover, Mr. President, the great objection 
to be madé to this is, that it isa stain upon the 
credit of this country. It depreciates the good 
faith of the nation in the eyes of the entire 
world. Now, while we are trying to negotiate 
a new loan at four per cent. interest, substi- 
tuting four per cent. bonds. for six per cent. 
bonds, and thus reducing the taxes of the people 
of the United States millions-upon millions, 
now comes a proposition in the Senate of the 
United States authorizing the Secretary of the 
Treasury to withhold a partof the interest; thus 
showing thatthe United States, if it be adopted, 
iswilling to make an agreement to pay interest 


to a person who holds one of its bonds, and at ii 


the same time exercise the power to withhold 
-a part of that interest. If it-can withhold one 
part it can withhold another ‘part. . . The same 
spirit that prompts this motion will eventually, 
if adopted and sanctioned by this country, 
prompt a spirit of. repudiation of the entire 
debt; for there is in this country to-day a party 
organized and acting who are in favor of repu- 
diating not only the interest but the principal, 
‘and in the State where I live the Democratic 
party adopted this doctrine in their platform. 
It is adopted elsewhere, and this is simply the 
stepping-stone to that conclusion; and for that 
reason it ought-to be rejected by the Senate of 
the United States. 

Mr. FENTON. Mr. President, I think there 
was some misunderstanding about the language 
employed in the amendment introduced by the 
Senator from Delaware. I certainly ‘cannot 
support it, for the reasons so well stated by the 
Senator from Arkansas, [Mr. Rice, ] and the 
Senator from Vermont, [ Mr. Epmunps.] Un- 
derstanding it at the time to be substantially a 
proposition to continue the law as it now ex- 
ists as applicable to this class of public wealth, 
I gave it an affirmative vote; but i have now 
to say to` my friend from Delaware thatif he 
will modify his amendment so that the tax may 
continue asit now is I shall willingly give it 
my assent. 

I will read from the present statute that 
portion which relates to the tax upon income 
derived from United States securities, and 
which I supposed the amendment as proposed 
last evening was intended to continue: 


"That there shall be levied and collected annually 
a tax of five por cent. upon the income of every per- 
son residing in the United States, and of every cit- 
izen of the United States residing abroad derived 
from bonds of the United States.” ; 


Mr. SUMNER. Mr. President, the prop- 
osition of the Senator from New York is very 
unlike that which is now before the Senate. 

Mr. FENTON. That proposition, allow me 
to remark, is the proposition of the present law. 

Mr. SUMNER, Yes; the Senator says it 
is the present law. : 

Mr. EDMUNDS. Part of the present law. 

Mr. SUMNER. = Itis-very unlike that which 
has been moved here, on which I-pray leave to 
say one or two words. E 

In the first place, if I understand the vote of 
the Senate the other day, it has decided against 
the income tax; but here is‘an income tax in 
a new form, an income tax under an alias ; 
and my friend, the Senator from California, who 
so zealously opposed the income tax, now 
ranges himself a supporter of this new income 
fax. : : 

In the second place, I had supposed that the 
‘Congress of the United States, faithfully rep- 
resenting the people, were solemnly pledged 
against repudiation, solemnly bound to main- 
tain'atall hazards the national credit. Here 
is a blow at the national credit. Itis a blow 
at allthe property in the public stocks, not only 
belonging to citizens, but belonging to foreign- 
ers. Citizens may justly complain of it; for- 
eigners may justly complain of it. 

And now, sir, would you know how the rule 
with regard to foreigners bas found its place in 
the legislation of nations? I have it betore 
me. ‘The question arose in 1806, i the midst 
of those terrible wars which convulsed europe, 
and which compelled England to draw upon 
all her resources, while Mr. Fox was at the 
head of affairs. It was then, May 12, 1806, that 
the property tax being under discussion, “4 Mr. 
Francis,” famous as Sir Philip Francis, aud 
often supposed to be the author of Junius— 


g "Said that he saw no reason why this exemp- 
ion s 

The proposition was made, I should say, for 
exempting the property of foreigners. in: the 
British fands— : pae 

“ Mr. Francis said that.he saw no. reason why this 
exemption should exist, or why the thirteen millions 
belonging to foreigners in the British funds shouta 
not bo as heavily taxed as the property of the na- 


$ 2 


tives, i : ee 
To which Mr. Secretary Fox, then represeut- 
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ing the Government in the House of Commons, 
and at the head of affairs, replied—I read from 
Hansard’s Parliamentary Debates: 

“Mr. Secretary Fox was astonished at the opinion 
expressed by the honorable gentleman on this sub- 
jeet.. For his part, he should consider an act such as 
he recommended a shameful confiscation. The bill 
under the consideration of the committee wag not 
for taxing foreigners, but British subjects. So unjust 
did he think such a.measure, it would involve in it 
such a flagrant breach of faith, that if the revenue 
‘yesulting from it were ever so great he should think 
it his duty to reject it.” ; 

The proposition was rejected ; and from that 
time down to the present foreigners. holding 
property in the British funds have not been 
taxed; and I believe that is the rule which 
‘prevails among all civilized countries. It is 
‘the rule we have adopted thus far-in our coun- 
‘try, and now, by the general proposition before 
the Senate, it is proposed’ to reverse that rule. 
Why, sir, you ‘cannot do it without a new 
form of repudiation, which will be utterly de- 
structive of your credit abroad. At once it 
would send back. in a stream of bonds ‘all the 
securities which are now in Europe, filling and 
glutting our market and throwing upon us the 
odium of repudiation. 

I hope, sir, the proposition will not be enter- 
tained for a moment. y : 

Mr. SAWYER. . Mr. President, this meas- 


ure, which proposes to tax the bonds, has for . 


its object, I suppose, the raising of revenue. 
If so, I think it incomplete, and it seems to 
me that it would be wise, instead of five per 
cent., to make the rate fifty per cent. or sev- 
‘enty-five per cent. It seems to be a measure 
to filch from bondholders, foreign or native, 
that which by contract belongs to them; and 
I see no reason under the sun, while we. are 
‘violating the public faith, why we might not 
-justas well violate it for some purpose. If the 
income tax had not been. stricken. out of this 
‘bill, if the Congress of the United States pro- 
‘posed to continue the income tax, a tax upon 
incomes of all kinds, I could see a propriety 
in making a proposition of this sort apply to 
the:bonds held by the American citizen, be- 
cause it would be equal over all citizens; but 
there is no special reason for exempting the 
income from the bonds of the Government in 
the possession of the. American citizen that 
does not apply equally as well to all other 
kinds of income. . But when these bonds are 
held by foreigners, by men upon whom our tax 
laws are not expected to operate, it seems to 
me simply a proposition to take by force that 
which we havethe power to take without the 
shadow of an excuse in right or in justice, or 
in the terms of the contract. 

Mr. President, I respectfully suggest, with 
all respect to the Senator from Delaware, that 
he would accomplish his purpose better by 
making the tax one hundred per cent.; for if 
we have the right to take five per cent. from 
the bonds held by the European bondholder 
we have the. same ‘right precisely to take one 
hundred per cent. - : 

Mr. WILSON. T hope we. shall have the 
vote now. . 

Mr. SPRAGUE. Mr. President, there is 
nothing so indicative, in my judgment, that 
this Government is every day approaching a 
personal government as the sensitiveness ex- 
pressed whenever the bonds of the national 
Government are touched. Is our credit based 
on such a shallow foundation that we cannot 
express our opinions and vote in accordance 
with the dictates of our judgment without con- 
stantly being charged with repadiation, with 
violating a sacred pledge? Sir, it seems to me 
that whenever a foreiguer seems to be affected 
by our legislation he receives far greater and 
abler defense than one of our own people who 
is affected or referred to. 

Sir, is it not enough that we stand to-day a 
mere tributary to the Powers on the other side 
of the water? Is it not satisfactory to those 
who are their ablest defenders to know tbat the 
prices of everything we grow is determined by 
the action of those who are to-day receiving 


such protection and commendation? © Sir, it 
is in my remembrance that. the Congress of 
the United States authorized a.tax at the rate 
of five per cent. upon the interest due by pri- 
vate corporations, to be taken from the amount 
their stockholders were to receive. It is in my 
remembrance that the railroad and other bonds 
of this country were taxed by this Government, 
and the railroad companies were authorized to 
withhold five per cent. from the interest: of the 
holder and owner of:the coupons. Is there 
anything in the proposition before the Senate 
which is different from that? Is it any worse 
for one to influence a breach of contract on the 
part -of another, if such it be, than to do it 
yourself? Sir, the act of Congress which took 
from the interest on the bonds compelled avio- 
lation, if such it be, of the original issue of the 
bonds, as much as there is any violation here. 

I would not have voted for this proposition 
had not the Senate in its judgment seen fit to 
repeal the income tax, a tax which, in the 
judgment of the Senate, in consequence of 
the able representation of that view here and 
elsewhere, has been deemed to be an unfair 
and unequal one.. Sir, the barrier to a tax 
upon your bonds has been removed in- conse- 
quence of the repeal of that tax. Senators 
who would otherwise by no manner of means 
touch this contract are necessitated to do it, 
so that the class who are the best able to pay 
shall pay something toward the expenditures 
of this Government. 

The PRESIDING OFFICER, (Mr. EDMUNDS 
in the chair.) The Senator’s time has expired. 

Mr. WARNER. Mr. President, I cannot 
vote for this proposition, because it is clearly 
to my mind in direct violation of the plain con- 
tract of the Government of the United States, 
and is an act of repudiation. The case has 
been made of taxing salaries under the income 
tax. Isubmitto the Senate.whether when the 
Government of the United States appoints a 
man to office it makes any contract whatever 
with him. There is no semblance of a con- 
tract. The Government tenders a citizen a 
commission for a certain office; it may turn 
that citizen out the next hour or the next mo- 
ment. It simply proffers him an office with a 
certain salary thereto affixed, andit may remove 
him the next moment. There is no contract; 
whereas in the case of these bonds the Govern- 
ment. agreed distinctly and positively that it 
would pay a certain amount of money ata cer- 
tain time, with a certain rate of interest, and 
from that there is no escape; aud the right to 
tax these bonds and take from them one hun- 
dred per cent. is just as clear as the right to 
take one per cent. 

I think there is great force in the suggestion 
of the Senator from Oregon, [Mr. Wiuu1aMs, ] 
that just now, when we are proposing to give 
the financial agent of the Government author- 
ity to go into the markets of the world to bor- 
row money at a lower rate of interest, relieving 
the people of eighteen or twenty millions of 


taxation, we should not adopt an amendment 


like this, asserting the power of this Govern- 
ment to break any contract it may make and to 
withhold any part of the-interest which we may 
have agreed to pay. Suppose the Senate adopts 
this amendment, and the Secretary of the 
Treasury, under a funding bill which may pass, 
offers our bonds in our own country or in the 
markets of the world abroad ; he will be met 
at once with the charge, “Why, here, Mr. 


Secretary, your Government holds the right | 


after you have made this contract to give four 


per cent., to take back one per cent. and give | 
us only three; and if you can take back one |; 


you can take back two.’? What probability is 
there that the financial agent of this Govern- 
ment could negotiate a loan at any rate of 


interest whatever, and what faith would the / 


capitalists of the world have in it? 

J think this apparent inequality here comes 
from the unwise repeal of the income tax. We 
had provided in the income tax for taxing all 
ihe incomes derived from Goverument bonds, 


i 


full, and it will take but a moment, 


and met the very objection that isurged by our 
Democratie friends on ‘this floor: now ow this 
amendment; and now they come forward and 
propose this amendment and-propose:to'reach — 
only one class of securities, those of the Unt 
ted States, while:they do: not'propose to: touch 
investments in railroad bonds, gas stocks, State 
bonds, and ‘the many other classes of securi- 
ties much more profitable than: the:Govern- 
ment bonds. They strike directly atthe credit 
of the Government; ¢ 0008 vu Ki ort: 

It the Senator would so modify his proposi- 
tion as to include the income derived from:all 
invested capital I would favor it; and Uthink 
myself that would bea wise modification of the 
income tax. . The most forcible objection made 
to that tax is that it is a tax upon the product 
of the labor of the hands of the mechanic or 
the artisan, or upon thé brain work of the law- 
yer or the physician or any other citizen who 
derives income from the prodact:of his labor. 
Tf you will putit upon the income derived from 
invested capital, and exempt that derived from 
labor, I think the tax would be free ‘from its 
strongest objection.» The lawyer:-who this year 
by his brain work earns $10,000 perhaps ought 
not to be taxed upon it, but next year, when 
that $10,000 goes into an investment in land, in 
the bonds of the United States, or in the: bonds 
of any railroad, it should: be taxed. -I now 
offer-the following amendment as a substitute 
for this proposition—— ' -. 

Mr. SHERMAN. I hope -my friend from 
Alabama will let us have a square vote on this 
proposition. : cog 

Several Suvarors. Yes, yés. ae 

Mr. DRAKE, Let us have a square vote: 

Mr. WARNER. : On. that suggestion, as I 
wanta square vote, L-withdraw my amendment. 

Mr. WILSON. TL hope we shall havea vote 
now. We have a great’ many measures to act 
on. Let us have the questions 9 ooroo x 
The’ PRESIDING OFFICES. The ques- 
tion is on the amendment of the Senator trom 
Delaware, [Mr. BAYARD. ] ana aus 

The question being taken by yeas and nays, 
resulted—yeas 12, nays 86; as follows: ` ~ 

YEAS—Messrs. Bayard, Casserly, Davis, Fowler, 
Hamilton of Maryland, McCreery, Pratt, Spencer, 
Sprague, Stockton, Thurman, and Vickers—12. ;, 

YAY S—Messrs. Anthony, Boreman, Chandler, Gor- 
bett, Cragin, Drake, Edmunds, Fenton; Gilbert, Lam- 
lin, Harlan, Harris, Howe, Howell, McDonald, Mor- 
rili of Maine, Morrill of Vermont,. Morton, Nye, 
Osborn, Pomeroy, Ramsey, Revels, Rice, Sawyer, 
Schurz, Scott, Sherman,: Sumner, Thayer, Tipton, 
Trümoul, - Warner,- Willoy, Williams, and. Wil- 
STA BSENT—Messrs, Abbott, Ames, Brownlow, Buck- 
ingham, Cameron, Carpenter, Cattell, Cole, Conk- 
ling, Ferry, Flanagan, Hamilton of Texas, Howard, 


Johnston, Kellogg, Lewis, Norton, Patterson, Pool, 
Robertson, Ross, Saulsbury, Stewart, and Yates—20, 


So the amendment was rejected. 97 0 5 

Mr. THURMAN. I submit this amend- 
ment: : 

Mr. DRAKE. Will the Senator. allow me 
to present a motion in reference to. the meet- 
ings of the Senate, for the consideration of the 
Senate? I presumethe Senate is now unusually 
Tt will 


excite no debate, I think. : 
Mr. THURMAN. I will hear it, and see 

what it is. os A a 
The PRESIDING OFFICER. The Senator 

from Missouri asks unanimous eonsent to pre- 

sent an order. It will be reported.” : 
The Chief Clerk read as follows: 


Ordered, That after this day tho Senate shall, meet 
at ten o'clock a. in., and that the order heretofore 


‘made for night sessions be rescinded. 


Mr. POMEROY and others. 

The PRESIDING OFFICER. The propo- 
sition cannot be entertained at this time. The 
amendment of the Senator from Ohio [Mr. 
‘THurMAN | will be read. Poo 

‘The Chief Clerk read as follows: 


That there shall be levied and collected, in,the 
manner hercinafier specified, a tax of five per cent. 
upon the income of every person residing inthe Oni- 
ted States, and of every citizen of the United States 
residing abroad, derived from interest on the bonds 
of the United States; said tax to'be collected by with- 


I object. 


ie C 
| holding the same in the payment-of such iutervst; 
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. Mr; THURMAN. Ithas been objected that 
the tax proposed by the Senator from Dela- 
ware discriminated against a particular kind 
of property, to wit, the bonds of the United 
States owned abroad.. It lias been already 
shown by the Senator from California how 
many otber items there are connected with 
this tax bill as to which this argument of dis- 
criminating might be made. 

But there is a reason for taxing these bonds 
specially. Every other kind of property in the 
United States is subject to State and municipal 
taxation ; every kind but the bonds of the Uni- 
ted States; and the effect of our not levying a 
tax on this property is to allow this property, 
protected by both Federal and State govern- 
ments, to go without any tax at all, without 
any contribution to the support of the Govern- 
ment. ‘That is why a discrimination should be 
made, and an ample and sufficient provision 
should be made. . 

And let me tell Senators who are so fright- 
ened at repudiation that the very way to in- 
crease the strength of the repudiators of this 
country, if there be any such, is to refuse to 
tax this property. Just so long as you allow 
them to hold up $2,000,000,000 to the heav- 
ily-taxed people of this country as so much 
property specially exempted from all contribu- 
tion to the burdens of the Government, just 
so long will you strengthen the hands of the 
repudiators, if there be any such here; and he 
js the best friend of the national faith, he is 
the best friend of an honest payment of the 
debt of the United States, who goes for impos- 
ing upon these bonds a reasonable tax for the 
support of the Government. 

ut, sir, here is a talk about a violation of 
a contract. I putit to my friend, who has said 
it is a violation of a contract, if in the first 
place every contract is not made subject to the 
sovereign power of the Government to tax. 
The Constitution of the United States is writ- 
ten in every contract, that Constitution which 
gives the Congress the right to tax. Let me 
put a case. Exception was made to the illus- 
tration of salary; let me put another case. 
‘The Government makes a contract with a 
man to build a custom-house. That stands on 
the same level. He is to receive for that a 
certain compensation; it is paid to him, but 
your income tax took away from him five per 
cent of that contract price for building the 
custom-house, or post office, or anything else. 
There is no case of salary; there is a case in 
which you stipulated to pay him $100,000, and 
you take from him $5,000 of money. You take 
five per cent. of all his net profits at any rate. 
That is as plain a case as any that could be 
supposed. 

Now, sir, one word more about this matter. 
The amendment that I have now offered, in 
deference to the views expressed by the Sen- 
ator from New York [Mr. Feyron] is dis- 
tinguished from that offered by the Senator 
from Delaware in this: that itaffects only per- 
sons residing in the United States and citizens 
of the United States abroad, and does not tax 
the income of bonds held by foreigners resident 
here. In other words, it is not obnoxious to 
the remarks made by the Senator from Massa- 
chusetts, [Mr. Sumer. ] In my own judgment 
itis perfectly fair and right to levy the tax upon 
allthe interest, as proposed by the Senator from 
Delaware. As we cannot get that now, E pro- 
pose to take the very principle of your income 
tax and levy this tax upon the property of per- 
sons resident in the United States and citizens 
of the United States who are abroad. That 
was the perce of your income tax. Now let 
ns see whether the Senate will levy that little 
tax upon this property, or whether it will not. 

Mr. HOWE. Mr. President, I doubt if 
there was a member of this Senate who regret- 
ted more than I:did the other day the declara- 
tion which was solemnly made by a majority 
of the Senate, that they would not agree to 
Jevy the small sum of three per cent. on the 
excess of incomes over $2,000. I. regretted 


i 


it because I thought that was an equitable 
measure and a mild one; that it was a tax 
which could be paid more easily than any tax 
that I knew of on the-statute-book. So I 
voted to continue a modified income tax; but 
when I heard the Senate make that. declara- 
tion I confess I did not expect to hear.any 
considerable number of Senators say that they 
would agree to impose a penalty upon the 
holders of the public securities. 

I cannot agree that the man who derives an 
income from the interest on the public debt, 
is a guiltier man than the man who derives 
an income from the interest on railroad bonds 
or any private securities, or income from sala- 
ries, or income from any business whatever. I 
cannot recognize that he is a guilty man, and 
that therefore he is to be visited by penalties ; 
but especially could I not agree that a man was 
guilty who held our bonds and who was not 
subject to our laws; and that we should visit 
him with penalties, and withhold from him the 
payment of any part of the interest to the pay- 
ment of which the faith of the nation was 
solemnly pledged. 

But [have heard this morning every single 
Senator, I think, in the Opposition, who had 
but a few days since declared they would not 
impose a tax of three per cent. upon income 
as such, declare that they will withhold the 
payment of five per cent. of the income, de- 
rived from the interest promised to our credit- 
ors. I did not know but that the amendment 
was carelessly drawn, and that by inadvertence 
it was so drawn as to include foreign holders 
of our bonds not liable to taxation as citizens. 
But the amendment now offered by the Sen- 
ator from Ohio, and the declaration which he 
has made on the floor, shows that it was the 
distinct purpose of the supporters of that 
amendment to withhold from the public cred- 
itors—not because they were citizens, or liable 
to contribute to the support of our Govern- 
ment in any way whatever, but because they 
hold our bonds—the payment of a part of the 
interest promised tothem. Very well; if they 
are content with that position I am content 
that they should occupy it. 

Now, I have to say, with regard to this amend- 
ment, that I will not vote for it, and I will not 
vote for it for two simple reasons. The first 
is because it touches the holder of that pecu- 
liar kind of security, no matter whether he has 
a net income of a dollar or not. It may be 
the widow who has a single $500 bond. You 
take five per cent. of the interest that you 
promised to pay on that. It is irrespective 
of the question whether the holders have any 
other income or not; and, as I believe, the 
majority of these bonds held in this country 
are held by savings banks and in trast for the 
very smallest properties in our country—wid- 
ows and orphans, who have nothing else, and 
in which property their funds are invested for 
the mere purpose of secarity. I will not agree 
to the imposition of this tax for that reason. 
Besides, it excepts nothing—nothing whatever. 
The income tax law exempted $2,000, and left 
a man a very wholesome income unvisited by 
the tax. This exempts nothing. It taxes the 
last dollar of income derived from this source. 

For these two reasons Iwill not vote for this 
amendment. 

Mr. WARNER. I offer the following asa 
substitute for the proposition of the Senator 
from Ohio ; it differs from his in this, that his 
is a tax simply on income derived from United 
States bonds, while this taxes the income 
derived from all invested capital: 


That there shall be levied and collected annually 
atax of three per cent, upon the gains, profits, and 
income of every person residing in the United States, 
and of every citizen of the United States residing 
abroad,derived from invested capital, whether within 
or without the United States. 

Mr. BAYARD. Mr. President, there are 
two classes of property mentioned by this 
amendment: one, property invested in bonds 
of the United States; the other, what may be 


termed investments of capital in other secur- 


ities.. It is perfectly plain that the bonds of the 
United States pay no contribution of any char: 
acter to the expenses of government, whether 
Stateor Federal. Now, under. our system. you 
subject. all property to local taxation, except- 
ing this peculiarly favored class. of property 
that expressly you have declared shall not be 
subject to it. ; : a 

My intention in offering the amendment 
which has been voted down was simply to find 
out, by a simple, just, fair, and equitable 
method, a means by which this large amount 
of accumulated wealth should pay for the pro- 
tection enjoyed under the laws of this country. 

The honorable Senator from Massachusetts 
[Mr. SUMNER] spoke of it as a blow against 
public credit to ask property to make. its fair 
contribution! Why, sir, whatwas done during 
the last war,or during any war this country 
has ever been in? All property in the country 
was called upon to bear its share of the ex- 
pense of carrying on that war, and the prop» 
erty which every man had owed its value to 
the expenditure that was gone to in order to 
preserve it. That is what Task for now, nothing 
more. There has been so much of ‘this self- 
constituted guardianship of the public credit, 
this self-constituted guardianship of the public 
honor, that I for one feel not now and I never 
have felt any respect for those who, without 
any justification, will seek to impugn the mo. 
tives of men who prescribe different measures 
for this country’s government, under the idea 
that they alone or their party shall be the 
keepers of the nation’s purse and of the nation’s 
honor. i 

I shall enter into no competition of phrases; 
I shail make no avowals of-one species of love 
of country or another. I had rather that my 
acts for my whole life should prove the integ- 
rity of my motives in that respect. Nor shail 
I be driven in any respect by these empty 
challenges or assertions of want of patriotic 
feeling, because I'choose as a legislator in a 
sense of justice to subject every part of the 
property of this country to its fair share of 
public burdens. 

I trust, as the proposition I moved has been 
voted down, that the proposition of the Sen- 
ator from Ohio, if it removes the scruples of 
any gentleman in the body, may be accepted, 
‘he PRESIDING. OFFICER, (Mr. Ep- 
nunps.) The question is on the amendment 
of the Senator from Alabama [Mr. Warwer] 
to the amendment of the Senator from Ohio, 
[Mr. Tuurmay. | 

Mr. THURMAN. We were told the other 
day by the chairman of the Committee on 
Finance that he should not further press his 
proposition for the income tax, as he was satis- 
fied that there was a majority of the Senate 
against it. 

Mr. SHERMAN. Will my colleague allow 
me to ask him a question? What is the use 
of his pressing his proposition now, after we 
have had one fair, square vote, when he knows 
it is consuming the vital. time of the Senate? 

Mr. THURMAN. The Senator will take 
up more time in speaking to me than my argu- 
ment willtake up. Now, sir, we have a prop- 
osition substantially to revive the income tax. 
That is the. proposition of the. Senator from 
Alabama. It is to levy a tax of five percent. 
on allincome derived from invested capital. 
What is invested capital? All the money in- 
vested in lands throughout the whole United 
States is sọ much invested capital. His prop- 
osition; therefore, amounts to an income tax 
on every single industry in the country which 
is carried on by an investment of. capital, 
whether agricultural, mechanical, manufac- 
turing, or what not. It will be found to:be 
substantially, and with very little ‘exception 
indeed, precisely the old income tax... | hope 
those who are. opposed-to an Income tas are 
ready to vote down that proposition, and that 
they will take at least the proposition which I 
have offered, and which is precisely. what the 
law was when the income tax éxisted, solar as 


8 


1870. 


THE CONGRESSIONAL GLOBE. 


5083 


these bonds are concerned; and I repeat that 
the reason for taxing the bonds is that all 
other property‘in the country pays tax, butthis 
property pays no tax at all. 

Now, one word as to what is said about this 
tax affecting the credit of the Government. 
You did tax these bonds as long as the income 
tax lasted. Did that depreciate them? Did 
they not appreciate year after year while that 
tax lasted, every year rising higher and higher? 
Who is there, therefore, that says the tax depre- 
ciated them? ; 

But there is another argument Ihave heard 
here, at which Ihave been amazed, coming from 
the mouths of lawyers, that if you can tax five 

er cent. you can tax one hundred per cent. 

oes any man see that that is an argument 
against any taxing power at allin the Govern- 
ment? You might just as well say that if land 
is taxed it may be taxed as high as its full 
value; and therefore so as to confiscate its 
value. Thatisan argument against any power 
in the Government to tax land at all. The 
argument is justas strong one way as the other, 
Itisnoargumentatall. Itisnottobeassumed 
that Congress is going to act in bad faith, and 
that because it may levy a tax on land it will 
levy it to the full value of the land, and there- 
fore confiscate the property; nor is it to be 
assumed that because it has a right to tax the 
income derived from these bonds, therefore 
it is going to repudiate by levying a tax equal 
to the bonds, and hence confiscate them to the 
Government. That is an argument which is 
not admissible at all. 

Mr. WILLIAMS. I suppose itis in order 
now to amend the original proposition of the 
Senator from Ohio. 

The PRESIDING OFFICER. According to 
the usage of the Senate, the Chair understands 
that the original paragraph can be amended. 

Mr. WILLIAMS. I move the amendments 
which I send to the Chair. 

The PRESIDING OFFICER. In order to 
perfect the original amendment, the Senator 
from Oregon proposes, after the words ‘ Uni- 
ted States,’’ toinsert ‘or from any other source 
exceeding in amount $2,000 ;” and after the 
word ‘tax’? to insert ‘on; so as to read: 

That there shall be levied and collected, in the 
manner hereinafter specified, a tax of five per cent. 
upon the income of every person residing in the 
United States, and of every citizen of the United 
States residing abroad, derived from interest on the 
bonds of the United States, or from any other source, 
exceeding in amount $2,000, said tax on bonds to be 
collected by withholding the same in the payment 
of such interest. 

Mr. THURMAN. We can vote square on 
that. It is a revival of the income tax. 

Mr. SAWYER. I wish to ask the Senator 
from Ohio a question; and that is, how the 
Treasurer at whose office the coupons are pre- 
sented will be able to distinguish between cou- 
pons that belong to American citizens residing 
abroad and those that belong to any other 
foreign residents ?- ; 

Mr. THURMAN. There was just the same 
difficulty before while the income tax was in 
force, and the Treasury found no trouble in it. 

Mr. SAWYER. I beg the Senator’s pardon; 
the individual had to make his return before; 
but these coupons, whether held abroad by 
American citizens or by foreigners, will all go 
through the various banking houses, utterly 
undistinguishable. 

Mr. THURMAN. The Treasury Department 
can easily make regulations to cover that. 

The PRESIDING OFFICER. The ques- 
tion is on the amendment proposed by the 
Senator from Oregon, to perfect the original 


proposition. f : 
Mr. WILLIAMS. With permission, I will 
modify that amendment, by striking out “five” 


and inserting “three,” so as to make the rate 


three per cent. 
The PRESIDING OFFICER. The amend- 
ment to the amendment will be so modified. 
Mr. MORTON. [should like to have the 
amendment reported as amended. 


| States resi 


| men, too, 


The PRESIDING OFFICER. The Chair 
will state to the Senate that in the opinion of 
the Chair this amendment of the Senator from 
Oregon is out of order. ~ The pending amend- 
ment, differing from the case of a-bill, is the 
amendment of the Senator from Ohio, and to 
that an amendment is offered changing its 
character. Now, on the practice that applies 
to bills, of perfecting a paragraph before it is 
stricken out, the Senator from Oregon offers 
this proposition.: The Chair understands, how- 
ever, that the Senate has received amendments 
of this character; and although, in the opinion 
of the Chair it produces confusion instead of 
advancing business, the Chair will not under- 
take to overrule the usage of the Senate. 

Mr. THURMAN. Does the Chair decide 
that the amendment of the Senator from Ore- 
gon is out of order? 

The PRESIDING OFFICER. The Chair 
does not so decide. The Chair conforms to 
what it understands to be the practice of the 
Senate to proceed in this manner, although in 
the opinion of the Chair it is notin order. The 
Chair receives it, according to the practice of 
the. Senate. 

Mr. THURMAN. Ifthat is the opinion of 
the Chair, I make the point of order. 

The PRESIDING OFFICER. If the Sen- 
ator from Ohio makes the point of order, the 
Chair will rule upon it. 

Mr. POMEROY. The Senator does not 
wish to reverse the custom of the Senate ever 
since we have had a Senate. 

The PRESIDING OFFICER. The Secre- 
tary will report the amendment proposed by 
the Senator from Oregon. 

The Carer Crmrx. If amended as proposed, 
the amendment will read: 

That there shall be levied and collected in the 
manner hercinafter specified, a tax of three percent. 
upon the income of every person residing in the 
United States, and of every citizen of the United 
States residing abroad. derived from interest on the 
bonds of the United States, or from any other source 
exceeding in amount $2,000; said tax on bonds to be 
collected by withholding the same in the payment of 
such interest. 

Mr. WILSON. Ihave no objection to that 
amendment ; but I propose another—— 

The PRESIDING OFFICER. The Chair 
believes that even the usage of the Senate does 
not permit us to go any further in proposing 
amendments now. ‘he question is on the 
amendment of the Senator from Oregon to 
the amendment of the Senator from Ohio. 

The amendment to the amendment was 
rejected. 

The PRESIDING OFFICER. The question 
recurs on the amendment proposed by theSen- 
ator from Alabama [Mr. WARNER] to the 
amendment of the Senator from Ohio [Mr. 
THURMAN. ] 

The amendment to the amendment was 
rejected. 

The PRESIDING OFFICER. The ques- 
tion recurs on the amendment proposed by the 
Senator from Ohio. 

Mr. THURMAN. 
yeas and nays. 

The yeas and nays were ordered. 

Mr. CASSERLY. I ask to have the amend- 
ment read. 

The Chief Clerk read as follows: 

That there shall be levied and collected in the 
manner hereinafter specified, a tax of fiye per cent. 
upon the income_of every person residing in tho į 
United States, and of every citizen of the United 
iding abroad, derived from interest on the 
bonds of the United States; 
by withholding the same in 
terest. 

Mr. CASSERLY. I desire to say but one 
word in reference to the charge of repudiation 
made with so much vehemence a while ago by 
certain Senators of the Administration party j 
in this Chamber. 

It is a melancholy illustration of the force |) 
of habit that when gentlemen, and very good | 
men who mean to be fair, and who 
would scorn intentionally to be otherwise, get 


On that I call for the 


said tax to be collected |; 
the payment of such in- 


t 


into the use of a certain phrase; by mere dint ii 


of habit they repeat it in cases where they must 
know it has no sort of application. z 
Now; sir, what is repudiation? “Repudia- 
tian is either to deny the whole of the debt or 
g part of it, to declare that it is no longer bind- 
ing. That is a clear repudiation, But who 
ever before when. discussions have arisen in 
this country in reference to the debt heard ‘of 
the least exercise of the taxing power of the 
Government over the interest payable on its 
debt being charged as repudiation?’ If that 
were true the taxing power could never be 
exercised wherever the question of contract 
could be raised between the Government and 
an individual, or anything in the nature of a 
contract. The very same gentlemen who are 
so loud in their denunciations of repudiation 
now against us were themselves the first repu- 
diators when they passed the income tax law. 
Thattax waslevied uponand specifically affected 
and diminished the income received from Uni- 
ted States bonds. Wasthatrepudiation? The 
very Senators who passed that law will notsay 
so now, and no sensible man can say so. And 
yet when the same principle is confined to that 
particular class of property—I mean the right 
of taxing such property—there is a clamor of 
repudiation. 

The truth is that the charge is idle; but it is 
one that has been repeated so often in refer- 
ence to other matters that from mere dint of 
habit gentlemen continue to repeat it when it 
is not worthy of the breath I have expended on 
it. They are the men who damage the public 
credit by this outery, unfounded, mischievous, 
and unjust toward a large portion of their fel- 
low-citizens. It seems to me that things have 
come to this pass, that whenever any proposi- 
tion is made in reference to the public debt 
which does not please certain interests in this 
country and certain Senators in this body, it is 
repudiation; whatever they do not like is repu- 


diation. 

Mr. MORTON. I desire to say just one 
word. I believe my friend from California 
voted to repeal the income tax entirely; and 
that was the only tax which fell in any form 
upon the proceeds of these bonds. If I re- 
member correctly, my friend voted against the 
funding bill. There is a way legitimately to 
reduce the interest on our bonds, by funding 
the debt, a process well understood. Wehave 
tried to devise a scheme of that kind, and we 
hope to make it successful; but, so far as I 
know, our Democratie friends. have voted 
against it in both Houses, They oppose the 
income tax in a general form. „They oppose 
the funding bill. Now, we desire to reduce 
the interest on our bonds. It can be done. 
Tt can be done legitimately, without an impu- 
tation of a breach of faith. We propose to 
accomplish it in that way, and we meet the 
opposition of the Democrats at every step. 
When these bonds are taxed indirectly in the 
way of a general income tax we find that party 


| voting to repeal that tax. 


Mr. President, they seem to be in favor of 


i reaching these bonds in a way that they cannot 


properly be reached, but seem to be opposed 
to. reaching them in any way in which they can 
be properly reached. : 

The PRESIDING OFFICER. The question 
is on the amendment of the Senator from Ohio, 
(Mr. THURMAN. ] 

Mr. HAMLIN.. I desire to say that the 
Senator from New York [Mr. Conxrine] who 


|| sits by me is absent to-day by reason of severe 


indisposition. I understand that a physician 


| was in attendance upon him during the night. 


There are many important questions on which 
he would like to vote; and hence I state the 
reason of his absence. . 

The question being taken by yeas and nays, 
resulted—yeas 11, nays 85; as follows: 

YEAS—Messrs. Bayard, Casserly, Davis, Fenton, 
Hamilton of Maryland, McCreery, Pratt, Sprague, 
Stockton, Thurman, and Vickers—ll. 

NAYS—-Messrs. Anthony, Boreman, Chandler, 
Corbett, Cragin, Drake, Edmunds, Fowler, Gilbert, 
Hamlin, Harris, Howe, Lewis, NeDonald,; Morrill 
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of Maine, Morrill of Vermont, Morton, Osborn, Pat- | 
terson, Pomeroy, Revels, Robertson, Ross, Sawyer, 
Schurz, Scott, Sherman, Stewart, Sumner, Tip- 
ton, Trumbull, Warner, Willey, Williams, and 
Wilson—35 ae i 

ABSENT — Messrs. Abbott, Ames, Brownlow, 
Buekingham, Cameron, Carpenter, Cattell, Cole, 
Conkling, Ferry, Flanagan, Hamilton of Texas, Har- 
lan, Howard, Howell, Johnston, Kellogg, Norton, 
Nye, Pool, Ramsey, Rice,- Saulsbury, Spencer, 
Thayer, and Yates—26. 

So the amendment was rejected. 

Mr. SPRAGUE. I move to amend the bill 
by inserting at the proper place, in the forty- 
seventh or tariff section, the following: 

On cotton thread, warps, or warp yarn, not wound 
upon spools, whether single or advanced beyond the 
condition of single by twisting two or more single 
yarns together, Whether on beams, or in bundles, 
skeins, or cops, or in any other form, valued at not 
exceeding forty cents per pound, ten cents per 
pound; valued at over forty cents per pound and 
not exceeding sixty cents per pound, twenty cents 
per pound; valued at over sixty cents per pound 
and not exceeding eighty cents per pound, thirty 
cents per pound; valued at over eighty cents per 
pound, forty cents per pound ; and in addition to 
said rates of duty, twenty per cent, ad valorem, 

Mr. SHERMAN. I do not know anything 
about this subject. I have not given it: any 
attention ; but as the Senator says. his propo- 
sition does not raise the duty I am willing that 
it shall be put on. 

Mr. MORRILL, of Vermont. Ihave looked 
at the amendment of the Senator from Rhode 
Island, and I am satisfied that it isa proper one. 
it ig merely to catch spool thread that is im- 
ported here before it is wound on the spool. 

The amendment was agreed to, 

Mr. BAYARD. I have an amendment. to 
propose which meets the approbation of the 
chairman of the Finance Committee. “It is to 
insert after line two hundred and sixty-two of 
the forty-seventh section of the House bill, on 
page 100: 

And provided further, That all animals brought into 
the United States temporarily and for a period not 
exceeding six months, for the purpose of exhibition 
or competition for prizes offered by any agricultural 
or racing associations, shall be admitted froo of duty 
upon bond being first given, in accordance with reg- 
ulations to be prescribed by the Secretary of the 
‘Treasury, with condition that the full duty herein- 
before imposed shall be paid in case of the sale of 
any such animals in the United States. 

_ The amendment was agreed to. 

Mr. BAYARD. I offer another amendment, 
to come in as an additional section: 

And be it further enocted, That all provisions of 
existing laws whereby any tax or duty is laid upon 
bequests or devises, or transfers by decd, grant, or | 
gift, made or intended to take effect after the death 
of the grantor, of any real or personal property, in 
trust or otherwise, for public uses of aliterary, cdu- 
eational, or charitable character, or upon any real 
or personal estate which may become subject to any 
trust as aforesaid under any past or future disposi- 
tion, which if made in favor of an individual would 
confer on bim a. suecession, be, and the same are 
hereby, repealed, and no taxes heretofore levied 
thereunder, but not paid, shall be collected. | 

Twill state to the Senate, by way of explan- 
ation, that this measure passed the Senate some 
months ago..in a separate bill, but it is pre- 
ferred by members of the other House that it 
should be attached to this bill. It meets the 

‘approbation of the Committee on Finance. 

The amendment was agreed to. ' 

My. HAMILTON, of Maryland. [havean 
ameudimeut to offer, to come in justbefore the 
tariff sections of this bill as a new section: 

Sao. —. And be it further enacted, That from and 
after the passage of this act there shall be a tax of 
one per cent. levied on the amount of notes issued 
and paid out by any State bank or State banking 
association to be used for cireulation as a currency, 
and that such taxshall be assessed and paid by such 
banks or banking associations, in such manner as 
shall be prescribed by the Commissioner of Internal 
Revenue; and that all acts and parts of acts incon- 
sistent with this act. be, and the same are hereby, 
repealed. ; 

I had intended before the adoption of the 
five-minutes rule to submit some remarks to 
the. Senate showing the necessity of either en- 
tirely repealing the tax on State bank circula- 
tion or of reducing it to the revenue standard. 
i now bring the subject to the attention of the 
Senate, not for the: purpose of consuming its | 

“precious time, but for the purpose of giving 
notice that next winter, when there will be time 


for argument, I shall press the. measure with 
all the means and ability in my power. I think 
it is indispensable, in the present condition of 
the country, that something of that kind should 
be done.: The apparently irreconcilable differ- 
ences between the East and the West can, I 
think, be reconciled under such a proposition 
as this, and the local wants of the country in 
all sections relieved. : : . : 

Mr. SHERMAN. Iam glad the Senator 
does not.intend to press this proposition toa 
vote seriously, because it would reopen the 
whole question of the existence of the national 
banks; and I do not think it worth while for 
us to discuss that matter on this bill. 

The PRESIDING OFFICER. ‘The ques- 
tion is on the amendment of the Senator from 
Maryland. 

The amendment was rejected. 

Mr. VICKERS. I move to strike out all 
the tariff sections of the bill, except the pro- 
visions in regard to sugar, tea, and coffee. 


has already been stricken out. 

Mr. VICKERS. I move tostrike outallthe 
tariff sections except the items I have named 
and the free list. 

he motion to strike out was rejected—ayes 
eight, noes not counted. 

Mr. SPENCER. I moveto amend the bill 
by inserting after the word ‘' repealed,” at the 
close of page 38, the following proviso: 

Provided, That nothing in this act shall be con- 
strued to impose any tax on thosales of adistiller who 
sells distilled spirits of his own production ; nor upon 
the sales of any commission merchant who sells dis- 


tilled spirits of domestic production in quantities of 


not less than forty gallons in original packages, from 
which he derives no other benefit or profit than a 


commission for handling and selling such spirits. 

The amendment was rejected. 

The bill was reported to the Senate as 
amended, 

The PRESIDING OFFICER. The Chair 
will take the question on concurring in the 
amendments made as in Committee of the 
Whole collectively if there be no objection. 

Mr. SHERMAN, I want two amendments 
reserved, the section on page 39, as to the tax 
on gross receipts, and also the question of 
income tax. i wish these two amendments 
reserved, 

The PRESIDING OFFICER. The amend- 
ments specified by the Senator from Ohio will 
be reserved. Are thereany other exceptions? 

Mr. THURMAN. I wish to have the clause 
in regard to sugar reserved. 

Mr. HAMLIN. Let me suggest to the Sen- 
ator from Ohio that I havean amendment pre- 
pared to put in about sugar, which will come to 
the same thing. 

Mr. THURMAN. Very well. 
The PRESIDING OFFICER. 
any further exceptions? 

Mr. SCOTT. I gave notice that I desired to 
have reserved the amendnent of the committee 
fixing the duty on nickel and-alloy of nickel. 

Mr. SUMNER. I desire, also, the question 
of coal to be excepted. 

Mr. SHERMAN. ‘That was not in the bill 
originally ; the Senator from Massachusetts can- 
not reserve it. 

Mr. WILSON. 


Are there 


J wish to have a separate 


page, about the income. 

The PRESIDING OFFICER. That is 
already reserved. 

Mr. SHERMAN. Now, I have another sug- 
gestion to make, and I think if we shall fol- 
low it we shall get through soon, and that is, 
that we first take the vote again on the ques- 
tion of the income tax, because that dominates 
this bill.. If the income tax is retained in any 
form, as a matter of course I will withdraw the 
objection about sugar and grossreceipts. Then 
I hope we shail take the vote on these ques- 
tions without redebating them, because every 
moment's time occupied now is adding to the 
evening session. 

The Sen- 


i The PRESIDING OFFICER. 


Mr. SHERMAN. The provision as to sugar | 


vote on the fifth section, on the seventy-seventh | 
i 


ator from: Ohio asks unanimous consent. that 
before voting on the general amendments made 
as in Committee of the Whole.the first- ques- 
tion shall be on the income tax. Is there any 
objection? or 

Mr. HAMILTON, of Maryland. I make a 
suggestion to the Senator from Ohio. ‘The Sen- 
ate is thin. Members are absent. We ought 
to seta time for that, and have a full vote. 

Mr. SHERMAN. I-have.no doubt Senators 
are within call... 

The PRESIDING OFFICER. -Is there 
objection to the: proposition of the Senator 
from Ohio? f ee 

Mr. CASSERLY. Yes, sir. 

The PRESIDING OFFICER.. It is objected 
to. ‘The question, then, will be, according to 
the usage of the Senate, first on concurring in 
the amendments of the Committee of the Whole 
not reserved. i 

Mr. MORRILL, of Vermont. I desire to 
say that I shall move to strike out line one 
hundred and eighty-three of section forty- 
eight, on page 109, as follows: ‘Sulphur or 
brimstone, crude.’’ : 

Mr. WARNER. I desire to reserve for a 
separate vote the amendment I offered in re- 
gard to cotton-spinning machinery, for the pur- 
pose of having the yeas and nays. 

The PRESIDING OFFICER. That was not 
agreed to in committee, and it cannot be re- 
served. The Senator can renew it at the 
proper time. 

Mr. TRUMBULL. I think we are losing 
more time than we should spend by taking the 
amendments as they come. a 

The PRESIDING OFFICER. The Chair 
is now receiving exceptions according to the 
usual course. ‘There are a great many other 
amendments. Are there any further excep- 


tions? ; 

Mr. TRUMBULL. There is an amendment 
put upon the bill that continues an income tax 
upon salaries and dividends that I should like 
to have excepted, 

The PRESIDING OFFICER, The Chair 
understands the whole subject of income to 
be reserved. 

Mr. TRUMBULL, 
arately, [‘* No.” : 

Mr. SHERMAN. It isall reserved. . 

The PRESIDING OFFICER. Are there 
any further exceptions?’ . ; 

Mr. SHERMAN. If there are no farther 
exceptions, I move tbat the Senate proceed to 
the consideration of the income tax amend- 
ment. It is perfectly within the power of the 
Senate to take up any particular amendment, 
and | am surprised. g i : 

Mr. CASSERLY. The objection I made 
was because I deemed the Senate too thin for 
that vote. 

Mr. SHERMAN. I presume before the 
vote is taken the Senate will be as full as it 
can be. We cannot really vote intelligently 
on the other amendments till that is settled. 
I no not desire to speak on it myself. : 

The PRESIDING OFFICER. The Senator 
from Ohio: moves that the vote be first taken 
on the subject of the income tax: The- Chair 
understands this motion to be inorder. 

The motion was agreed to. : 

The PRESIDING OFFICER. The: ques- 
tion now is on concurring in the amendment 
made as in Committee of the Whole, so far as 
respects the tax on incomes. 

Mr. TRUMBULL. The effect of that is to 
discontinue the tax on incomes. 

The PRESIDING OFFICER. Except upon 
salaries for this year. 

Mr. TRUMBULL, That exception I want 
to get at. , 
| The PRESIDING OFFICER. That ques- 
tion 1s now. up. ; 

Mr. SHERMAN. I will save time by refer- 
| ring the Senate to the precise sections that àre 
involved. On page 77, at section thirty-five, is 
the beginning of the income tax and terminat- 
i ing on page 87. i ‘ 


That. was put on sep- 
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Mr. WILSON. I propose to amend the sec- 
tion before the vote is taken on striking it out 
so as to make it read: 


There shall be levied and collected annually for 
the years 1871 and 1872, and no longer, a tax of two 
and a ka per cent. upon the gains, profits, and in- 
come, &c. : i 


My proposition is simply to extend the in- 
come tax for the next two years and then have 
it expire by its own limitation, fixing its amount 
at two and a half per cent. I will state ina 
word my reason for making this proposition. 

I voted for the repeal of the income tax in 
the hope that we could do it and at the same 
time reduce the rates on tea, coffee, and sugar, 
and repeal the tax on gross receipts ; but I find, 
on careful examination, that this cannot be 
done with safety to the Treasury. Therefore, 
I am willing to vote to retain the income tax 
at two and a half per cent. for the years 1871 
and 1872, and “no longer,’ I propose to 
leave the same exemption that there is in the 
bill, $2,000. I am against ihe income tax; 
but I am also in favor of reducing the tax on 
tea, coffee, and sugar, articles that enter into 
the general consumption. 

The PRESIDING OFFICER, The Secre- 
tary will report the amendment of the Senator 
from Massachusetts to the clause proposed to 
be stricken out. 

Mr, SHERMAN. ‘To avoid misunderstand- 
ing, I wish to state that the Committee on 
Finance reported various amendments to these 
sections, to none of which I suppose there will 
be objection, as most of them are formal. I 
hope they will be adopted as part of the sections. 

The PRESIDING OFFICER. . The Chair 
understands the present question to be on 
concurring in the amendment made as in Com- 
mittee of the Whole, to strike out all these 
sections. 

Mr. SHERMAN. But it is in order to 
amend the part proposed to be stricken out, 
and as all these amendments have been read I 
hope they will be concurred in, and then we 
can take the vote on the question of striking 


out. ; . 
The PRESIDING OFFICER. In Commit- 
tee of the Whole these sections were stricken 
out. When a section is stricken out of course 
the amendments made to the body of that sec- 
tion fall. ; 

Mr. SHERMAN. Very well; I will wait 
then until the vote is taken on striking out. 

The PRESIDING OFFICER. The question 
is on the amendment of the Senator from Mas- 
sachusetts [Mr. Wiison] to the sections which 
the amendment of the Committee of the Whole 
struck out. 

Mr. SAWYER. Some weeks since I had 
the honor of making a few remarks on this 
question of the income tax in opposition to 1t. 
i spoke of it then as a tax which it seemed to 
me involved a great many inequalities, and one 
which it was very desirable to get rid of. But 
there are many taxes which it is quite as desir- 
able to get rid of as this one, and [am going 


to vote for this proposition as a choice of evils. | 


Mr. COLE. This tax will afford, with the 
reduction that is proposed by the Senator from 
Massachusetts, [Mr. W11son, j not avery large 
amount; and one strong reason why l shall 
vote against it is that if the tax is stricken off 
entirely it will enable the Government to dis- 
pense with a very large proportion of the in- 
ternal revenue force of the country—perhaps 
just about one half of that force throughout 
the country—-and this will reduce very much 
the expenses of the Government, besides at 
the same time relieving the country from a 
very great annoyance, which has been fully 
discussed. y 
ance that this is to tax-payers generally, it 
being in the character of an inquisition upon 
everybody, whether he pays the tax, or 1s liable 

pay it, or not. : 
oie SUMNER. Mr. President, ifthe motion 
shal! prevail, and the income tax in this new 
form shall continue, the machinery of our in- 
ternal revenue must be continued also; and 


We have all heard of the annoy- | 


therefore you have the practical question put 


to you now, shall that machinery: be reduced . 


or shall it 
tion. j ; 
_ Then again, if thisnew form of income tax 
is adopted you have the same system of inqui- 


go on? Now, I am for its reduc- 


sition, the same offensive proceeding, the same - 


espionage—those same odious things which 
have justly made the existing income tax so 
offensive. There is not an argument which can 
be brought against the existing tax which may 
not be brought against this milder substitute. 
Milder in some respects it is, but then essen- 
tially the same in principle, and obnoxious to 
tees one of the arguments brought against the 
other. ` 

Mr. CRAGIN. I am very glad that: this 
amendment is brought forward, and I am very 
anxious to vote for it. When the vote was 
taken the other cay it happened that from in- 
disposition I was absent. Jam fully convinced 


that the greatest mistake this Senate has made’ 


this session—or it will be so if this vote is to 


| stand—was the vote striking out the provisions 
I believe myself || 


in favor of the income tax. 
that it is one of the most just taxes imposed 
by the Government. I know very well that 
the argument is that this taxis unequal, inquisi- 
torial, &e.; but when all the froth of words, 
all the wealth of rhetoric is swept away on this 
subject, the real objection to this tax is the 
payment of the money, and nothing more. 

Ever since this law has had an existence it 
has been my fortune to pay a: small income 
tax. I never have known anything about the 
inquisitorial character of the law; and I ap- 
peal to every Senator in this body to answer 
for himself whether he has been affected in 
any way in that regard. In my judgment it is 
of the highest importance that this tax should 
be retained in some shape. 

Mr. CORBETT. I still think that the action 
of the Senate, striking off this income tax, or 
refusing to continue it, as it has expired by 
limitation, is one of its wisest acts. The tax 
law stated that it should continue to and in- 
cluding the year 1870, ‘‘and no longer.’’? The 
striking off of this tax I believe has given gen- 
eral satisfaction throughout the country. We 
free the people from this inquisitorial tax. We 
free every farmer and every mechanic, every 
man in the United States, from keeping an 
account of everything that he buys and sells; 
of every pound of butter that he sells, every 
chicken that he sells, every pig, every cow, 
every horse, every bushel of grain. Now he 
must keep an account of everything of. this 
kind. Itisa great dealof trouble. - It reaches 
every man in the country who. carries on-busi- 
ness. Otherwise the assessor has a right to 
assess him whatever he chooses. 

Mr. SHERMAN. My friend will allow me 
to correct him. There are several sections in 
the bill that avoid all those charges. In the 
case put by him, all that the farmer or any one 
else would have to do would be simply to make 
his return under oath that he has not an income 
under the law of more than $2,000, the amount 
allowed to be exempted. There is no espion- 
age in it. 

Mr. CORBETT. Iunderstand that every man 
is to give inhis income return and swear to it. 
He may not like to swear that he has not 
received a dollar more or less. He may be 
mistaken; he is conscientious, and therefore 
it isto him objectionable. He has never had 
to do it before. I say it reaches every portion 
of the community, and it has created more dis- 
satisfaction than any other tax levied by this 
Government. Therefore I hope we shall stand 
to our decision. Many of the taxes or duties 
that were proposed under the list or schedule 
here have been retained in the import duties, 
which really increase the duties which were 
included in the statement made, and we have 
retained them. Therefore, the revenue will be 
increased, and with the natural increase of the 
revenue, both on imports and on the internal 
revenne of the United States, I believe we can 


i 


do without this tax.. We-have voted to retain 
the tax on gross receipts, which will make up 
for it, and I believe myself that we could even 
do away with the sugar tax: fa SP Sens 

«Mr. SHERMAN. Iv order that the Senate 
may:have the facts fully before them, I- wish 
to state that the Senate proposition repeals as 
many: taxes as the House proposition; but we 
have repealed the whole of the remaining spe- 
cial taxes which the House proposed to retain. 
We thought. their collection would involve a 
large expenditure without any necessity.. That 
seemed to. have met general approval in the 
Senate. For the purpose of counterbalancing 
this repeal we have retained some (axes which 
the House proposed to:repeal, so that the one 
is as broad as the other is long. ; 

Mr. CORBETT. If you are to keep up all 
this machinery for the collection of the income 
tax, you might as well keep up these other taxes, 

Mr. SHERMAN. The answer to that is 
that the whole income tax is. levied in the first 
fifteen days in the month of May. E 

The PRESIDING OFFICER... The time 
of the Senator from Oregon has expired. 

Mr. SPRAGUE, Mr. President, trading in 
money is about the only profitable occupation 
in this country. The taxes that other people 
pay can only be assessed upon that class through 
the. income tax.. They are relieved from all 
the taxes that.the industries of the country 
pay except this income tax. : I trust that the 
tax will be retained. 

Mr. STEWART. I hope this income tax 
will not be retained in any form. I think itis 
the most injurious and offensive tax we have. 
I do not suppose that I can add anything to 
what has been said on the subject; but for'one 
I regard it as a tax upon enterprise. Those 
who were intended to be reached. by it have 
evaded it to a great extent. The enterprising 
are compelled to give in their incomes in full, 
or otherwise their credit would be impaired. 
Money-lenders and misers will shirk it, because 
credit is not essential to them. I had. hoped 
that we had got rid of this tax. I have heard 
more complaint about this income tax than all 
the other taxes together, among the high and 
low, on the stump and. everywhere else. 
believe it is a most offensive tax to the Amer- 
ican people. I hope it will not be retained in 
any shape. 

Mr. DRAKE. We are very likely to hear 
complaints from the class of people with whom 
our daily life brings us in association. Wein 
the Senate are. much more likely, therefore, to 
hear the complaints of the men who have to 
pay the income tax, than we are to hear the 
views of those who do not have to pay it, All 
this reminds'me of a condition of ‘things that 
many Senators in this Chamber will remember 
during the days of the old Whig party. You 
would always get the first returns of the elec- 
tions from the cities and towns, almost all of 
which were in favor of the Whig party; but 
as soon as you began to hear from the brush, 
from up the creeks, from out on the farms, 
then came in the voice of the Democracy. 

You are hearing now on this income tax in 
this Senate Chamber from the cities and towns 
where the income tax is paid, and where men 
do not want to pay it. After awhile, if you 
abolish it, you will hear from up the creeks ; 
you will hear from the woods; you will bear 
from the farms, when those people find that 
because you have abolished the income tax 
you have been compelled to keep on taxes that 
reach every man’s pocket there. 

Sir, we had better listen to the voice to come 
than listen to that which we hear now from the 
cities and towns; and especially had we better 
remember that voting away the income tax is 
voting a tax off the shoulders of every one of 
us and putting it in other matters upon the 
shoulders of the great mass of the people. Sir, 
the only tax I pay to the Government this day, 
except upon my watch and some silver ware 
for my table, is this income tax. My only 
! regret in connection with the action of either 
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House of Congress upon the matter is that the 
other branch should have sent us a bill here 
reducing the income tax one cent. Hard as 
it bears upon me, and little able as Lam to pay 
at, I will vote all the time to keep it there and 
keep down the taxes upon the masses of the 
people. : 

Mr. WILSON. . I believe I have two or three 
minutes left. - 

The PRESIDING OFFICER. The Senator 
from Massachusetts has two minutes. 

Mr. WILSON. I have made this motion 
after some examination, much reflection, and 
with.a great deal of reluctance. J voted the 
other day in favor of striking out of the bill the 
income tax. Ididso in the hope that we could 
not only strike out the income tax, but also the 
tax on gross receipts, which is the most unjust 
tax we have, and also reduce the duty on tea, 
coffee, and sugar. I find on examination that 
we cannot safely do it, but we shall. have to 
draw from the funds of the Government if we 
do it, as the income for the coming year will 
not then be equal to our expenditures. It was 
in this view that I gave the vote the other day. 

Now, as between the abolition of the tax on 
gross receipts and the reduction of the duty on 
tea, coffee, and sugar, and the change pro- 
posed in the income tax, there is no city or 
town in the United States that would not vote 
in favor of continuing the income tax. They 
would go ten.to one in favor of the reduction 
of the duty on sugar, tea, and coffee. 

It is true that the income tax is unpopular; 
but Senators must remember that the men of 
wealth and the large presses of the country, 
the great corporations of the country, not 
always the best representatives of publie opin* 
ion---~- 

The PRESIDING OFFICER. The Sen- 
ator’s time has expired. 

Mr. PATTERSON. Iam very much in 
favor of reducing the taxes of the country, 
and I think we should not leave Washington 
until the taxes are reduced ; but I am not in 
favor of beginning with this income tax ; that 
is beginning-at the wrong end. The great mass 
of the. voters and tax-payers of this country 
will not approve of our striking out the income 
tax, and leaving other taxes resting upon the 
people and upon those who are less able to 
bear the taxes of the country. I believe that 
this would be wrong in itself, and that we 
should find that it would meet the disapproba- 
tion of the people of the country. 

So far as I have been able to hear or to learn 
the expression of the people of my own State, 
which I have lately visited, it has been against 
taking off this income tax. I have scarcely 
heard any expression on the other side. They 
say, ‘Reduce the taxes; but donot begin with 
the income tax; let that remain, and reduce 
taxes elsewhere.'’ I believe that we must 
reduce the taxes before we leave here; we 
certainly should do it; but let us not begin 
here. It is the wrong place to begin. To be 
sure, most of the taxes I pay are in the direc- 
tionof an income tax; but still, because I hap- 
pen to pay that tax, that is no reason why I 
should vote it off. Because the people in the 
cities, who are making the money that is made 
in this country, are paying an income tax, that 
is no reason why we should take off the income 
tax. Let those pay the taxes who are best able 
to pay the taxes, and let the great mass of the 
people of the country who feel the burden of | 
taxes, and whose industries are crippled. by 
taxes, be first relieved. 

Mr. CASSIERLY. The State of California, 
which sent mc here, instructed me, by her Legis- 
lature, to.vote for the repeal of this tax. That | 


instruction concurred with my own convictions || 


expressed before I received the instructions. 
It is a tax which presses with very great and | 
unjust weight on the State of California. Ishall | 
not go over the figures presented here by my | 
colleague when he spoke against the tax in the | 
course of the debate on the pending bill. There | 


some States which are by no means inconsid- 
erable, which paid asmaller amount of income 
tax in 1868 than my own State of California. 
We paid in that year $2,017,071. The States 
of Maine, Vermont, Tennessee, Indiana, Iowa, 
Wisconsin, Minnesota, and Kansas, put to- 
gether, paid $1,929,331. In other words, States 
with a population, by. the census of 1860, of 
over five millions, paid no more inconie tax, 
and- not so much, as-the State of California, 
with a population, by the same census, of a 
little less than three hundred and eighty thou- 
sand. 

But, sir, that was not my only ground of 
objection to the tax. Perhaps my strongest 
ground of objection to the tax was its corrupt- 
ing and demoralizing nature. I ask the Clerk 
to read an extract from a very valuable letter 
of a well-known English writer, sent to me by 
a friend at Albany lately as a specimen of the 
utterly demoralizing nature of this tax in its 
operations. 

The Chief Clerk read as follows: 

‘The principle of self-assessment gives such un- 
limited scope to fraud that the tax was described by 
Mr. Gladstone in 1858 as doing more than any other 
tax to demoralize and corrupt the country. Instance 
after instance might be given of income-tax fraud, 
but porbaps the following aro the most remarkable 
and have greater authority: 

“I. Mr. Gladstone, in his budget of 1853, quoted 
the caso of the alteration of Canon street, London, 
when the people in the old street received compen- 
sation for their loss of business. The number of per- 
sons wastwenty-cight. They claimed in all the sum 
of £48,159 sterling as compensation for their profits 
of asinglo year. The amount awarded by the jury 
was £26,973 sterling, but tho return of profits for 
assessment to the income tax which they had separ- 
ately made amounted only to £9,000 sterling.” 

_ “2. Mr. Stafford Northcote, in a debate on thein- 

come tax, March 23, 1860, said: ‘Iwo years ago he 
was employed in investigating the claims of persons 
connected with the ecclesiastical courts, for com- 
pensation in consequence of the abolition of their 
offices. ‘Those claims were generally preferred with 
great fairness, and were substantiated by the pro- 
duction of books and accounts; but when he came 
to compare some of them with the returns which the 
claimants themselves had made to the income tax 
he was astonished by the most painful disclosures. 
One gentleman, who had stood very high in the pro- 
fession to which he belonged, had paid income tax 
for some years on an ayerage income of £3,000 ster- 
ling; but it was proved satisfactorily that his actual 
income had been double that amount, and in one 
year it had been £9,000 sterling. That gentleman, 
before he applied to the treasury, had paid arrears 
to the income tax commissioners to the amount of 
£609 sterling in order to enable himself to come into 
court. A very respectable firm proved that in five 
years they had made £31,432 sterling, but the amount 
they had returned to the income tax in tho same 
period was no more than £8,880 sterling. In another 
case a gentleman claiming between three and four 
thousand pounds sterling a year by his_profession 
had assessed himself for one year at £200 sterling 
per annum. Afterward his return rose to £1,161 
sterling, and when questioned, he stated that he 
‘had fixed ‘upon that amount because he thought 
that an odd figure would look better than a round 
sum. 


Mr. CASSERLY. The same law produces 
the same effects in the United States. That was 
my highest motive for opposing it. 

The PRESIDING OFFICER. The Sen- 
ator’s time has expired. ' 

Mr. CASSERLY. Just one word, if the 
President will allow me. 

The PRESIDING OFFICER. If there be 
no objection the Senator from California will 

roceed. 

Mr. CASSERLY. ‘That is the distinction 
which I take between this income tax and the 
amendment of the Senator from Delaware, I 
desire to say to my friend from Massachusetts, 
{Mr. SUMNER. | 

Mr. HOWELL. Ihave but a word or two 
to say on this subject. The great argument 
that is used, and repeated over and over again 
here against the income tax, as | understand 
it, is simply this: that you will demoralize the 
country by it. And how? Because there are 
certain rich scoundrels who, for the sake of 
escaping the just dues that are imposed upon 
them by law, will present false and fraudulent 
returns, aud thus escape the tax. ‘This is the 
whole argument. We are to do away witha 
tax which is just and proper in itself, and 
which brings to the revenue of the country a 


are eight States of this Union, and among them il large sum from those who are weil able to stand 


it, because there are some rascals who will not 
return their proper incomes to the officers who 
collect the tax. ‘hat does not strike meas a 
very formidable argument. © It.does not strike 
me that we are corrupting these men by impos- 
ing the tax: The corruption is in their hearts, 
Their love of money. is driving them to per- 
dition, and causing them to commit fraud and 
perjury, not: because we impose a law upon 
them collecting money from them. They were 
scoundrels at heart before the law passed, and 
therefore we are-not making scoundrels of 
them. : D : 

This I hold to be a tax which can. þe easily 
borne, and which can be collected without 
oppression upon any class of the community. 
If a man has an income over $2,000, out of 
that income over $2,000 he can certainly.pay 
three per cent, without being oppressed by it, 
The other taxes that are collected are oppress- 
ive upon the mass of the community. This 
tax is only an annoyance to a few, from one 
hundred to three hundred thousand persons in 
the country. 

Mr. SCOTT. I shall not occupy the time 
of the Senate with one word of discussion upon 
the general subject of the income tax. I desire 
to say, however, in response to the sentiment 
of my friend from Missouri, that the State which 
I have the honor in part to represent lies so 
near the capital that I think I have had time 
to hear from “up the creeks,” to borrow his 
phraseology. The newspapers which come to 
me from the counties of the State—not from 
the cities, but from those portions where the 
people, unlike the Senator from Missouri, are 
not troubled with weighing the average num- 
ber of troy ounces of silver they eat from—all, 
so far as I have observed, approve the action 
of the Senate. 

But I rose to state a fact rather than to make 
this comment; and it is in reference to the 
amount of income that will be realized, as the 
Senator from Massachusetts seemed to be ap- 
prehensive on that subject, for the wants of the 
Government. I made the inquiry at the office 
of the internal revenue a few evenings ago, as 
to the amount collected for the current year, 
which expired yesterday, and I was then in- 
formed that, with four or five days.to run, the 
internal revenue collected up to that evening 
amounted to $188,500,000 in round numbers ; 
which is, if I recollect the receipts for last year 
correctly, about twenty-seven million dollars 
in excess of the receipts of last year, being 
more than the whole amount of income tax 
which it is proposed to collect under the law as 
now proposed to be amended, 

Mr. TRUMBULL. I believe the question 
is on the amendment offered by the Senator 
from Massachusetts. 

The PRESIDENT pro tempore. It is. 

Mr. TRUMBULL. [regret exceedingly that 
the Senator from Massachusetts should have 
conceived it to be his duty to move this amend- 
ment. To collect. two and a half per cent, 
involves all the machinery, all the difficulties, 
and all the objections incident to the collection 
of a five percent. tax upon income. Itisa 
reduction, it is true, of the amount. 

Something has been said about the popularity 
or unpopularity of this tax ; and that isa subject 
upon which the Senator from Missouri dwells. 
I do not think that that should be the govern- 
ing consideration in. the enactment of a tax 
law, though {admit it is entitled to consider- 
ation if the people more willingly submit to 
one species of taxation than another. But 


li the great question with us should be, is the 


proposed tax just and equal in its operation? 

‘There are other very serious objections, and 
always have been, to this income tax, upon 
the ground of its constitutionality. It is objec- 
tionable in many forms. But as to this ques- 
tion of popularity, I deny totally that the peo- 
ple of this country are in favor.of imposing 
a burden upon a particular elass of the com- 
munity that they do not take upan themselves. 
I am willing to go before any-constituency that 
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I know. of, and Iam sure what the response 
would be when you say to them ‘‘ We propose 
to relieve you from taxation, but we propose 
to collect from five hundred men that we can 
find in this State or this county the whole 
- tax,and make them bear the burdens of the 
Government.” They may be men in moderate 
circumstances, but they will rise up against it. 
Men are too indepéndent in this country to seek 


to shirk the just burden that belongs to them 
in undertaking to support, by contributing a 
fair proportion of their means to maintain the 
Government. : 

Now, sir, this motion never would have been 
made but for the suggestion that we are in dan- 
ger of a deficit. That is the whole foundation 
of it. Sir, we are acting under a mistake. The 
revenue of last year—I have not the precise 
figures before me, as I had no idea that this 
matter was coming up at this moment—ex- 
ceeds by a score of. millions the estimates. 
The receipts of last yearamountin round num- 
bers; as the Senator from Ohio has stated them, 
to $408,000,000. Part of that was estimated, 
and I have no doubt it will overrun that amount 
when we come to get the precise figures which 
we' ought to have to-day. “He estimates the 
expenses of the Government for the next fiscal 
year at $298,000,000, and then adds to. that 
sum $24,000,000, that goes to the sinking-fund, 
‘making $322,000,000. He deducts from the 
$408,000,000 we are to receive $10,000,000 
that we received on account of the premium 
upon gold. He thinks we shall receive that 
much less. But we shall receive more from 
other sources. The country is growing, and 
we are receiving more year by year. 

For the fiscal year 1868-69 we received 
$370,000,000 in round numbers. For the fiscal 
year 1869-70 we received $408,000,000.. In 
like proportion for. the fiscal year 1870-71 we 
shall receive nearly $450,000,000. But assum- 
ing that we receive just the same as we received 
this year, then we shall have a surplus, accord- 
‘ing to the Senator's estimate, of $76,000,000. 
I have not the least idea that there will be any 
deficit. : 

I am sorry that the Senator from Ohio is 
not in his seat, because I wanted to ask him 
whether, in his calculation, he has not put in 
the interest on the bonds we have purchased. 
I understand that we have got $100,000,000 
of bonds that have been purchased with gold 
lying up here in the Treasury, on which we are 
paying interest every day; that the coupons 
upon those bonds are paid the same as the 
others. There would be $6,000,000, if that be 
so; and I am sorry that the Senator is not here 
to inform me if that is not the case. I do not 
know why these bonds are not canceled and 
destroyed. We are told that the public debt 
is reduced; and if the public debt is reduced, 
then these bonds should be canceled and 
destroyed. 

The PRESIDENT pro tempore. It becomes 
the duty of the Chair to: announce to the Sen- 
ator that he has spoken five minutes. . 

Mr. TRUMBULL. Have we a five-minutes 
rule in: the Senate ? f 

The PRESIDENT pro tempore. We have. 

Mr. HAMLIN. Adopted by unanimous 
consent. r 

The PRESIDENT pro tempore. Applica- 
ble only to this bill. . . 

Mr. TRUMBULL. There never would have 
been any unanimous consent had I been in the 
Senate. But I will not transgress any arrange- 
ment that has been made in my absence. 

Mr. ROBERTSON. I ask that the Senator 
may be allowed to proceed. 

‘The PRESIDENT pro tempore, The Sen- 
ator from South Carolina asks that, by unani- 
mous consent, the Senator from Hlinois may 
be allowed to proceed. Is there objection? 

Mr. TRUMBULL. I will not proceed against 
the arrangement of the Senate. 

The PRESIDENT pro tempore. ‘The ques- 
tion is on the amendment offered by the Sen- 
ator from Massachusetts, [Mr. Witson. ] | 


Mr. ROBERTSON. I hope the Senator 
from Illinois will be allowed to proceed. 

The PRESIDENT pro tempore... The Sen- 
ator from Illinois declines to proceed. The 
amendment of the Senator from Massachusetts 
will be reported. f A 

The Cuier CLERK. The amendment is to 
amend the first two lines of section thirty-five 
of the House bill, so that it will read: 

. And be it further enacted, That during the years 


1871 and 1872, and no longer, there shall be levied and 


collected annually, a tax of two and a half per cent. 
upon the gains, profits, and income of every person 
residing in the United States, &e. 


Mr. SHERMAN. TI call for the yeas and 
nays on the amendment. 

The yeas and nays were ordered. 

Mr. SHERMAN. When the vote was taken 
before, it was misunderstood by several Sen- 
ators. I hope on so important a matter as this 
that every Senator will understand the question. 

The PRESIDENT protempore. Theamend- 


ment has just been reported, and will be | 


reported again if it is desired. 

Mr. HAMLIN. Nobody wantsit read again. 

Mr. SHERMAN. I wish it distinctly under- 
stood that this is a question as to whether or 
not an income tax of two and a half per cent. 
shall be continued. 
` The PRESIDENT pro tempore. That is the 
amendment, to impose an income tax of two 
and a half per cent. for two years. 

Mr. BAYARD. I merely desire to state 
that my opposition to the income tax is not to 
one amount or another so much as against it 
asa matter of principle, for reasons hereto- 
fore given. ; 

Mr. SAWYER. On this question I am 
paired with the Senator from New York, [Mr. 
ConkuinG.}] If he were here, he would vote 
“nay,” and I should vote ‘ yea.” 

The question being taken by yeas and nays, 
resulted—yeas 28, nays 28; as follows: 

_ YEAS—Messrs. Abbott, Boreman, Cragin, Ham- 
lin, Harlan, Howe, Howell, Morrill of Maine, Mor- 
rill of Vermont, Morton, Patterson, Pratt, Ramsey, 
Rice, Ross, Schurz, Sherman, Spencer, Sprague, Tip- 
ton, Warner, Willey, and Wilson—23. 

NAYS—Messrs. Anthony, Bayard, Cameron, Cas- 
serly, Colo, Corbett, Davis, Edmunds, Fenton, Fow- 
ler, Gilbert, Hamilton of Maryland, Harris, Kellogg, 
Lewis, McCreery, McDonald, Nye, Osborn, Revels, 
Robertson, Scott, Stewart, Stockton, Sumner, Thur- 
man, Trumbull, and Vickers—28. 

ABSENT—Messrs. Ames, Brownlow, Buckingham, 
Carpenter,Cattell, Chandler,Conkling, Drake, Ferry, 
Flanagan, Hamilton of Texas, Howard, Johnston, 
Norton, Pomeroy, Pool, Saulsbury, Sawyer, Thayer, 
Williams, and Yates—21, 


So the amendment was rejected. 

The PRESIDENT pro tempore. The ques- 
tion now is on concurring in the amendment 
made as in Committee of the Whole, striking 
out these sections. 

Mr. SHERMAN. On that question I wish 
to have the yeas and nays. 

Mr. DRAKE. Before that question is taken 
I move to amend the section in line two, by 
striking out “three” and inserting “ five ;’’ so 
as to make the tax five per cent. ; and on that 
question J call for the yeas and nays. 


The yeas and nays were ordered ; and being | 


taken, resulted—yeas 14, nays 35; as follows: 


YEAS—Messrs. Boreman, Chandler, Cragin, Drake, 
Edmunds, Howe, Howell, Patterson, Pratt, Ramsey, 
Ross, Spencer, Warner, and Willey—14. 

NAYS—Messrs. Abbott, Anthony, Bayard, Cam- 
eron, Casserly, Cole,Corbett, Fenton, Fowler, Gilbert, 
Hamilton of Maryland, Hamlin, Harris, Kellogg, 
Lewis, MeCreery, McDonald, Morrill of Vermont, 
Morton, Nye, Osborn, Revels, Rice, Robertson, Scott, 
Sherman, Sprague, Stewart, Stockton, Sumner, 
Thurman. Tipton, Trumbull, Vickers, and Wilson—3. 

ADBSEN£—Messrs. Ames, Brownlow, Buckingham, 
Carpenter, Cattell, Conkling, Davis, Ferry, Filana- 
gan, Hamilton of Texas, Harlan, Howard, Johnston, 
Morrill of Maine, Norton, Pomeroy, Pool, Saulsbury, 
Sawyer, Schurz, Thayer, Williams, and Yates—23. 


So the amendment was rejected. 

The PRESIDENT pro tempore. The ques- 
tion now recurs on the amendment made as in 
Commitice of the Whole, to strike out all the 
sections relating to income tax. 

Mr. SHERMAN. On that question I call 
for the yeas and nays. 

The yeas and nays were ordered. 


Mr. DRAKE. Is the question to. strike out 
the whole of the sections, or one section only? 
_ The PRESIDENT pro tempore. All the sec- 
tions relating to the income tax; 9° =t? 

Mr. EDMUNDS. | Excepting the one con- 
tinuing the tax on salaries, which is.a separate 
amendment, and that does not come in. there. 

The PRESIDENT protempore.: The Senator 
is right. . . eer 

Mr. DRAKE. If the present. question is to 
strike out all the sections relating. to income 
I desire to move an amendment to one ‘of 
those sections before the question is taken on 
striking out.: i 

Mr. SHERMAN. I hope the Senator will 
follow the example of the committee in that 
particular. We have got several amendments 
to offer if the sections are not stricken out. I 
hope the vote will now be taken on striking 
out; and then, if the sections are not stricken 
out, they will be open to amendment, 

Mr. DRAKE. But I want. to have them 
amended before the question is put on striking 


out. 

Mr. SHERMAN. Ionly suggest that course 
to save time. i i 

Mr. DRAKE. On page 78, line three, of 
section thirty-seven of the House bill, I move to 
strike out the word “two” and insert ‘‘one;’’ 
and also the same amendment in the first line 
on page 79, and the same amendment in line 
twenty-three, page 79. 

Mr. EDMUNDS. ‘ry it on one, and if that 
is adopted then you can offer the others. 

Mr. DRAKE. No; if it is inserted in one 
place it must be in the others. ; 

Mr. EDMUNDS. It will go in then as a 
matter of course, and we shall save time in 
that way. i 

Mr. DRAKE. It is all one amendment. 
The object of this amendment is to retain the 
present exemption of $1,000, and not to in- 
crease the exemption to $2,000, I have no 
idea of exempting the income.of men to the 
extent of $2,000 and at the same time reduce 
the tax down to the rate specified in this bill, 
if I can prevent, it. 

The PRESIDENT pro tempore. The ques- 
tion is on the amendment proposed by the Sen- 
ator from Missouri, which is to reduce the- 
exemption to $1,000. 

Mr. DRAKE. Upon that I call for the yeas 
and nays. 

The yeas and nays were not ordered. 

Mr. DRAKE. The Senate will not give the 
yeas and nays, eh? ; : 7 

The PRESIDENT pro tempore. But six 
Senators have risen, not enough to order a call 
of the yeas and nays. 

Mr. DRAKE. Well, I call for a division 
now, and then I shall call for the yeas and nays 
afterward. 

The question being put, there were, on & 
division—ayes 11, noes 29. 

Mr. DRAKE. I call for the yeas and nays, 

The PRESIDENT pro tempore. The yeas 
and nays are again requested. 

Hight Senators rose to second the call. . 

The PRESIDENT pro tempore. There is 
not a sufficient number up. 

Mr. DRAKE. This is the first time in the 
Senate of the United States that I have ever 
known a refusal of the yeas and nays on agreat 
question of public policy. L 

Mr. SPRAGUE. Let us try it again.: I 
call for the yeas and- nays. 

The yeas and nays were ordered; and being 
taken, resulted—yeas 11, nays 38; as follows: 

YEAS— Messrs. Boreman, Cragin, Drake, Ed- 
munds, Howe, Morrill of Vermont, Pratt, Ramsey, 
Sherman, Spencer, and Tipton—ll. 

NAYS—Messrs. Abbott, Anthony, Bayard, Cas- 
seriy, Cole, Corbett, Fenton, Fowler, Gilbert, Ham- 
uton of Maryland, Hamlin, Harris, Kellogg, Mo- 
Creery, McDonald, Morton, Nye, Osborn, Revels, 
Rice, Robertson, Ross, Schurz, Scott, Stewart, Stock- 
ton, Summer, Thurman, Trumbull, Vickors, Warner, 
Wiley, and Wilson—33. 

ABSENT—Messrs. Ames, Brownlow, Buckingham, 
Cameron, Carpenter, Cattell, Chandler, Conkling, 
Davis, Ferry, Flanagan, Hamilton of Toxas, Har- 
lan, Howard, Howell, Johnston, Lewis, Morrill of 
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Maine, Norton, Patterson, Pomeroy, Pool, Sauls- 


bury, Sawyer, Sprague, ‘Thayer, Williams, and 
Yates—28. ; 

So the amendment: was rejected. 
-. The PRESIDENT pro tempore. The ques- 


tion now recurs on concurring in the amend- 
ment made as in Committee of the Whole 
striking out the entire sections relating to the 
income tax, except that relating to salaries for 
the present year; and on this question the yeas 
and nays have been ordered. 
The question being taken by yeas and nays, 
resulted—yeas 26, nays 22; as follows : 
YEAS—Messrs. Anthony, Bayard, Casserly, Cole, 
Corbett, Davis, Edmunds, Fenton, Fowler, Gilbert, 
Hamilton of Maryland, Harris, Kellogg, McCreery, 
McDonald, Osborn, Revels, Robertson, Seott, Stew- 
art, Stockton, Sumner, Thurman, ¥rumbull, Vickers, 
and Wilson—26. X 
NAYS—Messrs. Abbott, Boreman, Cragin, Drako, 
Hamlin, Harlan, Howe, Howell, Morrill of Maine, 
Morrill of Vermont, Morton, Patterson, Pratt, Ram- 
sey, Ross, Schurz, Sherman. Spencer, Sprague, Lip- 
ton, Warner, and Willey—22. 5 
ABSEN T—Messrs. Ames, Brownlow, Buckingham, 
Cameron, Carpenter, Cattell, Chandler, Conkling, 
Terry, Flanagan, Hamilton of Texas, Howard, John- 
ston, Lewis, Norton, Nye, Pomeroy, Pool, Rice, 
Saulsbury, Sawyer, Thayer, Williams, and ¥ates—24, 


So the amendment was concurred in. 


Mr. SHERMAN. I now move on page 39, 
in regard to the tax on gross receipts-—— 

Mr EDMUNDS. We had better finish the 
question as to the income tax first. 

Mr. SHERMAN. That is finished. 

Mr. EDMUNDS. Oh, no; the amendment 
in regard to the tax on salaries for this year is 
not yet voted upon. 

Mr. SHERMAN. I have no objection. 

Mr. EDMUNDS. ‘That was reserved next, 
and comes in more properly in this connec- 


tion. 
_ Mx, SHERMAN. I bave no objection to 
acting upon that now. 

The PRESIDENT pro tempore. The re- 
gerved amendments will betaken in their order, 
if there be no objection. The next reserved 
amendment will be read. 

The Cuer CLërk, On page 99 the follow- 
ing clause was inserted in Committee of the 
Whole: 

On nickel, twenty-five cents per pound. 

On nickel oxide and alloy of nickel with copper, 
fifteen cents per pound. 

Mr. EDMUNDS. The amendment in regard 
to the income tax on salaries comes next. 

Mr. SHERMAN. There is a section relating 
to income still remaining, and I think we had 
better commence at the beginning. 

The Cimer Cherx. On page 88 the follow- 
ing section was inserted in Committee of the 
Whole: 

And be it further enacted, That sections one hun- 
dred and twenty, one hundred and twenty-one, one 
hundred and twenty-two, and one hundred and 
twenty-three of the act of June 30, 1864, entitled “An 
act to provide internal revenue to support the Gov- 
ernment, to pay interest on the public debt, and for 


other purposes,” as amended by the act of July 13, 
1866, aud the act of March 2, 1867, shall be construed - 


to impose the taxes therein mentioned for and, during 

the year 1870, and that all such taxes shall be col- 

ected in the manner now or hereattor provided by 
aw. 


Mr. TRUMBULL. I should like to under- 
stand that. Do I understand thut that provision 
continues the income tax upon salaries and 
dividends, and salaries and dividends alone, 
for the year 1870? Is that the effect of it? 

Mr. SHERMAN. The Senator was not here 
when it was explained. That simply continues 
the present law as it is, although upon that 
there has been a difference. of construction. 

Mr. TRUMBULL. That does not meet my 
question. There is to be no income fax, ac- 
cording to the votes of the Senate, for the year 
1870 generally. 

Mr. SHERMAN. If the incometax on sal- 
aries and corporations is collected for this 
year in fall it will put it on the same foot- 
ing precisely as the-tax on personal incomes, 
because the Senate will remember that the tax 
on personal incomes was levied for one year 
before the tax on corporations. [or this year 


‘the tax on salaries and dividends will continue, | 


but not the tax on personal incomes. That 
grows out of the mode and manner of levying 
ihe income tax. My own impression is that 
sections one hundred and twenty, one hundred 
and twenty-one, one hundred and twenty-two, 
and one hundred and twenty-three are. contin- 
uous taxes until they are repealed. The lim- 
itation contained in section one hundred and 
nineteen does not apply to the tax on dividends 
or the tax on salaries, but applies only to the 
tax on personal incomes. 

Mr. TRUMBULL. Then, if I understand 
it, if this amendment is agreed to, the result 
will be that the President of the United States, 
to take him as an illustration, will pay an 
income tax on his salary of five per cent., but 
A. T. Stewart, who has an income of $1,000,- 
000, perhaps, will not pay a cent of income 
tax for this year. Am I right? 

Mr. SHERMAN. That may be so for this 
year; but it will be remembered that in 1868 
A. T. Stewart paid an income tax and Mr. Lin- 
coln did not. 

Mr. CORBETT. For two years. 

Mr. SHERMAN. For two years. 

Mr. TRUMBULL. Did not the original 
income tax law apply to salaries? 

Mr. SHERMAN. Yes, sir; but it com- 
menced one year later, because the tax on 
personal incomes went back to the preceding 


year. 
Mr. TRUMBULL. But did not the personal 
income include the salary for the preceding 


ear? 
7 Mr. SHERMAN. No, sir; not at all, 

Mr. TRUMBULL. Iunderstand the tax is 
taken out when the salary is paid now; but 
originally, when we had no special tax upon 
salaries, did not the man pay his tax on that 
income which he derived from a salary, just 
the same as that which he derived from the 
sale of goods? 

Mr. SHERMAN. No, sir; the same words 
were in the law, substantially, as now. The 
income tax has been but very little changed. 

Mr. TRUMBULL. Only a difference in the 
mode of collecting. 

Mr. SHERMAN. If this section is not 
adopted you leave the Department involved 
in litigation ; but if the section is adopted, you 
remove all ground for litigation. That is all 
there is about it. Under the present law, 
unless the law is repealed, we shall go on col- 
lecting the tax on salaries and dividends for 
and during the year 1870, because there is no 
limitation. 

Mr. TRUMBULL. As it seems to me, one 
of the most unjust features of the income tax 
law, because of the inequality of its operation, 
was the tax upon salaries, because the salaried 
men of the country—and this applies to all 
salaried men, I understand, ministers, clerks, 
and everybody else—— 

Mr. SHERMAN. No; it does not apply to 
anybody but ourselves. 

Mr: TRUMBULL. It applies to all who 
receive salaries from the Government. 

Mr. SHERMAN. The others have already 
paid it. The taxes on their salaries are paid 
as part of their personal income. 

Mr. TRUMBULL. It only applies, then, 
to official salaries? 

Mr. SHERMAN. That is all; but it puts 
them on the same footing as to their salaries. 

Mr. TRUMBULL. Then it is still more 
obnoxious, if we select out a particular class 
of persons, the clerks of the Departments and 
ourselves, who are to pay the income tax, and 
have it deducted out of our pay. Why, sir, 
there could not be a more unjust feature of the 
bill than this. If there is a difficulty; if the 
Department is involved in litigation on this 
subject, let us settle that litigation by abolish- 
ing thig tax upon salaries at once. We can 
do that very readily. 

I trust that this amendment will not be 
agreed to; and while I am up, as I have now 
got the figures, | want to show how it is said 
there will be'a deficit if we leave out this 


tax. I have sent out since this debate com- 
menced and ascertained a fact which Iwill now 
state to the Senate. . I have before me two 
public debt statements, one for the month 
of April, 1870,-and one up-to June 1, 1870. 
The public debt bearing interest incoin on the 
1st. of April, 1870, by this official. document, 
was $2,107,942,100. The amount of debt on 
the Ist of June, 1870, bearing interest in coin 
was $2,107,948,200, almost precisely the same 
amount that we were paying interest:upon in 
April, although in the mean time the: public 
debt had been diminished by from one bun- 
dred and three to one hundred and fifteen mil- 
lions. By turning to the estimate ofexpenditures 
for the next year—and I wish to ask the Senator 
from Ohio now if that is not in his estimate for 
next year—it will be seen the estimate for 
interest on the public debt that is to be paid 
next year is $127,000,000; whereas this offi- 
cial statement to the Ist of June shows that 
we have paid of the public debt. $115,000, 000 ; 
and we are now paying interest on the public 
debt that we have paid. 

Mr. EDMUNDS. That is the true prin- 
ciple of a sinking fund. 

Mr. TRUMBULL. I understand since*the 
ist of June we have paid off $20,060,000. 
Now we have $135,000,000. of these bonds 
lying in our ‘Treasury, and we are paying the 
interest upon them, amounting to some nine 
or ten millions in coin every year. Why do 
you not burn them up? , 

The PRESIDENT pro tempore. It becomes 
the duty of the Chair to remind the Senator 
that his five minutes have expired. 

Mr. SHERMAN. I will answer the Senator 
from Illinois now. i 

Mr. STEWART. 
amendment. 

Mr. SHERMAN. | Allow me to answer the 
Senator from Hlinois first. The Senator from 
Illinois, with that asperity which he always 
brings into this kind of debate, seems to think 
that | have been deceiving the Senate in regard 
to this matter. ; 

Mr. TRUMBULL. Oh, no; I beg the Sen- 
ator’s pardon. I only say that this: statement 
misleads the public, as it seems tome... - 

Mr. SHERMAN. On the contrary, the 
statement is in exact accordance with the law. 
The Secretary of the Treasury is required to 
use the interest of the sinking fund which the 
Senator is talking about for the purpose of pay- 
ing the principal of the public debt, and conse- 
quently every year the amount applicable to 
the payment of the principal ofthe public debt 
is increased by the interest of what is. paid the 
year before. It is only upon that basis that 
the sinking fund operates to pay the national 
debt. It is true the amount applied annually 
to the payment of the public debt is $126,000,- 
000.. The amount next year will be $126,000,- 
000; but the amount that will be applicable 
to the public debt will be increased by the 
interest of that which is paid the year before. 
Twenty-four millions must be reserved. The 
Senator talked of $2,100,000,000 as being the 
interest-bearing debt, as if that had anything 
to do with the question of the sinking fund. 
The sinking fund is provided for by the act of 
February 25, 1862. ; 

Mr. TRUMBULL. Allow me tostate to the 
Senator that this item of $82,122,000 27 is no 
part of thesinkingfund. - It is bonds which we 
have purchased. 

Mr. SHERMAN. Itis only that part which 
is called the sinking fund that is counted in. 

Mr. TRUMBULL. I beg the Senator’s 
pardon. The $127,000,000 is the interest upon 
the entire indebtedness of $2,107,000,000, upon 
which we pay interest at all. 

Mr. SHERMAN. Why,Mr. President, the 
whole of that which the Senator refers to is the 
sinking fund. : 

Mr. TRUMBULL. Are the bonds that are 
purchased from week to week a part of the 
sinking fund? : 

Mr. SHERMAN. 


I should like to offer an 


I hope I may beallowed 
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to finish. It-is the bonds that the Senator 
refers to in the Treasury Department that are 
the sinking fund.. They form the sinking fund, 
and that sinking fund has been added to every. 
year by one per cent. in addition to the inter- 
est, [have the provision before me.. It requires 


one per cent. ofthe entire debt, including green- 
backs and all, to be set aside annually to be | 


added to the sinking fund, over aud above the 
interest of that which has been paid before ; 
and, asa matter of course, that goes on and 
by this rapid accretion pays the national debt. 

Now, Mr. President, we cannot jeopardize 
either the interest of the public debt, including 
the interest of the sinking fund, accumulating 
year in and year out, nor the one per cent. we 
have agreed to add to the sinking fund every 
year to extinguish the public debt. Why, sir, 
one per eent. every year would not. pay off the 
debt till a hundred-years.. It is the operation 
of the sinking fund that pays ‘it off in thirty 
years. I hope, thérefore, that the Senator will 
not suppose I am misleading the Senate. 

Mr. STEWART. I desire to amend the 
pending amendment by. inserting the word 
‘not?’ after the word ‘shall,’ and instead of 
‘Call’? inserting the word ‘‘no;’’ so as.to pro- 
vide that no such tax shail be collected, so as 
to make it definite and clear, and thus relieve 
all salaries for the year 1870. 

Mr. SHERMAN, It has been paid up to 
this time. 

Mr. EDMUNDS. I suggest to the Senator 
from Nevada to irisert the word ‘farther ;’’ so 
as to read, ‘‘ shall not be further collected.’”’ 

Mr. TRUMBULL. It is collected as the sal- 
aries are paid; taken ont every month, 

Mr. STEWART, Well, I am willing to say 
‘Cap to date,’’ or ‘shall not be further col- 
lected.” I will insert the word ‘‘ further,’’ so 
pe not to have any litigation or question here- 

-atter, 
The Cuter Crier. It is proposed to amend 
the amendment so that it will read: 

That sections one hundred and twenty, one hun- 
dred and twenty-one, one hundred and twenty-two, 
and one hundred and twenty-threo of the act of 
June 30, 1864, entitled ‘‘An act to provide internal 
revenue to support the Governmont, to pay interest 
on the patio debt, and for other purposes,” as 
amended by the‘act of July 13, 1866, and the act of 
March 2, 1867, shall not be construed to impose the 
tax therein mentioned for and during the year 1870; 


and no further tax shall be collected in the manner 
now or hereafter provided by law. 


Mr. TRUMBULL. Mr. President—— 

The PRESIDENT pro tempore. The Chair 
will recognize the Senator from Illinois by 
general consent. 

Mr. TRUMBULL. No, sir; this is another 
amendment. ` 

The PRESIDENT pro tempore. The Sen- 
ator is correct, 

Mr. TRUMBULL. I presume it is in order 
to speak upon it. 

The PRESIDENT pro tempore. The Sen- 
ator is in order. ` 

Mr. TRUMBULE. I suppose so. If itis 
not, I shall move another amendment. . 

Now, I shall not allow the Sénator from Ohio 
to mislead me; at, least I do not want to be 
misled; and I hope he will correct me if I am 
wrong. I understand there is a sinking fund 
in the Treasury, and it is so reported in this 
official statement—a sinking fund in United 
States coin interest bonds, and accrued inter- 
est thereon, $35,462,008 50. That is the sink- 
ing fand upon which I understand interest has 
been paid, as the Senator suggests, and which 
js to accumulate. But there is another fand ; 
“other United States coin interest bonds pur- 
chased, and accrued interest thereon.” Now, 
we haye no: statute; so far as I am advised, 
making these other bonds that are purchased 
a sinking fund, They are bonds that have 
been purchased from time to time by the Secre- 
tary of the Treasury, and on those bonds I see 
no propriety in our continuing to pay interest. 

Mr. SHERMAN. If the Senator will allow 
me I will explain that. When Mr. Boutwell 
came in he undertook, for the first time, to 
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organize on the books of the Treasury what is. 


called the sinking fund, provided for bythe 
act of 1862... The $85,000,000 that have accu- 
mulated in the sinking fund have accumulated 
since the 1st of March of last year, when a 
regular account was opened for the sinking 
fund; but the other sum that is mentioned as 


accumulated sinking fund, that isadded to make ` 


up during the time since the close of the war, 
when there was no regular sinking-fund account 
kept. - That was all communicated to us by an 
official statement in the annual report of the 
Secretary of the Treasury. All this is con- 
sidered as. sinking ‘fund, and is subjéct to the 
disposition of Congress, and is provided for by 
what.is called the funding bill. 

Mr. TRUMBULL. Am I not correct in 
saying that the amount there now, including 
the amount purchased, very much exceeds 
what the amount would have been if the former 
Secretary had set apart, in precise accordance 
with the law, a sinkihg fund? : 

Mr. SHERMAN. No; it doesnot come up 
to that. The Senator will see that the sink- 
ing fund commenced at the close of the war. 
It did not operate during the war; but at the 
close of the war, say from March or April, 
1865, there would be a sinking fund of $24,- 
000,000 with its accumulated interest that ought 
to have been kept up year in and year out. 

Mr. TRUMBULL. Thatwould not amount 
to this sum. 

Mr. SHERMAN. 
much larger sum. 

Mr. EDMUNDS. It compounds. 

Mr. TRUMBULL. But the whole amount 
now is some one hundred and thirty-five or 
one hundred and forty million dollars. 

Mr. SHERMAN. Five years alone would 
make $125,000,000 withoutinterest. It ought 
to have commenced at the close of the war. 

Mr. EDMUNDS. It began on the 25th of 
February, 1862. 

Mr. TRUMBULL. 


then. 

Mr. SHERMAN. I do not think the sink- 
ing fund ran during the war. 

Mr. EDMUNDS. But, if my friend will 
permit me, the act expressly provides that a 
sinking fund shall be organized, and one per 
cent. of the entire publie debt constantly paid 
into it annually. i 

Mr. TRUMBULL. But the debt was very 
small in 1862. 

Mr. EDMUNDS. 
enormous in 1864. 

Mr. CORBETT. The amendment offered 
by the Senator from Nevada would be in effect 
to relieve these persons for six months from 
the income tax that was paid by other people 
engaged in civil employment, who paid their 
income tax for one year previous to the com- 
mencement of the tax upon official salaries. 

Mr. TRUMBULL. Oh, no. 

Mr. CORBETT. That is the way I under- 
stand it from the Senator from Ohio. I know 
that the business community paid. two taxes 
one year. he Government levied one tax, 
and then another was levied right on in the 
same year. Instead of a tax of five per cent., 
the business community paid ten per cent. in- 
come tax, as the tax for the year before was 
added in one year. I understand that every 
person engaged in civil employment who gave 
in his return of income gave a return for two 
yearsinone. If that is the case, as I under- 
stand it is, of course the tax on official salaries 
should be continued through to the end of the 


It would amount to a 


The debt was not much 


I know it; but it was 


year. ; . : 

Mr. EDMUNDS. The law, if I can under- 
stand it, and it appears perfectly plain, in the 
act of 1861, establishing the income tax, in the 
first instance covers taxes on salaries as well 
as taxes on business. The language is this: 

“Paid upon the income of every person. residing 
in the United States, whether such income is derived 
from any kind of property or, from any profession, 
trade, employment, or vocation earried on in the 
United States or elsewhere, or from any other source 
whatever.” 


Ifit exceeds $800 the tax shall be paid. 

Mr. STEWART. Ihavé modified myamend- 
-ment, and I ask to have it read at the desk as 

Pmodified. : k oe 

Mr. EDMUNDS. ‘As soonas I am through; 
yow are talking in my time. ` Every. honest 
man therefore paid the tax on his official salary 
from the beginning, just as he did upon any- 
thingelse. Therefore, to continue the tax upon 
salaries—I say nothing now of dividends, which 
is a different question, I admit—to continue the 
tax uponthe salary of every Government clerk, 
every Government employé, is to tax him for 
one year more than you tax anybody else, pro- 
vided he was honest when’ he gave his return 
in 1861, as we must presume he was. | 

Mr. CORBETT. I should like to ask the 
Senator whether it is not the fact thatthe tax 
did not go into effect on salaries until a year 
afterward, and therefore they did not collect 
the tax from these incomes while ‘it was col- 
lected from other business during one year for 
two years? — E : ; 

Mr. EDMUNDS. Let me tell my friend 
from Oregon that section.forty-nine of the act 
of 1861 went into effect allat once, and applied 
to everything that was income of every kind. 
There was a time, it is true, when there was a 
duplication of the tax on incomes because the 
Government was hard up; but we cannot help 
that now. f i 

Mr. CORBETT. I understood the Senator 
from Ohio to say that the income tax was paid 
on the salaries of civil employés one year before 
the tax was paid on official salaries; and if 
that is the case, the tax should be continued 
as to those. That is all I have to say. 

Mr. SHERMAN. ‘There is one objection 
of practical importance to the amendnient 
offered by the Senator from Nevada. | The 
object of this section is not onlyto declare the 
law, but to relieve the Department from any 
question as to the judicial construction of the 
existing law. The question as to when the 
repeal of the dividend and salary tax was to 
take effect is a question rather of practical good 
sense. To fix it on the Ist of July would be 
wrong, because the great body of corporations 
have already paid to the Government this tax, 
have reserved it from bondholders and others. 
It ought to commence at some future time after 
the passage of this law, and at a sufficient time 
in the future’ so that everybody may have 
knowledge of it. Ido not care what time is 
fixed, butit should be some time in the future. 

Mr. TRUMBULL. | Say the Ist of Sep- 
tember. ` Ad pi 

Mr. SHERMAN. I would prefer the Ist 
of October, because in a country so extensive 
as ours a sufficient time should be allowed. It 
istrue that we shall have to pay our tax at this 
time. Jam not particular as to the time; but 
I wish the law to beso worded as to cover any 
illegality that might possibly be supposed’ to 
exist in the collections already made. 

Mr. TRUMBULL. ‘Thirty days’ notice is 
enough. I suggest that it be put at the Ist of 
August. 

Mr. STEWART. That will do. 
made the ist of August. f 

Mr. SHERMAN. I have no objection to 
the Ist of August; but as it affects salaries I 
would a great deal rather pay it for this year. 

Mr. STEWART. I do not believe that 
because we have salaries we should be ‘so 
delicate about it, ; = 

Mr. MORTON. Why not let it go with the 
rest of the incomes? 

Mr. STEWART. It does. 

Mr. TRUMBULL. This provision takes in 
the clerks and all the employés. It ought to 
be repealed. : 

Mr. STEWART. Let it be the Ist. of Au- 
gust. I will modify my amendment in that 
way, and J ask to-have it reported as modified. 

The Cmer Crerx. It is proposed to.strike 
out the words ‘‘for and during the year.1870, 
and that.all such taxes shall be collected in the 
manner now or hereafter provided by law,’’ 


Let it be 
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and to insert ‘to the 1st day of August, 1870, 
but after that date no further taxes shall be 
collected under said sections.”’ 

“Mr, MORTON. Isimply desire to say thate| 
if the income taxisto cometo anend it should 
all end at the same time. To begin by repeal- 
ing the whole tax on the Ist of January next, 
and repealing the tax on salaries from the Ist 
of August, one month hence, looks like making 
a discrimination.in our own favor. 

Mr. EDMUNDS.. The general income tax 
is repealed from the 1st of January last. 

Mr. MORTON. I understood the chair- 
man of the committee differently. : 

Mr. EDMUNDS. No; wehave committed 
a wrong by collecting the tax on these salaries 
for six months now. 

Mr. TRUMBULL. 
it all along. 

Mr. MORTON. Thenin that point of view 
the amendment is right. 

Mr: SHERMAN. The decision of the De- 
partment is that the taxes imposed by this sec- 
tion are continuing taxes, and are notaffected 
by the provisions of section one hundred and 
nineteen. I think it is right enough, and it 
ought to be ended at the end of this year. 

Mx. EDMUNDS. Thatis a different ques- 


tion. 

Mr. MORRILL, of Vermont. As Iread the 
income tax law it was to continue during and 
through the year 1870, and the means for col- 
lecting it for this entire year, in order to have 
harmony in the law, should have been provided. 
Now, it so happens that a large share of the 
community will have paid their income tax, 
while others will be entirely released from it. 
Vor instance, every person in this country who 
owns stock in banks, in railroads—and there 
are many who have their entire income in such 
stocks—will have paid their income tax up to 
the present time, while others are relieved. It 
seems to me the Senate committed a very grave 
error in repealing the personal income tax 
until all branches of the income tax can come 
out and end together; but it is, as the Sena- 
tor from Indiana says, manifestly clear that if 
the general income tax is to be done away 
with, this ought to be; and then there will be 
a large share of injustice inflicted on nearly 
one'half of our community. 

Mr. THURMAN. I thought nothing was 
clearer than that the income tax expired with 
1869 except that the taxes on the income of 
1869 could be collected as a matter of course. 

Mr. MORRILL, of Vermont. The law reads 
very clearly the other way. 

Mr. SHERMAN. It says expressly for and 
during the year 1870, 

Mr. THURMAN. I have always under- 
stood it to be perfectly clear that tax could 
be collected on the income of 1869, but not of 


1870. 

Mr. SHERMAN. That grew out of a ver 
careless phrase in the income tax law, whic 
probably was thrust into the bill when it was 
pending. Section one hundred and nineteen 
expressly provides that the income tax herein 
imposed shall be continued for and during'the 
year 1870; but it provides thatthe tax on per- 
sonal income shall be collected in March for 
the year preceding. Consequently, as there is 
no provision for the collection of personal in- 
come tax next March in the law, the law is 
simply inoperative; that is all. But that only 
applies to personal income. That is the pre- 
cise difficulty that occurred, and it probably 
grew out of some blunder at some time in the 
progress of the bill through Congress; but the 
imention of the law was explicit that the per- 
sonal income tax should continue for and during 
the entire year 1870, But the other income 
taxes are continuing taxes until we repeal them. 
“Mr. THURMAN. “It bas been some time 
since I looked ‘into: it, but I know that I came 
to the conclusion:on looking into it that there 
could be a collection of a tax on our income 


We have been paying 


for 1869—I speak now of personal income—but 
not after that. Otherwise there would be no 


use of talking about reviving the income. tax, 


If it is in force yet. you would have had no such | until and including. the year 1870; an 


question as-we have been debating here ; there 
would have been no attempt made here -to 
revive it. But, as understand, the tax. paid 


on dividends.and on salaries comes under 


another part.of the statute. Now the question 
is whether or not you will abolish that.: Iam 


ready to: abolish tbat, as I voted against the | 


income tax. 


The PRESIDENT pro tempore. The ques: | 


tion is on the amendment of the Senator trom 
Nevada, f 
The amendment was agreed to. 


The PRESIDENT pro tempore. . The ques- 
tion now is on the amendment as amended. 

Mr. CORBETT. I ask that the amendment, 
as amended, be read. I think there is some- 
thing wrogg about it. 

The Curer Crerx, Thesection, as amended, 
reads: : 


we 

The sections one hundred and tiventy, one hundred 
and twenty-one, one hundred and twenty-two, and 
one hundred and twenty-three of the act of June 30, 
1864, entitled ‘An act to provideinternal revenue to 
support the Government, to pay interest on the pub- 
lic debt, and for other purposos,” as amended by tho 
act of July 18, 1866, and the act of March 2, 1867, shall 


De construed to impose the taxes therein mentioned 
to the Ist day of August, 1870, but after that date no 
further tax shall be collected under said sections. 

Mr. CORBETT. Now, I wish to inquire 
whether these sections apply to business con- 
tinued up to the 31st of December; whether 
the tax on business up to the 81st of Decem- 
ber will not be collected? If you state there, 
that after August there shall be no further 
income tax collected, then yon settle the mat- 
ter. I move to amend so that it will read that 
there shall be no further income tax—— 

Mr. SHERMAN. That would be simply 
absurd. The income tax is probably being 
collected every day; some people have not yet 
paid. The Senator need not be troubled about 
any further income tax on business until next 
year a popular revulsion shall compel the Sen- 
ate to undo what they havedone now. There 
is no income tax now under the action of the 


Senate. 

Mr. CORBETT. I think the section should 
be amended in such a way that there shall be 
no assessment of income tax to be paid longer 
than the month of August. If no business is 
to pay a tax later than 1869, why not say so? 

Mr. SHERMAN. It seems to me the Sen- 
ator ought to be willing to take my statement. 
This has nothing to do with a tax on business. 
If he will refer to the law he will find the very 
sections here pointed out, and he will see that 
those sections have nothing to do with personal 
income. WhenI make that statement he ought 
to be satisfied, or if not he ought to look at the 


law. 

Mr. CORBETT. That statement I am will- 
ing to accept. I move no amendment. 

Mr. SCOTT. I was about to call attention 
to what I think has given rise to the confasion 
on this subject by referring to the law itself. 
Sections one hundred and sixteen, one hun- 
dred and seventeen, one hundred and eighteen, 
one hundred and nineteen, as I have the com- 
pilation of the revenue laws before me, impose 
what is termed the personalincome tax. The 
question arose as to how long that personal 
income tax continued; and it arose onthe lan- 
guage of the one hundréd and sixteenth section 
taken in connection with the one hundred and 
nineteenth section. - 

The one hundred and sixteenth section pro- 
vides for the assessing of the tax in this form: 

“And the tax herein provided for shall bo assessed, 
collected, and paid upon the gains, profits, and in- 
come for the year ending the lst day of December 
noxt preceding the time for levying, collecting, and 
paying said tax.” $ 

Thus the time is fixed during which the tax 
is to be assessed; that is, for the year ending 
31st of December, 1869. - Now, when Congress 
come to provide for collecting the-tax assessed 
for that year, it is provided for in this way: 

‘That the tax om incomes herein imposed shall be 


| for which ‘the tax is to be ass 


eer 


levied on. the 1st day of March;and be due and pay~ 
able on-or before the 30th day of April in- each year, 
onger.? 
the year 
essed is to end on 
the Bist of December, 1869; the time, when 
that tax thus assessed is to be‘paid is between 
the ‘Ist day of March and the 80th day of Aprils 
and the time: when it is to'be paid is up to 
and inéluding March ‘and April, 1870, and no 
loiger. “That is what regalates the payment 
of personal incomes. © 0 0 a l T 
Now the following sections regulate the tax 
upon coupons, dividends, and salaries, and the 
only quéstion heré remaining is whether taxes - 
on coupons, dividends, and salaries could be 
levied and paid during the year 1870. This 
legislation, as I understand the honorable chair- 
man of the Committee on Finance; proposes 
to settle that question whether. this tax ‘upon 
coupons, salaries, and dividends is to continue 
during the year 1870, and if so, for what part 
ofthat year? ‘It isnot to continue any longer. 
The amendment of the Senator from Nevada, 
if it bé adopted, will continue the tax on‘ sala- 
ries and dividends until the Ist day of August 
and no longer, and the personal income tax 
will have expired by its own limitation. That 
will be the way we shall be left by adopting the 
amendment. eves ` 


Mr. SHERMAN. That is the way I under- 


stand it. : 
The PRESIDENT pro tempore. The ques- 
tion is on the amendment as amended. 
‘The amendment was agreed to. oe 
The PRESIDENT pro tempore. The next 
reserved amendment will be read. 0... 
The Cuer Crurx, ‘The Senate, as in Com- 
mittee of the Whole, inserted the following 
section on page 39: ` ; i : A 
And be it further enacted, That on and after the 1st 
day of October, 1870, the taxes imposed by the inter- 
nal revenue laws now in forco, herein. specified, be, 
and the are hereby, repealed, namely, on,articles in 
schedule A; the special tax on boats, barges, and 
fiats; on legacies and successions; on passports, and 
on gross receipts. ». . : { 


Mr. SHERMAN. In line seven Í move to 
strike out the words ‘on. gross réċeipts, and, 
to put in the word ‘‘and’? before ‘passports. ?? 
The effect of that will be to leave the tax on 
gross receipts as it is now, unrepealed; 0 

Mr. SUMNER. I hope those words'will not 
be struck out. We must get rid of the tax‘ou 
gross receipts as well as on income, and make 
clean work of it. A 

Mr.SHERMAN. Letit be read that it may 
be understood. Be Th: 

Mr. DRAKE. Let the whole section be read. 

The Chief Clerk read as follows: * 


Src. —. And be it further enacted, That on and after 
the 1st day of October, 1870, the taxes imposed bythe 
internal revenue laws, now in force, herein specified, 
be, and the same are hereby, repealed, namely: on 
articles in schedule A; the special tax on boats, 
barges, and flats; on legacies and successions; on 


Here are two clear provisi 


passports, and on gross receipts, 

The PRESIDENT pro tempore. It is pro 
posed to amend this amendment by striking 
out the words ‘‘and on gross receipts.”” 

Mr. SAWYER. 
ment? : À 

The PRESIDING. OFFICER.. It isan 
amendment to an amendment, not. gsubject.to 
amendment in. the second degrees csi ©: 

Mr. THURMAN. :. Let me-see.if I under- 
stand it. ‘The question is on striking out the 
words ‘fand on gross receipts.”? If those words 
be not stricken out the. tax on. gross receipts 
will not exist. peg 

Mr. SHERMAN. . If the words are stricken 
out the tax on gross receipts will exist... . 

Mr. THURMAN. That is what I say; if 
the words are stricken out the effect will be to 
levy. a taxon. gross receipts; if the words: be 
not stricken out that tax. will be abolished.. 

Mr. WILLIAMS. Iwas not ableto.coneur. 
with the committee in determining to. ect 
gross receipts to taxes... I am in. fayorọf. the 
amendment as it was. first. reported -by, the 
committee. : I regard the taxon gross receipts 
as altogether more objectionable than the tax 


Is that subject. to ainend- 
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upon incomes. It has the same inquisitorial 
character, and itisa tax that is imposed on 
tle losses of a man as well as upon his gains. 


Suppose a man in: business receives $100,000: 


during a year and during the same time loses 


$100,000; of course he makes nothing on that i 


year, but he is compelled. to pay a tax on 
$100,000. It seems.to me that such a.tax:as 


_ that is certainly unjust and one that ought not. 


to be maintained. To this tax all the objec- 
tions exist that exist to a tax upon incomes, and 
the additional objection that it is as much a 
tax upon a man’s losses as upon his gains. I 
think if we tax incomes at all (and this is 
another name for taxing incomes) we ought 
to tax the gains and profits, and not the losses 
as well. For these reasons, briefly stated, I 
am opposed to the motion of the Senator from 
Ohio. ; 

Mr. SHERMAN. I make this motion with 
extreme regret. I do not believe there are 
many taxes in the tax list that are worse than 
the tax on gross receipts. Anybody may abuse 


the tax on. gross receipts as much as he will, . 


and I will say amen. But we cannot repeal 
all the taxes proposed to be repealed. 

The Senator from Illinois seems to question 
the accuracy of the statement I made as to 
the amount of reduction. According to the 
official statement it is $24,304,208 on the tariff, 
and $48,597,774 on'internal taxes. In my judg- 
ment we oughtnot to go further. If the House 
agree to our amendments, as I hope they will, 
without a committee of conference, we shall 
repeal more taxes than we have surplus rev- 
enue; and certainly in the face of such facts 
we ought not to do it. I go upon the supposi- 
tion that the sugar tax is also reduced. The 
Committee on Finance, when they were driven 
to the necessity of putting hack some of the 
taxes on account of the defeat of the income 
tax, proposed ‘to continue the tax on gross 
receipts. Iwill read the items it affects. 

Mi. RAMSEY. What does it yield? 

Mr. SHERMAN. Six millionthreehundred 
thousand nine hundred and ninety-eight dol- 
lars. Lotteries and lottery-ticket dealers pay 
$60,329 : railroads, $3,255,487 ; insurance cow- 
panies, $1,823,330; express companies, $579,- 
567; ferries, $144,978; ships, barges, &c., 
&36,967 ; stage-coaches, $183,128 ; steamboats, 
$222,964; telegraph companies, $205,441; 


theaters, operas, circuses, and museums, 
$231,052. These are the taxes on gross 
receipts. 


The hardship of these taxes is that they are 
levied on the gross receipts of corporations, 
some of which have no profits at all, while 
others are very profitable. Still, with all the 
objections, we thought it necessary to restore 
the tax on gross receipts. We cannot afford 
to repeal all the taxes. 
leave sugar at the same rate in the old law, I 
felt at one time inclined to risk the repeal of 
the tax on gross receipts; but my own impres- 
gion is that it is better for us to restore both 
the tax on gross receipts and the tax on sugar, 
ag in the old law, and then we shall still have 
a reduction of $80,112,684. 

Mr. EDMUNDS. Iam in favor of the tax 
on gross receipts, as this tax is called; that is, 
in taxing railroad companies and insurance 
dealers, and. lottery-ticket dealers, and express 
companies, # certain share of the funds that 
they derive from the pockets of the people for 
traveling, and for lottery tickets, and that class 
of amusements. 

Mr. SHERMAN. 
very small revenue. fer 

Mr. EDMUNDS. It illustrates, it is a part 
of that class of business. If we continue this 
tax we get so much revenue and do not burden 
the people any more than they. are burdened 
now. Ifyou take it off, thepeople who pay it, 
the people who travel on the railroads, and 
who do all the other things that are provided 
for in that schedule as the sources of this tax- 
ation will notgain a penny by it. It will cost 


Lottery tickets yield a 


If the Senate would į 


— — 


a. man just as much to travel from here to 
Columbus, Obio; it will cost him just as much 
to get an insurance policy as: before; it will 
cost him just as much to buy a lottery ticket, 
if he is fool enough to buy one at all. -There- 
fore, inasmuch as we have got to tax the people 
in some way to keep.up the Government and 
pay.its debts, the. question is whether we shall 
take it out of the pockets of those who engage 
in these franchises or.add this much to their 


profits. ie ogg fae 

Mr. CAMERON. .I moved the other day 
to reconsider the vote on the sugar question, 
with the understanding that the incame tax and. 
the tax upon gross receipts were to be repealed, 
or else I should not have made that motion at 
all. I think it is most strange that lottery 
sales and lottery tickets should be stuck in 
here. Lottery dealing and drawing is an 
unlawful proceeding altogether; it produces 
hardly any revenue; it seems to be just enough 
to make other things connected with it unpop- 
ular. You might just as well say that gam- 
bling houses should be taxed as lottery estab- 
lishments. There ought to be no recognition 
of lottery sales in our laws. The State laws 
do not recognize them. 

Mr. EDMUNDS. Inseveral States they do. 

Mr. CAMERON, I do not know where 
they are; but I rose to say that I voted the 
other day to restore the tax on sugar because 
I thought the income tax and the tax on gross 
receipts were to be abolished by our votes. 
If we are to continue the tax on gross receipts 
I shall vote to reconsider the vote putting the 
old tax on sugar. 

Mr. CORBETT. This tax on gross receipts 
does not require any additional machinery. 
We have done away with theincome tax, which 
required a great deal of machinery. The com- 
panies make their returns to the assessor quar- 
terly or semi-annually as it may be, and this 
tax, as it has been said, is levied upon corpor- 
ations. We have relieved the stockholders, 
the ‘people who receive incomes and dividends 
from these corporations, from the income tax ; 
and now we propose simply to levy a tax upon 
the gross receipts. As we cannot afford to 
take off any more taxes, we have concluded 
to retain this tax upon gross receipts, and I 
hope we may follow the Senator from Ohio in 
that respect. 

Mr. HAMLIN. Itseems to me thatit might 
be more appropriate for the Senate to vote on 
the question of the duties on sugar before they 
vote on the question of gross receipts. 

Mr. SHERMAN. Iam perfectly willing. 

Mr. HAMLIN. Then | will present the 
amendment offered by the committee—— 

Mr. EDMUNDS. No; let us have this 
first. I will ask a vote on this first because I 
differ a little about sugars from my friend from 
Maine. 

Mr. SUMNER. Is not the question now on 
gross receipts ? 

Mc. EDMUNDS. That is the question. 

Mr. SUMNER. As I understand it, the 
Senator from Ohio differs from his committee ; 
therefore, to a certain extent differing from 
himself 

Mr. SHERMAN. I beg to correct the Sen- 
ator. The committee recommended that the 
tax on gross receipts be restored. 

Mr. WILLIAMS. ‘That was the understand- 
ing in case the income tax was stricken out; 
but I did not agree to it. 

Mr. SHERMAN, I was instructed to offer 
the amendment. 

The PRESIDING OFFICER. Does the 
Senator from Ohio withdraw his amendment? 


Mr. SHERMAN. I have no power to with- | 


draw it. 
The PRESIDING OFFICER. The Senator 
can withdraw it. 
“Mr. EDMUNDS. | Iwill renew it ifhe does. 
Mr. SHERMAN. I have no power to with- 
draw an amendment adopted as in Committee 
of the Whole. 


| 
i 


The PRESIDING OFFICER. But the 
amendment to strike out these three words: 
Mr. EDMUNDS. . Then.the question would. 


‘recur. on concurring in the pending amend- 


ment. : 

Mr. HAMLIN. Thisis a pending question; 
you may take another question. before this is 
put to the Senate. 

Mr. EDMUNDS. There isa question before 
the Senate now on agreeing to the amendment 
made as. in Committee of the Whole on this 
particular point. : 

Mr. HAMLIN. Very well. 

The PRESIDING OFFICER. While the 
Senator from Ohio cannot withdraw the ques- 
tion of concurring in the amendment made in 
Committee of the Whole, he can withdraw his 
specific motion, whichis to amend that amend- 
ment. i 

Mr. EDMUNDS. Exactly, and that would 
bring np the question of concurring in that 
amendment; bat. if he does withdraw it, I shall 
renew it, because it is important that.we hold 
on either to the tax on incomes or to the tax 
on gross receipts. We must hold on to one 
or the other, 

Mr. SUMNER. I think it isimportant that 
we hold onto neither. I think the income tax 
and the tax on gross receipts both ought to be 
given up; and I must say that Lam a little im- 
patient at the constant menace of a deficit. I 
am not afraid of a deficit. I do notthink there 
is any danger of its coming. I have faith in 
the resources of this country. 

Mr. MORRILL, of Vermont. May I ask 
the Senator from Massachusetts a question, 
whether he thinks we can have the north 
pole expedition if we do not have a tax on 
gross receipts? [Laughter. ] : 

Mr. SUMNER. Ido, unquestionably. The 
Senator introduces the question rather for 
pleasantry than for argument. 

Mr. MORRILL, of Vermont. I should like 
to ask my friend, too, whether he thinks he can 
pay the French spoliation claims and those 
growing out of the war of 1812? 

Mr. SUMNER. I do, sincerely. I believe 
tkis country can pay all its debts without any 

eficit. 

Mr. SHERMAN. And without any taxes. 

Mr. SUMNER. No, I donot say without 
taxes. There are taxes enough. I insisted at 
the beginning of this session that we should 
reduce the taxes ; I have so insisted constantly 
almost, day by day; aud now, at the last mo- 
ment, I insist again. I insist especially that 
taxes as odious as the: income tax and the tax 
on gross receipts shall be abandoned. Nordo 
I believe that there is any necessity of our 
imposing on that account any addition to ‘the 
tax on sugar. I believe that the resources of 
this country are ample, and that we shall find 
next year a larger income than any estimates 
which have been presented by the chairman 
of the committee. 

I hope, therefore, the Senate will go for- 
ward—may I use the word ‘‘courageously ?)?— 
with this business, and not hesitate in cutting 
down taxes that are justly obnoxious. 

Mr. SHERMAN. I wish to correct my 
friend. It requires no.courage to repeal taxes, 
It requires more courage to stand up and main- 
tain taxes and resist expenditures, but nothing 
the other way. 

Mr. SUMNER. . My friend constantly hesi- 
tates when a proposition.is made to reduce:a 
tax. On every one. of these propositions we 
have seen him showing a sensitiveness as if 
he were, as indeed he is, the guardian of the 
Treasury. Heseems to siton the money bags ; 
he is afraid that the Senate should open them, 
and that the country should losethereby. Sir, 
I have no such fear. I believe that the Senate 
will in the end arrange this system of taxation 
on a footing of justice, and one that is in har- 
mony with the resources of the country. . 

The information that I have from other qnar- 
ters is that the tax on gross receipts. is not 
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needed, as the tax on income is not needed. 
I believe that the estimates presented by the 
committee are too high; that is the estimates 
of our liabilities, of what we shall pay, as com- 
pared with our resources. Their estimates of 
our resources are too low, and their other esti- 
mates too high. -I therefore go forward fear- 
lessly, and apply the knife to this tax. 

The PRESIDING OFFICER. The ques- 
tion is on the amendment of the Senator from 
Ohio to.the amendment made as in Committee 
of the Whole. 

Mr. SHERMAN called for the yeas and 
nays; and they were ordered. 

Mr. HOWE. Ihave not sympathized with 
this outcry for the reduction of taxes at all. I 
am sorry we have taken so long a step in that 
direction as we have; but that is agreed upon. 
I have struggled against the repeal of the tax 
upon income; I have been overruled.’ I can- 
not see any principle of justice which will tol- 
erate taxing gross receipts when net income is 
refused to be taxed, and therefore I shall vote 
against the motion of the Senator from Ohio. 

The question being taken by yeas and nays, 
resulted—yeas 25, nays 25; as follows: 

YEAS—Messrs. Anthony, Bayard, Boreman, Cas- 
serly, Corbett, Edmunds, Fenton, Fowler, Gilbert, 
Harlan, Lewis, McDonald, Morrill of Maine, Morrill 
of Vermont, Nye, Pratt, Ramsey, Schurz, Scott, 
Sherman, Sprague, Stewart, Thayer, Warner, and 
Willey-—25. 

NAYS— Messrs, Cameron, Cole, Cragin, Davis, 
Drake, Hamilton of Maryland, Hamlin, Harris, 
Howe, Howell, Kellogg, McCreery, Osborn, Patter- 
son, Pomeroy, Robertson, Ross, Spencor, Stockton, 
Sumner, Thurman, Trumbull, Vickers, Williams, 
and Wilson—25. 

ABSENT — Messrs. Abbott, Ames, Brownlow, 
Buckingham, Carpenter, Cattell, Chandler, Conk- 
ling, Forry, Flanagan, Hamilton of Texas, Howard, 
Johnston, Morton, Norton, Pool, Revels, Rice, Sauls- 
bury, Sawyer, ‘Lipton, and Yates—22. 

So the amendment to the amendment was 
rejected. 

‘Mr. EDMUNDS. I move to reconsider the 
vote by which the Senate struck out the pro- 
visions containing the income tax. 

The PRESIDING OFFICER. The ques- 
tion now before the Senate is on concurring in 
the amendment made as in Committee of the 
Whole, on page 39. 

Mr. EDMUNDS. I know that; but a mo- 
tion to reconsider, when there is no other ques- 
tion pending —— 

Mr. SHERMAN. Task my friend to allow 
the vote to be taken on the sugar tax first. 

Mr. EDMUNDS. Very well. I will con- 
sider the motion to reconsider pending, to be 
taken up at the proper time. 

. Mr. SHERMAN, I ask if there age any 
other amendments made as in Committee of 
the whole not yet acted upon? 

Mr. BDMUNDS. Yes, nickel. 

The PRESIDING OFFICER. The Chair 
will remind Senators that this amendment has 
not been concurred in. The amendment to 
the amendment was rejected. The question 
now’ recurs on the amendment made. as in 
Committee of the Whole. ` , 

The amendment was concurred in: 

Mr. HAMLIN. I now propose to amend 
the bill by inserting, in place of the item struck 
out in relation to sugar, the precise amend- 
ment which was prepared by the Committee 
on Finance itself. 

Mr. SHERMAN. Before that motion is put, 
I think it would be more in order to take the 
vote on the amendments reserved. 

Mr. HAMLIN. I was only seeking to fol- 
low the Senator. 

Mr. SHERMAN. I believe there is one 
question yet about nickel. 

The PRESIDING OFFICER. The Chair 
understands there are two other amendments 
which were ‘excepted, and have not yet been 
concurred-in by the Senate, : 

Mr. SHERMAN. Let them be taken in 
their order. is : 

“The PRESIDING OFFICER. The first will 


bé read. 


The Chief Clerk read the next reserved 
amendment, which was insection forty-seven, 
on page 99, to insert: - es 

On nickel; twenty-five cents per pound. 


On nickel oxide, and alloy of nickel with copper, 
fifteon cents a pound. : 


Mr. SCOTT. I move toamend that amend- 


ment by inserting thirty-five where twenty-five. 


occurs, and twenty-five where fifteen occurs. 
I do not desire to repeat anything I said 
when the subject of the duty on nickel was 
before the Senate as in Committee of the 
Whole; but I deem it a duty. to move this 
amendment, because the life of this interest, 
as I am assured, depends on it. ‘The nickel- 
works which have heretofore supplied our own 
Mint with this material suspended: operations 
early last fall. Ihave entirely reliable inform- 
ation that the duty now proposed, twenty-five 
cents per pound, will not enable them to resume 
operations. ‘Cheamendment which I propose 
is the very least figure that will enable them to 
resume operations. 

It may be said that this is the only estab- 
lishment in the United States, and therefore 
it ought not to have protection. I call atten- 
tion to the fact that I am informed, and I 
believe correctly, that there is but one estab- 
lishment in the United States which manu- 
factures the bunting which floats in the flag, 
and that has, upon special petition, received 
sufficient protection to enable it to get along. 
This being the only one which furnishes the 
nickel upon which the dies of the Government 
stamp its impress in our own Mint, I ask 
that it may be permitted to live, especially as 
it contributes largely to other industries. 
hope this amendment will be adopted. 

Mr. SHERMAN. I ask unanimous consent 
to extend the time for a recess for fifteen min- 
utes, with a view of getting a vote. 

Mr. RAMSEY and others. Oh, no. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. RAMSEY. _ I object. j 

The PRESIDING OFFICER. The hoar 
having arrived at which the Senate was to take 
a recess, it now takes a recess until half past 
seven o'clock. À 


EVENING SESSION. 

The Senate reassembled at half past seven 
o'clock p. m. 

MESSAGE FROM TNE ILOUSE. 

A message from the House of Represent- 
atives, by Mr. Cruvron Lroyn, its Chief Clerk, 
announced that the House insisted on its amend: 
ment disagreed to by the Senate to the bill (S. 
No. 893) to establish an additional land dis- 
trict in the State of Kansas, agreed to the con- 
ference asked by the Senate on the disagree: 


appointed Mr. Georce W, Junran of Indiana, 


Mr. Smyey CLARKE of Kansas, and Mr. James‘ 


R. McCormick of Missouri, managers at the 
samc on its part. 

The message also announced that the House 
non-concurred in the amendment of the Sen- 
ate to the bill (H. R. No. 1828) making appro- 
priations for the service of the Post Office 
Department during the fiscal year ending June 
30, 1871, and asked for a conference on the 
disagreeing votes of the two Houses thereon, 
and had appointed Mr. Fernando C. Braman 
of Michigan, Mr. Hexry L. Dawes of Massa- 
chusetts, and Mr. Leonarp MYERS of Pennsyl- 
vania, managers at the same on its part. 

The message further announced that the 
House non-concurred in the amendment of the 
Senate to the bill (H. R. No. 2275) to provide 
for the paving of Pennsylvania avenue, asked 
a conference on the disagreeing votes of the 
two Houses thereon, and had appointed Mr. 
Burton C. Coox of Illinois, Mr. FERNANDO 
Woov of New York, and Mr. Martin WEL- 
KER of Ohio, managers ab the same on its 
part, 


ing votes of the two Houses thereon, and had | 


t 


: The message likewise announced: thatthe 
House had disagreed to the amendment of the 
Senate tothe joint resolution -(H.:R.-No. 109) 
amendatory of joint resolution for the: relief: 
of .certain officers. of the .Army, approved. 
July 26, 1866, asked a conference on the dis- 
agreeing votes of the two. Houses thereon, and 
had appointed Mr. Jorn F. Asrer of: Mis- 
souri, Mr. Jonn A: Logan of Illinois, and Mr. 
Grorce. W. MoreGan of-Ohio,:managers: at 
the same. on its.part. ; ; 

The message also announced that the House 
non-concurred in the amendment of the Senate’ 
to the bill (A. R. No.:1688) to simplify. the 
conveyance of real. estate in the District of 
Columbia, asked a conference on the disagree- 
ing votes of the two Houses theron, and -had 
appointed Mr. Burrow C. Coor of’ Illinois, 
Mr. Micuazn C. Kerr of Indiana, and Mr. 
Wirtiam H. Upson of Ohio, managers at the 
same on its part. ; 

The message further announced that the 
House had disagreed to the amendment of the 
Senate to the bill (H. R. No. 936) to provide 
for the compensation of grand and petit jurors 
in the circuit and district courts of the Uni- 
ted States, and for other purposes, asked a 
conference on the disagreeing votes of the 
two Houses thereon, and had appointed Mr. 
Unysses MERCUR of Pennsylvania, Mr. Joun 
Conurn of Indiana, and Mr. Pumapeten Van 
Trump of Ohio, managers: at the same on its 
part. 

TAX BILL, 


The Senate, as in Committee of the Whole, 
resumed the consideration of the bill (H. R. 
No. 2045) to reduce internal taxes, and for 
other purposes, the question being on the 
amendment of Mr. Scorr to the amendment 
made as in Committee of the Whole to the 
provision relative to the duty on nickel. 

Mr. BOREMAN. The chairman of the com- 
mittee is not here, and the Senate is very thin, 
and probably it might be better to go on with 
something else for a little while. 

Mr. SCOTT. TI think there will be no oppo- 
sition to my amendment. ` x 

Mr. TRUMBULL. Let it be reported. 

The Cuter Crerk. The Senate, as in Com- 
mittee of the Whole, inserted in section forty- 
seven, on page 99: ` £ f 


Qn nickel, twenty-five cents per pound, 
On nickel oxide, and alloy of nickel with copper, 
fifteen cents per pound. 


It is proposed to amend the amendment 


| by striking out ‘‘ twenty-five’? and inserting 


‘*thirty-five,’’ and by striking out ‘‘ fifteen”? 
and inserting *‘ twenty-five.’ ™ 

Mr. BAYARD. Fobserve no other member 
of the: Committee on Finance present besides 
myself; and I ‘will state to the Senate that it 
was after avery full hearing and consideration, 
and I may say a very favorable hearing on the 
part of the committee, as will be attested by 
my colleague on the committee who has just 
taken his seat, the honorable Senator from 


Vermont, [Mr. Morrity,] that this rate of 


duty was fixed as a very fair and equitable 
protection to the single manufacturer of this 
commodity in the United States. Fo 
The question is, how far the Government of 
the United States is bound. to support any 
experiment which any person may choose‘to 
make in the production of any special com- 
motity. It is pérfectly plain that there is no 
just reason for supporting every chimerical 
undertaking which may be tried and by expe- 
rience be found wanting. ‘This particular 
article had, beyond all doubt, a very unusual 
aid introduced in its behalf when part of the 
coinage of this country was determined to be 
made of ‘this particular metal. It was & very 
great advantage when the nickel coinage ‘was 
introduced, and, as I am. informed, mainly 
through the endeavors of the friends of this 
particular enterprise, to aid it in’ having. it 
represented in the coinage system of our coun- 
try. The circular letter of the manufacturer 
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bears evidence of his intelligence and of his 
ability as a manufacturer of this particular arti- 
cle to succeed in it thoroughly, as thoroughly 
as the circumstances of the production, manu- 
facture, and demand for this article in this 
country will warrant. . 

Is it the disposition of the Senate, after a 
fair experiment has been made by a highly in- 
telligent and I have no doubt a highly deserv- 
ing citizen, that because his experiment turns 
out tobe, from the nature of things, less remun- 
erative than he would desire, we are by legisla- 
tion toeke out that want of natural force which 
something beyond the power of Congress con- 
trols? There is, as Iunderstand, but one estab- 
lishment in the United States for the production 
of this metal. The proprietor of that estab- 
lishment owns the mine from which the ore is 
dug from which this product is extracted. He 
has a protection of twenty-five cents per pound, 
as reported by the committee and approved by 
the Senate, upon all that he produces. It is 
not nickel pure that is used in this country 
except in the way of coinage; itis that it enters 
into all the alloys which are used’ as the sub- 
stratum for the plated wares: of the country, 
those substitutes for silver plate or for silver 
which are so largely used by persons of more 
moderate means throughont the country. Is 
there any necessity for raising the cost of this 
original metal beyond what the committee 
have, after some deliberation, decided itis enti- 
tled to? I think not. I do not recognize the 
duty of the Government of the United States 
to support at all hazards any experiment in 
manufacture which may be sought to be made. 
Ishall be very glad at all times to give my coun- 
trymen the preference over foreigners where 
ever the interests of the whole country will 
permit it. The tariff being in my opinion a 
matter of revenue, and not of protection per se, 
I think it would be unjust to the people of this 
country dt large, for the purpose of sustaining 
a single manufacturer, to create so large a dis: 
criminating tax upon an article entering into 
consumption so largely of these alloys for the 
production of plated ware. 

Mr. MORRILL, of Vermont. 
tee originally struck this out. 


The commit- 
Ti is a matter 


that was the subject of a very sharp contest in | 


the House of Representatives. I know the party 
who manufactures the article to be one of the 
most worthy and intelligent gentlemen in this 
country, and he has really invested a very large 
capital in this business; and at my solicita- 
tion, on a sober second thought, the committee 
agreed to recommend a duty of twenty-five 
centsper pound. I do not feel justified in ask- 
ing more. Besides, I desire to state that if it 
is raised, as proposed by the Senator from 
Pennsylvania, 1 shall be compelled, in order 
to do justice to the manufacturers of German 
silver-ware and albata, which is manufactured 
to the extent of from ten to twenty million 
dollars, to raise the tariff on those articles. I 
do not feel like opposing or assenting to the 
proposition; but 1 merely state these facts for 
the consideration of the Senate. 

The PRESIDING OFFICER, (Mr. Pome- 
roy in the chair.) Is the Senate ready for the 
question ? 

Mr. SCOTT. Oneword. I believe I did not 
oecupy my five minutes, and I desire to state, 
before the vote is taken, that the rate proposed 
bythis amendment is below the rate fixed by 
the House. As they sent the bill to the Senate 
the rate was forty cents per pound, and the 
amendment now proposes thirty-five cents. 

Mr. BAYARD. The Committee on Finance 
at first reported this article at fifteen cents per 
pound. Subsequently it was raised to twenty- 
five cents. Twenty-five cents is the rate as it 
now stands in the bill, ‘The duty upon nickel 
under the tariff at present is fifteen per cent. 
ad valorem, and the rate in the bill as it stands 
is equivalent to twenty-five per cent. ad valo- 
rem; and the amendment which the Senate is 
asked to assent to proposes to give thirty-five 
per cent. ad valorem. 


i 


_ The PRESIDING OFFICER. “The ques- 
tion is on the amendment to the amendment. 

The amendment to the amendment was 
rejected, there being, on a division—ayes 16, 


noes 22. ; 

_The PRESIDING OFFICER. The ques- 
tion now recurs on concurring in the amend- 
ment made as in Committeé of the Whole. 

The amendment was concurred in. - 

The PRESIDING OFFICER.. The Chair 
understands that that is the last of the reserved 
amendments. : : 

Mr. MORRILL, of Vermont. I move to 
strike out line one hundred and eighty-three, 
on page 109. 

Mr. WILLIAMS. What is that about? 

Mr. MORRILL, of Vermont. Brimstone 
and sulphur. It was striken out by the Com- 
mittee on Finance, but the amendment was 
not agreed to in Committee of the Whole. I 
ask to have a vote upon it. : 

The PRESIDING OFFICER, TheSenator 
from Vermont proposes to amend the bill on 
page 109, line one hundred and eighty-three, 
by striking out ‘‘ sulphur or brimstone, crude,” 


| from the free list. 


Mr. SAWYER. I hope that amendment 
will not be agreed to. I do not wish to detain 
the Senate on this subject; I expressed myself 
very fully upon it the other night. Iam con- 
vinced that the interests of the agriculture of 
the country will suffer very much more by 
striking out this article from the free list thau 
itis possible any other interest can suffer by 
retaining it on the free list. J am well aware 
that there aresome small interestsin the coun- 
try that will be compromised by leaving sul- 
phur on the free list ; but the interests that are 
consulted by leaving it on the free list, itseems 
to me, are of immensely more moment than 
those which will be served by striking it out 
of the free list. J trust thatall those Senators 
who desire to see the agriculture of the coun- 
try prosper, or who want to introduce raw 
material into the country free for the purpose 
of encouraging our domestic manufactures, 
will vote to retain sulphur on the free list, 

Mr. MORRILL, of Vermont. I believe I 
did not occupy any time. 

The PRESIDING OFFICER. About one 
minute. 

Mr. MORRILL, of Vermont. I did not 
occupy any at all, if the Chair pleases. How- 
ever, Í will take one minute, as near as I pos- 
sibly can. Iam satisfied that the experiment 
the Senator from South Carolina is advocating 
ought to be tried; but I believe that the inter- 
est that will be sacrificed by placing this arti- 
cle on the free list could better afford to buy 
and pay for all the sulphur he wants in order 
to try the experiment, rather than to give up 
the duties we can obtain on this article. Lknow 
there are large amounts of capital invested in 
this country which will be stricken down if this 
article shall be made free. As I said before, 


we have kept the duty upon it from the founda- | 


tion of the country, and I trust we shall con- 
tinue to retain it. 

Mr. SAWYER. I should like to ask the 
Senator a question before he takes his seat. 


Mr. MORRILL, of Vermont. 


1s ub. 

Mr. SAWYER. I have not used my five 
minutes. I should like to know the amount 
of capital invested in the manufactures which 
putting sulphur on the free list will affect? 

Mr. MORRILL, of Vermont. 
some six or eight of them, and there is one 
just put up at an expense of $250,000, every 
dollar of which will be lost if this is retained 
on the free list. 

Mr. SAWYER. If I may ask the Senator, 
what is the manufacture of which he speaks? 

Mr. MORRILL, of Vermont. Ihaveargued 
this question and stated the facts before, and 
I do not choose to consume any time upon the 
subject now. I merely ask for a vote. 

Mr. THURMAN. I should like to have a 
little information on this subject from my friend 


My minute | 


There are |! 


from South Carolina.. How extensive is the 

use of this sulphur for agricultural purposes? 
Mr.SAWYER. If lam permitted to answer 

under the roles I shall be glad to do it. : 
Mr. THURMAN. You can take it out of 


my time. A 
Mr. SAWYER. Sulphur is used for agri- 
cultural purposes indirectly by the use of sul- 
phuric acid, the acid being united with phos- 
phate of lime to make fertilizers. The duty 
upon it at present is three mills per pound, or 
six dollars per ton. ‘The cost of importing it 
is $1 40 per ton, and the duty is four hundred 
percent. The duty on sulphur and bitumin- 
ous coal, which enter into the composition of 
the fertilizers manufactured from the phosphate 
of lime, which is found in abundance in South 
Carolina and somewhat in other parts of the 
country, is so great that it is impossible to man- 
ufacture themin this country as cheaply as they 


| can be manufactured in England, paying the 


freight on the raw material both ways. And 
yet we are asked to keep sulphur at six dollars 
per ton in order that a’ manufacture which is 
entirely a forced manufacture of sulphuric acid 
from other sources may be maintained. f 

Mr. THURMAN. ‘his is the old story of 
the Government paying people to engage in an 
unprofitable business to enable them to make 
a profit. I hope that this will not be stricken 
from the free list. ; 

Mr. SPRAGUE. Iwill make a remark or 
two in relation to this subject. Every southern 
man who is interested in cotton, and every 
northern man who is interested in cheapening 
the productions to which wool and cotton have 
any relation ought to vote to make sulphur 
free if we are to approximate to any fair com- 
petition with foreign articles. The waste lands 
of the South Carolinas and of Georgia are 
dependent upon the phosphates united with 
sulphuric acid for the resuscitation of that 
exhausted soil. Cotton to-day is the main 
strength of this Government, whereby itis able 
to sustain itself. and its credit. Although the 
income of $140,000 derived from this article 
seems to bo a very trifling matter, yet it bears 
more than ten times that amount in its effect 
on the production of cheap materials for the 
resuscitation of that soil. There is no interest 
in this conntry, in my judgment, to be pro- 
moted by the taxation of this article compar- 
able in any way with the advantages that may 
be obtained by placing sulphur on the free list. 

Mr. WARNER. Thope that sulphur may 
be left on the free list. ‘Those of us who are 
familiar with the condition of the soil of the 
South know that perhaps one half of the farm- 
ing lands of the South under a system of slav- 
ery have been impoverished. ‘here are. mil- 


| lions of acres of land that are utterly exhausted 


and that are lying idle; but they are capable 
of producing a million bales of cotton, and 
now the process is. going on all over the South 
of fertilizing those lands and making them pro- 
ductive. Í think the Government ought to 

xtend every facility in that direction that is 
possible. I think itis wise so to do. By means 
of these vast beds of phosphates discovered in 
South Carolina we shall be able to reclaim and 
make productive a vast extent of soil in the 
South. It is really a matter of a great deal 
of importance, not only to that section of the 
country, but in the result of a large production 
of cotton; it is of national importance. 

Mr. EDMUNDS. Sulphuric acid is the 
cheapest chemical in the world now, I think I 
am very safe in saying. It does not cost more 
than a cent or a cent and a half a pound, and 
a pound of it will make a barrel, for aught I 
know, of this phosphate manure that underlies 
the State of South Carolina. I have some rea- 
gon to suppose—my friend from South Caro- 
lina can correct me if I am wrong—that these 
phosphate gentlemen who are so anxious to 
get free sulphur are digging up their phosphates 
at a large profit now; it is a very profitable 
business. I have seen it stated in the papers; 
T have heard it from gentlemen who have vis- 
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ited the places, that the mining of these phos- | 


phates is an industry, if you can càll it that, 
as you can very properly, that now produces 
as large profits and- incomes as almost any in- 
dustry in the country. That being the case, 
and as this sulphuric acid, which is a waste, a 
residuum, from a great many products of man- 
ufacture is so cheap, it seems a little hard to 
break down the production of sulphur, which 
ig-used for so. many other purposes for which 
sulphurie acid. cannot be, merely in order to 
make a little addition to the profit on these 
phosphates. That is about a fair statement of 
the case, I believe. 

Mr. SPRAGUE. Sulphuric acid is funda- 
mental, and comes from nothing else but sul- 
phur. ‘There is not any other article from 
which it comes. 

Mr. SAWYER. 

Mr. EDMUNDS. 
up? 

Mr. SAWYER. Lask the indulgence of the 
Senate to make a remark. 

Mr. BDMUNDS. Is the time up? 

The PRESIDING OFFICER. The Senator 
rises to address a question to the Senator from 
Vermont, the Chair understands. 

Mr. SAWYER. Iask the indulgence of the 
Senate, knowing that I have used up my five 
minutes, for one minute to say to the Senator 
from Vermont that the digging of phosphate 
of lime in South Carolina and selling it to Eng- 
lishmen is very profitable, but we have to sell 
it to an Englishmen in order to make it profit- 
able. It is the English labor that is put upon 
it which makes the large profit that is received 
by the manufacturers of the fertilizers of com- 
merce. Weare obliged to send out the raw 
material to England to be manufactured, and 
bring it back, and pay the freight both ways, to 
do what? To protect some worthless beds of 
iron pyrites, which would have no earthly value 
but for an artificial duty put upon this article 
of sulphur. ? 

Mr. MORRILL, of Vermont. I ask for the 
yeas and nays on the amendment. 

-The yeas and nays were ordered. 

Mr. BAYARD. I wish to ask a question of 
the Chair for information. The question, I 
understand, is on striking out sulphur from the 
free list. 

The PRESIDING OFFICER. That is the 
question. 

Mr. STEWART. Iam paired on this ques- 
tion with the Senator from Rhode Island, [Mr. 
Axtuoxy.] Ifbe were here, he would vote in 
the negative, and I should vote in the affirm- 
ative. 

The question being taken by yeas and nays, 
resulted—yeas 20, nays 23 ; as follows: 

YEAS—Messrs. Boreman, Chandler, Corbett, Cra- 
gin, Edmunds, Gilbert, Hamlin, Harlan, Harris, 
Howell, Kellogg, Morrill of Vermont, Osborn, Revels, 
Soott. Sherman, Tipton, Willey, Williams, and Wil- 
son—<u. 

NAYS—Messrs. Abbott, Bayard, Casserly, Davis, 
Fowler, Hamilton of Maryland, Johnston, Lewis, 
McDonald, Morrill of Maine, Pomeroy, Pratt, Rice, 
Robertson, “Ross, Sawyer, Schurz, Spencer, Sprague, 
Thurman, Trumbull, Vickers, and Warner—23. 

ABSENT — Messrs. Ames, Anthony, Brownlow, 
Buckingham, Cameron, Carpenter, Cattell, Cole, 
Conkling. Drake, Fenton, Ferry, Flanagan, Hamilton 
of’Pexas, Howard, Howe, McCreery, Morton, Norton, 


Nye, Patterson, Pool, Ramsey, Saulsbury, Stewart, 
Stockton, Sumner, Thayer, and Yatesr-29, 


So the amendment was rejected. 


Mr. MORRILL, of Vermont. I now move 
to strike out the words and to insert “‘brim- 
stone, crude.” I think that will satisfy the 
southern advocates of this article. It leaves 
the crude article to come in free. 

Mr. SAWYER...‘ I have no objection to that. 

The Carer Crerx. It is proposed to amend 
the bill on page 109, line one hundred and 
eighty-three, of section forty-eight, by striking 
out the words * or brimstone, crude.” 7 

Mr. SAWYER. I ddsnot understand that. 

Mr. MORRILL; of Vermont. I move to 
strike oul the whole line, or to leave in the 
last words of the line, 


Mr. President——- 
Is not the Senator’s time 


Mr. SHERMAN. I suggest to the Senator 
to transpose the words. 2) e200 Soe 

Mr. MORRILL, of Vermont., I wish to 
leave “brimstone, erude,”’ free. - 

The Curer Clerk. It is proposed, on page 
109, line one-hundred ‘and eighty-three,. to 
strike out the words “sulphur or,” so that the 
line shall read, ‘* brimstone, crude.” 

Mr. SAWYER. I want crude brimstone 
free. Ido not care anything about the refined. 

Mr. MORRILL, of Vermont. That is the 
amendment which I propose. 

Mr. SHERMAN. I suggest to the Senator 
to transpose it, so as to put it in its proper 
place alphabetically in the list. 

Mr. MORRILL, of Vermont. I will change 
my amendment so as to strike out the words 
“ sulphur or.’ 

The amendment was agreed to ; there being, 
on a division—ayes 26, noes 17. 

Mr. SHERMAN. {ask now that this item 
be transferred to line fifty-eight on page 104, 
go that the item shall come in in its alphabet- 
ical order. 

Mr. TRUMBULL. I was going to make 
another motion in regard to brimstone. As we 
have divided it, I think we had better make 
the whole of it pay duty. 1 move to strike out 
the whole clause in regard to brimstone. 

Mi. THURMAN. Is that in order-? 

Mr. TRUMBULL. Certainly. It is a dif- 
ferent proposition from the one which it was 
moved to strike out. But if there is any ques- 
tion of order, I move to reconsider. 

Mr. EDMUNDS. You did not vote on that 


side. 

Mr. TRUMBULL. I beg pardon; Idid. I 
voted ‘‘no” before, against striking out, and 
now I move to strike out. 

Mr. EDMUNDS. You have to reconsider 
the last vote first. 

Mr. TRUMBULL. Not at all, 

The PRESIDING OFFICER. If the Sen- 
ator from Illinois makes a motion to recon- 
sider, he is entitled to make that motion. The 
Senator from Illinois moves to reconsider the 


vote-—— 

Mr. BAYARD. Did the Senator from Hli- 
nois vote in the affirmative? 

The PRESIDING OFFICER. The Chair 
understands that he did. 

Mr. TRUMBULL. I voted with the major- 
ity on the motion to strike this article from the 
free list. I voted against striking it out. Now, 
the Senate has proceeded to strike out a part 
of it; and inasmuch as part is stricken out I 
am for putting the whole out. 

Mr. HAMLIN. You have got to tread back 
your steps in the same order that you advanced. 
You have got to reconsider the vote striking 
out that first clause, and then the Senator’s 
motion will be in order, and not till then. 

Mr. TRUMBULL. If that is so, then. my 
motion is in order to strike out, because it is 
a different proposition. 

Mr. BAYARD, I must express my hope 
that the motion of the Senator from Illinois 
will not prevail. If there be one great lesson 
which has been taught for the last ten years, 
and is every day becoming more recognized as 
of value, it is the lesson of fertilization, of re- 
storing to the soil those elements which are 
taken from it in the production of crops. It 
is by means of the discovery of artificial ma- 
nures that lands completely worthless or worn 
out are restored to their normal fertility and 
usefulness and value. There is no portion of 
this country which needs the application of 
this great rule more than the lands of the 
southern States. They have in themselves the 
elements of enormous wealth if but these prin- 
ciples are applied to them. The soil of the 
South has been worn out.in a great degree by 
injudicious cultivation; and yet in the South 
there are fortunately provided. materials, 
under proper chemical combination, to give 
them the proper. manure for any peculiar 
description of soil in their whole area. 

One hundred and forty thousand dollars is 


i 


the total revenue derived by the United States 
the last year from the importation of sulphur 
and brimstone.. Thatiisa mere bagatelle- com- 
pared with the value of having. cheap sulphuric 
acid for the purpose ‘of combining with the 
deposit of phosphates found now just under 
the soil of the State of Sonth Carolina, and, 
I believe, of the State of Georgia, and which 
would, with proper usefulness, become a per- 
fect mine of wealth not only to Carolina and 
Georgia and.all the cotton-prodacing portions 
of the country, but be shipped with great ad- 
vantage to our northern farmers. 

The advantage of these fertilizers. over the 
ordinary manures of cultivation is very mani- 
fest—their superior portability, the absence 
of all odor and unhealthfulness of that kind, 
and the fact that they can be chemically com- 
pounded so as to supply each peculiar ‘soil 
with those ingredients which the articles grown 
upon it demand for their production. 

I do not think that any interest has been so 
much neglected in this country as has been the 
great one of all countries, and it is especially 
so of the United States, of agriculture. I con- 
sider that it's in the interest of the agriculture 
of this country that cheap sulphuric acid should 
be produced. 

Theard something said just now about its 
cheapness. That may be soto the producer, 
because sulphuric acid is generally a mere 
waste of production, ‘here is a duty imposed 
by your tariff now of one hundred. per cent. 
neatly upon sulphuric acid, and thereisa duty 
ofsome four hundred per cent, upon brimstone; 
and yet we know that sulphuric acid, so neces- 
sary for the manufacture of these fertilizers, 
cannot be produced from anything with any 
proportionate ease or profit as compared to its 
direct production from sulphur itself. 

Looking upon this matter in the interest of 
agriculture in every portion of the Union I 
say that no one, in my opinion, can rationally 
set on one hand the paltry sum of $140,000 as 
compared to the enormous value to accrue to 
our agricultural interests by having cheap fer- 
tilizers placed in the control of every farmer. 

Mr. SAWYER. I understand the motion 
to be to strike out the entire line.) = . 

Mr. TRUMBULL. That will be the effect 


of it. . . 

The PRESIDING OFFICER. Partof the 
line has already been stricken out, and the 
motion now is to strike out the rest. 

Mr. SAWYER. In looking at the free-list 
section of tbis bill I find that lines fifty-two, 
fifty-three, and fifty-four read: 

Bones, crude, not manufactured, bones ground and 
calcined, bone dust and bone. ash for manufacture 
of phosphates and fertilizers. 

These three lines are put in this list in the 
interest of parties in Philadelphia and in New 
York.and in Massachusetts who make ferti- 
lizers. I had proposed to have these articles 
put back, where they were before, on the list 
of dutiable articles, but I thought it would be 
an invidious distinction to make, and therefore 
I did not make the motion to throw them out 
of the free list. But had I supposed that any- 
body would attempt to discriminate against the 
product of the State of South Carolina, which 
exists there naturally, for this very purpose of 
making fertilizers, I certainly should not have 
been as magnanimous as that. I should have 
made the motion, whatever success it might 
have had. I do not propose now to make the 
motion; but I want to show that the committee 
have admitted free by this bill, and the Senate 
have voted to admit free to the States which 
ase these articles, and which we are not obliged 
to use, the raw materials for fertilizers which 
are manufactured at the North. Now, I ask 
that you shall admit into our section of the 
country and into all the country. the articles 
which go to combine with the raw materials of 
our fertilizers, so that we shall pay American 
labor instead of paying European labor for this 
matter. * ; E 


Mr. EDMUNDS.. You are satisfied with it 
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the.way it stands. :- Why not let us vote to keep 
it here? - f 

Mr. SAWYER. When the Senator from 
Vermont [Mr. MORRILL] moved to strike out 
sulphur and leave crude brimstone in the list 
I was quite satisfied, because refined sulphur is 
not an article in use for this‘purpose. There 
is only about three thousand dollars collected 
as duty on refined sulphur. It is the crude 
brimstone, which enters into: the manufacture 
of sulphuric acid, which is used in that way, 
and from that we collect $140,000. I feel 
now that to strike out the whole line ‘would be 
nót only bad policy, but Thad almost said—I 
will not say it,-because the Senator who made 
the motion is incapable of it—bad faith. 

Mr. TRUMBULL. I will state the reason 
why I made this motion. J was aware that 
brimstone was produced in this country; there 
is any quantity of it on the Pacific coast and 
perhaps in other portions of the country; and I 
did notsee the propriety of this discrimination, 
of bringing the raw material here for certain 
manufacturing establishments without a duty, 
and then giving them a duty on the manufacture 
of it. Ifyou were going to protect anybody, 1 
thought you might as well protect that industry 
which is engaged in bringing the raw material 
into the market in the country as to protect those 
who are manufacturing the raw material after it 
comes here. I voted with the Senator from 
South Carolina to leave sulphur and brimstone 
on the free list; but when this discrimination 
was made it seemed to me not to be founded 
upon any correct principle, and therefore I 
thought it might all as well go. I am not 
particular about it, however. 

The PRESIDING OFFICER. Istheamend- 
ment withdrawn? 

Mr. SHERMAN. I think it had better be 
withdrawn and let us go on. : 


Mr. WARNER. The Senate has voted twice 


on it. igs S . 

Mr. TRUMBULL. -I withdraw it, as itleads 
to debate.. Jt is a small matter. 

Mr. STOCKTON. | On page 76, line six, of 
the fourth section of the bill as amended, after 
the word ‘ fish,’’ I propose to add ‘‘ pepper- 
sauce and catsup.’ This is simply a removal 
of. stamp duty, as the Senate will see by look- 
ing at the section. 

Mr. SHERMAN. There are about a thou- 
sand articles from which the stamp tax ought 
to be removed with the same propriety as from 
this, and I hope the Senate will not consent to 
this amendment. There are chemicals, patent 
medicines, and various articles of that kind 
subjected to a little stamp tax of one cent. 
There is no morereason why you should strike 
off the stamp duty from these articles than from 
a thousand others. We have taken out all the 
preserved meats and canned fruits and articles 
madé by housewives. But.these prepared mat- 
ters to tickle the palate, and patent medicines, 
and a thousand other things subject to-stamps, 
ought to stay as they are. I could name fifty 
things that should be just as well exempted 
from stamp tax as pepper-sauce. 

Mr. STOCKTON. I thinkthe Senator ought 
not to-put this off as if it was æ light matter or 
as if these were articles of luxury. Just before 
the point where my amendment comes in, the 
sentence reads: 

That on or before the Ist day of October, 1870, the 
stamp tax imposed in schedule B on promissory notes 
for a less sum than $100— 

That is one article of luxury— 
and on receipts for any sum of money, or the pay- 
mentof any debt; and the stamp tax imposed in 
schedule C on canned and preserved fish; be, and the 
same are hereby, repealed. 

My proposition is simply to.add after tí pre- 
served fish’ the words ‘‘pepper-sauce and 
catsup.”? The connection between the two is 
very plain, and in addition to that preserved 
fish are quite as much articles of luxury as 
pepper-sauce and catsup. {Laughter. ] 
© Bat, to be entirely serious, parties engaged, 
some of them in my own State, in putting up 
these things find that this stamp tax is really 


t small packages. 


prohibitory, because-they put them up in-such 
s They pay duty:on the glass 
and every article they use in putting them up, 
and then have to pay this stamp tax, which 
besides being annoying, takes away all. the 
profits. As small a thing as it may seem to 
gentlemen: to move this addition to the sec- 
tion, it is simply preventing the prohibition of 
a large manufacture going on in my own State 
in these things. ` at 

The tariff is quite another matter;: but this 
is in reference to enforcing the stamp tax where 
it is annoying and where it is prohibitory. It 
does seem to me thatthese articles ought to be 
inserted in this seetion. 

Mr. MORRILL, of Vermont. May I ask 
the Senator from New Jersey whether he is 
aware of the fact that the same stamp has to be 
put on in addition to the tariff upon the foreign 
article of the same kind; and that there is a 
large quantity of the foreign article brought in 
here to compete? 

. Mr. STOCKTON. Icannot hear what the 
Senator from Vermont says. 7 

Mr. MORRILL, of Vermont. Task the Sen- 
ator from New Jersey if he is not aware that 
the same stamp tax is imposed on the foreign 
article in addition to the tariff; and that there 
is a large importation of the foreign article? 

Mr. STOCKTON. I cannot see that that 
alters the question at all. 

Mr. MORRILL, of Vermont. I think it 
would not help the Senator if he got this siamp 
tax removed; but I do not know. 

Mr. SHERMAN. If we are to have a con- 
test on all these things I may as well read some 
of the articles that have to pay stamp tax. The 
stamp tax yields between sixteen and seventeen 
million dollars, the only internal tax left sub- 
stantially on the great body of the people of 
the United States. It is on perhaps a thousand 
articles; and if you repeal it on these items, 
how can you justify retaining the stamp tax on 
frietion-matches, hair-oil, hair-dressing, &c., 
and a thousand other things, amounting to 
$16,000,000 in all? 

Mr. SPRAGUE. Take it all off. 

Mr. SHERMAN. The Senator from Rhode 
Island says ‘‘take it all off.’ Perhaps that 
would be much pleasanter. There is no reason 
in the world why catsup, pepper-sauce, and 
the like should not pay this one ceut tax. 
Manufacturers generally desire to keep it on. 
A box of friction-matches pays one cent, as 
much as a bottle of pepper-sauce. 

The amendment was rejected—ayes twelve, 
noes not counted. 

Mr. EDMUNDS. Now I ask the Senate, 
as I have a perfect right to do, to vote on my 
motion to reconsider the vote throwing out the 
continuance of the income tax. I am satisfied 
that we must either have the income tax or 
the tax on gross receipts, and the Senate says 
they will not have gross receipts. I am willing, 
therefore, to vote for the income tax. 

Mr. WARNER. I should like the atten- 
tion of the Senator from Vermont. I ask him 
whether he would be willing that a vote should 
be taken on the proposition I offered this after- 
noon in regard to the income tax. 

Mr. EDMUNDS. I shall not object after 
the reconsideration, but it will be impossible 
to take that vote until after the reconsidera- 


tion. 

Mr. WARNER. A vote can be taken on 
inserting this. : 

Mr. EDMUNDS. I think we had better 
take the vote on the reconsideration. 

Mr. THURMAN. What vote is it that the 
Senator from Vermont moves to reconsider? 

Mr. EDMUNDS. The Chair will state. 

The PRESIDING OFFICER. The Senator 
from Vermont moves to reconsider the vote by 
which the Senate struck out the sections rela- 
tive to the income tax. 

Mr. THURMAN. Of course the Senator 
from Vermont voted to strike them out. 

Mr. EDMUNDS. Certainly I did on the 
yeas and nays. 


l 


= 


.. The PRESIDING OFFICER, 
tion is on.the reconsideration. 

Mr. TRUMBULL. .I hope we shall not 
reconsider that subjectagain. TheSenate has 
decided two or three times over that it-will not 
vote. to reimpose. the income tax, which has 
expired, and which Congress pledged the coun- 
iry should only exist until this year. . I hope 
the motion to reconsider willnot prevail. The 
Senate has voted on the yeasand nays in Com- 
mittee of the Whole and again in the Senate, 
and now a motion is made to reconsider and 
reopen the whole subject. ` 

Mr. EDMUNDS. :I do not speak for the 
Senate at all; I speak for myself. I voted to 
strike out the income tax all the time, from 
what I supposed was a general understanding 
that the tax on gross receipts, as it is called, 
that is on the receipts of railway companies, 
and lottery-dealers, and that class of public 
enemies, was to be kept in. But now I find 
that the Senate, after they have got rid of the 
income tax, propose to get rid of that also, and 
they have got rid of it, and therefore the found- 
ation upon which I voted to dispense with 
the income tax has failed. Consequently, as 
we must have one or the other, my only 
resource now is to express my view by voting 
to retain the income tax. 

Mr. ANTHONY. I suppose we all agree 
that we must support the Government and pay 
the interest on the public debt and carry out 
the agreement to appropriate one per cent. 
for a sinking fand. Now, sir, it is perfectly 
apparent, from the exhibition of the figures 
made by the chairman of the Committee on 
Finance, that we cannot do that unless we have 
either the income tax or the tax on gross 
receipts. Of the two I prefer the tax on gross 
receipts. I would be very glad to abolish the 
whole; I would be very glad to carry into 
effect the proposition suggested by the Senator 
from Vermont on my right, [Mr. Morrint, ] 
to abolish all taxes and instruct the chairman 
of the Committee on Finance to carry on the 
Government. {Laughter.] 

Mr. WILLIAMS. On what ground do you 
prefer the tax on gross receipts? 

Mr. ANTHONY. Because I think it is bet- 
ter that the railroads and express companies 
and other great corporations should pay a tax 
than that every man should pay a tax on his 
income ascertained by a most inquisitorial, dis- 
agreeable, and offensive process. We must 
have one of the two, and I prefer the tax on 
gross receipts. Now, if any Senator who voted 
on the other side will move to reconsider the 
vote by which we rejected the tax on gross 
receipts I will join in imposing that tax, and 
then I will vote against the income tax; but if 
that cannot be done, then I shall vote with my 
friend from Vermont, [Mr. Epmunps.]. [ have 
voted steadily against the income tax, but lam 
satisfied that we must have one or the other. 

Iam notgwilling to go away and leave the 
Treasury in the condition of not being able to. 
meet its demands; and I take upon that qaes- ` 
tion the exhibition of figures and the statements 
and views of the Senator from Ohio; and 
although I do not agree with him in preferring 
the income tax to the tax on gross receipts, L 
do agree with him that we must have one or 
the other. Er 

Mr. SUMNER. I wish to repeat what I said 
this morning, that on carefulinquiry of those in 
whom I place absolute trust on this subject I 
am satisfied that there is no occasion for either. 
‘There is no occasion for the income tax 

Mr. SHERMAN. Lask my friend if among 
those he includes the Secretary of the Treasury, 
from his own State, in whom he must certainly. 
confide? 

Mr. SUMNER. I do not include the Secre- 
tary of the Treasury; but my friend knows that 
the Secretary of the Treasury has been from 
the beginning of this session in favor of the 
highest taxes. I have no criticism at all oa 
him; I honor him; he is my friend; but he has 
kept constantly in view the paying off of the 
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national debt. Now, Ido not accept that idea. 
I think that a mistake has been made in under- 
taking to pay off so much of the national debt; 
and l think, if he will pardon me for saying so, 
that the Senator from Ohio: is a little under 
that.same delusion. He wishes:to pay off the 
national debt too promptly. Sir, the national 
debt will be, paid off, and there is no need of 
our bardening the people meanwhile. 


Lgo back, therefore, to the remark with which 


I began, that I have inquired of persons who 
are 28. competent. to testify on the matter. as the 
Secretary of the Treasury—I will not give the 
names; but if I mentioned them to my friend 
from Ohio I know he would agree with me that 
the persons I refer to (and I refer to two, with 
whom I eonferred only last evening) would be 
considered the best experts in Washington on 
this very question—and they assure me that 
there is no need of the tax on income or on 
gross receipts. Therefore, I do not agree with 
my friend from Rhode Island that we must have 
one or the other. We need not have either. 

Mr. NYE. I do not know what right my 
friend from Massachusetts has to get informa- 
lion except through official sources to be relied 
on in the Senate. Istand up for the Secretary 
from his own State, whom he seems to discard ; 
T vindicate his policy. But here is a fact that 
I have not heard mentioned yet: a good many 
of these corporations have had additional com- 
pensation in view of the tax they pay on gross 
receipts. A year or two ago this fact occurred: 
the New York Central Railroad Company divi- 
ded all that the law would allow them to divide, 
ten per cent, dividend, and then made an extra 
dividend of one hundred and six per cent. in 
scrip, and the Legislature last winter incor- 
porated it into the stock. 

Mr. SHERMAN, That is income, and we 

have left off the tax on it. 
- Mr. NYE. That may be; but that shows 
that these corporations are not poor, and they 
can better pay on their gross receipts than 
individuals can on their income. We are told 
here every day that these corporations are great 
monopolies; and when I vote to give land to 
a railroad my friend from Ohio [Mr. Tuurman] 
cries ‘monopoly!’ till I am almost ashamed 
of myself, Yet there seems to be a disposition, 
after all, on the other side of the House to 
save these monopolies. We have got to have 
income from some source, and if we are to 
cut off both these taxes, I shall vote then for 
the income tax. 

Mr. THURMAN. So far from this gross 
receipt tax being a tax on the great corpora- 
tions, and therefore injurious to monopolies, it 
isatax onthe people; and the fact is that it 
is a benefit to the most of those corporations, 
for when the tax on them.is only a fraction of 
a cent they are allowed to put on the price of 
transportation a fullcent. ‘There have been in 
this city agents of street railroad companies of 
the city of Philadelphia urging that.this gross 
receipt tax shall not be taken off, because they 
pay only a fraction of a cent and. charge each 
passenger a full cent additional. If you will 
look at the law you will find that every single 
dollar of that gross receipt tax you levy upon 
them they are authorized to put upon the pas- 
sengers, It is a tax, therefore, upon the people, 
and a tax on the people a large portion of 
which goes to the companies and does not go 
to the Government at all. 

In addition to that there is an objection to 
it in my mind which I am not satisfied ean be 
overcome. A company is limited by its State 
charter to a certain charge, and you authorize 
it by your law to add to that charge, and there- 
fore to increase the price beyond what the 
charter allows it to take for transportation. 

Mr. EDMUNDS. -I should like to inquire 
of my friend, in all candor, whether he thinks, 
taking his illustration of railways, that if we 
take off the tax on gross receipts the price of 
railroad tickets will be reduced to the people? 

r.. THURMAN. Yes, sir; I heard the 
Senator say to-day that they would not do it; 
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but I have a firm belief that wherever.you take 
off taxation you lessen prices. . Fhe Senator’s 
suggestion is an argument for keeping up all 
the taxes. No, sir; justas you lessen the cost 
to a person who has goods to sell or services 
to render, just so certainly will the price come 
down. If it does not come down at first it 
will in the end. i 

Mr. EDMUNDS. That is true where there 
is open competition. If everybody could have 
a railroad wherever he chose, instead of its 
being a monopoly of a particular line, as it 
always is, although there are great competing 
points, you might possibly get a reduction on 
some railroad. When we get a great southern 
and northern line to California it may.be that 
when this tax comes off we may get the prices 
down; but taking the great mass of railroad 
corporations their profits are derived out of 
local traffic and local business, and everybody 
knows it that the chief profit is derived from 
that. That being the case, it is, as respects 
local business, necessarily a monopoly, and it 
being so the companies will not lower their 

rices a penny. 

Mr. THURMAN. There never wasa greater 
mistake in the world. I could give my friend 
an illustration of it in Ohio, where.a railroad 
has no competition, and yet where the clamor 
of the people has compelled that railroad to 
take only about two thirds of the fares that the 
statute authorized it to take. 

Mr. EDMUNDS. They thought they could 
make more by it. 

Mr. THURMAN. It willnotdo. Nocom- 
pany can live in this country that makes extor- 
tionate charges, and if you take off the tax on 
gross receipts there is not one of these com- 
panies that will dare to keep up its present 


rices. 

p Mr. CAMERON. The Senator from Ohio 
is right in this particular, that the street rail- 
ways, the horse railways, have taken advantage 
of this tax to put a cent more on their charges. 
It does not interfere with other railways at all; 
but in regard to the horse railways it does; 
and in the cities of Philadelphia and New York, 
and various other great cities, it is a large 
amount. I think it isa much more onerous 
tax than any tax paid by the great railroads 
of the country, and I agree with the Senator 
from Ohio for that reason. 

Mr. WILLIAMS. Frequent allusion has 
been made to the tax on gross receipts by the 
Senator from Vermont, [Mr. Epamenps,] as 
though it was a tax altogether on lotteries and 
great corporations. 

Mr. EDMUNDS. Idid notsay “altogether.” 

Mr. WILLIAMS. Itisa tax ‘on every per- 
son, firm, company, or corporation ;”' a taxon 
individuals, a tax on partnerships, a tax on 
corporations ‘f who are engaged” in the busi- 
nesses specified or own ‘‘any railroad, canal, 
steamboat, ship, barge, canal boat, or other 
vessel, or any stage-coach- or other vehicle, 
except-hacks,’’ &e. So that it is a tax im- 
posed on the traveling public, imposed as much 
on private persons, on private partnerships, 
as upon corporations ; and it seems to me that 
it is a fallacious argument to say that when this 
tax is removed the fare of travelers will not be 
reduced. You might as well argue that it was 
unnecessary to remove the tax on sugar; for 
if the tax is removed on sugar, according to 
the argument of the Senator from Vermont the 
consumers will not obtain it for any less price, 
because the dealers in sugar will continue to 
charge what they do now. That is an argu- 
ment which cannot be offered in this case any 
more than in any other case where a proposi- 
tion is made to remove a tax for the purpose 
of reducing an article to the consumer. As 
has been stated here, the law provides that 
these persons may add to the ordinary fare this 
tax: 

“And whenever the addition to any fare shall 
amount only to a fraction of one cent, any person or 
company liable to the tax of two and a half per cont. 


may add to such fare one cent in lieu of such frac- 
tion; and such person or company shall keep for 


sale at convenient ‘points tickets in packages of 
twenty and multiples of twenty, to the price of 
which only an amount equal to the revenue tax shall 
be added.” $ $ g 

That is where the horse railroads make so 
much money, and that is why they evince such 
a deep interest in keeping up thistax on gross 
receipts. Ordinarily, a man would suppose 
that these companies would be anxious to. haye 
a tax on their gross,receipts removed, but.they 
insist that it shall: remain because they are 
enabled to charge. more than the law allows 
them. now in the States where these railroads 
exist, and in that way their profits are greatly 
enhanced ; and I say, as I said to-day, that in 
my opinion there is no tax. more: iniquitous 
than a tax upon gross receipts. which does not 
in any. way take into account the losses of any 
individual, or company, or corporation. who 
may be engaged in business; but everything 
that is received is taxed without reference to 
losses. I say it is a tax upon incomes, and if 
we undertake to tax incomes the right way to 
tax them is to tax the gain and profit of each 
individual, company, and corporation. =) 

Mr. STOCKTON. Mr. President, there is 
an old fable, the moral of which was that the 
empty traveler sings before the robber. There 
was atime when there was a distinction be- 
tween the plus and the minus quantities. There 
was a time when it was admitted that the sov- 
ereign power of taxation could be exercised 
over property, and that only; but during the 
war and from the necessities of the war the 
Government found it expedient, after taxing 
all property, to tax incomes. The Govern: 
ment taxed all corporations, as well as indi- 
viduals, upon incomes; and after taxing their 
incomes they then taxed them on their gross 
receipts. 5 

I listened to-day to the Senator from Ver: 
mont when he argued that question entirely as 
if this was a tax upon the net profits of the 
companies. If that were so I should not rise 
in my place toopposeit. Iagree entirely with 
the Senator from Oregon, that we must not 
look at this as a tax on great corporations who 
are making large sums of money, and who. can 
afford to be taxed on their net proceeds. It is 
not that at all, On the contrary, it is a tax- 
ation on an institution which may. receive 
$10,000 a year and pay out $12,000, and go 
about the country begging for the other $2,000; 
and from such institution, with no income, you 
take a portion of their gross receipts—of. the 
$10,000. No,sir; itisa tax upon bankruptcy. 
It is in effect saying to the insolvent, who have 
not got the money to pay their honest debts; to 
corporations, who cannot.pay their employés, 
that the Government will take that money which 
they owe justly and which is due by contract 
and put itin the Treasury of the United States. 
It is authorizing and commanding such insti- 
tutions, if they are insolvent and unable to pay, 
to go and gather up this money unjustly and 
bring it to your coffers. It is no tax at all; it 
is not a proper subject of taxation and never 
was. It is a command to make bricks. with- 
out. straw. I said on a previous occasion that 
the income tax was unsound in principle, in 
that it only considered receipts without taking 
into the account the necessary outlay. Now, 
as the net profits are also taxed, this tax is 
founded on the dishonest principle that the 
Government will oblige a citizen to give them 
what is only in his possession as a trustee, is 
not his property. 

Mr. President, Lam perfectly willing to main- 
tain all the taxation that is necessary for this 
Government; but this bill purports to be abill 
for the purpose of reducing taxation, and we 
are told upon this floor. by the Senator from 
Ilinois, by the Senator from Massachusetts, 
and by other gentlemen who have examined. 
this question, that it is unnecessary to force at 
this time upon cur people, already so heavily 
burdened, either of these offensive and inquis: 
itorial methods of taxation; methods question- — 
able at the time, but perhaps: justified-by the 
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necessities of the Government; taxes which 
have always been considered. war taxes ; taxes 
by the supreme power of this Government which 
it had the right to exercise for its safety to the 
extent of taking away my property absolutely. 
I say, sir, that the same power which enabled 
the Government of this country to levy this tax 
enabled them to go into the southern States and 
northern Statesand say toa man, ‘Give meyour 
horse ; if I save this country 1 will pay you for 
ite? ft was the same power that euabled you 
to say to the father, ‘‘ Give me your son; I will 
take him from you and place him in the very 
front of battle.’’ But the exigency exists no 
longer, and what may have been a just exer- 
cise of an undeniable right when the exigency 
existed becomes now an offensive exercise of 
a most questionable power. That power was 
exercised perhaps properly, perhaps judi- 
ciously. I do not dispute it now. It is not 
necessary that I should do so; but the emer- 
gency is over. This great sovereign right of 
taxation need not be exercised harshly now 
upon the people. We are not called upon to 
pay the debt of this country incurred during 
the war, incurred for the benefit of posterity, 
incurred for generations yet unborn. We are 
not called upon to pay it by overburdening and 
crushing our people of this day and this gen- 


eration, 

The PRESIDING OFFICER. ‘he Chair 
must remind the Senator that his five minutes 
have expired. 

Mr. EDMUNDS. I wish to suggest to the 
Chair that the Senator from New Jersey is 
entitled to go on if he chooses. Weare not on 
any amendment to which the rale applies; we 
are on a motion to reconsider. 

The PRESIDING OFFICER. The Chair 
will have the rule read. 

Mr. EDMUNDS. Let it be read. 

Mr. SHERMAN. The pending question is 
a motion to reconsider an amendment. 

Mr. STOCKTON. I should like to say a 
word on this question of order. 

Mr. EDMUNDS. I want the Chair to rule 
on that point. 

The PRESIDING OFFICER. The Chair 
is not at this momentin possession of the rule. 

Mr. STOCKTON. I think there is no rule 
of the kind. To-day the Senator from Illinois 
{Mr. TRUMBULL] said that if there was any 
agreement of the Senate by which debate should 
be limited to five minutes, if he had been in it 
would never have been unanimous. I suppose 
he was not aware of the circumstances that took 
place when that acquiescence was made. If I 
récollect it, the Senator from Ohio moved as a 
rule of the Senate that debate be limited to five 
minutes. Iresisted it, on the ground that there 
never had been such a rule of the Senate, and 
that it was unnecessary; but in order to pre- 
yent a vote being taken at that time in a thin 
Senate, on making it arule of the Senate, it 
was agreed to by unanimous consent. There- 
fore, it is not a rule of the Senate, but there 
was only an acquiescence in an agreement, as 
when weagree to take a vote on a bill at a cer- 
tain time. In reference to this bill, for the 
purpose so far as I was concerned of prevent- 
ing a vote being taken at that time on making 
that a general rule of the Senate, the suggestion 

that debate be limited was agreed to by unani- 
mous consent. 

Mr. SHERMAN. I hope that the unani- 
mous consent of the Senate, which binds the 
honor of every Senator, is stronger than any 
rule. ‘The motion to reconsider now pending 
is a motion to reconsider an amendment; 
therefore it is the amendment that is the point 
to be considered, and that is clearly subject to 
the rule. After this bill has been debated here 
for a week with great latitude I hope we may 
get through with it to-night; and [Í appeal to 
Senators to let us have a vote. 

The PRESIDING OFFICER. The Chair 


has had his attention called to the rule, and the | 


Chair thinks if Senators are limited to five 
minutes on an amendment they should be 


limited to five minutes on a motion 
sider an amendment. e 

Mr. EDMUNDS. I do not object to the 
Chair making any rule he likes; but I wish to 
have the rule read as itis, that the Senate may 
see what it is. i 
; The PRESIDING OFFICER. It is in this 
orm: 


“Resolved, That debate on the House bill No, 2045, 
to reduce internal taxation, and for other purposes, 


to recon- 


utes by each Senator on the amendment 
when such debate arises.” ~ 


pending 
decides that that includes.a motion to recon- 
sider, 

The PRESIDING OFFICER. Yes; sir. 

Mr. EDMUNDS. Very good. Now, how 
much time have I on this motion to recon- 
sider? 

Mr. SHERMAN. None at all, I believe. 

Mr. EDMUNDS. Idid not ask the Senator; 
I asked the Chair. ` 

The PRESIDING OFFICER. The Chair 
thinks the Senator has some time left yet. 

Mr. EDMUNDS. I will adopt the tactics 
of my friend from Hlinois that he gave us a 
little while ago, and which the Senate seemed 
to justify him in, and move that the further 
consideration of this motion to reconsider be 
postponed to the first Monday in December. 
I do not propose, for one, to be misrepresented 
in this debate as to what I have said, or as to 
what my position is, without defending it, if 
the rules of the Senate and the decision of the 
Chair will give me an opportunity. 

Mr. DAVIS. Allow me to suggest that the 
five-minute provision was not adopted as the 
rule of the Senate; it was not so intended; but 
l agree that it was understood, by unanimous 
consent, that no member was to speak longer 
than that time, and I acknowledge that to be 
of higher obligation on me than any positive 
rule of the Senate. 

Mr. EDMUNDS. Now, Mr. President, I 
will procecd. 

The Senator from Oregon [Mr. Winiias] 
accuses me of having misrepresented this mat- 
ter of the tax on gross receipts, by saying that 
I claimed it was all a tax on lottery-ticket deal- 
ers. I never made any such claim, with all 
respect to my friend from Oregon. I said that 
was a part of it; but he has carefully omitted 
that; and now, for the benefit of the country 
and the people, I propose to have go into this 
debate an official statement of the classes of 
business and the amounts in which this kind 
of revenue is obtained from them, as follows: 

Gross receipts. 
Bridges, two and a half per cent... 
Canals, two and a half per cent.... 
Express companies, three per cent.. 
Ferries, two and a half per cent... 
Insurance companies, one and a ha. 


$51,257 18 
6,494 56 

579,567 68 

144,978 28 

per 

ve» 1,323,830 14 


re 
60,329 23 
5,205,487 20 


38,967 43 


183,128 51 


per cent : teaterseee oe 
Railroads, two and a half per cent......... 
Ships, barges, &c., two and a half per 
aTe S AREN E EAE NEE scocsuessecazsenesasensss eos 
Stage-coaches, &c., two and a half per 
Steamboats, two and a half per cent.. 
Telegraph companies, three per cent....... 
Theaters, operas, circuses, and museums, 
LWO pOr CONG os cvcses ssicacrcnsneennrasansecignotancs 


205,441 00 
231,052 74 


ae 


AA ES .-$6,300,998 82 


Total... 


Now, I wish to repeat what I said before, 
but not to enlarge upon it, that no man can 
read that list of these sources of income and 
say that if we are to impose taxes at all these 
are not fair subjects of taxation, for here is a 
tax on the people who ride on the railroadsand 
go to the theaters and ride in the stage-coaches, 
and all that sort of thing. 

The Senator from Pennsylvania tells us this 
is for the benefit of a few railroads who are 
allowed to charge a cent additional fare. Can- 
not an amendment be provided which will re- 
peal that provision to allow them to charge 
an excess? Most certainly it can ; and I for 


| one am ready, in case this tax shall be con- 


shall be confined to debate not exceeding five mins | 


Mr. EDMUNDS. The Chair, I understand, | 
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tinued, to provide that that fiand upon the 
people shali not be continned. I can readily 
imagine how my friends, the Democrats, oñ 
the other side can cry, ‘‘ Down with this tax? 
They ery, ‘‘ Down with all taxes!’’ For once 
extremes meet. ‘Thevoice of the Senator from 
Massachusetts, [Mr. Sumnzr,] on one side, is 
reéchoed by the voice of the extremes of: the 
other party on the other side. ; 

The PRESIDING OFFICER. The Chair 
thinks the Senator: has spoken five'minutes, 

-Mr. EDMUNDS. I make a motion to post- 
pone the consideration of this matter. | 

The PRESIDING OFFICER. The Chair 
does not think that: alters the question. The 
rule, as the Chair thinks, limits debate to five 
minutes. : 

Mr. EDMUNDS. I never appeal from the 
decision of the Chair; but;preciscly the same 
thing has happened in this Senate before. I 
do not know whether the present occupant was 
in the chair at the time or not. i 

The PRESIDING OFFICER. The Sen- 
ator from Iowa [Mr. Howett] is entitled to 
the floor. ` 

Mr. HOWELL. If I have the privilege of 
the floor I shall be very happy to yield it to the ` 
Senator from Vermont. 

Mr. SHERMAN. ‘ThatJ object to, because 
it violates the rule. $ i 

Mr: EDMUNDS. ‘It has been done half a 
dozen times here to-day. : 

Mr. HOWELL. It has been done. Ithink 
the Senator from Vermont could address the 
Senate with a great deal more pertinency than 
I; and he may have my five minutes, unless 
the Senate prefer to hear me. I think they had 
better listen to the Senator from Vermont. . 

Mr. EDMUNDS. let us have the ruling of 
the Chair. 7 

The PRESIDING OFFICER. The Sen- 
ator from Iowa is entitled to the floor. The 
Chair thinks he cannot farm the floor out to 
anybody else. 

Mr. HOWELL. I did not propose to farm 
the floor out particularly, though I have seen 
that mode of proceeding here in the Senate; 
and I see no reason why it should be objected 
to, for my part. I am very anxious myself 
that taxation should be reduced ‘upon the 
masses of the people of this country. We 
have been taking off taxation from those who 
are well able to pay, and who would feel it no 
hardship to pay, according to the bill reported 
here, only three per cent. of the amount they 
receive during the course of the year of -over 
$2,000. I think that is an easy way of raising 
revenue for the Government; and to repeal 
that kind of taxation is not relieving the bur: 
dens of the people, nor will the masses of the 
people of this country so regard it. If it were 
a question of reducing taxation entirely, if we 


could take off the taxes on tea and coffee and 


sugar and gross receipts, which affect the 
masses of the people, I should not object to 
taking off the income tax along with those; 
but to hold on to taxes which do affect the 
masses of the people of this country, to keep 
up the present rates upon sugar and tea and 
coffee, and take off the tax on incomes exceed- 
ing $2,000 a year, is only done in the interest 
of a few, of the aristocracy of wealth in this 
country, and not of the masses of the people 
who feel the burden of taxation. 

Iam willing to pay an income tax on my 
income over $2,000. I would be glad to pay 
an income tax as large as that of Stewart him- 
self, or of any of the great New York capital- 
ists. I would feel it no burden, if I had their 
income, to pay their tax. Howcan men stand 
here on the floor of the Senate and appeal 
pathetically to the sympathies of Senators 


; against this oppressive, onerous, inquisitorial 


tax, as they call it? It is shameful, in my judg- 
ment, thus to place these great capitalists here 
and try to excite sympathy in their favor, while 
you still grind down the poor by taxes which 
they find it difficult to pay, and which are bur- 
densome upon them, because they are not 
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earning the means to support their families in 
comfort and in decency, and to send their 
children. to school; and this is the kind of 
sentiment that has prevailed here in the Sen- 
ate in favor of the repeal. of the income tax 
entirely. | s 

. The PRESIDING OFFICER. The Chair 


must remind the Senator that his five minutes 


are up. 

Mr ANTHONY. Mr. President, I believe 
I only spoke two. minutes and a half when I 
was up before, and therefore I may now have 
the rest of my five minutes. 

The PRESIDING OFFICER. The Senator 
from Vermont moved to postpone this queson. 
- Mr. EDMUNDS. I supposed the Chair, in 
his ruling, included the prohibition of my 
having. the right to make a motion of that 
kind. 

The PRESIDING OFFICER. No, sir. 

Mr. EDMUNDS. If the motion was pend- 
ing I should suppose it was open to debate. 

The PRESIDING OFFICER. Does the 
Senator withdraw the motion to postpone? 

Mr. EDMUNDS. I did not know that it 
was received. I will withdraw it to please the 
© Chair. 

The PRESIDING OFFICER. 
tion is on the reconsideration. 

Mr. ANTHONY. I wish to make a prac- 
tical suggestion. The repeal of the income 
tax was adopted by a very small vote. At 
least three Senators who voted against the 
inconie tax have indicated their disposition to 
vote for that if it is necessary to elect between 
that and the tax on gross receipts. I hope, 
therefore, that some Senator who voted against 
the tax on gross receipts will move to recon- 
sider that vote, and let us first see if we can 
impose that tax. If so, there will be no fur- 
ther discussion about the income tax.. If not, 
I think the income tax is likely to be reimposed. 
For one, I certainly shall vote to tax railroads, 
and steamboats, and ferries, and theaters, and 
lottery tickets, and all gross receipts, sooner 
than I shall vote to tax incomes, although I 
would much prefer to remit the taxes upon 
both, and upon everything else. Jam satisfied 
that we cannot carry on the Government with- 
out one of these taxes, if we make the other 
reductions which the bill proposes. 

The PRESIDING OFFICER, The Chair 
must remind the Senator that his time has 
expired. f 

Mr. FOWLER. Whatis the question before 
the Senate? 

The PRESIDING OFFICER. The motion 
of the Senator from Vermont, to reconsider 
the vote on striking out the income tax sec- 
tons. 

Mr. FOWLER. I gave two erroneous votes 
to-day, and I should like to have both those 
motions brought up, as I want to correct them, 
though not with regard to. the income tax. 
should like to have an opportunity to correct 
the last vote I gave upon the tax on gross re- 
ceipts. I do not believe either of these taxes 
is necessary. . There is nothing that misleads 
like figures. When they are arrayed together 
in a certain manner itis almost impossible to 
get them correct. I had a little lesson taught 
me afew minutes ago on the subject of sul- 
phur. It was stated that the article was taxed 
four hundred per cent., when really it was not 
taxed over twenty per cent. An enormous 
rate was asserted, which was not correct. 

I find in the annual estimates this year that 
the expenditures are put at $331,000,000. I 
do.not know how much is to be raised under 
the operation of this bill, or how much the 
taxes aretobereduced. Certainly, Isuppose, 
from the operation of this.bill, there will be a 
very small reduction of taxes. Then itis esti- 
mated, of course, that we shall collect nearly as 
much during the next yearas we have this year. 
Last year we had a large surplus in the Treas- 
aury. We have in the Treasury all the time at 
least $100,000,000. Itis not necessary to keep 
in the ‘Treasury five dollars. I say there is 
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surely no necessity for so large a surplus.on 
band. Indeed, I think the taxes should be so 
arranged that we should have barely enough to 
pay the. interest on the public debt and to 
pay the expenses of the Government. -Ingenuity 
ought to be exerted to cut down expenditures 
and not to raise the taxes. Fee 4 

I cordially agree with one of the Senators 
who expressed his views in favor of the income 
tax in his remark that he was willingto pay as 
much as Stewart of New York if he had Stew- 
art’s income. He would find the whole coun- 
try in that situation. Almost every man, woman, 
and child in the land would be in that very 
state of mind. He is not alone in it. He 
would recruit whole regiments of people on 
that issue. There is scarcely a family that 
would not put forth the same wish on the sub- 
ject. But heis not going to doit, nor are they 
going to do it. The individual mentioned is, 
perhaps, the only one that will. 

But, sir, I think the tax on gross receipts is 
a gross injustice. First, it estimates only what 
these companies receive, and not what they 
expend. It makes no estimate of their real 
ability to pay taxes. It makes barely an esti- 
mate of what goes into their hands. Their 
expenditures may be much more than their 
receipts. Again, take the insurance compa- 
nies; you tax them on the amounts they receive; 
you make no allowance forthe taxes they pay 
by way of stamps on all the business they trans- 
act. Not only so, but this species of tax runs 
through everything. Tor instance, if we take 
the manufacturer of perfumery, he pays a tax 
on his imported article; he pays the tax thatis 
assessed here on the raw materials from which 
he makes the perfumery where they are pro- 
duced in this country; he then pays the stamp 
tax; he then pays the insurance tax over and 
over again; and many other articles are taxed 
precisely in the same way. It strikes me the 
whole tax on gross receipts ought to be stricken 
off the list, because it operates unjustly, by 
taxing, as has been stated very forcibly, only 
the receipts without making any estimate of 
the expenditures ; and you have no evidence 
at all that those who are taxed in that way have 
any ability to meet it. 

In regard to the income tax, I have already 
spoken on that subject, and have said all that 
I desire to say upon it. 

The PRESIDING OFFICER. 
tion is on the motion to reconsider. 

Mr. EDMUNDS. On that motion I ask for 
the yeas and nays. 

The yeas and nays were ordered. 

Mr. CORBETT. Before the vote is taken I 
wish to say that, if it is necessary, when this 
question comes up before a committee of con- 
ference there are a number of taxes which 
we have stricken off that might be retained in 
lieu of the income tax. There is the tax upon 
legacies, which amounts to $1,244,000. There 
is the tax upon successions, which we have 
taken off, and which is not burdensome to 
any portion of the community, amounting to 
$1,189,000. There is the special tax on banks 
and bankers, which amounts to $1,189,000; 
and the tax on salaries, $561,000. The 
Senate has decided this question once, and 
we have taken four or five votes upon it on 
various amendments. It reaily seems to me 
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| as though we were trifling with this question. 


I think if we allow our action repealing the 
income tax and reducing the internal revenue 
to stand, and then allow the conference com- 
mittee to settle the bill on such portions of the 


‘schedule as are necesaary, they will raise a 


sufficient amount to meet the expenditures of 
the Government, to lay by the one per cent. 
for the sinking fund and leave a surplus, and 
we shall undoubtedly have a large increase of 
the revenues. I hope the vote will not be 
reconsidered... ; T 
The Secretary proceeded to call the roll. 
Mr.. FOWLER (when his name was called) 
said: Iam paired on this question with the 
Senator from Indiana, [Mr. Morrox.] Ifhe 


were here he would vote for this motiony.and 
I should vote against it... = Pee YA 

Mr. SHERMAN (when Mr. MorTON’ S nane 
was called) said: ‘The Senator from Indiana, 
not being very well, is paired with the Senator 
from Tennéssee, [Mr. FOWLER Jeo: < ye 

Mr. FOWLER... I have just stated that. i; 

‘Mr. SHERMAN. IJ was.not aware of it. - 

Mr. SAWYER. On this question I am 
paired with the Senator from New York, [Mr 
Conxurne.] : If-he-were present he would vote 
“nay, and [should vote yea... 
Mr. BOREMAN, (after having voted in the 
affirmative.) I voted under a misapprehen- 
sion. Iam paired on this: question with the 
Senator from California, [Mr. Core. ]: there- 
fore desire to withdraw my vote. If: he were 
here he would vote ‘‘nay,’’ and I should vote 
t yea”? L bets 

The result was then announced—yeas 26, 
nays 25; as follows: ' l 

YEAS~—Messrs. Abbott, Anthony, Cragin, Drake, 
Edmunds, Hamlin, Harlan, Howe, Howell, Morrill 
of Maine, Morrill of Vermont, Nye, Patterson, Pool, 
Pratt, Ramscy, Rice, Schurz, Sherman, Spencer, 
Sprague, Tipton, Warner, Willey, Williams, and 
Wilson—26. , 

NAYS—Messrs. Bayard, Cameron, Casserly, Cor- 
bett, Davis, Fenton, Gilbert, Hamilton of Maryland, 
Harris. Johnston, Kellogg, Lewis, MeCreery, MeDon- 
ald, Pomeroy, Revels, Robertson, Ross, Scott, Stew- 
art, Stockton, Sumner, Thurman, Trumbull, and 
Vickers—25, 

ABSENT — Messrs. Ames, Boreman, Brownlow, 
Buckingham, Carpenter, Cattell, Chandler, Cole, 
Conkling, Ferry, Flanagan, Fowler, Hamilton of 
Toxas, Howard, Morton, Norton, Osborn, Saulsbury, 
Sawyer, Thayer, and Yates—21, ° 


So the motion to reconsider was agreed to. 
Mr. WILSON. Now, as the vote is recon- 
sidered, I renew the amendment which I offered 
to make the tax two anda half per.cent. for 
two years, 1871 and 1772, and no longer. I 
believe the Secretary has the amendment. in 
proper form. : 
The PRESIDING OFFICER. .The amend- 
ment will be read. l wood 
The Corer Crerx. It it proposed to amend 
the first portion of section thirty-five so that 
it will read: ee Bee 
That there shall be levied and collected during the 
years 1871 and 1872, and no longer, annually, a tax 
of two and a half per cent. upon the gains, &. 
Mr. EDMUNDS. Is that amendment pend- 
ing? Í . : 
The PRESIDING OFFICER.. The Chair 
understands the Senator from Massachusetts 
to propose that amendment. . 
Mr. EDMUNDS. May I inquire of the 
Chair if I have spoken on that amendment? . 
The PRESIDING OFFICER. The Sen- 
ator has not spoken on this specific amend- 


ment. 

Mr. EDMUNDS. Am J entitled to speak 
upon it? 

The PRESIDING OFFICER. The Chair 
so understands. 

Mr. EDMUNDS. Very well; I will go-on. 

Now, Mr. President, | was saying when, 
through the politeness of my friend from Ore- 


gon and the Chair, I was cut off, that the Demo- 


cratic party could well afford to echo the lead 
of my friend from Massachusetts [Mr. Sumner] 
upon the subject of crying ‘‘ Down with the 
taxes,” because their policy may be—I do not 
say that it is, for they: are ‘all honorable 
men’’—-to bring the Government into diffi- 
culty, and to show.us in a couple of years, 
when we again go to the people to elect a Presi- 
dent, that we are in a state of deficit, and that 
the public revenue does not equal the public 
expenditures, and then we shall have no relief 
to offer to the people except in the form of 
increased taxes. They can enjoy the fun of 
taking off taxes without. any of the responsi- 
bility which belongs to the party in power for 
keeping the Government: upon-its feet. So 
that I am not at all surprised .to-hear-my-elo- 
quent friend from: New Jersey, [Mr STOOK 
TON, | in addition to.the fact-that-be-lives.on 
one of the greatest lines: of railroad: in’-the 


world, also back: my- friend’ from, Massacha 
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setts in-insisting that-this tax and that tax and 
every tax, one by. one, shall: go. off. 

‘Now, asone supporter of this Administration, 
and as.one having some faith in the propriety 
of having the people bear reasonable burdens 
now, in, order that they may be decreased by 
and by, gradually, 1 am opposed to stripping 
from the tax list. everything that has come to 
be a settled-and secure source of revenue, aud 
one that bears as lightly on the people, say 
what you will of it, as both these taxes do— 
both, the income tax and the tax on gross re- 
ceipts. If it is necessary, let us keep them 
both; because one is a tax which, if. it be 
taken off, will be merely taken off for the ben- 
elit. of the people who receive, not for the 
benefit of the people who pay. It is notat all 
like the. case of sales, as my friend from.Ore- 
gon has said, where a merchant has the tax on 

- his sales taken off; which is for the benefit of 
the consumer, for the reason that everybody 
can be a merchant; everybody. can go into 
that business; but everybody cannot go into 
the business of carrying passengers for fare 
over railway lines. There. is the difference. 
There is not the competition in what all the 
world know to be these. great monopolies that 
there is in the private affairs of men; and 
therefore when you relieve such monopolies 
from taxation in a large degree you do not 
relieve the people who pay them the fares and 
other. income .that they receive from them, 
because there is no means for any man who is 
dissatisfied, except as my. friend from Ohio 
says, by public clamor, to persuade them for 
their own interest to come to a reasonable 
point, , 

The chairman of the Committee on Finance 
has demonstrated to us, as the Secretary of 
the Treasury has reported to us, that if we 
intend to show a balance on the proper side 
of the ledger at the end of this year we must 
keep some of the taxes; and yet Senators 
seem disposed to vote them all off. I should 
prefer, as-I have said, because I think it would 
be more nearly right, to retain the tax. upon 
these corporations and upon these sources of 
amusement and vice, and to leave off the taxes 
upon income, which in a large degreeare taxes 
upon labor. I should have no objection. to a 
tax on the income of realized property. But 
inasmuch as the Senate. decline to do that, I, 
speaking for my constituents, am willing to 
stand by the income tax. 

Now I have said what I could have said a 
little more briefly some time agoif I had had 
the opportunity. 

Mr. THURMAN. My friend from Vermont 
seems to think there is some deep Democratic 
policy in the votes that are cast on this side of 
the Chamber. 

Mr. EDMUNDS. Oh, no; not deep. I 
never knew of any such Democratic policy as 


that. 

Mr. THURMAN. No; perhaps not. Still 
it is very. wonderful, if it is shallow, that it 
should trouble so deep a man as the Senator 
from Vermont. [Laughter] 

Mr. EDMUNDS. It. does not trouble me 
at all. 

Mr. THURMAN. I should suppose his 
equanimity and philosophy would not be trou- 
bled at any shallow thing; that it was only 
when he had some well-founded fear that he 
would be disturbed. I beg leave to assure him 
that if Democratic policy induced these votes 
it seems to. me the Democracy for once in the 
world are wrong, and for once in the world 
are very short-sighted; for I do really think 
that nothing can make the dominant party 
more unpopular than for them to keep up pre- 
cisely these two taxes. _ If you see fit to keep 
them in force, do it, and see whether you will 
make popularity with the people of this coun- 
try by it. : 

You came into power declaring that you 
would introduce economy in the Government; 
that there should be reform; that there should 
be no more Andy Jobnson wastefulness; al- 


though, forsooth, Andy Johnson had not a 
corporal’s guard in either branch of Congress, 


and therefore had no more control over the | 


wastefulness of the Government than the em- 
peror of Russia had over it. But that was the 


romise you made when you came into power. || 


ow, redeem that promise, or let judgment go 
against you. If you cannot redeem it, if you 
cannot reduce taxation, if you are obliged to 
keep these taxes on the statute-book, the most 
onerous and unpopular taxes that ever were 
on it, confess it, and then confess at the same 
time that the promises you made to the people 
were promises to the ear, promises to the hope, 
but promises not to be performed. 

I grant that if you have a few more such 
‘honest’? men in the Government as the late 
collector at New York you may have need 
both for the income tax and the tax on gross 
receipts, and a tax on net receipts too. A few 
more such collectors will give room enough for 
heavy taxation. So much for that. 

Ido not wish to make a party speech, and 
if my friend from Vermont had not alluded to 
that subject I should not have brought it in, 
I am opposed to this income tax, and among 
other reasons why I am opposed to it I will 
tell you one which has not been alluded to. 
The perpetuation of this income tax means the 
perpetuation of a horde of unnecessary office- 
holders in this country. 1t means the crea- 
tion of a new Cabinet officer, a new department, 
with the additional expense of such a depart- 
ment. That is the meaning of the perpetua- 
tion of the income tax. It is no use to tell 
me it is limited to two years. It was limited 
originally. It has expired by its limitation. 
You propose to extend it now for two years, 
and at the end of the two years the argument 
will be just as strong for extending it two years 
more, four years more, five years more, ad infi- 
nitum, asitisnow. When you have gotyournew 
department of the revenuc, with a new Cabinet 
officer, when you have twenty or thirty thousand 
office- holders in the country interested in keep- 
ing up a system of taxation that gives them 
employment, you will find that at the end of 
two years you will have just as much opposi- 
tion to a repeal of the income tax as you have 
now. 

I suppose my time is up. 

The PRESIDING OFFICER. The Sen- 
ator’s five minutes have expired. 

Mr. WILSON. Mr. President—— 

Mr. FENTON. Will my friend inquire the 
name of the collector that the Senator from 
Ohio has referred to? 

Mr. THURMAN. I meant collector Bailey, 
wherever he was. I-certainly had no allusion 
to Mr. Grinnell. I meant Bailey, everybody 


knew. 

Mr. WILSON. I regret that this tax bill 
should be discussed in a partisan spirit. I see 
nothing to be gained by such discussion. It 


has become quite the custom of the press of | 


our friends whenever a little questicn comes 
up to say, ‘‘If you do not do so and so the 
party will be injured.” I am tired of this petty 
talk, I apprehend the Republican party, with 
its grand record and its four million voters, 
is not to go to pieces on any of these little 
questions. If it is so weak that it cannot 
perform the duties imposed upon it by its 
position, let it fail. , 

We have paid, sir, during the last nine years 
for the war, the national debt, and the interest 
of the debt, about two thousand million dollars. 
We have reduced the taxes by $200,000,000 
already, and we propose now to reduce them 
from seventy-five to one hundred millions by 
this bill. 


I would be glad to take off the income tax 


wholly and entirely ; but we propose to reduce 
it at any rate one half, to carry up the exemp- 
tion from $1,000 to $2,000, and have it expire 
by ils own limitation at the end of two years. 
We propose also to reduce the duties on tea 
and coffee and sugar; articles that go into 
general consumption. 


Now, is if not fair io | 


say to this country that if we cannot: do the 
whole we will do the best.we-can: We will 
go as far-as we can, and take care of ‘the 
‘Treasury and the credit of the Governments 

The House of Representatives has: passed 
to-day. a bill funding the national: debt: at. a: 
lower rate of interest. Certainly we do not 
wish to reduce’ our taxes so low as to affect’ 
the credit of the nation, nor to embarrass. the 
Government in funding the. debt, and. thus 
saving millions of dollars. It does seem to 
me that we ought to act in that light, to take 
care of the national credit, which has been im- 
proved so much during the present year. The 
finances of this Government during the past 
year have been managed with: ability, and’ to 
the credit of the country. I hope to see fur- 
ther improvement in this matter. I would be 
glad to take off this tax, but I do. not wish to 
go beyond what seems to me the interest of 
the Treasury of the United States. 

The PRESIDING OFFICER... The ques- 
tion.is on the amendment of the Senator from 
Massachusetts. - ‘ PRPS 

Mr. CASSERLY. Let it be read. 

The PRESIDING OFFICER. It will be 
again reported. : ; 

The Cuter CLERK. It is proposed to amend 
the thirty-fifth section, page 77, so as to read: 

That there shall be levicd and collected during 
the years 1871 and 1872, and no longer, annually, a 


tax of two and a half per cent. on the gains, profits, 
and incorno, &e. 

Mr. DRAKE called for the yeas and nays; 
and they were ordered. 

Mr. SPRAGUE. Contrary to my usual 
habit, I have agreed, on the request of the Sen- 
ator from Pennsylvania, [ Mr. CAMERON, ] to pair 
with him. If here he would vote for the abo- 
lition of the income tax, and I should vote to 
continue it. oe . 

The question being taken by yeas and nays, 
resulted—yeas 27, nays 21; as follows: 

.YEAS—Messrs. Abbott, Anthony, Chandler, Cra- 
gin, Drake, Edmunds, Hamlin, Harlan, Howell, Mor- 
rill of Maine, Morrill of Vermont, Patterson, Pomer 
roy, Pool, Pratt, Ramsey, Rice, Ross, Schurz, Sher- 
man, Spencer, Thayer, Tipton, Warner, Willey, 
Williams, and Wilson—27. 

NAYS—Messrs, Bayard, Casserly, Corbett, Davis, 
Fenton, Gilbert, Hamilton of Maryland, Harris, 
Howe, Johnston, McCreery, McDonald, Revels, 
Robertson, Scott, Stewart, Stockton, Sumner, Thar- 
man, Trumbull, and Vickers—21. £ 

ABSENT—Messrs. Ames, Boreman, Brownlow, 
Buckingham, Cameron, Carpenter, Cattell, Cole, 
Conkling, Ferry, Flanagan, Fowler, Hamilton of 
‘Texas, Howard. Kellogg, Lewis, Morton, Norton 
Nye, Osborn, Saulsbury, Sawyer, Sprague, and 
Yates—24. 

So the amendment of Mr. Wxison. was 
agreed to. ai 


Mr. SAWYER. I move to amend-—— 

Mr. THURMAN. I rise to a question of 
order, The vote by which the fifth or thirty- 
fifth section was stricken out was reconsidered, 
and then the motion pending was to strike it 
out. Pending that the Senator from Massa- 
chusetts moved to amend the section, and his 
amendment has been agreed to. That leaves 
the motion to strike out still pending. - That is 
the question. [t Certainly? “Certainly.” ] 

Mr. SHERMAN. Before that motion is pus 
I wish to move the several amendments reported 
by the Committee on Finance to these income 
tax sections. . 


Mr. EDMUNDS. Wait till we vote on strik- 
ing out. ` 
Mr. SHERMAN. Task the Chair whether 
if the motion to strike out should fail I could 
then move to amend these sections? : 
The PRESIDING OFFICER. Certainly. 
Mr. THURMAN. The question is on strik- 
ing out the sections as amended? ; 
The PRESIDING OFFICER. That is the! 
question. $ 
Mr. THURMAN called for the yeasand nays; 
and they were ordered. , a 
Mr. CORBETT. I desire to say before this 
motion is put that lam opposed to levying a tax 
upon incomes of two and a half per cents, ox 
to renewing the income tax, which has expired 
by limitation and by a pledge given to the 
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people when it was levied in time of war as a 
war tax. .I believe this tax to be the most 
obnoxious tax that:has ever been levied upon 
the American people during a time of peace. 
I have no hesitation in saying that it has been 
very. distasteful to the people in our section of 
the country; that it has been inquisitorial, and 
that the affairs of our people have been pried 
into and examined by the assessors. 

The PRESIDING OFFICER. The Chair 
must.remind the Senator that he has spoken on 
this question the full time allowed by the rule. 

Mr. CORBETT. Not. on this question of 
striking out. 

The PRESIDING OFFICER. The Chair 
understands the Senate to be acting on the 
question of the income tax. 

Mr: CORBETT. I understand the question 
to be on striking out this section. Itis anew 
motion, to strike out two and a half per cent. 

The PRESIDING OFFICER. The Senator 
will proceed. 

Mr. CORBETT. Ihave no doubt, asT have 
heretofore stated, that many a man in’ business 
gives in an income and pays a tax that he 
cannot afford to pay. He does not desire to 
exhibit his.affairs to the public, and therefore 
he is willing to submit, unjustly as it may be, 
to a tax for the sake of maintaining his credit 
among business men. The honest people pay 
this tax, and have been willing to submit to it, 
though they conceived it unjust, as a necessity 
for the preservation of the Government. [ 
have no doubt of the fact that has been spoken 
of in a political point of view, and I regard the 
renewal of this tax as one of the most fatal 
blows to the Republican party of anything that 
has been proposed. 

Mr. ROBERTSON. A few days ago the tax 
on incomes was voted down by a majority of 
eleven votes, and I think the Senator from Mis- 
souri [Mr. Drake] said a short time after the 
vote was taken that he thoughtthe result might 
be changed. I at that time must confess that I 
did not-sec it. He got up and said, because 
gentlemen differed with him and voted with 
the Democrats, they were assisting the Demo- 
erats to defeat the measure. Sir, I for one 
will not give my consent that any one shall 
read me out of the party because the Demo- 
crats happen to vote on my side. I think the 
Democrats are sensible. I see to-night Sen- 
ators voting first on one side and then on the 
other. I cannot see for my life the reason for 
this change. They have not assigned it. I am 
not at all astonished at the newspaper charges 
about members of Congress, after having seen 
what I have witnessed to-night. I must say 
that in my opinion the Senate is utterly demor- 
alized, and therefore I move an adjournment. 


Mr. MORRILL, of Vermont. Mr, Presi- 
dent 
The PRESIDING OFFICER. The ques- 


tion is not debatable. The Senator from South 
Carolina moves that the Senate do now ad- 
journ. 

The motion was not agreed to; there being, 
on a division—ayes 24, noes 31. 

Mr. MORRILL, of Vermont. Imerely desire 
to say in relation to this tax that I consider our 
whole discussion on this subject a useless con- 
sumption of time, for I have no question that 
the House of Representatives would be as firm 
in resistance to the repeal of this tax as they 
would be to the extension of the time for ad- 
journment, and that whatever time we may 
devote to this subject will be only thrown away. 
Besides, I consider that the old tax was for and 
duriog 1870, and if we want to repeal the tax 
next session we can do it. For the present 
year it ought to be continued. : 

Mr. ROBERTSON. Iam more convinced 
that the Senate is not ready to vote ona grave 


question of this sort, and: I shall insist upon || fi 


having the yeas and nays on the adjournment. 
> The PRESIDING OFFICER. The Senator 
can again make the motion, but it is too late 
to call for the yeas and nays on his previous 
motion, ` 


Mr. ROBERTSON, (at nine o’clock and 
forty minutes p. m.) I move that the Senate 
adjourn. ` 

Mr. TRUMBULL called for the yeas and 
nays, end they were ordered; and being taken, 
resulted—yeas 23, nays 30; as follows: 

YEAS—Mesers. Bayard, Boreman, Casserly, Cor- 
bett, Davis, Fowler, Gilbert, Hamilton of Maryland, 
Harris, Johnston, Lewis, McCreery, Pool, Revels, 
Robertson, Scott, Spencer, Stockton, Sumner, Thur- 
man, Tipton, Trumbull, and Vickers—23. 

NAYS—Messrs. Anthony, Chandler,Cragin, Drake, 
Edmunds, Hamlin, Harlan, Howe, Howell, Kellogg, 
MeDonald, Morrill of Vermont, Nye, Osborn, Patter- 
son, Pomeroy, Pratt, Ramscy, Rice, Ross, Sawyer, 
Schurz, Sherman, Sprague, Stewart, Thayer, Warner, 
Willey, Williams, and Wilson—30. 

ABSENT—Messrs. Abbott, Ames, Brownlow, Buck- 
ingham,Cameron, Carpenter, Cattell, Cole, Conkling, 
Fenton, Ferry, Flanagan, Hamilton of Texas, How- 
ard, Morrill of Maine, Morton, Norton, Saulsbury, 
and Yates—19. 


So the Senate refused to adjourn. 


The PRESIDING OFFICER. The question 
is on striking out the sections relating to the 
income tax, as amended. £ 

Mr. SUMNER. TheSenatehas oncestruck 
out those sections by a large vote; and since 
then I have heard no reason assigned for any 
change beyond this, that the other House differs 
from the Senate. Is thatareason? It seems 
to me that the Senate is to do its duty as it 
understands it; and as I understand that duty 
it is to see that this income tax is abolished. 
I do not wish now to repeat the arguments that 
have been so often presented with regard to its 
character, to exhibit its inequitable character, 
how it operates unjustly, taxing the proceeds 
of labor, of industry, of professional service, 
precisely as you tax the proceeds of fixed 
capital, all of which I hold to be grossly unjust. 
But I wish to remind the Senate again that 
if you keep this tax up in the modified form 
you must continue the same old machinery, 
and you keep alive still a memorial of the war. 
An income tax is a war tax. I have before 
mea memorandum of its first origin; not in 
our country, for it was not first born here; it 
was introduced by Mr. Pitt, and one of his 
leading supporters, Sir William Curtis, after- 
ward said, ‘‘ He was present in the house when 
the tax was first proposed, and he heard Mr. 
Pitt declare that it should be a war tax only, 
and should positively cease on the restora- 
tion of peace.” The Government instead of 
carrying their measure that time by a major- 
ity of forty, as was promised, were beaten 
by a majority of thirty-seven, on which Mr. 
Wilberforce, who was good authority al- 
ways whenever he spoke, very well observed, 
“that the wholesome principle was laid down 


| that war and income taxes are wedded to- 


gether.” These are the words of Mr. Wilber- 
force, “War and income taxes are wedded 
together; and within nine months after the 
battle of Waterloo the income tax was abol- 
ished in England. If it has shownitself latterly 
in England in a modified form it is because 
the great exigencies of the national debt and 
the large expenditure have rendered it neces- 
sary. But no such exigencies prevail here, 
and I fall back upon that principle so happily 
expressed by Mr. Wilberforce, that war and 
income taxes are wedded together. You can- 
not keep up that tax without keeping a souve- 
nir of the war. To my mind it is a bloody tax, 
and I wish'to have it cease. 

Mr. THURMAN, I wish the consent of the 
Senate to make an inquiry to find out what is 
the will of the Senate. It is known that by 
unanimous consent the further consideration 
of the naturalization bill was set for to-morrow, 
to begin at twelve o'clock, and the opponents 
of the bill to be allowed from that until five to 
argue against it, and then the vote to be taken. 
Mr. WILLIAMS. Debate was to go on till 


five. 
Mr. EDMUNDS. The Globe will show 
whatever it was. : 
Mr. THURMAN. I think it will. I have 
looked at it since, and it is just as I said, but 
that is not the point. When a billis set in that 


way; a8 has been ruled several. times, by unan- 
imous consent fora particular time, it takes pre- 
cedence over the unfinished business, and the 
consequence is that when we adjourn now we 
adjourn with that understanding; the natural- 
ization bill will displace. this bill at: twelve 
o'clock to-morrow.’ The gentleman who has 
the naturalization bill in charge‘is ‘confined to 
his room by sickness, and I wish, therefore,’ to 
have an understanding—I know nothing about 
his wishes—I wish ‘to have: an understanding 
to-night, if we can, whether that bill is to come 
up to-morrow, or whether we are to proceed 
with this bill. j 

Mr. EDMUNDS. I believe Iam authorized 
by the Senator who has charge of that bill’ to 
say for him that he intends to have the bill go 
on according to the understanding of the Sen- 
ate, whether he is here or not. Somebody will 
represent him if he fails to be here: ` 

Mr. THURMAN. I have no objection to 
that if the chairman of the Committee ‘on- 
Finance has none. : 

Mr. SHERMAN. Ishould regard the unani- 


‘mous assent of the Senate as overruling all my 


wishes, and compelling me implicitly to obey 
the order of.the Senate. 

Mr. EDMUNDS. We will finish this bill 
to-night. : 

Mr, SHERMAN. Let me appeal to Sen- 
ators. There is nothing more in this bill that 
we have not discussed. There are several 
formalamendments to the income tax, sections 
reserved already and partially acted on by the 
Senate. I do not suppose one of them will 
give rise to a moment’s discussion. I hope we 
shall take the vote on striking out the sections ; 
and then if that should prevail, that is the end 
of it; if it should be lost, I propose by a single 
vote to adopt these formal amendments and 
then go on and finish the bill. 

Mr. FOWLER. We have decided this ques- 
tion so often that I do not know when we are to 
get through with it. The vote has been taken 
again and again on the subject, and there is no 
end to it apparently. I supposed the Senate 
had ‘decided this question long ago; but here it 
comes up again in every form at all periods of 
time. It seems that it ‘will not down.” It 
is like all taxes; when you get the. country 
accustomed to paying tax, or when the coun- 
try commences assessing a particular tax, it is 
very hard to get it off. If I thought it were 
necessary for the support of the Government 
to collect this tax I should not object to it; 
but I believe that it is not requisite. In the 
first place, we keep all the time on band too 
much money in the Treasury. There is no ne- 
cessity for a dollar more than is requisite for 
paying the interest and the ordinary expenses 
of the Government. Instead of that, we keep 
on hand $100,000,000 constantly. Besides 
that, we haye a large excess always. Then 
again, the estimates for next year are largely 
in advance of the expenditures of last year ; 
and if we would reduce the expenditures of 
Government toanything like reasonable bounds 
we shall have no demand for this tax. 

Mr. CASSERLY. I rise to a point of order. 
I trust, if weare to stay here, that when a Sen- 
ator is on the floor addressing the Senate in 
proper and respectful terms order will be pre- 
served in the Senate Chamber. I have not 
been able to hear one word that the Senator 
from Tennessee has uttered. 

The PRESIDING OFFICER. The Senator 
from Tennessee will suspend until order is re- 
stored in the Chamber. Senators will resume 
their seats, 

Mr. FOWLER. I supposed the Chair had 
power to keep order in the House. I suppose 
that was what he was placed there for. 

The PRESIDING OFFICER. The Chair 
depends on Senators to preserve order. 

Mr. SPENCER. I move that the Senate 


adjourn. i À 
The PRESIDING OFFICER, The Senator 

from Tennessee is on'the floors) 2 5 
Mr. FOWLER. I was ‘proceeding’ to say 
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that I do not believe it is requisite that this tax 
should be assessed and collected from the peo- 
ple any longer. If the debt is to be paid off 
at the rate of one or two hundred million dol- 
lars annually, then you may keep on this tax 
and all other species of tax; but there is no 
necessity for paying off the debt.so rapidly. 
There is no demand for it at the present time ; 
no portion of the country wantsitdone. There 
are a certain set of officers and politicians here 
who want to make a good deal of political cap- 
ital out of the fact that they are paying off the 
debt rapidly. That is one of the motives.. 

‘Thereis another element forgotten altogether 
in their calculations, and thatis that each year 
brings with it a greater amount than the pre- 
ceding year. We are but. recovering from the 
depredations of war that affected the resources 
of the North and almost swept out of existence 
those of the South. Of course, as they are 
recovering in the southern country, larger 
amounts of revenue will be collected there each 
year, and it will be the same in the northern 
States. Thus our expectations should be largely 
advanced in reference to the amount that will 
come into the Treasury from the increase of 
business annually. 

The PRESIDING OFFICER. The Chair 
must remind the Senator from Tennessee that 
the time limited for debateby him has expired. 

Mr. FOWLER. My time was taken up by 
discussion generally allover the House. 

Mr. DRAKE. Mr. President, I ask the 
unanimous consent of the Senate to make a 
motion, in order to ascertain the sense of the 
Senate as to whether it shall sit and transact 
business on Monday. 

Mr. SHERMAN. I wish this bill passed 
to-night, and I hope, therefore, that the Sen- 
ator will postpone that. To-morrow we shall 
have plenty of time to settle that question. 

Mr. DRAKE. The House of Representa- 
tives has resolved not to sit on Monday, and it 
would be an accommodation to us to know 
to-night whether we shall sit; but if gentle- 
men will not allow the question to be put of 
course I cannot make the motion. 

The PRESIDING OFFICER. The ques- 
tion is on the motion to strike out all that 
relates to the income tax. 

Mr. CASSERLY. Nearly ten days ago this 
Senate, after full discussion, by a vote which 
must be supposed to have been deliberate, 
repealed the income tax; and now, to-night, 
after all that has taken place, and after this vast 
consumption of time in the last month of the 
session as fixed, the Senate has reversed its 
decision. I need not say how much, in my 
judgment, this will disappoint the expectations 
of the country. I might be accused of a par- 
tisan motive if I were to say that. The Sen- 
ator from Vermont who spoke awhile ago did 
in terms withhold such an imputation ; but I 
think it was difficult to imagine any other con- 
clusion from his remarks. I beg that Senator 
to remember thatit is scarcely a party question 
whether there shall be an income tax or not. 
With my ideas of the extremely odious and 
insufferable nature of the tax in its operation 
could I find it consistent with my duty to my 
State and to the people of the country I should 
be very glad to have abstained from voting 
against that tax and let the majority in this 
Chamber take the responsibility of carrying it 
for another year, or two, or three, as best it can. 

But, sir, if in any case the minority, to which 
I belong here, should be accused. of partisan 
motive, it probably would be upon strictly 
party questions; yet I beg to remind the Sen- 
ator from Vermont that during this session 
we have had the honor of having him vote 
with us, even on questions of that character, 
fally as often as he has voted with the large 
body of his Republican friends. 

Mr. EDMUNDS. I beg the Senator’s par- 
dou. ‘The reverse is exactly true. My friend 
from California has voted with me, and Iam 
very glad to have him. 

Mr. 
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to compliment the Senator by saying that we 
had the honor of having him vote with us; 
and as I vote before the Senator from Ver- 
mont, being higher up on the roll, whenever 
he votes as I do I think I have the honor. of 
having him with me. 

Mr. EDMUNDS. But you said “us.” 

Mr. CASSERLY. 
to us all here in a chivalric spirit that the Sen- 
ator from Vermont was willing and determined 
to stand by the income tax. Why should he 
not? Inthe year 1868, the last year for which 
we have any comparative figures, the State of 
California, with a population of three hundred 
and eighty thousand, by the census of 1860, paid 
over two million dollars income tax; and the 
State which the Senator from Vermont serves 
with such distinguished ability inthesame year, 
with a population of three hundred and fifteen 
thousand, by the census of 1860, paid, how 
much do you think, Mr. President, of income 
tax? Less than one hundred and fifty thou- 
sand dollars. : - 

Mr. EDMUNDS. Now, may I ask the Sen- 
aora question just there? I should be very 
giad——— 

Mr. SHERMAN. T should like to correct 
the Senator from California on a matter of fact. 
I have not the report of the collector of the 
income tax in California before me, but it was 
only a little over a million. I have had the 
official figures. 

Mr. CASSERLY. The Senator is in error 
himself and his report is in error. The figures 
which I have stated are correct, because I 
remembered them well at the time. 

Mr. SHERMAN. Here is the official report 
of the internal revenue. 

Mr. CASSERLY. Of course under those 
circumstances the State of Vermont may be 
very willing to continue the income tax. I 
have observed that we never have any objec- 
tion to the taxes which are paid by other peo- 
ple. California has been paying more than her 
share of tax for some years, and hence she 
has been paying the tax of other States rather 
than her just proportion. I suppose this sud- 
den change in the Senate has been produced 
by the alarm sounded by the Senator from Ohio 
as chairman of the Finance Committee, that 
without the tax on gross receipts or the income 
tax the Government could not be carried on. 
With all respect to that Senator, I must be per- 
mitted entirely to doubt the accuracy of that 
statement. There are other taxes-in the list 
which were not objectionable, which, accord- 
ing to my convictions, he could well have con- 
tinued. He has not continued them. But at 
all events, why is it not better to reduce the 
expenses of the Government rather than to 
continue the burdens of taxation? ‘They have 
not been reduced. ‘he appropriations are 
extravagant as compared with former appro- 
priations. know it will be said that there is 
a diminution of $8,000,000 on the whole, but 
it must beremembered that the money in which 
you pay these appropriations has grown fifteen 
per cent. or a considerable per cent. in value 
since last year, more than the gain which is 
asserted to have been made. I leave the coun- 
try to judge between the policy of the Senator 
on this subject and that of those of us who 
have voted against it. 

Mr. EDMUNDS. With the permission of 
the Senate I should like two or three minutes 
to reply to my friend from California. [+ Go 

7) 
the PRESIDING OFFICER. The Senator 
from Vermont will proceed if there be no objec- 
tion. 

Mr. FOWLER. T object. 

Mr. EDMUNDS. Have I any time at all 
eft? 

The PRESIDING OFFICER. The precise 
form of the question now is changed since the 
amendment was made, and the Chair thinks 
the Senator has not- spoken upon this precise 
form of the question, but he has spoken on 


CASSERLY. Precisely. I preferred || the general question. 


The Senator proclaimed || 


| Mr. EDMUNDS. observed that the Chair 
had permitted others to do it, though I didnot 
think at the moment of the-distinction. -I am 
obliged to the Chair for his courtesy, and-to 
my. friend from Tennessee particularly, who 


| has spoken about half: a dozen times-on: this 


question.: [Laughter.] ae 
Mr. FOWLER. That is.a very great. mis- 


take. : : 

Mr. EDMUNDS. Mr. President, my friend 
from California does great injustice to himself 
as well as the State of Vermont in making such: 
a statement.as he does. In the first place, he 
cannot be ignorant of the fact that the accu- 

| mulated wealth of California far exceeds that 
of Vermont; and thisisa tax upon the product 
of wealth as well as upon the product of indus- 
try. In the second placé, because he is a man 
of information, he is not ignorant of the fact 
that property in the State of. Vermont is very 
equally distributed among its inhabitants, No- 
body is rich, and Iam proud to say very few 
people are decidedly poor. The income tax laws 
of course do not bear upon: people of small 
means, but in a State like California, where 
property is accumulated in afew hands inenor- 
mous estates, to the injury of the public wel- 
fare, I must say, to the control of polities, to 
the corruption of public institutions in alarger 
or smaller degree, (regretted I have no doubt 
by my friend as much as by myself,) it is 
entirely different. Ns 

In the next place, California from her admis- 
sion into the Union has been the constant 
baby and recipient of the favors of the United 
States—land grants, subsidies to steamboats; 
everything that generosity of the: most lavish 
description could pour into her lap we have 
poured, and she has availed herself of it, and 
I am glad that she has ; I am not complaining of 
her. She has received these enormous advan- 
tages counted by tens, and I think I may safely 
say by fifties of millions, from the Treasury of 
the General Government, to which in a greater 
or less degree Vermont has contributed, cer- 
tainly according to her share, and she there- 
fore is able to bear an income tax on her 
capital. 

{in the next place, let me remind my friend— 
because I do not wish to trespass on the Sen- 
ate—that he misrepresents my attitude.. I 
have not defended the income tax; I. have 
been opposed to it as an evil that ought to be 
redressed; butin.a choice between evils—be- 
cause all taxation is an evil, greater or less— 
I preferred to continue the tax upon railway 
companies and monopolies and theaters, and 
to get rid of this tax upon industry and income. 
My friend joined me half way, and. when he 
had got out his clients—I beg his pardon; I 
used that word inadvertently ; Í meant his con- 
stituents; I thought I was in court—when he 
got out his constituents from under the harrow 
of the income tax, then his next duty was to 
the railway companies with which California 
is studded; and so he votes against continuing 
the tax upon gross receipts, and they are 
relieved 

Mr. CASSERLY. It happens that I voted 
the other way. : 

: Mr. EDMUNDS. I am very glad. to. hear 
it. Iapologize to my friend. I wish he could 
have so voted twice, if he were allowed to do 
it constitutionally. I am very glad indeed to 
hear it. But there is nothing. in the attitude 
of the State of Vermont or of her representa- 
tive which is inconsistent with what I have 
said. . 
In the next place my friend is mistaken as to 
the matter of fact. 1 have the official report 
in my hand which shows that the total receipts 
from income in California were $1,299,141 69, 
and the total receipts from Vermont were 


| $119,908 29. 
Mr. CASSERLY. I spoke of 1868. 
Mr. EDMUNDS. Ihave saidall that I wish 
to say. 


Mr. CASSERLY. 


I desire to make one 


|| remark. The Senator from Vermont made a 
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point as to:the greater amount of wealth in 
California than in Vermont.’ It happens that 
Lhave the figures on that subject also, and the 
wealth of California is at the rate of $500 a 
head 10 each. person-of the population; the 
wealth of Vermont is atthe rate of nearly $600 a 
head to each person of the population ; and yet 
California pays more than five dollars income 
tax, Vermont pays fifty cents. 

Mr: EDMUNDS. Certainly that. may be 
teuey for the reason I stated before, thata dozen 
people own ‘the wealth of California, and the 
whole population own it in Vermont. 

Mr. ROBERTSON.. Mr. President, if the 
Legislature of South Carolina, composed large- 
ly of colored men, had been guilty of similar 
changes to those that have taken place in the 
Senate of the United States it would have 
been heralded throughout the State that per- 
haps some improper motive, some party lash, 
had been used to bring about the changes. Of 
course I do not impute that to the Senate of 
the United States, but I really think they are 
notin a condition to vote on this question to- 
night. About one third of this Senate are to 
be reëlected by the different Legislatures this 
coming fall, and I do hope that the members 
of those different Legislatures will hold the 
Senators to account for the changes in their 
votes that have been made to-night. If Sen- 
ators having voted steadily and persistently on 
one side now change, they may account for 
their change; but Ishould like the newspaper 
men of this country to put on record the dif- 
ferent votes of some Senators on the floor of 
this Chamber. 

Mr. President, I do not hold any Senator 
responsible for his vote. I can only control 
my own vote. I only wish to do so; but I 
think the Senate of the United States is not 
ina condition to vote upon this grave ques- 
tion. I move. again that the Senate do now 
adjourn. 

The motion was not agreed to. 

' The PRESIDING OFFICER. The ques- 
tion is on striking out what relates to the income 


tax. ° : 

Mr. THAYER. Iam paired with the Sen- 
ator from. Kentucky, [Mr. Davis.] Were he 
present he would vote “nay” and I ‘‘yea.”’ 

The question being taken by yeas and nays, 
restilted—yeas 22, nays 26; as follows: 

YEAS—Messrs. Bayard, Casserly, Corbett, Fenton, 
Gilbert, Hamilton of Maryland, Harris, Johnston, 
Kellogg, Lewis, MceCreery, McDonald, Osborn, Pom- 
eroy, Robertson, Scott, Stewart, Stockton, Sumner, 
Thurman, Trumbull, and Vickers—22. 

NAYS—Messrs. Abbott, Anthony, Chandler, Cra- 
gin, Drake, Edmunds, Hamlin, Harlan, Howe, How- 
ell, Morrill of Maine, Morrill of Vermont, Patterson, 
Pool, Pratt, Ramsey, Rice, Ross, Schurz, Sherman, 
Spenoer Tipton, Warner, Willey, Williams, and Wil- 


son-~26, 

ABSENT — Messrs. Ames, Boreman, Brownlow, 
Buckingham, Cameron, Carpenter, Cattell, Cole, 
Conkling, Davis, Ferry, Flanagan, Fowler, Hamil- 
ton of Texas, Howard, Morton, Norton, Nye, Revels, 
Saulsbury, Sawyer, Sprague, Thayer, and Yates—24. 


So the motion was not agreed to. 

Mr. SHERMAN. Now I wish the amend- 
ments of the Committee on Finance adopted. 
Let the Seéretary go over the printed amend- 
ments to these sections. 

Mr. EDMUNDS, They are mere matters 


of detail. 

Mr. SHERMAN. If the printed amend- 
ments are adopted, I want to conform them to 
the amendment of the Senator from Massa- 
chusetts, [Mr. Wrison. ] 

The: PRESIDING OFFICER. The Chair 
understands the amendments are concurred in. 
. Mr. CASSERLY. Let them be read. 
Mr. THURMAN. -We do not know what 
they aretoei = 
. Mr. SHERMAN: They are all rather verbal. 
I have no objection- to their being read. It will 
take but two or three minutes. 

The PRESIDING OFFICER. They. will 
be read. : : J 

The Currer CLERK. On page. 78, section 
thirty-six ofthe. House bill, line thirteen, after 
the word ‘t Congress” it is proposed to insert 


& exceptthat portion thereof from which, under 

authority of acts of Congress previous hereto, 

atax of five per cent. shallhave been withheld.” 
The amendment. was agreed to. 


The next amendment was‘on page 79, line 
eighteen, to insert the word ‘‘of” before the 
words ‘tany religious or social community.” 

The amendment was agreed to. 

The next amendment was in line twenty-two, 
to strike out the word ‘ not” before the word 
*‘less;’’ so as to read: 

And any romaining fractional number of such per- 
sons less than five, over such groups of five, shall be 


held to constitute a family, and a deduction of 
$2,000 shall be allowed for each of said families. 


The amendment was agreed to. 


The next amendment was on page 80, line 
ten, to strike out the words “for the use of- 
money borrowed’? and insert ‘during the 

ear ;’’ in line eleven, to strike out ‘and’? and 
year; , ; ) . : 
insert ‘or’? before “labor,” also to strike out 
the words ‘‘ enable him to;” and in line twelve 
insert the word ‘'to’’ before ‘* conduct ;’ so 
as to read: 

The amount of interest paid during the year, and 
the amount paid for rent or labor to cultivate land, 
or to conduct any other business from which income 
is dorived. 

The amendment was agreed to. 


The next amendment was in line fourteen 
of the same section, to strike out the words 
“not to exceed $500” after the word ‘ fam- 
ily ;’’ so as to read: 

The amount paid for the rentof the house or prem- 
ises occupied as a residence for himself or his family, 
and the amount paid out for usual and ordinary 
repairs. : 

Mr. CASSERLY. I wish to inquire whether 
that gives an unlimited exemption for rent of 
a residence? 

Mr. SHERMAN. It does. 

Mr. CASSERLY. I regard that as very 
objectionable, and [hope that amendment will 
not prevail, There has been so much said 
here about legislation in favor of the rich and 
against the poor that it would be very surpris- 
ing if such an amendment as that could be 
sustained. I wasaboutto suggest that I should 
prefer an exemption not to exceed $1,000, 
though I think $750 would be better. 

Mr. SHERMAN. I can state that the com- 
mittee were unanimously of opinion that we 
must either insert a limitation as to the amount 
of the rental where a man owns the property, 
or else we. must strike out this limitation. We 
musi either value the rental of a man’s house 
where he owns it, or we must not confine the 
rental where a man rents his residence to $500. 
In the cities nearly every tenement that is fit 
to live in by a man with $2,000 and over he 
has to pay more than $500 a year rent for. 
The old law did not undertake to limit it, and 
I think it is impossible to limit it. 

Mr. CASSERLY. The great bulk of the 
people live in rented houses, and the great bulk 
of the people pay a considerable rent for those 
houses, and Fio not know any reason why 
an indefinite exemption should be allowed 
for rents. There are people in this city living 
in rented houses at the rate of three or four 
thousand dollars year. Should those men þe 
exempt? Surely not. © 

Mr. SHERMAN. Suppose a man owns his 


ouse. 

Mr. CASSERLY. Iam not supposing that 
case at present; 1 am supposing another case. 
I will come to the Senator’s supposition in a 
moment. Thereare personsin New York who 


h 


pay ten or twelve thousand dollars a year rent | 


for a residence. Should they be exempted? 
The Senator speaks of people who own their 
own houses. Let them be entitled to an ex- 
emption the same as others, and let the rental 
value of their houses be ascertained and esti- 
mated by the proper officer. ‘There is no diff- 
culty aboutthat. For one, I am very unwilling 
to consent to an unbounded exemption for rent. 
I think the very utmost exemption that should 
be allowed—and I mean to be liberal—is 


| people rather than the poor. 


$1,000, and I hope: it will not: beextended 
beyond thats. :My motion. would-be; first, sto 
insert ‘* $1,000” instead of # $500, and thea 
to-retain the part proposed: to: be stricken. out, 

The PRESIDING OFFICER, .1tis in order 
to-amend. the ‘part: which: is. proposed to: be 
stricken out... wtp Pu pape AS GOAD 

Mr. .CASSERLY.:: I move to. strikeout: . 
“63500”? and insert.“ $1,000.27 92.2 o ae 

The PRESIDING OFFICER put the ques-: 
tion on the amendment, and declared that the 
noes appeared to have it. Party 


Mr. CASSERLY. I must ask for a division 


‘or the yeas and nays upon that. 


Mr. WILLIAMS. ‘The Senator will allow 
me to state the question. The simple question 
is, whether a man shall have a residence ex- 


i empted from taxation, without respect to its 


value. That is all that the committee propose 
to do. It is to allow every man, whether he 
owns his residence or whether he rents it, to 
have it free from taxation. The Senator from 
California proposes’ to impose a tax if the 
rentral is worth more than $1,000, 

Mr. CASSERLY. I supposed that was the 
question. f did not suppose: there was any 
other. I believe we are all agreed as to what 
the question is. But I say an unbounded ex- 
emption for rent is & new idea in an income 
tax law, and is for the express benefit of rich 
I therefore pro- 
pose to limit the exemption to $1,000. 

The PRESIDING OFFICER, On this ques- 
tion a division is demanded. Ye 

The question being put, there were—ayes 


ten. 

The PRESIDING OFFICER. Is a further 
count demanded? 

Mr. CASSERLY. If the ten gentlemen who 
voted in the affirmative will sustain me, I shall 
ask for the yeas and nays on this question. I 
regard this as a very important element of 
this bill. ` Be} 

The yeas and nays were ordered. 

Mr. BAYARD. It occurs to me that in 
committee, as I recollect. I voted to strike out 
this limitation. Every man in this, country 
ought to havea homestead according’ to’ his 
fortune. It is one of the happy facts of our 
country that more men live in their single pri~ 
vate habitations than‘ in any other land. These 
exemptions from the tax on incomes I have 
always thought unfair, and that is one reason 
why I have always voted against the law. And 
yet at the same time there is something in a 
homestead—whether I have thought it out very 
accurately or not I do not know—which should 
exempt it froma tax. A, man’s home should 
not be charged against him as income, although 
itis true that he may pay rent. But whether 
he pays rent or whether he owns it I would 
regard it as hishome, and I am disposed to see 
it entirely exempted. ‘The tax in this case 
would be directly a tax on real estate, because 
it is a general tax upon the rents of realty, 
which, by all legal construction, is held to be a 
tax upon the fee simple itself. For that reason 
I am in favor of exempting from taxation the 
real estate occupied by a man -as his home, 
whether he rents it of another or whether he 
owns it himself. I wish I could exempt from 
this tax altogether the real estate of the eoun- 
try, believing it is imposed unconstitutionally. 

The PRESIDING OFFICER. The gqùestión 
is on the motion of the Senator from California, 
to strike out “$500” and insert ‘$1,000. 

Mr. CASSERLY.. For the- ptrpose after- 
ward of moving to retain the clause. As 

The question being taken by yeas and nays, 
resulted—yeas 11, nays 34; as follows: 

_ YEAS—Messrs. Bayard, Casserly; Corbett, Ham- 
ilton of Maryland, McCreery, Robertson, Ross, 
Scott; Frumball, Vickers, and Willey—il. OE at 
AYS—Messrs. Anthony, - Boreman, 
Chandler, Cragin, Drake, Edmunds, Feston, Gilbert, 
Hamlin, Harlan, Harris, Howe, lowell; Kellogg, 
McDonald, Morrill-of Maine, Morrill of Vermont, 
Osborn, Patterson, Pomeroy, Pools: Ramsey, Rice, 
Sawyer, Schurz, Sherman, Spencer, Stewart, Sum- 
ner, Thayer, Warner, Williamsia Wilson Bi. : 
ABSENT — Messrs... Ames, Brownlow,’ Bucking- 
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ham, Cameron, Carpenter, Cattell, Cole, Conkling, 
Davis, Ferry, Flanagan, Fowler, Hamilton of Texas, 
Howard, Johnston, Lewis, Morton, Norton, Nye, 
man, Tipton, and Yates—27. ESS de 

So the amendment to the amendment was 
rejected. ; : 

The PRESIDING OFFICER. The ques- 
tioh now recurs on the amendment of the com: 
mittee, striking out the words which have been 
read. 

The amendment was agreed to. 


Mr. SHERMAN. 
there is an amendment rendered necessary by 
the amendment adopted on motion of the Sen- 
ator from Massachusetts. In the sixth line, 
after the word ‘‘ March,’? I move to insert the 
words ‘1871 and 18723” so as to read, “on 
the Ist day of March, 1871 and 1872,” and 
so as to confine it to those two years. ; 

The PRESIDING OFFICER. Those words 
will be inserted, no objection being made. 

The next amendment of the Committee on 
Finance was on page 81, section forty, line 
ten, after the word ‘‘corporation’’ to insert 
the following words: 

Nor that portion of the salary or pay received for 
services in the civil, military, naval, or other service 
of the United States, or asSenator, Representative, 
or Delegate in Congress, from which tax has been 
deducted. 


The amendment was agreed to. 


The next amendment was on page 81, sec- 
tion forty, line sixteen, after the:words “ fidu- 
ciary capacity’ to insert. the words: 

Or as resident agent for, or copartner of, any non- 
resident alien, deriving income, gains, and profits 
from any business. trade, or profession carried on in 
the United States, or from rents of real estate sit- 
uated therein. 


The amendment was agreed to. 


The next amendment was on page 88, section 
forty-two, line two, after the word ‘* fiduciary”? 
to insert.the words ‘or agent;”’ in line three, 
after the word. ‘‘ ward,’ strike out the word 
‘orj’! in line four, after the word ‘ benefi- 
ciary,” to insert the words ‘‘ or principal ;’” in 
line nine’ to strike out the word ‘ or?’ before 
the word ‘‘beneficiary,’? and after the word 
“beneficiary ” to insert the words ‘or princi- 
pal ;’’ so that the section will read : 

That any person, in his own behalf, or as such 


fiduciary or agent, shall be permitted to declare, 
under oath, that he, or his ward, boneficiary, or prin- 
cipal, was not possessed of an income of $2,000, liable 
to be assessed according to the provisions of this act; 
or may declare that an income tax has been assessed 
and paid elsewhere in thesame year, under authority 
of the United States, upon his income, gains, and 
profits, or those of his ward, beneficiary, or principal 
as required by law; andif the assistant assessor shall 
be satisfied of the truth of the declaration, such per- 
son shall thereupon be exempt from income tax in 
the said district. 
The amendment was agreed to. 


Mr. SHERMAN. In the commencement 
of section forty-four I desire to insert the words 


“ during the years 1871 and 1872,” and also | 


in the second line to strike out the word ‘‘three”’ 
and insert “‘two and one half,” to make it 
conform to the other changes that have been 
made; so that it will read: . 

That during the years 1871 and 1872 there shall 
be levied and collected a tax of two and one half 
per conta &e. 

The PRESIDING OFFICER.. That change 
will be made. , 

Mr. MORRILL, of Vermont. If no one 
objects, I move that the question on the bal- 
ance of the amendments to the sections relat- 
ing to the income tax be taken collectively as 
one amendment. 

Mr. SUERMAN, They are merely matters 


of form. i 
The PRESIDING OFFICER. Theremain- | 
ing amendments to these sections, to make the | 


text consistent, will be regarded as agreed to 
unless objection be made. 

Mr. CASSERLY. I should like to inquire 
how many pages there are of those amend- 


ments. 
Mr. SHERMAN. They end on page 87. 
Itwill take buta moment to go over them now. 


Revels, Saulsbury, Sprague, Stockton, Thur- 


In section thirty-nine” 


` cents per pound. 


‘ any liability for that amount of said interest, cou- 


Mr. CASSERLY. If they are not import- 
ant I do not care about it. - í 

The PRESIDING OFFICER. Thoseamend- 
ments wiil be considered as agreed to. 

Mr. SHERMAN. Now the amendment 
which the Senator from Maine proposes~in 
regard to sugar should be considered. f 

Mr. HAMLIN. .L think it very much more 
appropriate that the Senator from Ohio should 
now move that amendment. : He has now got 
the. bill in such a shape.as will, I suppose; 
justify his voting in favor. of the amendment; 
and I think it appropriate that he should 
move it.. © : 

Mr. SHERMAN. I have no objection to 
doing so. ‘It is all printed on page 91. I move 
to.insert: the words in italics, commencing on 
line forty-five, being the clause in regard to 
the sugar tax. : 

The PRESIDING OFFICER. The Secre- 
tary will read the:words proposed to be inserted. 

. The Chief Clerk read as follows: 


On all sugar not above No.7 Dutch standard in 
color, and on all sirup of sugar-cane, melada, orcon- 
centrated melada, and concentrated molasses, one 
and three fourths cent per pound. 

On all sugar above No. 7 Dutch standard in color, 
and not above No. 10 Dutch standard in color, two 
cents per pound. 

On all sugar above No. 10 Dutch standard in color, 
and not above No. 13 Dutch standard in color, two 
and one fourth cents per pound. 

On all sugar above No. 13 Dutch standard in color, 
and not above No. 16: Dutch standard in color, two 
and a half cents per pound. 

On all sugar above No. 16 Dutch standard in color, 
and not above No. 20 Dutch standard in color, three 


On all sugar above. No. 20 Dutch standard in color, 
and on all refined loaf, lump, crushed, powdered, an 
granulated sugar, four cents per pound. 3 

On all molasses, five cents per gallon: Provided, 
That the Secretary of the Treasury shall, by regula- 
tions, prescribe and require that samples shall be 
taken by inspectors from the hogshead, box, or other 
package, in such a manner as to represent a true 
average of the contents of the package, and from a 
sufficient number of packages of the same mark in 
each and every invoice,so thatthe samples on which 
the classification is made shall be a fair average in 
quality of the sugar imported under that mark, and 
the classification shall be adjudged on the entire 
mark accordingly; and the weights ofsugarimported 
in casks or boxes shall be marked distinctly by the 
custom-bouse weigher by scoring the figures indeli- 
bly on each package. 


The amendment was agreed to. 


Mr. BAYARD. There is an amendment in 
regard to the income tax to which I ask the 
attention of the Senate. It.strikes me as being 
so eminently just that I hope they will concur 
with me. On pages 84 and 85, section forty- 
four, it is provided— : 

That there shall be levied and collected a tax of 
three per cent. on the amount of all interest or cou- 
ponspaid on bonds or other evidences of debt, issued 
and payable in one or more years after date, by any 
of the corporations in this section hereinafter enum- 
erated, and on the amount of all dividends of earn- 
ings, income, orgains hereafterdeclared by any bank, 
trust company, savings institution, insurance com- 
pany, railroad company, canal company— 


Naming other corporations of a similar char- 
acter, and then proceeding— 


And every such corporation having paid the tax 
as aforesaid is hereby authorized to deduct and with- 
hold from any payment on account of interest, cou- 
pons, and dividends an amount equal to the tax of 
three per cent. on the same; and the payment to the 
United States, as provided by law, of the amount of 
tax so deducted from the interest, coupons, and div- 
idends aforesaid, shall discharge the corporation from 


pons, or dividends, claimed as due to any person, 
except in cases where said corporations have pro- 
vided otherwise by an express contract. 

Now, there has been in the previous sections 
of this Jaw an exemption of $2,000, which a 
person may avail himself of from his income 
as returned; but here is a proposition that 
where, as in cases. of which I have personal 
knowledge, widowed women or orphan girls 
may have a little sum, perhaps of $600 or 
$1,000, their sole means of support, invested 
in the stock of some of these companies, they | 
are to have three per cent. upon their scanty 
incomes retained, and no exemption whatever 
isto be allowed, and none can be obtained. 
I propose to remove that manifest injustice. 


if these exemptions have any side that entitles 
them to favor it is that side that turns its face |) 


to those. who are unprotected and poor. I 
propose in line twenty-two, after the word 
‘4same,’’ to insert these words: E 

And tře sum of $2,000 sha 
from : taxation : Peep hee gremioa ated 
such dividends shall, at the time the same fall due, 
file an affidavit with the treasurer or other account- 
ing officer of snch corporation stating that no other 
exemption under this act had been otherwise allowed 
to him, her, or.them. ` l 3 

- I think the Senate will readily see the justice 
of this proposition. 

Mr. WILLIAMS. 
cated question: . : 

Mr. BAYARD. It isa complicated ques- 
tion that is settled with great ease by manifest 
injustice. Nothing isso simple as cruelty, I 
may say, for it is a direct act of force. Ib 
requires a good deal of trouble sometimes to 
be just. ; : ; 

The PRESIDING OFFICER. The question 
is on the amendment proposed by the Senator 
from Delaware. 

Mr. SHERMAN. AllI can say in regard to 
that is that every Senator must see that it would 
be impracticable. I do not answer the argu- 
ment of injustice, because it cannot be done 3 
but it is utterly impossible for a corporation to 
tell when and where to make the deduction. 
For instance, a person has an income from | 
various corporations, the aggregate of which 
may not amount to $2,000. How could the 
corporation tell? 

Mr. BAYARD. Baut it may from the whole 
of the person’s income. 

Mr. SHERMAN. Suppose it doesnot. It 
is a very difficult problem. 

Mr. BAYARD. If it does not they can easily 
file an affidavit to that effect. 

Mr. SHERMAN, It is utterly impossible. 

Mr. BAYARD. The injustice of this matter 
has been before me practically illustrated. It 
ig plain that by the provision of this section you 
have destroyed the exemption which you have 
given to every capitalist of the country in prior 
sections. I do not think because it is trouble- 
someto draw an amendment, or because it may 
be a little troublesome to enforce it, you should 
hesitate to take trouble for the purpose of sav- 
ing that injustice. The amendment is drawn 
hastily. a 

The PRESIDING OFFICER put the ques- 
tion on the amendment, and declared that the 
noes appeared to have it. 

Mr. BAYARD. I wish the proposition to 
be understood by the Senate. I do not'wish 
to appear pertinacious about this matter. To 
me it is not of the most remote possible influ- 
ence, except upon a sense of what is just and 
right. 

The PRESIDING OFFICER. The Chair 
will again take the sense of the Senate upon the 
amendment. se 

Mr. BAYARD. If the Chair will do so, I 
shall be very much obliged. I ask that it be 
reported. : 

Mr. HARLAN and Mr. CASSERLY. Let 
it be read. 

The PRESIDING OFFICER. The Chair 
will suggest to the Senator from Delaware to 
read the amendment himself, as the writing 
will be more legible to him. 

Mr. BAYARD. Theamendment that I pro- 
pose is on page 85, line thirty-two, after the 
word ‘‘game”’ to insert the following words: 

And the sum of $2,000 shall be exempted thereout $ 


I think that is a compli- 


! Provided, The person entitled to such dividendsshall 


at the time the same fall due, file an affidavit with 
the treasurer or other accounting officer of any such 
corporation, stating that no other exemption under 
pee had been otherwise allowed to him, her, or 

Mr. EDMUNDS. How would you provide 
for stock standing in hisname nominally? You 
do not require him to swear that he is the real 
owner of the stock. i 

Mr. SHERMAN. You cannot carry it out 
even then. 

Mr. BAYARD. The person entitled to the 
dividends would be the person owning the stock, 

Mr. EDMUNDS, He might be the osten- 
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sible owner. Suppose itis spread around so 
as to bring it below $2,000. 

Mr. SHERMAN. It is impracticable in 
every way.. I have studied this matter, and I 
assure the Senate itis utterly impracticable. 
I could give a hundred cases if we had the 
time to argue it. : : 

Mr, SCOTT. Atan early period of the ses- 
sion, when the resolution construing the income 
tax law was before the Senate, I prepared an 
amendment to meet this very class of cases and 
gave notice of it at the time. I will send it to 
the Chair to be read, and perhaps the Senator 
from Delaware wili accept it as a, substitute 
for his amendment. I think it probably meets 
some of the objections that have been made. 
This is an injustice that ought to be provided 
against. 

The PRESIDING OFFICER. The amend- 
ment of the Senator from Pennsylvania will 
be read for information. 

The Chief Clerk read as follows: 
` Provided, That if any person holding, either in his 
or her own right, or as guardian, trustee, executor, 
or administrator, or in any fiduciary capacity, any 
stock, policies, deposits, bonds, or other evidences 
of indebtedness, upon the dividends, undistributed 
sums, interest, or coupons, of which a tax is directed 
to be levied, collected, and paid by tho officers of 

_corporations, shall, and do, declare under oath or 
affirmation, before the assessor or assistant assessor 
of the district in which he or she resides, in such form 
as shall be prescribed by the Commissioner of Inter- 
nal Revenue, that he, she, his, or her ward or benc- 
ficiary, is not possessed of an income of $2,000 liable 
to be assessed under the provisions of said sections; 
and if the assessor or assistant assessor shall be sat- 
isfied of the truth of such declaration he shall deliver 
a certificate to that effect to such party or trustee, 
the production of which certificate to the officers ro- 

uired to collect such tax and its deposit with them 
shall exempt such dividends, undistributed sums, 
interest, or coupons from said tax, and thoy shall be 
paid to the party entitled thoreto without deduction 
of tax. 

Mr. BAYARD. I accept that amendment ; 
and as it seems to be more comprehensive and 
much more catefully drawn than this hasty 
amendment of my own, I trust it may do away 
with this plea of inconvenience, the very weakest 
argument that could be urged to a law. 

Mr. SHERMAN. Now, I will state that the 
Committee on Finance examined that very 
proposition of the Senator from Pennsylvania. 
it was sent to the committee with another prop- 
osition, and I say it is utterly impracticable. 
It allows an assistant assessor to receive the 
oath of any person, it may be a thousand miles 
away from the place where the money is paid 
to the United States, and upon that simple affi- 
davit the money must be refunded to a given 
amount to that person, without any check or 
restraint, 

The PRESIDING OFFICER. The ques- 
tion is on the amendment, as modified. 

Mr. HAMILTON, of Maryland. Iask for 
the yeas and nays on the amendment. This 
very proposition exhibits the enormity of this 
whole system of income tax. i 

The yeas and nays were ordered. 

Mr. THURMAN. | Let the amendment be 
reported. 

The Chief Clerk read the amendment. 

Mr. CASSERLY. I read that amendment 
attentively at the desk, and I have listened to 
its reading attentively. There is nothing in 
the world in the objection that it is even difi- 
cult to enforce. It is precisely the system which 
prevails in nearly every State in this Union in 
regard to people owning property in different 
counties that is liable to assessment. I speak 
now of the state of the law where a person is 
liable to be assessed in the county of his resi- 
dence for all the property that he owns in the 
State, or liable to be assessed for itin the county 
where the property is situated. If it happens 


f 


that he has paid the tax in one county or in | 


more counties, where he owns property in more 
counties than one, he gets a certificate showing 
that fact, and upon exhibiting it to the assessor 
of his residence or the tax collector of his resi- 
dence he is entitled to be discharged from any 


Nability as to that property ‘in the county of- 


his residence. That is precisely the principle 


which the Senator from Pennsylvania has. com- 
pletely embodied in this amendment of his. 

The Senator- from Ohio spoke of affidavits 
taken anywhere. The Senator from Ohio could 
not have noticed that this amendment speaks 
of an affidavit before the very same officer who 
is authorized to take any proof in regard to the 
income tax—the assessor or the deputy assessor 
of the district where he lives. He is the same 
officer. before whom the general affidavit in 
respect to income tax has to be made, Is that 
an ex parte affidavit? Is that an affidavit made 
anywhere in the State? No; it is the very 
same officer and the very same oath provided 
for by the law generally in respect to income 
generally. Ifhe and it can be trusted for the 
general purpose of the tax, why cannot he and 
it be trusted for the special purpose? 

The truth is, Mr. President, that among the 
many odious features of this law this is per- 
haps the very one which has-served the most 
to outrage the just sensibilities of the people. 
Is there any reason because a person holds 
stock ina corporation that he should be put in 
a worse position than one who does not, who 
has his property elsewhere? Why should he 
not be entitled to an exemption of $2,000? 
There is nothing unfair in that; and I say it 
seems to me, with all respect to the contrary 
judgment of Senators who have declared them- 
selves the other way, the idlest thing in the 
world to say that it is impracticable in the face 
of the system which has prevailed successfully 
in the States in reference to taxes. 

The Secretary proceeded to call the roll. 

Mr. FOWLER (when his name was called) 
said: I have paired with the Senator from 
Indiana [Mr. Morton] on the subject of the 
income tax. I suppose the pair would extend 
to this question, although I do not know how 
he would vote upon it. 

The PRESIDING OFFICER. The Sen- 
ator must be the judge of that for himself. 

Mr. THAYER, (after having voted in the 
negative.) I agreed to pair off. on the subject 
of the income tax with the Senator from Ken- 
tucky, (Mr. Davis.] I do not know whether 
the pair extends to this question; but being 
paired with him, I desire to withdraw my vote 
on this amendment. 

The PRESIDING OFFICER. The Sen- 
ator’s vote will be withdrawn. 

Mr. EDMUNDS. I suggest to the Chair to 
have the Senators who have not voted and who 
have come in called, so that they may answer 
to their names. 

The PRESIDING OFFICER. Several Sen- 
ators have not voted. 

Mr. SCOTT. Perhaps I should state before 
the vote is announced that the Senator from 
North Carolina [Mr. Poot] requested me to 
announce that on this subject he was paired 
with the Senator from Florida, [Mr. GILBERT. | 
The Senator from North Carolina would vote for 
the income tax, and the Senator from Florida 
would vote against it. 

The result was then announced—yeas 14, 
nays 23; as follows: 

YEAS~Messrs. Bayard, Casserly, Hamilton of 
Maryland, McCreery, Robertson. Ross, Schurz, Scott, 
Schon Thurman, Trumbull, Vickers, Warner, and 

NAYS—Messrs. Anthony, Chandler, Corbett, Cra- 
gin, Drake, Edmunds, Fenton, Hamlin, Harlan, Har- 
ris, Howe, Howell, McDonald, Morrill of Vermont, 
Osborn, Pomeroy, Ramsey, Rice, Sherman, Spencer, 
Stewart. Williams, and Wilson—23. 

ABSENT—Messrs, Abbott, Ames, Boreman,Brown- 
low. Buckingham,Cameron, Carpenter, Cattell, Cole, 
Conkling, Davis, Ferry, Flanagan, Fowler, Gilbert, 
Hamilton of Texas, Howard, J ohnston, Kellogg, 
Lewis, Morrill of Maine, Morton, Norton, Nye, Pat- 


terson, Pool, Pratt, Revels, Saulsbury, Sawyer, 
Sprague, Sumner, Thayer, Tipton, and Yates—25, 


So the amendment was rejected. 

Mr. WARNER. I desire to offer an amend- 
ment. 

Mr, VICKERS. I ask leave to withdraw 
my vote. I had paired on this subject with the 
Senator from North Carolina, [Mr. Azzorr, ] 
but I had forgotten it atthe moment. I there- 
fore ask leave to withdraw my vote. 


Mr. EDMUNDS. That is impossible ‘after 
the result-has been announced. rhe 
The PRESIDING OFFICER. ‘The Senator 
can only withdraw his vote by unanimous con- 
sent, ` Is there any objection? 5 
Mr. SHERMAN. Lobject. The Senatora 
statement is sufficient to show that-he voted © 
inadvertently, and it doesnot change the result. 
The PRESIDING OFFICER.. Objection 
being made, it cannot be done. 
Mr. WARNER. I offer the following amend- 
ment as an additional section: 


And be it further enacted, That in all cases where 
tobacco is required to be put up in wooden packages, 
as provided by section sixty-two of an act entitled 
“ An act imposing duties on distilled: spirits and 
tobacco, and for. other purposes,” approved July. 20, 
1868, it shall be lawful for the Commissioner of Inter- 
nal Revenue to allow thesameto be put upin metallic 
packages: Provided, That they shall be constructed 
with such corrugations for receiving ‘and protect- 
ing the revenuo stamps as the Commissioner may 
approve. 


I will explain in a word what this amend- 
ment means. Under the law now, tobacco is 
required to be put up in wooden packages 
only. ‘This amendment is limited to tobacco. 
It is claimed that it can be put up in tin boxes 
with wooden headings more economically and 
better for the tobacco, and the freight is 
cheaper. I have before me a letter from the 
Commissioner of Internal Revenue, saying that. 
he has no objection to this, and I have altered 
the amendment so as to simply make it law- 
ful for the Commissioner to allow this to be 
done, if he deems it proper. 

The amendment was agreed to. 


Mr. SCHURZ. I now renew the amend- 
ment that I withdrew last night, to insert as 
additional sections the following: 


Sec. —. And be it further enacted, That from and 
after the Ist day of October, 1870, any goods, wares, 
or merchandise, except wine, distilled spirits, explo- 
sive and perishable articles arriving frem foreign 
countries at a port of the United States, which are 
shown by the manifest of the importing vessel to bo 
destined for any city containing more than one hun- 
dred and fifty thousand inhabitants in a collection 
district more interior than the port of original im~ 
portation, or destined for a place in either Europe, 
Australia, or Asia, via the United States, may be 
immediately conveyed to their destination, ‘im the 
manner prescribed by this act. oes ; 

Suc. —. And be it further enacted; That any ‘rail~ 
road, steamship, or transportation company or com~ 
panies, duly bonded in the manner now prescribed. 
by law for the transportation of foreign merchandise 
in bond, be, and are hereby, authorized to demand 
and receive from the collector of the port of arrival, 
and to deliver to the collector of the port of final 
destination in the United States, any merchandise 
imported in the manner described in the foregoing 
section: Provided, ‘That the said railroad, steamship, 
or transportation company shall have previously 
presented to the collector of the port where such 

oods, wares, or merchandise are first landed ‘in the 

nited States, an invoice of the same duly verified 
by the consul of the United States residing at or 
nearost the place of shipment, which invoice shall 
be a quadruplicate copy of the invoice required by 
the first section of an act entitled “An actto prevent 
and punish frauds upon the revenue,” &c., approved 
March 31, 1861, and shall also have previously exe-~ 
cuted and given to thecollector of the port of arrival 
a good, sufficient, and satisfactory bond, in double 
the value of said invoice, for the due delivery of the 
said goods, wares, and merchandise, unopened, un- 
ehanged, and intact, to the collector of the port of 
their final destination in the United States, or tho 
Secretary of the Treasury may, in his diseretion, 
accept from such railroad, steamboat, or transporta- 
tion company, a general bond for such time not ex- 
ceeding three months, in such amount, with such 
conditions and such security as heshalldeem advisa- 
ble, with authority at any time to require additional 
security: Provided further, That merchandise in tran- 
sit from Asia and Australia so transported and des- 
tined for Europe shall be delivered by such com- 
pany into the custody of the collector of a port on 
the Atlantic sea-board of the United States, and 
may thereupon be exported by said. company from 
such custody to Europe in the manner now’ pre- 
scribed by law; and merchandise intended for Asia 
or Australia shall be in like manner delivered to and 
exported from the custody of the collector of a port 
on the Pacific sea-board of the United States. . 

Srec.—. And be it further enacted, That upon the 
receipt of the goods, wares, and merchandise, and. 
of the invoice and bond named and described in the 
foregoing sections of this act, the collector of the 
port of original importation shall ascertain all the 
marks and numbers, and also the exact weight and 
precise dimensions of each and every case or pack= 
age of said merchandise, and shall transmits detailed 
statement thereof.to the collector.of the portin tho 
United States for which the. said merchandise is 
finally destined, and shall thereupon deliver the 
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sanie to the company which is authorized to receive. 
the saine. : eye eae? 

Src. —. And be it further enocted, That upof the 
arrival-of the aforesaid goods at the port-of final 
destination, the importer or consignee of the said. 
goods shall be, and hereby is, authorized to make 
„entry of the same in the manner now prescribed by 
law, and to have every legal right of privilege which 
he would or might have enjoyed in the. port where 
the goods were first lande 


d'in the United States. ‘ 
Sro:—. And be it further endeted, That the cot- 


lector of the port of final destination in the United 
States upon delivery to him of such package or pack- 
ages by the said transportation company or com- 
panies, shail remeasure and weigh the same, and if 
satisfied of its or their identity shall issue a certifi- 
cate of receipt for the same, and upon the production 
of said receipt to the collector of the port of original 
importation the aforesaid bonds shall be canceled: 

Sno. —. And be it further enacted, That at each of 
such ports of final destination for which an appraiser 
of imported merchandise is not now provided for by 
Jaw there shall be appointed an appraiser of im- 
ported merchandise at a salary of $2,000 per annum ; 
and also such number of weighers, gaugers, meas- 
urers, and inspectors as may be necessary to execute 

_ the provisions of this act, who shall receive the ordin- | 
ary legal compensation of such officers. 

Sec. —. And be tt further enacted, That the Secre- 
tary of the Treasury is hereby authorized and in- 
structed to make and issue such rules and regulations 
as may be necessary to give force and effect to the 
provisions of this act. 

nc, —. And be it further enacted, That all acts and 
parts of acts repugnant to the provisions of this act 
be, and the same are hereby, repealed. 

Mr. EDMUNDS. It is obvious that this 
amendment will lead to discussion and con- 
sideration. I think it fatal to the successful 
collection of the revenue. It is impossible to 
properly discussit to-night. Itherefore move 
that the Senate adjourn. 

Mr. SHERMAN. Before that motion is put 
I desire to uppeal to the gentlemen who offer 
this amendment to withdraw it, although I am 
very much in favor of it myseif. I think the 
opposition to it is unreasonable; but I hope 
they will not press it on this bill. Jf they will 
not withdraw it I shall not oppose the motion 
to adjourn; but if the Senate is to adjourn I 
shall ask that this bill go over as the unfinished 
business until next Tuesday. To-morrow is 
grauted by unanimous consent to the natural- 
ization bill. 

Mr. STEWART. Say Monday. 

J Mr. SHERMAN. Monday is the 4th of 
uly. 

Mr, EDMUNDS. Let it be made the un- 
finished business for Monday, and then if we 
sit it will be the unfinished business on that 
day, or on Tuesday, if we do not sit on Monday. 

Mr. TRUMBULL. Of course the amend- 
ment is not withdrawn. I cannot conceive 
why this opposition should be made to it. 

Mr. EDMUNDS, J insist on the motion to 
adjourn. 

Mr. MORRILL, of Vermont. 
week to discuss this amendment. ; 

Mr. TRUMBULL. I do not know why it 
should, 

Mr. EDMUNDS. 
adjourn. 

Mr. THURMAN. Mr. President—— 

The PRESIDING OFFICER. There can 
be no debate ona motion to adjourn. : 

Mr. THURMAN. I know that; but I rise 
to appeal to the Senator from Vermont to with- 
draw it for a moment. ` 

Mr. EDMUNDS. Iwill if the Senator will 
renew it before he takes his seat. n 

Mr. THURMAN, I will renew it. What 
I propose is this: I cannot consent that this 
amendment offered by the Senator from Mis- 
souri shall be withdrawn. If he withdraws it 
I shall offer it again. A 

Mr. SCHURZ. Ishall not withdraw it. 

Mr. THURMAN. He says he will not. 
Then I think it is very clear that we cannot 
get through with the biil to-night. 

Mr. SHERMAN. Why not have a vote 
on the amendment now? Everybody under- 
stands it. : , 

Mr. STEWART. Ihope we shall not adjourn 


Tt will take a 


I insist on the motion to 


nOW. 
' The PRESIDING OFFICER. The Sen- 
- ator from Ohio is entitled to the floor. 

Mr. THURMAN. Ibope I shall be allowed | 
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| sition is based upon the complications which 


‘make that motion. 


l into the interior in any event, and the more 


to finish. If we can vote on the amendment 
now, of course I shall be content to sit the bill | 
out; but if we cannot vote on it.now,then I 


will be the unfinished busitiess. ; 
Mr THURMAN. But the other bill having 
been taken up by unanimous consent, takes 
precedence of the unfinished business. 

Me. SHERMAN... My colleague will sec that 
we ought not ia fairness to make an agreement. 
of that kind in the absence of the Senator from 
New York, [Mr. CoxkLixe.] Ifhe were present 
I should be willing to agree to it. 

Mr. THURMAN. But the Senator from 
New York has devolved the charge of the 
naturalization bill on the Senator from Ver- 
mont, [Mr. EDMUNDS. ] 

Mr. SHERMAN. Without his consent I 
would not think it fair. 

Mr. ANTHONY. I do not think it fair, 
when Senators unanimously agree to any propo- 
sition and other Senators leave on the faith of 
that agreement, to change it in their absence. 

Mr. EDMUNDS. Itis not necessary to dis- 
cuss it. I object to it. 

The PRESIDING OFFICER. The Senator 
from Ohio in front of the Chair [Mr. SHER- 
MAN] asks that by unanimous consent this bill 
Hi considered the unfinished business for Mon- 

ay. 

Mr. SHERMAN. I withdraw that proposi- 
tion. Let us sit the bill out to-night. 

Mr. SCHURZ. 
not finish this bill this eveging. 

Mr. THURMAN. I promised the Senator 
from Vermont to move an adjournment, and I 


Mr. STOCKTON. I desire to say that I 
have a number of amendments to offer to this 
bill, and the bill cannot go through or be voted 
upon without a discussion of some amend- 
ments which I have to offer. 

The PRESIDING OFFICER. The question 
is on the motion of the Senator from Ohio, 
that the Senate do now adjourn. 

The motion was not agreed to ; there being, 
on a division—ayes 15, noes 24. 

Mr. THAYER. 1 desire to enter a motion— 
I do not ask to have it considered now—for a 
session to-morrow evening to consider the 
Oriental Steam Navigation Company bill. 

Mr. EDMUNDSs. _ I object. 

Mr. THAYER. I simply enter the motion. 

Mr. EDMUNDS. But the motion cannot 
be enterted except by unanimous consent. | 

The PRESIDING OFFICER, The ques- 
tion is on the amendment offered by the Sen- 
ator from Missouri, [Mr. Scnurz. ] | 

Mr. HOWE. I desire to amend that amend- 
ment; I suppose it is amendable. I move to 
strike out the words ‘‘one hundred and” 
before “fifty thousand.’ in the first section. 

The Cuter Cierk. It is proposed to amend 
the amendment in section one, line seven, by 
striking out the words ‘‘ one hundred and p”? 
so that it will read: 


That from and after the Ist day of October, 1870, | 
any goods, wares, or merchandise, except wine, dis- 
tilled spirits, explosive and perishable articles, ar- 


riving from foreign countries ata port of the United 
States, which are shown by the manifest of the im- 
porting vessel to be destined for any city containing 
more than fifty thousand inhabitants, &e. | 

Mr. TRUMBULL. I think it would endan- | 
ger the amendment to strike out ‘‘ one hun- 
dred and fifty thousand” and insert “fifty | 
thousand.” ‘There is opposition, as the Sen- 
ator from Wisconsin must see, to the amend- 
ment as introduced, and it only increases it to | 
strike it down to fifty. thousand. 

Mr. HOWE. How does it increase it? 

Mr. TRUMBULL. In this way: the oppo- 


itis said will arise out of taking these goods | 


I do not see why we should | 


l 


places you multiply the more difficult becomes 


thé énforcement of the law; and-you will have 
to have officers to weigh and appraise’ the 


goods that are taken to all these places. which 
have fifty thousand inhabitants; and it multi 
plies tlie expense, and so on. see ace 

Bat, Mr. President, I am very. much’ sar- 


‘prised at the opposition’ that is made to this’ 


proposition, and if I could talk louder than-all 
the rest of the Senate 1 should try to occupy 
its attention during the five minutes which are 
allowed in a statement of the object to be ae- 


| complishéd by this amendment. I ami sur- 


prised at the opposition to. it. Nearly all oar 
goods that are now imported from. Europe 
come to the city of New York. They are 
brought chiefly in steamers and landed there. 
Under thé law, as it exists, they must be exam- 
ined there. They are carted through the city, 
put in warehouses, examined, and the duties 
are assessed upon them before they can go 
forward to the place of their destination, when 
they are intended for St. Louis, or Philadel- 
phia, or Baltimore, or any other city, The 
result of this is that very considerable ex- 
pense attends these examinations, and very 
great delay. If the merchant lives in the city 
of New York he can put the goods into ware- 
house, and he takes out but afew, upon which 
he pays the duties. The others remain iri the 
warehouse. ‘hey may lie there a year. As 
he mukes sales he takes them out. He has 
the benefit, then, of the interest upon the money 
which he would have to pay if he paid the 
duties down. 

Now, suppose lic lives in the city of Chicago. 
In the first place, there is all this delay in the 
landing of the goods at New York, in carting 
them across the city to warehouses, in opening 
them and examining them before he can get 
his goods sent forward at all; and as we all 
know, there have been charges of great fraud 
and corruption in the custom-house at New 
York, and it always has been so. There are 
charges of bribery. It is said to be necessary 
to bribe the officers before you can get the 
goods through atall. Then the merchant in 
Chicago cannot leave the goods in New York. 
He must have them where, if he makes the 
sales, he can furnish the goods. ‘The result is 
that he has to pay the duty down in advance 
on his whole importation before he can get his 
goods to go forward to Chicago and have them 
warehoused there. ; eS 

Now, what on earth is the objection to the.. 
goods going forward to Chicago, to St. Louis, 
and to Philadelphia, for the amendment applies 
to Philadelphia as well as any of the other 
cities? Itis said there will be fraud. How 
so? Goods are shipped right through the 
United States every day under the law as it 
now exists. Let me reid the fifth section of 
the act to protect the revenue, and for other 
purposes, approved July 28, 1866: — 

“That from and after the passage of this act all 
goods, wares, or merchandise arriving at the ports of 
New York, Boston, and Portland, or any other port 
of the United States which may be specially desig- 
nated by the Secretary of the Treasury, and destined 


for places in the adjacent British provinces, or arriv- 


ing at the port of Point Isabel, Texas, or any other 


port of the United States which may be specially 
designated by the Seoretary of the Treasury, and 
destined for places in the republic of Mexico, may 
be entered at the custom-house, and conveyed, in 
transit, through the territory of the United States 


without the payment of duties, under such rules, 


regulations, and conditions for the protection of the 
revenue as the Secretary of the Treasury may pré- 
scribe.” . 4 

The merchant living st Quebec, or Toronto, 
or Montreal, can land has goods at New York 
city, and take them right through the territory 
of the United States, and yet an American 
living at Chicago cannot do it; and that can be 
done, too, without any guards or checks such 
as are provided in thisamendment. Jt is done 
now every day; and I want to know how it is 
that a merchant living in the city of Philadel- 
phia cannot get his goods to Philadelpbia with- 
out first having them unpacked, examined, 
appraised, weighed, and carted through the erty 
of New York, while, if he livesin Quebee or 
Montreal, he can have them shipped at once 4 
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Mr. DRAKE. And smuggle them. back 


afterward. _. 


‘Me TRUMBULL. | Certainly. Tf there is 


any chance for fraud the fraud is Just as great. 


while the goods are on their way to Montreal 
asit is while they. are on their way to Phila- 
delphia or Chicago. |The truth about it is that 
there is no. danger of fraud.. This amendment 
provides. that the transportation companies, 
the. railroad companies, shall give bond and 
security to convey the goods unbroken to their 
place of destination. The invoice accompanies 
them. The amendment is full of details to 
protect the Government against fraud. Ihave 
not time now to point them out; but every 
Senator has doubtless read it. Now, I should 
like to know how it is that a foreigner can take 
his goods through this country, but a citizen 
of the United States cannot do it. 

The PRESIDING OFFICER, (Mr. Toaver 
in the chair.) The Senator’s time has expired. 

Mr. HOWE. I only rise to speak to the 
amendment which I have proposed, and very 
briefly to that. I want to say to the Senator 
from Illinois that those who vote for his amend- 
ment will vote for it upon the ground that it 
does not endanger the revenues. If it does 


not endanger the revenues to transport these, 


goods inland to a town of one hundred and 
fifty thousand inhabitants it does not endan- 
ger the revenues to transport them to a town 
of fifty thousand iuhabitants. 

Mr. WILLIAMS and others. 
hear the Senator. 

The PRESIDING OFFICER. The Sen- 
ator from Wisconsin will address the Chair. 
He is called upon by Senators to address the 
Chair, so that he can be heard. 

Mr. HOWE. I say if these goods can be 
transported inland to a town of one hundred 
and fifty thousand inhabitants with safety to the 
revenue they can be transported inland to a 
town of fifty thousand with safety to the rev- 
enue. If it be decided by a majority of the 
Senate that you cannot accept my amendment 
and allow these goods to be transported to a 
town of fifty thousand, then you decide that 
there is danger to the revenue in this proposi- 
tion; and if you tell me there is danger to the 
revenue by allowing inland transportation, then 
I will not vote for the amendment of the Sen- 
ator from Ilinois, because I will not vote fora 
proposition which endangers the revenue to 
accommodate the city of Chicago, or the city 

“of St. Louis, or the city of Cincinnati. First 
take care of the revenue, and then, when that 
is done, I will vote to accommodate all these 
places. 

Ihave, perhaps, a little local feeling in regard 
to this matter, lor there is a town in my State, 
within ninety miles of Chicago, to which the 
Senator from Illinois has alluded. They are, 
to some extent, rivals for the trade of the North- 
west. The merchant of Milwaukee would not 
like to have his goods transported right by his 
harbor to Chicago.under this amendment, when 
there is a port: of entry. there, and he would 
think they could just as well be landed there 
as.to be carried ninety miles further. 

Mr. SCHURZ. Is not Milwaukee a port 
of entry now? 

Mr. HOWE. Yes, it isa port of entry. 
And unless my amendment is adopted I shall 
be compelled to vote against the amendment 
of the Senator from Illinois. 

Mr. SCHURZ. I will make a proposition 
to the Senator from Wisconsin. 

Mr. HOWE. Lam*open to trade. 

Mr. SCHURZ. It is this: that the Senator 
abandon the amendment he has proposed, and 
instead that we insert the words “and such 
cities as are already ports of entry.” 

Mr. EDMUNDS. That will not helpitany. 

Mr. HOWE. Very well; I will agree to 
that: ‘for such cities as are ports of entry.”’ ` 

Mr. THURMAN. Ts the ‘amendment sug- 
gested accepted? 

Mr. EDMUNDS. 
. Mr. SCHURZ. 


We cannot 


“Tt cannot be accepted. 
Let it be chariged so as to 


| honorable Senator from Wisconsin- 


read ‘‘cilies of one hundred and fifty thousand, 
inhabitants, and such as are’ already ports of 
ataa a ee PN oe gya 


Mr. WILLIAMS, ` There are some ports òf 


| entry that have not gota thousand inhabitants. 


other cities as are ports of entry.” : 


Mr. DRAKE. Í suggest to say ‘and such 
Mr. SCHURZ. Very well. rad 


Mr. THURMAN.” I hope the amendment 


will be adopted as it was moved.. The idea 
of making this proposition apply to every city 
of fifty thousand inhabitants kas one insuper- 
able objection to it, in my mind; notonaccount 
of any danger of fraud, but because of the 
immense number of office-holders it would 
necessitate, and the increased expense to the 
Government of a set of custom-house officers 
at every town of fifty thousand inhabitants 
in the country. I do not think that will do 
atall. Ido not think there will be any very 
great increase of office-holders if you leave 
the amendment as it was moved by the Senator 
from Missouri; but to bring every place that 
is a port of entry within this bill will not do 
exactly, for almost every little town on the 
Mississippi river is a port of entry. 

Mr. SCHURZ. Oh, no; I beg the Senator's 
pardon. ‘They are ports of delivery, but I say 
“ports of entry.’” ` 

Mr. THURMAN. If that language will do 
I have no objection. Thereis onc thing I wish 
further to say, by way of illustration of what 
was said by the Senator from Mlinois. Any- 
body who will go to St. Paul, Minuesota, can 
see goods that come all the way from New 
York to St. Paul, going on to the Red River 
of the North into the British possessions, be- 
longing to the Hudson Bay Company, that 
never have brokei® bulk at all, going clear 
across this continent—goods for Fort Edwards 


and Fort Garry—thousands of miles from the | 


city of New York, that pass right across the 
continent, in that way without breaking bulk 
at all, while the mercbant of Philadelphia, 
ninety miles from New York, cannot get his 
goods that are landed in New York without 
bulk being broken at New York. This is all I 
have to say. I hope we may vote on this ques- 
tion to-night. 

Mr. EDMUNDS. I do not rise to debate 
this proposition, but simply to say that the 
Senator from New York, [Mr. Conxiine,] who 
represents the State having a large interest, 
real or apparent, in this question, is absent by 
sickness. I know he takes avery deep interest 
in this subject. Isaw him this evening. He 
supposed this was not going to be pressed again, 
andldid. J think itis due, as a matter of fair- 
ness and courtesy to him, that the Senate should 
adjourn; and I make that motion. 

- Mr. THURMAN. Do you expect him here 
to: morrow ? 

Mr. EDMUNDS. Yes, sir; he said he would 
be here to: morrow. 

Mr. SCHURZ. Will the Senator from Ver- 
mont permit me to make a statement? 

Mr. EDMUNDS. No, sir; I beg to be 


excused. 

The PRESIDING OFFICER. The Sen- 
ator from Vermont moves that the Senate do 
now adjourn. ; 

Mr. RAMSEY. Thope not. We have wasted 
this whole day, and I hope we shall now sit the 
bill out. 

The motion to adjourn was not agreed to; 
there being, on a division—ayes 16, noes 23. 

The PRESIDING OFFICER, The ques- 
tion is on the amendment moved by the Sen- 
ator from Wisconsin to the amendment of the 
Senator from Missouri. 

Mr. DRAKE, I will say one word only 
about this matter, by way of suggestion to the 
This is 
the beginning of.a new system in connection 
with our custom-houses and the transportation 
of goods under bond in the country. Would 
it-not be better. to let it be tried partially at 
fizst and see how it wil! work, rather than to 
spread it over so large a portion of the coun- 


try. and so. many points at the beginning? -I 


make the suggestion for the consideration ‘of 
‘the Senator from Wisconsin. . fae i 


“Mz. SCHURZ. TheSenaior from Vermont: 
stated that we ought to wait-until the-Sénator, 


from New York could behere; that hei had noti 
expected that this amendment would come up: 


arain. I told ‘him -that’ it would come ‘up’ 


to-night; that I should renew the amendment. 


Mr. EDMUNDS; . When? 

Mr. SCHURZ. ` Last night. 7 

Mr. President, there is absolutely no interest 
in this country opposed to the introduction of 
this new system but New York, and especially 
the importers of New York. ‘Every other city 
in the United ‘States is interested in the intro- 
duction of this system; and, as‘I remarked 
last night, it is nothing new atall. A-system 
similar to this prevails on the Iduropean con- 
tinent almost everywhere, and they do not see. 
any inconvenience in it there, The only thing. 
necessary to prevent fraud is that the civil 
service should be properly regulated; that 
we have honest officers and keep them under 
proper control. Ido not think thatthe United 
States can afford to remain so far behind in 
civilization as to put aside a system which 
everywhere else is working well. 

Now, to show how necessary the system is, 
let me give a single example. I know of an 
instance of a merchant in St. Louis. whose 
Christmas goods arrived in New York before 
the Ist of December, and he could not get 
them through the custom-house there and re- 
ceive them in St. Louis until about the 15th of 
January. Those goods being subject to fashion, 
the cargo was not worth anything hardly to him 
when he received it; and such things are hap- 
pening every day. . I think it isa gross outrage 
upon the mercantile community of the coun- 
try that such asystem should prevail any longer 
in this country. 

Mr. STOCKTON. Lhavesome amendments 
to offer to. this bill before it shall pass. They 
are very small matters, but they will take time, 
and it is my duty to my constituents to offer 
them. In the absence of my colleague there 
is but one Senator on this floor. from New 
Jersey. ‘The Senator from Vermont has just 
stated that the question now before the Senate 
is one of interest to the Senator from New 
York, who is absent from sickness.. It is now 
half past cleven o'clock at night, and I do not 
believe we have a quorum in the Chamber. I 
suggest to the Senate the propriety of an ad- 
journment; and I move that the Senate do now 
adjourn; and I ask for the yeas and nays on 
that motion. : 

The yeas and nays were ordered; and being 
taken, resulted—-yvas 11, nays 27; as follows: 

YEAS—Messrs. Bayard, Boreman, Casserly, Chand- 
Jer, Hamilton of Maryland, Scott, Spencer, Stockton, 
Sumner, Willey, and Williams—ll. 

NAYS—Messrs. Corbett, Cragin, Drake, Fenton, 
Hamlin, Harlan, Howe, Howell, McDonald, Morrill 
of Maine, Osborn, Patterson, Pomeroy, Ramsey, 
Rice, Robertson, Ross, Sawyer, Schurz, Sherman, ` 
Sprague, Stewart, Thayer, Thurman, Trumbull, 
Warner, and Wilson—27. 

ADSENT—Messrs. Abbott, Ames, Anthony, Brown- 
low, Buckingham. Cameron, Carpenter, Cattell, Cole, 
Conkling, Davis, Gdmunds, Ferry, Flanagan, Fowier, 
Gilbert, Hamilton of Texas, Harris, Toward, Johe- 
aaron orion Nre Deol Pratt Revels Saulsburs, 
Tipton, Vickers, and Yates—34. > ae tourer 


So the Senate refused to adjourn. 


Mr. CHANDLER. It will be seen that this 
proposition changes the whole system of trans- 
porting goods and of appraising goods, and it 
creates a new army of office-holders. It will 
be noticed that one section of the amendment 
provides: i Eeg 

And be it further enacted, That at each of said ports 
of final destination at which an appraiser. of im- 
ported merchandise is not now provided:for. by law, 
there shall be appointed an appraiser of imported 
merchandise at a salary of $3,000 per annum, and 
also such number of weighers, gaugers,: nigasurers, 
and inspectors as may be necessary.to execute the 
provisions of this act, who shall receive the ordinary 
legal compensation for such officers. < 7 = 5 

Thus, as it will be seen, you have to create 
a whole corps at every one. of these places of 
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weighers, gaugers, méasurers, and everything 
else connected with the custom-house depart- 
ment. As the Committee on Finance bas taken 
charge of the bills of the Committee on Com- 
merce I wish to give notice that I hope the 
. Senate will vote this bill on, for I have twenty- 
one more that I shall put on with this, or at- 
temptto put on. The Committee on Commerce 
has twice reported against this scheme, and 
twice the Senate has indefinitely postponed it. 
But as I have twenty-one more bills, and see 
no other way to get them through, I give notice 
that I shall move the other twenty-one after 
this has been voted on, in their order. 

Mr. DRAKE. You will get them on! 
[Laughter. ] 

Mr. CHANDLER. I shall try to. I am very 
much obliged to the Committee on Finance for 
taking charge of the business of the Committee 
on Commerce, as we have not been able to get 
time to have our bills acted on, and this will 
facilitate it very much. I shall move the other 
twenty bills after this is voted on, if this shall 
be adopted. 

The PRESIDING OFFICER. The ques- 
tion is on the amendment of the Senator from 
Wisconsin, striking out ‘‘one hundred and.” 

Mr. HOWE. I say to the Senator from Hli- 
nois that if these goods can be transported ta 
one town without danger to the revenue they 
can to another. ; 

Mr. TRUMBULL. I do not deny that. 

Mr. HOWE. ‘The Senator from Ohio over 
the way [Mr: Tuurman] says that is not the 
difficulty; but it increases the expense because 
there must be the officers at these places. The 
Senator from Ohio sitting by me [Mr. Surr- 
MAN] says, what is manifestly true, that just 
as this work is done at one port it is relieved 
at another port, and you reduce the officers at 
one port as you increase them at another. If 
the purpose of this plan is to build up one town 
at the expense of another, I am against it. If 
it is to facilitate the commerce of this country 
and the business of this country, I am for it. 

Mr. SHERMAN. Ihave but a word to say 
in regard to this amendment. Applying this 
provision to cities of one hundred and fifty thou- 
sand inhabitants excludes Cleveland, which 
contains over one hundred thousand and has a 
large trade ; but I am willing to see that done 
iu order to see this experiment tried at the three 
great interior cities of Cincinnati, St. Louis, 
and Chicago, together with the coast cities 
of Boston, Philadélphia, Baltimore, and New 
Orleans; and I have no doubt that this will 
prove to be a very great success, and’ that 
Louisville, Detroit, and Milwaukee will cer- 
tainly be added hereafter without any material 
increase of expense. Indeed, I look on this 
measure in its final results as largely increasing 
the commerce, largely increasing our revenue. 

I do not expect to convince anybody at this 
hour of the night. I want to see this experi- 
ment fairly tried, and I hope the Senator from 
Wisconsin will not embarrass it now. 


The amendment to the amendment was re- | 


jected. 

Mr. CORBETT. I move to strike out, in 
lines seven and eight, the words ‘‘containing 
more than one hundred and fifty thousand 
inhabitants,” and to insert in line nine, after 
the word ‘importations’? the words ‘fin the 
discretion of the Secretary of the Treasury ;”’ 
so as to read: 

Which are shown by the manifest of the importing 
vessel to be destined for any city in a collection 
district more interior than the port of original im- 
portation, in the discretion of the Secretary of the 
Treasury, or destined, for a place in either Europe, 
‘Australia, or Asia, via the United States, may be 
inmediately conveyed to their destination in the 
manner prescribed by this act. 

If this system is to be adopted, I believe it 
is better to leave it in the discretion of the Sec- 
retary of the ‘Treasury. . 

Mr. TRUMBULL. I hope the Senator will 
aot persist in that amendment. i 

Mr. CORBETT. I desire to apply this be- 


tween San Francisco and Portland, in Oregon, 
ifitis adopted. Otherwise I shall oppose. the 
proposition. - If itis good anywhere it is good 
there. I have seen the ill effects there, and 
the merchants have complained greatly of the 
retention of goods in San Francisco, six weeks 
sometimes, where they had to be opened and 
examined. - By this plan they could be put 
right on board ship and taken to Portland with- 
out trouble. 

The PRESIDING OFFICER. The ques- 
tion is on the amendment of the Senator irom 
Oregon to the amendment. 

The amendment to the amendment was 
rejected. : 

Mr. RAMSEY. I move that the order be 
changed requiring us to meet at eleven o’ clock 
to-morrow. Itis now nearly twelve o'clock. 
[‘*Ohb, no!” 

The PRESIDING OFFICER, (Mr. Poss- 
roy.) That motion can be entertained only 
by unanimous consent. 

Several Senators objected. 

Mr. CHANDLER. 


Chair. 


lows: 


And be it further enacted, That William Hooper, 
Miles Greenwood, Alexander Ferguson, Philip Hei- 


delbach, R. M. Bishop, Joseph Kinsey, Lewis Worth- || 


ington, Joseph C. Butler, James L. Haven, John 
Shilito, William Penn Nixon, and Charles W. Moul- 
ton, of the State of Ohio—— 


Mr. HOWE. Imove that the Senate do now | 


adjourn. 


The question being put, there were, on a ; 


division—ayes 19, noes 21. 
So the Senate refused to adjourn. 


The Secretary continued the reading of the ; 


amendment offered by Mr. CHANDLER. 


Mr. TRUMBULL. I willinterrupt the read- | 
ing of that long enough to make an appeal to | 
Of course hecan | 
offer, twenty bills, and so could any of us. | 
When the Senator has a bill under consider- | 
ation and I come into the Senate and have here | 


the Senator from Michigan. 


a dozen Bills from the Committee on the Judi- 
ciary, suppose I got up and offered one after 
another on any bill that they were not appro- 
priate to. 
asingle individual, under our mode of proceed- 


ing in the Senate, where there has never-or i 
very seldom been any effort to delay a measure | 


in that way, has it in his power to delay and 
obstruct business. He certainly does not wish 
to set an example that would put it in the 
power of any individual Senator, by taking the 
files of our bills-and offering them one after 
another, to interrupt the general business of 
the Senate. The Senator certainly will not 
persist in that. 

Mr. CHANDLER. 


by the Senator from Misscuri. 
bill. 


my list; and to put it on this tax bill seems to 
me to be an outrage absolutely. I have a 


i| letter from the Secretary of the Treasury in | 
The Secretary of the Treasury ects which | ) d 
i| the Chair thinks itis not strictly parliamentary, 


regard to it. 
Says: 
“Tam inreceipt of your communication of the 3d, 


inclosing, by direction of the Committee on Com- | 
merce of the Senate, Senate bill No. 403, to regulate | 


the appraisement and inspection of imports in cer- 


tain eases, and for other purposes, on which you | iL. Kul. £ 
the || ator from Michigan should insist on moving 
The features of the | 
measure in question do not, in any essential partic- | 
ular; differ from those proposed in Senate bill No. 
70. i 


request my views relative to the necessity of the 
legislation therein proposed. 


The papers in regard to that bill are in the il 


hands of the Senator from Louisiana, [Mr 
KELLOGG ;] but bere is a synopsis of this bil 
sent by the Secretary of the Treasury. 

Mr. STEWART. Recollect that you are 
talking under the five-minutes rule. 

Mr. CHANDLER. I will have my amend- 
ment read if you prefer that. . 

Mr. HAMILTON, of Maryland. J rise to 


I move to amend the | 
amendment by adding what I send to the 


The Chief Clerk commenced to read as fol- | 


The Senator knows very well that | 


This bill has been on | 
my files all winter; I mean the one now offered | 
It is a loug’! 
It is not one of the most important, but | 
it is the least important of any bill I have on | 


a question of order, and beg to. make a sugges- 
ation. i 

The PRESIDING OFFICER. The Senator 

from. Michigan will take his seat. until the 

question of order is stated. . 

| Mr. HAMILTON, of Maryland. ` I suggest 
to the honorable Senator from. Michigan that 
if he undertakes to offer this kind of bills. gen- 
tlemen on this floor cannot be bound by. the 
five-minutes rule, I am willing to stand up to 
any agreement as well as any gentleman; but 
who ever heard. of such a thing as offering 
amendments of this kind? 

The PRESIDING OFFICER. The Chair 
has had his attention called to the bill offered 
as an amendment by the Senator from Mich- 
igan. Itis incorporating a railroad company 
not germane to the bill before the Senate, and 
it cannot be received. 

Mr. CHANDLER. I have got eight or ten 
bills that are germane. I will find one that is. 
Let the Senate listen to the reading of the 
synopsis of this bill and the objections of the 
Secretary of the Treasury ; then, if you pass 
it, I shall have nothing more to say. I will 
withdraw the. amendment if you will hear this 
paper. [‘‘Agreed.’’] 

‘The Cuwr Crerx. ‘Memorandum in rela- 
tion to Senate bill No. 372, entitled ‘A bill to 
regulate the appraisement and inspection of 
imports in certain cases, and for other pur- 
poses.” Section one provides—— 

Mr. STOCKTON. Trisetoa point of order. 
I desire to ask the Chair what is before the 


Senate. 

‘The PRESIDING OFFICER. The question 
before the Senate is the amendment moved 
by the Senator from Missouri. 
| “Mr. STOCKTON. What is that amend- 
ment? 
Mr. CHANDLER. <A bill on which that is 
a report from the Treasury Department. 

Mr. SLOCKTON. Is this matter now sug- 
gested by the Senator from Michigan germane 
to that amendment? 

Mr. CHANDLER. I have withdrawn whai 
is considered not germane, on condition that 
the report of the Secretary of the Treasury 
should be read upon the bill which the Com- 
mittee on Commerce had reported back to the 
Senate, and which is now moved on this tax 
bill. On condition that the report of the Sec- 
retary of the Treasury shall be read I with- 
draw the amendment. 

Mr. WILLIAMS. I rise to a question of 
order. Since the decision just made by the 
Chair, that the amendment proposed by the 
Senator from Michigan is not in order, I insist 
that the bill which has been proposed by the 
Senator from Missouri [Mr. Scuurz} is not in 
order. ‘This is a bill to reduce taxation, to 
reduce internal revenue taxes, and to reduce 
the tariff; and here is an attempt to put apen 
this a bill, in the shape of an amendment, that 
creates a new system for the collection of duties 
in the United States-—-- 

The PRESIDING OFFICER. The Chair 
will remark that it has been the custom of 
the Senate to receive en bills of this charac- 
ter subjects which were not germane. While 


that has been the custoin of the Senate. 

Mr. WILLIAMS. I thought the Chair just 
decided the other way. 

The PRESIDING OFFICER. If the Sen- 


his amendment the question could be presented 
whether the Senate would sustain the Chair. 
Mr. CHANDLER. Ishould like to have the 
Senate understand the views of the Depart- 
ment before voting on this question. Ibis a 


‘| very important measure. 


Mr. TRUMBULL. I am satisfied that the 


| Senate does not understand what the Senator 


from Michigan has in view. The subject re- 
lating to the transportation of merchandise was 


+ before the Committee on Commerce, and the 


Senator from Michigan has a letter from the 
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Secretary of the Treasury on that subject. The- 


Secretary of the Treasury was opposed to the 
passage of. a bill of this kind, and that letter 
relates to this subject, “7 

“Mr. CHANDLER, This identical bill. 

Mr. TRUMBULL. Not the same. bill ex- 
actly. It has been changed. ’ It is in reference 
to the same subject-matter. I understood the 
Senator from: Michigan to say that if that letter 
could’ be read, giving the Secretary’s views 
‘about it, he would: be satisfied to let the yote 

o betaken °° : 

“Mr. CHANDLER. That is all T want. 

Mr. TRUMBULL. I hope the letter may 
be read, and let the Senate hear it, 

Mr. CHANDLER. That is all Task. Ido 
not wish to make any factious opposition. 

Mr. HOWE. I should like to have the law 
of the case settled on the point of order raised 
by the Senator from Oregon. The Chair held 
that the amendment of the Senator from Mich- 
igan could not be received, because it was not 

ermane. i 

The PRESIDING OFFICER. That was a 
provision incorporating a railroad company. 

Mr. HOWE. The objection toit was that it 
was not germane. This, I take it, musi fall in 
the same way, unless the Chair holds that it is 
germane. 

Mr. THURMAN. I submit that there is no 
rule of the Senate which requires an amend- 
ment to be germane. You can put the most 
incongruous propositions on toa bill for the 
very purpose of making it ridiculous. 

Mr. HOWE. The Chair has just held the 
other way, and ruled an amendment out be- 
cause it was not germane. 

Mr. HAMLIN. Iam afriend of this prop: 
osition, and have paired with the Senator from 
Pennsylvania, [Mr. Cammron;] but I want to 
say that this is the first ruling ever made in the 
Senate that a Senator had not the right to move 
any amendment to a bill; and it will come up 
to plaguc us to-morrow; it will come up to 
plague us in all time; it will be cited as a pre- 
cedent. 

Mr. TRUMBULL. The Senator from Mich- 
igan withdrew his amendment. There is no 
question of order, 

Mr. HAMLIN. He withdrew it because the 
Chair ruled it out of order. The object, the 
reason for settling the title of a bill only after 
it is passed all its stages is for the very fact 
that you may putin, as my friend from Ohio 
says, things the most incongruous inthe world, 
and you do not know what the title of the bill 
shall be until you go all through, and then you 
make your title to correspond with your bill, 
whatever it is. Jefferson and all the parlia- 
mentary authors are as clear and distinct as 
daylight on that point. 

Mr. STOCKTON. I desire to say a few 
words on this subject, which I understand is 
before the Senate now, in reference to whether 
the amendment moved is germane to the sub- 
jeot-matter of the bill. E 

Mr. STEWART. -F riseto a question of 
order, and that is that there is no question of 
order before the Senate. 

Mr. STOCKTON. ‘The Chair has decided 
the amendment of the Senator from Michigan 
not to be germane, and that question is before 

` the Senate now. 

Mr. TRUMBULL. 
is no such decision. 

_ Mr. STEWART. My point of order is, that 
there is no point of order before the Senate. 
Mr. WILLIAMS. What has become of the 

question of order I made? 

Mr. STOCKTON. I am speaking on the 
uestion of order raised by the Senator from 
regon ; and I desire to call the attention of 
the Senate to the fact that the matter is not 
germane to the bill. — 
Mr. TRUMBULL. i call the Senator from 

New Jersey to order. 

The PRESIDING OFFICER. The ques- 
tion of order must be decided without debate, 


T understand that there 


Mr, WILLIAMS, «I ask the decision..of 
the Chair on the question, > 


The PRESIDING. OFFICER. The Chair 


thinks the amendment: moved by the Senator 


from Missouti is germane to the bill. -.Ib does. 


not incorporate a new company..2 C a oH 
Mr. HAMLIN... It is no matter. whether 


it is germane or not; .he.has the right to 


Ofer Ube cig od opto ghee ; 
Mr. WILLIAMS. I only wanted. to. know 


what the.decision of the Chair was. < 
Mr. THURMAN. Let the reading proceed, 
The PRESIDING OFFICER. The Chair 
being advised by the older Senators, and espe- 
cially by the Senator who has been Vice Presi- 
dent, will reverse his decision if it is going to 
work. badly as a precedent, and will consider 
that theamendment of the Senator from Micni- 
gon is germane. 
ever, that that decision would stop all legis- 


lation, for every bill in the Senate might he 


moved. . 

Mr. TRUMBULL, The Senator from Michi- 
gan has withdrawn it. 

Mr. CHANDLER. 
amendment. 

Mr. THURMAN. Let the paper be read. 

Mr. TRUMBULL. The Senator from Michi- 
gau does not want it read. 

Mr. CHANDLER. Iwill state it. Thisis 
so important a measure tbat it ‘requires the 
most careful consideration. The Secretary of 
the Treasury reports that under it great frauds 
will be perpetrated in all probability; it is an 
expensive thing to the Government; it is a 
hazardous thing. If it is good for four cities, 
it is good for all. I hope the Senator from 
Wisconsin will renew his motion to strike out 
the words ‘fone hundred and,” and let it apply 
to cities of fifty thousand inhabitants.. Of 
course there is no good reason why all the 
frauds that are perpetrated under this new sys- 
tem should be perpetrated for the benefit of 
four cities. Let all cities take part. The Treas: 
ury will lose probably from fifty to sevent#-five 
millions a year, but there is no reason why 
Milwaukee, Detroit, and Portland, and all the 
other cities, should not have their fair propor- 
tion of the amount of the robbery of the Treas- 
ury. I will renew the motion, that the words 
‘fone hundred and” be stricken out, so as to 
leave it apply to cities of fifty thousand inhab- 
itants. 

Mr. WILLIAMS. I must be permitted to 
say one word, without consuming time. I 
have examined the subject as well as I could. 
A bill of this description has been before the 


I have withdrawn the 


a . . 4 
Tinance Committee, and I have conversed with 


difforent persons who understand this business, 
collectors of ports and officers of the Treasury, 
and I have never yet found a man connected 
with the collection of the revenue who did not 
condemn this proposition.and.say that it was 
fraught with mischief to the revenues of the 
country. It $ simply opening the doors for 
a custom-house coextensive with the United 
States, because I insist that if a city or town 
of one hundred and fifty thousand inhabitants 
is entitled to what this measure provides, then 
other cities and other towns of less size are en- 
titled -or at any rate will claim the right; andthe 
consequence will be that every little town in the 
United States, under this system, will become 
a port of entry, practically, and then-bere are 
to be your appraisers and your gaugers and 
your measurers, and a whole host of officers 
created for every one of these places. 

It is a proposition that no man can contro- 
vert—the Senator from Wisconsin must feel it 
at any rate; the Senator from Illinois has indi- 
cated that opinion in what he has said—that 
when you undertake to transport goods from 
any sea-port into the interior of the country 
at every step you take you expose those goods 
to fraud. | 
no way to avoid it; and it seems to me that it 
is establishing a very dangerous system in this 
country, 


The Chair will remark, how- | 


itis an unavoidable thing; there is ! 
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»y Mr. TRUMBULL, | They are doing it-ip all 
the counitries..of..Burope. : Goods are. taken 
there in just,the same Ways i i en u 
Mr. WILLIAMS... [t:may, bej. D-am: not 
familiar withthe customs in Hutope;. but-we 
know well enough that-with all. the guards put 
around the custom-houses here-great frauds 
are. perpetrated: ; Does: the Senator pretend 
to donbt the. correctness of that proposicion? 
It is incontrovertible, ooe cet esio e 
Mr. TRUMBULL.. -I admit that there are - 
great frauds, but chiefly in. New York, and in 
my opinion. you will save millions of money by 
breaking up the immense amount of: business 
that is done in that-city. i y 
Mr. SHERMAN. Thesegoodsare conveyed 
in ordinary carts three milesthrongh the streets . 
of New York, and there is more likelihood. of 
their being diverted from their proper destinar 


tion, rf 
‘Mr. WILLIAMS. 
appraised. : fe . 

Ir. SHERMAN. No, taken out of steamers, 
put on carts, and transported toa bonded ware- 
house; while under this bill they can,only. be 
delivered at the place of shipment to. a great 
transportation company, under.bond, and to. be 
put in sealed packages.  ; ae 

Mr. WILLIAMS. That transportation. com- 
pany’s bond will amount to nothing. We know 
how much a bund protects the goods, Trunks 
are broken open all the time on railroads. I 
had my-own trunk iu a baggage-car, in the cus- 
tody of the baggage-master of a railroad train, 
broken open between Syracuse and New York, 
and the contents taken out last fall right in the 
presence of the baggage-master. You can take 
any goods and put them in any shape, and start 
them traveling a thousand. miles through the 
country, and they are exposed to fraud. 

Mr. DRAKE. LI would like to ask the Sen- 
ator from Oregon one question. For many 
years past goods have been Janded at New 
Orleans from Furope, and brought by steam- 
boats up to the different ports of delivery on 
the Mississippi river. Why is there any more 
liability of fraud or of loss to the Government 
from. the transportation of. goods by railroads 
under bond from New York to St. Louis than 
in the transportation. of goods by water from 
New Orleans to St. Louis? I cannot think so. 

Mr. McCREERY. I move that the Senate 
do now adjourn, — 

The motion was not agreed to. : 

Mr. CHANDLER. J move to strike out 
“one luudred and fifty thousand” and insert 
“ seventy-five thousand.” . 

The PRESIDING OFFICER. : The question 
ison the amendment of the Senator from Mich- 
igan to the amendment. 

Mr. CHANDLER. I ask for the yeas and 
nays. l 
The yeas and nays were ordered. 

. The Secretary proceeded to eall the roll, 

Mr. HAMLIN, when his name was called; 
I have paired with the Senator from Pennsyl- 
vania [Mr. Cameron] upon all votes upon this 
question. 

The roll-call having been concluded, 

Mr. TRUMBULL. I ask that the absentees 
be called. here is a quorum within hearing. 
The names of the absentees were called. 

Mr. TRUMBULL. As there are Senators 
within hearing, I move that the Sergeant-at- 
Arms be directed to request the attendance of 
absent Senators. 

. Mr. CASSERLY. 

Mr. TRUMBULL, Let him request them 
to come in. Ifthey refuse letit be known. I 
make that motion, ; 

_ The PRESIDING OFFICER. The Senator 
from Ilinois moves that the Sergeant-at- Arms ` 
be directed to request the attendance of absent 
Senators. i 

Mr. CASSERLY. T think by the rule of the 
Senate no motion can be put unless it is sec- 
onded. : 


Mr. SHERMAN, 


‘They are examined and 


I hope not. 


I second it. 
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Mr. TRUMBULL. The President of the 
Senate is in the habit of seconding a motion. 

Mr. CASSERLY. There is such a rule. 

Mr. STEWART. -I second it... 

Mr. SHERMAN. Sodok: 

Mr: CASSERLY. Very well. : 

‘Mr DRAKE, Irise to a question of order. 
Ts that motion debatable ?: 8 0n Ti 

The PRESIDING OFFICER. The Chair 
thinks it is not debatable to any extent. .- 

Mr. DRAKE. | If it is debatable to any ex- 
tent it is debatable to the greatest extent... 

The PRESIDING OFFICER. -The Chair 
thinks a motion to send for absentees while the 
yeas and nays are being called is not debatabic, 
because the decision of the vote has:not yet 
been announced. ` l n Rs 

Mr. CASSERLY. | I desire tó say that my 
suggestion was merely for the sake of the Sen- 
ate. I believe this to be‘a very unusual pro- 
ceeding, and considering: the lateness of the 
hour L do not know:but it may bė character- 
ized as a severe one.’ ‘That is all, 

Mr. TRUMBULL. It is not an unusual 
motion. Ithagoften been made in the Senate: 

Mr. SHERMAN. Tt is ‘the only motion 
that can be made. 

The PRESIDING OFFICER. The ques- 
tion is on the motion of the Senator from: fi- 
nois. -` ‘ 

The motion was agreed to. 

Mr: SPENCER. I should like to inquire 
whether itis known that theré.is'a quorum 
here ot not? The result has not yet been 
announced. l _ 

_ Mr. TRUMBULL, Itis not necessary that 
it should be announced before we send for 
absentees. _- 

Mr. HAMLIN, Yes, it is. 

Mr. CASSERLY. I rise to another point 
of order. 

Mr. SUMNER. Let the announcement be 


made. 
Mr. CASSERLY. There is nothing before 
the Senate to show that there is not a quorum 


present. , 
Mr. HAMLIN. The announcement should 


be made. 

Mr. TRUMBULL. Itake it it is competent 
to send for the absentees whether there isa 
quorum here or not. 

Mr, CASSERLY. That is the question. 

Mr. SUMNER. Let the armouncement be 


made. , 

Mr. TRUMBULL. I think we could get 
enough in by the Sergeant-at-Arms inviting 
Senators in. 

The PRESIDING OFFICER. 
tary will read the names. 

Mr. CASSERLY. I make the pointof order 
that before this step can be taken there should 
be some official fact before the Senate of the 
want of a quorum, Laie 

The PRESIDING OFFICER. The names 
will be read to develop that fact. ` 

The result of the vote'on Mr. Howe’ s amend- 
ment to the amendment was announced—yeas 
11, nays 23; as follows: 

YEAS~— Messrs, Anthony, Boreman, Chandler, 


Iowe, McCreery, MeDonald, Osborn, Ross, Spencer, 
Thayer, and Willey—1l. 


The Secre- 


NAYS—Measrs. Casserly, Corbett, Cragin, Drakes. 


Hamilton of Maryland, Harlan, Jlarris, Howell, Pom- 
er. y, Rice, Robertson, Sawyer, Schurz, Scott, Sher- 
man, Sprague, Stewart, Sumner, Thurman, Tram- 
bull, Warney, Williams, and Wilson=23. 
ABSENT—Messrs, Abbott, Ames, Bayard, Brown- 
low, Buckingham, Camcron, Carpenter, Cattell, Cole, 
Conkling, Davis, Edmunds, Fenton, Ferry, Flana- 
gan, Fowler, Gilbert, Hamilton of Texas, Hamlin, 
Howard, J ounston, Kellogg, Lewis, Morrill of Maine, 
Morrill “of Vermont, Morton, Norton, Nyc, Patter- 
son, Pool, Pratt, Ramsey, Revels, Saulsbury, Stock- 
ton; "Apton, Vickers, and Y ates—38. ‘ 

g The PRESIDING OFFICER. On thisques- 
ton the yeas are 11 and the nays 23. ‘There 
is no quorum voting. f : 

Mz. SUMNER. We had better adjourn. 
Mr. TRUMBULL. Tshould like to inquire 
if the Stergeant-at-Arms has reported whether 

Senatos:s are present who have not voted. 


The PRESIDING OFFICER. ‘The Ser: | 


geant-at-Arms has been directed to execute the 
order of the Senate.” ey ok aa ee 
Mr. TRUMBULL., Has he reported? - 
The PRESIDING OFVIGER.* He has not 
yet made a reports 0 g, 0 
Mr. CASSERLY. Does this come under 
the bill to enforce the fifteenth amendment, so 
that thé Secretary of War may employ the 
Army and Navy of the United States? [Laugh- 
ter. J., I think that is one of its provisions. . 
Mr. TRUMBULL. I wish to say for my- 
self that I have no idea of trying. to force Sen- 
ators to attend. --If their sense of public duty 
warrants them in withdrawing from the room 
to break up a quorum I have nothing. more 
to say about it. They take the responsibility. 
If they do it to-night, others may do it to-mor- 
row night., I have never in my life before, 
during my experience in the Senate, known 
Senators to withdraw from the Senate and in 
hearing refuse to vote, for the purpose of 
breaking up a quorum. [have known persons 
to be absent. { wish it could be known who 
the Senators are that were within hearing and 
refused to respond in order to defeat a quorum 
of the Senate. {shall not now resist a motion 
to adjourn. à 
Mr. STOCKTON. Ido notknow whether the 
Senator from Illinoisis referring to-me or not. 
Mr. TRUMBULL. I am not referring to 
the Senator from New Jersey. My remarks 
refer, however, to all Senators who withdrew 
from the Senate into the cloak-rooms for the 
purpose of breaking upa quorum of the Senate. 
Mr. STOCKTON. Ifthe Senator means to 
make that charge as to me he makes a charge 
which is not founded in fact. I withdrew from 
the Senate for the purpose of consultation with 
one or two gentlemen who felt that this matter 
was brought up as a new matter to us, and we 
did not understand the interests of our con- 
stituents. As far as I am concerned my name 


„was called in my absence; if J had been here 


I probably would have voted tnay? rather 
than have voted ‘‘ yea,” in ignorance of the 
subject. I was within call and was notified this 
instant by the Sergeant-at-Arms that there had 
been a call of the House, or whatever you may 
choose to call it. I have never yet refused to 
vote when I have been here, although kept 
here by this Senate at unreasonable hours and 
called upon by this proposition to vote on mat- 
ters not germane to the bill, and to vote on 
questions which I ought not to be called upon 
to vote on without an opportunity of exam- 
ination; and I say so about this proposition 
to-night. 

The gentlemen who come from States that 
have large sea-ports have a perfect right to ex- 
ainine-thig question, and ought. to have been 
permitted to do so. I appealed to the Senate 
several times to adjourn, I say again that if 
the Senate of the United States mean to go on 
trifling with the business in the way in which 
they are doing, keeping us here until twelve 
and half past twelve o’clock at night, meeting 
in committecs at ten o’clock in the morning, 
meeting in the Senate at eleven, keeping in 
session all day, and then moving late at night 
a call of the House because Senators will not 
vote on questions that interest their constitu- 
ents deeply and severely, of which: they have 
never heard before, which are not germane 
to the bill being discussed, I say it is time we 
had some rules to prevent this. But I am 
willing to vote now, as I always have been 
whenever I am in the Senate, and I should 
have voted if I had:heard my name called. 

Mr. STEWART. I hope the absentees will 
be called. 

Mr. HOWE. 
adjourn. 

Mr. SUMNER. Thatis the best thing now. 

The PRESIDING OFFICER. It is moved 
that the Senate adjourn. 

Mr. STEWART called for the yeas and 
nays, and they were ordered ; and being taken, 
resulted—yeas 19, nays 17; as follows: 


I movethat the Senate do now 


YEAS—Messrs. Anthony, Bayard, Boreman, Cas< 


seriy, Corbett, Drake; Hamilton of Maryland, Ham-: 
lin, Howe, McCreery, Pomeroy, Ross, Scott; Spen- 
cer, Stockton, Sumner, Vickers, Willey, and Wil- 
Hams Ti? Messrs. Cragin, Harlan; Howell, Me 
Messrs. Cragin, Harlan, Howell, McDon- 
ald, Osborn, Rice; Robertson, Sawyer, Schurz, Sher- 
man, Sprague, Stewart, Thayer, Thurman, Trumbull, 
Warner, and Wilson—17. : : 
-ABSENT — Messrs. . Abbott, Ames, Brownlow, 
Buckingham, Cameron, Carpenter, Cattell, Chandler, 
Cole, Conkling, Davis, Edmunds, Fenton, Ferry, 
Flanagan, Fowler, Gilbert, Hamilton of Texas, Har- 
ris, Howard, Johnston, Kellogg, Lewis, Morrill of 
Maine, Morrill of Vermont, Morton, Norton, Nye, 
Patterson, Pool, Pratt, Ramsey, Revels, Saulsbury, 
‘fipton, and Yates—36. os 


So the motion was agreed to; and.attwelve 
o’clock and twenty minutes . 
The Senate adjourned. 


IN SENATE. 
SATURDAY, July 2, 1870. 


The Senate met at eleven o'clock a.m. 
Prayer by the Chaplain, Rev. J, P. Newman, 


Mr. NYE. I move to dispense with the 
reading of the Journal, and I ask the Senate 
to take up Senate bill No. 401. It.will take 
but a few moments. ; 

The PRESIDENT pro tempore. The Sen- 
ator from Nevada asks unanimous consent to 
dispense with the reading of the Journal.’ Is 
there objection? : : 

Mr. CASSERLY. I object, because there 
are not a dozen Senators here. wy 

Mr. STEWART. They will be here before 
we get through with the bill. at 

Mr. CASSERLY. Let us see. ` f 

The PRESIDENT pro tempore. ` The Sen- 
ator from California objects, and the reading 
will proceed. i 

Mr. NYE. Oh, no; he does not object, 

The PRESIDENT pro tempore. Does the 
Senator from California object or not? 

Mr. CASSEBLY. Yes, sir; on account of 
the Senate being so thin. 

The Secretary proceeded to read the Journal 
of yesterday, but was interrupted by 

Mr. WILSON. I hope the Senate will con- 
sent to dispense with the further reading of 
the Journal this morning. -i 

The PRESIDENT pro tempore. The Sena- 
tor from Massachusetts asks unanimous consent 
to dispense with the reading of the Journal. Is 
there objection? The Chair hears none, and 
the farther reading of the Journal is dispensed 
with. 

Mr. NYE. I now ask to call up Senate bill 
No. 401. : 

Mr. HAMLIN. Mr. President——— 

The PRESIDENT pro tempore. Does the 
Senator from Maine object? 

Mr. HAMLIN. No, sir; but I think there 
is one correction that I want to make in the 
Journal. I think it may show on the call of 
the roll that I was absent from the Senate last 
night. Iwas not. I was here in my place. 
was not out for a moment. I inadvertently 
neglected to answer to my name, as I sathere, 
T recollect; but I was present, as every Ben- 
ator who was then present knows. 

Mr. EDMUNDS. When? 

Mr. HAMLIN, When the call of the Sen- 
ate was made. The Senators who were here 
will remember it. —. 

The PRESIDENT pro tempore. The Jour- 
nal enters the list of yeas and nays and of those 
absent or not voting. 

Mr. HAMLIN. I was present when the 
absentees were called, and I want the Journal 
to show it; that is all, co ` 

Mr. EDMUNDS. Did you respond? 

Mr. HAMLIN. I did not respond; but T 
was in my seat. 

Mr. EDMUNDS. 

Mr. HAMLIN. 


my -place. 
The PRESIDENT pro tempore. Whatorder 
does the Senator from Maine desire made? 
Mr. HAMLIN. Simply that.the Journal 
shallshow that I was present when the absentees 
were called, 


Then you were absent. 
No, I was not; I was in 


THE: CONGRESSIONAL GLOBE. 


July 2, 


Mr. MORRILL, of. Vermont.: I suppose the | 
Senator has accomplished- his: object. = What | 
he-has said’ now will appear-in the Globe. | 

, Mr HAMLIN. = Very. well; Jet it. go. 

The PRESIDENT pro tempore: The Chair. 
presumes thit the Benator from, Maine has 
accomplished his object; his statement will go 
into the Globe. : 

aye ORDER/OF BUSINESS. iy 

Mr. NYE. NowT hope we shall go on an 
conclude Senate. bill No. 401... 

Mr. EDMUNDS. Let us have the regular 
order for a little while. 

«Mr. STEWART. I hope my colleague will 
be allowed to take up that bill. We can dis- 
pose of it in a short time. | 

Mr. EDMUNDS. 1 insist on the regular 


order. 

The PRESIDENT protempore. The Senator 
from Vermont insists on the regular order, and 
the Chair will lay before the Senate certain 
pills from the House of Representatives for 
reference. 

GUSE BILLS REFERRED. 


The following bills, received from the House 
of Representatives yesterday, were severally 
read twice by their titles, and referred to the 
Committee on Patents: = 

A bill (H. R. No. 1781) for the relief of 
Francis M.. Strong and Thomas Ross; ` 

A bill (H. R. No. 2355) for the relief of 
Pierpont Seymour, of East Bloomfield; 

A bill (A. R. No. 2356) for the relief of 
Stephen Hall; and j 

A bill (H. R. No. 2857) for the relief of 
Jacob J. Anderson. 

“The joint resolution (H. R. No. 835) granting 
four pieces of condemned cannon. to the city 
of Lowell for the ornamentation of the sol- 
diers’ monument in that place was read twice 
by its title, and referred to the Committee on 
Military Affairs. l 

‘The bill (H. R. No. 2854) for the relief of | 
Vassar College was read twice by its title, and 
referred to the Committee on Finance. 


POST OPTICE APPROPRIATION BILL, 


Tho Senate proceeded to consider its amend- 
ments to the bill (H. R. No. 1828) making 
appropriations for the service of the Post 
Oftice Department for the fiscal year ending 
June 80, 1871, and for other purposes, dis- 
agreed to by the House of Representatives. 

On motion of Mr. RAMSEY, it was 

Resolved, That the Sonate insist upon its amend- 
ments to the said bill, disagreed to by the House of 
Representatives, and agree to the conference asked 
by the House on the disagrecing votes of the two 
Houses thereon. 

By unanimous consent, it was 


_ Ordered, That the conferees on the part of the 
Senate be appointed by the President pro tempore. 


“| 
1 
1 


Mr. MORRILL of Maine, Mr. Ramsey, and Mr. 
THURMAN, EES a SS 
PAVING OF PENNSYLYANTA AVENUR. 
The Senate proceeded to consider its amend- 
meut to the bill (H.R. No. 2275) to provide 
for paving Pennsylvania avenue, disagreed to 

by the House of Representatives. 
On motion of Mr. HAMLIN, it was 


Resolved, That the Senate insist upon its amend- 
mont to the said bill, disagreed to by the House of | 
Representatives, and agree to the conference asked || 
by the House on the disagreeing votes of the two || 


Houses thereon, 
By unanimous consent, it was il 


Ordered, That the conferees on the part of the || 
Senate be appointed by the President pro tempore. 


The PRESIDENT pro tempore appointed 
Mr. Hamrin, Mr, Srewant, and Mr. Vickers. | 

“"RBAL ESTATE IN THE DISTRICT. l 
. The Senate proceeded to corisider its amend- j 
ments to the bilk (H. R.: No. 1683) to simplify 
the conveyance of real estate in the District 


of. Columbia, :disagreed: to by.the House of 
Representatives. o ui ojo ane! 

On motion by Mr. HAMLIN, it was 
. Resolved, That. the Senateinsist upon dts amend- ` 
montato the sald bill, disagreed to by the House of t 


Representatives, and 
by the House on the 
Houses thereon. 


By unanimous consent, it was. 
Ordered, That the conferees on the part of the Sen- 
ate be appointed by the President pro tempore... — 


The PRESIDENT pro tempore. appointed 
Mr. Hamiry, Mr. Stewart, and Mr. VICKERS. 
OFFICERS: OF THE ARMY. | 


agree to the conference asked 
isagrecing votes of the two 


The Senate proceeded to consider its amend- | 


nient to the joint resolution (H. R. No. 109) 
amendatory of a joint resolution for the relief 
of certain officers of the Army, disagreed to by 
the House of Representatives. 

On motion by Mr. WILSON, it was 

Resolved, That the Senate insist upon its amend- 
ment to the said joint resolution, disagreed to by the 
House of Representatives, and agree to the confer- 


ence asked bythe House on the disagreeing votes of 
the two Houses thereon. 


By unanimous consent, it was 


Ordered, That the conferees on the part of the | 


Senate be appointed by the President pro tempore. 
COMPENSATION OF JURORS. 

. The Senate proceeded to consider its amend- 
ments to the bill (H. R. No. 936) to provide 
for the compensation of grand and petit jurors 
in the circuit and district courts of the United 
States, disagreed to. by the House of Repre- 
sentatives. : 

Mr. EDMUNDS. I am astonished at the 
number of conferences asked for by the TLouse. 
I think it might be suggested that we should 
have a general conference to meet in the Ro- 
tunda; but I suppose as a matter of form we 
must agree to it, and so I move that the Senate 
insist on its amendments disagreed to by the 
House of Representatives, and agree to the 
conference asked by the House, the conferees 
on the part of the Senate to be appointed by 
the Chair. 

The motion was agreed to. 


LAND DISTRICT IN ARKANSAS. 


The PRESIDENT pro tempore. 
will lay before the Senate a bill from the House 
of Representatives which was laid on the table 
at the request of the Senator from Arkansas. 

By unanimous consent, the Senate, as in 
Committee of the Whole, proceeded to consider 
the bill (H. R. No. 2850) to discontinue the 
Clarksville, Arkansas, land district, and the 
establishment of an additional land district in 
that State. 

Mr. POMEROY. There is an amendment 
of one word that should be made in that bill. 
“ Huntsville’? should be changed to ‘ Harri- 
son,” or “ Harrison”’ to “ Huntsville,” Ido not 
know which. 

Mr. MeDONALD. On page 1, line seven- 
teen, I moveto strike out the word ‘ Hunts- 


| ville’? and to insert ‘* Harrison.” 
The PRESIDENT pro tempore. appointed |j 


The amendment was agreed to. > 
The bill was reported to the Senate as amend- 
ed, and the amendment was concurred in. ‘The 
amendment was ordered to be engrossed and 
the bill to be reada third time. The bill was 
read the third time, and passed. f 


ORDER OF BUSINESS. 


The PRESIDENT pro tempore. Petitions 


i| and memorials are in order. 


Mr. WILSON. Mr. President—— 

Mr. NYE. I now ask the Senate to take 
up Senate bill No. 401. 

Mr. DRAKE. Let us present morning busi- 
ness. 


Mr. SHERMAN. As soon as the morn- 


| ing business is through I desire to make a 


motion. 

Mr. RAMSEY. I desire to make a report. 

Mr. SHERMAN. I may as well make-my 
motion now. 

The PRESIDENT pro tempore. The Sen- 
ator from Massachusetts was recognized by the 
Chair. z : 

. Mr. NYE. I thought I had the floor. 

The PRESIDENT pro tempore. The mo- 
tion of the Senator from Nevada is objected to 
in favor of the morning business. 


The Chair 


The morn- | 


TELL azo 


ing business has: precedence except by unan- 
imous consent: a Ga nds he 
Mr- NYE.. Then:as soon asthe morning 
business is through I hope Ishall be allowed to 
callup this bi, ©0208 oe en 
Mr. DRAKE. If the objection which ‘the 
Chair heard was. that: from: me J*withdraw it. 
The PRESIDENT pro tempore: The Chair 
heard the objection from another quarters: 
Mr. WILSON. I have no‘objection to the 
Senator trying to get his bill ups s+. 
Mr. EDMUNDS. Ifyou have morning busi: 
ness, go on with it. a 
PETITIONS AND MEMORIALS.” 


Mr. WILSON presented the petition of Al- 
fred P. Merrill, praying for the- creation of a 
department of dental surgery in: the Military 
Academy at West Point; which was referred. 
to the Committee on Military Affairs. 

Mr. McCREMRY presented the petition of 
Thomas F. Bowler, praying indemnification for 
losses and damages sustained by the annulment 
of his contract for carrying the mails from 
Neosho, Missouri, to Albuquerque, New Mex- 
ico, in 1859; which was referred to the Com- 
mittee on Appropriations. 

Mr. MeCREERY. I hold in my hand a 
couple of petitions on a familiar subject, the 
removal of disabilities; and I beg to express 
the hope that the distinguished chairman of 
that committee will not suffer the petitions of 
four or five thousand citizens on this subject 
to be passed over without consideration. I 
hope he will urge the passage of his bill at an 
early day. These are the petitions of V, H. 
Jones, of Barren county, Kentucky, and R. F. 
Allison, of Todd county, Kentucky. I move 
their reference to the select Committee- on the 
Removal of Political Disabilities. 

‘The motion was agreed to. ` 


Mr, LEWIS presented the petitions of K. L. 
Meredithand John Sctater, of Virginia, praying 
for the removal of their political disabilities ; 
which were referred to the select Committce 
on the Removal of Political Disabilities.. 

Mr. JOHNSTON presented the petition of 
Henry Graves and Albert B. Chappell, of Vir- 
ginia, praying for the removal of their political 
disabilities; which were referred to the select 
Committee on the Removal of Political, Dis- 
abilities. i 

He also presented the petitions of Lewis 
Housman, William M. Lackland, Madison M. 
Switzer, and James B. Nelson, of Botetourt 
county, Virginia, prayiug for the removal of 
their political disabilities; which were referred 
to the select Committee on the Removal of 
Political Disabilities. ` 

Mr. HOWE presented a letter of the Secre- 
tary of War to the Committee on Claims, trans- 
mitting the claim of W. W. Elliott, formerly a, 
private in the twenty-second [linois infantry, 
for extra services as an acting assistant sur- 
geon United States Army; which was referred 
to the Committee on Claims. : 

He also presented a letter of the Seeretary 
of War to the Committee on Claims, transmit- 
ting the claim of S. E. Ward for supplies far- 
nished for the Indian service, and recommend- 
ing an appropriation for the payment of the 
same; which was referred to the Committee 
on Claims. E 

Mr. SPENCER presented a memorial of 
members of the bar of Alabama, remonstrating 
against any change in the judicial districts of 
that State ; which was referred to the Gommit- 
tee on the Judiciary. 

Mr. HOWELL presented additional papers 
in -relation to the claim of W. T. Stotts, for 
damages sustained by the improvement ot the 


| Des Moines river; which were referred to the 


Committee on Commerce, 

Mr. SUMNER. Isend to the Chair.some 
papers from the Department of: State, supple- 
mentary to House of Representatives: Hxecu- 
tive Document No. 176, of the present session, 
relating Lo the claims of American citizens on 
Venezuela. f moye that they be referred to 
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the Committee on Foreign Relations, and 
printed. ý 
The motion was agreed to. 


WITHDRAWAL OF PAPERS. , 


On motion of Mr. HOWE, it was - 


: Ordered, That Mrs. Frances M. Jackson, widow of 
Jonn A. Jackson, a loyal citizen of Tennessee, pray- 
ing compensation for cotton illegally seized by. agents 
of the United States and the proceeds turned into 
the Treasury, have leave to withdraw her memorial 
fromthe files of the Senate. 


REPORTS OF COMMITIRES, 

Mr. RAMSEY, from the Committee on Post 
‘Offices and Post Roads, to whom was referred 
the bill (S. No. 1018) to establish a transatlan- 
tic postal telegraphic service by an American 
cable, reported it with an amendment. 

Ee also, from the same committee, to whom 
was referred the bill (H. R. No, 1115) for the 
relief of Robert Brigham, late postmaster at 
Franklin, Pennsylvania, reported it without 
amendment. ` : 


Mr. WILSON, from the Committee on Mili- | 


tary Affairs, to whom was referred the joint 
wesolution (H. R. No. 289) authorizing the 
‘Secretary of War to furnish cannon to soldiers’ 
monument at Morristown, Morris county, New 
Jersey, reported it with amendments. 

Mr. PATTERSON, from the Committee on 
Retrenchment, to whom was referred the bill 
(H. R. No. 2226) to regulate the purchase of 
fuel for the legislative and executive depart- 
ments, and forthe military and naval establish- 
ments of the United States in the District of 
Columbia, reported it without amendment. 


RIVER AND HARBOR BILL. 


Mr. CHANDLER. I am directed by the 
Committee on Commerce, to whom was re- 
ferred the bill (H. R. No. 2092) making appro- 
priations for the repair, preservation, and com- 

letion of certain publie works on rivers and 
narbors, and for other purposes, for the fiscal 
year ending June 80, 1871, to report it back 
and recommend its passage, aud I should like 
to ask consent to fix a day when we can con- 
sider it. I am not particular as to the day, 


but £. should like an early day; I will say, if | 


agreeable to the Senate, next Wednesday. 

Mr. POMEROY, What bill is it? 

Mr. CHANDLER. The river and harbor 
bill. I willnamenext Wednesday, if it is agree- 
able to the Senate. I wish to have an early 
day for the consideration of this bill. 

Mr. POMEROY. Weare so circumscribed 
in our time that I think we ought not to appro- 
priate a day for any measure now. 

Mr. CHANDLER. ‘This is an appropria- 
tion bill, and of course such bills have prece- 
dence. 

Mr. RAMSEY. Jtisa great public measure. 

Mr. CHANDLER, I move that it be made 
the special order for Wednesday next. 

Mr. POMEROY, That is a good way not 
to get the bill up. 

Mr. CHANDLER. I move thatit be made 
the special order for Wednesday next. 

Mr. MORRILL, of Maine. What isthe bill? 

Mr. CHANDLER. The river and harbor 
bill—an appropriation bill. Task unanimous 
consent that it be made 

Mr. EDMUNDS. You do not need unani- 
mous consent, 

Mr. CHANDLER, 
it be made a special order. 

‘The motion was agreed to; there being, on 


aero : | 
a division—ayes thirty-one, noes not counted. 


PAYMENT OF PENSIONS. 


Mr. EDMUNDS. The committee of con- 
ference on the disagreeing votes of the two 


Houses on the quarterly pension bill have | 


agreed to make a report, which I ask to have 


read. 
The Chief Clerk read the report, as follows: 
The committee of conference on the disagreeing 
votes of the two Houses on the amendments to the 
pil i. B.S 
agents, and for other purposes, hy 
fell and free conference have agrecu ta recommend, 


Very well; I move that | 


1937) defining the duties of pension į 
having met, after | 


and do recommend, to their respectiva Houses as 
follows: E 


That the Senate recede from their amendments i! 


numbered 4.and 7. 


That the House rceede from their disagreement to | 


the amendments numbered 1, 2, 3, 5, 6, 8, 9, 10, 11, 
12, 18, 14, 15, god 16, and:agrée to the same. -x 

That the Senate recede from their. amendment 
numbered 17, to section nine, and agree to the same 
amended as follows: Se W 

Strike out said section, and insert iù lieu thereof 
the following: 7 i ; 

Sro. —. And beit further enacted, That the fee of 
agents and attorneys for the preparation and prosecu- 
tion of a claim for pension or bounty land under any or 
-ali of the various acts of Congress granting thesame 
shall not exeeed in any case the sum of twenty-five 
dollars: “It shall be theduty of the agent or attorney 
of record in the prosecution of the case to cause to 


be filed, with the Commissioner of Pensions for his | 


approval, duplicate articles of agreement without 
additional cost to the claimant, setting forth the fee 
agreed upon by the parties, and which agreement 
shall be executed ia presence of and certified by 
some officer competent to administer oaths. In all 
vases whore application is made for pension or bounty 
land and no ngreementis filed with and approved by 
the Commissioner as herein provided, the fee shall 
be ten dollars, and no more. 

Sec. —. And be it further enacted, That any agent 
or attorney who shall directly or indirectly contract 
for, demand, receive, or retain any. greater compen- 
sation for his services as such agent or attorney in 
any claim for pension or bounty land than is pre- 
seribed or allowed under the provisions of the pre- 
ceding sec#ion. shall be deemed guilty. of a misde- 
meanor, and upon conviction thereof shall, for every 
such offense, be fined not exceeding $500, or impris- 
oned athard labor not exceeding five years, or both, 
in the discretion of the court. 

Suc. —. And be it further enacted, That the Com- 
missioner of Pensions shall forward the certificate 
of pension granted in any case to the agent for pay- 
ing pensions where said certificate shall be made 
payable, and at the same time forward therewith 
one of the articles of agreement filed in the case and 
approved by the Commissioner, setting forth the tee 
agreed.upon between the claimant and tho attorney 
or agent; and where no agreement is on file, as here- 
inbefore provided, he shall direct that a. fee of ten 
dollars only be paid said agent or attorney. 


Sno. —. And be it further enacted, That it shall be |! 
i eracy. 


the duty of the agent paying such pension to deduct 
from the amount due the pensioner the amount of 
fep so agreed upon or directed by the Commissioner 
to be paid, where no agreement is filed and approved, 
and to forward or cause to be forwarded to the agent 
or attorney of record named in the said agreement; 
or, in case there is no agreement, to the agent prose- 
cuting the case, the amount of the proper ive, de- 
ducting therefrom the sum of thirty cents, in pay- 
ment of his services in forwarding the same. 
And that the Ilouse agree to the same. 
GEORGE F. EDMUNDS, 
D. D. PRATT, ee 
THOMAS C. MeCRERRY, 
Managers on the part of the Senate. 
J. F. BENJAMIN, 
J. BENTON, 
JOUN T. BIRD, 
Managers on the part of the House. 


The report was concurred in, 
AMENDMENT TO APPRGPRIATION BILL. 
Mr. WILLIAMS submitted an amendment 
intended to be proposed to the bill (H. R. No. 


2165) making appropriations for sundry civil | 


expenses of the Government for the year end- 


ing June 30, 1871, and for other purposes; | 


which was referred to the Committee on Appro- 
priations, and ordered to be printed. 


INDIAN APPROPRIATION BILL. 


Mr. MORRILL, of Maine. I desire to sub- 
mit a report from the committee of conference 


on the Indian appropriation bill, which I ask | 


to have read. 
The Chief Clerk read as follows: 
The committee of conference on the disagreeing 


votes of the two Houses on the amendments of the | 


Senate to the bill (H. R. No. 1169) making appropri- 
ations for the currentand contingent expenses of the 
indian department, and for futfilling treaty stipula- 
tions (go called) with various Indian tribes for the 


year ending June 30, 1871, and for other purposes, | 
ii treat with them in. this ‘particular way. 


having met, after fall and free conference have been 


unable to agree. 
L. M. MORRILL, 
JAMES HARLAN, 
GARRETT DAVIS, 


Managers on the part of the Senate. : 


A.A. SARGENT, 
> RAO 


‘3. B. BECK, 
SIDNEY CLARKE. 


Managers on the nart of the House, | 


Mr. MORRILL, of Maine. - Mr. President, || 


: r li taining their original natural rights, as the ungis- 
the disagreement between the conferees of the | of th from time ial: 


Senate and of the House is placed upon | 


grounds that are at once so important and 
remarkable that I think, in presenting this 


States over this subject? 
‘omitting all questions of a constitutional char: 
| acter, its authority rests on prescription ; that 
iis:to say, on the exercise of this authority 
i through the entire existence of this Govern: 
| ment. 


' was organized under the Constitution. : 
| practice of making treaties with the Indian 


| report, it becomes my duty to state briefly the 


grounds of that.disagreement. - - : 
Tt will be seen that this ig‘a bill making 
appropriations to carry into effect, or ‘to ful- 


| fill’? in the language of the bill, Certain treaties 
i ‘wade: with the various’ Indian: ttibes: * Lhe 


pill, in the fulfillment of that obligation on the.’ 


| part of the Government, appropriates with rë- 
gard-to, perhaps, some seventy or eighty trea- 


tieš; but.it fails to appropriateas to. some half a 
dozen others. . The precise point of difference 
between the two branches is that. the House 
flatly. deny- the. authority of. the: Senate to 
make treaty stipulations which shall bind the 
House. ERE : : 

I do not intend to detain the Senate longer 


i than is necessary to state simply the points of 


difference, ‘Chat the House should thus assume 
to controvert the authority of the Senate to 
make treaty stipulations with the Indian tribes 
I think will, upon’ a moment’s reflection, be 
thought to be the more remarkable in that iu 
this very bill sent to us the House say it is a 
bill to provide for the fulfillment of treaty 
stipulations made with various Indian tribes. 

Now, Mr. President, how does this matter 
stand on the question of authority? What is 
the authority of the Senate of the United 
In the first place, 


‘The first- treaty was. made in 1789, in 
‘August, I think, the first year the Government 
The 


tribes goes back anterior to the organization 
of the Government, even under the Confed- 
Therefore, here is a practice ;on ‘the 
part of the Senate coeval with the existence 
of the Government, and uninterrupted and 
unbroken through the entire period of the Gov- 
ernment’s existence, in which this authority 


: has been exercised more than a thousand times, 
; doubtless. 


But that is not all. It has not only been 
claimed and assumed and exercised by the 
Senate, but the other branch of the. Legisla: 
ture, the House of Representatives, has con: 
curred in it, assented to it, and codperated 
with the Senate in carrying out these treaty 
stipulations. So you perceive that our authority 
first rests on the right. of prescription, inde- 
pendent of any fine-spun theories: about the 
Constitution, if you please ; upon an-uninter- 
rupted use of this authority through the entire 
period of the -existence of the Governmest, 
in which the: House of Representatives’ has 
uniformly concurred, aud in which-it is assent 
ing and concurring with the single exception 
to which [ shall advertin afew moments. This 
is the authority, by way of prescription and use 
of this distinctive right, if there could be any 
question upon the constitutional point. 

But, to show how conclusive this authority 


i is, the uniform opinion of the courts, L may say 


the whole current of judicial authority from 
the earliest period of the Government, under 
the Constitution, runs in the same direction. 


' I shall content-myself with reading a single 


authority: from Chief Justice Marshall, who in 


| a very elaborate: opinion, at an early period: iu 
i our history, sams up the whole question of our 


relations with the Indians as ‘nations, and the 


| power of the Senate of the United ‘States ‘to 


Ttwas 
brought to the attention of the court- in the 


! ease of Johnson .& Graham's Lessee vs. Wil- 


liam MeIntosh. : The opinion will be found at 
large in 8 Wheaton’s Reports, page 543. Chief 
Justice Marshall, delivering the opinion of the 


| court, held this language: < 


“The Indian nations had always been considered 
as distinct, independent, political communities, re- 


puted possessors of the soil, from time immemorial ; 


; With the single exception of that ‘imposed by irre: 
it sistible power, which excluded them from intercourse 


with any other European potentate than the firgtdis- 


j y rae 
eovere? of thecosst of the particular region claimed: 


and ihis was. a restriction which. those. European - 


potentntes imposed on ‘themselves ás well'ason the 
ndians. The very term “mation,’.so generally. ap- 
plied to.them, means a people distinct fram others.’ 
The Constitution’ = i. 55. ee, 

Thisis the point which I désire to emphasize— 
“by declaring treaties already made, as well as those 
to be made, to. be the supreme law of the land, bas 


the Indian wations,-and, consequently, admits their 
rank Amon those powers who are capable of making 
treaties.’ Th 

of our own language, selected in our diplomatic and 
legislative. proceedings by ourselves, having each a 
definite and well understood meaning. We have 
applied them’ to Indians, as we have applied them 
to other nations of the earth. They are applied-to 
all in the same senso.” $ ‘ 

Thus, Mr. President, the Senate is fortified 
inthis practice by a current of uninterrupted 
judicial decisions by the Supreme Court, in 
which this power and the propriety and fitness 
of the exercise of the power have been sus- 
tained by that court. The court has held that 
by those treaty stipulations the nation has 
obtained the qualified right which the Indians 
were declared to be entitled to in the lands. 

It will be seen that now for the first time in 
the history of the Government is this authority 
attempted to be questioned: by the House of 
Representatives; and the entire appropria- 
tions for enabling the Government to fulfill its 
treaty stipulations are put. ja peril upon no 
other foundation than the assumption of that 

braneb of the Legislaiure, that this-branch of 
the Legislature, which has been in the unin- 
terrupted exercise of this authority during the 
entire existence of the Government, repeated 


in hundreds of instances, has no such author- | 


ity. That assumption is made the basis of a 
dissent which, so far as we are concerned, is to 
bring the whole administration of Indian affairs 
into extreme embarrassment and to peril the 
ublic peace. 
The PRESIDENT pro tempore. The hour 
of half past eleven o'clock having arrived, it 
becomes the -duty of the Chair to call up. Sen- 
ate bill No. 252, which was made the. special 
order for this hour. 
Mr. MORRILL, of Maine. 
word more to say. 
Mr. HARLAN, 


I have but a 


T hope the honorable Sen- 


ator from Maine will be permitted to conelude | 


his remarks. ‘This is a very important sub- 
ject. 
: Mr. MORRILL, of Maine. Just one word 
more. 

The PRESIDENT pro tempore. The Sen- 
ator will proceed by unanimous consent, sub- 
ject to a demand for the regular order. 

Mr. MORRILL, of Maine. 
peculiar in this case is the fact that the class 
of treaties to which the House of Representa- 
tives dissent are those which bear the date 
of 1867 and.18 8.. They are some eight or ten 
in number, and they originated in what is called 
the inauguration of the ‘‘ peace policy’? of 1867 
and 1868. ‘They are in no particular. respect 
different from those to which. have adverted, 
and the whole current.of..the.action of the Sen- 
ate in regard to the others... While the House 
appropriate in regard to all the other treaties, 
they decline to appropriate in regard to these. 
The whole objection taken is that which Lhave 
stated, the want of authority on the part of the 
Senate to make any treaties whatever, These 
treaties were not originated by the Senate of 
the United States, nor were they originated by 
the ordinary treaty powers. Usually the Pres- 


ident of the United States takes the initiative | 


iu these treaties, and they are then submitted 
to the Senate... I 
itself took the initiative. 
menaced with war. 


In 1867. we were 
An Indian war was im- 


pending. : The question was, whether we should 
raise Lroops.to fight the Indians ar raise a com: | 


mission to treat with them. A. commission 
_was raised; and how:?... By. Congress; Çon- 
gress took the initiative, then, of inaugurating 
the treaties. 
of the act on which ‘this authority rests and 
through: which these treaties were originated : 


“That.the President of the United States be, and i 


è words “treaty ànd ‘nation’ are words i 


But what is | 


But in this case the Congress | 


Iwill read now the first section | 


he is hereby, authorized to appoint.a.commission to 
consist of three officers of the Army, not below the 


rank of brigadier general, who, together with N. G. f 


Taylor, Commissioner of Indian Affairs, John -B. 
Henderson, chairman of the Committee on Indian 
Affairs of the Senate, S.S. Tappan and‘ John B:San- 


born, shall have power and authority to-call together | 


the chiefs and head men of such bands-or tribes of 


perl | Indians'as are now waging war against the United |] 
` adopted: and ‘sanctioned the previous treaties with f 


States, orconimitting depredations upon the people 
thereof, toascertain the alleged reasons for their acts 
of hostility, and in their discretion, under the direc- 
tion of the President, to make and conclude with said 
bands or tribes such treaty stipulations, subject to 
the action of the Senate, as may remove all just 
causes of complaint on their part, and at the same 
time establish security for person and property along 


thé lines of railroad now being constructed to the |; 


Pacific, aud other thoroughfares of travel to the 
western Territories, and snch as will most likely in- 
sure civilization for the Indiansand peace and safety 
for the whites.’” 

The only difference between the inception 
of these treaties and these to which I have 
adverted, and which are provided for in the 
bill which comes from the House, is that Con- 
gress took the initiative; but recognizing there- 
in the right of the President to negotiate the 
treaties, and the right of the Senate to confirm 
treaties, they. say that these commissioners are 
to inaugurate treaties under the direction of 
the President, subject to the ratification of the 
Senate. These treaties have been made in 
conformity to this act of Congress. How is it 
that the House of Representatives are not 
estopped from denying the authority of the 
Senate? Here is an ‘act by which Congress 
itself takes the initiative. The President exer- 
cises his constitutional functions, codperates 
with Congress in inaugurating the treaties, and 
the Senate, in the exercise of its constitu- 
tional powers in harmony with the act of Con- 
gress, consummates these treaties. 

This, Mr. President, presents the precise 
question for your consideration: are these the 
treaties of Congress and of the Senate of the 
United States, and are they obligatory? Your 
committee understand that they are. Your 
committee understand that to question these 
treaties is to set aside that peace poliey which 
was inaugurated in 1867 and in 1868 by Con- 
gress, to which the executive administration 
of the country are committed and are in the 
process of executing, to which this Congress 
has committed itself, and upon the execution 
of which depends peace or war with these 
Indian tribes. 


duty to dissent to this assumption, and to sub- 
mit the proposition to the Senate. 

Mr. President, I hope that it will be the 
pleasure of the Senate to accept this report; 
whereupon, considering the great importance 
of the subject, I propose to ask for a new con- 
ference. 

The PRESIDENT pro tempore. The Sen- 
ator from Maine moves that the Senate further 
insist on its amendment, disagreed to by the 
House, and ask for another committee of von- 
ference. : 

The motion was agreed to. i 

The PRESIDENT pro tempore. ‘How shall 
the committee be appointed ? 

Mr. MORRILL, of Maine. By the Chair. 

The motion was agreed to by unanimous 


consent; and thé President pro tempore ap- | 


pointed Mr. Morriti of Maine; Mr. Hows, 
and Mr. NYE. 
MESSAGE FROM THE HOUSE. 

` A message from the House of Representa- 
tives, by Mr. CLINTON Luoyn, its Chief Clerk, 
announced that the House had passed the fol- 
lowing bills of the Senate, with amendments, 
in which it requested the concurrence of the 
Senate: 

A bill (S. No. 789) to authorize the proper 
accounting officers of the Treasury to settle 
and close the account.of Hinton Rowan Help- 
er; and 


A bill (5. No. 880) to authorize the refund- | 


ing and consolidation of the national debt, to 
extend banking facilities, and to establish 
specie payments. 


| entitled +A n act to-seeure homes eads to actu 


| a railroad therein 5 


Feeling the importance of this | 
|| question, your committee deemed it to be their 


The message also announced that the House li so testifies.’ 


had passed the following bills and joint resoln-. 
tion, in which it requested the concurren 
the Senate: TEE Ae Pe age 
A bill (H. R. No.-66) to forbid the ‘convey- 
ance of Indian reservations by‘treaty.to any 
other grantee than the United State@s 1.2.4 
<A bill (HR. No. 803).amendatory of an a 


settlers ‘on the public. domain fgg eae Pag 
A bill GH. R. No. 1686).te prevent. the Tars 
ther sale of the public lands.in the Territory 
of Dakota, except as.provided:forin the pre- 
emption and homestead laws andthe Jaws for 
disposing of town sites and minetallands; < 
A bil (H. BR. No. 2049) for the protection 
of settlers on the public lands of the United 
States ; - i E ee 
A bill (H. R. No. 2358) for the’ relief-of 
the widow and heirs of Thomas: W, Harvey, 
deceased ; are eae 
A bill (H. R. No. 2859) to declared forfeited 
to the United States certain lands granted to, 
the State of Louisiana to aid in constructing 
A bill (H. R. No. 2167) to authorize the 
refunding and consolidation of the national 
debt, and for other purposes ; and © — ay 
A joint resolution (H. R. No. 857).to prevent 
the farther salé of the public lands in certain 
States and Territories, except as provided for 
in the preémption and homestead laws and the 
laws for disposing of town sites and mineral 
lands. f E, M 
‘The message further announced that the 
House had agreed to the amendments of the 
Senate to the bill (H. R. No. 2108) to amend 
the laws regulating the assessment of taxes in 
the city of Washington, io 0) 6 c coa 
ENROLLED BILLS SIGNED. ` 


The message further announced that the 
Speaker of the House had signed the following’ 
enrolled bills; aud they were thereupon signed 
by the President pro tempore of the Senate: |. 

A bill (H. R. No, 1467) to construe certain 
acts therein cited in relation to pensions; 

An act (H. R. No. 2251) to change the times 
of holding the cireuit and district courts of the 
United States for the northern district of Ohio; 

An act (S. No. 704) for the relief of Alex: 
ander ©. Twining; . T E 

An act (S. No. 790) for the relief of John 
Tyler; 4 

An act (S. No. 947) for the improvement of 
water communication between the Mississippi 
river and Lake Michigan by the Wisconsin and 


| Fox rivers; and 


An act (S. No. 602) to grant the right of way 
for the Alameda road through certain lands in 
California. 

; SEA ISLANDS. 

The PRESIDENT protempore. Senate bill 
No. 252. to provide for the sale of certain lots 
and lands of thesea islands of Beaufort county, 
South Carolina, and for other purposes, being 
the special order, is now before the Senate, and 
the Senator from South Carolina (Mr. Sawyer] 
is entitled to the floor, . 

Mr. DRAKE. Jask the Senator irom South 
Carolina to allow me ene word. 

The PRESIDENT pro tempore. 
Senator from South Carolina yield? 

Mr. DAVIS. [rise to a question of order. 

The PRESIDENT pro tempore. The Sen- 
ator from Kentucky rises to a question of order. 
He will state lis point of order, 

Mr. DAVIS. The point of order is thai the 
morning business is first to be done, by a stand- 
ing rule of the Senate, and that order of busi- 
ness cannot be dispensed with by anorder made 
by a majority of the Senate. : wee 

The PRESIDENT pro tempore. » The order 
under which the Senate is now acting was made 
by unanimous consent yesterday and. it was. so 
entered upou the Journal. ; 

Mr. DAViS. How does the Chair know it 
was made by unanimous consent? ; 

The PRESIDENT protempore. 


Does the 


Thedoarnal 


1870. 
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-Mr. DAVIS: I never consented to it, and 


Ido not believe that a majority of the Senate | 


consented to it. 
Fhe PRESIDENT pro tempore. - The Chair 
distinctly recollecis that it was done by unan- 
` imous consent. : 
“Mr DAVIS. 
called? ae i 
Mr. POMEROY. We never call the yeas 
and nays on giving ‘unanimous consent, 
¿Mro DAVIS. The Chair means to say that 
nobody objected ; no open objection was made? 
The PRESIDENT pro tempore. The mo- 
tion was made that this bill be made the special 
order for to-day at half past eleven o'clock, by 
unanimous consent. ‘The Chair: called for 


Were the- yeas and nays 


objections, and no objection’ was made, ant, 


the Chair decided. that the bill was made the 
special order by unanfmons consent, and so 
announced. ee ; 

Mr. DAVIS: : Edid not know that 
question was put. 0 > 3 
<- Mr. HAMILTON, of Maryland. I tnder- 
stood that this was the character of the unani- 
mous consent that-was granted: that the Sen- 
ator from South Carolina sbould be permitted 
to address the Senate ‘this morning ; that we’ 
were not to consider the bill; for 1 was a par- 
ticipant in that matter, and I should have 
objected to any other arrangement. - 

The PRESIDENT pro tempore. The Sen- 
ator from Maryland is correct. The under: 
standing was that the Senator from South 
Carolina should have the opportunity to make 
his speech ; but no vote should be taken. 

“Mr. CONKLING. As Iwas unable to be 
here yesterday, may 1 make an inquiry of the 
Chair? I understand the Senator from South 
Carolina has unanimous permission to make 
some remarks this morning. May. I inquire 
until what hour, and whether then the natural- 
ization bill will be inorder? 

The PRESIDENT pro tempore. The nat- 
uralization bill will bein order at twelve o’ clock. 
. Mr. CONKLING. And in the mean timethe 
Senator from South Carolina has permission to 
‘address the Senate? 

The PRESIDENT pro tempore. That isthe 
arrangement. 

Mr. STEWART. Inasmuch asthe time has 
now got to be so.short, I suggest that we have’ 
unanimous consent to take this bill up at the 
next. evening session, and let the Senator from 
South Carolina speak upon it then. 

Mr. TRUMBULL. Oh, no; let us go on 
with it now. 

Mr. SAWYER. T object. 

The PRESIDENT pro tempore. 
ator from South Carolina objects. 

Mr. SAWYER. I object in this view: I 
have had some experience as to the difficulty 
of obtaining the floor on a measure of practical 
importance in the Senate. I have had several 
propositions made tome- to yield this morn- 
ing, in order that certain bills might come up. 
Now. I have no earthly desire to make a speech 
on this question. 1 do desire to pass the bill. 
I have tried to getan opportunity for six months 
to explain this bill to the Senate, but have not 
succeeded.: If the Senate will give me an 
evening session next week to pass this bill, 1 
certainly will not inflict any remarks upon the 
Senate this morning. Otherwise, I shall be 
compelled to go on. 

Mr: POMEROY. This bill was reported 
from the Committee on Public Lands, and the 
chairman of that committee has been trying to 
have an evening session for the business of 
that committee. 
ate would congent to fix an evening for that 
business. allowing the bill of the Senator from 
South Carolina to be considered first. 

Mr. SAWYER. Ifthe Senate will give me 
Wednesday evening to consider this bill, and 
agree to stand by me until it is disposed of, I 
certainly will give way with pleasure. 

Mr. SHERMAN. I give notice that Tean 
not consent to any arrangement of that sort 
now. 


such a: 


The Sen- 


! 


I should be giad if the Sen- | 


“Mr. CHANDLER. I hardly think it would 
‘another’ special “order for 


be safe to make 
Wednesday. à ; 
Mr. NYE. T should like to have Senate bill 
No. 401taken up now and disposed of. “° =: 
Mr. SAWYER. I shall not give way for 
any bill to. come up now, unless T can. make 


an arrangement by which this bill shall be 


considered. , ee 
“Mr. NYE.. ‘Then will the Senator be 


good 
enough to go ón and get through?” i 


Mr. SAWYER addressed the Senate in èx- 
planation and support of the hill, speaking till, 


twelve o’clock. ee ; 
The PRESIDENT pro tempore. ‘The hour 
of twelve o’clock having arrived, it becomes 


the duty of the Chair to’call up the special, 


order, which is the naturalization: bill. 

Mr. BAYARD. The Senator from South 
Carolina lost about ten minutes of his time in 
delays for which heis notaccountable. Lhope 
he will be allowed to goon, © 1. 0 

‘Mr. CONKLING. “Hf the Senator will yield 
to me'a moment, I should like to make 4 sug- 
gestion. May I ask the Senator from South 
Carolina how much time he wants? 

Mr. SAWYER. “About twenty minutes. 

Mr. CONKLING. I ask, then, that by 
unanimous consent the pending order be laid 
aside informally while the Senator, within 
twenty minutes, completes his remarks. 

The PRESIDENT gro tempore. The Chair 
hears no objection to the proposition of the 
Senator froin New York, and the Senator from 
South Carolina will proceed. 


ADJOURNMENT OVER FOURTH OF JULY. 


Mr. DRAKE. Will the Senator from South 
Carolina allow me to make a motion to ascer- 
tain the sense of the Senate as to mecting on 
next Monday? ‘There arc numbers of us here 
who wish to know whether the Senate is to 
meet on Monday next.: Ido not want to say 
a word, but merely to ascertain the sense of 
the Senate. If we are not to meet next Mon- 
day, then there are members who would like 
toknow it. 

The PRESIDENT pro tempore. 
Senator from South Carolina 
ator from Missouri? 

Mr. SAWYER. If it leads to no debate. 

Mr. DRAKE. Ido-not want tosay a word, 
but merely to move that when the Senate ad- 
journs to day it adjourn to meet on ‘luesday 
NCA ` 

Mr. CONKLING. If it leads to no debate, 
I will not interpose an objection; but I think 
we ought to meet here on Monday. 

The PRESIDENT pro tempore. 


Does the 
yield to the Sen- 


The Sen: 


| ator from Missouri moves that when the Sen- 


ate adjourns to-day it adjourn to meet on 
‘Tuesday next. 

The question being put, there were, on a 
division—ayes 17, noes 22. i 

Mr. BAYARD called for the yeas and nays ; 
and they were ordered. 

Mr. BAYARD. I merely wish to say—— 

Mr. CONKLING. Have Í a right now to 
make objection to the consideration of the 
motion? \ 

‘Lhe PRESIDENT pro tempore... Gertainly. 

Mr. CONKLING. Then i must make it. 
We have voted on this motion without anything 
being said; but now if we are to have the yèas 
and nays and debate | must object. i 

Mr. BAYARD. If it means that this ques: 
tion is to be taken as decided without a yea 
and nay vote I shall object to that. 

The PRESIDENT pro tempore. The Sen- 
ator has a right to call for the yeas and nays 
to be entered on the Journal; but the Senator 


has nota right to debate the question, inasmuch | 
as this motion was entertained by unanimous 


consent, subject to a call for the regular order. 
Mr. BAYARD. I certainly did not expect 
that this matter of sitting here on the Fourth 
of July would be decided without discussion. 
The PRESIDENT pro tempore. The Sen- 
ator from South Carolina only gave way with 


ji ner: Eh 
ABS 


l; ment to amendment No. 11, 


the understanding that there should be ho dis- 
CUSSION a es 
Mr. BAYARD. “I-call-for the yeasand nays 
on this motion, 800 tec eee y 
“The PRESIDENT pro tempore. Fhe yeas 
and. nays have-been ordered.on the: motor to - 
ddjourn over, and will be taken if there be ne 
lection N Pee ban Maer Ones 


-Fhe question being take by yeas and nays; 
resultéd—yeas 22; nays ‘283 às follows: : 
YEAS~Mesarsi. Abbott, Bayard, Boreman, Cas- 
serly,-Chaaidler, Cragin, Drake, Fenton, Hamilton 
of Maryland, Larris,.J ohnston, Lewis, Nye, Ramsey, 
Revels; Sawyer, Scott, Sherman, Sprague, ‘Lipton, 
Vickers, and Williains—22, ; h 
NAYS — Messrs. Anthony; Carpenter, Conkling, 
Davis, Edmunds, Gilbert, Hamlin, Iarlan,: Howe, 
Tlowoll;, MeCreery, MeDonald, Morrill of Maine, 
Morrill of Vermont, Morton, Osborn, Patterson, 
Pomeroy, Pratt, Rice, Ross; Schurz, Stewart, Bun- 
ayer, Warner, Willey, and Wilson—-28. | 
ENT — Messrs, Ames; Brownlow, Bucking~ 
ham, Cameron, Cattell, Gole, Corbett, Ferry, Fian- 
agam, Fowler, iLamilion of Foxas, Howard, Kelloge, 
Norton, Pool, Robortson, Sauisbury, Spencer, Stock 


ton; Thurman; Trumbull, and Yates—22. 
So. the motion was not agreed to, 
The PRESIDENT pro tempore. 
ator from South Carolina will pfocééd on the 
bill relative.to the lands on the sea islands of 
Sonth Carolina. tar on 
_ Mr. SAWYER resumed and coneluded his 
speech, which will appear in the Appendix. 
MUSSAGE FROM THE MOUSE. | ‘ 
A message from the House ‘of Representa’ 
tives, by Mr. Cruvrow Lugyn, its Chief.Clerk, 
announced that the House had passed: a’ bill 


| CEL. R No: 2360) for the relief of Arriton Smith, 


in which it requested the concurrence ‘of the. 
Senate. ` : : 
ENROLLED BILL SIGNED. 


The méssage also announced that the Speaker: 
of the House had signed the enrolled bill (H. 
R. No. 2106) to amend the laws vegalating the’ 
assessment of taxes in the city of Washington ; 
and it was thereupon signed by the President 
pro tempore. : ; 

PATENT AND COPYRIGHT LAWS. 

Mr. WILLY submitted the following con- 
ference report: 

The committee of conference on the disagreeing 
votes of the two Houses on the amendments to the 
bill (ŒE. R. No. 1714) to revise, consolidate, and amend 
the statutes relating to patents and copyrights, hav- 
ing met, after fuil and free conference have agreed 
to recommend, and dò recommend tó their respect - 
ive Houses, as follows: ay i i 

That the Senate reced 
numbered 1, 7, and 13. ENTI s 

That the House recede from their disagreements fo 
amendments numbered 2, 5, 6, 9; 10, 14, 15,18, 19, 20, 
21, 22, 23, 24, 25, 26, 27, 28, 29, 30, 31, 32, 34, 35, 36, 37538, 
and 30; and agree to the same. 

That the Senate recede from theiramendment No, 
S, in section thirty-four, and amend the said section 
by. striking out in line twenty-one, page 12. “two 
years’? and inserting instead thereof “six months ;’?: 
and also amend by striking out lines twenty-five and 
twenty-six, and by inserting in their place the fol- 
lowing words: “upon the hearing of such renewed 
applications, abandonment shall be considered as a: 
qnestion of fact;” and further ameud said section by 
striking out the proviso as amended, and amend the 
thirty-fifth section by adding sald proviso as amended 
thereto; to which amendments the House agrees. 

Shatthe Senate also recede from their amendment, 
No. 12 in section fifty-three, and amend the said sec- 
tion by striking out the word *' unless” in line twenty- 
one, and by inserting in lieu thereof the words follow-: 
ingg: “but whenthere is neither model nor drawing;. 
amendments way be made; to which amendinent 
the blouse agrees. EN : 

That the Home recede from tlicir disagreement to 
amendment No. 3. and amend the same by inserting 
the word‘ be” before “declared” in thesaid amend- 
ment; and the Senate agree te the sante, 

That the House also recede from their disagree- 
ment to amendment: No. 4, and add the Jetrer "d” 


o from their amendments 


| to the word “canse”? in said amendment, and strike, 


s 


out the word “it” after the word “patented” in 
line twenty-two df the bill, page 8, and in line one, 
on page 9, after the word “shall” insert tho word 
“ite? and the Senate agree to the same, 

That the House also recede from their disagree- 
sections ferty-cight to 
fifty-two inclusive, and agree to the same with the 
following amendments: in ling one, page 2 of the 
amendments, atter the word “party” invert the 
words “except a party to an interference? also in; 
section fifty, line nine of said section, strike outthe 
words ‘“all‘the pi 3,” and in lite ten ‘strike oat 
the word “with.” Alsoin seeticn fifty-onecafior the 
words “asihe couri may preseribe,’? strike oabths 
word ‘he’ and insert the words “the party appeal- 
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ing.” In the next line strike out the word “also,” 
and in same line, after the word “court ” insert the 
words “certified copies of;” and in the next line, 
after. the words "im:the ease,” strike’ out the word 
“together” and insert instead thereof “and the 
Commissioner shall furnish it;’? and the Senate agree 
tothe same, ~~ pee i E 2 

`. That the House also'receda from their disagreement 
to amendment: No. 16 } 
agree to’ the same with the following amendments: 
After the word- “trecover” in-line three of ‘said 
amendment insert:the words **in addition to.the 
profits to be-accounted for by the defendant;” and 


in line three, after the word * damages,” strike out 


the word ““he,” and insert in lieu thereof the words 
“the complainant;”.and in line seven strike out the 
words “under direction” and insert in lieu thereof 
the words ‘tin itsdiseretion ;”’ to which amendments 
the Senate agrees. : 

-That the Hougo recede from their disagreement 
to aniendment No, 17, page 4 of amendments, and 
agree to the same with the following amendments: 
in lines one, two, three, of said amendment, after 
the words "interfering patents,” strike out the 
words following : *‘ any person interested in any such 
patents, cither by assignment or otherwise, may have 
remedy. by. bill in equity” and insert in lieu thereof 
the words “ any person interested in any one of such 
interfering patents, or in the working of the inven- 
tion claimed under either of such patents, may have 
relief against theinterfering patentee, and all parties 
interested under him, by suit in equity against the 
owners of the interfering patent ;” and in line four, 
after the words ‘cognizance thereof,’’ insert the 
words ‘‘as hereinbefore provided ;”’ and in line five, 
after the words “ proceedings had,” insert the words 
“according to the course of equity ;’’ and the Senate 
agree tothe same, ot 

That the House recede from their disagreement to 
amendment No. 33, section ninety-three; page 6 of 
amendments, and agree to the same with tho fol- 
lowing amendment to said section: in the last line 
thereof insert the word “‘substantial”’ before the 
word “‘changes;”’ and the Senate agree to the same. 

That the House reegde from their disagreement 
to amendment No. 40, on page 7 of amendments, 
and agrce to the same with the following amend- 
mont: strike out the words “a certified transcript 
of” in line seven; and also strike out the words at 
the end of said amendment,“ which have not already 
been transmitted to the Seeretary of State or of the 
Interior, in pursuance of law,” and add to the section 
the words following: ‘' Provided, That where there 
are duplicate copies of legal, scientific, or mechanical 
works, one copy of each may be deposited in the 
library ofthe Patent Office,for which a receiptshall be 
given by the Commissioner of Patents to the Libra- 
rian of Congress; ” and the Senate agree to the same, 


W., T. WILLEY, 
WILLIAM T. HAMILTON, 
Managers on the part of the Senate. 


` T, A. JENCKES, 
 H.0, CALKIN, 
8. W. KELLOGG, 
Managers on the part of the House. 


The report was concurred in. 
BILLS INTRODUCED. 


Mr. VICKERS asked, and by unanimous 
consent obtained, leave to introduce a bill (S. 
No. 1083) for the relief of Andrew J. Ring- 
gold’ srepresentatives ; which was read twice by 
its title, referred to the Committee on Claims, 
and ordered to be printed. 


A. E. REYNOLDS. 


Mr. REVELS. I ask unanimous consent 
that I may have an opportunity to offer a bill 
which I ask to have put on its immediate pas- 
sage.. I do not suppose it will occupy two 
minutes. It is of the greatest importance to 
the State of Mississippi. : De ete 

There being no objection, leave was granted 

. to introduce a bill (S. No..1034) to relieve “A. 
E. Reynolds from civil and political disabili- 
ties; and it was read three times, and passed. 
It provides to remove all civil and political 
disabilities imposed by the fourteenth amend- 
nient of the Constitution of the United States 
on A. E. Reynolds, of Corinth, in the State 
of Mississippi. 


HOUSE BILL REFERRED. 


The bill (H. R. No. 2167) to authorize the 
refunding and consolidation of the national: 


debt, and for other purposes, was read twice 

by.its title,;.and referred to the Committee on 

Finance, pa nol 3 
NATURALIZATION GAWS. 


; The PRESIDENT pró tempore. The special, 


order, being the bill (H.-R. No. 2201) toamend 
the naturalization ‘laws and to punish crimes 
against the same, is beforé the Senate as in 
Coimmittee:of the Whole.» = ag 


u page 4 of amendments, and 


THAYER. T desire to move that 


l 
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the Senate take a. recess from: five o'clock 
to-day until half. past seven o'clock, for.the 
purpose—— [‘* No!” “Nol? ] 2 0 ones = 

_ Mr. CONKLING. +. Allow me to’ appeal: to 
my friend from Nebraska to defer that,.at all 
events, for the present. ; et T 

_ Mro THAYER. It is agreed we shall take 
the vote on, the naturalization bill at five. 
o'clock, oe, 

Mr. CONKLING. It may be that-we shall 
get a vote before that time. The Senator's 
motion will be just as strong then; but this 
being Saturday a great many Senators will be 
reluctant to have an evening session. 

Mr. THAYER. That is the very reason I 
desire to have it settled now, because we do 
not sit to-morrow and can rest. We haye got 
to sit on Saturday night, and the Fourth of 
July, and on Sunday, to complete our business, 

The PRESIDENT protempore. The Senator, 
from Nebraska moves that at five o’clock the 
Senate take a recess—— 

Mz CONKLING. That cannot be done at 
fiveo’clock, because the understanding will not 
compel anybody to vote before five. The under- 
standing was that we should vote not later than. 
five, but that debate should extend till five if 
anybody wanted to speak till that time. 

Mr. WILLIAMS. Does it require unani- 
mous consent to make that motion? 
The PRESIDENT pro tempore. 

Mr. WILLIAMS. I object. 

The PRESIDENT pro tempore. The motion 
is not in order, being objected to. 

Mr. THAYER. Does an objection carry it 


Tt does. 


over? 
The PRESIDENT pro tempore. Tt does; 
this is not one of the alternate days specified ; 


and the order cannot be entertained except by | 


unanimous consent. 

Mr. THURMAN. Very much to my surprise 
Į find that half an hour of the time allotted to 
the debate on this bill has been occupied by a 
local bill relating to lands in. South Carolina. 
I do not know bat that there is still ample time 
for this discussion, although I do not think 
there is time between now and five o’clock to 
allow allthe Senators who desire to speak upon 
it the time they wish. I say now that as half 
an hour of this time has been taken up, if at 
five o’clock there are Senators who still desire 
to speak on this bill I shall ask that the half 
hour be made up, and that we vote at half past 
five. 

Mr. CONKLING. Let me anticipate the 
Senator by assuring him that there will be no 
objection of that sort. Permission was given 
to the Senator from South Carolina by unan- 
imous consent. 

Mr. THURMAN. I do not complain of the 
permission. 

Mr. CONKLING. Now, if any. Senator 
wants the time made up at the other. end_no- 
body will object. 

The PRESIDENT pro tempore.. The pend- 
ing question is on the amendment of the Sen- 


‘ator from Missouri, [Mr. Draxe.] It was 


agreed by general assent that the substitute 


proposed by the Judiciary Committee should. 


be regarded as the original bill, and open to 
amendment in the second degree. 

Mr. DRAKE, I desire, before we proceed 
with this bill, to ask the honorable Senator 
from, New York to allow the order to be dis- 
posed of which I presented yesterday as to the 
hour of meeting of the Senate. 

Mr. THURMAN. That will give rise to 
debate. S 5 

Mr. DRAKE. Ido not want to say a word 
about it. i 

Mr. CONKLING. I beg my friend to take 
notice that I cannot consent to have. this day 
used up frivolously. I yielded to the Senator 
once to make a motion in reference to adjourn- 
ing over Monday, and now [ must insist on 
the regular order. ss, 

Mr. DRAKE. Then I desire to say a very 
few words in behalf of this amendment which 
I have proposed, . 


| power: 
| incidentally grafted by. the States tlie elective 
| franchise, the right of voting, thatis a quea~ 


Mr. WILLIAMS. -The Senator from Dela- 
ware is on the floor. = ; ERE 
Mr. DRAKE. Ifthe Senator: from. Dela- 
ware is on the floor, of-course:E do not wish to 
deprive him of it, 9° ses Spang biti 
“Mr. BAYARD. When this bill-was: under: 
discussion a week ago to day I’gave way for à 
motion to adjourn. : EG Ee Ses 
The PRESIDING OFFICER. The Senator 
from Delaware is-entitled to the floor by the 
practice of the Senate: ~The Chair was not 
advised of that circumstance, however, ‘or he 
would have. stated it when the bill came up.’ 
Mr. BAYARD. - Mr. President, this debate 
commenced. a week ago, and. it was. then an: 
nounced that the bill was to. be: pressed:to its 
passage at that sitting of the Senate. . Without 
any preparation, but impelled by.a sense of 
duty, not to my immediate constituents, butto 
the entire country, I undertook to examine the 
features of this lengthy bill containing these 
most surprising, unexpected, uncalled-for pro- 
visions—a bill which, as I .then stated, pro- 
posed to change entirely, to uproot, to destroy 
the system of naturalization. under which our 
Government had progressed during: nearly. its 
entire life. Ina very incomplete and imperfect 
manner I endeavored to. expose the hardships, 
the oppressions, the embarrassments, the ex- 
actions that were sought to -be thrown in the 
way of foreigners coming to this country for 
the purpose of becoming part of it. I alluded 
also to the requirements compelling those nat- 
uralized since July 4, 1868, to:perform new 
conditions unheard of at the time. they com- 
pleted their part and their side of the bargain. 
There was one more section of this bill which 
I had not read and remarked upon.. It is see 
tion thirteen, providing— PERTE 
That in any city having upward of twenty thou- 
sand inhabitants it shall be lawful for the marshal 
of the United States for the district wherein said city 
shall be to appoint as many special deputies as may 
be necessary to preserve order at any election at 
which Representatives in Congress are to be chosen ; 
and said deputies are hereby authorized to preserve 


order at such elections, and to arrest for any offense 
or breach of the peace committed in their view. .. 


It is useless to particularize small- items 
where the great body of the proposed law isso 
objectionable. I shall say nothing, therefore, 
upon the power given to these ‘deputies, to be 
chosen without limit of number, to ‘arrest 
for any offense ’’—such is the language of this 
section—not confining it to ordinary. breaches 
o: the peace, or to offenses even against this 

aw. 

But now I make this general and: final com- 
mentary upon this whole act. Under what 
clause of the Constitution, under. what dele- 
gation of power, does. Congress undertake to 
pass this act? None other known to me can 
be found except in the eighth section of the 
first article of. the Constitution, in which the 
power is given. to Congress ‘to establish a 
uniform rule of naturalization.”’ Is this bill 
affecting naturalization? Is that the intent 
and object of it?. Is it for this purpose that 
this machinery has been invented? No; gir; 
itis a misnomer. Congress has no power, and 
was intended to have no power, and no gen- 
tleman in this Chamber can point me to a 
phrase of the Constitution that gives the power 
to Congress to control or meddle. with the 
elections of the States. This is nota bill-to 
amend naturalization. -Itis a bill directly to 
interfere with and control the elections through- 
out the States,- That is its true intent and 
meaning. What has Congress to do with. a 
man’s voting or notafter he is naturalized? The 
elective franchise is but one of the incidents of 
citizenship; a mere incident given. to him. by 
the State constitution where he resides. 

The power of Congress is. to declare toian: 
alien, * Renounce your domicile, expatriate 
yourself from, your. native. land, and ave will 
make you, by our power of naturalizations a 
citizen of the United. States’. “Phat is: its: 
Tf upon.that.power there sheuld be 
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tion not. for Congress; it is for the States to 
control. 

-It is true you have in your Constitution now 
an amendment which regulates suffrage to this 
extent: that no State shall prevent a man from 
voting. by reason of birth, race, or previous 
condition. - So far there is the power to in- 
hibit the States from passing laws discrimin- 
ating on these three accounts; but where is 
the-power; will any gentleman stand here in 

„this Chamber and assert that there is anywhere 
given to Congress the power to interfere with 
and control the elective franchise directly? 
The right of voting, as I said, may or may not 
be one of the incidents of citizenship; it de- 
pends entirely on the constitutional regulations 
of the States in which the naturalized citizen 
resides. But, sir, this is but another illus- 
tration of the fact that step by step and day 
by day Congress is invading the powers of the 
States and drawing into its own grasp those 
elements which shall end in imperial consol- 
idation. 

As I said when I commenced to discuss this 
bill, the party trumpet has rung its call, and 
party spirit is arrayed in favor of this measure; 
but I trust still that in the great diversity of 
interests through this country there may be 
found gentlemen of the dominant party in this 
Chamber and in the other House of Congress 
who ‘will feel that they cannot safely, if no 
higher motive can prompt them, invade these 
distinct privileges of the naturalized citizens ; 
that they cannot safely discriminate against 
them in the way here proposed; and I trust 
before this debate closes that there will be 
amendments which either shall destroy this 
proposition substituted by the Senate Judiciary 
Committee for the House bill, or which shall 
so modify it as to deprive it of those odious, 
cruel, unnecessary, partisan features that so 
mar and stain nearly every page and line of 
this proposed amendment. 

The bill, as it passed the House of Repre- 
sentatives, provides severe penalties for eva- 
sions or infractions of the naturalization laws. 
I shall have very little objection to voting for 
that bill, though I do believe that over severity 
‘is very apt to defeatthe object of alaw. Ihave 
seen it so very often, I believe it is a common 
lesson in history that you destroy the efficiency 
of an act by overstraining its penalties, making 
them disproportionate to the offenses. The 
class of people to whom naturalization laws 
are addressed are strangers to our country, 
strangers in language very often, strangers in 
habit; men, therefore, to whom a knowledge 
of the law is less to be presumed than to those 
of us who were born and have been raised in 
this country. A man might therefore more 
innocently violate some of the regulations of 
naturalization without intending any such in- 
fraction. 


However, if in the opinion of the Senate it | 


should be considered right and proper that the 
penalties should be multiplied, that the severity 
of the punishment should be increased for the 
purpose of preventing men from exercising the 
rights of naturalized citizens illegally, I shall 
make but little objection. There is no prin- 
ciple in that; it simply becomes a question of 
expediency, which, I think, after all, is unim- 
portant. But the substitute of the Senate com- 
mittee I have discussed at some length, unsatis- 
factorily to myself for want of preparation, and 
also for the proper wantoftime. There remain 
but four hours to be.given to the opponents of 


this measure to discuss this great doctrine, this | 
great system of laws, than which few can be | e 
|i than this, in my opinion. 


more important. I mean the policy to be pur- 
sued by a great nation like this in regard to 
inviting foreigners to settle amongus. We have 
boasted, and well may we boast, and well may 
we desire, that our country should be open to 
all men who seek to enjoy civil and religious 
liberty. But this bill is not only proposed to 
harass those who may hereafter desire to come 


and cast their lot with us and become part of ij 


pur people, but, as I said before, upon its face 


it proposes to defraud those who are already 


plied with all the conditions of your law. 
The proposition of giving an nnlimited power. 
to the officers of the United States to superin- 


direct long stride toward consolidation... Not 
only so, but I cannot believe that a law of this 
kind will be carried out without the most serious 
danger, to say the least, of collisions. Itrequires 
very little argument to show any man, however 
humble, that he has been treated unjustly and 
with bad faith, and I cannot believe that the 
rights of citizenship which have been formally 
and solemnly given to foreign-born men under 
the laws of this country can be violated as they 
are proposed to be violated by this measure 
without collision and serious difficulty. Ican- 
not but believe that such an attempt will react 
most strongly on the party from whom it ema- 
nates. It certainly should do so. 


to this matter of naturalization itshould be not 
a matter of form but of substance. I never 
in my life would have been willing to act with 
any party for any time that would keep the 
word of promise to the ear to break it to the 


‘| hope ofa person whom we invited to become a 


citizen of this country. My opposition to it 
has been at every stage of my political life, and 
I shall always be so found; and believing this 
measure to be intended to be but an offshoot of 
the same old narrow proscriptive feeling against 
the foreign-born citizen whom you have pre- 
tended to naturalize, and yet the substance of 
whose naturalization you would by this bill 
destroy, I hope the Senate will reject it. 

Mr. JOHNSTON addressed the Senate in 
opposition to the bil]. [His speech will be pub- 
lished in the Appendix. ] 

Mr. THURMAN next addressed the Senate 
in opposition tothe measure. [His speech will 
be published in the Appendix. ] 

Mr. MORTON. Mr. President, I do not 
intend to detain the Senate long, but I wish to 
submit a few observations upon this bill. Iam 
willing to vote forthe House bill. I believe it 
contains valuable and important provisions, 
that will answer a good purpose in the preven- 
tion of fraud and the abuse of the privilege of 
naturalization; but I am not willing to vote 
for the measure now before the Senate. 

It is the true policy of this Government to 
encourage immigration. Itis perhaps its most 
important policy to encourage the people of 
other countries to come to our shores. We 
have done this in various ways; and ag has 
been stated here to-day, various States have 
sent agents, have made appropriations, and in 
different mudes have expended money for the 
purpose of promoting immigration to those 
States. One great inducement to immigration 
to our shores now is the homestead law, and 
the ease of acquiring a home and the cheap- 
ness of our public lands. Another great in- 
ducement which has operated powerfully from 
the beginning, and long before the homestead 
provision became a law, is the case, the facil- 
ity, and the cheapness with which a man of 
foreign birth can become an American citizen. 
I say it is one of the strong inducements that 


citizens of the United States, and in propor- 
tion as we make it dificult for a man to besame 
a citizen of the United States, or, in other 
|| words, as we shall obstruct naturalization by 
I| throwing legal obstacles in the way, we shall 
thereby decrease and diminish immigration to 
our shores. There can be nothing clearer 


I am therefore unwilling to adopt any pro- 
vision of law which shall create an obstacle 
to naturalization; for just as sure as you shall 
increase the obstructions to naturalization, the 
intelligence of this goes to Europe, and has 
the effect to check immigration to our shores. 
| Why, sir, what was called Know- Nothingism 


i 


 dimization of emigration from Europe, 


here, and who have honestly and fairly com-. 


tend all elections in the States is,-as Isay, a! 


It has always been my belief that in respect 


we present great facilities to them to become | 


in 1854 and 1855 produced a very sensible | 


Jr HE 


ł 


|! ought to be some law to prevent that. 


was understood that the people.of the United 


States were becoming hostile to menof-for- 


eign birth, were. making war upon therm, and 


‘this feeling very strongly operated for atime 
against. immigration to our shores 3. and. 1 be: 
lieve this billyif it should become a law, wo 
‘operate in the same way, that it would create. 


world 


the impression abroad that we were hecom- 
ing hostile to. men. of foreign birth; that. we: 


desired to increase the difficulties of becoming 
‘naturalized. citizens, and that would operate 


against immigration to our shores. a 

Now, sir, I-want to. say another thing. L 
have somewhat changed my opinion in regard 
to the importance of the oath of naturalization, 
or of any formal proceeding. upon that. sub- 
ject Perhaps it is necessary to have some 
proceeding to ix a man’s legal status before 
the country; but the oath. of naturalization 
never yet made a man an American citizen in 
heart. That is done by his coming here, by 
his casting his lot among. us, by his making , 
this his home, intending that it shall be. the 
home of himself and his children. ., That iti 
which makes a man an American. citizen in 
heart; and I desive to cast no obstacle in the 
way of that man exercising the right of suffrage. 

In my own State in 1850 we provided in onr 
coustitution that every man should have the 
right to vote in Indiana who had been in the 
United States one year and in the State six 
months, and had declared his intention to be- 
come a citizen of the United States. There.bas 
never any hardship grown out of that; no. evil 
has grown out of it. Ihave never heard it pre- 
tended by any party or by anybody that the 
State of Indiana has suffered on account of 
that provision in her constitution ; and now if 
the question were submitted to the people of 
the State of Indiana whether they would strike 
out that provision from their constitution and 
require a man to live in the United States five 
years, and to become fully naturalized before 
he exercised the right of suffrage, I do. not 
believe there would be a respectable minority 
in the State of Iudiana in favor of such a pro- 
vision. 

I think the same thing has been tried suc- 
cessfully in Illinois and Minnesota, but I am 
not sure of it. It depends on this: that it is 
the taking up the residence here making it.the 
home, casting in the lot among us, that. makes 
a man truly an American citizen. It is these 
facts that constitute true citizenship; and the 
mere form or the fact of ihe oath is realiy 
unimportant except so far as it may fix a man’s 
legal status for certain purposes. During the 
war, some men of foreign birth who had not 
been naturalized, claimed that they were the 
subjects of some foreign prince, king, or poten- 
tate, and thus escaped military service, thus 
avoided liability to conscription, I think there 
Ifa 
man comes here to live, and casts his lot among 
us, there ought to be alaw that when the coun- 
try gets into a war, he shall not be allowed to 
say that he is not an American citizen, and 
thus avoid the performance of his duty to the 
country. 

Mr.. President, there have been some things 
said by the Senator from Ohio and by the Sen- 
ator from Delaware that [ think were entirely 
unnecessary. They seem desirous to make it 
appear that this is a party measure, and to 
hold the Republican party as a party respons- 
ible for it. Ido not regard it in that light, and 
as one member of that party I disclaim it. 
There have been frauds and abuses in the city 
of New York, and perhaps in other places. 
That cannot be successfully denied; but the 
question is whether this as a remedy is not 
worse than the disease; and it may be that 
what might be proper for the city of New 
York, or rather what might be efficient in the 


| city of New York in preventing frauds on nat- 
| uralization, would become actual obstructions 
+: to naturalization in other parts of the country. 


If is ean be shown, or if itappears from the 
exmmination of thig bill—and I put jt squarely 
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upon that ground to-day—that this bill will act 
as an obstruction: to: naturalization, it ought 
not to be passed. I would: rather pass a law 
repealing’ what we have‘ got on that subject 
than to pass a bill obstructing’ naturalization. 

Mr. President, itis said that this bill would 
prevent fraud.  Thére are some kinds of fraud 
that it will not prevent. -When it comes to the 

_ forgery of naturalization papers it does not 
prevent fraud. -Etis not more difficult to forge 
a naturalization paper purporting to be issued 
by the circuit court of the United States than 
it is to forge one’ issued by the court of com- 
mon, pleas in the city of Cincinnati or any 
State court. When it comes to the question 
of forgery it is jast as easy to forge one form 
of certificate as another. It is just as easy to 
forge or counterfeit notes upon a national bank 
of the United States as it is upon a State bank. 
Therefore, so far as these forgeries are con- 
cerned, there is to be nothing gained. Simu- 

lated papers, counterfeits, can be prepared 
upon one form just as well as on another ; and 
nothing is to be gained in that particular. 

Mr. President, my first objection to this 
measure is that it makes the process of nat- 
uralization a lawsuit; it makés it complicated 
and costly ; and it will operate as an obstruc- 
tion to naturalization. It isa sort of “how 
not to doit.’’ It constitutes a sort of circum- 
locution office, it seems to me, and it will have 
the effect’ to deter men from going through the 
process of naturalization. It will be a good 
thing for the lawyers; there is no question 
about that; because no man can be naturalized 
under this bill without the employment of a 
Jawyer, and probably a pretty good one. The 
process is so complicated, is liable to so many 
difficulties and objections, that no man would 
think of undertaking it without the employ- 
merit of a lawyer; and in fact he cannot under- 
take it without first consulting a lawyer to find 
out how to do it. 

That is my first objection to it. Why, sir, 
this bill authorizes at one stage of the proceed- 
ings any person to come in and oppose the 
naturalization of a man. Therefore the appli- 
cant is in danger at every step of having per- 
haps some idle person or some political partisan 
come in and oppose it, although there may be 
no ground of opposition, to delay the proceed- 
ing and make it costly to him, and thereby 
induce him to give itup. That is the danger 
of it. lt authorizes any lawyer, whether he is 
employed by anybody or not, to come in and 
oppose naturalization. Any briefless lawyer 
that has nothing else to do has a right to come 
in and cross-examine witnesses and send for 
witnesses, for the purpose of opposing the 
process; and when a simple German, or Nor- 
wegian, or Irishman finds that this is the case, 
and that he may become involved ina costly 
proceeding, he will give it up. It is too costly, 
it is too mysterious, and he will prefer to aban- 
don ‘nataralization ‘rather than to undertake 
that the nature of which he does not under- 
stand. ore ; l 

Mr. President, to show that I am right about 
this | beg leave briefly to call the attention of 
Senators to the provisions of the bill. Iu the 
first place, it takes jurisdiction from the State 
courts.’ Now every man can be naturalized 
in his own county anywhere in the United 
States, because there is a court of record in 
every county. ‘This bill gives jurisdiction 
entirely to the United States courts, the circuit 
and district courts, and the registers in bank- 
ruptcy, and there is one of these registers in 
every covgressional district. I believe there 
are as many registers in bankruptcy as there 
are mémbersin the House of Representatives ; 
some two hundred and forty all told. This 
would. make sonie twelve places in the State 
of Indiana where a man may be naturalized ; 
but there is one: congressional district in my 
State where, if the register Was to hold his 
court. in the center of it, men would have to 
travel seventy-five miles in’ either diréction 
and T believe there are places in’ the State of 


miles. IF proposed myself to remedy this dif- 
ficulty in part when this bill was up last Sat- 
urday ‘by requiring these registers in- bank- 
ruptcy to holda court in every county once in 


make ‘the bill satisfactory to me, but to relieve: 


Senator who was.in favor of ite  - . 

Leaving. out of view the fitness and- propriety 
of transferring this jurisdiction to registers in 
bankruptcy, what is the first step to be taken? 


ization shall, at least one month before such applica-. 
tion, file or cause to be filed'with the clerk of the 
said respective courts, or with thesaid commissioner 
to whom such application isto be made, a notice that 
he intends so to apply. : 

That perhaps will require a journey by him- 
self or by his attorney. ‘This notice is to be 
filed. He will hardly feel like trusting to the 
mail a matter of that kind; but, asa lawyer, 
when he hasanimportant paper to serve, sends 
a messenger, so the applicant will feel con- 


or to hire somebody else in his place to goand 
serve the notice in the court or upon the regis- 
ter of bankruptcy one month inadvance. What 
is this notice to contain? It is to be a very 


is very technical in its character. It is-first to 


aud also—- 


Tho name of the town or place within the State 
or Territory, or within the District of Columbia, ia 
which such application is intended to be made; also 
where the applicanthas resided for the year previous 
to such application, bis residenco at the time, with 
the street and numbor (in case he resides in a place 
having streets named and houses numbered) and 
name of the keeper of the house in which he lives, 


All these things might be important in a city, 
bat we can understand how wholly unimportant 
they are throughout the great body of the coun- 
try. A 

The name, age, occupation, and nationality of the 
applicant, together with a description of the person 
of the applicant, including age, height, complexion, 
color of hair, color ofeyes, and any other distinguish- 


name and district of the commissioner, the title of 
‘he court or the clerk with whom he filed oranade 
his declaration of intention, with the date of the dec- 
laration; or, if he claims to bave arrived in this 
country before the age o ghteen, then the date of 


Army or Navy, and to have been honorably dis- 
ebarged, then the name in full of the regiment and 
company or vessel which he last served and from 
which he was discharged; and the commissioner or 
clerk of the court shall note upon such notice when 
received the date of its reception, and shall keep the 


give copies thereof, or allow copies to betaken when- 
ever required; and no application for naturalization 
shall be heard or granted unless notice shall have 
been filed with the commissioner or clerk as afore- 
said, nor in any other term or month than such as is 
specified in such notice. _ ; , 

If at the.time. when he intends to appear he: 
is sick, or from any cause cannot go, then the 
notice falls to the. ground. . He. must. appear. 
at the time specified, and if he. cannot appear 
at that time the notice goes for nothing, and 
it must all be done over again. 


Exeept that any application having becn duly 
made after filing notice as aforesaid, may be twiee 
publicly continued by the court or 
for reasonable cause. . 

Timusthe continued “ for reasonable cause,” 
as fofmally as a law suit, ajl of which he re- 
quires a lawyer to attend to it. j 

To a day certain. carer i 


Tt must be a day fixed in the future; and if 
he does not happen to get there at that day. 
the whole proceeding falis to the ground. 
Publicly announced. i : $ 

How publicly announced? Proċlaimed -at 
the door of the courts, or office where this 
commissioner may happen to have his head- 
quarters for the time? I do not know what 
that means exactly. 9 en 
“Indorsed by the commissioner or clerk. ob, the 
notice: Po ee oara ae us 


I JE must all be indorsed on the notice, and if” 


Missouri and the State of Kansas where. they’: 
would have to travel two or three hundred: 


each year. “Edid not do: that because itwould- 


a very obvious diffculty, at the instance. of a- 


“That any alien intending to apply for natural- 4 


strained to go himself or to send his lawyer, | 


circumstantial and particular document, and ` 


state ‘‘the time when the application is made; | 


ing fact; and the said notice shall also contain the | 


such arrival; or, if-he claims to have served in the | 


same on file, subject to publie inspection, and shall | 


commissioner, | 


1; 


these formalities. should fai} the whole pro- 


| naturalization. 


ceeding fails.. i 

That the said courts 
ting: peoa me said’ 
zenship, shall require ath: 
he has resided four years aydsix months in the, 
ted States, and within the vite 
such application is:made at-leastone year next-prior 


or commissioner in adj adic 
Hen shal be admitted to citi- 
the oath:of the applicant, thet 

ni- 


Juy 2) 


‘tate or Territory: whero” 


thercto, and shakl also require thereto. the testimony : 


of at least one other witness who knows the said facts. 


and who is a citizen; and no proof of declaration of? 


intention having been mate shall be received, execpt 
the record, or a cortified:copy of the record of such ; 


declaration. _ 


If he has declared his intention’ in the city’? 


of New York. and applies for his final natarsl- 


ization in the city of Indianapolis, he. mush: 


send and get a transcript of the record and. & 


certified copy for the purpose of establishing,’ 


that fact. der ; } 
a man does declare his intention he, gets. a 


Now, I believe under the law, when . 


statement to that effect from the officer to whom. 


the declaration is made, and that answers the 
purpose. : But this requires a certified copy of 
the record in the court where the first dectar;, 
ation was made. E 
And any person shall. be at lib 


erty ta produce. evi- : 


dence or show eause adversely to said application. | 
Just imagine in hot political times, scii as, 


i we all understand may occur, in any city or. 


town either party can employ some: person to. 
attend the court of the commissioner or the. 


district court of the United States, for the pur- 
pose of casting obstacles in the way of those 


who are applying for naturalization, and who , 
are supposed to be ou the other side, for the, 
purpose of waking it costly or making it difü- 


cult. 
haps would do it; and yet any person, having 
no connection with the case, may appear really 
as a defendant, and put the applicant to.ali the 
costs and delay he can. , os 

And if any person shall file with the commissioner 
or clerk an affidavit that he boli¢ves— 

You can always find men to file an affidavit 
that they believe— 


That would be done—either party per- 


that such intended application is fraudulent, and: 


that he intends to contest the same, such afiidavit 


shall be attached to the notice of application to’ 


which it relates; and the commissioner or clerk of 


court shall make a list of such contested eases, and, 


a day or days shall be fixed tor the hearing thereof, 


Just like the hearing of a chancery suit or, 
an important case at common law, or the trial: 


of a man for murder. 


Giving at least two days’ public notice In court 


of such hearings; and no casesso contested and placed. 


upon the list as aforesaid shall be heard by the court’ 


or commissioner, except upon the days so fixed. 
Here are multiplied contingencies in regard 

to this granting of naturalization. Spies 
Except that upon such days the hearing of any 


or all eases inay be publicly: postponed to a day or 


days certain: for. reasonable cause. . : 
What-is ‘reasonable cause’’ is to be judged 
upon the face of the affidavit. 

The hearings of allcases, contested or uncontested, 
shall be public and in open court, by and before the 
judges and commissioners thereof. Each case shall 
be heard and decided separately by the court or com- 
missioner; no-afiidavits shall be admitted, i 

The law provides for no depositions, and 
“no affidavits shall be admitted.” “If a man’ 
entitled to naturalization is m the city of Wash- 


ington, and the witnesses by whom he ean prove’. 


the necessary facts live inthe city of Indian- 


apohs, in the State of Indiana, he must go to’ 
the expense of bringing those witnesses here,’ 


or he must do without his naturalization, “The 
law ought to provide that a man should De 
able to take the deposition of any witness to 
enable him to obtain his naturalization, just 
as he is able, in the case of a chancery suit or 
a common law suit, to take the deposition of 
an absent witness to prove his case. The party 


that came with him from ‘his own native place: 
in Europe, that came over on‘ the ship with’ 
| him, that knows when he got to ‘this country, 


perhaps the only party who- can prove it, is 
in the State of Minnesota, orit may. beia the’ 


State of California; he cannot afford to pay. 


that man’s expenses here, ‘and affidavits are 
not received, so that he* must go without his 
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. Ewil not saythat this. is anew difficulty ; 
Ido not know that it is; but whether it is a 
new difficulty or.not, it is one that ought to be 
provided for. Any man applying for natural- 
ization. ought to have the. power to. take testi- 
mony, and he ought:to have process for wit- 
nesses. It may turn: out. that.when a man 
applies for naturalization. the only witness’ by 
whom he can prove the necessary facts is his 
enemy or a political opponent, and will. not 
voluntarily attend the court, and he should 
have process to bring him; his right shonld 
not be made to depend upon tke willingness 
of witnesses voluntarily to go to the place. 

Then again: 

The notice of application provided.for.in sestion 
two shall be produced to the court or commissioner 
in each ease, and the court or commissioner shall 
require satisfactory evidence that the applicant’ is 
the same person named in the notice. : 

He must prove his identity so far as the 
notice is concerned. That requires him to 
bring a witness from ‘his neighborhood, unless 
he goes and draws up the notice in the pres- 
epee of the commissioner of the court. 

The names of the witnesses in each case shall be 
indorsed by the clerk or commissioner upon the notice, 
which shall be preserved by tbe clerk:or commis- 
sioner, and copies furnished whenever required. 

Ido not know how technical the construc- 
tion of this law might be; but I presume it 
would be good ground for a motion to quash 
if the names should not be indorsed, as it used 
to be a good ground to quash an indictment if 
the names of the witnesses before the grand 
jury were not indorsed on the back of the in- 
dictment. We want no sach technical obstruc- 
tions as this in the way of naturalization. 


And the certificate of naturalization in each case 
shall set forth the date and place of the declaration 
of intention, the names of the persons, &c. 

And a record shall be kept by said courts of all 
proceedings had before them relating to cases of 
naturalization; andthe commissioners shall, respect- 
ively, make a record of all such proceeding had be- 
fore them, and return the same within ten days after 
their final determination, duly authenticated, to the 
district court of their respective districts, then to be- 
come and remain a part of the records of such court. 

Then here is another provision, that the 
certificate of naturalization, after it has been 
granted, shall not be operative for six months 
thereafter: 


But the adjudication admitting any alien to thc 
rights of citizenship shall be made and entered on 
record, and the certificate of naturalization founded 
thereon shall have been issued for six months before 
such adjudication or certificate shall be effective. 


Then I come to other provisions. © I have 
not time to go over them all, but I come to one 
now which provides that ‘tin any city whose 
population exceeds one hundred thousand’? the 
certificates of naturalization issued since the 
4th of July, 1868—just two years ago—‘* shall 
not be evidence of naturalization unless pre- 
sented by the person named therein to the said 
court. or commissioner of the district where 
the said person therein named resides.’’ He 
has got to pass through the process of going 
before the court again, and being subject to 
an examination, to show that he has not been 
guilty of a fraud. He must go before the court 
himself and prove himself innocent, or else 
his certificate of naturalization, two years old, 
shall be held to be fraudulent and void. The 
innocent are to suffer alike with the guilty. 

Mr. President, that would be a great hard- 
ship. It would be what is called an ex post 
factolaw. Ishould-doubt its constitutionality 
very much, but certainly nobody can doubt the 
hardship or the injustice of it. He goes before 
a register in bankruptcy and there he is to be 
cross-examined, and if he satisfies the register 
that he is all right the register is to indorse 
‘approved’? upon the back of his certificate: 

And any certificate of naturalization issued since 
the 4th of July, 1868, and prior to the passage of this 
act, may be presented by the person named therein 
to the said court or commissioner of the district in 
which he resides; and the said court or commissioner 


shall, on examination of the person named in said 
certificate, or on other evidence, adjudge and de- 


tormine whether the said certificate is genuine and |; 


obtained without fraud. 
The ordinary presumption of law, that a 


paper is honest and genuine until the contrary 
is shown, is. here reversed, and the presump- 
tion is to be-that it is fraudulent until the con- 
trary is shown, © 0.0 5 oo, : : 
Thousands of honest meh who hold these 
certificates would not subject theniselves to this 
ordeal. A knave might; but aman who has 
once been honestly naturalized, and who is 
required to go hefore a court the second time 
and purge himself, might say, ‘“This is oppress- 
ive. I will not submit to-it; I choose to go 
-without myvote.” . Would it not create preju- 
dice? Mr. President, I say it-from the:strong- 
est.conviction, that:in my jadgment if this bill 
was passed in its present form it would become 
as odious‘ as the alien and sedition law: 
_ And any certificate hereafter issued or hereafter 
indorsed ‘‘approved,” under the provisions of this 
act, shall be conclusive evidence of the naturaliza- 
tion of the person named therein, &e. 


And further: 


That any certificate issued since July 4, 1868, and 
prior to the date hereof, and which shall not have 
been presented and indorsed * approved ” as afore- 
said, shall be open to inquiry as to its validity when 
presented to be used at any election or otherwise— 


It is to raise no presumption— 
and if the judges, inspectors. of clections, or other 
tribunal before which the said certificate may be 
presented, shall be satisfied by the examination of 
the person named in said certificate, or by other evi- 
dence, that the person named in said certificate has 
not resided in the United States for five years prior 
to the date of said certificate, or that. the same was 
obtained by fraud, or unlawfully, or is counterfeit, 
then the said certificate shall bo rejected. 

Here the certificate of naturalization bearing 
the seal of a court is to be tried by the elec- 
tion board; and if that board is unfavorable to 
him, composed, perhaps, of iguorant partisans 
or prejudiced men, the election board that have 
only got five minutes or three minutes to pass 
upon it may hold that it was unfairly obtained 
and deprive that man of his right to vote. 
Who ever heard of such a power before being 
given to an election board? 

Mr. President, time is passing, and T cannot 
dwell upon all these things; but when you come 
to. the compensation—that was remarked upon 
by the Senator from Ohio—when the applicant 
files-his notice with the clerk of the court or 
the register in bankruptcy he pays fifty cents: 
when it is adjudicated he pays $1.50. For his 
certificate he pays fifty cents more. If any- 
body appears on the other side, and evidence 
is to be taken in the case, and the case is con- 
tinued, there is six dollars a day. If the regis- 
ter in bankruptcy simply gets his $2 50 in each 
case that does not pay him. It is his interest 
to make a litigated case out of every applica 
tion, and to have it continued and have evi- 
dence taken, for then he gets six dollars a day 
im each case; and if he can only have a dozen 
eases on hand at the same time, that will make 
a dozen times six dollars for each day. I can- 
not conceive of anything susceptible of greater 
abuse than this; and I protest against it. 

Mr. President, as Í stated before, this bill 
takes the jurisdiction from the State courts 
and gives it to the cireuit and district courts 
of the United States and to these registers in 
bankraptey. Itake it that nearly all the ap- 
plications will be made before the registers in 
bankruptey. Assuming that the amendment 
which has been offered, requiring these regis- 
ters in bankruptey to go into each county once 
a year, will be adopted, I now desire to pre 
sent the question fairly to the Senate, whether 
there is not a greater security against fraud in 
the- courts of the States than there would be 
before these registers in bankruptcy. 

Sir, to allow one of these registers in bank- 
ruptcy by himself, without a clerk, without the 
presence of parties except those who are in- 
terested, himself acting as court, as clerk, as 
sheriff, and everything else, perhaps in the 
third story of his house, or in his private office. 
I insist opens the greatest avenue to fraud 
| that is to be found iu auy law. 

I would rather have the security of having 
the application for naturalization to be made 
-4n a State court, where there are always parties 


į 


around; where. the proceeding: is. necessgrily 
public, and there is publicity.: where there isa 
clerk to notice, a sheriff to notice, and:gener: 
ally jurors about, and an intelligent bar about; 
and where, if a-frand is- perpetrated, there. is 
somebody to look upon it. That.is a security 
against fraud that is not furnished. by. having 
this proceeding before a register in bankruptey, 
who has his office away up stairs, where nobody 
knows, except he inquires, and where perhaps 
there.is nobody present. except those. who are 
interested, or where those who desire to oppose 
such applications can go to confront and brow- 
beat the applicants. Ishould regard that ag 
the very worst. form of. tribunal that could., be 
organized for this purpose. . i 
I prefer to leave this power where it is now, 
with the State courts.. There are some- abuses 
in the large cities; but, I submit to Senators 
would there not bea far greater abuse upon 
the other side?) Is not the propased remedy 
far worse than the evil that is to:be eradicated? 
Sir, there is no security before, these registers 
in bankruptcy. I would rather. trust the low- 
est court in a State. Pa alte tH 
Why, sit, a register in bankruptcy is. not a 


court. You cannot give him the dignity of a 
court. You cannot give him the ambition of 
a judge. He has no future before him, so far 


as that is concerned. You make this proceeding 
as complicated as a proceeding in chancery; 
but still the register is nota judge. You. can- 
not give him the dignity, you cannot give him 
the ambition, you cannot give him the pride 
thata judge has, ordinarily, todo right. These 
men are irresponsible, so far as this is con 
cerned. There is no method of reaching them. 

l repeat, Mr. President, I would rather trust 
the State courts. I know it is said; that the 
State courts in the city of New York are-cor- 
rupt; and I think that is true. I think. there 
have been great frauds committed there, But, 
sir, ordinarily the State courts are honest and 
fair. They are just as honest and fair in the 
State of Indiatiaas are the Federal courts; and 
so they are generally throughout the whole 
country; and generally as intélligent and as 
able. 

Then, Mr. President, looking at this bill, 
to sum it all up,:it may be expressed in 
one phrase: an obstruction to naturalization. 
Why, sir, a man. cannot be naturalized under 
it, ordinarily, under fifty dollars... Perhaps it 
will cost $100 or $200. He must consult a 
lawyer. A lawyer mustdo the business. ‘There 
are twenty-five or fifty dollars to begin with, 
You put it in the power of A, B, C, and: D, 
every ward politician, every hanger-on, every 
political vagabond, to go and contest the nat- 
uralization, and continue it, on his application, 
from day to day ; and the lawyer must- be'paid 
from day to day; aud so the naturalization 
becomes so costly that many thousands, and 
perhaps hundreds of thousands, of these men 
would not undertake it. That word goes back 
to Europe, and it bas the effect to prevent 
thousands of men from coming to this country 
who otherwise would come and become citi- 
zens of the United States. 

Sir, I hope that this bill will not be passed 
in its present form. I am willing to pass the 
House bill, to provide for punishing severely 
the forgery of naturalization papers, to punish 
any officer who improperly issues them, any- 
body who knowingly has possession of fraud- 
uient naturalization papers, any -of the. thou- 
sand offenses that are committed against the 
naturalization laws. 1 am willing to do that, 
as the House have done; but I am not willing 
to go beyond that, and to create actual obstruc- 
tions and difficulties iu the way of naturalization. 

So far from this being a party measure, [ 
know of nothing that would operate so unfor- 
tunately, so deleteriously to the Republiean 
party as the passage of this measure. _There- 
fore, I trust we shall not go beyond the House 
bill, unless it may be that some provisions 
improving it-in the same direction can be 
suggested. 
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There are many other things that I should 
like to say on this subject; but, [have not the 
time this’ afternoon, ‘aud I-will not further 
trespass upon the Senate. : : 

Mr. HOWELL: “My. President, I have not 
paid very strict attention to the arguments in 
reference to the bill now before the Senate, and 
I do not intend to go into the particular pro- 
visions of the bill. As I understand the bill 
before the Senate, it is in opposition, in utter 
contravention of all my ideas as to the proper 
policy to be pursued in the matter of natu- 
yalization. I hold that it is the interest, and 
has been the true policy of this Government 
for generations past, to encourage emigration 
from foreign countries to this land. That has 
been the proclaimed purpose and design of our 
country in all its forms of legislation, in news- 
paper articles, and in stump oratory. very- 
where we have held forth the idea that. this 
was the asylum of the oppressed ; that here was 
the place for the oppressed of foreign countries 
to come to find a home and a competence and 
all the blessings of republican institutions. 

Having invited this foreign population to our 
shores, when they come into our midst it is 
the clearest dictate of policy, of reason, that 
we should make them, at as early a period as 
possible, citizens of the United States; that 
we should give them all the rights and priv- 
ileges of citizens of the United States; that 
we should not impose burdens of taxation and 
disabilities upon them, and still exclude them 
from the rights and privileges of citizenship. 
Hence I say that everything which tends to 
obstruct the naturalization of foreigners in our 
land, everything which puts up barriers against 
naturalization which makes it difficult for men 
to become naturalized in our country, is con- 
trary to the policy of our institutions, contrary 
to the views of our fathers, contrary to the 
policy which we, seeking the development of 
this land, seeking to invite population and to 
invite eapital from foreign shores, should 


pursue. 

I think that this bill, which is provided more 
for the city of New York and for the peculiar 
circumstances surrounding this questiou in the 
city of New York than for the general good of 
the country at large, ought not with its pres: 
ent provisions to pass the Senate of the United 
States, I said in regard to another matter 
affecting and designed specially for the south- 
ern States that laws passed for the peculiar 
evils now existing inthe southern States, which 
are to be made universal and spread over this 
country to affect all our citizens, ought to be 
very carefally considered and very carefully 
guarded; and so this law, which is instigated 
by the peculiar condition of things in New 
York, ought not to pass to affect the whole 
country and all the people of the United States, 
and all the immigrants who shall arrive here 
from foreign countries to seek an asylum, to 
seek homes here, bringing with them their 
families, bringing with them their -property 
and their means, expressly to settle among 
us and to become citizens with us. Let them 
come; and when they come let us welcome 
them, and give them the opportunity with 
every facility possible to become naturalized 
citizens of the United States. 

There is no reason on the face of the earth 
why we should notdo this. What is thetheory 
of the Government and what is the theory of 
the Republican party? That all men who are 
under the Government should have a voice in 
the Government, in the choice of its rulers, in 
waking its laws, in executing those laws. When 
men come here intending to reside here, to be- 
come citizens here, to settle down here and 
make their homes with us, where is the reason 
or the propriety of excluding them from this 
natural right to have a voice in the Govern: 
ment which they are taxed under those - cir- 
cumstances to support, of which they are mem- 
pers in every respect; and of which they should 
- become citizens with all the rights and privileges 
pertaining to political affairs? E 


This question of naturalization:is a broader 
question than the mere question of an election 


at the polls, and the difficulties, and. the evils, | 
and the frauds that occur at the polls in such: 


places as New York. We cannot afford to 


reorganize the: whole system of naturalization 


merely on theidea that there are frauds com- : 


mitted at elections inthe city of New York, 
whether they result from foreigners: or from 
the seething corruption which has grown and 
bubbles and boils there after fifty years. at 
least of indulgence. I do not believe that this 
bill for the obstruction of naturalization will 
cure New York of the corruption which pre- 
vails in its politics, or the corruption which 
prevails in its business circles, or the corrup- 
tion which prevails in its dens of corruption 
everywhere throughout that city. Why should 
weundertake to legislate on the naturalization 
Jaws in order to remedy or prevent those evils? 
All that we need, so far as I understand the 
matter and so far as my ideas and proclivities 
are concerned, is fairly and with the utmost 
facility and in a less period of time than that 
which we now require, to make foreigners who 
immigrate to this country citizens of the United 
States. That is my policy. That I believe to 
be the rational and logical policy of the coun- 
try from the principles which it avowed in the 
beginning in the organization of our Govern- 
ment; and I believe it more in accordance with 
the policy of the Republican party which now 
proclaims universal suffrage to all who are 
under the burdens of the Government of the 
country, 

It is for this reason that I have regretted 
exceedingly the bringing of this bill into the 
Senate, that the Democratic leaders here may 
have an afternoon or more of speeches tending 
to arouse the prejudices and passions of the 
foreign population in our country against us, 
attributing this bill to the Republican party. 
Sir, I protest agaiust the bill. 1 protest against 
the policy and object and purpose of the bill. 
So far as it tends to obstruct naturalization in 
this country, so far as it places additional bur. 
dens and additional difficulties in the way of 
naturalization, I protest against it. I trast that 
instead of this bill we shall adopt the House 
bill or some bill which shall contain none of 
the objectionable clauses which are found in 
such great profusion in the bill which has been 
before the Senate to-day. 

As I have said, 1 shall not undertake to go 
into the particulars of this bill. I think they 
have been dwelt upon sufficiently, although I 


have not given any very considerable attention | 


to the discussion. 1 hope and trust that the 
Senate of the United States will not adopt the 
policy or the provisions of this bill, which tend, 
as I said before, to the obstruction of naturaliza- 
tion, to the prevention of persous coming to 
this country to make their homes with us, be- 
coming citizens with us, and having all the 
rights and privileges belonging to American 
citizens. 

Mr; SCHURZ. Mr. President, this bill has 
been discussed so elaborately and so ably that 
but very little remains for me to say. 1 do not 
look upon this measure as a party question at 
all. Our Democratic friends in this Chamber 
have assured us that they love the immigrant, 
and lam very glad to know it. Iam sure, also, 
that the Republicans highly esteem those who 
come from foreign countries to cast their lot 
with the natives of this Republic. If they did 
not, I should not be here. So upon that point 
I suppose we are all agreed. 

Neither do I think that the honorable Sen- 
ator from New York who has presented to the 
Senate this substitute for the House bill is in 
any way hostile to the foreign-born population. 
On the contrary, I know that he is not. He 
simply wants to remedy some crying evils in 
New York. I believe, however, that in devis- 
ing means to remedy those evils he has gone 
a little too far. ; : 
That those evils exist in the city of New 
York I have no doubt. Everybody knows it> 


On. that point F agree perfectly with: him. 
Those abuses are gross, outrageous, dangerous. 
Tagree with bhim also-that something ought’ to 
be done to remedy them. But that something 
ought not to be such as to obstruct naturaliza- 
tion in those. parts of the country that are not 
affected by the evils complained'of, 0.) 

It must be remembered that naturalization 
frauds, as: such, are’ almost unknown inthe 
great West; at least they are of such ‘unfre- 
quent occurrence as to make themselves hardly 
felt, and yet the very same measure that is: to 
repress the evil existing:in the city of New York 
is to operate over the whole extent of the Uni- 
ted States, to which the complaint does not 
apply. Hence the difficulty. » š 

How obstructive the amendment ‘brought 
forward by the Senator from New. York is 
has already been very ably shown. It has 
been stated that the registers in bankruptcy 
are but very few in number; that in the west- 
ern States there is about. one to every con- 
gressional district; that those congressional 
districts there are very large; that it would 
render it necessary for the immigrants who 
waut to be naturalized to travel in some cases 
fifty, sixty, one hundred, or two hundred 
miles to reach one; all of which is true. It 
has also been mentioned that one. provision in 
this bill makes the very possession of a natu- 
ralization paper a dangerous thing. Section 
eight provides— 

Phat whenever the district attorney in any district 
shall be informed, in and by the affidavit of a cred- 
ible person, setting forth the grounds of the belief 
of the afliant, that some person therein named has 
in his or her possession or power a certificate of nat- 
uralization, or a paper purporting to be evidence 
that such person, or any person, has been admitted 
a citizen of the United States, and purporting also 
to have been issued by some commissioner or court, 
State or national, holding ‘his or its session within 
the judicial district tor which such attorney acts, and 
thathe verily believes thatsuch certificate was know- 
ingly procured or obtained contrary to the true in- 
tent and meaning of the laws existing at the date 
thereof, or that the saine is false, forged, or counter- 
fcit, it shall be his duty to apply to one of the courts 
of the United States for such district for an order où 
the party holding such certificate or paper to appear 
before said court on some convenient day, to be 
named by the judge thereof, and produce such cer- 
tificate or evidence of naturalization, &¢. Si 

A provision like this would make every nat- 
uralized citizen at once look into his desk with 
alarm to ascertain whether his naturalization 
paper is in good order. There might possibly 
be some mistake and irregularity, and to have 
a naturalization paper would be almost as dan- 
gerous as to carry a vial of nitro-glycerine in 
one’s pocket that may explode atany moment, 
much to the injury and discomfiture of the 
possessor. ; 

The substitute of the Senator from New York 
further provides that all the certificates of nat- 
uralization issued in a cily of more than one 
hundred thousand inhabitants since the 4th day 
of July, 1868, must be presumed to be forgeries, 
and all persons possessing such certificates of 
naturalization must go before some United 
States court and prove that they are genuine 
and correct. 

_ Why, dir, the city in which I live, St. Louis, 
is a city of over one hundred thousand inhab- 
itants. Almost one half of the population of 
that city are of foreign origin, and no natural- 
ization fraud has to my knowledge ever been 
chargedthere. Now, sir, think ofall those who 
have been naturalized since the 4th of July, 
1868, being called upon to prove that they have 
not been naturalized by forgery ; that they did 
not procure their naturalization by unfair, ille; 
gal, criminal means! 1 am sure that the exe- 
cution of such a provision cannot take place 
without producing the most unfortunate state 
of feeling among that whole population. < The 
Senator from New York must seé thatit would 
be almost impossible to enforce such g pror 
vision to the extent he proposes—a provision 
based upon the presumption that-all those peo: 
ple are criminals—without creating. universal 
and just indignation. 0 2 b ogia 

In fact, going over this whole bill 1 

provision to another, and I need not. repeat 
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what has already ‘been so ‘well. said, the immi: 
grant coming to this country will find a for- 
midable niachinery staring him in the face, so 
complicated, so unintelligible to his unsophis- 
ticated mind, so difficult and offensive in en- 
forcement, that he will at.last come to the 
conclasion thatto become a naturalized citizen 
of the United States will expose him to all 
sorts of hidden embarrassments and dangers, 
and the result will be that very many of those 
people will find it best for their safety not to 
become naturalized at all. That is certainly 
not the intention of the honorable Senator 
from New York, but it will be the inevitable 
consequence. Bee WS 

It seems to me, therefore, that the effect of 
the bill now before the. Senate will be most 
unfortunate in many respects ; and I may say 
here to my party friends, although I do not 
Jook upon this as a party measure, and cer- 
tainly it cannot be regarded as such, the pas- 
sage of such a bill as this will have a very 
disagreeable effect upon public opinion, as far 
as the foreign-born: population is concerned ; 
it will quite seriously injure the popularity of 
the party that wili stand responsible for it. 

I do not say this as if I wanted to have noth- 
ing at all done for the purpose of affording a 
remedy for the evils that are justly complained 
of. On the contrary, Lam very anxious that 
relief be afforded. IL highly value the honor 
and the immunities of American citizenship; I 
am proud of them. I think also that the for- 
eign immigrant coming into this country should 
not object to a little trouble or inconvenience 
to acquire that honor and those privileges. 
Neither would I shrink from such measures 
as would secure the necessary fairness in all 
the proceedings of naturalization ; but I insist 
that those means should not be unnecessarily 
obstructive. 

Tam indeed anxious to have fraud prevented, 
or, if not altogether prevented, adequately 
punished. But what can it be? What can we 
do at the present moment? I suppose it is 
known to most Senators on this floor what 
stages the naturalization bill has ran through 
already in the Housgy of Representatives. 
Three or four bills have been introduced and 
discussed there, not one of them as severe and 
restrictive as this is, and they have all fallen, 
have been laid on the table, have been referred 
back to committees, until finally the House 
bill, which is now before the Senate, was agreed 
upon. It is frequently said that what the 
House of Representatives may think or do 
upon a measure is no argument in the Senate. 
It may not be under ordinary circumstances, 
but I submit that at the present moment it is 
an. argument. i 

Mr. EDMUNDS, (in his seat.) Itis avery 
improper thing to allude to. 

Mr. SCHURZ. Itis what? 

Mr. EDMUNDS. Idid not intend tointer- 
rupt my friend; but I will repeat what I said. 
According to all proper principle, and accord- 
ing to parliamentary law, it is a very improper 
thing to allude to, even, as influencing the 
action of this body. 

Mr. SCHURZ. I did net mean to reflect 
upon the action of the House, which would be 
improper. I merely desired to refer to it in 
order to make a statement of fact. We are 
now within a very few days of the adjourn- 
mentof Congress. If we want to do anything 
the House and the Senate will have to agree 
upon that thing very soon. It has already been 
shown that bills similar to this cannot pass the 
House of Representatives. The House of 
Representatives has sent us a bill punitive in 
its character, which will remedy to a certain 

„ extent the evils complained of. Inmyhumble 

| opinion we can do nothing better than to take 
that bill just as it stands and let it become a 
law, 

1 agree that it would be a very proper thing, 
citizenship being a matter of national concern, 
to make the act of naturalization a national 
act. 1 wish, also, that some machinery could 


| 


be devised by which that act would ‘not be || ¿Mr STEWART; The Senator from! New 


made: obstructive. My colleague has. intro- 
duced an amendment to the substitute: before 
us, an amendment which I vastly prefer to the 
proposition offered by the. Senator ‘from New 
York. I myself have drawn up some amend: 
ments which £ might have offered on this:ocea- 
sion but for the reason which: I have just 
stated.. If we want to have anything done, I 
think the only thing that can be done is to 
accept the bill as it:comes from the House: of 
Representatives ; and so I call upon the Sen- 
ate not to. load themselves, not: to load the 
party down with an obstructive, offensive, and 
therefore: unpopular measure, but to take the 
good thing that has been offered to us, and the 
effect of which will certainly go far to remedy 
the evils which the Senator from New York so 
justly makes war upon. 

Mr. CONKLING. Will the Senator allow 
me to make a suggestion to him before he sits 
down? 

Mr. SCHURZ. Yes, sir. 

Mr. CONKLING. Without expressing any 
opinion upon the propriety of introducing into 
debates here real or supposed positions or 
opinions in the other House, it is very clear 
that such positions may properly influence 
committees and members of this body indi- 
vidually, privately. In that view, I suggest to 
the Senator, that as the truth is in regard to the 
tax bill and many other bills, so it may be in 
reference to this, that if the Senate shall adopt 
a substitute or amendments entirely different 
from the proposition of the House, even if the 
House non-concur, and the measure goes to 
a committee of conference, we are quite likely, 
as experience has shown, especially at this 
stage of a session, to do very much better than 
we could hope to do by attempting to reconcile 
otherwise differences that there may be between 
the two branches of the Legislature. 

Mr. SCHURZ. I think there is a difference 
between bills. There are some which abso- 
lutely must be passed, and agreement, upon 
which is, therefore, imperative. There are 
other bills, the passage of which is not quite 
so necessary, or at least not considered so by 
many of our associates in Congress ; and to the 
latter class belongs the bill uow before us. It 
may be a very useful one, but there are a good 
many Republicans who believe it is by no means 
an absolutely necessary one; and so there may 
be great difficulty in agrecing in a conference 
committee upon a bill that will be perfectly 
satisfactory to both Houses. Itherefore repeat 
as my opinion that the best, safest, and only 
sure thing we can do, in order to obtain at least 
some remedial legislation, is to take the House 
bill as it stands. 

Mr. CASSERLY next addressed the Senate. 
Having spoken till five o’clock, 

The PRESIDENT pro tempore. The hour 
of five o'clock having arrived, it becomes the 
duty of the Chair to remind the Senate that 
this is the hour fixed by unanimous consent 
for proceeding to vote on this bill. 

Mr. MORRILL, of Vermont. It was under- 
stood that another half hour was to be allowed 
if Senators desired it. 

_ Mr. STEWART. No; five o’clock was the 
time. 

Mr. CONKLING. I think this was the sug- 
gestion: the Senator from Ohio [Mr. Taur- 
MAN | was in the act of stating, as the fact was, 
that half aa hour had been lost by other busi- 
ness before this bill was taken up, whereupon, 
at the instance of other Senators, I suggested 
that if another half hour was required to be 
substituted for the lost half hour, when the 
time came no objection would be made. 

Mr. STEWART. I suppose those opposed 
to the bill will not be illiberal enough to oceupy 
that half hour, but let the Senator having 
charge of the bill have a chance to say a word. 
No one has spoken in favor of the bill. 

Mr. THURMAN. ‘Thatis one reason why 


I rose to suggest that there be another half i 


hour for debate. 


York ought to:havea chance to‘say'something, 
-Mro CONKLING, » Then‘ it igs understood 
thatthe extension-is only for half'an' md. 
that thirty minutes hence we vote?” ea? 
“Vest? |: Then Iwill: take-my change, It 
the-Senator from California does not wish 
occupy all the time I shall take what igileft.: 
“Mr. CASSERLY.-I should not wish‘to speak 
all the time or any considerable part-of itunder 
the circumstances. ‘Iwas under a misappre- 
hension, and supposed that the time of those 
engaged in the general: discussion. of the: bill 
was extended until:half past five, and thatthen 
the Senator from New York might have what 
time he needed. If thatis not the understand- 
ing; of course T shall: shorten what I. bave to 
say very materially.‘ Tf ee ee 
Mr. DRAKE. I would say that as the'first 
question that is to be voted upon in connection 
with this bill—— sae eS age 
Mr. CASSERLY. I hope the Senator from 
Missouri will not consume the little time Tpro+ 
pose to allot to myself now. | 
Mr. DRAKE. I wish to make a suggestion 
to the Senator himself. . nies 
The Sen- 


The PRESIDENT pro tempore. 
ator from California is entitled to the floor, 
Mr. DRAKE. If he does not: choose: to 


hear. 

Mr. CASSERLY. I shall be very glad: to 
listen to the Senator’s suggestion, either pub: 
licly or privately, as soon as I get through 
what I have to say. ; 

Mr. DRAKE. Itis exactly in reference to 
the Senator's getting through that I wanted to 


make the suggestion. : ns 
Mr. CASSERLY: Well, I ‘will hear the’ 


Senator if he desires. pe 

Mr. DRAKE. I merely wished to say'to 
the Senator from California that as the first 
question to be taken here is on the amendment 
which I have offered to the proposition of the 
Committee on the Judiciary, Lhoped that- he 
would leave of the coming half hour as much 
as five minutes to allow me to explain that 
amendment to the Senate. 

Mr. CONKLING. Mr. President, let me 
cut this knot, if I can. I think the Senator 
from Missouri has heretofore explained his 
amendment very fully. Nobody, I believe, has 
spoken against it. No Senator has yet been 
heard in favor of this bill. Ihave not, although 
having itin charge. Ifthe Senator front Mis- 
souri wishes time, after the Senator from Cali- 
fornia concludes, I say to him very cheerfully, 
I will not stand in his way. $ 

Mr. CASSERLY resumed the floor and ‘con: 
cluded his speech, which will:be published 
in the Appendix. Ee 

Mr. DRAKE. ‘I will occupy a few minutes 
time simply to explain the amendment which I 
have offered to this bill, 

My first position on this whole subject of 
naturalization is that the fundamental princi- 
ples of the law need no change. Iam of the 


| opinion that the whole subject of naturaliza- 
| tion, when it comes to the taking of the final 


step, should be in the courts of the United 
States and removed entirely from the State 
courts, and that this should, if practicable, be 
done without imposing any barriers to the at- 
tainment of citizenship by aliens; and: the 
object of this amendment of mine is to bring 
into shape a system that shall accomplish. the 


two great objects of preventing the frands which 


have been perpetrated, and at the same time 
planting no obstruction in the way of natural- 
ization. 

I suppose that there is not one Senator on 


this floor who has before him at this moment 


this amendment which I propose. {£ presume 
there are not half a dozen who have examined 
it; and yet if it does accomplish those two 
objects, it is worthy of the attention of the 
Senate or of any other legislative body that has 
power to speak on this subject. 

The whole system that I propose brings nat- 
uralization more conveniently to every alien 
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desiring it than the présent isystertt does; ‘dnd | 


yet it shuts the door as effectually ag it can be 
ahut-at all: by; legislation: against the perpétra- 
tion: of fraud. : The -simple; system. in a few 
wordg ‘is: this:*that: the United. States courts 
ghall.appointin every county within their juris: 
diction one. or more commissioners of natural- 
ization, before whom an alien: wishing to take 
the final step. toward becoming 4 citizen shall 
go-with “his witnesses: and: make: his proofs, 
which proofs shall be reduced to writing, and 
before:the commissioner take the final oath of 
allegiance; and. the commissioner is then.-to 
gerd these papers, the oath and the testimony 
as taken: down before him, to the United States 
court, which at its next session, or at the then 
existing session if it be in session, shall causé 
the same to be examined by a person appointed 
forthat purpose by the court; and:if reported 
upon favorably, that is, if this person appointed 
shall report that all the steps have been taken 
ag required ‘by law, and all the proofs made, 
then the court, if it:approves that report, shall 
enter a judgment of naturalization in favor of 
the applicant, to relate back to and take effect 
upon the day that he took the. oath before the 
commissioner. - ‘This is the simple system, and 
I say, in my judgment, it will accomplish the 
two great objects which I have named, With 
this explanation of it I leave it to the Senate. 
Mr. CONKLING. My. President, the 
friends of the reform proposed in this bill 
have shown, I think, at once great faith in the 
merits of the measure they propose and great 
courtesy toits opponents, because Lbelieve that 
up to this mowent,now within a little more than 
ten minutes of the conclusion of the whole mat- 
“ter, no-voice has been raised in vindication of 
the report of the Judiciary Committee, and 
indeed it has been so put that the responsibility 
would seem to rest upon me alone for the bill 
presented.) . 

- Well, Mr. President, as:time does not suffice 
to go into the matter fally,because Ishonld not 
be content even with the consent of the Senate 
to pass the bound which has been fixed—let me 
ina few general words state the history and 
object’ of: this bill... Its authorship: has been 
attributed. to me by the Senator from California 
[Mri CASSERLY, not untruly; yet it belongs to 
mein only a qualified sense ; E. will tell the 
Senator how. 
~ Considerably more than a year ago, availing 
myself of contributions w hich came from many 
quarters in the way of suggestions, | prepared 
a bill, which was printed and- sent, I might 
almost say broadcast, as far as the jimits of 
an ordinary edition would permit. 


It was sent 
to men, not of one political party merely, not 
to lawyers alone or to laymen alone, but to dif 
ferent persons, who, by accident or by study, 
were supposed to have familiarized themselves 
with the subject. Criticisms were invited; hos- 
tile criticisms were invited; and a request was 
made that the-bills should be returned with as 
many suggestiousiikely to be profitableas might 
be, - They came back, many of them, and were 
reviewed again, first by a portion of the Judi- 
ciary Committee, and adopting such and reject- 
ing such as it was thought wise. A bill was 
compiled, or rather revised, in the light of the 
material before us. 

This bill was again at a later day sent out for 
criticism to many persons in different parts of 
the country, and returned under similar re- 
quests, and again the committee 
the revision. At the end of this the bill was 


reported by the honorable Senator from New | 


Jersey, then a member of this body and of the 
Judiciary:Committee, (Mr. Frelinghuysen.) It 
came up during a late 
of. the session and: was: the subject. of some 
remarks from ‘him who brought it forward ; 
and there for thewantof time it stopped. The 
same bul in. substance was: introduced at this 
session, and referred, agait: to-the Committee 
on the Judiciary; - Other-bills were introduced 
. here and in. the House’ of Representatives ; 
andthe present bill, reported in-the:nature of 
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a substitute, is the product df conting-and-con: l 


sidering all the bills with: 
which: I have-adverted 


allsthe: 


‘gestioiis to 


California-can make 


this body. 

Now, sir, the bill, to begin’ with, shortens 
by six mouths the time which for eighty-one 
years has stood as the term of naturalization. 
It is true, to be sure, that the certilicate of 
naturalization does not become operative for 
six. montlis after the time that in is granted; 
but it is trie that the period of probation is 
shortened by six months, being, by this bill, 
fixed at four years and six months in lieu of 
five years.. The certificate of naturalization 
being acquired, its taking effect at the end of 
six months is absolute and divested of all pos- 
sibility of controversy, not even involved in 
the chances of life; for though the adopted 
citizen may die, the certificate lives and clothes 
his family and his descendants with all the 
immunities and privileges it confers. 

In many States, as we all know, in nearly 
all the western States, citizenship and voting 
do not depend upon each other; and therein 
the Senator from Indiana [Mr. Morron] falls 
into a great error, as I wish l had time to 
demonstrate. He talks about a litigation in 
reference to naturalization. 
‘These litigations are to occur in the city of 
New York, and not in the city of New York 
alone, but in other cities of my own State 
where fraudulent naturalization and the use 
of fraudulent naturalization papers has become 
one of the arts by which elections are carried. 
In-that State the right:to vote and. citizenship 
being coincident, and it having become a prac- 
tice to perpetrate. these frauds, there will be 
in certain selected cases, for the time being, 
litigations, no doubt, over men not entitled to 
naturalization; and then, ina phrase which we 
have heard, ‘‘ the situation will be accepted” 
if this scheme succeeds and men find thatitis 
not worth while to attempt that in which under 
the new provisions they will fail. Therefore, 
let it be understood that as to the western 
States, the State for which my friend from 
Missouri speaks, the State of Indiana, the 
State of Illinois, and other States, this has no 
effect whatever upon the right to vote, we 
knowing that men vote in those States upon 
having declared their intentions, and in many 
of them without declaring their intentions at 
all. Citizenship is the pointhere; letus come 
to that, and let me tell the Senate two things 
which this bill attempts to doj;and the state- 
ment of those two will exhaust my time. 

In thefirst- place, it withdraws from the State 
courts thig:jurisdiction. . Why? Because ex- 
perience has: shown, despite all the encomiums 
and glittering generalities which. may be pro- 


nounced upon the judiciary, that-in more cities li and-only in:those cities, papers: 


Not at all, sir. | 


‘than:one courtsso called—police courts, marine 
_eourts; apy mao- with a clerk «an 


1 -arseal, 
Nfc as the cities are of such: tribunals: 


fields, the: places of frauds, which 
arithmetic and beggar'all deser 
not be tempted to go into ‘the 


tent must be«unt 


the jurisdiction w : 
the ‘scope of Federal legislation. If that: be 


sir, in every congressional district inthe land 
is already an officer selected to perform judi- 
cial duties, a lawyer by profession, a man nom» 
inated by the Chief Justice of the United States | 


‘upon special recommendations, which he re- 


quired to he under the seal of à court, orunder 
oath, proving the man’s professional qualifica- 
tions, his moral character, his residence, and 
the various things which he said went to make 
upa proper wan to execate the very important 
functions conferred upon him under the bank- 
rupt law. Here are these men, a judicial staff, 
existing in the land, and all of them’ lawyers. 
The fifty per cent. clanse, as it was called, of the 
bankrupt act having been superseded by time, 
a large part of their active duties have: passed 
away. And yet there they are, each One witha 
clerk, as a rule, an office, a well known place of 
abode, officers of the United States, all teady. 
The committee thought it was convenient not to 
create a new crop of men, but. to-take these 
men and say, ‘You, ew oficio, are hereby 
made commissioners of naturalization ; go you 
into every county as often as the need may be 
and hold a court there.’ The honorable 
Senator from Indiana did great injustice 
he might have seen # in this bill+when. he 
suid there was no provision of that sortsantil 
he suggested it. ‘The provision was expressly 
that they should go so often and to’so many- 
places that nobody could be. put to inconven- 
ience, without a provision, requiring them: to 
go to every. county once: year or once in six 
mouths, F have drawn such a:provision, and 
L will see that it goes into the bill if the Sen- 
ate will sustain me, And then, jast.as near to 
every man’s door as naturalization is nowy to 
wit, at the shire town of every county, will be 
opened once every six months—and.if you say 
that is not enough, though I think it is, make 
once in a shorter time—a court adapted prop- 
erly to the execution of this trust and the 
administration of this justice according to. law. 

But we have heard that. a notice is: tobe 
drawn which is so complex that a man would 
have to be able to calculate aieclipse.in order 
to understand it. 1 wish I bad timeto stopand 
dwellupon that notice. Suffice it to say thatit 
is no more complex that the old law, and E will 


| relieve. my hovorable’ friend: from ` California 


by assuring him that for the same reason that 
he does not sit down to write out a deed or a 
mortgage in manuscript he never will becom- 
pelled, nor. will any of his partisans or cheats 
be compelled to draw this. notice... On the 
contrary, is will all appear as a-legal ‘blanks; 
not as hard to fill up as a passport, and not so 
hard to fill up as a majority. of the papers which 
these same men, the clerks.of the registers in 
bankruptcy and the registers. themselves, are 
called upon to fill up every: day. o ri re 
T see; sir, that the time is out, but Laskleave 
before the hammer shall fall to make a single 
observation, which, 1 believe, willtake ouly a 
fraction of the minute, and, perhaps, will net. 
be counted against mest sta cvin X ; 
In citiesofone hundred thousandi 
6: 
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issued since the 4th of July, 1868; that period 
during which the flood-gates of fraud have been 
hoisted; that period dering which papers have 
been dipped in the coffee-pot to make them old, 
although they were issued to-day; that period 
within which papers which have been emitted 
in the city of New York have beea voted upon 
in all the river counties as far as the Hudson 
ig navigable in hundreds of thousands of in- 
stances, as everybody knows; papers which 
have been issued during that time in cities hav- 
ing a population of more than one hundred 
thousand, where these frauds have been more 
invisible and past detection than other places, 
are, in a continental phrase, to be viséd, as 
some members who will hear me have, perhaps, 
had their passports viséd. Those who want 
to use them must come up and produce them 
before the nearest commissioner, and if it is 
required put themselves under oath and state 
that they were issued or received by them on 
the day when they bear date ; and unless there 
ig something appearing affirmatively against 
them they are to be marked ‘‘ approved,” so 
as to have a fresh stamp of vitality. That is 
all, excepting that hereafter papers used asa 
basis of voting when an inspector of election 
looks at them are to be stamped, in addition 
to the other things he is now required to do by 
law. ` 

I wish I might continue, but I will not ask 
leave to doso. [ʻi Go on!’’ “Go on!’’] Ido 
not want to do so, if I may be allowed simply 
to utter one sentence, In the judgment of the 
committee, after having drawn to its aid ali the 
counsel which it knew the place to apply for, 
this is the mildest and the least of all effectual 
remedies which the committee can suggest; 
and they feel quite sure that whatever its other 
defects may be, it puts no impediment in the 

_ way of any man who honestly wishes to cast in 
his lot with us, that it does nothing except to 
purify the process of naturalization, and in that 
way to render more assured, to appreciate, to 
set a new value upon the rights of American 
citizenship and the guards which ought to sur- 
round those rights. 

Now, if the Senate will stand by the com- 
mittee and adopt this substitute, with one or 
two suggestions that will be made, and the one 
introduced by the Senator from Indiana, if then 
the House of Representatives does not concur 
in this bill, it is to be hoped that a conference 
committee may be able to spell out of the two 
bills some useful measure. 

The PRESIDENT pro tempore. The ques- 
tion is on the amendment of the Senator from 
Missourt, [Mr. DRAKE. ] 

Mr. DRAKE. I will send another copy of 
that amendment, with some manuscript amend- 
ments in it, as a substitnte for the one I offered 
before. i 

The amendment of Mr. DRAKE, as modified, 
is to strike out the first, second, third, fourth, 
and fifth sections of the substitute of the Com- 
mittee on the Judiciary, and in lieu thereof to 
insert: 

That no court of any State shall have power to do 
any act heretofore authorized to be done by any such 
court in connection with the final steps in tho ad- 
mission of aliens to citizenship; but after this act 
goes into full effect aliens shall be admitted to citi- 
genship only by circuit or district courts of the Uni- 
ted States, or by tho supreme and district courts 
of the Territories of the United States, or by the 
supreme court of the District of Columbia, , , 

Src. 2. And be it further enacted, That each circuit 
court of the United States, and each supreme court 
of a Territory of the United States, and the supreme 
court of the District of Columbia, shall appoint in 
each county of the State, Territory, or District over 
which its jurisdiction extends, one or more Com- 
missioners of naturalization, resident at the county 
seat of the county for which he or they shall be ap- 
pointed, but the number in any county shall not 
exceed four. Every such commissioner shall be a 
citizen of the United States,and shall takesuch oaths 
of office as the Constitution and laws thereof require 
of other civil officers of the United States; and no 
person holding the office of clerk of any United 
States court, or marshal of any district, shall hold 
said office of commissioner; and every person so 
appointed may be removed from office by thecourt 
which appointed him, or by the judge or judges 
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thereof in vacation; and every such commissioner 
shallhave power to administer all oaths to applicants 
for naturalization, and to witnesses authorized by 
law in connection with the admission of aliens to 
citizenship; and the courts hereinbefore authorized 
to appoint such commissioners may make rules and 
regulations for the government of commissioners 
appointed by them as aforesaid. 

Suc. 3, And beit further enacted, That any person 
desiring to take the final steps prescribed by law for 
admission to citizenship, shall appear before a com- 
missioner of naturalization in the county of such 
party’s residence, and make before him the proofs s0 

rescribed to entitle him thereto; which proofs shall 

e reduced to writing by, or in the presence of, the 
commissioner, and sworn to and subscribed by the 
witnesses before him ; andif it appear to him that the 
evidence is sufficient to entitle the party to such 
admission, he shall cause such party to take and sub- 
scribe the oath prescribed by law in such cases; and 
upon the payment by such party to him of the sum 
of three dollars, he shall transmit to the clerk of the 
court by which he was appointed, or to the clerk of 
the district court of the United States, within whose 
territorial jurisdiction the county of such commis- 
sioner’sresidence is situated, the oath of the appli- 
cant and the affidavits of the witnesses, together with 
two dollars of the sum so paidto him; and the said 
clerk shall, on the first day of any session thereafter 
of the court of which he is clerk, lay before the same 
such oath and affidavits; and the said court ‘shall 
thereupon cause the same to be examined by a com- 
petentand suitable person appointed by the court for 
that purpose, whoshall not be theclerk of such court, 
or his deputy or cmployé; and if he shall report in 
writing to the court that the party appears there- 
from to have taken all the steps and made all the 
proofs required by law to entitle him to such admis- 
sion, and if the court shall approve such report, the 
court shall thereupon render a judgment of natur- 
alization infavor of such party, to relate back to, and 
take effect upon, the day when he took said oath; 
and the said clerk shall cause a duly certified copy 
of such judgment under the seal of the court to be 
delivered to the party admitted to citizenship, which 
copy shall be the only evidence of his having been 
so admitted; and no additional copy thereof shall 
be given to such party, or any other person, except 
upon proof made to the satisfaction of the court that 
the first copy was lost or destroyed. Ofthe two dol- 
lars transmitted to the clerk as aforesaid, the clerk 
shall bo entitled to one dollar, in full compensation 
for all his services under this act, and the person ap- 
pointed to examine the papers returned by the com- 
missioner shall be entitled to one dollar in full, for 
his services under this act. 

Suc. 4. And be it further enacted, That if any such 
commissioner shall transmit to any such clerk any 
false or forged oaths of the description authorized by 
this actor by any other acttouching naturalization, he 


shall, on conviction thereof, be punished by fine not | 


exceeding $5,000, or by imprisonment noi less than 
two years nor more than five years, or by both such 
fino and imprisonment. 

SEC. 5. And be it further enacted, That in all cases 
where any oath, affirmation, or affidavit shall be 
made or taken underor by virtue of this act, and any 
person or persons taking or making such oath, affirm- 
ation, or affidavit, shall knowingly swear or affirm 
falsely, the same shall be deemed and taken to be 


perjury; and the person or persons guilty thereof 
shall, upon conviction thereof, be sentenced to im- 


prisonment fora term not exceeding five years and 
not less than one year, and to a fine not exceeding 
$1,000, or by both such fine and imprisonment. 

The amendment to the amendment was 
rejected. 


Mr. HARLAN. I understand that the re- 
port of the committee is an amendment to the 
House bill. Is not the first question on adopt- 
ing the amendment of the committee? 

The PRESIDENT pro tempore. The amend- 
ment of the committee is open to amendment, 
and, by the general understanding of the Sen- 
ate, to amendments in the second degree, being 
regarded as an original bill. 

Mr. HARLAN. The precise object of my 
inquiry is this: I desire to vote against the 
amendment proposed by the committee and for 
the House bill. 

The PRESIDENT pro tempore. 
ator will have the opportunity to do that efter 
the amendment of the committee has been 
perfected. 

Mr. LHURMAN. The question now is on 
adopting the amendment proposed by the Com- 
mittee on the Judiciary? 

Mr. CONKLING. It is, after amendments 
shall have been offered to that. I have an 
amendment—a verbal amendment—to sirike 
out on page 22, lines three and four of the 
twelfth section, the words ‘‘or district.” The 
clause now is: 


The Sen- 


It shall be the dnty of the judge of the circuit or | 


district court of the United States for the circuit or 
district, &e. 


_ The words “ or district’? being stricken out 
it will read: ° 


It shall bethe duty ofthe jud the cirenit ¢ ; 
of the United States wherein mad, fhe EA 


The amendment to the amendment ‘was 
agreed to. 

Mr. HOWE. Idesire to propose anamend- 
ment: to section three. I move tostrike out all 
after the words ‘(shall require,” in line three, 
down to the word ‘‘citizen”’ in the ninth line, 
as follows: 


The oath of the applicant that he has resided four 
years and six months in the United States, and within 
the State or Territory where such application is 
made at least one year next prior thereto, and shall 
also require thereto the testimony of at least one 
ou witness who knows the said facts and who is 
a citizen. 


And in lieu thereof to insert 


Satisfactory proof that the applicant has resided 
continuously for two years and six months in the 
United States, and within the State, Territory, or 
district where such application is made at least one 
year, and is a man of good moral character, and has 
been obedient to the laws of the United States, that 
he has given due notice of his intention to become a 
citizen at least two years before applying for such 
admission. 


Mr. MORTON. 
two years? 

Mr. HOWE. Twoandahalfyesrs’ residence 
before the application for admission, and then 
six months for it to take effect, making it three 
years altogether. 

The question being put on the amendment to 
the amendment, it was declared to be rejected. 

Mr. HOWE. I ask for the yeas and nays. 
[‘*Oh, no.’?] Atthe request of friends around 
me, I withdraw the call for the yeas and nays. 

Mr. STOCKTON, I renew the call for the 
yeas and nays. 

The yeas and nays were not ordered. 

The amendment to the amendment was 
rejected. 

Mr. CONKLING. I will offer another 
amendment in substance like that which the 
Senator from Indiana suggested. On page 6, 
at the end of line thirty-six of the first section, 
I move to add these words, ‘‘and one such 
session shall be held in cach county as often as 
once in six months.’ Itrelatesto the holding 
of sessions by the commissioners ex officio, the 
registers, requiring them to go into every county 
as often as once in six months. 

The amendment to the amendment was 
agreed to. 

Mr. SUMNER. I offer a new section, which 
has already been reported upon favorably by 
the Judiciary Committee: 


And be it further enacted, That all acts of Congress 
relating to naturalization be, and the same aro 
hereby, amended by striking out the word “white” 
wherever it occurs, so that in naturalization there 
shall be no distinction of race or color. i 


Mr. THURMAN. I wish to inquire if this 
is an amendment to the House bill, or to the 
amendment of the Judiciary Committee. 

Mr. SUMNER. Imoveit now to theamend- 
ment of the Committee on the Judiciary. 

Mr. WILLIAMS. I move to amend the 
amendment of the Senator from Massachu- 
setts 

Mr. SUMNER. Is that in order? 

The PRESIDENT pro tempore. It is; be- 
cause by unanimous consent it was agreed 
that the substitute reported by the committee 
should be regarded as an original bill and 
amendable in the second degree, The amend- 
ment to the amendment will be reported. 

The Cuter Crerx. It isto insert atthe end 
of the proposed amendment the following: 

But this act shall not be construed to authorize the 


Is the whole term by that 


| naturalization of persons bornin the Chinese empire, 


The PRESIDENT pro tempore. The ques- 
tion is on the amendment of the Senator from 
Oregon to the amendment. 

The question being put, the ayes were thir- 
teen. 


The PRESIDENT pro tempore. Is a far- 


| ther count demanded? 


Mr. STEWART. 
here——— 


I wish to state right 
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The PRESIDENT pro tempore. The Chair 
will count the Senate if a further count is 
demanded. [‘‘It is.7’] 

Mr. STEWART... Let me make a state- 


ment—— : 

The PRESIDENT pro tempore. Not until 
the Senate is counted. The Chair will count 
the negative. ‘Those in the negative will rise. 

After counting the Senate, the PRESIDENT 
pro tempore declared that there was no quorum 
voting. 

Mr. STEWART. 
nays. 

The yeas and nays were ordered. 

Mr. STEWART. Now, before the vote is 
taken, I wish to state that if that question, 
which is another question altogether, is intro- 
duced now to be voted upon, without giving a 
word of explanation, I shall not be bound by 
any agreement, because this is another propo- 
sition; it does not relate to the subject of the 
original bill. It is a separate proposition. If 
that is to be put on this bill, then we are not 
bound by any arrangement, because it is neces- 
sary that the Senate shall know what they are 
voting for and how they are voting before this 
is voted upon. I desire to be heard, and must 
bo heard on a proposition of that character, 
which we of the Pacific coast have more knowl- 
edge of than othershere. Ishallnotbe bound 
by any agreement if it is to be acted upon now 
and put upon this bill. I shall desire to be 
heard upon it before it is voted on. 

The PRESIDENT pro tempore. The Chair 
has no power to enforce the agreement. 

Mr. TRUMBULL. I hope the Senator from 
Nevada will set no such example as that, by 
insisting that he will not be bound by an under- 
standing. Everbody knows what this means. 

Mr. THURMAN, It has been printed on 
our tables for months. 

Mr. STEWART. If the Senator from Mas- 
gachusetts offers it now, does he not see the 
effect? 

Mr. SUMNER. The proposition has been 
here four years. 

Mr. TRUMBULL. The Senator from Ne- 
vada cannot afford to set this example. 

Mr. STEWART. But this is bringing in 
another bill. I want to submit this proposi- 
tion to the Senate: here are two distinct bills 
pending, involving altogether different prin- 
ciples; does an agreement to vote at a certain 
time upon one bill bind the Senate to take up 
another bill and put it upon that bill without a 
chance to say a word? Iundertake to say that 
it ig not germane, and upon that point I have 
a right to be heard. The proposition was that 
we should vote on a bill to regulate natural- 
ization as to persons now entitled to receive it. 

Mr. PATTERSON. I should like to ask my 
friend a question. He says that this in prin- 
ciple is different; will he state how? 

Mr. STEWART. I say it is not germane. 
There are two different : propositione. The 
proposition that we agreed to vote upon Was 
simply a proposition to regulate naturalization 
among the persons now entitled to naturaliza- 
tion. The proposition introduced by the Sen- 
ator from Massachusetts is to extend naturaliza- 
tion to a different class involving a different 
subject, and it is well known here that it will 
be discussed, and discussed thoroughly. It is 
a separate bill, one thathas been kept separate 
by the Judiciary Committee, and we are not 
bound by the agreement when that is sought 
to be attached 

Mr. WILSON. Let us vote. 

Mr. STEWART. Do not put it on this bill. 

Mr. WILSON. Let us vote. 

Mr. WILLIAMS, (to Mr. Witson.) Thisis a 


` matter that you will find of more consequence | 


than you imagine. I want the people of Mas- 


sachusetts to understand that Massachusetts | 


Senators are here trying to—— 
Mr. WILSON. I am not going to vate for it. 
Mr. DAVIS. I move to lay the whole bill 
on the table, : 


I ask for the yeas and 


Mr. THURMAN. 
nays on that motion. : 

The yeas and nays were ordered; and the 
Secretary proceeded to call the roll. 

Mr. FOWLER. Iam paired with the Sen- 
ator from North Carolina, [Mr. Aszorr.] If 
he were here he would vote ‘‘nay’’ on this 
proposition, and I should vote ‘‘yea.”’ 

Mr. VICKERS. My colleague (Mr. Haaur- 
ton] and Mr. Ossory have paired off on this 
question. ‘The latter would vote against and 
the former for this motion. 

The result was announced—yeas 17, nays 
80; as follows: 

YEAS—Messrs. Bayard, Casserly, Corbett, Davis, 
Howe, Ilowell, Johnston, McCreery, McDonald, 
Morton, Robertson, Ross, Sprague, Stockton, Thur- 
man, Vickers, and Williams—l7. 

NAYS—Messrs. Anthony, Boreman, Carpenter, 
Chandler, Conkling, Cragin, Drake, Edmunds, Fen- 
ton, Gilbert, Hamlin, Harian, Harris, Kellogg, Lewis, 
Morrill of Vermont, Patterson, Pomeroy, Ramsey, 
Revels, Rice, Schurz. Scott, Stewart, Sumner, Thayer, 


. Tipton, Trumbull, Warner, and Wilson—30. 
ABSENT—Messrs. Abbott, Ames, Brownlow, Buck- . 


ingham, Cameron, Cattell, Cole, Ferry, Flanagan, 
Fowler, Hamilton of Maryland, Hamilton of Texas, 
Howard, Morrill of Maine, Norton, Nye, Osborn, 
Pool, Pratt, Saulsbury, Sawyer, Sherman, Spencer, 
Willey, and Yates—25. 

So the motion to lay on the table was not 
agreed to. 


The PRESIDENT pro tempore. The ques- 
tion is on the amendment of the Senator from 
Oregon [Mr. Wittrams] to the amendment of 
the Senator from Massachusetts, [Mr. Sum- 


NER. | 

Mr. MORTON. One word. This amend- 
ment involves the whole Chinese problem. Are 
you prepared to settle it to-night? 

Mr. STEWART. Without discussion. 

Mr. MORTON. And without discussion? 
The country has just awakened to the question 
and to the enormous magnitude of the ques- 
tion, involving a possible immigration of many 
millions, involving another civilization, involv- 
ing labor problems that no intellect can solve 
without study and withouttime. Are younow 
prepared to settle the Chinese problem, thus 
in advance inviting that immigration? I am 
not prepared to do it. 

Mr. TRUMBULL. It will take them five 

ears to be naturalized, 

The PRESIDENT pro tempore. The Chair 
will remark forthe last time that the Chair has 
no power to enforce the agreement which was 
made by the Senate. What that agreement 
was Senators know, and it is for them to observe 
it or to violate it. 

Mr. HAMLIN. The Chair has the same 
right that he has to enforce any rule. 

The PRESIDENT pro tempore. The Chair 
is not aware of his power to enforce any agree- 
ment of this kind. 

Mr. SUMNER. If I understand that ac- 
cording to the agreement I have no right now 
to reply to the Senator from Indiana, I shall 
be silent. 

The PRESIDENT pro tempore. The agree- 
ment was that at half past five o’clock voting 
was to commence without discussion, but the 
Chair is not aware of any way in which he can 
enforce the agreement. If the Senator from 
Maine will point out a way the Chair will be 
very happy to apply it. 

Mr. HAMLIN. I suppose that an agree- 
ment of the Senate as to its course of action 
has in all respects the force of one of its rules. 
We did not vote it, but we agreed to it unani- 
mously, and that is the rule of action under 
which we are to act now. That is my view of 
it, and about that I have no earthly doubt. 

Mr. EDMUNDS. I wish that was so; but 
the Journal shows nothing of the kind. It 
never shows any of these agreements. Itisan 


i honorable understanding among Senators that | 


must be measured by every man’s conscience. 
Mr. TRUMBULL. That is my understand- 
ing of it. The Presiding Officer reminds the 
Senate of the understanding, and it is to be 
presumed that every Senator will observe it. 


I call for the yeas and į 


1 


Mr. SUMNER. I then shall forbear reply; 
but perhaps I may be indulged in one word. 
The Senator says it. opens the great Chinese 
question. It simply opens the question of the 
Declaration of Independence and whether.we 
will be true to it: | ‘* All men ‘are created 
equal,” without distinction of color. 

Mr. CASSERLY. I desire to say, sir, that 
I am very unwilling even to seem to object to 
any obligation laid upon me as.a member of 
this body. This is a question of honor, as the 
President has properly intimated. But I sub- 
mit to the Senate whether this amendment, 
brought in here at this late hour by the Sen- 
ator from Massachusetts, and which, if that 
obligation is to be observed, must go through 
without a word said by a human. being, is at 
all within the spirit of that agreement. The 
agreement was that we would take the. vote. 
The vote upon what? The vote upon the bill 
of the Senator from New York, with such 
amendments as were then proposed, or such 
amendments as had a general likeness to that 
bill or its title. ~Here is something entirely 
different. The Senator from Nevada is per- 
fectly and completely right in what he said. 
It is not in accordance—— 

The PRESIDENT pro tempore rapped with 
his gavel, 

Mr. CASSERLY. Iam talking in order, sir. 

The PRESIDENT pro tempore. The Chair 
was rapping for order, not to interrupt the 
speaker. 

Mr. CASSERLY. Tt is not in accordance 
with the agreement; it is in distinct, positive, 
and clear violation of it—not intentional, of 
course. It violates the spirit of that agree- 
ment. Why, sir, there never has: been a more 
important or momentous proposition than this 
brought forward in the Senate, as everybody 
knows; certainly not to our coast; and the idea— 
I put to every man’s common sense and sense 
of justice and sense of propriety—that upon 
an agreement to take a vote at five o’clock on 
the subject-matter that we had before us this 
can be brought in, and that the Senators from 
the Pucifie coast are to permit it to pass and 
be dumb as sheep before the shearer, is too 
monstrous; itshows that I must be right when 
I say that it is in clear and utter violation of 
the spirit of the agreement. 

Mr. WARNER. If one thing is in order 
another is. Certainly no Senator will be slower 
to violate an honorable agreement than I shall; 
but it must be plain to everybody that there 
must be some limit to that agreement.. If 
under the pretense of getting an agreement to 
vote upon one question the Senate can be 
forced to vote upon any possible question that 
can be introduced here without debate, then 
unanimous agreements are out of the question. 

Mr. MORTON. We will have no more of 


them. 

Mr. WARNER. It must be clear to thé 
mind of every Senator again, I say, that it is 
not fair now to bring the Senate to a vote with- 
out debate upon this question; and therefore I 
shall vote against it and vote to vote down the 
amendment without reference to its merits; and 
I think that the Senate ought to vote in that 
way. 

Several SENATORS., 

Other Szenators. Vote! Vote! 

Mr. CORBETT. The Senator from Mas- 
sachusetts has made a proposition here with- 
out giving any notice to the Senate 

Mr. SUMNER. I beg the Senator’s par- 
don. I gave notice three years and a-half 
ago, and at last the Judiciary Committee have 
reported in favor of it. 

Mr. CORBETT. A great many Senators 
have taken their seats since that time. ; 

_ Mr. WILSON. Thope the Senator willnot 
insist on speaking. Let us vote. 

Mr. CORBETT. I simply wish to-say that 
I hope. the Senate will vote this amendment 
doma unless they will let us discuss the. ques- 

ion. s E An 


Thatis right. 
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Mr. FOWLER. I rise to make a sugges- 
tion. Iam willing to abide by the agreement, 
and all I ask the Senate is to allow us to vote 
on this question without saying a word. We 
may be trusted to give our opinions in open 
discussion ata proper time, and that time will 
undoubtedly come. 

Mr. WILLIAMS. I propose to withdraw 
my amendment to the amendment of the Sen- 
ator from Massachusetts, with the understand- 
ing that that will be voted down. If itis not 
voted down, I shall renew my amendment and 
intend to stand here as long as I ean and fight 
for it. Ishall not submit to have these Chi- 
nese brought here and—— ; 

Mr. TRUMBULL. I am willing that the 
Senator should withdraw his amendment; but 
I do not want any understanding that the other 
is to be voted down. 

Mr. WILLIAMS. I do not want anybody 
to assent; but I give notice of what I intend. 

Mr. TIPTON. If this bone of contention 
isto be thrown in here at this time I shall 
consider myself justifiable in voting against 
all amendments and against the bill itself. 

Mr. MeCREERY. Ifthe amendment ofthe 
Senator from Oregon is withdrawn—— 

The PRESIDENT pro tempore. There is 
an amendment of the Senator from Massachu- 
setts pending. 

Mr. McCREERY. Ioffer this as an amend- 
ment to the amendment: 

Provided, That the provisions of this act shall not 
apply, to persons born in Asia, Africa, or any of the 


ands of the Pacific, nor to Indians born in the 
wilderness, 


[Laughter.] 

The PRESIDENT pro tempore. The ques- 
tion is on the amendment of the Senator from 
Kentucky to the amendment of the Senator 
from Massachusetts. 

The amendment to the amendment was 
rejected. 


The PRESIDENT pro tempore. The ques- 
tion recurs on the amendment of the Senator 
from Massachusetts. 

Mr. THURMAN called for the yeas and 
nays; and they were ordered. 

Mr. EDMUNDS. I do not intend to vio- 
late any agreement, although I was not here 
when it was made, and would not have assented 
to it if I had been ; but I deemit due to myself 
to say that I reported the bill which my friend 
from Massachusetts now offers as an amend- 
ment, and believe in it as far as I now under- 
stand; but under existing circumstances in 
connection with this understanding I shall vote 
against it as an amendment to this bill. 

Mr. CONKLING. That is right. 

Mr. SUMNER. The remark of the Sena- 
tor from Vermont makes it necessary for me to 
make a brief statement. Some time during 
the last Congress I had the honor of introduc- 
ing a bill to strike the word ‘‘white’’ from our 
naturalization laws. I tried to have it put on 
its passage. I was resisted then by the Senator 
from Vermont, who moved its reference to the 
Committee onthe Judiciary. Thereitremained 
without any report until that Congress expired. 
During the first week of the present Congress, 
now more than a year ago, I introduced the 
same bill. It remained in the room of the 
Judiciary Committee from March, 1869, until 
very recently, when it was reported favorably. 

Such, sir, have been my efforts to bring the 
Senate to a vote on this question. Never till 
this moment has it been in my power to have a 
vote on a question which I deem of vital im- 
portance. I have here on my table at this 
moment letters from different States—from 
California, from Florida, from Virginia—all 
showing a considerable number of colored 
persons—shall I say of African blood?—aliens 
under our laws, who cannot be naturalized on 
account of that word ‘‘ white.” 

Now, sir, there is a practical grievance which 
needs a remedy. ‘This is the first time that I 
have been able to obtain a vote upon it, and I 
should be unworthy of my seat here if, because 


Senators rise and say they will vote it down on 
the ground that it is out of place, I should 
hesitate to persevere. Senators will vote as 
they please; Ishall vote for it. The Senator 
from Illinois [Mr. TRUMBULL]. properly says 
it is in place. Never was there a bill to 
which it was more germane. You are now 
revising the naturalization system, and I pro- 
pose to strike out from that system a require- 
ment disgraceful to this country and to this 
age. I propose to bring our system in hàr- 
mony with the Declaration of Independence 


and the Constitution of the United States. | 


The word “white” cannot be found in either 
of these two great title-deeds of this Republic. 
How can you place it in your statutes? 

The Secretary proceeded to call the roll. 

Mr. FOWLER, (when his name was called.) 
I was paired with the Senator from North Caro- 
lina [Mr. ABBOTT] on all existing amendments 
to the bill at the time of the pair; but as this 
amendment has come in since, and was not 
then known, I shall vote “ yea.” 

The result was announced—yeas 22, nays 
23; as follows: 

YEAS — Messrs. Anthony, Carpenter, Fowler, 
Hamlin, Harris, Kellogg, Lewis, McDonald, Morrill 
of Vermont, Pomeroy, Pratt, Ramsey, Revels, Rice, 
Robertson, Ross, Sawyer, Schurz, Scott, Sprague, 
Sumner, and Trumbull—22. 

NAYS—Messrs. Bayard, Boreman, Casserly, Cor- 

bott, Cragin, Davis, Drake, Edmunds, Gilbert, Har- 
lan, Howe, Howell, Johnston, McCreery, Morton, 
Stewart, Stockton, Thurman, ‘Tipton, Vickers, War- 
ner, Williams, and Wilson—23, 
, ABSENT—Messrs.A bbott, Ames, Brownlow, Buck- 
ingham, Cameron, Cattell, Chandler, Cole, Conkling, 
Fenton, Ferry, Flanagan, Hamilton of Maryland, 
Hamilton of Texas, Howard, Morrill of Maine, Nor- 
ton, Nye, Osborn, Patterson, Pool, Saulsbury, Sher- 
man, Spencer, Thayer, Willey, and Yates—27. 


So the amendment was rejected. 


The PRESIDENT pro tempore. If no fur- 
ther amendment be offered the question ison 
the amendment of the Committee on the Judi- 
ciary as a substitute for the original bill. 

Mr. HAMLIN. I think the eleventh sec- 
tion, which provides for the compensation of 
the commissioners, should be amended in the 
manner in which I suggest, by adding at the 
end of the section : 

But each commissioner shall be entitled to receive 
the sum of five cents for each mile actually traveled 
in going to and returning from the place where he 
shall hold his sessions for naturalization. 

The amendment to the amendment was 
agreed to. 

The PRESIDENT protempore. The ques- 
tion is on the amendment reported by the Com- 
mittee on the Judiciary, as amended, as a sab- 
stitute for the House bill. 

Mr. RAMSEY. The question now is between 
the House bill and the Senate committee’s 
amendment? 

The PRESIDENT pro tempore. The ques- 
tion is on the amendment of the Committee 
on the Judiciary. 

Mr. RAMSEY. I think the House bill is 
the better bill. 


Mr. THURMAN called for the yeas and | 


nays; and they were ordered. 

Mr. FOWLER. Onthis question Iam paired 
with the Senator from North Carolina, [ Mr. 
ABBOTT.] If he were here he would vote 
‘“vea’’ and I ‘‘ nay.” 

Mr. VICKERS. My colleague [Mr. Ham- 
ILTON] is paired with the Senator from Florida, 
(Mr. Osporn.] The Senator from Florida 
would vote for the bill and my colleague 
against it. 


The question being taken by yeas and nays, | 


resulted—yeas 17, nays 83; as follows: 


YEAS—Messrs. Anthony, Carpenter, Conkling, 
Cragin, Edmunds, Fenton, Hamlin, Morrill of Ver- 
mont, Patterson, Pomeroy, Rice, Sawyer, Scott, 
Stewart, Sumner, Trumbull, and Wilson 17. 

NAYS— Messrs. Bayard, Boreman, 
Chandler, Corbett, Davis, Drake, Gilbert, Harla 
Harris, Howe, Howell, Johnston, Kellogg, Lewis, 
McCreery, MeDonaid, Morton, Pratt, Ramsey, Rev- 
els, Robertson, Ross, Schurz, Sprague, Stockton, 
Thayer, Thurman, Tipton, Vickers, Warner, Willey, 
and _Williams—33. 

ABSENT — Messrs. Abbott, Ames, Brownlow, 
Buckingham, Cameron, Cattell, Cole, Perry, Flan- 
agan, Fowler, Hamilton of Maryland, Hamilton of 


| 
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Texas, Howard, Morrill of Maine, Norton, ` Nye, 
Orborn, Pool, Saulsbury, Sherman, Spencer, and 
ates—22. 


So the amendment was rejected. l 


Mr. CONKLING. I now move to amend 
the House bill, the committee’s substitute hav- 
ing been voted down, by adding to it two sec- 
tions which stand as twelve and thirteen in the 
committeée’s substitute, and if it be not-out of 
order I would remark that the House bill as 
it stands contains nothing except what there 
is in the statute already. 

The Secretary read the amendment of. Mr. 
ConxuinG, which was to add the following as 
new sections by way of addition to the House 
bill: 

And be it further enacted, That in any city having 
upward of twenty thousand inhabitants, it shall be 
the duty of the judge of the cireuit court of the Uni- 
ted States for the circuit wherein said. city shall be, 
upon the application of two citizens, to appoint in 
writing for each election district or voting precinct 
in said city, and to change or renew said appoint- 
ment as occasion may require, from time to time, 
two citizens resident of the district or precinct, one 
from each political party, who, when so designated, 
shall be, andare hereby, authorized to attend at all 
times and places fixed for the registration of voters, 
who being registered would be entitled to vote for 
Representative in Congress, and at all times and 
places for holding elections of Representatives in 
Congress, and for counting the votes cast at said 
elections, and to challenge any name proposed to. be 
registered, and any vote offered, and to be present 
and witness throughout the counting of all votes, and 
to remain where the ballot-boxes are kept at all 
times after the polls are open until the votes are 
finally counted; and said persons and either of them 
shall have the right to affix their signature or his 
signature to said register for purposes of identifica- 
tion, and to attach thereto, or to the certificate of 
the number of votes cast, and statement touching 
the truth or fairness thereof which ‘they or he may 
ask to attach; and any one who shall prevent any 
person so designated from doing any of the acts au- 
thorized as aforesaid, or who shall hinder or molest 
any such person in doing any. of the said acts, or 
shall aid or abet in preventing, hindering, or molest- 
ing any such person in respect of any such acts, shall 
be guilty of a misdemeanor, and on conviction shall 
be punished by imprisonment not lessthan one year. 

And be it further enacted, ‘That.in any city having 
upward of twenty thousand inhabitants, it shall be 
lawful for the marshal of the United States for the 
district wherein said city shall be toappoint as many 
special deputies as may be necessary to preserve 
order at any election at which Representatives in 
Congress are to be chosen; and said deputies are 
hereby authorized to preserve order at such elections, 
and to arrest for any offense or breach of the peace 
committed in their view. 


Mr. THURMAN. Asthe Senator from New 
York says, there is not a provision worth any- 
thing in the House bill that is not already the 
statute law of this land, and as I am very much 
opposed to the sections just mentioned, [ move 
that the bill be laid on the table. ; 

The motion was not agreed to. 

The PRESIDENT pro tempore. The ques- 
tion is on the amendment of the Senator from 
New York. 

Mr. THURMAN called for the yeas and 
nays; and they were ordered. 

Mr. BOREMAN. I should like to ask a 
question. Is it left to the circuit courts or to 
both the circuit and district courts to make 
these appointments ? 

Mr. CONKLING. The words ‘or district’ 
were some time ago stricken out. It reads ‘it 
shall be the duty of the judge of the circuit 
court of the United States of the circuit wherein 
such city shall be,” &e. 

The question being taken by yeas and nays, 
resulted—yeas 87, nays 9; as follows: 

YEAS.—Messrs. Anthony, Carpenter, Chandler, 
Conkling, Corbett, Cragin, Drake, Edmunds, Fer- 
ton, Gilbert, Hamlin, Harris, Howe, Howell, Kel- 
logg, Lewis, McDonald, Morrill of Vermont, Morton, 
Patierson, Pomeroy, Pratt, Ramsey, Rice, Robert- 
son, Sawyer, Scott, Sprague, Stewart, Sumner, Thay- 
er, Tipton, Trumbull, Warner, Willey, Wiliia:ns, 
and Wilsou—37. 

NAYS—Messrs. Bayard, Boreman,Casserly, Davis, 
ona ton, MceCreery, Stockton, Thurman, and Vick- 
Ow ABSEN'T — Messrs. Abbott, Ames, Brownlow, 
Buckingham, Cameron, Cattell, Cole, Ferry, Flana- 
gan, Fowler, Hamilton of Maryland, Hamilton. of 
Texas, Harlan, lioward, Morrill of Maine, Norton, 
Nye, Osborn, Pool, Revels, Ross, Sauisbury, Schurz, 
Sherman, Spencer, and Yates—26. 

So the-amendment was agreed to. 

Mr. SUMNER. Inow make the same motion 
on this bill that I made on the other. 
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The PRESIDENT pro tempore. The Sen- 
ator from Massachusetts moves an amendment, 
which will be read. 

The Chief Clerk read the proposed amend- 
ment, as follows : f 


And be it further enacted, That all acts of Congress 
relatingto naturalization be, and the sameare hereby, 
amended by striking out the word ‘white ” where 
ever it occurs; sothat in naturalization there shall 
be no distinction of race or color. 


Mr. SUMNER. Now I have to say that 
thatis worth all the rest of the bill put together. 
That is a section that is pure-gold. It will do 
more for the character, and honor, and good 
name of this Republic than all the rest of the 
bill: Iam for the rest of the bill, but this is 
better than all the rest. Now I ask for the 
yeas and nays. 

The yeas and nays were ordered. 

Mr. STEWART. That is a proposition to 
extend naturalization, not to those who desire 
to become citizens, but to those who are being 
imported as slaves. I propose’first to abolish 
slavery. I propose to liberate these persons 
before they shall be naturalized by their mas- 
ters for the purpose of carrying elections. 

Mr. EDMUNDS. May Lappealto my friend? 
I appeal to him to let us vote, because if this 
amendment is adopted I shall certainly absolve 
him from any agreement, and he may then talk 
as long as he likes; but, inasmuch as I vote 
against this amendment solely upon the ground 
that in honor I cannot go for it here when his 
mouth and the mouths of others are closed, I 
hope he will let us vote. If we are to havea 
full debate I shall vote for the amendment. 

Mr. DRAKE, I wish to say that I vote 
againat it for the same reason assigned by the 
Senator from Vermont. 

Mr. TIPTON. I wish to say that before this 
question is ever settled in this country Senators 
will have to meet the issue whether Christian 
civilization can be sacrificed or brought in dan- 
gerous competion with any system of paganism. 

Mr. WILSON. LI hope we shall adhere to 
our agreement, 

Mr. THURMAN. Treally do not understand 
the course that has-been pursued. [‘‘ Order 1’’] 
I rise to a question about our understanding. 
We agreed to take the vote at a certain hour; 
we agreed to that unanimously. If thisamend- 
meut is within the scope of that agreement, 
then there should be no debate uponit. Some 
Senators do not think it is within the scope of 
the agreement. I do not know whether it was 
in the minds of Senators when the agreement 
was made; but I think itisan amendment per- 
fectly germane to the bill, and of which the 
Senator from Massachusetts had given us the 
amplest notice, months of notice, years of no- 
tice, and I therefore think, that being the case, 
the agreement ought to be applied to it, unless 
it be that Senators are taken by surprise. I 
hope, therefore, we shall vote on this question, 
and I hope my friends will have learned what 
the Declaration of Independence means by this 
time. That is all that is necessary. 

Mr. WILSON: After what has been said, 
this debate should not be continued by only 
one side, The unanimous agreement has been 
violated by several Senators. 

Mr. THURMAN. What does the Senator 
mean by the words ‘‘ after what has been said ? 7”? 
Does he refer to me? 

Mr. WILSON, I refer to the fact that our 
understanding has been violated by severol 
Senators, and that, too, in spite of our protests. 

Mr. THURMAN. This is the first time I 
have said a word since five o'clock. 

Mr. WILSON. Sir, after what has taken 
place, after this repeated violation of our 
plighted faith, the agreement is at an end. 

Several Senators... Oh, no. 

Mr. WILSON. Yes, sir, the agreement 
entered into by unanimous consent, and bind- 
ing upon us all, having been violated more 
than once by several Senators,.is at an end. 
A solemn agreement binding in honor has 
been violated ina manner not to be tolerated, 


and I regard the engagement as broken; and 
I give notice now that I shall so treat it.- 

Being at liberty now to speak, I shall state 
briefly my position. Everybody knows that 
the country has been greatly demoralized by 
the loose, corrupt, and corrupting administra- 
tion of the naturalization laws. Honest men 
who love their country, and who. would pre- 
serve the purity of elections, have for years 
demanded reform. The best. talent of the 
country has labored to devise remedies for 
these admitted abuses. I would not, and Iam 
sure no considerable portion of the American 
people would put obstacles in the way of for- 
eigners becoming citizens of the United States. 
But the purity of the ballot-box is essential to 
the perpetuity of free institutions in America. 
This bill from the Judiciary Committce, upon 
which much labor has been bestowed, was 
intended to correct abuses that glare upon us 
on ali sides. I have indulged the hope that 
something of the kind would be sanctioned by 
Congress. Desirous of securing a needed re- 
form, I voted agaiust the proposed amendment 
to this bill, to strike the word ‘* white’? out of 
the naturalizationlaw. Ithoughtitendangered 
the passage of the bill, and I did not wish to 
put it in peril. Sir, Iam not afraid of being 
misunderstood, nor of being misrepresented. 
I hope I have character enough to allow me to 
vote against any amendment that endangers 
the passage of a bill of practical importance. 
Sir, there is now but little Jeft of the measure. 

Mr. CONKLING. The last two sections, 
inserted on my motion, are very valuable. 

Mr. WILSON. If the honorable Senator 
who has charge of the measure deems those 
sections valuable I will stand by them, as I 
stood by his bill, aud vote against this or any 
other amendment that endangers its passage. 
After thirty-four years of earnest and consist-’ 
ent labor, in season and out of season, in 
behalf of the equal rights of all men, of every 
clime and race, I trust it is not necessary that 
I should vote for an amendment that endan- 
gers the passage of a practical measure to 
reform corrupting and dangerous abuses, for 
the purpose of proving my devotion to the 
rights of man or of maintaining my consist- 
ency. Nor is it necessary that I should pro- 
claim here and now how I should vote, should 
that question come up on its own merits as a 
separate, distinct, and independent measure. 

Mr. WILLIAMS. I move that the Senate 
adjourn. 

Mr. POMEROY. I think the 4th of Julyis 
a good day to pass thisamendment. I want to 
make my remarks on this amendment on the 
4th of July. I move that the Senate adjourn, 

Mr. HOWELL. I move that when theSen- 
ate adjourns it adjourn to meet on Tuesday. 

The PRESIDENT pro tempore. No motion 
is in order until the motion to adjourn is first 
decided. 

Mr. TRUMBULL. If we vote down the mo- 
tion to adjourn, then a motion to adjourn to 
Tuesday will be in order. 

The PRESIDENT pro tempore. It is moved 
that the Senate do now adjourn. 

The Senate refused to adjourn—ayes ten, 
noes not counted, 

Mr. TRUMBULL. I move that when the 
Senate adjourns to-day it adjourn to meet on 


‘Tuesday. 
Mr. EDMUNDS. 


Mr. CONKLING 
That is not in order. 

Mr. TRUMBULL. Itisin order. Why not? 

Mr. HAMLIN. Because there is a pending 

uestion. 

Mr.TRUMBULL. Imove, then, to postpone 
the pending and all other orders, for the pur- 
pose of making a motion that when the Senate 
adjourns to-day it adjourn to meet on Tuesday 
next. 

The PRESIDENT pro tempore. 
tion is in order. 

Mr. CONKLING. Is not this motion in 
derogation of the understanding by which we 
were to vote ? 


and 


That mo- 


The PRESIDENT pro tempore. Certainly. 

Mr. CONKLING.. The Senator from Hli- 
nois means to observe that understanding. ` He 
has stood true to it. -If we are to have:a vote 
on this. bill, two sections of which are valua- 
ble, we must get it to-night.. Therefore I 
ask the Senator from Illinois not to moveto 
postpone, but let us vote; and after ‘that: he 
will have the opportunity to make his motion, 

Mr. TRUMBULL. I stand: by the agree- 
ment; but for the purpose of settling this ques- 
tion as to when we meet again, L make’ this 
motion now. ` : 

The PRESIDENT pro tempore. Itis moved 
to postpone the pending and all prior orders, 
for the purpose of proceeding to consider the 
motion indicated by the Senator from Hlinois. 

The motion was not agreed to ; there being, 
on a division-—ayes 21, noes 24. : 

Mr. CONKLING. Now let us vote. 

The PRESIDENT pro tempore. ‘The ques- 
tion is on the amendment of the Senator from 
Massachusetts, [Mr. Sumner, ] upon which the 
and nays have been ordered. 

The Secretary proceeded to call the roll. 

Mr. FOWLER. As I stated before, I was 
paired with the Senator from North Carolina 
[Mr. Aszorr] on amendments then existing ; 
but this amendment was not then proposed. 
am not paired with him, therefore, on this 
amendment. I vote “f yea.” 

The result was announced—yeas 27,.nays 
22; as follows: 


YEAS—Messrs. Anthony, Carpenter, Conkling, 
Penton, Fowler, Gilbert, Hamlin, Harris, Howe, Kol- 
logg, Lewis, MeDonald, Morrill of Vermont, Patter- 
son, Pomeroy, Pratt, Ramsey, Rice, Robertson, Ross, 
Sawyer, Schurz, Scott, Sprague, Sumner, Thayer, 
and Trumbull—27. 

NAYS—Messrs. Bayard, Boreman, Casserly, Cor- 
bett, Cragin, Davis, Drake, Bdrunds, Harlan, How- 
ell, Johnston, McCreery, Morton, Stewart, Stockton, 
Thurman, Tipton, Vickers, Warner, Willey, Wil- 
lams, and Wilson—22. f 

BSENT — Messrs. Abbott, Ames, Brownlow, 
Buckingham, Cameron, Cattell, Chandler, Cole, 
Ferry, Flanagan, Hamilton of Maryland, Hamilton 
of Texas, Howard, Morrill of Maine, Norton, Nye, 
Osborn, Pool, Revels, Sauisbury, Sherman, Spencer, 
and Yates—23. ; 

So the amendment. was agreed to... 

Mr. STEWART. Now, Í think it is clear 
that I am absolved from any agreement. 

Mr. TRUMBULL. Why 80? - Het 

Mr. STEWART. Why sọ? E never have 
made any such agreement. I never have made 
an agreement to extend naturalization: to the 
Chinese on a bill to regulate naturalization. I 
gay it is a violation of the agreement. to take 
up another bill, a plain, palpable, clear. viola- 
tion of the agreement. I appeal to, every fair 
man if I am not.entitled to discuss, this ques- 
tion upon this. bill now; and before I: proceed 
I want a vote of the Senate whether I am to 
proceed to explain what the Senate is about to 
do. Iask leave to be heard. 

Mr. WILLIAMS. Let me offer an amend- 


ment. 

Mr. STEWART. No; I want to know what 
is to be done, since there has been this much 
done. I ask leave to speak. Iwill not vio- 
late the agreement if a majority of the Senate 
say I am doing it. i 

Mr. SPRAGUE. Will the Senator give way 
a moment? 

Mr. STEWART. 
Senate. 

Mr. SPRAGUE. I move that the Senator 
from Nevada be permitted to make such re- 
marks and at such length as he chooses. 

The PRESIDENT pro tempore. The mo- 
tion is unnecessary. The agreement was 
made by unanimous consent; but there is no 
power in the Chair to enforce it, and any.Sen- 
ator has a right to speak. ; 

Mr. STEWART. But I do not want to be 
placed in the position of violating, an agree- 
ment. I-wantto know whether itis thesense 
of the Senate that we. shall þe. heard on this 
question before there is action. Ihave. been: - 
for twenty years the friend of the Chinese,.and 
I have done as much for them ag any, Senator 
here, or as any other individual: inthe United 


I want the sense of the 
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States. For twenty years I have been their 
friend, and I have resisted their oppression. 
Iam the only man almost who has taken an 
active part here to be their friend at this ses- 
sion. I have brought forward a bill to relieve 
them from odious exactions and persecutions; 
but here is a problem that is more serious; 
here is a problem that ought to be understood 
before it is acted on; and now I ask, before 
there is action, if I may speak without any 
Senator accusing mie of violating an agree- 
ment? [‘'Yes.’?] 

Mr. POMEROY. Is not the Senator speak- 
ing all the time? 

Mr. STEWART. I want to know what is 
the sense of the Senate. 

Mr. POMEROY. I think seriously every 
conceivable amendment was in the under- 
standing when we agreed to vote on the bill 
and amendments. 

Mr. SUMNER. And allow me to say that 
this proposition of mine was on the table of 
the Senate, -reported by the Judiciary Com- 


mittee. 

Mr. POMEROY. Ifa bill to remove polit- 
ical disabilities had been moved it would have 
been an amendment liable to the agreement. 

Mr. SUMNER. Senators all about me un- 
derstood that I would offer it. 

Mr. STEWART. Now, I undertake to say 
upon this question that Iam the judge of my 
own honor and duty. I have discussed this 
proposition no more than the Senator from 
Massachusetts, and Iam the judge of my own 
honor and my own duty, and I should be 
recreant to my duty if I did not undertake to 


discuss it. Now, whatis the proposition? 
Mr. WILLIAMS, Let me offer my amend- 
ment. 


Mr. STEWART, 

Mr. WILLIAMS. 
to insert: 

Provided, That nothing in this act shall be con- 


strued to authorize the naturalization of persons 
born in the Chinese empire. 


Mr. STEWART. Now, what is the condi- 
tion of the Chinese? About twenty years ago, 
after the discovery of gold in California, cer- 
tain companies organized for the purpose of 
importing Chinese to work inthe mines. There 
are six Chinese companies organized for the 
purpose of bringing Chinese to 

Mr. CORBETT. I ask the Senator if he 
will not give way for an adjournment? 

Mr. STEWART. No; I want to go on. 

Mr. SUMNER, Let us discuss it on the 
4th of July. 

Mr. SrEWART, I have the floor and shall 
not give way for a motion to adjourn. 

The PRESIDENT pro tempore. The Sen- 
ator from Nevada is entitled to the floor and 
must be protected in it. 

Mr. STEWART. About twenty years ago 
they were brought over there to operate in the 
mines. The people of California imposed upon 
them foreign miners’ licensesin a very oppress- 
ive manner. That I always resisted. ‘here 
were other exactions imposed uponthem. They 
were a toiling community, the most harmless 
in the world so far as that is concerned; but 
the great mass of them were bound to certain 
obligations. 

And here I wish to call the attention of the 
Senate to the situation of the Chinese coolies 
who were brought to this country. They were 
brought here under the same system under 
which they were taken to the West India isl- 
ands; the same system that has made slaves 
of them inthe Spanish dominions. They were 
brought here under precisely similar contracts 
made in Asia. They were brought here under 
contracts whereby they gave in security their 
families to be sold into slavery if they violated 
those contracts. ‘hey were brought hereunder 
contracts to labor a certain number of years 
and be returned to those families, dead or alive, 

The poor coolies have kept those contracts, 
have behaved themselves as well as any people 


I yield for that purpose. 
I offer an amendment; 


could; but still they are not. free men.” They 
are brought here and held to service.. I am 
anxious that they shall beliberated. We have 
taken from them the oppressive laws that State 
and territorial legislation imposed upon them. 
We have a bill pending to break up these coolie 
contracts. i 

Sir, the Senate do not comprehend or under- 
stand this question. Suppose those contracts 
should be sufficient to bind them to become 
naturalized and to vote as their masters pre- 
scribe, is that the kind of citizens you want to 
invite here? Do you want to extend natural- 
ization to men who are liable to be dictated to 
by their masters who brought them here as to 
how they shall vote? These contracts that 
bind them +o labor for a certain number of 
years will bind them to any other kind of ser- 
vice. They have contracted that their dead 
bodies shall be returned to China. Isita part 
of the theory of our Government that the mock- 
ery of naturalization shall be entered upon with 
men who have contracted that their dead bodies 
shall be taken from the country, and who have 
pledged their families to be sold into slavery 
as a security that they will comply with their 
contracts and obey the behests of their masters 
who have brought them here? Are they fit 
subjects for naturalization? 

Is it not the duty of a humane Congress first 
to see that no more coolies are imported into 
this country under these contracts? Let us 
liberate them; and then when a Chinaman is 
naturalized, if that time should come, let him 
be naturalized because he is a freeman, and 
because he voluntarily chooses to become an 
adopted citizen, because he becomes attached 
to our form of government. 

Why, sir, you have no means of administer- 
ing oaths to Chinamen. They do not under- 
stand the obligation of your oath. I am in 
favor of allowing them to come into court and 
tell their story, and leave to the jury to de- 
cide as to the weight of their testimony. I 
am in favor of allowing anybody who has been 
injured or aggrieved to dothat. But they would 
understand as little of the oath that is to be 
administered to them with regard to natural- 
ization as would the wild beasts of the forest. 
To them it would be simply jargon. But the 
oath that they took that they would be true to 
their own allegiance; thatthey would be true 
to their pagan faith ; that they would be true to 
their pagan master; that they would redeem 
their families and not allow them to be sold 
in slavery, they will keep. 

Sir, they have not applied to become citi- 
zens. Let us wait awhile. Let this question 
be examined and understood before we attempt 
any such legislation as this. The Senator from 
Kansas [Mr. Pomeroy] smiles, Sir, we have 
in Nevada as good a Republican party as there 
is in Kansas. Although we have not a large 
majority, we have never failed once. Nevada 
was the first State to ratify the fifteenth amend- 


ment. 

Mr. POMEROY. The Senator did not 
notice what I was smiling about. 

Mr. STEWART. Sir, I say Nevada was 
the first State that ratified the fifteenth amend- 
ment. TheRepublicans of Nevada have stood 
up to all the advanced issues of the day. We 
have some ten or fifteen thousand Chinese in 
that State. Every good man in the State isin 
favor of protecting them totheutmost. Ifthe 
time shall come when they shall be fit for natu- 
ralization, when they shall be fit for citizen- 
ship, when they shall renounce their pagan 
allegiance, when they shall come here as free- 
men, then it will raise a different question. It 
is not prejudice against the Chinese; but the 
real objection is to naturalizing men who have 
no interest in the Government, who are slaves, 
who can be driven up and naturalized, and 
their votes disposed of as their labor is dis- 
posed of. i; 

Do you waut to have the Chinese slaughtered 
on the Pacific coast? Do you,want to render 


\ 


their friends entirely helpless? Do you want 
their extermination?) Do you want to make 
us utterly powerless for their good? Thén 
pass this bill, Why, sir, how will it operate ? 
It will be two years before any Chinaman can 
be. naturalized under it. . What will be done in 
the mean time? Why, sir, the conviction that 
the Chinaman is not fit for naturalization will 
seize every man who has thought on the sub- 
ject at all, and the thoughtful men, those who 
are really desirous of protecting them, will be 
overpowered by the mob element that seeks to 
exterminate the Chinese. Our moral support 
will be gone; we shall be helpless; and they 
will be slaughtered before any one of thém can 
be naturalized under your bill. ; 

It was not so with the negro. I stated here, 
at the time that question was up, that there was 
no danger ofa war of races if you placed the 
ballot in the hands of the negro; that that 
would be his sure protection. I stated that 
more than four years ago, and for that object 
I labored. I labored to place the ballot in hig. 
hands at once that he might defend himself. 
But suppose you had promised to give him the 
ballot two years hence, suppose you had passed 
a law that after two years the negro should have 
the ballot, do you not believe that he would 
have perished in those two years? But the 
ballot has made him respectable and powerful. 

Now you propose to pass a law that two 
years hence so many Chinamen as declare 
their intentions this year may become natural- 
ized. Before the two years are over our efforts 
in their behalf will fail, They will be perse- 
cuted—persecuted to an extent that will make 
humanity blush. I know what the result will 
be. The fact that we are trying to'do an un- ` 
reasonable thing ; the fact that we are trying 
to make American citizens out of pagans, who 
are bound by obligations such as no other race 
of men are—obligations which will make them 
sacrifice themselves and their families—will 
only result in their oppression and slaughter. 

-Why, sir, I have seen a Chinaman commit 
suicide because a piece of his cue was cut off 
by a ruffian. I prosecuted the ruffian for that 
offense. I have been the Chinaman’s friend, 
Bat look at the faith he has. ‘That cue was a 
badge of his religion, a badge of his loyalty to 
his Government. It was only a little piece of 
hair, but yet it was the badge of his loyalty to 
his Government and of his faith, and because 
the cutting it off made him an outcast among 
his people he took his own life. Isa person 
thus situated, thus bound to paganism, fit to 
become an American citizen? 

You say that none but those who swear that 
they abjure their allegiance toall foreign Gov- 
ernments can become citizens of the United 
States. What is your oath to him? You have 
no way of administering an oath to him. I 
examined that question nearly twenty years 
ago. I sent for Chinese interpreters, Chinese 
missionaries, friends of the Chinese, and I 
found that there was no obligation we could 
impose upon them that they could understand. 
They understand the obligations of their own 
religion, the obligations of their own faith, the 
obligations to be obedient to their own Gov- 
ernment; but your forms of oaths are not 
regarded bythem. The most intelligent of the 
Chinese who understand the question admit it. 
Still I say they should be allowed to go into 
court and tell their story. The jury will under- 
stand it, and they will give it such weight as it 


| isentitled to from corroborating circumstances. 
| I believe in bringing them into court. 


After 
awhile they may abandon their heathen faith 
| and have some glimmering of the obligations 
of our religion, the obligations of our Govern- 
i ment. 

Mr. THURMAN. The Senator from Nevada 
| gives way to enable me to make a motion to 
| adjourn, he maintaining the floor. I make that 
|; motion. 

The motion was agreed to; and at seven 


li o'clock p. m. the Senate adjourned. 
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The House met at eleven o'clock a. m. 
Prayer by the Chaplain, Rev. J. G. BUTLER. 
The Journal of yesterday was read and 
approved. 
PRINTING OF A REPORT. 


Mr. CALKIN. I ask that the report of the | 
Committee on Patents upon the case of A. O 
Twining be ordered to be printed. 

There being no objection, it was ordered 
accordingly. 

BUSINESS OF COMMITTEE OF ELECTIONS. 

Mr, PAINE. Task the attention of the House 
for a moment in reference to the business of the 
Committee of Elections. It was my purpose to 
call up this morning several contested-election 
eases and toask the House to give the whole day 
to the consideration and disposal of those cases ; 
but I am informed that by special arrange- 
ment of the House an hour to-day has been 
assigned to the Committee on the Public Lands 
at the request of the chairman of that commit- 
tee, who feels very anxious that the business 
should not be interfered with, It seems also 
that the Committee on Patents are desirous to 
have their hour this morning. Ido not wish 
to interfere with the business of these two com- 
mittees, and therefore wish to say that I shall 
be satisfied if the House will give to the Com- 
mittee of Elections to-day after one o'clock, 
to be devoted to the consideration of some 
seven or eight election cases. 

The SPEAKER. The gentleman had bet- 
ter say half past one. It is now quarter after 
eleven. 

Mr. PAINE. Very well; let it be half past 


one. 

_ The SPEAKER. Is there objection to as- 
signing to-day’s session after half past one 
o'clock to business of the Committee of Elec- 
tions? 

Mr. ROOTS. I object. I thiuk there is 
much more important business that we ought 
to attend to. 

Mr. PAINE. If the gentleman objects the 
only effect of the objection will be to compel 
me to go on now with the election cases. T'he 
arrangement I proposed was for the accommo- 
dation of the other business of the House. 

The SPEAKER. Does the gentleman from 
Arkansas [Mr. Roors] insist on his objection? 

Mr. ROOTS. No, sir. I withdraw it. 

ASSESSMENT OF TAXUS IN WASHINGTON, 

Mr. COOK. I ask the House to take from 
the Speaker’s table the amendments of the 
Senate to the bill (H. R. No. 2106) to amend 
the laws regulating the assessment of taxes in 
the city of Washington. Ishallask the House 
to concur in those amendments. 

There being no objection, the amendments 
of the Senate were read, as follows: 

_ Change section five to section seven; and after soc- 
tion four insert the following additional sections: 

Suo.5, And beit further enacted, That the mayor of 
the city of Washington, by and with the consent of 
the board of aldermen thereof, shall appoint an 
auditor and a comptroller for said city, cach to re- 
ceive such annual compensation as shall be fixed by 
an act of the corporation of Washington, and whose | 
offices shall be adjacent to that occupied by the | 
mayor. It shall be the duty of the auditor to audit | 
ali accounts against the said corporation, to certify 
the same, when found correct, to the comptroller, 
and to retain the originals of all contracts madeand 
orders given for all descriptions of work orimprove- | 
ments by the corporation aforesaid. It shall be the | 
duty of the comptroller to keep an exact account of 
all warrants issued in the manner hereinafter pro- 
vided for, and of all taxes levied by the corporation 
under their respective heads; to countersign and 
keep an accurate record of all receipts for taxes or 
other revenue of any description whatever, given 
by the collector and register, such receipts not to be 
valid unless so countersigned; and to compare the 
same daily with the books of thesaid collector and 
register. Bach and every account against the cor- 
poration of Washington, when audited and certified 
by the auditor, shall be paid by a warrant of the 
comptroller, countersigned by the mayor; and in no 
case shall payments be made in any other manner j 
than provided for in this act. Buino account shall 
be paid by warrant or otherwise unless there is a 


fund tothe credit of that particular account. The 


money received from any and all sources, for and on 
account of the corporation, shall, on the day of its 
receipt, be deposited by the collector and register to 
the credit of the city of Washington, in such place 
as may be designated as a depository for the funds 
of the corporation by an act of the board of alder- 
men and board of common council, approved by the 
mayor; and such depository shall, each day that 
deposits are made, furnish a statement of the same 
to thecomptroller, to be by him filed in his office. 
Src. 6, And be it further enacted, That the said 
corporation of Washington shall have power to issue 
certificates of indebtedness not to exceed in amount 
$600,000, and to bear interest at the rate of seven and 
three tenths per cent. per annum, and to be redeem- 
able within three years from the date of issue; the 
said certificates not to be of a less denomination 
than fifty dollars, and to be receivable for taxes due 


said corporation to such amount yearly as said cor- | 


poration may designate by law; not, however, to 
exceed fifty per cent, of the amountdue by any tax- 
payer. Andsaid certificates shall be used for no other 
purpose than the payment of the ascertained indebt- 
edness of the corporation of Washington to the 6th 
day of June, 1870. 


The amendments were concurred in. 
ACCOUNTS OF HINTON ROWAN HELPER. 


Mr. MYERS, by unanimous consent, re- 
ported back from the Committee on Foreign 


Affairs, with an amendment, a bill (8. No. 


789) to authorize the proper accounting officers 
of the Treasury to settle and close the account 
of Hinton Rowan Helper. : 

The bill was read. It authorizes and directs 
the proper accounting officers of the Treasury 
to settle and close the accounts of Hinton 
Rowan Helper, late consul of the United 
States at Buenos Ayres, as set forth and re- 
ferred to in his memorial to Congress under 
date of January 17, 1870, upon the principles 
of justice and equity. But in effecting a final 
settlement no money is to be paid out of the 
‘Treasury. 

‘he Clerk read the amendment of the com- 
mittee, as follows: 


Add to the bill the following: 

‘And provided further, That the whole amount of 
compensation paid to the said consul for salary, for 
rent, and for clerk hiro shall not exceed the sum of 
$3,000 per annum. 


Mr. RANDALL. 
tion in that bill? 

The SPEAKER. It provides that no money 
shall be appropriated out of the Treasury. lt 
merely provides for the adjustment of an ac- 
count. 

The amendment was agreed to. 

The bill, as amended, was ordered to a third 
reading; and it was accordingly read the third 
time, and passed. 

Mr. MYERS moved to reconsider the vote 
by which the bill was passed; and also moved 
that the motion to reconsider be laid upon the 
table. 

The latter motion was agreed to. 

i MORNING HOUR. 

The SPEAKER. The morning hour belong- 
ing to the Committee on the Public Lands now 
begins. 


Is there any appropria- 


LEVI H. WHITNEY. 
Mr. JULIAN, from the Committee on the 
Public Lands, reported back a bill (H. R. No. 
1645) granting relief to Levi H. Whitney and 


settlers on public lands in California; and | 


moved that the same be referred to the Com- 
mittee on Private Land Claims. 

The motion was agreed to. 

NATIONAL LAND COMPANY. 

Mr. JULIAN also, from the same committee, 
reported back a bill (H. R. No. 275) to incor- 
porate the National Land Company, for pro- 
viding lands for emigrants and freedmen in the 
late slaveholding States, and moved that it be 
referred to the select Committee on Recon- 
struction. 

Mr. BECK. I object to the reference to the 
Committee on Reconstruction. 

Mr. JULIAN. I wish to state that there are 
no public lands in the reconstructed States, 
except that which is dedicated to homesteads, 
and therefore the Committee on the Public 
Lands have thought they had nothing to do 
with this question. It relates properly to the 


questions before the Committee. on Recon: 
struction. EER 
Mr. WOOD. If that reference be insisted 
on I shall move that the bill be laid upon the 
table. - ee 
Mr. BECK. The reason I object is, that 
the Committee on Reconstruction have closed 
their work with every State except Georgia, 
and we hope that State will soon be admitted 
and that committee go out of existence. 
Mr. JULIAN. I will move that it be re-j 
ferred to the Committee on Freedmen’s Affairs. 
The motion was agreed to. 


Mr. RANDALL moved to reconsider the 
vote by which the bill was referred; and also 
moved that the motion to reconsider be laid 
on the table. 

The latter motion was agreed to. 


INDIAN RESERVATIONS, 


Mr. JULIAN also, from the same commit- 
tee, reported back a bill (H. R. No. 66) to for- 
bid the conveyance of Indian reservations by 
treaty to any other guarantee than the United 
States, with the recommendation that it do 
pass. 

The preamble states that sundry treaties 
between the United States and different Indian 
tribes have heretofore been concluded, by 
virtue of which large bodies of land have been 
transferred to individuals and corporations in 
contravention of the spirit and policy of tho 
preémption and homestead laws of the United 
States; and the lands now kuown as Indian 
reservations, on the oxtinguishment of the 
Indian title thereto, should become the prop- 
erty of the United States, and a part of the 
public domain thereof, and cannot rightfully be 
disposed of otherwise. The bill then provides 
that in any treaty which may hereafter be con- 
cluded between the United States and any 
Indian tribe, by which the title of such tribe to 
their lands shall be divested, the same shall be 
conveyed directly to the United States, and shall 
thenceforward be subject to the authority of 
Congress in the same manner as all other public 


lands. 

Mr. JULIAN. One word only will be neces- 
sary to explain that bill. A very bad practice 
has grown up here of allowing the conveyance 
of Indian reservations to be made by treaty to 
railroad corporations and to private monopo- 
lies, in derogation of the rights of the United 
States over the public domain and the rights 
of settlers. It is to remedy that evil we report 
this bill, requiring that whenever au Indian 
tribe parts with their lands the title shall be 
conveyed directly to the United States, and the 
lands be subject to the rights of preémption and 
settlement as other public lands. 

Mr. SARGENT. The object of the billis un- 
questionably excellent. But we have determ- 
ined by the vote of the House several times 
during the last two years that we will not rec- 
ognize any treaties made with Indian tribes, 
and it seems to me that this bill, while it may 
be all right as applying to any lands which may 
have heretofore been acquired, ought not to, 
concede that treaties can legally be made with 
Indian tribes. 

Mr. JULIAN. In answer to the gentleman 
from California, I have to say that this House 
has repeatedly enacted and reénacted the very 
proposition before the House. Ido notunder- 
stand that by this bill we recognize the right 
of the Senate and the Indians, in connection 
with the Executive, to deal with the publie lands 
of the United States. But we say that in any 
treaty hereafter to be made, by which the title 
to Indian lands may be divested, the land shall 
be conveyed directly to the United States. 

Mr. SARGENT. The point I make is that 
we ought not to estop ourselves on this point. 
We say that no more treaties shall-be made 
with the Indians. We think the principle and 
practice all wrong, and we wish to stop it. 
And it seems to me that having taken that 
position on the Indian appropriation bill, it is 
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inconsistent in us in any other bill to confess 
that these treaties may be made. I thinka 
change in the phraseology might be made so 
that we shall not make this concession. 

Mr. WILSON, of Minnesota. Will the chair- 
man of the committee yield to me a moment 
to reply to the gentleman from California? 

Mr. JULIAN. Tyield to the gentleman for 
2 moment. 

Mr. WILSON, of Minnesota. Mr. Speaker, 
I think this is an eminently proper bill. The 
gentleman from California seems to think 
that we may be estopped in our opposition to 
former sales or to any future sales under these 
treaties. 

Mr. SARGENT. I spoke of the treaties 
themselves. 

Mr. WILSON, of Minnesota. The practiceis 
this: parties who want to get hold of Indian 
lands, as they have donein several cases, and as 
it is within my knowledge they wish to do in 
others, go to the Indian tribes, make a bargain 
with some of thcir chiefs, and then come and 
have the Senate ratify that bargain. Or they get 
through a general treaty, by which they are 
allowed to treat with these Indian tribes and 
buy their lands. Now, it is to prevent just 
such athing as this that we want thislaw. The 
gentleman from California is, I think, wrong 
in his law. Though the House has taken the 
position he has stated, I think those past sales, 
fam sorry to say, will hold, and we want to 
prévent it in the future. 

Mr. SARGENT. I beg to say that Jam not 
in favor of these sales to railroad companies. 
I desire the very thing aimed at in this bill 
except in this respect, that I do not believe 
there is any power in the Senate, under the 
treaty-making power, constantly to make trea- 
ties with these ragged bands of Indians. In 
many instances we have to appoint the very 
chiefs to sign those treaties; that is, we have 
to constitute the other contracting parties. I 
think it is all illegal and wrong, and I would 
put my foot on the whole of it. I would stop 
not merely the completion of such bargains, 
but I would stop the treaties themselves. 

Mr. WILSON, of Minnesota. Then this bill 
would do no harm. 

Mr. SHANKS. I have investigated this 
question very carefully, and I do not believe 
that, under the Constitution of the United 
States, there is any power granted to the treaty- 
making power of this Government to dispose 
of one foot of land to any person. That power 
is vested in Congress alone. There is, under 
the Constitution, no power anywhere except in 
full Congress to pass a title to one acre of soil 
of cur public lands. The assumption of that 
power, except by Congress, is not only an error 
but a fraud, and we ought by positive enact- 
ment to prevent that kind of action hereafter. 
If this bill only provides for securing the 
title of occupancy, as held by these Indians, 
to the Government, Iam satisfied. But, if it 
allows treaties to be made with these Indians, 
in any other particular than to release the title 
of occupancy, I am opposed to it. I desire, 
therefore, that the bill be again reported. 

The bill was again read. 

Mr. MAYNARD. Mr. Speaker, the Con- 
stitution has provided that the President shall 
have power, by and with the advice and con- 
sent of the Senate, to make treaties, provided 
two thirds of the Senate concur; and it further 

rovides that those treaties shall be the supreme 

aw of the land. Now, E hold that we cannot 
abrogate the power of the President to make 
treaties by legislation. Suppose we should 
pass a provision that the President should make 
no treaty with England by which we should 
gain any portion of British territory for trans- 
continental railroad purposes; why, such a 
proposition as that would simply be laughed 
at. Now, the difficulty which the gentleman 
wants to reach is this: the difficulty lies in 
the recognition by the political power of the 
Government of these wandcring tribes of In- 


dians as nationalities. There is the difficulty. 
As long as they are so recognized the Presi- 
dent, under the Constitution, without any re- 
gard to our laws, will have power to make 
treaties with them. But if you will take up 
our Indian policy and provide what tribes, if 
any, shall be treated with as separate organ- 
izations, and what shall not, then you cut the 
whole system up by the roots. I am surprised 
that the committee have not gone into the sub- 
ject in that way, and by a declaration of the 
political powers of the Government, denation- 
alized for all and every purpose these wander- 
ing, roving tribes of wild Indians. 

Mr. SARGENT. The Senate claim that 
they have not only the right to treat under the 
treaty-making power, but the right to decide 
with whom they will treat, and that we have 
no power of criticism or protest. 

Mr. CONGHER. It seems to me that it is 
rather late in the day for this country to refuse 
to recognize any treaty obligations or the power 
to make treaties with Indian tribes. If it be 
true that the Government never has had and 
has not any such power I venture to say that 
the whole domain of the United States does 
not belong to the United States, and that the 
title which we have acquired for the whole 
northwest territory does not vest that territory 
in the United States nor in the States; and 
whatever notions gentlemen may have about 
making treaties with the few Indians that re- 
main, the time has been when the only power 
by which the United States acquired its right 
of eminent domain over all the vast lands of 
the northwest was by just such treaties as this; 
and when we deny the right to make them we 
estop ourselves from claiming any control over 
the lands. 

Mr. CLARKE, of Kansas. Iask the gentle- 
man to allow me to suggest an amendment, I 
propose to amend the bill so that it will read 
as follows: 

That when the title of any Indian tribe to lands 
shall be divested in any manner whatever the same 
shall be conveyed directly to the United States. 

I think that will reach the object intended by 
the bill and divest it of some of its objection- 
able features. 

Mr. JULIAN. I hope the House will allow 
this question to be stated and understood. The 
bill, as I have reported it from the committee, 
is precisely what I think is needed. We make 
no denial of any right under the Constitution 
as to the power by treaty to dispose of these 
Indian lands. We only say that when an In- 
dian tribe relinquishes its right of occupancy 
its title shall be conveyed directly to the United 
States, and fall under the operations of the 
general land laws. Certainly the United States 
have the right, when they acquire title to lands 
of the Indians, to dispose of the lands thus 
acquired exactly as they please and to sce to 
it that the homestead and preémption laws 
shall be operative over every foot of it instead 
of allowing it to go into the hands of some great 
corporation or some hungry monopolists, as 
has been the practice of the Government for 
the last few years. 

Mr. SARGENT. Wedo not object to that. 
We only object to the first two lines which 
recognize the treaty-making power. 

Mr. JULIAN. ‘There is no recognition in 
the biil of the right by treaty to do anything 
improper. li is simply a bill giving timely 
notice to the Senate that this thing must stop, 
and that hereafter, if it does make treaties, so 
called, those treaties shall be so shaped as to 
convey the lands directly to the United States 
and to nobody else. That is the whole effect 
and purpose of the bill; aud I move the pre- 
vious question. 

Mr. SARGENT. 
Indiana [Mr. Jurian] will not permit amend- 
ments to be offered and voted upon I hope the 
previous question will not be seconded. If it 
is, l shall have to move that the bill be laid 
on the table. 


If the gentleman from | 
HO Mr. JULIAN. 


1 


The question was taken upon seconding the 
previous .question ; and upon a division there 
were—ayes 86, noes 80; no quorum voting. 

Mr. JULIAN. ` I dislike to have the imorn- 
ing hour consumed over a question so imma- 
terial as this. ‘ 

Mr. CLARKE, of Kansas. Then’ let me 
offer my amendment. ee 

Mr, SARGENT. That is all we want. 

Mr. JULIAN. I will withdraw the call for 
the previous question and allow the amend- 
ment to be offered. 

Mr. CLARKE, of Kansas. Imovetoamend 
this bill by striking out the words ‘‘in any 
treaty which may hereafter be concluded be- 
tween the United States and any Indian tribe 
by which the title of such tribe to their lands,” 
and inserting in lieu thereof the words ‘ when 
the title of any Indian tribe to land ;”’ so that 
the bill will read, if so amended, as follows: 


That when the title of any Indian tribe to land. 
shall be divested thesame shall be conveyed directly 
to the United States, and shall thencefurward besub- 
ject to the authority of Congressin the same manner 
as all other public lands. 

Mr. BECK. Does the preamble remain in 
the bill? 

Mr. CLARKE, of Kansas. It does. 

Mr. BECK. Let it be read. - 

The preamble was read, as follows: 

W hereas sundry treaties betweon the United States 
and different Indian tribes have heretofore been con~ 
cluded, by virtue of which large bodies of land have 
been transferred to individuals and corporations in 
contravention of the spirit ard policy of the pre- 
emption and homestead laws of the United States; 
and whereas the lands now known as Indian reser- 
vations, on the extinguishment of the Indian title 
thereto, should become the property of the Unite 
States and a part of the public domain thereof, and 
cannot rightly be disposed of otherwise. 


Mr. CLARKE, of Kansas. I think there is 
no objection to the preamble. 

Mr. SARGENT. There is no objection to 
the preamble. 

Mr. JULIAN. Inow cali the previous ques- 
tion on the bill and amendment. 

The previous question was seconded and the 
main question ordered; and under the opera- 
tion thereof the amendment moved by Mr. 
CLARKE, of Kansas, was agreed to. 

The bill as amended was ordered to be en- 
grossed and read a third time; and baing 
engrossed, it was accordingly read the thir 
time, and passed. 

Mr. JULIAN moved to reconsider the vote 
by which the bill was passed; and also moved 
that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 


IIOMESTEADS ON PUBLIC LANDS. 


Mr. JULIAN, from the Committee on the 
Public Lands,. reported back, with a recom- 
mendation that the same do pass, House bill 
No. 308, amendatory ofan act entitled “An act 
to secure homesteads to actual settlers on the 
public domain.”’ 

The question was upon ordering the bill to 
be engrossed and read a third time. 

The bill, which was read, provides that if 
any applicant for the benefit of the homestead 
law has complied with the provisions of said 
act, and is entitled under the second section 
thereof to a patent for such homestead, on 
making the final proof, as therein provided, 
and is prevented by reason of distance, bodily 
infirmity, or other good cause, from personal 
attendance at the district land office, it shall 
and may be lawful for him to make the affida- 
vits and proofs required by the original statute 
before the clerk of the court for the county in 
which the applicant has an actual residence, 
and to transmit the same, with the fees and 
commissions, to the register and receiver of 
said district land office. 

The provisions of this bill 
j are already in force ag to the preliminary acts 
| of homestead claimants. This bill applies to 
| the final proof, and proposes to enable the 


i claimant, if he is sick or disabled, to make out 
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his proofs in the office of the clerk of the court 
in the county where he resides, and to forward 
them to the land office. 
' Mr CAVANAUGH. Is thisa general bill? 
Mr. JULIAN. Itis. I now call the pre- 
vious question. / 
The previous question was seconded and the 
main question ordered; and under the opera- 
tion thereof the bill was ordered to be engrossed 
for a third reading ; and being engrossed, it was 
accordingly read the third time, and passed. 
Mr. JULIAN moved to reconsider the vote 
by which the bill was passed; and also moved 
that the motion to reconsider be laid on the 
table. z 
The latter motion was agreed to. 
PROTECTION OF SETTLERS. : 


Mr. JULIAN, from the Committee on the 
‘Public Lands, reported back, with a recom- 
mendation that the same do pass, House bill 
No. 2049, for the protection of settlers on the 
public lands of the United States. 

The question was upon ordering the bill to 
be engrossed and read a third time. 

The bill, which was read, provides in the first 
section that when any person entitled to avail 
himself of the benefits of the preémption or 
homestead laws, has made or shall make a bona 
fide settlement on lands subject to settlement 
under any such laws, such settlement shall be 
deemed to create a contract between the Gov- 
ernment and the settler; and his claim shall 
constitute a vested right of property, only to 
be forfeited by his neglect cr refusal to com- 
ply with the conditions prescribed by the law 
under which he claims. The second section 
provides that when any such person shall have 
-made settlement upon unsurveyed lands of the 
United States the right to enter the quarter sec- 
tion or any lesser legal subdivisions on which 
he shall be located by the survey shall date 
from his actual settlement upon the same ; but 
no filing shall be required of any settler until 
such survey shall have been made. 

Mr. JULIAN, Mr. Speaker, this bill pro- 
vides that any settler under the preémption 
and homestead laws, who complies with the 

rovisions of those laws, shall be deemed to 
kave a vested right in the land upon which he 
settles; in other words, it provides that the act 
of settlement shall be deemed to create a con- 
tract between him and the Government, con- 
ferring upon ‘him a vested right of property in 
the land, which can be divested only by his 
own failure to go on in compliance with the 
conditions of the law. 

Mr. HOLMAN. Is not that the law now? 

Mr. JULIAN, Mr. Speaker, I always sup- 
posed that such was the law, The whole coun- 
try has so understood it. But one of the new 
things under the sun, oceasioning the necessity 
for the passage of this bill, is a recent decision 
of the Supreme Court of the United States to 
the effect that settlers on the publiclands have 
no rights at all, and are mere tenants at will, 
liable to be turned out by the Government at 
any moment prior to the time when they make 
final payment and consummate their title. This 
is the unanimous opinion of the Supreme Court, 
as pronounced some six or eight weeks ago by 
Judge Miller, of fowa. But I assert, and I 
submit it to every lawyer who hears me, that 
it ig an opinion which would do no honor to 
any judge of a county court of any State of 
the Northwest. The doctrine thus promul- 
gated isa most remarkable one, unsettling and 
revolutionizing the whole policy of the United 
States for the last forty-five years. I pronounce 
this a monstrous decision, and I say that no 
party in this country can sustain itself, no 
party ought to live, which will allow that decis- 
ion to stand as law. Our pioneer settlers are 
the real heroes of ourtime. The men wholay 
the foundations of new Commonwealths, and 
encounter savages and wild beasts in subduing 
our distant borders, have some rights which the 
Government is bound to respect. The nation | 


cannotafford to violate its plighted faith to these 
men as embodied in the preémption laws. To 
counteract the effect of this decision, and by. 
express law to confer upon the settlers ihe rights 
which every man and woman in the land has 
heretofore believed to be conferred by existing 
law, is the object of this bill. 

Having thus explained the purpose of the 
bill, I will, unless some gentleman desires. to 
put some inquiry, demand the previous ques- 
tion. 

Mr. HOLMAN. I donot think that there 
ought to be any objection to the bill. 

Mr. JULIAN. Idemandthe previous ques- 
tion. 

The previous question was seconded and the 
main question ordered ; and under the opera- 
tion thereof the bill was ordered to be engrossed 
and read a third time ; and being engrossed, it 
was accordingly read the third time, and passed. 

Mr. JULIAN moved to reccnsider the vote 
by which the bill was passed; and also moved 
that the motion to reconsider be laid on the 
table, : 

The latter motion was agreed to. 


LAND SALES IN DAKOTA. 


Mr. JULIAN also, from the Committee on 
the Public Lands, reported back, with arecom- 
mendation that it pass, abill (H. R. No. 1686) 
to prevent the further sale of the public lands in 
the Territory of Dakota, except as provided 
for in the preémption and homestead laws and 
the laws for disposing of town sites and min- 
eral lands. | 

The bill provides that from and after the 
passage of the act the sale of the public lands 
in the Territory of Dakota shall be prohibited, 
except as-provided for in the preémption and 
homestead laws and the laws for disposing of 
town sites and mineral lands. But the act is 
not to be so construed as to prevent the loca- 
tion of military bounty land warrants, agricul- 
tural college scrip, or other land scrip, as 
authorized under existing laws. 

Mr. JULIAN. Unless some question is 
asked [ demand the previous question. 

‘The previous question was seconded and the 
main question ordered; and under the opera- 
tion thereof the bill was ordered to be engrossed 
and read a third time; and being engrossed, it 
wasaccordingly read the third time, and passed. 

Mr. JULIAN moved to reconsider the vote 
by which the bill was passed; and also moved 
that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 


LOUISIANA RAILROAD GRANTS, 


Mr. JULIAN also, from the same committee, 
reported a bill (H. R. No. 2859) to declare 
forfeited to the United States certain lands 
granted to the State of Louisiana to aidin con- 
structing a railroad therein, with an amend- 
ment; which was read a first and second time. 

The bill provides that all the lands which 
were granted by Congress in the year 1856 to 
the State of Louisiana, to aid in the construc- 
tion of the New Orleans, Opelousas, and Great 
Western railroad, and which have not been 
lawfully disposed of by said State under said 
grant, which has expired by limitation, are 
hereby declared forfeited to the United States, 
and shall henceforward be subject to home- 
stead entry and settlement, under the act of 
Congress approved June 21, 1866, for the dis- 
posal of the public lands for homestead actual 
settlement in said States, precisely as on other | 
public lands therein under said act. | 

The Clerk read the ameudment of the com- 
mittee, as follows: 


Strike out all after the enacting clause and insert | 
the following in lieu thereot: | 

That all the lands which were granted by Congress | 
in the year 1856 to the State of Louisiana, to aid in | 
the construction of the New Orleans, Opelousas, and 
Great Western railroad, and which have not been 
awfully disposed of by said State under said grant, 
which has expired by limitation orby act of Congress 


since the original grant, are hereby declared ferfeited |} 


tothe United States, and shall henceforward be sub- | 


jectto homestead entry and settlement, under theact 


of Congress approved June 21, 1866, for the disposal 


of the public lands for homestead actual settlement 
in said States, precisely. as on other public lands 
therein, under said act. : 


Mr. MAYNARD. As I see no member from 
Louisiana in his place, I would inquire of the 
chairman of the Committee on the Public Lands 
whether this bill meets with their approval? 

Mr. JULIAN. It meets with the approba- 
tion of the Representatives from that State. ; It 
opens up to settlement nearly one million-rich 
acres in Louisiana tied up by acts of Congress 
since 1856. A bill providing for the same thing 
passed this House two years ago, but failed in 
the Senate. I demand the previous question. 

The previous question was seconded and the 
main question ordered ; and under the opera- 
tion thereof the amendment was agreed to. 

The bill, as amended, was ordered. to be 
engrossed and read a third time; and being 
engrossed, it was accordingly read the third 
time, and passed. 

Mr. JULIAN moved to reconsider the vote 
by which the bill was passed ; and also moved 
that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 

PREVENTION OF SALE OF PUBLIC LANDS. 


Mr. JULIAN also, from the same committee, 
reported a joint resolution (H. R. No. 357) to 
prevent the further sale of public lands in the 
States of Nebraska and Nevada, except as pro- 
vided in the preémption and homestead laws, 
and for disposing of town sites and mineral 
lands; which was read a first and second time. 

The joint resolution provides that from and 
after its passage the further sale of the public 
lands in the States of Nebraska and Nevada 
shall cease, except as provided for in the pre- 
emption and homestead laws, and the laws for 
disposing of town sites and mineral lands; pro- 
vided that the act shall not be so construed as 
to prevent the location of military bounty land 
warrants, agricultural college scrip, or other 
land serip, as authorized under existing laws. 

Mr. SARGENT. I ask the gentleman to 
allow me to insert “California.” 

Mr. JULIAN. I consent to that amendment. 

The amendment was agreed to. 

Mr. LAWRENCE. Why not make this 
general and applicable to all the States?) The - 
time has come when we should not permit pub- 
lic lands to be sold, but they should be reserved 
for settlement. 

Mr. JULIAN. Iwill answer the gentleman 
from Ohio. I tried atthis session to get through 
a special bill, which I allowed to be madea 
general bill for all the States, and it was lost. 
We wish to include as many States as are 
desirous to have this provision. 

Mr. ROOTS. Include Arkansas. 

Mr. JULIAN. Very well. 

‘Lhe amendment was agreed to. 

Mr. HOOPER, of Utah. And Utah. 

Mr. JULIAN. And Utah, too, 

The amendment was agreed to. 

Mr. HOLMAN. I trust my colleague will 
consent to make this a general bill. 

Mr. JULIAN. I did yield to the gentleman 
on a former occasion when a similar bill was 
pending to make it a general bill, and it was 
voted down and the bill lost. I wish to do 
now as much good as we ean. I demand the 
previous question. 

Mr. HOLMAN, Thope the previous ques- 
tion will not be seconded. Let us make this 
a general bill. ` 

Mr. JULIAN. I desire to make an appeal 
to wy colleague personally. There is a general 
bill pending, and liable to be eailed up on my. 
motion to reconsider on any day. It is appli 
cable to all the States. I mean to act-upon 
that this session if possible, and have it passed. 
I am with the gentleman fully, as he knows, 


| and I hope he will allow this bill, applying to 


ix or seven States, to pass without attempting 
to make it general, so that the.whole“of: our 
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morning hour may not be consumed. Let us 
do all the good we can, if not all we desire. 

Mr. HOLMAN. _I yield to the gentleman’s 
appeal, and do not insist on further count. 

‘The previous question was seconded and the 
main question ordered ; and under the opera- 
tion thereof the joint resolution was ordered to 
be engrossed and read a third time ; and being 
engrossed, it was accordingly read the third 
time, and passed. 

‘Mr. JULIAN moved to reconsider the vote 
by which the joint resolution was passed ; and 
also moved that the motion to reconsider be 
laid ou the table. 

The latter motion was agreed to. 


On motion of Mr. JULIAN, the title was 
amended so as to read: ‘‘A joint resolution to 
prevent the further sale of public lands in cer- 
tain States and Territories, except as provided 
in the preémption and homestead laws, and 
for disposing of town sites and mineral lands.” 


YOSEMITE VALLEY. 


Mr. JULIAN also, from the same commit- 
tee, reported back, with the recommendation 
that it do pass, the bill (H. R. No. 1779) to 
confirm to James M. Hutchings and James C. 
Lamon their pretmption claims in the Yose- 
mite valley, in, the State of California. 

The bill was read. The preamble recites 
that by act of Congress of June 380, 1864, the 
Yosemite valley, in Mariposa county, Cali- 
fornia, was ceded to the State of California; 
that prior to that time James M. Hutchings 
and James C. Lamon had settled upon and 
have ever since resided upon and occupied one 
hundred and sixty acres each of said land so 
conveyed to the State; and that the Legisia- 
ture of the State of California, by act of Feb- 
ruary 20, 1868, recognized the rights of said 
Hutchings and Lamon to said lands so occu- 
pied and claimed by them, subject to the rati- 
fication of said act by Congress. The bill then 
provides that the act of the Legislature of 
California aforesaid be, and the same is there- 
by, fully ratified, and the right of the said 
HHatchings and Lamon to said lands xo occu- 
pied by them, not exceeding one hundred and 
sixty acres each, is thereby recognized and 
confirmed. 

Mr. JULIAN. I will state briefly the facts 
connected with the case. In 1864 the Congress 
of the United States granted to the State of 
California the Yosemite valley in that State, 
in perpetual reservation as a pleasure-ground, 
and a spectacle of wonder. This valley is a 
deep gorge in the Sierra Nevada mountains, 
some nine or ten miles long, and not exceed- 
ing three miles inits greatesi width. Over the 
granite wallsof this valley, which are nearly 
perpendicular, the waters of the Merced river 
fall from thirty-five to fifty-five hundred feet, 
in the grandest cascades in the known world. 
Andon account of its marvelous beauty and 
grandeur Congress thought it wise to dedicate 


the valley, not to the use of settlers, but for the | 


purposes I have mentioned, for all time. After 
the enactment of this law, however, it was found 
that two settlers were in the valley claiming the 
right of preémption under the laws of the United 
States ; that they had built their houses there, 
planted their orchards and vineyards, and ex- 
pended some thousands of dollars in money in 
making homes forthemselves. On ascertaining 


these facts, the Legislature of California pro- | 


vided by law that under the circumstances one 
hundred and sixty acres of land should be 
reserved to each of these settlers. It was pro- 
vided, however, in the law that the right of the 
State to make paths, avenues, bridges, &c., 
over these preémptions should be reserved to 


the State; so that no possible interference wiih | 


the public use of the valley could ever result. 
This bill is simply to confirm the act of the 
Legislature of California. 
that the one hundred and sixty acres claimed 


by each of these preémptors are so selected that | 


they never can obstruct the free ingress aud 
egress of the public through, to, aud over the 


{will state further | 


territory of the valley. I have been in the val- 
ley myself, and know what I say from my own 
personal knowledge, and from facts derived of 
the Commissioner of the General Land Office. 

Mr. ALLISON. I would like the chairman 
of the committee to yield to me a few moments. 

Mr. JULIAN. = L yield to the gentleman. 

Mr. ALLISON. J understand the chairman 
of the committee to state that these lands are 
so selected as not to inconvenience the public. 
Now. I remember very well the location of Mr. 
Hutchings, and he can so select one hundred 
and sixty acres of land connected with his 
residence or the house occupied by him as to 
cross the entire valley. 

Mr. JULIAN. I wish to correct the geu- 
tleman from Iowa. ‘I'he law of the State of 
California gives the State the right to select, 
and any selection Mr. Hutchings might make 
himself would have no force or validity what- 
ever, Theselection must be made by the State, 
and of course in such form and manner as 
not to interfere with the purposes of the grant. 

Mr. ALLISON. Ido not know but this bill 
ought to pass for the purpose of protecting the 
rights of these settlers. But l believe that 
unless the rights of the public are so guarded 
as to give free and full access to this valley— į 
to both ends of it—it will be in the power of 
Mr. Hutchings particularly and of Mr. Lamon 
to obstruct completely that valley, which the 
gentleman from Indiana, who has visited it, 
gays ought not under any circumstances to be 
done. It would be better for the Government 
of the United States, or for the State of Cali- 
fornia, to pay thirty, forty, or fifty thousand | 
dollars for their rights than to allow the valley 
in any respect to be obstructed. 

Mr, JULIAN. The State of California is 
the best judge of what would obstruct the rights 
of the State and of the public, and the Legis- 
lature of that State, by a vote of three or four 
to one, sanctioned this bill, even after it had 
been vetoed by the Governor of the State. 

Mr. SCHENCK. Does the gentleman under- 
stand that this reservation was made for the 
benefit of the people of the United States or 
of the people of California? 

Mr. JULIAN. The grant was to the State 
of California in trust to keep this valley open | 
as a public pleasure-ground for the world; and 
I say to the gentleman from Iowa that if the 
rights claimed by these preémpters did or 
could, under the laws of California, interfere 
with the public enjoyment of the valley for the 
purposes intended, which I utterly deuy, I 
should be in favor of buying out the preëmpt- 
ors if they would sell; but [hold that under į 
the law, and this House has just unanimously 
so voted, u pregémptor on the public lands has 
a right of property in his preémption which he | 
may scil or refuse to sell, and which can only 
be taken from him by his own consent or bis 
failure to comply with the conditions of title | 
prescribed by law, i 

Mr. ALLISON. The Government ceded | 
these lands to California for the distinct par- | 
[i 


pose of permitting that State to make avenaes | 
and ways by which the people could have access | 
to this valley. The State has entirely neglected 
to make any roads to the valley, or to improve ! 
in any way the interior of the valley. 

Mr. JULIAN. Congress may have made a 
mistake, or the State of California may have 
failed to do its daty; but that is not now the | 
question. . ! 

Mr. WELKER, Isuggest that by a law of | 
California they have reserved the right of way 
over avy part of the lands in the valley. 

Mr. JULIAN. I have so stated. 

Mr. WELKER. They have such general | 
control that Lamon or Hutchings could not 
block up the way. 

Me. JULIAN. There is free ingress or 


egress, and it could not be otherwise without 
the cousent of California; and the United | 
States have by the act of 1864 intrusted the | 
whole matter to the State. i 

Mr. ALLISON. Not at all. I would ask | 


the gentleman from Indiana if these’ parties 


cannot so locate their one hundred and sixty 
acres of land as to make it impossible to have 
access to the upper portion of the valley? `“ 

Mr. JULIAN. The gentleman supposes..a 
very extreme case. Undoubtedly one hundred 
and sixty acres could be so surveyed and cx- 
tended across the narrowest part of the valléy 
as to obstruct it. But it is not supposable that 
the State of California, which is peeuliarly in- 
terested in this question, would allow these men 
to locate their quarter sections in any such 
manner. ‘Congress having trusted California 
with the whole grant can certainly trast ber in 
taking care of the valley. It will be time 
enough to deal with the State. when she vió- 
lates her duty. 

Mr. MAYNARD. I call attention to the 
following from Professor Whitney’s report in 
regard to this Yosemite valley: 

_ “The origin of the present volume is to be found 
in the action of Congress and of the State of Gali- 
fornia in regard to the Yosemite valley and. the 
Mariposa Grove of Big Trees. This action dates 
back to the year 1864. In that year, Congress being 
moved thereto by certain influential-and intelligent 
citizens of California, passed the following-act: 
“*An act authorizing a grant to the State of Cali- 
fornia of the Yosemite valley and of the land 
embracing the Mariposa Big Tree Grove. 

“Beit enacted by the Senate and Houseof Representa- 
tives of the United States of Americain Congress assem- 
bled, That there shall be, and is hereby, granted to 
the State of Catiforniathe “cleft” or “gorge” inthe 
granite peak of the Sierra Novada mountains, sit- 
uated in the county of Mariposa, in the State afore- 
said, and the headwaters of the Merced river, and 
known as the Yosemite valley, with its branches or 
spurs, in estimated longth fifteen miles, and in aver- 
age width one mile hack from the main edge of the 
precipice on each side of the valley, with the stipu- 
lation, nevertheless, that the suid Stato shall accept 
this grant upon the express conditions that the prom- 
ises shall bo held for public, use, resort, and recre- 
ation: shall be inalienable for all time; but leases 
not exceeding ten years may be granted for portions 
of sa¥l premises; all incomes derived from leases of 
privileges to be expended in the preservation and 
improvement of the property or the roads leading 
thereto; the boundaries to be established at the cost 
of said State by the United States surveyor general 
of California, whose official plat, when affirmed by 
the Coanmissioner of the General Land Office, shall 
constitute the evidence of the locus, extent, and 
limits of the said cleft or gorge; the premises to be 
managed by the Governor of the State with, eight 
other commissioners, to be appointed by the Execu- 
tive of California, and who shail receive no compen- 
sation for their services. 

[Spo 2. And be it further enacted, That there shall 
likewise be, and there is bercby, granted to the said 
State of California, the tracts embracing what is 
known as the “‘ Mariposa Big Tree Grove,” not to 
exceed the area of four sections, and to be taken in 
legal subdivisions of onc quarter section each, with 
the like stipulation as_expressed in the first section 
of this act as to the State’s acceptance, with like 
conditions as in the first section of this act as to in- 
alienability, yet with same lease privilege; the 
income to be expended in preservation, improve- 
ment, and proteciion of the property; the premises 
to he managed by commissioners as stipulated in the 
first section of this act, ang to be taken in legal sub- 
divisions as aforesaid; and the oficial plat of the 
United States surveyor general, when affirmed by 
the Commissioner of the General Land Oflice, to be 
the evidence of the locus of the said Mariposa Big 
Tree Grove. 

‘Approved June 30, 1864.’ 

“The above act was approved by the President 
June 30, 1854, and shortly after, a proclamation was 
issued by the then Governor of California, P. F. 
Low, taking possession of the tracts thus granted, in 
the name and on behalf of tae State, appointing com- 
missioners to manage them, and warning all persons 
against trespassing or settling there without author- 
ity, and especially forbidding the cutting of timber 
and bther injurious aets?? = 5 ™ js "~ 

* Previous to 1864 the only actual settler and per- 
manent resident in the valley was Mr. J. C. Lamon, 
who took up his lonely quarters therein 1890, Many 
persons have been thero during the summer, and 
numerous claims had been made, which were of 
course invalid under United’ States laws, as they were. 
not accompanied by permanent residence, neither 
had the land ever been surveyed and brought into 
market, so that if was not open to preémption. 

“At the time thatthe Governor’s proclamation was 
issued taking possession of tho valleyand appointing 
commissioners to protect and manage it there wero 


oe 
several residents and numerous claims to various 
portions of the valley and to ‘improvements’ which 
had been made there. Theseclaimants the commis- 
sioners treat and recommend to be treated by the 
State with all possible consideration. ‘They went lo 
ihe extent of their powers by offering Messrs. Hutch- 
ings and Lamon leases for ten years of the premises 
occupied by theur at a nominal rent. This liberal 
offer these gentlemen saw fit to decline, believing that 
they could work upou public sympathy, or in somo 
way influence the Legislature to grant them better 
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terms, or perhaps even look with favor on their pre- 
tensions to get possession of the valley and hold itin 
fee simple. They appeared before the Legislatrre 
of. 1867-63, tho next one to that which had accepted 
the congressional grant, and succeeded in procuring 
the passage of a bill giving them each one hundred 
and sixty acres of land, and asking Congress to con- 
firm this action. It isnow stated, however, that by 
some clerical oversight this bill did not actually 
become a law. | i 

“ Be that as it may, this action of the Legislature 
of California camo up in Congress for indorsement, 
and a bill or resolution to that effect did actually 
pass the House; but reaching the Senate was unfa- 
vorably reported on and left on file for futuro action. 
What this action may be of course it is impossible 
to say; but what the result will boif the bill passes 
it will not be difficultto predict. The Yosemite vai- 
ley, instead of being held bythe State for the benefit 
of the people, and ‘for public use, resort, and pleas- 
ure,’ as was solemuly promised, will become the 
property of private individnals and will be held and 
managed for private benefit, and not for the public 


ood. 

$ “As the tide of travel in the direction of this won- 
derful and unique locality increases, so will the vex- 
ations, restraints, and annoying charges which are 
so universal at all places of great resort be multi- 
plied, and the Yosemite valley, instead of being ‘a 
joy forever,’ will become, like Niagara Falls, a 
gigantic institution for fleecing the public, ‘The 
screws will bo put on just as fast as the public can 
be educated into bearing the pressure. — 

“Instead of having every convenience for circula- 
tion in and about the valleys, free trails, roads, and 
bridges, with every facility offered for the enjoyment 
of nature in the greatest of her works unrestrained, 
except by the requirements of decency and order, 
the public will findif the ownership of the valley 
passes into private hands that opportunity will be 
taken to levy toll at every point of view, on every 
trail, on every bridge, and at every turning, while 
there will be no inducement to do anything for the 
public accommodation except that which may be 
made immediately availabie as a new means of rais- 
ing the tax on the unfortunate traveler. Had the 
liberal policy inaugurated by the Legislature which 
accepted the grant, (that of 1865-66,) been carried out 
by itssuccessor—a policy which involved only a very 
small expenditure of money—during the past season 
now trails and bridges would have been built, afford- 
ing free access to every point of interest, and the 
present occupants of the valley would have been in 
undisturbed possession of their premises, where they 
might remain so long as they were willing to conform 
to the few simple regulations of the commissioners, 
forbidding wanton damage to the trees, shrubs, and 
flowers. Leases on reasonable terms would have 
been granted to such respectable parties as might 
apply for them, and multiplying facilities on every 
side would meet the increase of travel. | 

* It has been argued that the valley is large, and 
that the ceding of a couple of patches of only one 
hundred and sixty acres each to private parties will 
have no seriously injurious consequences; the bulk 
of the land would still remain in the hands of the 
commissioners, to be managed for the benefit of the 
publio, But there aro omy a little more than eleven 

undred acresof land in the valley, within the rocky 
talus, or débris fallen from the walls, and of this 
only a small portion is valuable land for pasturage 
and cultivation, a3 well as desirable on account of 
its convenience of situation. ‘Thus the holders of 
three hundred and twenty acres of land judiciously 
selected would, in point of fact, have almost a mo- 
nopoly of the valley, especially as they would notbe 
hampered by any restrictions and would be above 
all control by the commissioners. But, more than 
this, the whole valley is already claimed; and if two 
of the claimants are to have their requests granted, 
the rest must be placed on the same footing; there 
would be neither justice nor reason in conceding one 
hundred and sixty acres each to Messrs. Lamon and 
Tutchings and not doingas much for others who made 
claims before either of these gentlemen. The whole 
valley must be inevitably given up to the claimants 
if any portion of it is, and the commissioners would 
recommend that this should be done in case Messrs. 
Lamon and Hutchings succeed in making good their 
pretensions. It would be entirely useless to attempt 
to exercise useful control over the premises with so 
large a portion of them withdrawn from supervision 
and placed in charge of irresponsible persons, 

“The State of California has, through its Legisla- 
ture, assumed the responsibility and the guardian- 
ship of the grants of the valley and the Big Tree 
Grove. She has solemnly promised to hold them 
“inalienable for alltime.” She has no right to at- 
tempt to withdraw from the responsibility she has 
voluntarily assumed. The equitable claims of the 
settlers in the valley can be abundantly made good 
by agmall amount of money; and itis astonishing 
that the great State of Californiashouldseek to avoid 
the performance of her agreement—to repudiate her 
obligations—merely to avoid the payment of the 
small sum which may be equitably due the parties 
who have been deprived by the joint action of the 
State and Congress of their power to obtain, at some 
future time, aright in feo-simple to the land they 
occupied. Legal rights these parties have not; the 
land had never been surveyed and opened to pre- 
emption. Their case is like that of thousands of 
others who have settled on the publie land before it 
was surveyed, and who afterward have been ousted 
by the General Government when the ground they | 
occupied was required for purposes of publie good.” 


Mr. JULIAN. I have a very conclusive 
answer to what the gentleman has read. I | 


have official figures from the Commissioner of 
the General Land Office himself, and I say there 
never was a statement more utterly unfounded 
in fact than that which the gentleman has read 
from Professor Whitney. { read from official 
figures supplied by the General Land Office, 
and having reference to the official map of the 
valley: 
Acres, 
1. The valley embraced within its walls, (in- 
eluding three thousand one hundred and 
nine acres Meadow 1and,).. cusses acces 
. Thearea of the northern wall of the valley, 
3. The area of the soushern wall of the valley, 
. The area of the bottom lands on both sides 
of the valley embraced within the exterior 
boundaries of the Yosemite grant... . 21,881 


8,480 
2,070 
3,680 


coto 


Making a total area of the grants... 36,111 


Jt thus appears that the facts referred to are 
utterly discredited. The whole area of the 
valley is not 1,100 acres, but 36,111. The pre- 
emptions of Hutchings and Lamon are consid- 
erably less than the one hundredth part of this. 
The valley proper, embraced within its walls, 
is 8,480 acres, or twenty-six and a half times 
larger than the preémptions. If wecome down 
still lower and take only the meadow land of 
this valley proper, we have 8,109 acres, of 
which the claims of these settlers would con- 
stitute but a little over one tenth part. 

So that in any aspect of this case, according 
to the official figures of the Government, there 
can be no possible restriction of the use of this 
valley by the people of the whole world. 

Mr. SARGENT. Will the gentleman yield 
to me for a few minutes? 

Mr. JULIAN. I will. 

Mr. SARGENT. It may be, as my friend 
from Iowa [Mr. Autison] states, that a mis- 
take was originally made in ceding this Yo- 
semite valley to the State of California. I do 
not know but that may be so, and I have no 
doubt, should he be able to convince Congress 
that such was the case, and Congress should 
propose to rescind the grant, the State of Cal- 
ifornia will freely consent. Wehave no selfish 
ends to gain by its possession of any character. 
If the Government wants back its gift let it take 
it. Ifthe Governmenthad kept the Yosemite 
no one could or would have doubted the right 
of Hutchings and Lamon to prove up their 
preémptions. 

But when my friend speaks of roads being 
built to and through this valley, I would like to 
remark that, as he well knows, although when 
you get to it you see a scene of beauty unsur- 
passed on the continent, still it is a wild and 
rough country over which to travel to get to the 
valley, and it would cost hundreds of thousands 
of dollars to build adequate roads to reach it. 
I have no doubt the State of California will 
fairly and properly deal with the Government 
in this matter. But to expect it to build these 
costly roads at its own expense is making the 
grant a very costly one. No such condition 
was annexed to the gift, and no reproach 
attaches to the State. 

But there is one consideration of justice in 
this matter which the State of California is 
fully alive to; and that is that at the time the 
United States made this gift in trust tothat State 
there were two men in possession of vested rights 
in that valley, under the laws of the United 


States. It has been buta few minutes since this | 


House passed a declaratory statute, the effect 
of which was to declare a vested right in any 
one who under the laws of Congress goes 
upon the public lands and acquires a settler’s 
possession. That right, we said, is not to be 
afterward divested by the Government. We 
said it would be a fraud to attempt to divest a 
right so acquired. l 

Now, in view of that vote, which was unan- 
imous, I appeal, in behalf of these parties, 
Hutchings and Lamon, that their rights shall 
not be taken away from them. Before you 
ceded this valley, ycars before, these parties 
had gone there, and had made there their 
humble settlers’ homes. They appreciated 


the beauty of the place; and when the weary 
and fatigued traveler came there by chance, 
they sheltered and entertained him freely, until 
the fame of the wondrous place spread. and 
the luxury of such hospitality became: impos- 
sible. 

Mr. Hutchings himself is a man’who, with 
his own pen and his own pencil, has illustrated 
and called: the attention of the world to the 
beauties of that valley. He is a man-of. very 
superior character, of cultivation and intelli- 
gence, an artist in every sense of the word. 
His beautiful book, well written and illustrated, 
descriptive of the valley, has awakened the 
attention of the civilized world to its number- 
less beauties. He has the right which we have 
just now solemnly declared to be vested in 
settlers, which the State of California has twice 
formally recognized, once by a two-thirds vote 
of the Legislature. The State has asked the 
United States to concede to these early settlers 
the rights of which our legislation deprives 
them. Ifthe State of California, on the spot, 
jealous of this gift, can afford this justice to the 
settlers, it seems to me that we can also afford 
it, and should pass this bill. The bill is not 
generous; itis merely just. Itmakes no gift; 
itonly confirmsa right. Jam authorized to say 
that the California delegation areunanimous in 
the sentiments I have uttered. 

Mr. MAYNARD. Hereisastatement which 
I want to have verified or contradicted: 

“Previous to 1864 the only actual settler and per~ 
manent resident in the valley was Mr. J. ©. Lamon, 
who took up his lonely quarters there in 1860; many 
persons had been there during the summer, and num- 
erous ‘claims’ had been made, which were of course 
invalid undor United States laws, as they were not 
accompanied by permanent residence, neither had 
the land ever been surveyed and brought into mar- 
ket, so that it was not open to preémption.” is 
Eo “Legal rights these parties had not; the 
land had never been surveyed and open to preémp- 
tion. Their case is like that of thousands of others, 
who have settied on the public land bofore it was 
surveyed, and who have afterward been ousted by the 
General Government, when the ground they occupy 
was required for purposes of public good.” 

Mr. WELKER. What is the gentleman 
reading from? 

Mr. MAYNARD. From Professor, Whit- 
ney’s “Yosemite book.” l 
Mr. JULIAN. I wish the attention of the 
House, and particularly that of the gentleman 
from Tennessee, [Mr. Maywarp,] to what I 
have to say ih answer to his statements. The 
Committee on the Public Lands have looked 
at this matter very carefully and made a report, 
which I shall ask to have printed in the Globe. 

It deals fully with all the facts of this case. 

Mr. ALLISON. Ibope it will be read. I 
think we ought to learn all we can about. this 
question. 

Mr. JULIAN. In this report we expose the 
utter falsity of the statement of Professor Whit- 
ney. No man in California at all entitled to 
be counted intelligent, and who has no per- 
sonal interest in the matter, disputes the fact 
that both Hutchings and Lamon were upon 
that land as preémptors prior to the grant of 
the valley by the United States to the State of 
California. I am quite sure that the statement 
of Professor Whitney is recognized in Cali- 
fornia as notoriously untrue. It is contra- 
dicted by facts which are perfectly well known, 
and was not disputed by the Senate Committee 
on Private Land Claims in the last Congress, 
which reported adversely on the question. I 
desire to state further, that the settlement of 
Hutchings in the valley prior to the act of 
Congress is abundantly shown by the sworn 
statements of residents in Mariposa. county 
who personally knew the fact. I shall not 
permit gentleman to escape this point. . [ state 
further, as a fact well known, and which is 
proved by the same evidence, that Hutchings 
and Lamon are the only men who settled- in 
the valley as preémptors prior to’ the: act of 
Congress. I state the fact positively; and I 
chalienge contradiction, Professor Whitney 
is wrong in asserting the contrary, and wrong 
with the fullest opportunity of being right. The 
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gentleman says the land was not surveyed. 
That makes no difference, since by the act of 
1862 the right of preémption on unsurveyed 
land is allowed. 

Mr. HOOPER, of Massachusetts. Professor 
Whitney is a resident of my district, a man of 
the highest character, an eminent professor in 
Harvard college, a gentleman whose integrity 
no one in New England would question, and 
whose word would pass anywhere as quickly 
as that of the gentleman from Indiana, for 
whom I entertain the highest regard. I am 
surprised, therefore, thatthe gentleman should 
refer to Professor Whitney in the terms which 
he has just used. 

Mr. JULIAN. I believe Professor Whitney 
is regarded in New England as a man of high 
character, a scholar, and a gentleman, but he is 
mistaken in the statement which he has made, 
and has had the amplest means of knowing 
that Hutchings was on the land prior to the 
act of Congress ceding it to the State of Cali- 
fornia. But the fact is, whether Professor 
Whitney knows it or not, that both Hutchings 
and Lamon were settlers on the land prior to 
the act of 1864. A 

I call the previous question. If it should be 
seconded, I will yield to gentlemen who may 
desire to discuss the question. 

On seconding the demand for the previous 
question, there were—ayes 65, noes 35; no 
quorum voting. 

Tellers were ordered ; and Mr. JULIAN, and 
Mr. Hoover of Massachusetts, were appointed. 

The House divided; and the tellers report- 
ed—ayes 69, noes 47. 

So the previous question was seconded. 

The main question was ordered. 

Mr. JULIAN. I yield for a few moments 
to the gentleman from Ohio, [Mr. Scurncx. ] 

Mr. SCHENCK. I voted to second the pre- 
vious question, though distinctly intending to 
vote against the bill, supposing all that need be 
said can be said within the hour of the gentle- 
man from Indiana, [Mr. Juran, ] which he can 

arcel out as he chooses. 

The SPEAKER. The understanding this 
morning was that the hour of the Committee on 
the Public Lands should not run over, because 
the next hour belongs to the Committee on 
Patents; and at half past one the Committee 
of Elections will be entitled to the floor for the 
consideration of contested- election cases. 

Mr. SCHENCK. Very well; I shall not 
extend my remarks beyond the hour which is 
about to close. 

The United States has conveyed in trust to 
the State of California this magnificent valley, 
to be reserved, on account of its great and 

eculiar beauty, for the benefit of the world. 
This valley contains a thousand or perhaps 
two thousand acres of land capable of use for 
agricultural or other purposes. It is now pro- 
posed to make two reservations (I care not 
whether it be two or one) within that valley, 
to be held as private property, with no security 
that these reservations may not be converted 
into places of resort or amusement, filled per- 


ł 


haps with lager beer-saloons or something of | 


that kind ; or if used for agricultural purposes, 
those reservations may be covered with corn- 
fields, or potato-patches, or cow-yards. I want 
no such destruction of that beautiful place. F 
would rather the Government should pay these 
men any reasonable amount of money for the 
relinquishment of their claims, if they really 
have any, than thus with one hand make a 
grant for a purpose of taste, and with the other 
destroy it by utterly taking away all its worth 
for such a purpose. 

But it is said that Mr. Hutchings, the gen- 
tleman who resides on this land, is himself a 
man of taste, who would-embellish his grant. 


1 


Sir, Mr. Hutchings, I suppose, is notimmortal. | 


Uemaydie. Hewillhavesuccessors. Nobody 
knows into whose hands the litle of that land 
may pass. 
midst of this land of beauty, for all time, a 
place that may be desecrated in any possible 


Shall we allow to be cut out of the | 


J 


way, thus defeating the 
reservation? ; 

These gentlemen are squatters, preémptors 
perhaps. ‘Then letthem get the value of what- 
ever equity they have, if they have any, (for 
certainly they have no legal title,) in some other 
way, either from the State of California or from 
the United States. But do not let them with- 
hold from this reservation, to be passed to suc- 
cessors, we know not whom, what may become 
forever a blot upon the beauty we want to pre- 
serve. 

Mr. JULIAN. Iyield to my friend from 
Nevada [Mr. Frrcon] for one moment. 

Mr. FITCH. I wish to mention a single 
fact. I am informed that there were in the 
Yosemite valley seven large peculiarly beauti- 
fultrees. When Mr. Hutchins, who has been 
referred to by my friend from Indiana, [Mr. 
Juras, ] located in the valley, and rather than 
permit the destruction of those trees, Mr. 
Hutchings went to the expense of obtaining 
his timber at a distance of from six to eight 
or ten miles from the place where his house 
is situated. The commission appointed by 
the State of California to take charge of this 
valley, of- whom Professor Whitney was one, 
designated or recommended or obtained the 
appointment of a State agent, who, in the first 
sixty days of his official duties in the valley, 
cut down four of these trees in order to ob- 
tain material to construct a bridge across the 
Merced river. 

Mr. ALLISON. Do I understand the gen- 
tleman from Nevada to say that there were 
only seven large trees in the Yosemite valley? 

Mr. FITCH. J have said that I have been 
informed that there were only seven peculiarly 
large beautiful trees in that valley. 

Mr, ALLISON. Ihave been in that valley, 
and there is dcad timber enough lying there 
to keep one hundred families in fuel for years. 

Mr. FITCH. My friend from Towa is from 
a prairie country, and what we on the Pacific 
would regard as very small wood he would 
probably designate as *‘ timber.” 

Mr. HAWLEY. Mr. Speaker, I am sur- 
prised at the statement of the gentleman from 
Nevada, and I am sure he never visited the 
Yosemite valley. I paid a visit to that valley 
last summer, and know there is a great dealof 
fallen timber there. There are many beautiful 
and magnificent trees standing and growing in 
the valley,and they are found scattered through- 
out its vast extent. 

As a member of the Committee on the Pablic 
Lands, I wish to say here that from the investi- 
gation I have been able to give to the pending 
proposition I am unable to find that either 
one of these gentlemen have any legal or equit- 
able claim under our public land Jaws. ‘The 
chairman has stated that the Supreme Court 
has decided during the present winter that 
these preémptors are without any rights which 
they can enforce. 

Mr. JULIAN. 
rect that. 

Mr. HAWLEY. The chairman says that we 
have just voted to correct that; so we have, but 
in that remark the gentleman admits my whole 
position. These men have rights, we are told, 
which acerned in 1859 for Mr. Lamon, and in 
1864 for Mr. Hutchins. The law of 1864 passed 
by Congress provided that the Yosemite valley 
shouldbe given to the State of California, to be 
held forever as a pleasure-ground, as a place 
of beauty for the people of the United States 
who might visit it. lt isa valley worth a voy- 
age round the world to see. 

A law of Congress, passed several years ago, 


Ve have just voted to cor- 


‘provided that in some of the western States 


persons should be allowed to enter upon the 
unsurveyed public lands for the purpose of 
preémpling them, and perfecting such predinp- 
tion after such lands should be surveyed. That 
law was extended to California. But in the 
case of the Yosemite valley it had never been 
surveyed at the time when Congress, by the 
law of 1864, conveyed the valley to the State 


purpose of the original 


of California; consequently no right under guch 
law ever accrued in favor of these settlers, . 

Now, it has. not only been decided by the 
Supreme Court that persons located upon wh- 
surveyed lands have no legalor equitable rights 
which they can enforce, but, sir, long since it 
was held by the Attorney General that: they 
had no such rights as are now claimed. . And 
such decision has uniformly been acted upon 
hy the land department of the Government. 
These lands were never surveyed, and never 
will be, and therefore these men have not paid 
a cent for surveys. They have incurred no 
expense in reference to this valley, and. they 
have no legal or equitable right to these lands. 
If they have any pretense of right I would pay 
them liberally for their claim. 

Mr. JULIAN. I have the floor. 

The SPEAKER. Does the gentleman. pro- 
pose to speak for an hour? 

Mr. JULIAN. I have no disposition to 
consume more than a few moments. I only 
desire to say that the remarks of the gentle- 
man from Ohio [Mr. ScuENcK] have surprised 
me. He says Hutchings has no legal right. 
The gentleman has just voted that such set- 
tlers have rights, and has thus branded the 
judicial decision referred to, which makes this 
bill necessary. Is he, and is this House now 
ready to turn these settlers out, and say well 
done to that decision? And are we only willing 
to legislate for railroad corporations and rich 
monopolies, and so eager to dispossess these 
poor men because they may possibly establish 
“Jager saloons” and lay out ‘‘corn-fields”’ 
and ‘cow-yards’? on their preémptions? 
Hutchins, he says, may die, and his children 
may mar this beautiful valley. Is that an argu- 
ment suited to so grave au issue, involving the 
rights of settlers everywhere? And does the 
gentleman imagine that these ‘‘squatters,’’ as 
he calls them, or their children, could possibly 
mar the indestructible beauty and magnificence 
of the granite mountains which wall in the 
valley, or the cascades which are poured over 
their tops? Why does not the gentleman deal 
with this case upon its merits? No gentleman 
has met the questions of fact and law I have 
presented. As to the gentleman from Iilinois, 
[Mr. Hawney,] he ought to have known that 
the right of preémption exists upon the public 
lands, whether surveyed or unsurveyed, 

The SPEAKER. The Chair will be com- 
pelled, under a previous order of the House, 
to decide that the bill must go over until Tues- 
day next if debate be continued. 

Mr. JULIAN. Then I demand a vote. 

Mr. RANDALL. I move that it be laid 
on the table. : 

Mr. MARSHALL. The gentleman from 
Indiana is guilty of bad faith. He promised 
I should have the floor after the previous ques- 
tion was seconded, 

The SPEAKER. Ie did so under misap- 
prehension. A unanimous order of the House 
prevented him from yielding, and the Chair 
takes the full responsibility in reference to bad 
faith. 

Mr. JULIAN demanded the yeas and nays. 

‘The yeas and nays were ordered. 

The question was taken; and it was decided 
in the atlirmative—yeas 104, nays 31, not voting 
94; as follows: 

YEAS — Messrs, Allison, Ambler, Archer, Asper, 
Atwood, Beatty, Bird, Blair, Boyd, George M, Brooks, 
Buckley, Buflinton, Burchard, Burr, Churchill, Co- 


i burn, Conger, Conner, Cook, Crebs, Cullom, Dayis, 


Dawes, Dickey, Dickinson, Donley, Dex, Dyer, Hla, 
Eldvidge, Ferriss, Ferry, Finkelnbure, Fisher, Getz, 
Gilfillan, Griswold, Harris, Hawley, Hay, Hoar, Ilol- 
man, Hooper, Jenckes, Thomas L. Jones, Judd, 
Kerr, Knapp, Knott, Lash, Lawrence, Lewis, Logan, 
Loughridge, Marshall, Mayham, Maynard, McCar- 
thy, MeCrary, McNeely, Mercur, Eliakim H. Moore, 
Jesse If. Moore, Morgan, Mungen, Myers, Niblack, 
Orth, Packard, Packer, Peck, Peters, Phelps, Pros- 
ser, Randall, Sargent, Schenck, Seofield, Porter 
Sheldon. Sherrod, Shober, John A. Smith, William 
J. Smith, Worthington C. Smith, Stevens, Stiles, 
Stokes, Stoughton, Strickland, Sweeney, Tillinan, 
Tyner, Van Trump, Wallace, Cadwalader | C. Wash- 
burn, Wells, Wheeler, Whitmore, Willard, Williams, 
John £. Wilson, Winans, Winchester, and Wood- 
ward—104. 
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NAYS—Messrs. Axtell, Benton, Boles, Roderick 
R. Butler, Cessna, Sidney Clarke, Amasa Cobb, Clin- 
ton L: Cobb, Dockery, Fitch, Hamill, Hawkins, 
Johnson, Alexander H. Jones, Julian, McCormick, 
William Moore, Palmer, Pomeroy, Rice, Rogers, 
Sawyer, Schumaker, Shanks, Lionel A. Sheldon, 
William Smyth, Taylor, Townsend, Twichell, Wel- 
ker, and Eugene M. Wilson—31. 

NOT VOTING—Messrs. Adams, Ames, Armstrong, 
Arnell, Ayer, Bailey, Banks, Barnum, Barry, Bea- 
man, Beck, Benjamin. Bennett, Biggs, Bingham, 
Booker, Bowen, James Brooks, Buck. Burdett, Ben- 
jamin I. Butler, Cake, Calkin, William T. Clark, 
Cleveland, Covode, Cowles, Cox, Degener, Dixon, 
Duval, Farnsworth, Fox, Garfield, Gibson, Haight, 

, Haldeman, Hale, Hambleton, Hamilton, Hays, Hef- 
lin, Hill, Hoge, Hotchkiss, Ingersoll, Kelley, Kel- 
loge, Kelsey, Ketcham, Laflin, Lynch, McGrew, 
McKee, McKenzie, Milnes, Morphis, Daniel J. Mor- 
rell, Samuel P, Morrill, Morrissey, Negley, New- 
sham, O'Neill, Paine, Peree, Platt, Poland, Porter, 
Potter, Reeves, Ridgway, Roots, Sanford, Slocum, 
Joseph S. Smith, Starkweather, Stevenson, Stone, 
Strader, Strong, Swann, Tafte, Tanner, Trimble, 
Upson, Van Auken, Van ILorn, Van Wyck, Voorhees, 
Ward, William B. Washburn, Wilkinson, Witcher, 
and Wood—94. 

So the House ordered the bill to be laid on 
the table. 

During the call of the roll, , 

Mr. SARGENT, who had voted in the nega- 
tive, changed his vote to the afirmative. 

The result of the vote was announced as 
above recorded. i 

Mr. SARGENT and Mr. RANDALL rose 
simultaneously. 

Mr. SARGENT. 
vote just taken. 

Mr. RANDALL. I move to reconsider the 
vote just taken ; and also move that the motion 
to reconsider be laid on the table. 

The SPEAKER, ‘The Chair must recog- 
nize the motion ofthe gentleman from Penn- 
sylvania, [Mr. RANDALL, ] because itis in the 
direction of the vote just taken. 

Mr. JULIAN. I ask unanimous consent 
to make a statement, to oceupy only half a 
minute. ; 

Mr. RANDALL. Tobject. The gentleman 
denied us our right of speaking on the bill. 

Mr. JULIAN. That was under the ruling 
of the Chair. 

Mr. RANDALL. 
objection, _ 

Mr. JULIAN. Idesire to say that I think 
this question is not fully understood, and I ask 
the House to allow a motion to reconsider to 
be entered and not to be laid on the table. I 
shall not call up that motion until next session, 
and meanwhile members will have time to ex- 
amine the report in the case and form a delib- 
erate judgment upon it. 

Mr. RANDALL. Tobjectto any such propo- 
sition. 

Mr. SARGENT. Task forthe yeas and nays 
on the motion to lay on the table the motion 
to reconsider. 

On ordering the yeas and nays there were— 
ayes sixteen; not a suficient number. 

Mr. SARGENT. I demand tellers on order- 


ing the yeas and nays. 


I move to reconsider the 


I do not insist on my 


On ordering tellers there were—ayes sixteen ;- 


not a sufficient number. 

So tellers were refused; and the yeas and 
nays were refused. : 

The motion to lay on the table the motion to 
reconsider the vote by which the bill was laid 
on the table was agreed to. 

Mr. SARGENT. I desire to state that I 
changed my vote merely in order to move a 
reconsideration. 

Mr. JULIAN. There is a very carefully 
prepared report connected with this bill, which 
I ask to have printed in the Globe. 

There was no objection, and it wasso ordered. 

The report is as follows: 

Lhe Yosemite.valley and the right of preémpiion. 


Mr. JULIAN, from the Committce on the Public 
Lands, made tke following report: 

Lhe Committee on the Public Lands, to whom was 
referred House bill No. 184, entitled "An act to con- 
firm to J. M. Hutchings and J. C. Lamon their pre- 
emption claims in the Yosemite valley, in the State 
of California,” have had the same under considera- 
tion ors now respecifully submit the following 

rt: ` : 
„By act of June 30, 1864, Congress grante he 
State of California the “cleft 3 or vane ia the 


granite peak of the Sierra Nevada. mountains, in 
Mariposa county, on the head waters of the Merced 
river, and known as the Yosemite valley. The act 
stipulated that the premises should be held by the 
State ‘for public use, resort, and recreation p”? that 
they should ‘be inalienable for all time? but that 
“leases not exceeding ten years” might *‘ be granted 
for portions of said premises.” The act further pro- 
vided for establishing the. boundaries of the valley 
by the surveyor general of California, whose official 
plat, when affirmed by the Commissioner of the Gen- 
eral Land Office, is made the evidence of the “locus, 
extent, and limits” of the grant; and the premises 
are to be managed by the Governor of California, 
with eight other commissioners, to be appointed by 
himself. On the 2d day of April, 1866, the Legislature 
accepted the grant “upon the conditions, reserva- 
tions, and stipulations contained in said act of Can- 
gress. 

The marvelous beauty and grandeur of the locality 
prompted this legislation. 
wonders of the world it stands unrivaled. The 
“cleft” in the mountains which forms this valley is 
some seven miles long, and of varying width, not 
exceeding three miles at any point,and is walled 
in by precipitous mountains of granite from threo 
thousand to four thousand five hundred feet in height. 
Over these walls, which are generally perpendicular, 
the waters of the Merced river and its tributaries 
fallinto the valley below, forming the most beautiful 
cascades in the known world. 
do justice to the dazzling scenos of loveliness and 
magnificenee which feast the eye and gladden tho 
heart in every part of this wonderfully appointed 
valley: It was felt, and most naturally, that a spot 
so sacred to beauty and to worship should not be ap- 
propriated to private ownership and exclusive use, 
but should be preserved free and open to the world; 
and Congress, on the assurance that no settlements 
had been established in the valley under the laws of 
the United States, made the grant to which we have 
referred, which California accepted. 

he fact was, however, that prior to the passage 
of the act of Congress donating the valley to Cali- 
fornia, two enterprising gentlemen, J. M. Hutchings 
and J.C, Lamon, had scttled in it undor the pre- 
emption laws of the United States. Mr. Lamon has 
been asettler on one hundred and sixty acres of it 
since the year 1859, having repeatedly visited the 
valley prior to that time and purchased the claims 
of others who had duly acquired title under the pos- 
sessory Jaws of California, Mr, Hutchings also pur- 
chased the possessory rights of those who had beon 
in continuous possession for years before him, though 
his actual residence in the valley was not consum- 
mated till the spring of 1864. Both gentlemen were 
pioneer explorers of the valley, whose intentional 
residence long preceded their actual. Both were 
smitten with the rare loveliness of the region, and 
exposed themselves to great hardships and dangers 
in the effort to secure their homes, Mr. Hutchings, 
especially, by his carly interest in the valley, his 
various publications on the subject, and bis litho- 
graphic andillustrated views of its scenery, bas done 
much to awaken the general interest now felt in the 
place. Lhese settlers have built their cabins, planted 
extensive orchards and vineyards, constructed 
bridges and other improvements, and expended 
thousands of dollars in money in establishing for 
themselyes comfortable homes, while encountering 
for years all the perils and privations incident to a 
life remote from socicty and civilization. 

But these facts, when they became known, did not 
prevent thecommissionersappointed by theGovernor 
of the State, in pursuance of the act of Congress, from 
proceeding to bring an ejectment against these pre- 
emptors. They appealed to the Legislature of Cal- 
ifornia, which passed an act allowing them one hun- 
dred and sixty acres each, to be taken in such shape 
and form as to include the lands occupied and im- 
proved by them, or those under whom they held prior 
to the 80th day of June, 1864. The grant is upon the 
congition that the State, through her board of com- 
missioners, shall have the power at any time to lay 
out, construct, and maintain such roads, bridges, 
paths, and avenues as may be necessary for the con- 
venience of the public and visitors to the valley. 
The act further provides that it shall take effect 
from and after its ratification by Congress. It passed 
the assembly by a vote of 55 ayes to 10 nays, and the 
senate almost unanimously. The Governor returned 
it with his veto, butitwas ed over his objections 
by a vote in the assembly of 41 ayes to 1L nays, and 
in the senate by a vote of 27 ayes to 10 nays. 

‘These are the substantial facts which belong to the 
history of the bill now reported to the House by this 
committee, and which simply enacts that the act of 
the Legislature of California securing to these set- 
tlers their preémptions shall be contirmed. _ It pro- 
poses to place them exactly where they would have 
been but for the act of Congress, and which act, your 
committee are well convinced, would have excepted 
the claims of these settlers if their existence had 
been known at the date of its passage. This is the 
issue presented to this House. The fact is ebund- 
antly established that Hutchings and Lamon were 


actual settlers on the land claimed by them at the | 


time of and prior to the date of the passage of tue 
act of Congress. This is not disputed. It is equally 
evident, that they were settlers and pre¢mptors in 
good faith. Shalitheir rights be protected? Shall 
the Government maintain its plighted faith? This 
is the qnestion, and it involves not simply the rights 
of two men, but of the whoie army of settlers under 
the preémption and homestead laws of the United 
States. Have they any rights which the Govornment 
is bound to respect, or are they mere trespassers, or, 
at best, tenants at will? ` 
The committee regret to say that this question has 


Among the greatnatural | 


No description could . 


of late ‘been. treated asan open one. They regret 
still. more’ that the: executive. department of. the 
Government has decided it against our pioneer set- 
tiets; and we shall therefore examine the position 
with more care than could otherwise have: been 
deemed. necessary. Lhe very point arose. in, &.case 
which was submitted to the Interior Department 
under the last Administration. Greatly to the sur- 
prise of lawyers, and to the serious disappointment 
of settlers whose rights were involved, the Secretary 
of the Interior referred the question, as a dobtful 
one, to Attorney General Speed, who advised him~ 

“That a scetiler under the preémption laws: ac< 
quires, and can acquire, no vested interest in theland 
he occupies by virtue simply of settlement; and that 
no vested interest is obtained until the settler bas 
taken all the legal steps necessary to perfect an 6n- 
trance inthe landoffice. Before such steps are taken 
he has nothing but a contingent, personal privilege to 
become, without competition, the first purchaser of 
the property, which he may never exorcise, or which 
he may waive or abandon. During the interval. be- 
tween the institution of the settlement and the estab- 
lishment of the claim by proof, and payment of the 
consideration nominated in the law, Congress has 
power to dispose of the land at its pleasure. Itmay 
recall the privilege previousiy conferred, or invest 
any ono else with the samo privilege, or it may make 
an absolute grant of the land to other parties, with 
or without consideration.” 

The opinion was accepted by the Secretary of tho 
Interior, Mr. Harkan, aslaw. In accordance with 
it he allowed the land department of the Govern-~ 
ment to be used in dispossessing the settlers. con- 
cerned, in contravention of the wholespirit and policy 
of the nation, in violation of the plainest principles 
of justice as well as law, and in opposition to numer- 
ous and uniform decisions of our Federal courts, 
This decision of the Interior Department is still, ad- 
hered to, and it necessarily strikes at the homestead 
settler as well as the preémptor, and equally perils 
the just rights of both. Let us bricfly refor to the 
authorities on the question. The Attorney General 
failed to support his opinion by reference to any 
decisions whatever; but it will not be dificult to 
find decisions directly against him. 

In the United States vs, Fitzgerald, 15 Peters, 407, 

it was decided that no reservation or appropriation 
of publicland can be made after acitizen has acquired 
the right of pre¢mption. It is true that in this case 
the defendant had not only made hissettlement and 
entry, but had paid his money to the receiver ; but 
we are unable to see how this fact affects the prin- 
ciple established by the decision. If Congress may 
disregard the rights acquired by actual settlement, 
und the expenditure of labor and moncy in erecting 
improvements and reducing the land to cultivation, 
it must possess an equal right to refuse a patent to 
the preémptor after he has added to these considera- 
tions the payment of the purchase-money. | The 
mere fact of payment can make no difference if the 
preémptor is ready to pay, and offers to make pay- 
ment at the proper time, and is prevented by the 
Government or its agents from doing so. His right 
is as perfect in this case as if he had actually paid his 
money, since an offer to perform conditions-prece-" 
dent in the time and manner required by law is 
equivalent to performance, and the performance is 
excused by the act of the other party in preventing 
it. his principle was declared by the Supreme 
Court of the United States in the ease of Lytle vs. 
The State of Arkansas. 9 Howard, 333,in which the 
court says: 

“It isa well-established principle that where an in- 
dividual in the prosecution of a right does everything 
which the law requires him to do, and he fails to 
attain his right by the misconduct or neglect of a 
public officer, the law will protect him. In this case 
the preémption right of Cloyes having been proved, 
and an offer to pay the monoy for the land claimed 
by him, under the act of 1830, nothing more could be 
done by him, and nothing more could be required 
of him under thatact. And subsequently, when he 
paid the money to the receiver, under subsequent 
acts, the surveys being returned, he could do noth- 
ing more than offer to enter the lands, which the 
register would not permit him todo. This claim of 
preémption stands before us in alight not less favor- 
able than it would have stood if Cloyes or his repre- 
sentatives had been permitted by the land oflicers to 
do what, in this respect, was offered to be done.” 

We understand it to be conceded on all sides that 
when the preémptor, in addition to. the other acts 
required of him, has paid for the land, he has ac- 
quired a vested right to it, and it thenceforward be- 
comes obligatory on the Government to convey to 
him the titie. Yo concede this, weadmit, is to con- 
cede the whole case. Wecan see neither justice nor 
law in theareumentithatthe pretémpter, atter having 
made valuable improvements and experided his 
money thereon, and fully complied with all the con- 
ditions of title, save actual payment, which he was 
ready to make but was prevented from making, may 
nevertheless be driven from his possession, his im- 
provements confiscated, and the land conveyed to 
another, with notice of all the facts, who can hold it 
discharged from all the equities of the preémptor, 
The sanction of such a principle would be. a flagrant. 
insult to justice, and would go far to bring the law 
itself into contempt. 

In case of Barnard’s heirs 
Toward, 43, the court says: 

“ Fn Lytle’s case we declared that theoceupant was: 
wrongtuily deprived of his lawful rights of entry, 
under the preémption laws, and the title set up under 
the selection of the Governor of Arkansas was.de+ 
creed to Cloyes, the claimant, this court holding his 
claim to the land to haye, been a legal right by vir- 
tue of the occupancy and cultivation, subject to be 


U8. Ashley’s heirs, 18. 
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defeated only by a failure to perform the conditions 
ofmaking proof and tendering the purchase-money.”’ 

Thisis a strong case, and we think it settles the 
question under discussion, if any judicial decision 
can. Cloyes, the preémptor, sclected his claim wader 
the act of Congress of May 29, 1820, authorizing and 
regulating preémptions. A later act, dated June 15, 
1832, granted to the Territory of Arkansas one thou- 
sand acres for acourt-house and jail at Little Rock, 
including the tract claimed. Before this grant the 
preémption right of Cloyes had accrued under the 
act of 1830, and he had proved his right, and done 
everything he could do to perfect it. ‘The court de- 
clared that, “by this grant to Arkansas, Congress 
could not have intended to impair vested rights. 
The grants of the one thousand acres and of the 
other tracts must be so construed as not to interfere 
with the pretémption of Cloyes.” And asif to remove 
all doubts as to the rights of the preémptor and the 
nature of his claim, the court adds: 

“The claim of preémption is not that shadowy 
thing which by some it is copsidered to be. Until 
sanctioned by law it has no existence as a substan- 
tive right; but when covered by the law it becomes 
a legal right, subject to be defeated only by a failure 
to perform the conditions annexed to it.” 

In giving this opinion the court adds: 

“The adventurous pioneer, who is found in ad- 
vance of our settlements, encotfnters many hardships, 
and not unfrequently dangers from savage incursions. 
He is generally poor, and it is fit that his enterprise 
should be rewarded by the privilege of purchasing 
the favorite spot selected by him, not to exceed one 
hundred and sixty acres. That thisis the national 
policy is shown by the course of legislation for many 
years, 

In Delassus vs. The United States, 9 Peters, 133, 
Chief Justice Marshall says that ‘no principle is bet- 
ter settled in this country than that an inchoate title 
to lands is property.” And again, he says: ‘The 
inquiry, then, is whether the concession was legally 
made by the proper authorities, and might have been 
perfected into acomplete title.” His inference was 
that the inchoate right which might have been per- 
fected into a complete title was * property.” This 
view is confirmed by the act of Congress of March 3, 
1843, which provides that if the preémptor shall die 
while the conditions are being performed his claim 
may be perfected by the heir at law, to whom tho 
patent shall be issued. (5 Statutes-at-Large, page 


620.) 

In Smith vs. tho United States (10 Peters, 330) Mr. 
Justice Baldwin, in delivering the opinion of the 
court, says: i 

“It was nevor doubted by this court that property 
of every description in Louisiana was protected by 
the law of nations, the tering of the treaty, and the 
act of Congress; nor that in the term ‘property’ 
was comprehended every species of title, inchoate or 
perfect, embracing those rights which lie in contract, 
those which are executory, as well as those which 
are executed.” (See also Rice vs. Railroad Company, 
1 Black, 358.) | j 

Justice Story, in commenting upon the constitu- 
tional prohibition against laws impairing tho obliga- 
tiyn of contracts, uses this language: 

* Tt has been decided, upon solemn argument, that 
contracts and grants made by a State are not less 
within the reach of the prohibition than contracts 
and grants of private persons; that the question is not 
whether such contracts or grants are made direetly 
by law in the form of legislation, or in any other 
form, but whetherthey existatall. The Legislature 
may, by a law, directly make a grant; and such a 
grant, when once made, becomes irrevocabie, and 
cannot be constitutionally impaired. So the Legis- 
lature may make a contract with individuals directly 
by a law, pledging the State to a performanco of it, 
and then, when it is accepted, it is equally under the 
protection of the Constitution.” (Commentaries on 
the Constitution, vol, 3, p. 257.) ie shi 

In illustrating this principle he adds that“ a grant 
amounts to an extinguishment of the right of the 
grantor, and implies a contract not to reassert it.” 
(See Fletcher vs. Peck. 6 Cranch, 87, 135.) 

In Wilkinson vs. Leland, 2 Peters’s Reports, page 
657, the court says: 

“That government can scarecly be deemed to be 
free where the rights of property are left solely do- 
pendent upon the will of a legislative body, without 
any restraint. The fundamental maxims of a tree 
government seem to require that the rights of per- 
sonal liberty and private property should be held 
sacred. At least no court of justice in this country 
would be warranted in assuming that the power to 
violate and disregard them—a power so repugnant 
tothe common principles of justice and civil liberty— 
lurked under any general grant of legislative au- 
thority, or ought to be implied from any general 
expression of the will of the pcopic. The people 
ought not to be presumed to part with rights so vital 
to their well-being without very strong and direct 
expressions of such intention, in Terrett vs. Taylor, 
(9 Oranch, 43,) it was held by thiscourt that agrantor 
title to lands once made by the Legislature to any 
person or corporation is irrevocable, and eannot be 
reassumed by any subsequent legislative act; and 
that a different doctrine is utterly inconsistent with 
the great and fundamental principle of a republican 
government, and with the right of the citizens to the 
free onjoyment of their property lawfully acquired. 
We know of no case in which a legislative act to 
transfer the property of A to B, without his consent, 
has ever been held a constitutional exercise of legisla- 
tive power inany State ofthe Union. Onthecontrary, 
ithas been constantly rejected as inconsistent with 
just principles by every judicial tribunal in which it 
has been attempted to be enforced.” g 

The committee havealready referred to thestrange | 


i of its contract. 


ee ka i 
opinion of Attorney Gencral Speed respecting the 
right of preëmption.. We now cite a directly ad- 
verse opinion of Attorney General Mason, of April 
25, 1846, on a case arising under the preémption act 
of 1841, Ee says: - 

... The object of the law is beneficent, and it is en- 
titled to a liberal construction in aid of the ends to. 
be attained. But to accomplish this, such a con- 
struction must be given as will protect the settlerin 
his ultimate right; first, for thirty days from the 
date of his settlement; and secondly, for twelve 
months from the same time. The settler is entitled 
to this protection against the claims or entries of 
others. From the moment, therefore, that he enters 
in person on land open to such a claim, with the ant- 
mus manendi, or rather with the intention of avail- 


ing himself of the provisions of the act referred to, |} 


and does any act in execution of that intention, he 
is a settler.. He must afterward give his notice of 
intention, inhabit, improve, build his house, and 
make his proof and payment within the time stipu- 
lated, to perfect his right. But in every stage ho is 
protected until he fails on his part to comply with 
the conditions of the law.’’ (Opinions of the Attor- 
ney General of the United States, doe. 53, pp. 
1795-6.) 

This opinion was accepted by the land depart- 

ment, and has been followed ever since, with the 
exception of the extraordinary ruliag referred to, 
and the action of the Interior Department in con- 
formity thereto. 
_ Tt would be easy to cite further authorities, but it 
is not necessary. That the offer of a home to the 
settler through the preémption laws, on specified 
conditions, and the acceptance of thoso conditions 
by him, constitute a contract, which cannot be con- 
stitutionally impaired by Congress, is a proposition 
which we believe has never, until very recently, been 
disputed. It is not only supported by the authori- 
ties we have cited, and by obvious principles of jus- 
tice, but is in harmony with the well-known policy 
of the nation. Lhe encouragement of cmigration, 
the population and settlement of our vacant torri- 
tories, and through these means the inereaso of our 
national strength and resources, have been among 
the cherished purposes of the Government. It was 
in view of these ends that our preémption laws were 
enacted, offering homes to those who will select and 
occupy them in person, improve them, and pay for 
them at a fixed rate. ‘The Government is as much 
bound by its off-r as an individual would be in anal- 
ogous circumstances. Itis true the seriler has the 
option, at any time betore completing his payment 
and recciving his patent, to abandon bis claim; but 
this option is a part of his contract. ‘ihe Govern- 
ment gave it to him as an inducement to become a 
settlor. If the settler abandons the claim there is 
no loss to the Government, for it retains the title 
and has parted with no valuc. It has been likened 
to x contract for the sale of land, in which the owner 
retains the title as security for the purchase-money. 
The purchaser, in the absence of stipulations to the 
contrary, may at any time abandon his improve- 
ments, and leave the property to its owner without 
further liability. And yet, if he should remain and 
comply with the terms of his agreement, the owner 
would be bound to him for the title; and in the 
mean time the purchaser would have an equitable 
interest, of which no power could deprive him with- 
out his own consent, unless taken by the Govern- 
ment for publie use, on payment of its value. 

The doctrine that the settler’s right of preémption 
s a mere “bounty,” which the Government may at 
any time recall, has therefore no just foundation. 
It probably grew out of our carly land policy, which 
treated settiers upon the public domain as trespass: 
ers and threatened them with penalties. ‘This short- 
sighted and ungenerous policy was gradually aban- 
doned. Laws were passed giving settlers the priv- 
llege of preémpting their respective quarter sections 
on certain specified terms. The act of September 4, 
1841, was finally passed, prospectivein its operation, 
pledging tho faith of the Government that it would 
grant iv ali future settlers possessing certuin pre- 
seribed qualificutions, and who should make certain 
improvements, the privilege of preémption. The 
old land policy is thus wholly revolutionized, and 
this act now constitutes our gencral land systcm on 
the subject. Under it the settler who enters upon 
tbe public lands and complies with its terms, has the 


right, by law, to demand his tiile from the Govern- | 


ment by the terms of his contract, and not as bounty 
or gratuity, which the Government is at liberty to 


grant or withhold at its pleasure. 


‘The obligations of the settlerand tho Government 
are mutual, and the consideration of the contract a 
valuable one, namely, a benelit to the Government 
if the work is performed, and a disadvantage to the 
settler who performsitand expends hismoney. The 
settler not only lays out his moncy and bestows his 
labor on the land, thereby enhancing the value of 
adjacent lands, and adding to the taxable weaith of 
the country, but he pays a fixed price for his home- 
stead before he can receive his title. 


at the hands of the Government is not bounty, bat 
justice, through perfect good faith in the execution 


As the pioncer of progress, and the 
strong ally of our civilization, that contract should 
be liberally construed in his favor. He, if any man, 
shouid be regarded by the law as its fayorite. lt 
makes no sort of difference that the preémpter, if 
disowned by the Government, cannotsuc the United 
States for a specifie performance of the eontra 
That goes to the remedy, and not to the right. 
pleads for further legislation in aid of the setiler, but 
certainly does not release the United States from 
those obligations of good faith which the law never 
fails to impose upon individuals, or warrant the Fed- 
eral courts in declaring that might makes right. 


Whathe asks ! 3 
i| visitors to the said valley.” 
| 


-But in the ease now under consideration the force 
of this reasoning is sought to be evaded: by the posi- 
tion that the lands in the Yosemite valley ‘were 
unsurveyed, and therefore. werenever subject to pre- 
emption. This is gravely asserted by the Senate 
Committee on Private Land Claims, in a report sub- 
mitted in the last Congresson the very bill now before 
this House,-which was then pending in the Senate, 
But the truth is, most unfortunately for this argu- 
ment, that the right of preémption. does and: did 
extend to unsurveyed lands by law. If the Scnate 
committee had turned to the United States Statutes- 
at-Large, volume twelve, page 410, section seven, 
they would have found this enactment: 

“And be it further endcied, That in regard to settle- 
ments which by existing laws are authorized. in cer- 
tain States and Territories upon unsurveyed lands, 
which privilege is hereby extended to Catifornia, the 
preémption claimant shall be, and is hereby,”. &e. 

The act further proceeds to define the duties of 
preémptors on this class of lands after they have 
been surveyed; but as the lands in question have 
never been surveyed no duties were incumbent upon 
Hutchings and Lamon except actual residence upon 
and improvement of their claims, and these duties 
they performed. This act.of Congress is dated May 
30, 1862, and settles conclusively the right of these 
settlers to preempt their claims, under the laws of 
the United States, at any time subsequent. to that 
date, and prior to the grant of the valley by Congress 
of date June 30, 1864. 

The Senate report referrod to says: A 

“Tt has been ascertained that the whole area of the 
valley is about eleven hundred acres, and that it 
appears from diagrams presented to the committee 
that the tracts granted to Hutchings and Lamon 
control to a very great extent, if not altogether, the 
use and enjoyment of the valley.’ 

These statements are sustained by Professor J. D. 
Whitney, one of the Government commissioners, who 
certainly possessed the means of knowledge. ` But 
tbe area of the valley, and the advantage secured to 
these settlers by allowing them their preémptions, 
are matters purely collateral. They certainly could 
not affect the question of legal right under the laws 
of the United States. As tho facts stated, however, 
if true, must tend greatly to prejudice the claims of 
these parties, the committco have taken. pains to 
ascortain from undoubted official sources the ‘true 
area of the valley. The Commissioner of the General 
Land Office, at the request of this committee, has 
prepared a careful estimate of the arcas of the sev- 
eral portions of the Yosemito valley, according to 
the otficial map of the same, which he submits, as 
follows: 

Acres, 
1. The valley embraced within its walls, (in- 

cluding 3,109 acres of meadow land)... 8,480 
2. The area of the northern wall of the valley.. 2,070 
3. The area cf thesouthern wall of the valley.. 3,680. 
4. The area of the bottom lands on both sides 


of the valloy cmbraced within the exterior 
boundaries of the Yoscmite grant... 2 24, 
Making a total area of the grant... SOLLI 


Ttthusappcarsthat the facts referred to are utterly 
discredited. The whole area of the valley is not 
eleven hundred acres, but thirty-six thousand one 
hundred and eleven. The preémptions of Hutchings 
and Lamon are considerably less than the one hun- 
dredth part of this. The valley proper, embraced 
within its walls, is eight thousand four hundred and 
cighty acres, or twenty-six and a half times larger 
than the preémptions. If we come down still lower 
and take only the meadow land of this valley proper, 
we have thirty-one hundred and nine acres, of which 
the claims of theso settlers would constitute but lit- 
tle over one tenth part. It seems to us, therefore, 
utterly preposterous to suppose that ‘* Hutchings 
and Lamon could control, to a very great extent, if 
not altogether, the use and enjoyment of the valley.” 
Their power would necessarily be limited by their 
littic possessions. And these facts answer a kindred 
argument, which has been very carnestly pressed by 
those who oppose these settlers, namely, that if their 
claims are allowed the valley would fall “into the 
hands of those who would levy tribute upon the trav- 
eling public and make this beautiful valley odious 
for the extortionsof its greedy and sordid possessors.” 

in the very nature of things these results couldnot 
follow, and no facts are shown affecting the charac- 
ter of these settlers or their conduct as such to war- 
rant the intimation that they have any purpose 
whatever unfriendly tothe valley or its free public 
use and enjoyment. Besides, as we have already 
recited, the public is protected by the act of the Cal- 
| ifornia Legislature, granting to these men their pre- 
emptions. The ‘grant is upon the condition that the 
State, through the board of Yosemito*tommission- 
ers, shail have the power at any time to lay out, 
| construct, and maintain such roads, bridges, paths, 
| and avenues upon and through the said lands as may 
be necessary for the convenience of the public and 
It seems: to the com- 
| mittee that this offectually disposes of the argument 
under notice. The whole vailey, seven miles long, 
and containing over thirty-six thousand acres, is 
placed under the control of the State commission- 
ers. The small fractions of this claimed by the set- 
tlers are made subordinate to the use of the public. 
Of the valley proper cver eight thousand acres are 
left tu the State, of which nearly three thousand 
eeres are meadow land, and mush of if as good as 
that claimed by Hutchings and Lamon. By what 
| means they could establish a dangerous or odious 
i supremacy In the valley, and compel the world to 
i| render them unwilling tribute, the cominittee are 
il not able to porceive, 
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But it is argued that, conceding all this, the claims 
of those settlers must yield to the right of the Gov- 
ernment to take private property for public uses. 
This right is not disputed. A private mischief is to 
be endured rather than a public inconvenience. The 
Government can appropriate. private property as a 
military necessity in time of war. Houses may be 
razed to the giouna to prevent the spread of a con- 
flagration. Private property must yield to general 
interests in other cases. The right of eminent do- 
main, or inherent sovereign power, gives to the 
Legislature control of private property for public 
uses. Roads and canals may be cut through the 
lands of individuals without their consent. Lands 
adjoining a city may be seized and specially appro- 
priated with a view to preserveits health. In these 
and kindred cases the ground of action ispublie util- 
ity and necessity. If this is wanting the act is usurp- 
ation. If the Legistature should take the property 
of A and give it to B, it would be an abuse of its 
power, a fraudulent attack upon private right, and 
the law would be clearly unconstitutional and void. 

3 Peters’s U. S. Reps., 658. Seealso Varick vs. Smith, 

Paige’s R., 159, 160.) And in all these cases the act 
of appropriation must be accompanied or preceded 
by compensation, or the tender of it, to the individ- 
ual. A law taking private property for public uses, 
without providing for compensation, will not, per- 
haps, be void, for it may be done by a subsequent 
law; but the execution of the law will be enjoined 
until tho provision be made, and the payment ought 
to be simultancous with the actual appropriation 
of the uroportys (Kent’s Com., vol. 2, pp. 338-39, and 
notes. 

We refer to these principles for the purpose of 
showing their bearing upon the case under consid- 
eration. ere, granting that the act of Congress 
made such a disposition of these private claims as 
would come within the settled meaning of the phrase 
“public uses,” no steps have been taken to divest the 
rights of the parties. ‘The act was silent on the sub- 
joct of compensation, and their claims were un- 

nown at the date of its passage. No compensation, 
or the tender of it, has since been made by the United 
States, or by the State of California, while these pre- 
emptors have been summarily brought face to tuee 
with an action of cjectment forthe possession of their 
lawfully acquired homes. , 

But the truth is that the property in these cases 
was not appropriated by Congress for publie uses in 
any just or legal sense. Lhe entire valley was granted 
to the State of California, and the jurisdiction of the 
United States over it has totally ceased, It belongs 
to the State, subject to the uses and purposesspecified 
in the act, and the control of the State commissioners, 
and is not a national reservation or park atall, The 
simple fact is, that the act of Congress undertakes to 
rob these men of their estates and grant them to 
another party, namely, a political corporation called 
the State of Oalifornia, It falls within the mischief 
of the rule established by the authorities, that the 
Government cannot take one man’s property from 
him and giveitto another. The fact that the act 
requires these preéimption claims to be set apart for 
“public use, resort, and recreation,” makes not the 
slightest difference. i f 

The Government has no right to take private 
property, fairly vested under the laws of Congress, 
for the purpose of converting it into a play-ground 
for the people of California, The rule recognized 
by the law is that of public necessity, as illustrated 
jn such innumorable instances by the appropria- 
tion of private property in aid of works of public 
improvement. Neither can the question be affected 
by the fact that this valley is a great physical won- 
der. While its territory was subject to preémption 
we suppose settlers on it under the laws of the Uni- 
ted States could acquire precisely the same rights 
in the valley us if its scenery had been considerably 
less sublime. Our great western States and Terri- 
tories are full of natural wonders, as well as of 
beanty. ‘here are many lovely valleys and beauti- 
ful waterfalls in our country besides those of the 
Yosemite, and we are quite sure the law has not as 
yet established any standard of beauty and sub- 
limity by which the rights of preémptors on the 
public lands shall be determined. That the valicy 
js a most charming place for general “resort and 
recreation’ is undoubtedly true; but the right of 
eminent domain rests upon no such shadowy found- 
ation. Even if it did, it would not follow that these 


two small homesteads, already held subject to the | 


uses of the State, could be lawfully appropriated by 
the Government. As we lave scen, they constitute 
so small a fraction of the entire vailcy that their 
private ownership cannot interfere with its public 
enjoyment as a ploasure-ground and a spectacie of 
wonder. Most certainly it cannot justify the cxpul- 
gion of these claimants as a public necessity under 
the law. The votaries of pleasure can stiil have 
the amplest room for gratifying their desires; while 
the worshipers of beauty will need no legislation 
to protect the imperishable forms of splendor which 
the hand of nature has lavished upon the valley 
and spread out to the free gaze of the world. 


against these claimants that this is “a question 
ot forty. million people against two men,” and that 

the rights and interests of two individuals should 
be subordinate to those ofthe many.” Questions of 
legal right are notto be determined on the principle 
of numbers, The introduction of such a rule into 
our jurisprudence would make the administration of 


justice a farce. Those who employ such an argument i 


should likewise remember thatthe laws of Congress 
under which our settlers acquire title are made by 
the people—tho “ forty millions.” ‘Lhis isthe theory 
of our Government. “Thetwo men’? and“ theforty 
millions’ are on thesameside of the question. ‘here 


ge 

is no conflict in principle, and there should be none 
intact. Asregards the question ofa pleasure ground, 
it only concerns the comparative few who have the 
means and leisure to visit the valley, and these could 
see and enjoy quite as much if its thousands of acres 
were carved up into smiling homesteads, whose own- 
ers would probably guard the valley as carefully ag 
any official appointed by the State. ‘The interest of 
Hutchings and Lamon will. be to preserve and add 
to the beautics of their homes, while it has been well 
observed that the grandeur of the valley is not 
destructible by the hand of man. 

They are not, as has been represented, ‘ specula- 
tive squatters,” but adventurous pioneers, anxious 
in good faith to accept the offer made by the Goy- 
ernment of a bome in the valley, and perfectly in 
love with the scenes of wonder and beauty within its 
walls. Neither are they “vandals.” who would waste 
or mar in any way the objects of beauty and loveli- 
nessaroundthem. ‘They belong to the great advanc- 
ing column of settlers who explore and subdue our 
distant borders, encountering savages and wild beasts 
in laying the foundations of new Commonwealths. 
They are the only men holding any pre¢mption rights 
in the valley, and the attempt to dispossess them, if 
successful, would foreshadow serious trouble to all 
settlers under the preémption and homestead laws 
of the United States. It would threaten the entire 
overthrow of the land policy of the Government, and 
the reéstablishment of the vicious principle that 
settlers on the public domain are trespassers with 
whom no terms aretobekept. Thecommittee speak 
with earnestness and emphasis on this question, be- 
cause they deem it a vital one. It goes down to the 
very foundation of our industrial development and 
national progress, Tò the wisdom and justice of our 
policy, as embodied in the preémption and home- 
stead laws, is the nation largely indebted for its mar- 
velous progress and for the place which it holds 
among other nations of the world. To trifle with 
this policy is to trifle with the gravest public inter- 
ests. ‘fo strike at these two settlers is to strike at 
millions: and the nation could as innocently repu- 
diate the debt which it incurred in saving its own 
life as to violate its plighted faith to our pioneers 
that they shall have homes on the public domain on 
prescribed conditions, which are honestly accepted 
and complied with on their part, 


HEIRS OV THOMAS W. HARVEY. 


The SPRAKER. The hour assigned to the 
Committee on the Public Lands has expired; 
and the morning hour now begins. At the 
expiration of the morning yesterday a motion 
was pending to reconsider the vote by which 
the House refused to lay on the table the bill 
for the relief of the widow and heirs of 
Thomas W. Harvey, deceased. 

Mr. LOUGHRIDGE. I do not desire to 
take up the time of the House unnecessarily, 
and I withdraw my motion to reconsider. 

Mr. CALKIN. I move the previous ques- 
tion on the engrossment and third reading of 
the bill. 

The previous question was seconded and the 
main question ordered; and under the operation 
thereof the bill was ordered to be engrossed 
and read a third time; and being engrossed, it 
was accordingly read the third time. 

‘The question was on the passage of the bill. 

Mr. WASHBURN, of Wisconsin. On that 
question I demand the yeas and nays. 

The yeas and nays were ordered. 

The question was taken; and itwas decided 
in the allirmative—yeas 77, nays 48, not voting 
104; as follows: 


YEAS—Messrs. Adams,Archer, Asper, Atwood,Ax- 
tell, Barnum, Beck, Bennett, Benton, Bingham, Bird, 
Blair, Boles, Boyd, Burr, Roderick R. Butler, Calkin, 

Joburn, Conner, Crebs, Davis, Donley, Dox, Eldridge, 
Ferriss, Fisher, Piteh, Getz, Griswold, Hamill, Har- 
ris, Jenckes, Johnson, Thomas L. Jones, Kerr, Knott, 
Tash, Marshall, Mayham, Maynard, McCarthy, Me- 
Cormick, McCrary, McKenzie, McNeely, Jesse H. 
Moore, Morgan, Morphis, Mungen, Myers, Palmer, 
Peck, Peters, Poland, Pomeroy, Prosser, Rice, Sehu- 
maker, Scofield, Porter Sheldon, Sherrod, Shober, 
Jobn A.Smith, William Smyth, Stevens, Stevenson, 
Stiles, Strickland. Sweeney, Tillman, Trimble, Wal- 


Jace, Wells, Wheeler, Willard, Eugene M. Wilson, | 
: and Winchester—i7. 


NAYS—Messrs. Ambler, Beatty, George M. Brooks, 
Buckley, Buffinton, Sidney Clarke, Amasa Cobb, 
Conger, Cook, Cullom, Dawes, Dyer, Ela, Ferry, 
Vinkelnburg, Gilfillan, Hawkins, Hawley, Hay,Hoar, 


| Holman, Hooper, Judd, Ketcham, K , Lawr 
Equally futile is the argument sometimes urged |j Loughridge, Mokee, aE 


Loughridge, McKee, Mercur, Eliakim H. Moore, Wil- 
Ham Moore, Niblack, Orth, Packard, Packer, Shanks, 
Lionel A. Sheldon, William J. Smith, Stokes, Stough- 
ton, Taylor, Twichell, Welker, Whitmore, Williams. 
John E. Wilson, Winans, and Woodward—43. 

NOT VOTING—Messrs. Allison, Ames,Armstrong, 
Arncll, Ayer, Bailey, Banks, Barry, Beaman, Ben- 
jamin, Biggs, Booker, Bowen, James Brooks, Buck, 
Burchard, Burdett, Benjamin F. Butler, Cake,Cessna, 
Churchill, William T. Clark, Cleveland, Clinton L. 
Cobb, Covode, Cowles, Cox, Degener, Dickey, Dick- 
inson, Dixon, Dockery, Duval, Farnsworth, Fox, 
Garfield, Gibson, Haight, Haldeman Hale, Hamble- 
ton, Hamilton, Hays, Heflin, Hill, Hoge, Hotchkiss, 


It 


Ingersoll, Alexander H. Jones, Julian; Kelley, Kel- 
loge, Kelsey, Lafin, Lewis, Logan, Lynch. McGrew, 
Milnes, Daniel J, Morrell, Samuel P. Morrill, Mor- 
rissey, Negley, Newsham, O’Neill, Paine, Perce, 
Phelps, Piatt, Porter, Potter, Randall, Reeves, Rigg- 
way, Rogers, Roots, Sanford, Sargent, Sawyer, 
Schenck, Slocum, Joseph S. Smith; Worthington O. 
Smith, Starkweather, Stone, Strader, Strong, Swatn, 
Tafe, Fanner, Townsend, Tyner, Upson, Van Auken, 
Van Horn, Van ‘rump, Van Wyck, Voorhees, 
Ward, Cadwalader C. Washburn, William B. Wash- 
burn, Wilkinson, Witcher, and Wood—104, 


So the bill was passed. 

During the call of the roll the following 
announcements were made: : 

Mr. CESSNA. Iam paired with Mr. Upson, 
of Ohio. If he were here he would vote for 
the bill, and I would vote against it. 

Mr. RANDALL. I am paired:on this bill 
with Mr. STARKWEATHER, of Connecticut. He 
would vote ‘‘ay,’? and I would vote “no,” 

Mr. BENJAMIN. I am paired with Mr. 
Woon, of New York. He would vote “ay,” 
and I would vote ‘4no.”’ 

Mr. SARGENT.” I am paired with General 
Necuey, of Pennsylvania, He would vote “ay,” 
and I would vote ‘‘no.” 

Mr. CHURCHILL. Iam paired with Mr. 
CLEVELAND, of New Jersey. He would vote 
tay,” and I would vote “no.” 

Mr. SAWYER. Iam paired with Mr. KEL- 
LEY, of Pennsylvania. He would vote “ay,” 
and I would vote ‘‘no.”’ 

Mr. TYNER. Iam paired with Mr. O’ NEILL, 
of Pennsylvania. He would vote “ay,” and I 
would vote ‘‘no.’? 

Mr. WASHBURN, of Wisconsin. I am 
paired with General Stocum, of New York. 
He would vote ‘ay, and I would vote em- 
phatically “ no.” 

Mr. TOWNSEND. I am paired with Mr. 
MORRELL, of Pennsylvania. He would yote 
“ay,” and I would vote “no.” 

Mr. DICKEY. Iam paired with Mr. KEL- 
LoGG, of Connecticut. He would vote “ ay,” 
and 1 would vote “fno.” 

Mr. BURCHARD. I am paired with Mr. 
Srroxc, of Connecticut. He would vote “ay,” 


| and I would vote “no.” 


The result of the vote was then announced 
as above recorded. 

Mr. CALKIN moved to reconsider the vote 
by which the bill was passed; and also moved 
to lay the motion to reconsider on the table. 

The latter motion was agreed to. 


ANTON SMITH. 


Mr. MOORE, of Illinois, from the Commit- 
tee on Patents, reported abill (H. R. No. 2860) 
for the relief of Anton Smith; which was read 
a first and second time. 

The question was upon ordering the bill to 
be engrossed and read a third time. 

The bill authorizes Anton Smith to make a 
new application to the Commissioner of Pat- 
ents for an extension of Jetters-patent granted 
to him for an improvement in plows on the 16th 
of January, 1855, for fourteen years, in the same 
manner as he could have done at least ninety 
days before the expiration of said patent; and 
it authorizes the Commissioner of Patents to 
consider and determine the said application 
in the same manner and with the same effect 
as if it had been filed ninety days before the 
expiration of said patent; provided, that no 
such extension shall affect the right to continue 
to use such improvement in plows by persons 
who since January 16, 1869, and prior to the 
approval of this act, may have procured and at 
the time of said approval shall be using said 
improvement in plows. 

Mr. WASHBURN, of Wisconsin. ‘I would 
like some explanation of this bill. ; 

Mr. MOORE, of Illinois. There is a report; 
et it be read: . Ta 

The report was read, It appears fromthe 
petition of Anton Smith, that on the 16th day 
of January, 1855, be received: letters-patent 
for an improvement in. plows, a new, aseful, 
and valuable improvement, and important to 
the public. He. used due diligence to intro- 
duce his invention into genéral use, and- did, 
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in the following February, sell to reliable par- 
ties his interest for the sum of $1,000, agreeing 
to defend the purchasers in all the rights he 
had conveyed to them. Suits, however, were 
soon..instituted against him for interference, 
which were continued in the courts ata heavy 
expense, and resulted in an almost entire sus- 
pension of the business of manufacturing plows. 
Bat those suits were at length decided in his 
favor. The expenses connected with thus 
securing the patent were greater than the ad- 
vantages he derived from his invention. In 
1868 he applied in proper form for an exten- 
sion of his patent; but, owing to a verbal 
mistake in his papers, the Commissioner of 
Patents was misled in his estimate of the real 
merits of the case, and refused an extension. 

Mr. WASHBURN, of Wisconsin. That is 
sufficient. 

Mr. LAWRENCE. I should like some far- 
ther explanation of this case. 

Mr. MOORE. of Illinois. Ido not deem it 
necessary to take up time to explain the mat- 
ter any further; it isa clear case, and the Com- 
mittee on Patents were unanimous in reporting 
this bill. I demand the previous question. 


The previous question was seconded and the | 


main question ordered; and under the opera- 
tion thereof the bill was ordered to be engrossed 
and read a third time; and being engrossed, it 
wasaccordingly read the third time, and passed. 

Mr. MOORE, of Illinois, moved to recon- 
sider the vote by which the bill was passed ; 
and also moved that the motion to reconsider 
be laid on the table. 

The latter motion was agreed to. 

PREEMPTION RIGIITS. 

Mr. JOHNSON. I ask leave to offer the 

following resolution: 


Resolved, &c., That no court or tribunal in the Uni- 
ted States shall construe any existing law or act of 
. Congress as defeating orrendering invalid any home- 
stead or preémption claim when an equity has onee 
attached in favor of such claim, except for abandon- 
ment alone. ` 


The SPEAKER. The Chair cannot allow 
ihe call of committees to be interrupted for 
that purpose. 

Mr. JOHNSON. Very well, sir. I with- 
draw the resolution. 

HEIRS OF JETHRO WOOD. 


Mr. MYERS, from the Committee on Pat- 
ents, reported a bill (H. R, No. 2361) for the 
relief of the heirs of Jethro Wood, the inventor 
of the modern plow; which was read a first 
and second time. 

The question was on ordering the bill to be 
engrossed and read a third time. 

The preamble of the bill recites that Jethro 
Wood, of Cayuga county, New York, was the 
inventor of the cast-iron plow now universally 
used in this country, but died in poverty after 
devoting his fortune and his life to the intro- 
duction of his art; and that few men have 
conferred a greater benefit on mankind than 
he did by the invention and practical applica- 
tion of this improvement. The bill directs the 
Secretary ofthe Treasury to pay to Phosbe Wood 
and Sylvia Ann Wood, daughters of Jethro 
Wood, deceased, in trust for the heirs of said 
Jethro Wood, the sum of $25,000, out of any 
moneys in the Treasury not otherwise appro- 
priated. : 
Mr. BENJAMIN. Is there a report in this 
case? 

Mr. MYERS. There is a report. 

Mr. BENJAMIN. I will reserve any point 
of order against this bill until the report can 


be read. 

Mr. MYERS. If itis the wish of the House 
to hear it, it can be read; but it isan elaborate 
report, and will require some ten minutes for 
its reading. 

Mr. BENJAMIN. I think it had better be 
read, 

Mr. MYERS. Lhope the gentleman will pay 
attention to its reading. 

The report was read. It states that the 
Committee on Patents are satisfied, from the 


abundant testimony submitted to them, that 
Jethro Wood practically accomplished for the 
farmer. what Fulton accomplished for the navi- 
gator; that like Fulton he died before it was 
possible for him, under the peculiar circum- 
stances, to reap the reward to which he was 
entitled. 
and put into practical application and use the 
cast-iron plow. Singular as it may appear, 
before this invention the improvements in this 
much, needed implement were made at long 
intervals of time, and failed to result in any 
important benefit to mankind. 

The report further states that until this in 
vention was made the old-fashioned wooden 


its heavy wrought-iron share offering great re- 
sistance and requiring great power of draught. 
Jethro Wood improved the torm of the mold- 
| board, constructed the several parts of cast- 
iron, and in such manner that they could be 
speedily and strongly put together; made the 
plow far lighter of draught and easier to be 
guided, and not only reduced the original cost 
fifteen dollars a plow, but effected a great 
‘saving of time and expense which previously 
became necessary for constant repairs. 

The report further states that additional par- 
ticulars need not be cited, becanse every agri- 
culturistis familiar with the details of this most 
useful invention ; that it is sufficientto add that 
the Jethro Wood plow was finally adopted, 
and in its essential features is in universal use 
throughout our country. This result, however, 
was only effected after the struggle through 
which a meritorious inventor seems always fated 
to pass. When Jethro Wood made his first 
improvement, at which he labored many years 
of his life, until its perfection in 1819, he was 
known as a rich man, with a homestead of 
hundreds of acres and a comfortable income. 
The great prejudice of the farmers against any 
innovation, the large expense of casting mold- 
boards in many shapes until the desired one 
was obtained, the necessity of compensating 
incredulous manufacturers unwilling to assume 
what they called a great risk, soon deprived 
him not only of his fortune, but nearly all the 
profits of his new art which was then beginning 
to be appreciated. 

Nor was this all. In order to convince it 
was necessary to a certain degree to give a 
public use to the article. Jt soon became 
pirated, and when suits were commenced the 
then defective state of our patent laws allowed 
the infringers to escape. In 1839 the law 
was at last altered so as to permit two years’ 
use of an invention prior to the application for 
a patent without abandonment to the public ; 
but even then Jethro Wood was met by decis- 
ions that this did not apply to patents issued 
before the passage of the act. It was not until 
1845—several years after Jethro Wood had died 
in poverty, leaving alarge family totally unpro- 


Nelson, of the circuit court at Albany, it was 
decided that the act of 1839 applied to patents 
granted before its passage: and all the ques- 
tions of law and fact were determined in favor 
of the Jethro Wood invention. 

Shortly after the patent expired, and on 
several occasions since application was made 
to Congress for its extension in favor of the 
heirs, being two married and two single daugh- 
ters of said Wood, and the child and grand- 
child of two deceased sons. In three Con- 
| gresses as many reports were made upon those 
' applications ; and twicea bill passed the Senate 
| granting the extension. But these bills failed 
in the House, because the farmers, while urging 
thata money relief should be given to the chil- 
dren of this public benefactor, were unwilling 
to pay it in the shape of a continued royalty. 

The bill reported by the committee offers 
such relief to a very limited degree, taking 
into consideration the important progress in 


benefits be conferred upon the public. But 


| the sum of $25,000, which it gives, wiil, in the | 


He was the first man who. invented: 


vided for—that on a full trial before Justice | 


plow was universally used in this country, with | 


i this art allained by Jethro Wood and thegreat |) 


i 


opinion of the committee, alleviate at least 
the wauts of his family, and show. the grati- 
tude of the nation to one whose useful inven-. 
tion has added comfort and wealth. as well. as 
honor to the people. ‘ me ae Sa 

Mr. RANDALL. I raise the point of order 
that this bill involves an appropriation, and.. 
must go.to the Committee of the: Whole. I 
will not press the point if the gentleman hav- 
ing charge of the bill will assent to a proposi- 
tion to reduce the amount. I agree that this 
is a meritorious claim in many respects, but I 
consider $25,000 an excessive amount. I-will 
not press my point if the gentleman will agree 
that the judgment of the House shall be taken 
as to the amount. 

Mr. MYERS. I will. 

Mr. ASPER. I raise the point of order, 
and insist on it. : 

The SPEAKER.. The Chair sustains the 
point of order; and the bill must go to the 
Committee of the Whole on the Private Calen- 


dar. 

Mr. MYERS. - The Committee on Patents 
have unanimously authorized me to move to go 
into Committee of the Whole on the Private 
Calendar for the consideration of this bill. 
Pending that motion, I move that all debate 
in Committee of the Whole on this bill term- 
inate in fifteen minutes, 

Mr. RANDALL. My colleague understands 
that I do not press the point, since he agrees 
that the amount to be paid shall be settled by 
the House. 

Mr. MYERS. I have no objection to that. 

Mr. BENJAMIN. I raise the point of order 
that it is not in order to move to go into the 
pemmiiee of the Whole during the morning 

our. 

Mr. MYERS. The motion is made during 
the hour belonging to our committee, and is 
made in behalf of the committee. 

Mr. BENJAMIN. The gentleman is of 
course aware that other bills in the Committee 
of the Whole on the Private Calendar will have 
to be first considered. : 

The SPEAKER. It would be within the 
power of the Committee of the Whole to lay 
aside other bills. The Chair regards the mo- 
tion of the gentleman from Pennsylvania [Mr. 
Myers] as in order. 

Mr. PAINE. The adoption of the motion 
would interfere with the arrangements made by 
unanimous consent, in reference to election 
cases, 

The SPEAKER. It would not necessarily 
do so, because the Committee of the Whole 
could rise in season to take up the business 
of the Committee of Elections at the time 


assigned, 

Mr. SCOFIELD. Does my colleague [Mr. 
Myers] move to go into Committee of the 
Whole on this bill? ; 

The SPEAKER. No; the motion could not 
be entertained in that form. The motion, as 


| the Chair understands, is that the rules be - 


suspended, and that the House resolve itself 
into the Committee of the Whole upon the 
Private Calendar. The Committee of the 
Whole can lay aside intervening bills by a 
majority vote. : 

T'he House divided; and there. were—ayes 
61, noes 89. 

Mr. MYERS demanded tellers. 

Tellers were ordered; and Mr. Myers and 


| Mr. ASPER were appointed. 


The House again divided; and the tellers 
reported—ayes sixty-nine, noes not counted. 

Mr. MYERS. I withdraw my motion to go 
into the Committee of the Whole House on the 
Private Calendar, and move to suspend the 
rules to discharge that committee from the 
further consideration of that bill, and that it 
be taken up and passed. 

Mr. BENJAMIN. Is it in order to move 


i to suspend the rules? 


The SPEAKER. It is, during the last ten 
days of the session, in order to move a sus- 
pension of the rules, and this is the first of 
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those ten days. The gentleman from Penn- 
sylvania can submit his motion at any time; 
and as this day after half past one o'clock has 
been. set apårt for the business of the Commit- 
tee of Elections, the Chair would suggest he 
withdraw it for the present and he will be rec- 
ognized to submit it again at the proper time. 

Mr. MYERS... I withdraw the motion, on 
that understanding. 


MESSAGE FROM TIE SENATE. 


A message was received from the Senate, by 
Mr. Sympson, one of its clerks, notifying the 
House that that body asked a further confer- 
emse with the House on the disagreeing votes 
of the two Houses on House bill No. 1169, 
making appropriations for the Indian service 
for the fiseal year ending June 80, 1871, and 
for other purposes, the former committee being 
unable to agree, and that they had appointed 
Mr. MorriLL of Maine, Mr. Hows, and Mr. 
Nyx, the conferees on their part. 

The message further announced that the 
Senate had agreed to the request of the House 
for conference on the following bills, and had 
appointed conferees as follows : 

On the bill (H. R. No. 1828) for the service 
of the Post Office Department for the fiscal 
year ending June 80, 1871, and for other pur- 
poses, Mr. Mornin of Maine, Mr. Ramsey, 
and Mr, THURMAN, 

On the bill (H. R. No. 1683) to simplify the 
conveyance of real estate in_the District of 
Columbia, and on the bill (H. R. No. 2275) 
to provide for the paving of Pennsylvania 
avenue, Mr. Hamiin, Mr. Srewarr, and Mr. 
VICKERS. 

The message further announced that the 
Senate had agreed to the report of the com- 
mittee of conference on the disagreeing votes 
of the two Houses on the bill (H. BR. No. 
1987) to define the duties of pension agents, 
to prescribe the manner of paying pensions, 
and for other purposes. 

. The message farther announced that the 

Senate had passed a bill (H. R. No. 2350) to 
discontinue the Clarksville, Arkansas, land dis- 
trict and the establishment of an additional 
land district in that State, with an amendment, 
in which he was directed to request the con- 
currence of the House. 


REVISION OF THE PATENT LAWS. 


Mr, JENCKUS. Irise to submit the follow- 
ing privileged report from the committee of 
conference. 

The Clerk read as follows: 


Me committeo of conference on the disagreeing 
votes of the two Houses on the amendments to the 
pill (H. R. No. 1714) to, revise, consolidate, and 
amend the statutes relating to patents and copy- 
rights having met, after fulland free conference, have 
agreed to recommend, and do recommend to their 
respective Houses, as follows: 

That the Senate recede from their amendments 
numbored 1, 7, and 13. 

That the. House recede from their disagreements 
to amendments numbered 2, 5, 6, 9, 10, 14, 15, 18, 19, 
20, 21, 22, 28, 24, 25, 26, 27, 28, 29, 30, 31, 32, 34, 35, 36, 37, 
38, and 39, andagrec to the same. | 

That the Senate recede from their amendment No. 
8; in section thirty-four, and amend the said section 
_ by striking out in line twenty-one, page 12, * two 
years” and inserting instead thereof “six months ;” 
and also amend by striking outlines twenty-fiveand 
twenty-six and by inserting in their place the fol- 
lowing words; “upon the hearing of such renewed 
applications abandonment shall be considered as a 
question of fact ;” and further amend the said sec- 
tion by striking out the proviso, as amended; and 
amend thethirty-fifth section by adding said proviso, 
as amended, thereto; to which amendments the House 
agrees. 

That the Senate also recede from theiramendment 
numbered 12, in section fifty-three, and amend the 
said section by striking out the word ‘‘unless,” in line 
twenty-one, and by inserting in lieu thereof the 
words following: ‘but when ‘there is neither model 
nor drawing, amendments may be made;” to which 
amendment the House agrees. 

That the House recede from their disagreement to 
amendment No. 3, and amend the samo by inserting 
the word *‘be”’ before “declared,” inthesaidamend- 
ment; and the Senate agree to the same. 

That the House also recede from their disagree- 
ment to amendment No. 4, and add the letter“ d”? 
to the word ‘‘cause”’ in said amendment: and strike 
out the word “it;”’ after the word “patented,” in 
line twenty-two of the bill, page 8, and in Hine one, 
on page 9, after the word “shall” insert the word 
“its? and the Senate agreeto the same. 


Yv: 

That the House also recede from. their disagree- 
mont to amendment No. 1, sections forty-eight to 
fifty-two inclusive, and agree to the'same, with the 
following amendments: in line one, page 2.of the 
amendments, after the word" party ” insert the words 
““axcopt a party to an interference ;”’ also, in section 
fifty, line nine of said section, strike out the words 
“all the papers ;’*and in line ten strike out the word 
“with.” Also, in section fifty-one, after the words 
“as the court may prescribe,” strike out the word 
“he” and insert the words “the party appealing.” 
In the next line strike out the word ‘‘also;” and in 
samo line, after the word “court,” insert the words 
“certified copies of;” and in the next line, after the 
words "in the caso,” strikeout the word “together” 
and insert instead thereof “and the Commissioner 
shall furnish it;’? and the Senate agrco to the same. 

That tho House also recede from their disagrec- 
ment to amendment No. 16, page 4 of amendments, 
and agree to the same with the following amend- 
ments: after the word “recover,” in line three of 
said amendment, insert the words “in addition to the 
profits to be accounted for by the defendant;” and 
in line three, after the word “damages,” strike out 
the word “he” and insert in lieu thereof the words 
“the complainant;” and in line seven strike out the 
words “under direction” and insert in licu thereof 
the words “in its diseretion;’’ to which amendments 
the Senate agrees. 

‘That the House recede from their disagrecment to 
amondment No. 17, page 4of amendments, and agros 
to the same, with the following amendments: in lines 
one, two, and three of said amendment, after the 
words “intorfering patents,” strike out the words fol- 
lowing: ‘‘any person interested in any such patents, 
either by assisumentor otherwise, may have remedy 
by bill in equity,” and insertin lieu thereof the words 
“any person interested in any one of such intor- 
fering patenta, or in the working of the invention 
claimed undor either of such patents, may have re- 
Jief against the interfering patentee, and all parties 
interested under him, by suit in equity against the 
owners of the interfering patent ;” and in line four, 
after the words “cognizance thereof,” insert the 
words "as hereinbefore provided;” and in lino five, 
after the words ` proceedings had,” insert the words 
“according to the course of equity; and the Senate 
agreo to the same, 

That the House recede from their disagreement to 
amendment No. 33, section ninety-three, page 6 of 
amendments, and agree to the same, with the follow- 
ing amendment to said section: in tho last line 
thereof insert the word ‘substantial’? before the 
word ‘changes ;” and the Senate agree to the same. 

That the House recede trom their disagreement to 
amendment No. 40, on page 7 of amendments, and 
agree to the same, with the following amendment: 
strike out the words "a certified transcript of” in 
line seven; and also strike out tho words at the end 
of said amendment, ‘which have not already been 
transmitted to the Seerctary of Stato or of the Inte- 
rior in pursuance of law;” and add to the section 
the words following: “Provided, ‘Lhat where there 
areduplicate copes of legal, scientific, or mechanical 
works, one copy of each may be deposited in the 
library of the Patent Office, for which a receipt shall 
be given by the Commissioner of Patents to the 
Librarian of Congress;’ and the Senate agree to 


the same, 
T, A. JENCKES, 
H. C. CALKIN, 
5. W. KELLOGG, 
Managers on the part of the House. 
W. T. WILLEY, 
WILLIAM T. HAMILTON, 
Managers on the part of the Senate. 


In THE Senate or tan UNITED STATES, 

July 2, 1870. 
Resolved, That the Senate agree to the report of 
the committee of conference on the disagreeing votes 
of the two Houses on the bill (H. R. No. 1714) to 
revise, consolidate, and amend the statutes relating 


to patents and copyrights. _. 
Attest: GEO. ©. GORHAM, 
Seereiary. 

By W. J. McDonaun, Chief Clerk. 

Mr. JENCKES. Mr. Speaker, those amend- 
ments are all formal, and do not alter the 
substance or effect of the bill. I move that 
the report of the committee of conference be 
concurred in. 

‘The motion was agreed to. 

Mr. JENCKES moved to reconsider the 
vote by which the report of the committee of 
conference was concurred in; and also moved 
that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 


INDIAN APPROPRIATION BILL. 


The SPEAKER. Thehour of half past one 
having arrived, the gentleman from Wisconsin 
[Mr. Parys] is entitied to the floor on behalf 
of the Committee of Elections. But the Chair 
will state that the Indian appropriation billhas 
been returned from the Senate with a request 
for a farther conference, the conferees hereto- 
fore appointed on the part of the two Houses | 
having entirely failed to come to an agreement. 


The gentleman from California [Mr. Saracen] 
desires to present the report of the committee 
of conference. : _- i 

The Clerk-read as follows: > 

The committee of conference ón the disagreeing 
votes of the two Houses on the amendments to tho 
pill (H. R. No. 1169) making appropriations for the 
current and contingent expenses of the Indian de- 
partment, and for fulfilling. treaty stipulations with 
various Indian tribes, for „the year ending June.00, 
1871, having met, after full and free conference have 


e able to agreċ. $ 
been unable to agree A. A. SARGENT, 
J.B, BECK, . : 
SIDNEY CLARKE, 
Managers on the part of the House. 
` L. M. MORRILL, 
JAMES HARLAN, 
GARRETT DAVIS, 
Managers onthe part of the Senate. 
Mr. SARGENT. I desire to: briefly state 
the grounds of disagreement between the Sen- 
ate and House conferees. The Senate con- 


ferees insisted upon specific appropriations 


under the treaties made since July, 1867, and 
that these be recognized as the supreme law 
of the land. They contended that the Senate 
had the exclusive right to determine the pro- 
priety of making a treaty, the terms of such 
treaty, and with whom it might properly be 
made, and its action was not open to the eriti- 
cism or control of the legislative power. They 
offered, however, to put a clause in the bill 
authorizing the President to use the money for 
any other purposes than those named in the 
treaties, in his discretion, but with the consent 
of the Indians. 

The House conferees refused to insert into 
the bill anything which could be taken as a 
ratification or consent to any Indian treaty 
made since July 20, 1867; contending that the 
roving, irresponsible bands of Indians on our 
own soil, subject to our own jurisdiction, are 
not independent nations with whom treaties 
can properly be made; that the practice of so 
regarding and treating them had been fruitful 
of frauds on the Government and injurious to 
the Indians; that the new treaties for which 
the House had steadily refused appropriations 
involve an expenditure of $70,000,000 at least, 
and to concede the demand of the Senate con- 
ferees would be to admit that that sum, avd 
any amount whatever, could be taken from the 
Treasury without the consent of the people's 

tepresentatives, cither as to the amount or the 

use to which it should be applied; that the 
objects for which the money was to be used 
under the treaties, were, in a great measure, 
fantastic and useless; that the recent Indian 
delegations had denounced these treaties as a 
fraud and surprise on the Indians; and the 
Government had paid no respect to them, so 
far as they conferred or confirmed hunting 
privileges on or to the Indians. 

Finding themselves so far from accord with 
the Senate conferees, the House conferees, as 
a last hope of agreement, and desirous that the 
Indian service might go on, the comfort and 
civilization of the Indians be secured, and the 
borders be saved from the horrors of an Indian 
war, proposed to appropriate the full amount 
which the Senate had inserted in the bill by 
way of amendments, appropriating to’ each 
tribe, or confederation of tribes, the amount 
named by the Senate, in a gross sum, without 
naming the objects for which it should be ex- 
pended, except in general terms, and leave to 
the Executive the duty and responsibility of 
expending the money to the best advantage of 
the Indians and the service. If he saw fit to 
use it to furnish the Indians the specific arti- 
cles stipulated in the treaties, to take those 
treaties as a guide in the expenditure, he could 
do so. Ifhe thought the welfare and:content- 
ment of the Indians would be otherwise better 
promoted he could act accordingly. With this 
view we proposed, as a compromise, to take 
the text of the House bill in relation to each 
tribe, which text is as follows: oe 

For this amount, to be expended in such goods, 
provisions, and other articles as the President: may 


from time to time determine, including issurance 
and transportation. thereof, in instructing in agri- 
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eultural and mechanical pursuits, in providing em- 
ployés, educating children, procuring medicine and 
medical attendance, care for and support of the aged, 
sick, and infirm, for the helpless orphans of said 
indians, and in any other respect to promete their 
civilization, comfort, and improvement, $—-. 

And to take the Senate figures, which much 
exceed those of the House, for amounts. We 
did this because we consider the question not 
one of money, but of principle. The Senate 
conferees refused to agree to this proposition, 
and we then agreed to dissolve the conference 
and report to our respective Houses that we 
had failed to agree. f 

I move that a new committee of conference 
be appointed, and yield to the gentleman from 
Kentucky, [Mr. Brecx. ] 

Mr. BECK. As I do not desire to be on 
any other committee of conference which may 
be appointed on this bill, and of course will 
not be, I wish to say a word or two as to the 
reason why we failed to agree, and the propo- 
sitions we made. While the House conferees 
did not claim in the conference committee to be 
peremptorily instructed by the House as to the 
course we pursued, yet we assured the conferees 
on the part of the Senate that we believed we 
would be sustained by the House in what we 
proposed, and that it would not consent to 
anything which confirmed or sanctioned the 
so-called treaties of 1867 and 1868. 

The Senate conferees insisted upon their 
right absolutely to make treaties with Indians 
as with any foreign Power, and seemed to 
consider it as arrogance on the part of the 
House to doubt theirright. Our right to make 
appropriations or not was conceded. That 
being thestate of the case, we were determined 
that the Indian service should not suffer if we 
could avoid it, and that whatever responsibil- 
ity there might be for the failure of the appro- 
priation of this money should not be on the 
part of the House. We said, ‘ As we have the 
right to make appropriations or notas we please, 
and you concede that right, and as you claim the 
right to make treaties, and as we cannot agree 
to appropriate money to carry them in effect, 
we will now, although it involves several mil- 
lion dollars more than the House has thought 
would with prudent management be necessary, 
rather than run the risk of the failure of this 
bill and the risk of an Indian war—we will for 
each of those tribes you have been treating 
with appropriate every dollar which the Senate 
has thought necessary for their comfort and 
maintenance and to preserve peace, and we 
will recommend to the House to give such other 
sums, if any, as the Indian Commissioner’ 
—who sat beside us during the conference— 
“shall say is necessary, and let the disagree- 
ment stand.’’ That proposition was ignored, 

Now, I wish to say to the House and the coun- 
try, since we have disagreed upon the grounds 
I have stated, and since the conferees on the 
part of the House offered to recommend to this 
House to vote all the money that even the Sen- 
ate might think was necessary to put into the 
hands of the President to use as he saw fit to 
keep the peace and do justice to the Indians, 
that I regard whatever responsibility may 
come hereafter from the failure of this bill, if 
it should fail, to be on the part of the Senate, 
which refused, through its conference commit- 
tee, to take or use this money unless we spe- 
cifically ratified and indorsed treaties which 
this House had determined—very properly, in 
my judgment—not to appropriate money to 
carry out. 

Let me say one word as to the treaties them- 
selves. The Senate conferees contended that, 
independently of their having the power to 
make treaties with such Indians as they saw 
fit, we had by the act of July, 1867, given them 
that right. We showed that by the second 
section of that very act they were required, 
before they could take action under it or locate 
any of the tribes, to get the consent of Con- 
gress in regard to any reservation upon which 
the Indians might be located. We showed that 
their action in regard to those treaties had 
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required ; and that Congress had never approved 
of it; nor had they given Congress the chance 
to approve of it. We also showed that they 
had made treaties utterly impossible of con- 
summation—as they themselves cannot fail to 
admit—the Sioux treaty for example, where, 
in section ten, they give the right to hunt all 
over the country of the North Platte and the 
Republican fork. so long as the buffalo cou- 
tinued to range there, traversing and crossing 
two of our great lines of railroad for thirty years 
at will. 
teen of that treaty they had surrendered a 
country outside of the limits provided as res- 
ervations in the treaty larger than many of the 
States, being all that region of country lying 
east of the Big Horn mountains, embracing a 
third ora half of the Territory of Wyoming, 
and pledged themselves that for thirty years 
no white man should even set his foot on that 
soil without the consent of the Indians; a 
pledge utterly absurd in itself, and impossible 
to be carried out, and which was now being 
violated every day. ‘hat the grants of lands 
to the Northern Pacific and other railroads 
were inconsistent with the rights reserved to 
the Indians in those treaties. And so with all 
the treaties they had made, the United States 
not keeping them and being wholly unable 
to keep them, and the Indians not regarding 
them. Atthe same time, $70,000,000 were to 
be expended in carrying them out. In the 
judgment of the conferees on the part of the 
House we could not consent to that, and.there- 
fore we determined that the responsibility 
should rest where it properly belongs, with the 
Senate. 

I will not say more about the pretension of 
the Senate except that according to their claim 
if they see fit to make a treaty with a band of 
Indians not numbering over fifty or one hun- 
dred, any one of whom they could hang for 
stealing a cow, and give them the Territory of 
Colorado and $100,000,000 to boot, they have 
a right to do it on any pretense whatever, and 
we have no right to object, but must give up 
the country and appropriate the money on the 
order of the Senate. I, for one, will never 
consent to that doctrine. 

Mr. SARGENT. I yield for a few minutes 
to the gentleman from Ohio, [Mr. Lawrence. ] 

Mr. LAWRENCE. I desire to call the 
attention of the House to the character of the 


far as the action of this House can settle it. 


is a question whether the President and Sen- 
ate can make treaties and bind the House to 
appropriate money for the benefit of Indian 
tribes without the consent of the House. 
is a question whether appropriations of money 
can be made from the Treasury except in pur- 
suance of law, assented to by the House. 
Now, sir, there are three reasons why, in my 
judgment, the House is not bound to carry out 
the treaties with. Indian tribes which it is 
alleged were made in pursuance of the act of 
July, 1867. The first is, because by the ex- 
press terms of that act Congress reserved to 


and therefore no treaty could be made bind- 
ing Congress to appropriate money until those 


Congress. 


except in pursuance of appropriations by law; 


gress and approved by the President. A treaty 
1g not such a law as can appropriate money 
from the public Treasury. No treaty has ever 
been so regarded. And the fact that an act 
of Congress is requisite to appropriate money 
to carry out any treaty providing for its pay- 
ment is sufficient evidence of the control this 


House may exert over that question. 
But there is a third reason why we are not 


never been submitted to Congress as that act | 


We showed them that by section six- 


question which we are now about to settle, so | 


It is a great question of constitutional law. It | 


It | 


itself the right to determine what lands should ! 
be set apart as reservations for the Indians; | 
reservations have been expressly approved by | 


The second reason is that money cannot be | 
drawn from the ‘Treasury of the United States | 


that is, a law enacted by both branches of Con- i 


{ 


i 


t 
| 
| 
| 
| 


bound to carry out these treaties. The Indian 
tribes are notindependent nations in the sense 
of international law, capable of making treaties 
which bind either them or us.’ Onthat subject 
I desire the Clerk to read a paragraph: from 
the - report of the Commissioner of Indian 
Affairs, dated December 23, 1869, which is to 
be found on page 448 of the réport of the Sec- 
retary of the Interior. : 

Mr. WASHBURN, of Wisconsin. I desire 
to ask the gentleman a question: If these 
Indian tribes were independent nations, and 
were capable of making treaties, and treaties 
were made by which it was stipulated money 
was to be paid, is there any right on the part 
of the House to refuse to vote the money to 
carry out these treaties? 

Mr. LAWRENCE. It is undoubtedly well 
settled by the adjudication of the courts that 
the treaty-making power cannot make a treaty 
which binds the House tothe appropriation of 
money atall. The treaty-making power can 
only enter into a treaty which ‘is capable of 
being executed without the aid of the Hoase. 

Mr. WASHBURN, of Wisconsin. : I under- 
stand that to be the true doctrine; but Lunder- 
stand that the opposite doctrine is maintained 
in the Senate, that the House hag no discre- 
tion, and that whatever treaties they may make 
we are under obligations to carry out. 

Mr. LAWRENCE. We are under no such 
obligation, and I hope that we shall settle the 
question now as far as we can. For one I 
shall never surrender this power--never, until 
the last horn shall blow. - I now ask the Clerk 
to read the extract which I sent up. 

The Clerk read as follows: 

“ Arrangements now, as heretofore, will doubtless 
be required with tribes desiring to be settled upon 
reservations for the relinguishment of their rights 
to the lands claimed by them and for assistance in 
sustaining themselves in a new position; but I am 
of the opinion that they should not be of a treaty 
nature. .It has become a matter of serious import 
whether the treaty system in use ought longer to be 


continued. Inmyjudgmontitshouldnot. A treaty 
involves the idea of a compact between two or mora 


| sovereign Powers, cach possessing sufficient authority 


and force to compel a compliance with the obliga- 
tions incurred. ‘Tho Indian tribes of the United 
States are not sovereign nations, capable of making 
treaties, as none of them have an organized govern- 
ment of such inherent strength as would secure o 
faithful obedience of its people in the observance of 
compacts of this character. They are held to be the 
wards of the Government, and the only title the law 
concedes to them to the lands they occupy or claim 
is a mere possessory one. But because treaties 
have been made with them, generally for the extin- 
guishment of their supposed absolute title to land 
inhabited by them, or over which thoy roam, they 
have become falsely impressed with the notion of 
national independence. It is time that this idea 
should be dispelled, and the Government cease tha 
cruel farce of thus dealing with its helpless and 
ignorant wards.” 


Mr. LAWRENCE. The Commissioner uses 
the proper word—‘‘ arrangements ’’—-not trea: 
ties. And these arrangements must be made 
in pursuance of law, or be sanctioned by law, 
to be of any binding force on Congress. 

The question was then taken on agreeing to 
the report of the committee of conference; and 


| it was agreed to. 


Mr. SARGENT. Inow move that the House 
consent to the further committee of conference 
asked by the Senate. 

The motion was agreed to. 

TheSPHAKER announced the appointment 
as the second committee of conference of Mr, 
Sargent, Mr. Niszack, and Mr. Paryz. 

ORDER OF BUSINESS. 

The SPEAKER. The regular order now is 
the consideration of business from the Com- 
mittee of Elections, and the gentleman from 
Wisconsin [Mr. Paine] is entitled to the floor. 

Mr. PAINE. ‘The case which is first to be 
presented to the House this morning is one 
reported by the special Committee of Islections 
of which the gentleman from Ohio [ Mr. STEYVEN- 
sox] is the chairman. I now yield to him. 

Mr. CULLOM. ITask the gentleman from 
Ohio [Mr. Stevenson] to yield to me. 

Mr. STEVENSON. I will if it shall not 
cause much delay. 
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FREEHOLD LAND COMPANY. 


Mr. CULLOM. I ask unanimous consent 
to report back from the Committee on the Ter- 
ritories, for action at this time, House bill No. 
1958, to incorporate the United States Freehold 
Land and Immigration Company, and to. con- 
firm certain legislation in Colorado Territory. 
I believe those who have heretofore opposed 
this bill are now satisfied that it should be 
allowed to pass. 

Mr. HOLMAN. Let the bill be read. 

Mr. CULLOM. I can state the object of 
the bill in less time than it would take to read 
it, There are a number of gentlemen in Col- 
orado Territory who own about a million acres 
of land in the southern part of the Territory. 
But that land cannot be conveniently reached 
unless some sort of railroad communication 
can be madeto it. Those gentlemen simply 
desire to be incorporated so that as a company 
they may issue bonds upon which to borrow 
money to build the railroad, and to bring set- 
tlers from Holland to settle on the land. 

Mr. WASHBURN, of Wisconsin. How did 
they come to acquire so large a tract of land? 

Mr. CULLOM. There is no question about 
the title. 

Mr. BINGHAM. 
the question of title? 

Mr. CULLOM. The title to this land was 
confirmed by Congress a great many years ago, 
and these parties acquired their title from those 
to whom the title was confirmed by the Gov- 
ernment. I think there can be no question 
about the propriety of the bill. 

Mr. BENJAMIN. Is this bill before the 


House? 
The SPEAKER. It is still liable to objec- 


tion. 

Mr. BENJAMIN. I object to the bill, be- 
cause I am opposed to chartering these large 
land companies. 

Mr. CULLOM. 
suspend the rules? 

Mr. PAINE. I cannot consent to that. 

Mr. SCHENCK. This billhas been so drawn 
that it does not allow these parties to trade in 
any land at all, but merely enables them to 
utilize and cut up into homesteads the land 
to which they now have the title. 

Mr. WASHBURN, of Wisconsin. Why do 
they want an act of Congress to enable them to 
cut up their land into homesteads? 

Mr. BINGHAM. How can youbuild a rail- 
road without an act of incorporation? 

Mr. SCHENCK, This billisto enable these 


This bill does not touch 


Ig it in order to move to 


parties, with their own money, to build a rail- | 


road to get to their land. Ifthey had asked for 
afew million acres of the public land, it is more 
than likely that they could get it without as 
much opposition as this bill seems to excite. 

Mr. BINGHAM. Does this bill touch the 
question at all of the title to this land? 

Mr. CULLOM. Not in the slightest degree. 
Jtis carefully guarded so asnot of itself to con- 
firm any title in anybody. 

The SPEAKER. Is there objection to this 
bill being reported for consideration at this 


time? 

Mr. HOLMAN. I object. 

Sometime afterward, 

Mr. CULLOM said: Mr. Speaker, I believe 
that all objection has been withdrawn to my 
reporting back from the Committee on the Ter- 
ritories a bill (H, R. No, 1953) to incorporate 
the United States Freehold Land and Immigra- 
tion Company, and to confirm certain legisla- 
tion in Colorado Territory, with the recom- 
mendation that itdo pass. [havestruck outany 
grant of land whatever. I have even struck out 
the pitiful grant of forty acres for switches, &c. 

The bill, as modified, was read. The first 
section provides that William Gilpin, Ambrose 
E. Burnside, S. L.. M. Barlow, Charles A. 
Lambard, William H. Reynolds, Hiram Hitch- 
cock, Henry W. Gray, Morton C. Fisher, and 
such other persons as may be associated with 
them and their successors, are hereby created 
a body politic and corporate, by the name, 


style, and title of the United States Freehold 
Land and Immigration Company, and by. that 
name shall have perpetual succession, and 
shall be able to.sue and be sued, plead and be 
impleaded, defend and be. defended, in all 
courts of law and equity in the United. States 
and the Territory of Colorado, and may make 
and have.a common seal. 

The second section provides that the capital 
stock of the said company shall be $2,500,- 
000, divided into shares of $100 each, and the 
same shall be deemed to be personal property 
and transferable on the books of the company 
only, and such capital stock may be increased 
from time to time, to the extent necessary to 
carry out the objects for which said company 
is formed, upon a vote of two thirdsin amount 
of the stoek for the time being in favor of such 
increase. 

The third section provides that the said com- 
pany shall have power to make such by-laws as 
it deems proper for the disposition of its prop- 
erty and estate, and for the management of its 
business and affairs, for the regulation of the 
term of office of its officers and their duties, 
and to carry out the general objects of the cor- 
poration, and the same to amend or repeal at 
pleasure ; provided, that such by-laws shall not 
conflict with any law of the United States, or 
of the State or Territory in which its principal 
property shall be situated, and its business shall 
be carried on. 

The fourth section provides that the corpor- 
ators named in this act shall be the directors 
for the first year from the organization of the 
company, and until others are elected; and 
thereafter annual elections of directors, not 
less than five or more than nine in number, 
shall be held by the stockholders, at meetings 
to be called for that purpose, at which each 
share of stock present in person or by proxy 
shail be entitled to one vote; and the majority 
thereof shall elect. 

The fifth section provides that the general 
objects of such corporation are, aud are hereby, 
declared to be as follows: to promote and 
encourage emigration to, and to establish set- 
tlements on, the lands of said company in San 
Luis Park, in the Territories of Colorado and 
New Mexico, and, in connection therewith, es- 
tablish such agencies as it may deem desirable ; 
to purchase, hold, lease, sell, and mortgage any 
real estate situate in said Territories, or either 
of them, now owned or contracted for by any of 
the persons named in the first section of this 
act, his or their heirs or assigns; to survey, lay 
out, aud improve the same; to establish, main- 
tain, and operate wagon-roads and other means 
of transit to and upon its property; to construct 
and maintain a railroad and telegraph line from 
any point in the San Luis Park to the nearest 
and .nost practicable point on either the Kansas 
Pacific railroad, the Union Pacific railroad, 
the Denver Branch railroad, or the Atchison, 
Topeka, and Santa Fé railroad; and the said 
company, for the purpose of building and oper- 
ating such railroad, shall have the right of way 
through the public lands of the United States 
from and between the points aforesaid, the said 
right of way being to the extent of two hundred 
feet on each side of said railroad line; and such 
corporation shall possess all the franchises 
necessary to enable it to buildand operate such 
railroad for the transportation of freight and 
passengers, and to collect and receive com- 
pensation therefor ; and the powers, privileges, 
aud franchises conferred on corporations by 
and under the provisions of chapter eighteen 
of the revised statutes of Colorado, or of any 
and all amendments thereto, are hereby con- 


firmed to and invested in said corporation ; | 


provided, that this act shall not be construed 
to permit said company to acquire title to any 
other lands or real estate than such asis above 
meutioned, except in satisfaction of debts law- 
fally due it. 

The sixth section provides that such cor- 
poration may make and dispose of its bonds 
or other obligations in such amounts, at such 


rates, and on such terms, as it may deem mo st 
for its interest, for the purpose of borrowing 
money for the purposes aforesaid, and may 
secure the same by a mortgage upon all or any 
part of its property and all its franchises, and 
may make the same and the interest thereon 
payable at such place or places as it may deem 
proper, and may hold and transfer. such real 
and personal property as may be necessary for 
the. carrying out of its general purposes, and 
may issue its stock and bonds for property and 
again exchange its property for its bonds or 
stock, and may convert any of its obligations, 
at the option of the holders, into stock of the 
company without further action of the stock- 
holders. i 

The seventh section provides that, this act 
shall take effect immediately. 

There was no objection, and the: bill was 
received; and the question was upon ordering 
the bill to be engrossed and read a third time. 

Mr. CULLOM. I move the previous ques- 
tion. 

The previons question was seconded and the 
main question ordered; and under the operation 
thereof the bill was ordered to be engrossed 
and read a third time; and being engrossed, 
it was accordingly read the third time, and 
passed. 

Mr. CULLOM moved to reconsider the vote 
by which the bill was passed ; and also moved 
that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 


WITHDRAWAL OF PAPERS, 


Mr. COBB, of Wisconsin, obtained leave to 
withdraw from the Committee on Invalid Pen- 
sions papers relative to the claim of Mrs. 8. P. 
White. 

Mr. LOGAN obtained leave to withdraw 
from the files of the House the petition of 
Charles Brewster. 

LEAVE OF ABSENCE. 


Mr. COBB, of North Carolina, obtained 
leave of absence for the remainder of the ses- - 


sion. 

Mr. WITCHER obtained an extension of his 

leave of absence till July 10. 
PATRICK WOODS. 

Mr. BINGHAM. I am directed to bring 
before the House the request of the counsel 
of Patrick Woods to be heard at the bar of 
the House. I desire the Speaker to submitto 
the House the question whether ‘the counsel 
for Patrick Woods, who appeared before the 
Committee on the Judiciary in’ the investiga- 
tion touching the bréach of the privileges of 
the Honse, shall be permitted to appear before 
the House and argue thé case when under con- 
sideration in this body. ‘Fhe committee have 
declined to report in favor of this request ; 
but as the counsel desired it to be laid before 
the House, we have acceded to that proposition, 
in order that the House may decide upon the 
matter, 

In connection with this proposition, I will 
say that on the trial of five members of the 
House, twelve years ago, the House refused 
to allow their counsel to be heard at the bar, 
and such has been the practice at any time 
since. 

TheSPEAKER. The gentleman from Ohio, 
[Mr. Bixeuam,] representing the Judiciary 
Committee, submits to the House the request 
of counsel of Patrick Woods to be heard at the 
bar ofthe House. Shall the request be granted? 
‘The question was decided in the negative. 
JACOB R. DAVIS. 

The SPEAKER. The Committee on Freed- 
men’s Affairs reported yesterday a bill for the 
relief of Jacob RB. Davis, which, on a point of 
order, was sent to the Committee of the Whole, 
The Committee on Freedmen’s Affairs desire 
that the Committee of the Whole be discharged 
from the further consideration. of that bill, that 
it be recommitted, and that the House lay.on 
the table a motion to.recansider its recom mit- 
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ment. If there be no objection this arrange- 
ment will be made. 
There was no objection. 


ELECTION CONTEST——-DARRALL VS, BAILEY. 


Mr. STEVENSON. I eali up the contested 
election case of Darrall vs. Bailey from the 
third congressional district of the State of 
Louisiana. I ask that the resolutions reported 
by the majority of the committee be read. 

The Clerk read as follows: 

Resolved, That Adolphe Bailey is not entitled to 
a seatas Representative in the Forty-First Congress 
from the third district of Louisiana. | 

Resolved, That C, B. Darrall is entitled to his seat 
as Representative in the Forty-First Congress from 
the third district of Louisiana, 

Mr. STEVENSON. [ now yield to my col- 
league on the committee, [Mr. Kerr,] that 
he may offer a substitute for the resolutions 
just read. 

Mr. KERR. I offer the following as a sub- 
stitute for the resolutions reported by the 
majority of the committee: 


Ltesolved, That Adolphe Bailey was duly elected, 
and is entitled to a seat in the House of Represent- 
atives of the Forty-First Congress as a Represent- 
ative from the third congressional district of Louis- 
iana, and should be now admitted thereto, on taking 
the oath prescribed by law. 


Mr. STEVENSON. I demand the previous 
question on the resolutions of the majority 
and the proposed amendment. I do not pro- 
pose that the discussion of this case shall 
occupy more than the hour to which I shall be 
entitled after the main question has been 
ordered. 

The previous question was seconded and 
the main question ordered. 

Mr. STEVENSON. Mr. Speaker, on ac- 
count of the press of business we shall be 
obliged to rely upon the attention of the House 
to the report of the committee, as in the time 
allowed us we shall be able to do little more 
than state the facts and the law, without elab- 
orate argument or full citation of evidence. 

This is the last of the Louisiana cases. I 
trust it will be the last of its kind ever pre- 
sented to this House. The district in question 
comprisestwelve parishes, The issue is formed 
upon five. The parties agree that in seven 
parishes there was a peaceable and lawful 
election, These seven constitute the greater 
part of the district geographically, contain a 
majority of the population, a majority of the 
registered electors, and cast a majority of the 
vote polled, and of the whole registered vote. 
The issue is upon five other parishes, in which 
it is alleged, on the one hand, that there was 
disorder and lawlessness, preventing a fair 
election, and on the other hand that there was 
peace and quietness. 

I callattention, first, to the fact that in three 
of these five disputed parishes there were no 
votes cast for the Republican ticket, although 
a majority of the voters were Republicans. ln 
another of tlhe parishes there were only twenty- 
five Republican votes cast, whereas there was 
a majority of Republican voters. In another 
where there were over two thousand Repub- 
licans, only about one thousand Republican 
votes were cast, and those would not have been 
polled if soldiers had not come into the parish 
the night before the day of election. 

I invite attention to the tables on page 2 of 
the report of the committee, where the facts 
appear that of 28,486 registered electors in the 
district, 18,881 were colored, a majority of col- 
ored voters of 9,276. The same table shows 
that the vote of the seven peaceable and uncon- 
tested parishes was 15,294, and of the violent 
and contested parishes 18,192, showing a ma- 
jority in the peaceable parishes of 2,102, and 
thata majority of the entire vote of the district 
was cast in these seven peaceable parishes. 


The registry—white and colored. 
The number of registered electors in the disiet 
28,486 


Of colored electors. 


Majority of colored voters 


The colored nearly double the white voters. 


Peaceable and violent. 
The entire registry ....s.esereesresersursrssereerssrersere 28,486 


That of the seven uncontested parishes, was... 15,294 

That of the contested parishes... ee 3,192 

A majority in the peaceable parishes of........ 2,102 

Thevote. a 

The vote cast (including the alleged vote of St. Mar- 
tin, of which there is no return,) Wass... 5, 

The vote in the uncontested parishes was........ 14,627 


The vote in the contested parishes (including 


alleged vote of St. Martin) was 11,479 


Majority inthe peaceable parishes 


3,148 


I shall now pass to the cause of this singu- 
lar state of things in the disturbed parishes, 
and first of the parish of St. Landry. The 
facts are briefly stated on pages 3 and 4 of the 
report. Here the two parties were about 
equally divided; but the election resulted in a 
vote of 4,683 for Bailey, and for Darrall none. 
What caused this change? About the last of 
September, parties being thoroughly organized, 
holding rival meetings and processions, it was 
difficult to tellwhich had the majority. <A riot 
occurred. It began by the brutal whipping of 
a young man from Ohio, eighteen years of age, 
who was teaching school and editing a news- 
paper. With revolvers drawn upon him, he 
was caned in his school-house, in the presence 
of the colored children. That excited alarm, 
which spread through the parish, and the 
whites gathered at Opelousas, the parish seat. 
A large number of colored people were killed ; 
over a dozen were taken from the jail at night 
and executed. The parish was scoured by 
armed men, and according to their own ac- 
counts, it resulted in the killing and wounding 
of about two hundred colored men, the driv- 
ing out of all prominent Republicans, and the 
annihilation of the party in that parish. 

A question may be made whether a riot 
occurring so long before the election could 
affect the result. The effect of that riot not 
only continued until the election, but it con- 
tinues to this day. After it was over the riot- 
ers organized a police force and patroled the 
parish, They would not allow a man of color 
to go from one place to another unless he wore 
a badge of red flannel as a sign of surrender. 
The colored men were obliged to join Demo- 
cratic clubs, give up their certificate of regis- 
tration, and take out protection papers. lx- 
cept they had these protection papers from 
some Democratic club, they were not allowed 
to live in peace or to vote. Here we found a 
Frenchman, but lately in the country, acting 
with the Democrats, who had no compunctions, 
and who thought he had done right. He ad- 
mitted there was no Republican party after 
the riot. He organized two colored Demo- 
cratic clubs, and went through the whole pro- 
cess, and admitted it frankly. 

Mr. KERR. Who was he? 

Mr. STEVENSON. Mr. Herrison. 

Extracts from his testimony. 


“I saw no Radical negro clubs in the parish after 
theriot. There wasa Democratic negro club formed, 
of which Í was the secretary, and which was from one 
hundred to ome hundred and fifty strong. There 
were two clubs formed. We tried to bring ail we 
could into the clubs. They came to us very will- 
ingly. When they came into the clubs they deliv- 
ered up their registration papers and we gave them 
protection papers.” * BS 
"We had the Knightsof the White Camelia up there. 
I was a member of that order. Most of the white 
men in that neighborhood belonged to it. Old Mr. 
Girard does not beiong to it: he is a man of sowe 
sixty-four years of age. I do not know what other 
white man does not belong to it. I do not know 
every white man there yet. [ama newcomer in the 
parish. I 
baif there. i 

“ Question. Who commanded your company? 

* Answer. I believe that night that they gave me 
the command. ‘hey thought I was pretty smart, I 
suppose, and they cnose me. 

“ Question, Did 
there? ; : 

“ Answer. No, sir: not quite. I suppose that if I 
were a Radical they would cail me oue. They have 
generally called Radicals carpet-baggers.”’ 


have been something like a year and a | 


they call you a carpet-bagger up |! 


Extract from the testimony of Elbert Gantt. 

“Question. Do you know what the Re i rot 
in the parish was in April, 1868? publican vote 

Answer. I think the total Republican vote was 
from twenty-two to twenty-three hundred. : 

“Question. What was it at the last November 
erection ? G 16 

“Answer. General Grant received neve 4 

“Question. Did Mr. Darrall get any? r a vote 

“Answer. No, sir; nota vote. 

“Question. How do you account for that difference? 

“Answer, Icannotsay ; no one said anything about 
itatall, Everybody went up and voted the Demo- 
cratie ticket.. The Republican party had ceased to 
exist in St. Landry since the riot, ‘There has been 
no such thing there since. 

“Question. Were there any Republican meetings 
held in that parish after the riot? 

“Answer. Nat one, I think. 

“Question. Were there any white Republican lead- 
ers left in the parish after that? 

“ Answer. If there were they said very little aboutit, 

"Question. Do you know.ofany colored Republican 
leaders who were prominent and active after that? 

“Answer. No, sir; not one’? 

“Thomas C. Anderson : 

“live in St. Landry parish. I have lived there 
twenty-four years, and twenty-nine years in the 
State. I came from Virginia, Iam an independent 
conservative man in politics. Lam amemberof the 
State sendte. I was elected. by the white people 
of the district, and, by some colored voters, as an 
independent candidate. The Republican vote in 
the parish on the constitutional election was about 
twenty-seven hundred. i 

* Question. What was the Republican vote there 
last tall? $ 

“Answer. Not one. ues? 

Fe Question. How do you account for that? 

‘Answer. I suppose that the colored persons who 
represented the Republican party were afraid to vote, 

“ Question. How have the. colored people generally 
behaved in that parish since the surrender? 

‘Answer, Very well; better than we could have 
expected under the circumstances, 

* Question. Do you think that there was any reason 
to apprehend any rising or insurrection on their 
part? 

“Answer. I do not think so. 
thought so, but I did not. 

“Z. Saunders King sworn for Mr. B 

“Question, Did 
borhood? , 

“Answer. If the Knights of the White Camelia 
were KCuklux, then we were all Kuklux. 

t Question. You all belong to that order ? , 

‘Answer, Yes, sir, unless they are in the same pre- 
dicament as { am, being turned out. 5 

“Question, Did you know of any organization of 
the Kuklux separate and distinct from the Knights 
of the White Camelia? 

“ Answer. No, sir. 

‘Question. Did you hear of any other? 

“Answer. None at all. 

_ “Question, Was there any other Democratic organ- 
ization except that of the Knights of the White 


Some of my friends 


ailey: 
you have any Kuklux in the neigh- 


Camelia ? 

‘Answer. None at all. 

‘Question. That was your elub? 

“ Answer. That was our political club. 3 

“Question, Where was that organization started ? 

_ “Answer. Ido not know, My impression is. that 
it was started in St. Martin’s parish, by General De 
anc. 

“Question. Who is he? 

* Answer, An ex-confederate general. 

“Question. A Frenchman? : 

“Answer. Yes; a native of the parish. 

“Question, Did he originate it in St. Landry? 

“Answer. Ido not know who originated it in St. 
Landry. ‘That was the first I heard of it. 

“Question. Did you see Mr. Bailey on the day of 
the riot? 

“Answer. No, sir. g 

“Question, Did you hear of his taking any part 
init? 

‘Answer. No, sir; Idid not hear of his taking any 
active partin it. 1 heard of his turning out, as the 
citizens of the whole town did, for the purpose of 
protecting his family. He had his arms and equip- 
ments, 

“Question, He was not. with your party of five? 

“Answer. No, sir. It must have been the day of 
the riot that he turned out. Ido not recollect hav- 
ing seen him there thatday. I did afterward.” 

“J. H. Overton: : 

“Question, Did you see Mr. Bailey on either of 
those days of the riot? pa 

“Answer. Yes; he wasin his office. I saw him go 
backward and forward from his residence to his 
office. 

‘Question. Did you see what he did? 

t Answer. No, sir. 

“Question. Did you see him armed? 

“ Answer. Lsaw a gun in his hand.” 

“Jesse M. Lee: 

“When [returned to New Orleans I found that 
Captain E. A. Hooker, of the ninth cavalry, had been 
ordered by General Rousseau to Opelousas to investi- 
gate the riot. Heremained there four or five days, 
and when he returned he came to me and wished to 
get some depositions fromme. Lasked him whathe 
had heard in relation to the matterup there, Iie 
said that he had been there for four days and had 
not learned anything; that he could not get a freed- 

i man near him; that the fourth day, when he was 


unwell and confined to hig room, it was generally 
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supposed he had left, and that a freedman told him 
thatif he would ride out a few miles from town in 
a certain wood and would Jook into a ravine he 
would find the bodies of cighteen freedmen and one 
white man partially covered there. lle was accom- 
panied by O. H. Violet, who was then bureau agent 
in the parish. He proceeded to the point indicated 
and saw the bodies. He stated to me that the hands 
were sticking through the dirt, and that he counted 
some sixteen or eighteen bodies lying in the ravine. 
He was aiso informed that at several other points in 
the parish similar things could be seen.” 


“Joseph Gradney, (colored:) 

** Question. What was the feeling among the col- 
ored people after that as to their own safety? 

“Answer, There were no hopes for any safety at 
all. There were threats made that those who did not 
join the Democratie party, and did not act with it, 
would have to mind the consequences after the elec- 
tion. Those who were registered, and who were sus- 
peeted by the Democrats, had to give their registra- 
tion papers to men who were sure not to go back on 
them. My own ticket was taken from me and given 
to a Democratic negro of the name of Jim Harvey. 
Twas ordered by George Robinson to give it to him 
because hoe was a truer man to the party than I was, 
as there was no confidence to be placed in me. 

“Question. What ticket did you vote? ; 

“Answer. I votedthe Democratic ticket for life’s 
sake, but it was not my desire to do so. his negro 
who got my registration paper voted the Democratic 
ticket. He hag always been considered a Democrat 
since I knew him. 

* Question. How did you come to the polls? 

“Answer. A gentleman gave me a ticket, and when 
I got to the ballot-box I put it right into the box 
before them, 

** Question. 
polls? 8 

“Answer. They had small-arms and pistols, but 
they did not have any guns. cannot exactly say 
how many had pistols. I can say that all I noticed 
had small-arms, They always carried them. 

“Question. Were you threatened on the day of 
election ? 

“Answer. I was not threatened, except the general 
threat that if we did not vote the Democratic ticket 
we had to stand the consequences; that anybody 
who did not vote the Democratic ticket must bear in 
mind if he did any mean action afterward that there 
would be no chance for him at all. 

“Question. How did your brother vote? : 

“Answer. He voted the same ticket that I did. 
All the colored men who voted voted the Democratic 
tiekot There was not a Republican ticket voted 
there, 

“Question, Before this riot took place how many 
colored Democrats were there in the parish? 

“Answer. Before tho Democrats organized a col- 
ored club all the colored men belonged to the Repub- 
licanclub. Afterward they left that club and joined 
the Democratic club.” 

Thomas Thompson : 

“ Question. Where do you live? . 

“Answer. In Washington, St. Landry parish. 

“ Question. Were you there in November last, dur- 
ing the election for members of Congress ? 

‘Answer, I was there; I am a registered voter of 
the parish. X 

“ Question, Are you % freedman? 
“Answer. Yes, sir. g f 

“ Question, Are you well acquainted in the parish? 

“Answer. I was raised there, and am well ac- 
quainted, . 

“Question. Were you there at the election in 
November? i 

“Anower. I was. 

“ Question, What party do you belong to? 

“Answer, I belong to the Radical party. I always 
voted the Republican ticket when I was allowed to 
do as [ wanted to, but at the last election I voted 
the Democratic ticket because I was compelled to by 
men with arms. Doctor Robinson, the man I was 
staying with, kept my registration papers until the 
day of election. I asked him for them several times, 
but he would not give them to me. On the day of 
election. he took me with three other men to the polls, 
and said if you do not vote this ticket it will be death 
to you. I had to vote it to save my life. 

“ Question, Did you see any other men treated in 
the same way? R 

“Answer. There were nine colored men went with 
me, and they were all forced to vote as I did, and saw 
the same thing dono to many others. It was threat- 
ened by the people of the parish that we would be 
murdered if we tried to vote the Republican ticket. 

“ Question. Was there any protection atal afforded 
to the colored people in their right of voting, either 
by the military or civil authorities? 

“Answer, None at all; no men were permitted to 
hold meetings; not even churches, 

“ Question. Did you see any armed people about 
tho streets of Washington, or during the election ? 
“Answer, There were many of them all around, 

“ Question. Do you know whether the Democratic 
party were in the habit ofhaving armed men through- 
out the parish, and controlling it by that means ? 

Answer, Yes, sir: it was done all the time, and 
no colored men: were permitted to travel through 
that parish unless they had a pass from headquar- 

TS. 

“ Question. If you had been permitted to vote, for 
what person would you have voted for Congress ? 

Answer. Doctor ©. B. Darrail; it was the wish 
for the colored men to vote for him. 
Question. What numberinthe parish do you sup- 


Were there any armed men there at the 


pose yoted the Democratic.ticket from their own 
ehoice ?. i 


“Answer. I should think from seventy-five to 
eighty; notmore. - | 

* Question, If all had been allowed to vote as they 
wanted, which side do you think would have had 
the most votes? : 

“Answer. The Republican party, Lam sure, would 
have given the most votes, if they had been allowed 
to vote as they wanted to. 

“J. Baptiste Antoine: 

“Question, Did you vote there? 

“ Answer. Yes, sir; but I had to vote the Democratic 
ticket. There were armed men followed me to the 
pollsand compelled meto vote the Democratic ticket. 
They placed a ticket in my hand and made me put 
itin the box; it was not the ticket I wanted to vote. 
I wanted to votethe Republican ticket, but was forced 
to vote the Democratic ticket; it was not the ticket. 
It was the same with all the Republicans. 

“ Question. Did you see others forced to go to the 
polis and vote the Democratic ticket? 

“Answer. Yes, sir; there wasa meeting held before 
the election, and it was announced that all who 
wanted protection must receive a ticket from the 
headquarters of the Democratic party. 

“Question. Did you receive a ticket? 

“Answer. Yes, sir; I did. 

* Question, In case you refused to vote the Demo- 
cratic ticket, what would have been done? 

t Answer, I would have been killed. They said it 
would not do for us tojoin the Democratic party after 
the election; butif we would not assist at that time 
we would be killed afterward. ‘That was the talk all 
over the parish. t 

“Question. Do you know of any colored men in 
that parish, who were registered voters in that par- 
ish who desired to vote the Democratic ticket? 

“Answer, I should suppose there were perhaps 
eighty; the balance desired to vote the Republican 
ticket. 

“Question. If they had been permitted to vote as 
they desired to vote, who would they have voted for? 

“Answer. They would have voted for Doctor 
Darrali. | . 

“Question. Have you traveled about the parish 
much ? y 

“Answer. I am well acquainted with the colored 
population of the parish there. Many of them came 
to me and asked me how to vote. 

‘Question. If they had been allowed to vote as they 
wished, which party would have had the majority? 

“Answer, The Republicans would. I think the 
Republicans would have had six or seven hundred 
majority. The Democrats themselves acknowledge 
that the Republicans would have had the majority. 

“Question, Were any Republicans compelled to 
leave the parish? j 

“Answer, Xes: the prominent Republicans were 
all compelled to leave to save their lives; even na- 
tives of the parish, and owners of property, were not 
allowed to go back there.” 

“B. Wilson: , 

“ Question. Where do you reside ? 

** Answer. In the parish of St. Landry, where I 
have lived for twenty-one years, being a registered 
voter there, but my registration papers were taken 
from me by the president of the Democratic party, 
who alsocompclled me to vote the Democratic ticket, 
although desiring to vote the Republican ticket, be- 
ing told I had to vote the Democratic ticket or die. 

** Question, Do you know of their having made 
other Republicans in your parish vote the Demo- 
cratic ticket? A 

“Answer. Yes, sir, I know of their having brought 
Republicans in by the hundred and compelling them 
by force and threats to vote the Democratic ticket for 
President and member of Congress. Witness states 
he was there and saw largo numbers of Republicans, 
men whom I know had been shot, and their bodics 
being devoured by the buzzards, having been left 
unburied, 

tt Question, How many of these did you sec? 

“Answer. There could not have been less than 
thirty-five or forty. i 

“ Question. Do you know if tho printing-press was 
destroyed there? | 

t Answer. Yes, sir; I know all the office was de- 
stroyed and everything scattered in the street. 

“Question. Was it possible for Republicans to vote 
as they desired to at the late congressional election? 

“Answer, No, sir; it was a complete reign of ter- 
ror there; but the Republican party made no threats, 
insults, or any aggressive movement at all against 
the Democratic party. | 

“Question. Since the riots have the Republican 
party there been allowed to assemble at all? 

“Answer. No, sir: not atall. They have not been 
permitted to assemble, or evento go to church; they 
are in a worse condition now than when in bondage— 
the colored people. 

“Question. From what you know and have heard, 
what number of Republicans have been killed in 
that parish in the last six months? 

“Answer. Not less than fonr hundred. J have been 
informed this by different Democrats, and know it 
personally. 

“Question. Do you know of any number of Repub- 
liceans who hare been compelled to leave that parish 
to save their lives who are now refugees in this city ? 

"Answer. I know of a large number of men who 
were in independent circumstances, old citizens and 
highly respectable, who, in order to save their lives, 
had to leaye the parish and are now refugees in this 
eity. 

‘‘Vimerson Bentley: 
“To Mr, STEVENSON: 

“I reside in the city of New Orleans, I was here 
on the day of election, I had been residing at Ope- 
lousas, in the parish of St. Landry. I left there on 
the 28th of September. 


“Question: What caused you to leave there? 

t Answer. There was an uprising. of the whites in 
that parish, for the purpose of driving out the Radi- 
cal leaders, and I was advised by my friends to leave, 
as my life was in danger. I was-editing the St, Lan- 
dry Progress, and was teaching a school.. My paper 
was Republican in politics. : 

~ Question. State how you came away. 

“ Answer. Loame away ina concealed manner. On 
the 28th September a party of three men camg into 
the school-house where I was teaching and gave 
me a severe caning on account of an article which I 
had published in my paper giving a description of a 


meeting held in the town of Washington a week or 
two previously, where a body-of two thousand whites 
had turned out, under arms, ‘apparently for the 
purpose of intimidating Republicans. I went down 
to the office of the justice of the peace, which is just 
outside of the limits of the town, and while I was 
there L was informed that I would not beallowed to 
return to the town. A few hours afterward, under 
the advice of friends, I was placed in concealment, 
and from place to place, during an interval of twenty- 
one days, I was making my way to this city. 

“ Question. How did you come to the city? _ 

“Answer. I wasconcealed in houses, and in various 
places in the parish of St. Landry for a number of 
days. Lhen I procured a skiff and came across to 
the town of Plaquemines, and from there I came by 
steamer to New Urieans.” 


Extract from Planters’? Banner, October 17, 1868. 


“In the riot of St. Landry, while the carpet- 
baggers were fleeing for their livesat the close of the 
“unpleasantness,” the negroes by hundreds were 
flocking to Opelousas begging the protection of the 
white people against the white scouts that were 
sweeping over the parish shooting down the negroes 
in all directions. Large quantities of red flannel 
were torn in strips and tied in the button-holes of 
the negroes’ clothes to show that protection had been 
granted them. Such is the protection they get from 
carpet-baggers when they are in trouble.” 


A few days before the election aman—a brave 
German Republican, a captain in our Army— 
went to Opelousas to deliver Republican tick- 
ets. He was seized, the ticketswere taken away 
from him, and he was escorted by officers to the 
edge of the town and sentoutof the parish. He 
was followed by armed men for two days and 
nights, through field and swamp, and barely 
escaped with his life. 


Extract from testimony of S. A. Miller. 


* Question, Have you been in the United States 
Army? 

“Answer. Yes; for three years. . 

“ Question. When did you return to the parish of 
St, Landry, and for what purpose? 

“Answer. On the last of October, last year, for the 
purpose of exercising my right of voting, being a 
registered voter there, and to distribute tickets and 
electioneer for the Republican party. . 

“ Question. How were you treated while you were 
there? ` 

“Answer. The Democrats’ met me and threatened 
me with violence, ordering me to leave the laco 
immediately; took the Republican tickets I had 
from me by force and destroyed them, and told mo 
I need not think I could reorganize the Republican 
party in that parish again, for they were not going 
to allow it to bedone. Theparish sheriff, Mr. Hays, 
who also keeps the hotel there, told:me I was too 
obnoxious to be allowed to stay in the parish or in 
his house, and that I could not stop there, but must 
leave at once. One of the town councilmen and a 
deputy sheriff told-me I myst leave the corporation 
immediately, as the mob could not be kept down by 
them if I should be allowed to remain; the deputy 
sheriff then took and accompanicd me outside the 
town corporation, and then left, meto escape through 
the woods as best I could from about fifty horsemen, 
who had followed me from town; these horsemen 
hunted me all that night, thenextday, and the night 
after, when I managed to escape from the woods and 
them, they having had me surrounded in the woods 
all that time: some of these men who had followed 
me were disguised with masks,” 


And while the committee sat in New Orleans 
the Republican editor, who had been driven 
away, went back under escort of United States 
soldiers to reéstablish his paper, and he was 
obliged to leave, not being permitted to remain 
there. 


Extract from testimony of Emerson Bentley. 
x Question. Have you been in Opelousas since? 

Answer. I have. I went back some two or three 
weeks ago, for the purpose of reéstablishing my 
paper. Poe 
e eet, In what condition did you find things 

ere 

“Answer, I found a great deal of bitterness in that 
community toward me, A great many threats were 
made against my life. I was also informed that they 
had sworn to kill me, and that I would not beallowed 
to live there. Several persons advised me to leave 
the parish or I would be killed.” nee 

<, Question. Who so informed you? 

Answer. I am not allowed to give the names of 
the parties, as they were given to measa matter of 
confidence. 

Question, Were they Republicans or Democrats? 
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“Answer. They were Democrats, 

Question. Did you understand the information to 
be given to you in frendship? 

(Answer. Yes, sir; so I understood it. 

‘Question. How long did you stay there? 

‘Answer. I stayed there perbaps eleven days. 

Question. Did you reéstablish your paper ? 

Answer, I did not. [became convinced that it 
would not be worth while to attempt it, as I would 
‘not be allowed to proceed with it. 

‘Question. What is the size of that town? 

Answer. I think it contains perhapsthree or four 
thousand inhabitants, | 
* Question. Are the majority white or black? 

“Answer. White. 

‘Question. Did you satisfy yourself fully, by in- 
quiry or conversations, as to whether you. could 

“safely remain and carry on your business when you 
went back there? 

“Answer, I took every means in my power to ob- 
tain information. A number of persons called upon 
me and assured me that I would not be allowed to 

. remain there, and there seemed to bea feeling of 
terror among the Union portion of the community, 
and among the colored people, about my coming. 
They were even afraid to visit me at the camp. 
have no hesitation in saying that the result in St. 
Landry was caused by the riot.” 


In the parish of St. Mary’s asingular state 
of things existed. There the parish officers 
were Republicans, who kept the peace. Buta 
mari edited a Democratic newspaper who had 
a special enmity against what he calls car- 
pet-baggers. . He himself came some twenty 
years ago from the State of Maine as a clock 
merchant. He afterward taught school. He 
then owned a Texas grazing farm, and finally 
‘he became a Democratic editor; and, perhaps 
wishing to prove his fealty to the South, went 
further than anybody else. To show the spirit 
of this man I send to the desk to be read an 
extract trom his newspaper. 

The Clerk read as follows: 


Extract from the Planters’ Banner, of August 15, 1868. 


‘Tap. STEVENS IS DeAp.—TLhe prayers of the 
righteous have at last removed the congressional 
curse! May old Brown ow, BUTLER, and all such 
political monsters, soon follow the example of their 
illustrious predecessor! May his uew tron-works 
wean him from earth, and the fires of his new furnace 
never go out! The devil will get on a big * bender’ 
now. WithThad. Stevens in hiscabinetand BUTLER 
in Washington, ho can manage things in both king- 
doms to his liking. Lucky devil!” 


Mr. STEVENSON. That is only one illus- 
tration of this man’s spirit. In October a viru- 
lent article appeared in his paper attacking 
Colonel Pope, the sheriff of the parish, as fol- 
lows: 


Extract from the Planters’ Banner, of October 17, 1868. 


“The recent disasters of the Radicals in St. Lan- 
dry, and the dwindling of Loyal League clubs in the 
parish, have had a terrible effect on that little rat, 
Pope. He lookson the streets as though he had been 
cbawed up by a terrier. He has a complication of 
diseases; his liver does not act; he has the colic, 
the toothache, and the yellow jaundice, and does not 
feel very well himself. If he dies, the shell of an 
English walnut would make a good sarcophagus in 
which to convey bis precious remains to hisnorthern 
friends; or, if he is to be buried on southern soil, as 
he has no ‘forty acres’ of his own in which to be 
buried, he should be put in a pair of oyster shells, 
and be. buried at low-water mark, where the tide 
ebbs and flows twice in twenty-four hours.” 


The next day the judge and the sheriff were 
both assassinated by a band of armed disguised 
men, who appeared at the time to be Kuklux, 


but who, this same editor said since, were not | 


Kuklux, and who, the evidence very strongly 
tends to show, were simply Seymour Knights— 
the ordinary parish Democracy. They killed 
these officers in cold blood, shot them to death 
with volleys of shot, and leftthem lying where 
they fell. This deed destroyed the only defense 
of the people in that parish. 


From the Planters’ Banner, October 31, 1868. 


“ PARISH PATROL.—Since the shocking event of the 
night of the 17th all parts of our parish have been 
diligently patrolled by armed police every night. 
We have reports that the colored people, with but 
here and there an exception, are settling down 


quietly to business and labor, and are becoming | 


thoroughly disgusted with the men who have been 
humbugging them with lying promises and deceitful 
words. 

“ Most of the negroes now show a disposition to 
vote the Democratic ticket and live on friendly terms 
with the white people ofthe parish. ‘The white peo- 
pie are not disposed to harm the negroes; and the 
colored population will soon learn that the good will 
of one southern planter is of more importance than 
tho empty professions of all the Radical oflico-sook- 
ers in the State.” 


From the Planters’ Banner, November 14.1868. 


“Anotaer Wonr.—After we had written our peace 
articles this week, congratulating the people of St. 
Mary on the prospects of peace and quiet in all our 
borders, another wolf made his appearance in our 
fold. A Mr. Mentz, of Indiana, appointed the suc- 
cessor of Colonel Pope, as sheriff of the parish, insists 
on acting as sheriff in spite of the protests of the peo- 
ple, so it looks as if there is more trouble ahead. If 
Mr. Mentz thrusts himself upon a people who have 
given him proofs that neither the white people nor 
the negroes want him here, we shail, through the 
columns of the Banner, expose his miserable, rickety 
character.” 
‘BL B. Mentz: 
“Question. Where do you reside? 

“Answer, In the parish of St. Mary, town of 
Franklin. Je 
Yee What position do you occupy there? 
“Answer. Lam the sheriff of the parish, being the 
successor of Colonel Pope, who was assassinated on 

the 17th of October, 1868. 


“Question. Have youever been in the United States 
i 


Army? 

“Answer. Yes, sir; I served during the war in the 
United States Army, from the rank of corporal to 
that of major. 

“Question. What, State are you a native of? 

“Answer. Indiana. 

3 ** Question. How long have you resided in this 
tate? : 

“Answer. Since September, 1863. 

‘* Question. Have you held any other position in 
this State besides that of sheriff?, 

“Answer. Yes, sir; I held a position in the United 
States custom-house in this city, until IE was dis- 
charged by Perry Fuller on account of political 
differences. 

t Question. What condition did you find things in 
in the parish of St, Mary when you went there to 
assume the duties of your office? 

“Answer. When I went to the parish to assume 
the duties of my office, on the 28th day of October 
last, I found the leading men of the Democratic 
party strongly opposed to any man holding or ex- 
ercising any office except one of their own way of 
thinking. [found the prejudice very strong against 
those they called ‘new-comers’ or * Yankees;’ they 
stated to me they would not submit to my taking 
the office of sheriff, or for any one else that was 
appointed by a Republican Governor; this was the 
prevailing feeling and sentiment of the Democratic 
party of the parish. I was intormed of the murders 
and outrages that had been committed on the Re- 
publican party before I went there, and I am fully 
satisfied thatthese reportsare not at all exaggerated. 
I did not consider my own life safe in the parish, 
because I was warned a number of times that my 
life was in danger, and I received anonymous letters 
to that effect. The day previous to the election I 
considered my safety required that I should leave, 
as I had been notified by parties that my life would 
be taken if Iremained there on the day of election. 

“Question. Was there any power or disposition 
on the part of the civil authorities to protect the 
Republicans of that parish against these outrages? 

“ Answer. None whatever. 

“Question. What condition did you find the Repub- 
licans of that parish in when you went there? 

‘ Answer, I found none when I went there, be- 
cause they had fled. | 

‘Question. Would it have been possible for the 
Republicans of that parish to have held meetings 
and advocated their cause in public without danger 
of their being killed? 

“ Answer. Ít would have been utterly impossible; 
there was a complete reign of terror there: there 
were armed bands of Democrats patrolling the parish, 
and continued to do so until after the election. There 
was but one poll inthe parish where- Republicans 
could turn cut and vote as they wished, unless they 
would vote the Democratie ticket, and but a small 
vote was given at that precinct. 

* Question. Have you any knowledge of the rela- 


tive strength of the two political parties of that | 


parish? : ‘ 

“ Answer. Yes; if the Republican party had been 
permitted to vote as they desired they would have 
been largely in the majority. . 

“ Question. Who would the Republicans have voted 
for had they been permitted in that parish? 

* Answer. For the regular nominee, Hon. ©. B. 
Darrall. , , 

* Question. What class of people constitute the 
mass of Republican voters in that parish? 

‘* Answer. The freedmen. 

“ Question. Were they alarmed and terrified at 
these acis of outrage? . 

“ Answer. They were; and were afraid to make 


lenown their sentiments; this I know. as I have | 


taken pains since being there te find out these things, 
and my statements are not at all exaggerated in re- 


gard to the condition of things there; and I also | 


know there were anumber of Republicans compelled 
to leave the parish, in order to save their lives, who 
have as yet been afraid to return.” 
“D. W. Roberts: 7 

“ Question. Where do you reside? ; 

~ Answer. In Brashear City, St. Mary’s parish, at 
the present time; I have lived in the parish since 
last August, (1868.) y 

J Question, Where did you live when you first wont 
there? 

© Answer. In the town of Franklin, 

“ Question, What business did you follow there? 

“ Answer, I was editor of the Atakapas Register, 
a Republican paper. 

Question. What became of your paper? 


the 


`‘ Answer. I published six numbers, and thenx 
office was destroyed by an armed mob! my press ay 
destroyed, and thetype wasscattered in the streets.” 
“J. Van Slyke: ; 
Se ueetiom Where do you reside? 
"Answer. In the parish of St. Mary’ 
resided there since 1865. fors'e and hayo 
‘“Queation.. Were you thereat tho clection in 1868 


for President and Vico President of the United States 


and for members of Congress? 

“Answer. Yes, sit. ` 
‘* Question.. What political party did you belong to? 
“Answer. I was amember of the Republican party. 

$ Quention, Did you vote at the last election? 

“Answer. Yes, sir, I did; and Í was asupervisorof 
the board of registration in that parish, : 

` Question. Areyou wellacquainted with the voters 
of that parish? t 

“Answer. Yes, sir; and the colored men of the 
parish are all Republicans and:voted the Republican 
ticket at the election on the 17th and 18th days of 
April last when the Republican voters exceeded the 
Democratic by some eleven or twelve hundred votes. 

“Question. Do you know of any acts of violence 
used in that parish to prevent the Republicans from 
voting at the last election? 

“Answer. Yes, sir; I know that all the leaders of 
the Republican party were threatened by the Dem- 
ocrats. 

ace Do you know if any of the leaders of 

epublican party were killed by the Democratic 
party during the past fall? 
-e Answer. I know that Colonel Pope, the sheriff, 
and Judge Chase, the parish judge, both leaders of 
the Republican party, were killed, , 

“Question. Do you know if any Republican news- 
paper office was destroyed in that parish? 

“Answer. I know that the Atakapas Register, a 
Republican paper published in that parish, was 
destroyed. ! 

* Question. Do you know if any of the prominent 
Republicans were forced to fly irom the parish in 
order to save their lives? 

“Answer. Yes; I kuow of a number of the leading 
prominent Republicans who were forced to léave to 
save their lives. . 

‘Question. Were these murders and outrages com- 
mitted previous to tho clection? : 

“Answer. Yes, sir; some time about the middle of 
October preceding the election. 

`‘ Question. What effect did these outrages and mur- 
ders have upon the great mass of the Republican 
voters of that parish? P ees 

“t Answer, It hada very great effect. Ilso alarmed 
them that large numbers were afraid to go near the 
polls at all, and those that did were afraid to vote as 
they desired. 3 

‘Question. Do you know of any instanceof Repub- 
licans being compelled to vote the Democratie ticket 
for tear of force and violence ? A . 

“Answer. I know of a number at Berwick’s Bay, in 
that parish, who were compelled through fear to vote 
the Democratie ticket, who would have voted the 
Republican ticket had they been allowed to vote 
fréely. 

** Question. Do you know of any armed Democrats 
who patrolled the parish in order to intimidate the 
Republican voters? oe 

‘Answer, Yes; an armed organization called the 
‘Seymour Knights’ patrolled the parish previous 
to the election for the purpose of intimidating the 
Republican voters, and to prevent them from attend- 
ing the polls. Ifthe people of that parish had been 
allowed to vote freely, and as. they desired, the Re- 
publican party would have carried the parish by 
some six or eight hundred majority. 

“ Question. Who would the epublican party have 
voted for at the congressional clectionlast November 
Huber had been permitted to exercise theirown free 
Wi. 5) oy 

* Answer. For Hon. C. B. Darrall, the regular 
Republican nominee. 

t Question. After these murders and outrages, was 
the Republican party permitted to assemble or organ- 
ize at all? etal) 

‘Answer. No, sir; they were so intimidated they 
were afraid to mect. : 

** Question. Did the Republicans have any protec- 
tion at all in that parish, either from the civil or 
military authorities, while these outrages were being 
perpetrated? 

‘Answer, None at all. 

‘* Question. Do you know of any instance where any 
of the parties charged with committing these murders 
and outrages were arrested and brought to trial? 

‘* Answer. No, sir; there was no attempt made to 
arrest them.’’ 


In all these disturbed parishes there were 
nightly patrols of Democrats, Knights of the 
White Camelia, who in this district were undis- 
guised Democrats, and the only Demovratie or- 
ganization, at least in the parish of St. Landry. 
‘They patrolled the country at night; they per- 
mitted no man to move, or to eleetioneer, or 
to have anything to do with what they called 
the Radieal party. ‘The Governor appointed 
a sheriff to take the place of the one who had 
been killed. On the day before the election, 
having been warned by Kuklux, he and the 
United States marshal, the members. of the 
State Legislature, and all prominent Repub- 
licans, were obliged-to leave the parish. In 
all these disputed parishes the same infiu- 
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ences prevailed. Men were obliged to join the 
Democratic clubs and to accept protection 
papers from them, and warned that they would 


not be safeif they did not vote the Democratic | 


ticket. So that there was a full vote in this 
district, a vote for.the Democratic candidate, 
constituted of his own party and of six or 
seven thousand colored Republicans compelled 
to vote for him against their sentiments and 
wishes. à 

Now, the question is, first, whether that vote 
shall stand. The claimant, Mr. Bailey, is here 
to say that an election so carried in those par- 
ishes is valid, and that he is entitled to a seat 
under it. I do not suppose the House can 
contemplate that result. 
question arises, whether the election in the 
peaceable parishes is to be maintained; and 
that question is simply whether the majority 
being peaceable has a right to be represented, 
or whether a minority being lawless may pre- 
vent a peaceable majority from holding a legal 
election? 

It is a choice of evils, and we are brought 
here in the last of these cases to the declara- 
tion of what seems to me to be an unquestion- 
able principle, that where the peaceable part of 
the parishes constitutes in every respect, in 
territory, population, registered votes, and votes 
cast, a large majority of the district, the elec- 
tion in the peaceable part ought to be sustained, 
and the part which was lawless and violent 
sloughed off. In this case there can be no 
great or extraordinary hardship upon any one. 
The majority of the people of this district will 
be represented. A member will take the seat 
who would have been elected throughout the 
district had there been a peaceable election; a 
man who carried for the State Legislature, in 
the spring before, two of these disputed par- 
ishes by a large majority, which are claimed 
now to have voted largely against him. Lis 
majority in those parishes in the spring was 
1,200, and there can be no wrong done in ad- 
mitting him to this seat. I yield now to the 
gentleman from Indiana [Mr. Kern] for thirty 
minutes. 

Mr. KERR addressed the House in remarks 
which will appear in the Appendix. 

Mr, STEVENSON. [now yield five minutes 
to the gentleman from Louisiana, [Mr. Sus- 


non. | 

Mr. SHELDON, of Louisiana. I have no 
doubt that the House is tired of these Louis- 
jana election cases. I am happy to say that 
this is the last case from that State. ‘he gen- 
tleman from Indiana [Mr. Kerr] has delivered 
a eulogium on his friend, Judge Bailey, and I 
do not propose to dispute what he has said in 
regard to him, But can say for Dr. Darrall, 
and the gentleman cannot dispute what I say as 
to him, everything which he has said of Judge 
Bailey. I think, therefore, we may be able to 
agree upon one proposition, and that is, that 
so far as the men are concerned they are both 
good men. 

I wish to correct an impression which the 
House may have acquired from the statement 
of the gentleman from Indiana, aud to correct 
him also when he says that the Governor of 
the State of Louisiana appointed these gentle- 
men who led the riot in St. Landry to certain 
offices. The fact is they had been chosen by 
the people, and the Governor commissioned 
them, as was his duty under the law. That was 
the action of Governor Warmoth in connec- 
tion with that matter. 

Mr. KERR. I hope the gentleman will 
allow me to make a remark here on the ques- 
tion of fact to which he is now adverting. I 
hold in my hand the official certificate of Gov- 
ernor Warmoth, appointing Mr. Thompson 
sheriff in the parish of St. Landry. 

Mr. SHELDON, of Louisiana. [accept the 
gentleman’s statements as to Mr. Thompson, 
the sheriff; but I am right in what I said so 
far as the mayor is concerned. 

This district comprises twelve parishes. 
eight of those parishes the election was peace- 


‘Then, the second j 
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| 


f 
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July 2, 


able, and there is no dispute as to its validity ; 


and in those parishes Dr. Darrall has a major- 
ity. 
no election; no valid election whatever. _ 

Now, the case presents a state of facts differ- 
ent, perhaps, from those in any other election 
case which has ever come before the House. 
‘There is some force in the proposition of the 
gentleman from Indiana, that if there had been 
a case of mere staying at home on the part of 
the voters, and if Mr. Bailey had a majority of 
the votes cast, Mr. Bailey ought to be seated. 
It is true that as far as the returns are con- 
cerned Mr. Bailey appears to have had a major- 
ity of the votes. But I wish to assert this fact: 
that in the parish of St. Landry particularly 
the colored men were by armed parties taken 
to the polls and compelled by force to vote the 
Democratic ticket. I challenge denial of that 
statement, whether you take the testimony of 
the Republicans or the Democrats. 

Mr. KERR. There is not a word of truth 
in the statement. 

Mr. SHELDON, of Louisiana. The gen- 
tleman from Indiana personally knows nothing 
about it. E know nothing about it. Bat 1 
appeal to the testimony in thecase. ‘The facts 
are these: these armed Democrats, when the 
colored men went up there, took them to the 
registration otfice, got their certificates, took 
their certificates from them, gave them certifi- 
cates of membership in the Democratic party, 
and when the election took place they armed 


| themselves and took them to the polls, deliv- 


ered to them their certificates of registration 
and the Democratic tickets, made them vote 
the Democratic tickets, and then took their 
certificates of registration away from them and 
seut them home. ‘That is the testimony. 

Mr. KERR. Ido not want to be misun- 
derstood. I want to know if the gentleman 
says that is the testimony in the case? 

Mr. SHELDON, of Louisiana. I say it is. 

Mr. KERR. [say it is not. 

Mr. SHELDON, of Louisiana. Well, I 
appeal to the record, 

Mr. KERR. I challenge the production of 
any such testimony. The gentleman has no 
right to come here and make such statements. 
It is a vile slander on the people of that dis- 


trict. 

Mr. SHELDON, of Louisiana. WhatI have 
asserted is true, and the gentleman knows it. 

Mr. KERR. The gentleman knows it is not 
true; the gentleman states a falsehood. 

Mr. SHELDON, of Louisiana. Why, sir, 
in the spring of 1868, five or six months before 
this election was held, there were cast in the 
parish of St. Landry more than twenty-five 
hundred Republican votes and in the fall not 
one! What is the inference from that state of 
facts? I say further, that the proof is that in 
that parish alone two hundred and twenty col- 
ored men were murdered between the 25th of 
September and the election day. 1 say fur- 
ther, that every native Republican, black and 
white, was driven out of that parish by force. 
Many of them Jost their lives, and a few escaped 
with their lives. Now, the question is whether 
the election shall be held to be valid or in- 
valid. Two thirds of the territory, two thirds 
of the population, two thirds of the voters were 
in a state of peace, and we say that the two 
thirds should be saved and the one third re- 
jecten: That is good law and good morals and 
good——- 

[Here the hammer fell. 

Mr, STEVENSON. Iwill yield the gentle- 
man a few minutes more. 

Mr. SHELDON, of Louisiana. I simply ask 
time to add that it is good scripture also, for I 
believe it is said somewhere in the Bible, ‘‘If 
thy hand offend thee, cut it off; it is better for 
thee to enter into life maimed, than, having 
two hands, to go into hell.” 

Mr. STEVENSON addressed to House in 


| remarks which will appear in the Appendix. 


The first question was upon the resolution 
moved by Mr. Kerr as a substitate for the 


In the other four we claim that there was ; 


resolutions reported from the majority of the 
special Committee of Elections. 
Mr. KERR. L-call for the yeas and nays, 

The yeas and nays were ordered, — 

The substitute. moved by Mr, Kerr was 
read, as follows: ; 

Resolved, That Adolphe Bailey was duly elected 
and is ontitled to a seat in the House. of Ropresenta- 
tives of the Forty-First Congress asa Representative 
from the third congressional. district of Louisiana, 
and should be now admitted thereto on taking the 
oath prescribed by law. 


GAN 


‘he question was taken ; and it was decided 
in the negative—yeas 86, nays 97, not voting 
96 ; as follows: 

YEAS—Messrs. Adams, Archer, Axtell, Barnum, 
Beek, Bird, Burr, Crebs, Dickinson, Dox, Gets, Gris- 
wold, Johnson, Kerr, Knott, Lewis, Marshall, May- 
ham, McCormick, McKenzie, MeNeely, Mungen, 
Niblack, Randall, Rice, Rogers, Sherrod, .Shober, 
Joseph S. Smith, Stiles, Sweeney, Lrimble, Voor- 
hocs, Wells, Bugene M. Wilson, and Winchester—36. 

NAYS—Messrs. Allison, Ambler, Arnell, Asper, 
Atwood. Beatty, Benjamin, Bennett, Benton, Blair, 
Boles, Boyd, George M. Brooks, Buck, Buckley, 
Buffinton, Burchard, Burdett, Roderick R. Butler, 
Cessna, Churchill, Amasa Cobb, Coburn, Cook, 
Conger, Cullom, Davis, Degener, Dickey, Dyer, Ela, 
Ferriss, Finkelnburg, Fisher, Fitch, Harris, Hawley, 
Hay, Hays, Heflin, Hoar, Holman, Hooper, Alexan- 
der IL. Jones, Judd, Julian, Ketcham, Knapp, May- 
nard, McCarthy, McCrary, McKee, Mercur, Bliakim 
i. Moore, Jesse H. Moore, William Moore, Morphis, 
Myers, Orth; Packard, Packer, Paine, Palmer, Peck, 
Perce, Peters, Phelps, Prosser, Roots, Sanford, Sar- 
gent, Sawyer, Scofield, Shanks, Lionel A. Sheldon, 
Porter Sheldon, John A. Smith, William J. Smith, 
Worthington C. Smith, William Smyth, Stevens, Ste- 
yenson, stokes, Stoughton, Strickland, Laffe, Tay- 
Jor, Lillman, Townsend, I wichell, Wallace, Welker, 
Wheeler, Whitmore, Willard, Williams, and John 
T. Wilson--97. 

NO’ VOLLNG—Messrs. Ames, Armstrong, Ayer, 
Bailey, Banks, Barry, Beaman, Biggs, Bingham, 
Booker, Bowen, James Brooks, Benjamin X. Butler, 
Cake, Calkin, Williaia ‘I. Ciark, Sidney Clarke, 
Cleveland, Clinton L. Cobh, Conner, Covode, Cowles, 
Cox, Dawes, Dixon, Dockery, Donley, Duval, Eld- 
ridge, Farnsworth, Ferry, Fox, Garfield, Gibson, 
Gilfillan, Haight, Haldoman, Hale, Hambleton, 
Hamiil, Hamilton, dtawkins {tilt, Loge, Lioteh kiss, 
Ingersoll, Jenckes, Thomas E. Jones, Keiley, Kel- 
logg, Kelsey, Lalin, Lash, Lawrence, Logan, Lough- 
ridge, Lynch, McGrew, Milnes, Morgan, Daniel J. 
Morrell, Samuel P. Morrill, Morrissey, Negles, 
Newsham, O'Neill, Platt, Poland, Pomeroy, Porter, 
Potter, Reeves, Ridgway, Schenck, Schumaker, Slo- 
eum, Starkweather, Stone, Strader, Strong, Swann, 
Tanner, ‘l'yner, Upson, Vau Auken, Van lorn, Van 
Trump, Van Wyck, Ward, Cadwalader C. Washburn, 
William B.Washbarn, Wilkinson, Winans, Witcher, 
Wood, and Woodward—96, 


So the substitute offered by Mr. Kerr was 
not agreed to. aad acs 

During the roll-cail the following announce- 
ments were wade: 

Mr. CONGER. My colleague, Mr. Bes 
MAN, is necessarily absent from. the House to- 
day on account of sickness in his family. 

Mr. CALKIN. - On this question Iam paired 
with Mr. Van Horn. fhe were here he would 
vote in the negative, and I sheuld vote in the 
affirmative. 

Mr. ARCHER. My colleague, Mr. HAMILL, 
who, if he were present, would vote ‘ay,” 
is paired on this question with the gentleman 
from Pennsylvania, Mr, O’ Nein. 

Mr. ELDRIDGE. IJ am paired with the 
gentleman from Ohio, Mr. Bixcuam. If he 
were present I would vote in the affirmative. 

The result of the vote was anndunced as 
above stated. 

The question then recurred on agreeing to 
the following resolutions, reported by the ma- 
jority of the committee: 

Resolved, That Adolphe Bailey is not entitled toa 


| seatas Representative in the Forty-First Congress 


from the third district of Louisiana. 

Jéesolved, That C. B. Darrall is entitled to his seat 
as Representative in the Forty-First Congress from 
the third district of Louisiana. 

Mr. RANDALL. I call for the yeas and 
nays on agreeing to the second resolution. 
The first resolution has, in another form, been 
voted upon already. 

The SPEAKER. If there be no objec- 
tion the first resolution will be considered as 
agreed to. 

There was no objection. 

The SPEAKER, The question is upon 
ordering the yeas and nays on agreeing to the 
second resolution. 

The yeas and nays were ordered. 


1870. 


THE CONGRESSIONAL GLOBE. 


5143 


The question was taken; and it was decided 
in the aflfiemative~yeas 67, nays 64, not voting 
98; as follows: 

YHAS—Messrs. Arnell, Bennett, Benton, Boles, 
Boyd, George M. Brooks, Buck, Buckley, Burdett, 
Roderick R. Butler, Cessna, Churchill, Sidney Clarke, 
Amasa Cobb, Coburn, Davis, Degener, Donley, Dyer, 


Bla, Ferriss, Ferry, Fisher, Gilfillan, Harris, Hawley, - 


Hays, Heflin, Hooper, Judd, Julian, Knapp, Lough- 
ridgo, Maynard, McCarthy, McKee, Hliakim H. 
Moore, Jesse Ji, Moore. Morphis, Myers, Packard, 
Paine, Palmer, Perce, Phelps, Prosser, Roots, San- 
ford, Sargent, Sawyer, Shanks, Lionel A. Sheldon, 
Porter Sheldon, William J. Smith, William Sinyth, 
Stevens, Stevenson, Stokes, Steughton, Strickland, 
Tillman, Townsend, Iwichell, Wallace, Wheeler, 
Whitmore, and Williams—67. 

NAYS—Messrs. Adams, Ambler, Archer, Asper, 
Axtell, Barnum, Beatty, Beck, Bird, Blair, Bufinton, 
Barchard, Burr, Cook, Conger, Crebs, Dickinson, 
Dox, Vinkelnburg, Getz, Griswold, Hawkins, Hay, 
Holman, Johnson, Thomas L, Jones, Kerr, Ketcham, 
Kuott, Lewis, Marshall, Mayham, McCormick, Me- 
Crary, McKenzie, McNeely, Mercur, William Moore, 
Morgan, Mungen,Orth, Packer, Peters, Poland, Ran- 
dall, Rice, Rogers, Schenck, Schumaker, Scofield, 
Sherrod, Shober, John A, Smith, Worthington C. 
Smith, Stiles, Sweeney, Trimble, Van Trump, Voor- 
hees, Wells, Willard, Eugene M. Wilson, Winchester, 
and Woodward—64, 

NOT VOTING—Messrs, Allison, Ames, Armstrong, 
Atwood, Ayer, Bailey, Banks, Barry, Beaman, Ben- 
jamin, Biggs, Bingham, Booker, Bowen, James 
Brooks, Benjamin F. Butler, Cake, Calkin, William 
‘t. Clark, Cleveland, Clinton L. obb, Conner, Co- 
vode, Cowles, Cox, Cullom, Dawes, Dickey, Dixon, 
Dockery, Duval, Eldridge, Farnsworth, Fitch, Fox, 
Garfield, Gibson, Haight, Haldeman, Hale, Hamble- 
ton, Hamill, Hamilton, Hill, Hoar, Hoge, Hotchkiss, 
Ingersoll, Jenckes, Alexander H. Jones, Kelley, Kel- 
logg, Kelsey, Latlin, Lash, Lawrence, Logan, Lynch, 
McGrew, Milnes, Daniel J. Morrell, Samuel P, Mor- 
rill, Morrissey, Negley, Newsham, Niblack, O’Neill, 
Peck, Platt, Pomeroy, Porter, Potter, Reeves, Ridg- 
way, Slocum, Joseph S. Smith, Starkweather, Stono, 
Strader, Strong, Swann, Taffe, Tanner, Taylor, Tyner, 
Upson, Van Auken, Van Horn, Van Wyck, Ward, 
Cadwalader C. Washburn, WilliamB. Washburn, Wel- 
ker, Wilkinson, John I’. Wilson, Winans, Witcher, 
and Wood—98, 


So the resolution was agreed to. 

During the roll-call, ; 

Mr. FITCH said: On this question I am 
paired with the gentleman from Oregon, Mr. 
SMITA, who, if he were here, would vote “no,” 
while I should vote “ay.” 


| 
The result of the vote was announced as 


above stated. 

Mr. STEVENSON. I moveto reconsider the 
vote by which the resolution was adopted; and 
algo move that the motion to reconsider be 
laid on the table. 

Mr. RANDALL. I move that the House 
do uow adjourn, because of the closeness of 
the vote on this question, and because of the 
thinness of the House and the importance of 
the question involved. 

The House divided; and there were—ayes 
twenty-seven, noes not counted. 

Mr. RANDALL demanded tellers. 

Tellers were ordered; and Mr. RANDALL and 
Mr. Sreveyson were appointed. 

The House again divided; and the tellers 
reported—ayes 18, noes 69. 

So the House refused to adjourn. 

Mr. RANDALL. I move that the House 
take a recess until half past seven o’clock this 
evening. 

Mr. ALLISON. Ob, no; we do not want 
to work Saturday night, 

Mr. RANDALL. I will state distinctly that 
I wish this case to be decided by a full House. 


It involves the important question of the right | 


of representation, and whether the majority of 


this House can thrust a minority man into our | 


midst as a Representative of the people. 
Mr. STEVENSON. The chairman of the 
Committee of Elections has a proposition to 


make. 

Mr. RANDALL. Let this case go over, so 
that the vote may be taken at some fixed time 
in the future, 

Mr. STEVENSON. Iam willing that the 
vote shall be taken at three o’clock on Wednes- 
day next. 

Mr. RANDALL. Tagree to that. 

Objection was made. 

Mr. STEVENSON. Then I withdraw the 
motion to reconsider, and ask that Mr, Darrall 
be sworn in, 


relating to patents and copyrights. 


Mr. STILES. I moveto take a recess. 

Mr. CESSNA. -I make the point of order 
that after having been declared -by a majority 
of the House entitled to a seat upon this floor 
the next thing in order is to swear the member 
in ; not- even a‘motion to adjourn. 

The SPEAKER. ` The Chair has repeatedly 
ruled, when a member has been declared enti- 
tled-to his seat, and a motion made to recon- 
sider, and that motion laid on the table, he 
would not even then entertain a motion. to 
adjourn until the member was sworn in; but 
it isa well-established fact in parliamentary 
law that legislation is not completed until the 
exhaustive process of reconsideration is laid 
on the table. 

Mr. ALLISON. Cannota motion to recon- 
sider be called up at any time? 

The SPEAKER. It can. 

Mr. STEVENSON. I move to reconsider 
the vote by which the resolution was adopted ; 
and I propose that the further consideration 
of that motion be postponed until Wednesday 
next at three o’clock p. m., when a vote is to 
be taken. 

The SPEAKER. If there be no objection, 
the Chair will take that as the understanding 
of the House. 

There was no objection; and it was ordered 
accordingly. : 

ENROLLED BILL. 

Mr. BEATTY, from the Committee on En- 
rolled Bills, reported that they had examined 
and found truly enrolled a bill of the following 
title ; when the Speaker signed the same: 

An act (H. R. No. 2106) to amend the laws 
regulating the assessment of taxes in the city 
of Washington. 


LAND DISTRICT IN KANSAS. 


Mr. CLARKE, of Kansas, presented the 
following report of a committee of conference: 

The committee of conference on the disagreeing 
votes of the two Houses on the. bill (S. No, 893) to 
establish an additional land district in the State of 
Kansas having met, after full and free conference 
have agreed to recommend, and do recommend to 
their respective Houses, as follows: 

That the House recede from their amendment, and 


that the bill do pass. 
GEORGE W. JULIAN, 
SIDNEY CLARK K, 
JAMES R. McCORMICK, 
Managers on the part of the House. 


S. C. POMEROY, - 
JAMES HARLAN, 
GARRETT DAVIS, 
Managers on the part of the Senate. 
The report of the committee of conference 
was concurred in. 


Mr. PAINE. I demand the regular order. 

Mr. ALLISON. I ask unanimous cor- 
sent to refer a resolution to the Committee on 
Printing. 

Mr. PAINE. I must demand the regular 
order. Otherwise the Committee of Elections 
will not have an opportunity of making any 
further reports to-day, 


MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. Syup- 
son, one of their clerks, announced that the 
Senate had passed the Dill (S. No. 1084) to 
relieve A. E. Reynolds from civil and political | 
disabilities, in which the concurrence of the 
House was requested. 

The message further annouuced that the 
Senate agreed to the report of the committee 
of conference on the bill (H. R. No. 1714) to 
revise, consolidate, and amend the statutes 


BARNES YS. ADAMS. 


Mr. McCRARY. I now call up the report 
of the Committee of Elections in the contested- | 
election case of Barnes vs. Adams. i 

Mr. MAYNARD. Before the gentleman | 
proceeds with that case I desire to say on be- 
half of the contestant that the resolutions will 
be opposed. ‘This is a case involving import- 


ant principles on which gentlemen desire to be 
heard; and | hope the gentleman from iowa 


will not deem it his duty to prevent a fair dis- 
cussion of the points involved. ie 

Mr. McCRARY. Tf it be agreeable: to the 
House I will move the previous question atone 
o’clock on Tuesday. 

The SPEAKER. The: resolutions of. the 
Committee of Elections will be reported. 

The Clerk read as follows: 


Resolved, That George M. Adams was duly elected 
as Representative in the Forty-First Congress from 
the eighth district of Kentucky, and he is entitled to 
retain his seatas such. j 

Resolved, That Sidney M. Barnos, having con- 
tested the seat of Hon. George M. Adams, as. a Rep- 
resentative inthis House from the eighth district of 
Kentucky, in good faith and with probable cause, 
there shall be paid to him out of the contingent 
fund of the House of Representatives the sum of —— 
dollars, infull for his expenses ia such contest. 


Mr. MAYNARD. We are now within an 
hour of our ordinary time of adjournment, and 
if the previous question ‘is called on Tuesday 
at the hour mentioned by the gentleman from 
Ilowa very little time will be left-for the dis- 
cussion of the case. I hope the gentleman 
will agree to postpone calling the previous 
question till three o’clock on Tuesday. 

Mr. McCRARY. Thetimerequired on Tues- 
day will depend very much on what time is 
oceupiedto-day. But meanwhile I cannot con- 
sent to postpone calling the previous question 
to a later hour than that which I have named. 
But I wish to give a fair opportunity for dis- 
cussion to bothsides.. The record in this case, 
as the gentlemen know who have examined it, 
is exceedingly voluminous. But, ifthe House 
will give me its attention, I will present as 
briefly as 1 can the material points. ' 

Mr. DICKEY. I think the House is in no 
condition to consider an election case with 
barely a quorum present. And if the gentle- 
man will yield to me for that purpose I will 
move that the House adjourn. : ' 

Mr. PAINE. Ihope not. The House under- 
stands how hard a matter it is for the commit- 
tee to get any time at all for these cases. 

i Mr. DICKEY. There is scarcely a House 
h 


ere. 
Mr. CULLOM. Itisnowalmostfour o'clock, 
and I think we ought to adjourn. 

Mr. PAINE. I desire to make a parlia- 
mentary inquiry. If the House should now 
adjourn, what would be the effect on the elec- 
tion case which has been reported by the gen- 
tleman from Iowa, [Mr. McCrary ?] 

The SPEAKER. The case would come up 
as unfinished business on Tuesday. 

Mr. PAINE, Then I have no objection to 
an adjournment. a 

Mr. DICKEY. I move that the House do 
now adjourn. 

Mr. JONES, of Kentucky. I ask the gen- 
tleman to withdraw his motion for a moment 
to allow meto have a bill referred. 

Mr. DICKEY. I withdraw the motion. 


WILLIAM H. SCOTT. 


Mr. JONES, of Kentucky, by unanimous 
consent, introduced a bill (H. R. No. 2361) 
for the relief of William H. Scott; which was 
read a first and second time, and referred to 
the Committee on the Post Office and Post 
Roads. 

COST OF LABOR AND SUBSISTENCE. 


Mr. ALLISON, by unanimous consent, sub- 
mitted the following resolution; which wasread, 
and referred, under the law, to the Committce 
on Printing : 


Resolved, That there be printed for the use of the 
House one thousand copies of the tables containing 
the cost of labor and subsistence in the United States, 
as furnished by the Bureau of Statistics. 


DITCH AND CANAL OWNERS. 


Mr. FERRISS. I submit the following re- 
port from a committee of conference: 


The committee of. conference on the disagreeing 
votes of the two Houses upon the amendments of the 
Senate to IT. R. No. 562, entitled t'An act to amend 
an act granting the right of way to ditch and canal 
owners over the public lands, and forother purposes,’’ 
having met after {ntl and free conference have agreed. 
to recommend to tbeir respective Tlouses as follows : 

‘That the Senate recede from amendment numbered 
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1, with an, amendment, as follows: insert after the 
word “claims,” in line two, page 2 of the bill, the 
following words: “of any size, although such claims 
may be less than ten acres each ;” and the House of 
Representatives agree to the same. 

a That the Senate recede from amendment num- 

ered 2. 

That the Senate recedefrom amendmentnumbered 
3, with an amendment, as follows: insert after the 
word “persons,” in line six, page 2 of the bill, the 
following words: “which location shall conform to 
the United States surveys;” and the House of Rep- 
resentatives agree to the same. ` 

That the Louse of Representatives recede from 
amendment numbered 4, and agreo to the same. 

‘That the Senate recede from amendment numbered 
5. with an amendment substituting the following in 
lieu of the matter stricken out: 

Sec. 14. And be it further enacted, That all ex parte 
affidavits required to be made under this act, or the 
act of which it is amendatory, may be verified before 
any officer authorized to administer oaths within the 
land district whore the claims may be situated. 

‘And the House of Representatives agree to the 


same. 

That the Senate recede from amendment numbered 
6, and agreo to section sixteen, with the following 
amendment: “And provided further, That nothing 
herein contained shall requiro the survey of waste 
or uscless lands ;” and the House of Representatives 
agrec to the same. ‘ 

hat the House of Representatives recede from its 
disagreement to the amendment numbered 7, and 


agreo to the same. 
ORANGE FERRISS, 
A. ALSA INE, 
JAMES A. JOHNSON, 
Managers on the part of the House. 
WILLIAM M. STEWART, 
P. CASSERLY, 


Managers on the part of the Senate. 


Mr. HOLMAN. 1 move that the House do 
now adjourn; and my object is that this report 
may appear in the Globe before we are called 
to vote upon it on Tuesday morning. This is 
a very important bill, and the House ought to 
understand it thoroughly. I understand, how- 
ever, that some gentiemen desire to have bills 
referred, and I will waive my motion for that 
purpose. 

PENSIONS. 


Mr. PROSSER. I desire to withdraw my 
oberon to the reference of Senate bill No. 
839. 

No farther objection being made, the bill (S. 
No. 839) amending the act entitled “An act to 
grant pensions,” approved July 14, 1862, was 
taken from the Speaker's table, read a first and 
second time, and referred to the Committee on 
Invalid Pensions. 

A. E. REYNOLDS, 

By unanimous consent, the bill (S. No. 1034) 
to relieve A. ld, Reynolds from civil and polit- 
ical disabilities was taken from the Speaker’s 
table, read a first and second time, and referred 
to the select Committee on Reconstruction. 

WITHDRAWAL OF PAPERS. 


On motion of Mr. HAWLEY, by unanimous 
consent, leave was granted for the withdrawal 
from the files of the House of the papers in the 
case of Sarah L. Goodrich. 

RAILROAD GRANT. 

Mr. FITCH. Task unanimous consent to 
introduce, for the purpose of reference to the 
Committee on the Public Lands and that it 
may be printed, a bill granting lands to aid in 
the construction of a railroad and telegraph 
line from the Central Pacific railroad, in the 
State of Nevada, to the city of Hamilton, in 
the State of Nevada. 

Mr. RANDALL. I object to that. 

LEAVE TO PRINT. 

Mr. JULIAN asked and obtained leave to 
print in the Globe some remarks in regard to 
the billin relation to the Yosemite valley. [See 
Appendix. | 


Mr. SARGENT was granted leave to have | 


printed in the Globe some remarks he had pre- 
pared on the subject of the seal fisheries in 
Alaska. [Bee Appendix. ] 

. RECONSIDERATION. 

Mr. DICKEY moved to reconsider the sev- 
eral votes by which bills, &c., had been referred ; 
aud also moved that the motion to reconsider 
be laid on the table. 

‘The latter motion was agreed to. 


UNEXPENDED BALANCES IN TREASURY. 


Mr. BECK, by unanimous consent, submit- 
ted the following resolution; which was read, 
considered, and adopted: 

Resolved, That the Secretary of the Treasury be, 
and he is hereby, directed to furnish this. House, as 
goon as practicable, witha full statement of the un- 
expended balances remaining in the freasury, or in 
the hands of the Treasurer as agent of the War or 
Navy Department, or to the credit of each of the 
branches of said Departments of the Government, 
on the Ist day of July, 1870, estimating as accurately 
as possible the sum which will be required to defray 
the expenses of the fiscal year just closed, and show- 
ing also the whole amount which he estimates will 
be subj ect to the disposition of Congress for theyear 

70-71. 

Mr. BECK moved to reconsider the vote by 
which the resolution was adopted; and also 
moved that the motion to reconsider be laid 
on the table. 

The latter motion was agreed to. | 

ADJOURNMENT. 

Mr. DICKEY. I now renew the motion that 
the House adjourn. : i 

The motion was agreed to; and accordingly 
(at three o’clock and fifty minutes p. m.) the 
House adjourned till eleven o'clock a. m. on 
Tuesday next. 


IN SENATE. 
Monpay, July 4, 1870. 


The Senate met at eleven o'clock a. m. 
The Chaplain, Rev. J. P. Newman, D. D., 
offered the following prayer: 

God of our fathers, on this memorable day 


we recall the past of our nation with joy and’ 


gladness. We thank Thee for those heroic 
men whom gold could not corrupt, nor foreign 
power subdue. Upon the field and in the 
council Thou didst pour Thy blessing upon 
them and enable them to construct a Govern- 
‘ment which ig our blessing, and which will be 
a benefaction to all mankind. We thank Thee, 
gracious God, for those great principles and 
civil and religious rights which we enjoy as 
coming from our fathers; and we pray Thee 
that we shall have wisdom and strength to 
preserve them and transmit them to the latest 
generations of time. O God, on this day we 
rejoice in the advancement of knowledge and 
virtue, and especially in the enjoyment of polit- 
ical rights by all our people. Smile graciously 
upon our nation, upon the chief officers of the 
Government, upon the legislators here assem- 
bled, upon all our people; and grant that no 
event shall occur to interrupt the advancement 
of our nation in power and glory and virtue 
and intelligence; but may we advance until 
all other Governments are molded into the 
interests of liberty, and all men are redeemed 
from the thralldom of oppression and elevated 
to the rights of a redeemed manhood. And 
unto Thy blessed name, the Lord God of our 
fathers, shall be praises forever. Amen. 

The PRESIDENT pro tempore. The Senate 
will come to order. 

Mr. NYE. Mr. President, I move that the 
reading of the Journal of Saturday be dis- 
pensed with, and that the Senate proceed to the 
consideration of Senate bill No. 401. 

The PRESIDENT pro tempore. The Sen- 
ator from Nevada asks unanimous consent to 


dispense with the reading of the Journal of i 


Saturday. 

Mr. DAVIS. I object. 

The PRESIDENT protempore. The Jour- 
nal of Saturday’s proceedings will be read. 

Mr. CHANDLER. Mr. President, before 
that is done I move thatthe Senate adjourn. 

Mr. POMEROY. TI call for the yeas and 
nays on the motion to adjourn. 

The yeas and nays were ordered.: 

Mr. PRATT. I should like to be allowed 
to transact some morning business before the 
motion to adjourn is made. 

Mr. TRUMBULL. No; we may as well 
adjourn at once. 

Several SENATORS addressed the Chair. 

The PRESIDENT pro tempore. The mo- 


We shall do nothing to-day. i 


1 


tion is that the Senate do now adjourn. The 
motion is not debatable. 

The question being taken by yeas and nays, 
resulted—yees 20, nays.20; as follows: 


YEAS — Messrs. Bayard. Boreman, Brownlow, 
Chandler, Cragin, Davis; Fenton, Fowler, Harlan, 
Howell, Johnston, MeCreery, Ramsey, Scott, Spen- 
cer; Stockton, Thurman, Tipton, Tryumbull,and-Vick- 


-ers—20. 
ON AY S—Messrs. Anthony, Conkling, Drake, Gil- 


bert, Hamlin, Harris, Kellogg, Morrill of Vermont, 
Morton, Nye, Pomeroy, Pratt, Rice, Ross, Sherman, 
Stewart, Thayer, Willey, Williams, and. Wilson—20. 

ABSENT — Messrs. Abbott, Ames, Buckinghain, 
Cameron, Carpenter, Casserly, Cattell, Cole, Corbett, 
Edmunds, Ferry, Flanagan, Hamilton of Maryland. 
Hamilton of Texas, Howard, Howe, Lewis, McDon- 
ald, Morrill of Maine, Norton, Osborn, Patterson, 
Pool, Revels, Robertson, Saulsbury, Sawyer, Schurz, 
Sprague, Sumner, Warner, and Yates—82, 

So the Senate refused. to adjourn. 

The PRESIDENT pro tempore. . The Jour- 
nal of Saturday will be read. ` 

Mr. JOHNSTON. Mr. President-— 

Mr. SHERMAN. I move that the reading 
of the Journal be dispensed with. 

The PRESIDENT pro tempore. Objection. 
has already been made to dispensing with the 
reading of the Journal. 

The Secretary proceeded to read the Journal 
of Saturday lagts a 

Mr. NYE. [move to dispense with the fur- 
ther reading of the minutes. I am authorized 
by the Senator from Kentucky [Mr. Davis] to 
say that he will not, continue his objection. 

The PRESIDENT pro tempore. Is there 
objection to dispensing with the further read- 
ing of the Journal? The Chair hears none. 


ORDER OF BUSINESS. 
Mr. NYE. I move to take up Senate bill 


No. 401. 

Mr. SHERMAN. Let us go on with the 
regular order. $ 

‘The PRESIDENT pro tempore. The Sen- 
ator from Nevada moves to proceed to the con- 
sideration of the bill indicated by him. 

Mr. PRATT. I object. 

The PRESIDENT pro tempore. Objection 
being made, the morning business bas prece- 
dence. 

Mr. NYE. If Iam allowed to get up the 
bill I will give way to the morning business. 

The PRESIDENT pro tempore. Objection 
is made. ‘The Chair, under the twenty-fourth 
rule, will first lay before the Senate messages 
on his table from the House of Representa- 
lives. 

HINTON ROWAN HRLPER. 

The amendment of the House of Representa- 
tives to the bill (S. No. 789) to authorize the 
proper accounting officers of the ‘Treasury to 
settle and close the accounts of Hinton Rowan 
Helper, was read; being to add the following 
proviso to the bill: 


And provided further, That the whole amount of 
compensation to said consul for salary, for rent, and 
for clerk hire shall not excecd the sum of $3,000 per 
annum. 


Mr. SPENCER. I move that the Senate 
concur’ in the amendment of the House of 
Representatives. . 

The motion was agreed to. 

OUSE BILLS REFERRED. 

The following bills were severally read twice 
by their titles, and referred to the Committee 
on Patents: . 

A bill (H. R. No. 2860) for the relief of 
Arnton Smith ; and 

A bill (H. R. No. 2858) for the relief of 
the widow and heirs of Thomas W. Harvey, 
deceased. 

The bill (H. R.: No. 68) to forbid the con- 
veyance of Indian reservations by treaty to any 
other grantee than the United States was read 
twice by its title, and referred to. the Commit- 
tee on Indian Affairs. i 

The bill (H. R. No. 803) amendatory ofan 
act entitled “An act to secure homesteads to 
actual setilers on the publiedomain’’ was read 
wice by its title. ee cae 

Mr. POMEROY. Ishoulddike to have that 
bill lie on the table so ibat it may be-examined, 
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It is. possible that we may be able to pass it 
without a reference, 

The PRESIDENT pro tempore. It will lie 
on the table, if there be no objection. 

‘Lhe joint resolution (H. R. No. 857) to pre- 
vent the further sale of the public lands in cer- 
tain States and Territories, except as provided 
for in the preémption and homestead laws and 
the laws for disposing of town sites and min- 
eral lands, was read twice by its title. 

Mr. POMEROY. I should also liketo have 
that resolution lie on the table in order that 
it may be examined. The Committee on Public 
Lands of the Senate have reported on the same 
subject. I do not know whether this is the 
same bill or not. 

The PRESIDENT pro tempore. 
lution will lie on the table. 

The bill (H. R. No. 1686) to prevent the 
further sale of the public landsin the Territory 
of Dakota, except as provided for in the pre- 
emption and homestead laws and the laws for 
disposing of town sites and mineral lands, was 
read twice by its title. 

Mr. POMEROY. I move that that bill also 
lie on the table. I think the Committee on 
Public Lands have reported all three of those 
bills in one bill. 

The motion was agreed to. 

The bill (H. R. No. 2049) for the protection 
of settlers on the public lands of the United 
States was read twice by its title. 

Mr. POMEROY. I move that that also lie 
on the table. 

The motion was agreed to. 

Mr. POMEROY subsequently said: I move 
that the bills which were laid on the table 
on my motion a few moments ago be referred 
to the Committce on Public Lands. 

The motion was agreed to. 


The reso- 


The bill (H. R. No. 2359) to declare forfeited 


to the United States certain lands granted to 
the State of Louisiana, to aid in constructing 
a railroad therein, was read twice by its title. 
Mr. KELLOGG. With the concurrence of 
the Senator from Kansas, I should like to 
have the same course taken with that bill as 
with the previous bills. Let itlie on the table, 
subject to be called up for consideration. 
The PRESIDENT pro tempore. It will be 
so disposed of, if there be no objection. 
FUNDING BILL. 


The PRESIDENT pro tempore laid before 
the Senate the amendment of the House of 
Representatives to the bill (S. No. 880) to 
authorize the refunding and consolidation of 
the national debt, to extend banking facilities, 
and to establish specie payments. 

Mr. SHERMAN. l move that that be 
referred to the Committee on Finance. 

Mr. EDMUNDS. And printed. 

Mr. SHERMAN. A Senator [Mr. HAMLIN] 
asks me to move to non-concur ; and perhaps 
that will be the quickest way to get at this 
matter. I therefore move that the Senate non- 
concur in the amendment of the House, and 
ask for a committee of conference. | 

Mr. EDMUNDS. Oh, no. 

Mr, TRUMBULL. That is too important 
abill to be disposed of in that way; and I 
desire to say one word now in reference to 
that subject. I think this is an appropriate 
time to do it. We are having at this session 
non-concurrencesand com mitteesofconference 
to an extent that I have never before known. 
There have come to this body two or three, 
and I do not know but half a dozeu little bills 
of no considerable consequence at all, where 
the House has disagreed with the Senate, and 
asked for a committee of conference. One is 
on the table this morning; and what do you 
suppose it is? In reference to the payment 
of grand and petit jurors; and a committee 
of conference is asked upon that. The other 
day we had a committee of conference on a 
bill amendatory of the bankrupt law; and 
what was the matter in controversy? Why, 
whether a judge in one of the Territories should 


H 


| 


| 


exercise bankrupt jurisdiction, or whether it 
should be confined to the three judges sitting 
together. A bill was passed for the purpose 
of allowing that jurisdiction to each territorial 
judge. Both Houses had agreed on that; but 
there was some other provision in the bill we 
had not agreed upon, as to allowing a.clerk to 
act in certain instances, a matter of very little 
importance, but yet here was a committee of 
conference on it. k 

Mr. MORTON. I think it is only little 
things that ought to be left to a committee of 
conference. 

Mr. TRUMBULL. But would the Senator 
from Indiana have committees of conference 
on all these bills? It is giving up tbe whole 
legislation of the country into the bands of six 
men, 

Mr. SHERMAN. The Senator from Ili- 
nois will allow me to make a statement—— 

Mr. TRUMBULL. Notnow. In reference 
to this bill I wanted to seize this opportunity 


| to object, and I intend to object to this prac- 


tice. If that class of bills comes here from the 
other House with messages asking committees 
of conference, and that course is continued to 


| the end of the session, as it has been, I intend 


for one to raise the question in the Senate 
whether we shall agree to committees of con- 
ference. {think the two Houses could have 
agreed on that bankrupt bill and on this jury 
bill, The Senate cares very little about fixing 
the compensation of grand and petit jurors. 
We would recede from our amendment if there 
was any difficulty about it. The idea of hav- 
ing a committee of conference upon such a 
question was never heard of before. 

Now, the true theory of a committee of con- 
ference is, that there is a real, substantial dis- 
agreement between the two Houses, and it is 
necessary to confer and see if there cannot be 
an agreement produced. I think the Senator 
from Maine, who is chairman of the Commit- 
tee on the District of Columbia, will bear me 
out in saying that we have never had confer- 
ences asked for as at the present session ; and 
all our business is to be done in that way if 
this thing goes on. 

Now, in reference to this particular matter, 
perhaps the subject has been sufliciently con- 
sidered by both Houses; but it is a very im- 
portant question, and | think we ought to 
understand what the House amendment is 
before we agree to a conference upon it. 

Mr. SHERMAN. That is precisely what I 
was about to state to the Senate when I sought 
to interrupt the Senator. I agree with what 
the Senator says in regard to having confer- 
ences on small matters. But, sir, in this case 
both the Senate bill and the House bill have 
been amply debated. The Senate bill was 
passed in this body after three weeks of very 
full discussion. ‘The House bill has been 
debated at length in the House, and was thor- 
oughly considered by the Committee of Ways 
and Means. The differences between the two 
propositions are rather matters of detail. For 
instance, the House bill proposes a bond of 
thirty years, at four per cent. ‘he Senate bill 
proposed three classes of bonds at four, four 
and a half, and five per cent. respectively. 
There is a difference as to the duration of the 
bonds. ‘There is also some difference as to the 
mode of negotiation. 

The whole subject is fully understood by 
both committees and by both Houses. It is 
just exactly one of those classes of cases 
where a committee of conference is the only 
solution. Everybody admits the necessity of 
passing a funding bill, and of passing a fund- 
ing bill in such a way that it shall be a practi- 
cable measure, so as to lead to a reduction of 
the interest on the public debt. I do not know 
any way in which the three or four differences 


‘between the two Houses on this subject can be 


so well reconciled and brought together as by 
a committee of conference. If this is not 
done, the House amendment will have to be 
referred to the Committee on Finauce, and 


|as a matter of course. 
í appointment of a conference committee is 


they will probably report back either a propo- 
sition to amend the House amendment, or else 
a proposition for a committee of conference, 
so that we shall have a conference at last. 

Mr. HAMLIN. I concur most fully in what 
has been said by the Senator from Lilinois. in 
relation to committees of conference. There 
have been more at this session, certainly, than 
I have ever known before, and they have gen- 
erally been upon very unimportant matters. I 
understand the reason given for it in the other 
branch of the Legislature to be this: when there 
is an amendment proposed by the Senate to a 
House bill somewhat unimportant they choose 
in the other House to ask for a committee of 
conference rather thanto open up a discussion 
which, if allowed in the other. House, would 
have led to an agreement to the Senate amend- 
ment. Theyask for a committee of conference 
in such cases, as I learn, because it is the short- 
est method of settling the disagreeing votes, 
The evilis this: that committees of conference 
sometimes may ingraft upon a very unimport- 
ant amendment that which will become. im- 
portant, and then both. Houses are obliged. to 
take the question precisely as it is presented 
by the report of the committee of conference, 
without an opportunity of amending or chang- 
ing it. Thatis the evil to which it is subject. 
I think conferences on little matters ought to 
be avoided. 

But one word upon this question. Senators 
know that we had a long and very thorough 
and able discussion in the Senate upon this 
subject, and matured a bill which we sent. to 
the House of Representatives. [have watched 
very carefully the action of that body, and the 
Senator from Ohio has certainly stated all the 
distinctive differences between the House and 
the Senate bill. Now, so far as legislation is 
concerned, if the matter be referred to the 
Committee on Finance, and they recommend 
their amendments to the House amendment, 
it can only lead to another discussion, which 
will end, as certain as time, in a committee. of 
conference at last. The whole thing having 
been fairly and fully discussed, it seems to me it 
might as well go to acommittee of conference 
to-day as any time, and for that reason I shall 
certainly vote with the Senator from Ohio. 

Mr. SHERMAN. I will add to what the 
Senator from Maine has said. that it is not 
possible that a committee of conference can 
add anything to either of the bills. I will cer- 
tainly take care that no provision is inserted 
which is not contained in one of the bills. 

Mr. THURMAN. I think I might say with 
safety that not one Senator in ten outside of 
the Finance Committee knows what is in the 
amendment made by the House of Represent- 
atives to this bill. I doubt whether any Sen- 
ator outside of the Finance Committee knows 
what that amendment is. 

Mr. SHERMAN. Whoever has read the 
debates of the House knows. 

Mr. ‘THURMAN. I have not read the 
debates of the House. It is as much as we 
can do to read the debates of the Senate and 
attend to our business here. 

Is it proper that we should be asked to non- 
concur in an amendment about which we know 
nothing? Who is authorized to say that the 
Senate will not concur in that amendment if 
it is once understood? I do not-know what it 
is; L have not the least idea of what it is; but 
I am not willing to non-concur in the dark, 
and least of all for the purpose of sending a 
bill of this importance to a conference com- 
mittee, because, according to my experience, 


i there is never any debate on the report of a 


conference committee; it goes through almost 
in other words, the 


pretty much an abdication of the legislative 
power of the Senate and a devolution of. that 
power on the conference committee. 

I hope, therefore, this bill will take the reg- 
ular course and be referred to the Committee 
on Finance and printed, so thateach of us may 
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see what is the amendment proposed by the 
House of Representatives, and then we can 
judge whether it ought to be concurred in or 


not. 

The PRESIDENT pro lempore. The ques- 
tion is on concurring in the amendment of the 
House of Representatives. 

Mr. TRUMBULL. I thought the question 
was on referring and printing. 

The PRESIDENT pro tempore. The Chair 
understood that that motion was withdrawn. 

Mr. SHERMAN. Not at all. 

The PRESIDENT pro tempore. It will 

be referred, as a matter of course, then, and 
printed. 
Mr. SHERMAN. I am afraid the Chair 
does not understand me. Ido not move to 
refer the amendment to the Committee on 
Finance; I move that the Senate disagree to 
the House amendment, and ask for a com mit- 
tee of conference. 

The PRESIDENT pro tempore. That was 
the motion the Chair was about to put. The 
Chair was putting the affirmative, “Will the 
Senate agrec to the amendment?” Ifthat be 
voted down, then a committee of conference 
will follow. 

Mr. THURMAN. Will a motion to refer 
take precedence of that? 

The PRESIDENT pro tempore. 
to refer takes precedence. 

My. THURMAN. I move, then, to refer the 
bill and amendment to the Committee on 
Finance. 

Mr. TRUMBULL, I do not think it will 
occasion any delay, and I think the Senator 
from Ohio had better let it take that course, and 
be referred and printed. It isa very import- 
ant amendment. I have confidence in what 
the Senator from Ohio says, that the Senate, 
from the previous course it has taken, would not 
probably agree to the amendment as the House 
has passed it; but it is an important measure, 
and I think as a matter of practice it would be 
better, unless there is an absolute necessity for 
some other course, that it should be referred 
and printed, so as to let us see what it is. 

Mr. SHERMAN. ‘That was the motion I 
first submitted; but the Senator from Maine 
thought we should expedite the matter by 
sending it at once to a committee of confer- 
ence. Now, however, if Senators desire first 
the careful examination of the Commiitee on 
Finance, I have no objection; and yet I sup- 
pose every member of the Committee on I'i- 
nance has thoroughly examined it, and I have 
no doubt what their opinion will be. 

The PRESIDENT protempore. Itis moved 
that the bill and amendment be referred to the 
Committee on Finance, and printed. 

The motion was agreed to. 


PRLITIONS AND MEMORIALS. 


My. JOHNSTON presented the petitions of 
Jackson B. Hash and Lewis C. Henser, of Vir- 
ginia, praying for the removal of their political 
disabilities; which were referred to the select 
Committee on the Removal of Political Dis- 
abilities. 

Mr. JOHNSTON. While on the floor, I 
ask the Senate to take up and pass Senate bill 
No. 538. 

Mr. NYE. Lbelieve I have a motion pending. 

The PRESIDENT pro tempore. ‘The Sen- 
ator from Nevada made a motion, but it was 
objected to. It does not hold over. 

Mr. DRAKE. 1 hope that we shall go on 
with the regular order of business. 

Mr. PRATT. I object to anything being 
taken up until the morning business is through. 
* Mr, JOHNSTON, This bill will not occupy 
five minutes. 

The PRESIDENT pro tempore. Is there 
any objection to the proposition of the Senator 
from Virginia? 

Mr. JOHNSTON. It is to correct an error 
made by United States surveyors in regard to 
soine ‘Tand near San Francisco. It will not 
occupy five minutes. ` 


A motion 


Saree 


Mr. SCOTT. I desire to present a petition. 

The PRESIDENT pro tempore. That is in 
the nature of an objection to the proposition 
of the Senator from Nevada. 

Mr. SCOTT presented a memorial, numer- 
ously signed by importers and grocers of the 
city of Philadelphia, asking that any change 
in the duties on sugar, molasses, tea, coffee, or 
spices shall not take effect until December 81, 
1870; which was ordered to he on the table. 

Mr. ABBOTT presented the petition of John 
B. Warren, praying compensation for services 
rendered as collector of internal revenue of the 
seventh district of North Carolina; which was 
referred to the Committee on Finance. 

Mr. HARLAN presented the petition of 
Caroline Hart, sister of Charles Reynolds, 
deceased, praying compensation for certain 
bricks furnished for the use of the Army by 
said Reynolds at Natchez, Mississippi ; which 
was referred to the Committee on Claims. 


Mr. SPENCER presented the petition of | 


J. H. Warren, of Lawrence county, Alabama, 
praying for the removal of his political disabil- 
ities; which was referred to the select Com- 
mittee on the Removal of Political Disabilities. 

He also presented a memorial of members 
of the court of county commissioners of certain 
counties in Alabama, praying a grant of lands 
to aid in the construction of the Tennessee and 
Black Warrior Rivers railroad; which was 
referred to the Committee on Public Lands. 

Mr. SUMNER presented a petition of citi- 
zens of Massachusetts, praying payment of 
their claims by French spoliations committed 
prior to the year 1800; which was ordered to 
lie on the table. 

He also presented a petition of colored citi- 
zens of Somerset county, Maryland, praying 
an appropriation for the removal of the ob- 
structions in the Manskin river, in that State; 
which was referred to the Committee on Com- 


merce. 

Mr. McCREERY presented the petitions of 
Thomas T. Hawkins, of Louisville, Kentucky, 
and of Thomas E. Moore, of Bourbon county, 
Kentucky, praying the removal of their polit- 
ical disabilities; which were referred to the 
select Committee on the Removal of Political 
Disa bilities. 

MESSAGE FROM TUE HOUSE. 


A message from the House of Representa- 
tives, by Mr, McPurersoy, its Clerk, announced 
that the House had passed a bill (H. R. No. 
1953) to incorporate the United States Free- 
hold Land and Emigration Company, and to 
confirm certain legislation in Colorado Terri- 
tory, in which it requested the concurrence 
of the Senate. 

The message also announced that the House 
had concurred in the report of the committee 
of conference on the disagreeing votes of the 
two Houses on the bill (S. No. 893) to estab- 
lish an additional land district in the State of 
Kansas. 

The message further announced that the 
House insisted on its non-concurrence to the 
amendments of the Senate insisted on by the 
Senate, and also insisted on its amendments 
disagreed to by the Senate to the bill (H. R. 
No. 1169) making appropriations for the cur- 


rent and contingent expenses of the Indian j 


department, and for fulfilling treaty stipula- 
tions (so called) with various Indian tribes for 
the year ending June 80, 1871, and for other 
purposes; agreed to the second conference 
asked by the Senate, and had appointed Mr. 
Aanox A. Sargent of California, Mr. Wir- 
iram E. Nisvaok of Indiana, and Mr. Har- 
pere E. Parse of Wisconsin, managers at the 
same on its part. 


LAND DISTRICT IN KANSAS. 
Mr. POMEROY submitted the following 
report: 


The committec of conference on the disagreeing 
votes of the two Houses on the bill (S. No. 893) to 
establish an additional land district in the State of 


| Kansas having met, after full and freo conference 


i 


that the bill do pass. 


have agreed to recommend, and do recommend to 
their respective Houses, as follows: 
That the llouse recede from theiramendment, and 
sS. €C. POMEROY. 
JAMES HARLAN, 
GARRETT DAVIS, 
Managers on the part of the Senate. 
GEORGE W. JULIAN, 
SIDNEY CLARKE, | 
JAMES R. McCORMICK, 
Managers on the part of the douse. 


The report was concurred in. 
ENOCH LYTLE. 


Mr. PRATT. The Committee on Pensions, 
to whom was referred the bill (H. R. No. 2311) 
granting a pension to Enoch Lytle, have had 
the same under consideration and directed me 
to report it back without amendment ; and I 
ask the unanimous consent of the Senate to 
put the bill on its passage now. 

There being no objection, the Senate, as in 
Committee of the Whole, proceeded to con- 
sider the bill, It directs the Secretary of the 
Interior to place on the pension-roll, subject to 
the provisions and limitations of the pension 
laws, the name of Enoch Lytle, late a member 
of Captain Done’s company, afterward known 
as company H, twelfth regiment Indiana vol- 
unteers, and to pay him a pension from and 
atter the passage of the act. 

The bill was reported to the Senate without 
amendment, ordered to a third reading, read 
the third time, and passed. í 


FRANCIS M. DAVIS. 


Mr. PRATT. The Committee on Pensions, 
to whom was referred the bill (H, R. No. 2335) 
granting a pension to Francis M. Davis, have 
directed me to report it back favorably, with- 
out amendment. They have made no written 
report, but adopted the written report of the 
House committee. I ask that this bill may be 
put on its passage. 

The PRESIDENT protempore. It requires 
unanimous consent. Is there objection? 

Mr. NYE. [ should like to inquire if these 
pills can be strictly considered as morning busi- 


ness? 

The PRESIDENT pro tempore. The bill 
can only be considered by unanimous consent. 

Mr. NYE. My honorable friend from Indi- 
ana [Mr. Prarr] cut me off pretty short a few 
moments ago. 

The PRESIDENT pro tempore. 
Senator from Nevada object? 

Mr. PRATT. This will only occupy a 
moment. 

Mc. NYE. My bill would have been through 
by this time if the Senator had not objected. 

Mr, PRATT. Ishall have no objection after 
this is disposed of. 

Mr. NYE. I will not make any objection. 

There being no objection, the Senate, as in 
Committee of the Whole, proceeded to con- 
sider the bill. It directs the Secretary of the 
Interior to place on the pension-roll, subject 
to the provisions and limitations of the pen- 
sion laws, the name of Francis M. Davis, late 
a private in company A, fifty-fifth regiment 
Indiana volunteers, and to pay him a pension 
from and after the passage of the act. 

The bill was reported to the Senate without 
amendment, ordered to a third reading, read 
the third time, and passed. 

REPORTS OF COMMITTEES. 

Mr. MORRILL, of Maine, from the Com- 
mittee on Appropriations, to whom wasreferred 
the bill (H. R. No. 1883) making appropria- 
tions for the construction, preservation, and 
repairs of certain fortifications and other works 
of defense for the fiscal year ending June 30, 
1871, reported it without amendment. 

Mr. WILLIAMS, from the Committee on 
Public Lands, reported a bill (S. No. 1085) to 


Does the 


|| incorporate the Bear River and Salt Lake Canal 


Company, and for a grant of Jands to: aid. in 
the construction of a canal for irrigation, and 
other purposes, in the Territory of Utah; which 
was read, and passed to a'second reading. 


1870. 
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Mr. ROSS, from the Committee on Indian 
Affairs, reported a joint resolution (8. R. No. 
239) to provide for the removal of Cherokee 
Indians, in the State of North Carolina, tothe 
Cherokee lands west of the Mississippi river ; 
which was read, and passed to a second read- 
ing. . 

Mr. CRAGIN, from the Committee on Naval 
Affairs, to whom was referred the bill (H. R. 
No. 1639) to compensate Holmes E. Offley for 
extra labor as chief clerk in the Navy Depart- 
ment, reported it without amendment. 

Mr. CARPENTER, from the Committee on 
Patents, to whom was referred the petition of 
John B. Emerson, praying compensation for 
the use by the Government of the United States 
of an improvement in steam-engines, of which 
he is the inventor, submitted a report thereon, 
accompanied by a bill (S. No. 1088). for the 
relief of John B. Emerson. 

The bill was read, and passed to a second 
reading, and the report was ordered to be 
printed. 

BILLS INTRODUCED, 


Mr. ABBOTT asked, and by unanimous con- 
sent obtained, leave to introduce a bill (S. No. 
1086) for the relief of John B. Weaver, late 
collector seventh district of North Carolina ; 
which was read twice by its title, referred to 
the Committee on Finance, and ordered to be 
printed. 

Mr. CARPENTER asked, and by unanimous 
consent obtained, leave to introduce a bill (5. 
No. 1087) to regulate appeals in proceedings in 
bankruptcy ; which was read twice by its title, 
referred to the Committee on the Judiciary, 
and ordered to be printed. 

AMENDMENTS TO APPROPRIATION BILL. 


Mr. RAMSEY, Mr. NYE, Mr. HOWE, Mr. 
WILSON, Mr. WILLEY, and Mr. SUMNER 
submitted amendments intended to be proposed 
to the bill (H. R. No. 2165) making appropria- 
tions for sundry civil expenses of the Govern- 
ment for the year ending June 30, 1871, and 
for other purposes; which were referred to the 
Committee on Appropriations, and ordered to 
be printed. 

Mr. SCOTT submitted an amendment in- 
tended to be proposed to the bill (H. R. No. 
2092) making appropriations for the repair, 
preservation, and completion of certain public 
works on rivers and harbors, and for other 
purposes, for the fiscal year ending June 30, 
1871; which was ordered to be printed. 

CONFERENCE COMMITTEES. 

The PRESIDENT pro tempore appointed 
Mr. CARPENTER, Mr. Srewarz, and Mr. Tuur- 
May as the committee of conference on the 
disagreeing votes of the two Houses on the bill 
(H. R. No. 936) to provide for the compen- 
gation of grand and petit jurors in the circuit 
and district courts of the United States; and 
Mr. Witson, Mr. Iwaver, and Mr. JOHNSTON 
as the committee of conference on the dis- 
agreeing votes of the two Houses on the joint 
resolution (H. R. No. 109) amendatory of a 
joint resolution for the relief of certain officers 
of the Army. 

NEW ORLEANS CUSTOM-HOUSE. 

Mr. ROBERTSON. J ask unanimous con- 

sent to take up Senate bill No. 969. 


Mr. NYE. I supposed I had the floor when | 


the morning business was through. 

Mr. HARRIS. I ask permission to offer a 
resolution calling on the Secretary of the Treas- 
ury for information, which I should like to have 
considered now. : 

The PRESIDENT pro tempore. The Chair 
will receive the resolution. 

Mr. HARBIS. I offer the following resolu- 
tion, and ask for its present consideration : 


Resolved, That the Secretary of the Treasury be. 


directed to transmit to the Senate all papers on file 
in his office relating to the removal of James F. 
tasey, collector of customs at New Orleans, as well 
as any papers showing the manner in which said 
Casey has discharged the duties of his office since he 
has been collector; the number of persons employed 


in said custom-house during each of the months of 
April, May, June, July, August, Septembor, October, 
November, and December of 1869, and January and 
February of 1870; the amount paid to said employés 
per month; and if any persons were. employed and 
paid during said time without authority of law; ifso, 
how many, and the amount thus paid them, and what 
labor, if any. they performed; the amount paid to 
employésin said custom-house during each of the 
months of 1865, 1866, 1867, and 1868, together with the 
number of persons employed during each of said 
months; the amount and proportion of income, if 
any, of imports and exports at said port during said 
years. 

The resolution was considered, by unanimous 


consent, and agreed to. 
ATLANTIC AND PACIFIC RAILROAD. 


Mr. NYE. I now move to take up Senate 
bill No. 401. 

Mr. ROBERTSON. What bill is that? 

The Cuer Cierx. A bill (S. No. 401) to 
amend an act entitled ‘‘ An act granting lands 
to aid in the construction of a railroad and 
telegraph line from the States of Missouri and 
Arkansas to the Pacific coast by the southern 
route,” approved July 27, 1866. 

Mr. ROBERTSON. I object. 

The PRESIDENT pro tempore. The morn- 
ing business is through, and the motion is in 


order. 

Mr. DRAKE. Ithink the morning business 
is not through. 

The PRESIDENT protempore. If the Sen- 
ator has any morning business to present it is 
in order. 

Mr. DRAKE. There is an order in refer- 
ence to the future meetings of the Senate, 
which I offered a few days ago, and which f 
think ought to be disposed of. 

The PRESIDENT pro tempore. That does 
not come up unless it is called up. ‘The rule 
requiring such matters to be laid before the 
Senate has been repealed. ‘fhe motion of the 
Senator from Nevada is in order. 

Mr. NYE. I suggest that under the rules 
the resolution of the Senator from Missouri has 
no preference. 

The PRESIDENT pro tempore. ‘The rule 
requiring the Calendar of resolutions to be 
taken up after the morning business has been 
repealed by the Senate, and the motion of the 
Senator from Nevada is in order. 

The motion was agreed to; and the Senate, 
as in Committee of the Whole, resumed the 
consideration of the bill (S. No. 401) toamend 
an act entitled “An act granting lands to aid 
in the construction of a railroad and telegraph 
line from the States of Missouri and Arkansas 
to the Pacific coast by the southern route,’ 
approved July 27, 1866. 

Mr. JOHNSTON. Will the Senator from 
Nevada allow me to call up Senate bill No. 
588, which is an act of simple justice? 

Mr. NYE. I do not hear the Senator. 

Mr. JOHNSTON. I should like very much 
to be allowed to call up Senate bill No. 533 
and to dispose of it. It will not take five min- 
utes. The Senator himself knows that it is a 
meritorious bill. 

Mr. NYE. I should be most happy to ac- 
commodate the Senator; but really I have 
been so many times on the verge of passing 
this bill, and then been put off, that I cannot 
let it go now. 

The PRESIDENT pro tempore. The pend- 
ing question is on the amendment of the Sen- 
ator from California, [ Mr. CASSERLY, | to insert 
at the end of the last section of the bill the fol- 
lowing proviso: 

Provided, That all the provisions of this act are on 
the condition that the said Atlantic and Pacitic Rail- 
road Company shall comply with the provisions of 
section cight of the said act of July 27, 1858. 

Mr. NYE. I simply wish to say that the 
honorable Senator from California and myself 
agreed to a modification of that proviso, S0 as 
to provide that the entire work shall be com- 
pleted in the year 1878. That was the arrange- 
ment. 

The PRESIDENT pro tempore. Will the 
Senator send the amendment which he desires 
ito the desk? : 


Mr. NYB. The Clerk can change the amend- 
ment so as to provide that the final work shall 
be completed in 1878. pes 5 a 

Mr. STEWART. “Provided that the work 
shall be completed in the year 1878,-as pro- 
vided in the original act.” liet that be inserte 
in the place of the other proviso. ae 

Mr. EDMUNDS. Let it-be read at the desk. 

The Cuizer CLERK. The amendment, as mod- 
ified, is to add the following provisos- 

rovided, That the entire acti 
sata road shall be. completed Phil Ree. 

Mr. NYE. Thatis the amendment as agreed 


upon. . 

Mr. THURMAN. Let it be reported again. 

‘The CurerCrerx. The proviso, as modified, 
will read : 

Provided, That all the provisions of this act are on 
condition that the said Atlantic and Pacific Railroad 
Company shall comply with the provisions of section 
eight of the said act of July 27, 1866: And provided 
further — 

Mr. STEWART. No, no; we do not want 
the first proviso. 

Mr. NYE. That proviso should be stricken 
out and a proviso inserted that the entire. road 
shall be completed in 1878, as provided by sec- 
tion eight of the original act. 

The Curer Clerk, As modified the amend- 
ment now reads : jo 

Provided, Thattheentire work of constructing said 
road shall be completed in 1878, as provided in the 
said act of July 27, 1866. 

Mr. NYE. That is it. 

_ The PRESIDENT pro tempore. The ques- 
tion is on the amendment to the amendment 
offered by the Senator from Nevada, by au- 
thority of the Senator from California. 

Mr. THURMAN. I want to understand 
this. The Senator from California, as I under- 
stood, offered the amendment. that: was first 
read. Does the Senator from Nevada move 
to amend that amendment? i 

Mr. NYE. I move toamend it in precisely 
the way the honorable Senator from Califor- 
niaand Iagreed upon. He said all he wanted 
was to insure the completion of the road by 
1878. 

Mr. THURMAN. ThenI have not a word 
to say, if the Senator from California is satisfied. 

The PRESIDENT pro tempore. The ques- 
tion is on the amendment to the amendment. 

The amendment to the amendment was 
agreed to. 

The PRESIDENT pro témpore. The ques- 
tion is on the amendment as amended. 

The amendment, as amended, was agreed to. 

Mr. THURMAN. I was requested by the 
Senator from California to move two additional 
sections to this bill, which are precisely the 
game sections that were adopted in the Texas 
Pacific railroad bill. I will send them to the 
Clerk to be read, and he will pleaseread ‘‘At- 
lantic and Pacific,’’ instead of "Texas Pacific.” 

The Chief Clerk read the amendment, pro- 
posing the following additional sections: 

Seo. —, And be it further enacted, That it shall not 
be lawful for any of the incorporators, directors, or 
stockholders, either in their individual capacity or 
as members of an incorporated or joint stock com- 
pany, to make any contracts or agreements with said 
Atlantic and Pacific Railroad Company tor the con; 
struction, equipment, or running of its road, or to 
have any interest therein; and all such contracts or 
agreements are hereby declared null and void, and 
all moneys or property received ander such coutracis 
or agreements may be recovered back for the benefit 
of the company by any stockholder. ` 

Src. —. And be tt further enaeted, That any railroad 
company shall have the right to connect with the 
railroad of the Atlantic and Pacifi¢ Railroad Com- 
pany or that of any other railroad company receiv- 
ing aid under this act, on the same terms granted 
toany other company; and any railroad company 
whose route lies across the route of any railroad com- 
pany receiving a grant of land under this act may 
cross the same; and for the purpose of crossing, shall 
have the right to acquire, at the double minimum 
price, all lands that may be needed tor such crossing, 
whether of the United States or granted by this act, 
which shall be needed for aright of way two hundred 
feet wide, through said lands, and for depois, stations, 
side-tracks, and other needful purposes, not exceed- 
ing, fer such purposes, forty acres at any one sta- 
tion. 

Me. THURMAN. These are precisely, the 
same sections which, an the motion of the Sen- 
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ator from California, were added to the. Texas 
Pacific bill. 

Mr. NYE. Iwill accept the amendment. 

Mr. THURMAN. I supposed so. 

The amendment was agreed to. 

Mr. NYE. The honorable Senator from 
Vermont moved an amendment which, I be- 
lieve, is incorporated in the bill. 

Mr. MORRILL, of Vermont. I was not 
aware that the substance of my amendment 
was incorporated in an amendment made prior, 
on the motion of the Senator from Iowa, (Mr. 
Hartan] I will therefore withdraw it, if in 
my power. Atany rate, I hope it will be voted 
down in the Senate. 

The PRESIDENT protempore. TheSenator 
can move to reconsider. 

Mr. MORRILL, of Vermont. I move a 
reconsideration of the vote on my amendment. 

The motion was agreed to. 

The PRESIDENT pro tempore. The ques- 
tion recurs on the amendment of the Senator 
from Vermont. 

The amendment was rejected. 

The bill was reported to the Senate as 
amended. 

The PRESIDENT pro tempore, The ques- 
tion ison concurring in the amendments made 
as in Committee of the Whole. 

Mr. STEWART. I wish to reserve the 
amendment made on the motion of the Senator 
from Iowa, [Mr. Harran. ] 

The PRESIDENT pro tempore. That will 
be reserved. 

Mr. HARLAN. I desire to have the amend- 
ment found toward the bottom of the third 
page reserved also; and also two or three little 
amendments at the top of the second page. 
Perhaps it would be just as well to go over the 
amendments one by one. 

The PRESIDENT pro tempore. The first 
amendment made as in Committee of the 
Whole will be reported. 

The Curer CLERK. 
made as in Committee of the Whole was in 
section one, line nine, after the word ‘‘by’’ to 
insert ‘the eighth section of.” 

The amendment was concurred in. 

The next amendment made as in Committee 
of the Whole was in section one, lines ten, 
eleven, twelve, and thirteen, to strike out ‘and 
that the conditions and limitations contained 
in the eight and ninth sections of said be, and 
the same are hereby, declared inoperative.”’ 

The amendment was agreed to. 

The next amendment made as in Committee 
of the Whole was in section one, lines fifteen 
and sixteen, to strike out the words ‘and the 
title to’? and insert ‘‘over,’’ and strike out 


after the word ‘Indians’ the words ‘shall be | 


obtained for said company.”’ 
Mr. SHERMAN. How will it then read? 
he CurerCienk. If amended as proposed, 
the clause will read: 


And no conditions or limitations shall apply to 
any part of the Jine of said road west of the western 
boundary line of said State until the right of way 
shali be secured over the lands granted by said act 
and oecupied by Indians. 


The amendment was concurred in. 


The next amendment made as in Committee | 


of the Whole was to strike out the word “no”? 
before ‘* patents,” in section one, line eighteen; 
and also to strike out the words ‘‘ except in the 
manner directed by,’’ after the word ‘‘com- 
pany,” and in lieu thereof to insert the words 


“in accordance with the provisions of;” so as | 


to read: 


, That patents for lands shall issue to said company 
in accordance'with the provisions of the fourth sec- 
tion of said act. 


Mr. HARLAN. I understood the honor- 
able Senator from Nevada to say that the whole 
text had been -stricken out, including lines 
eighteen, nineteen, and twenty. 

Mr. NYE. Yes, sir; let it bo amended by 
striking out of lines eighteen, nineteen, and 
twenty the words ‘‘that patents for lands shall 
issue to said company in accordance with the 


The first amendment | 


provisions of the fourth section of said act.” 
That I move to strike out. 

The PRESIDENT pro tempore. The ques- 
tion is on the amendment. 

The amendment was agreed to. 


Mr. HARLAN. I have no objection to the 
next amendment. It is long, and need not be 


read. : 

The PRESIDENT pro tempore. The Chair 
will put the question without reading the amend- 
ment, if that is the pleasure of the Senate. 

The amendment was concurred in. 


The next amendment made as in Committee 
of the Whole was in section two, line three, 
after the word ‘sums’ to insert *‘ not exceed- 
ing $40,000 per mile.” 

The amendment was concurred in. 

The nextamendment made asin Committee 
of the Whole was in section two, line nine, 
after the word ‘‘ prescribe’’ to insert: 

Provided, That nothing in this act contained shall 
constitute a guarantee by the United States for the 
payment of any bonds issued under this act. 

The amendment was concurred in. 

The next amendment made as in Committee 
of the Whole was to strike out lines eighteen, 
nineteen, twenty, and twenty-one of section 
two, as follows: 

And tho authority of the company to execute a 
mortgage of a portion of its lands under date of July 
1, 1868, to secure $3,000,000, is hereby atlirmed. 

The amendment was concurred in. 

The next amendment made as in Committee 
of the Whole was to insert at the end of the 
second section the following: 

And as proof and notice of the legal execution and 
effectual delivery of any mortgage, it shall be filed 
and recorded in the office of the Secretary of Inte- 
rior: Provided, That the provisions of this act shall 
in no way interfere with or infringe upon the rights 
of the Atchison, Topeka, and Santa Fé Railway 
Company. 

Mr. THURMAN. The question, if I under- 
stand it, now is on the amendment conferring 
on this company power to issue bonds and 
execute a mortgage. Am [right in that? 

Mr. NYE. No; this is to limit that; to 
strike out a portion of the bill. 

The PRESIDENT pro tempore. Theamend- 
ment will be again reported. 

Mr. THURMAN. There is so much con- 
versation in the Senate Chamber, and so much 
running about, that it is impossible to hear 
what is going on. 

The amendment was again read. 

Mr. NYE. ‘This is an amendment which 
was moved by theSenator from Iowa, and was 
accepted. 

The amendment was concurred in. 


The next amendment made as in Committee 
of the Whole was to insert as an additional 
section: à 

And be it further enacted, That tbe grant of land 
mado by this act, or the act amended by this act, 
shall not apply to any land lying within the limits 
of the so-called Indian territory except so far as 
may be necessary for the right, of way, turnouts, 
standing-places for cars, and for the location of 
depot buildings, station-houses, and other structures 
necessary for the construction aud operation of the 
said railroad, for which the company shall pay to the 
legal owners just and fair compensation, to be ascer- | 
tained in such manner as the President of the United 
States shall prescribe. And the proviso to the soy- 
enteenth section of the act amended by this act 
shall be, and is hereby, so amended as to read as fol- 
lows, namely: “Provided, That any such grant or 
donation, power, aid, or assistance from any Indian | 
tribe or nation shall be subject to the approval of 
Congress.” 

Mr. NYE. That is the amendment which 
the honorable Senator from Iowa moved, and | 
on which I propose to take the vote after say- 
ing a word. | 

This road was chartered in 1866. By the | 
provisions of the charter the Government | 
agreed that when it should be consistent with | 
all the circumstances surrounding the case, and | 
by the consent of the Indians, if the Indian 
tide was obtained by the Government, the 
company should have alternate sections through 
the lands so acquired. The object of this 
amendment is to strike that out. T do not 


want to make any speech upon it. I do not 


propose to have any legislation upon the sub- 
ject at all, but let it rest on the charter. I 
hope, therefore, the Senate will strike ont that 
amendment. ‘That is all [ desire to say. 

The PRESIDENT pro tempore. The ques- 
tion is on concurring i this amendment. 

Mr. HARLAN. I shall be under the neces- 
sity of asking for the yeas and nays on this 
question, and before they are ordered I desire 
to read a paragraph from the patent by which 
the Indians hold the major part of the land 
over which the trunk-line of this road runs. 
On the 13th day of December, 1838, a patent 
was issued to the Cherokees under the treaty 
and law, the granting clause of which is in the 
following words: 


“Therefore, in execution of the agreements and 
stipulations contained in the said several treaties, 
tho United States have given and granted, and by 
these presents do give and grant, unto the said Cher- 
okee nation the two tracts of Jand so surveyed and 
hereinbefore described, containing in the whole 
13,374,135 14-100 acres, to have and to hold the same, 
together with all the rights, privileges, and appur- 
tenances thereunto belonging to the said Cherokee 
nation forever, subject, however, to the right of the 
United States to permit other tribes of red men to 
ect salt on the salt plain on the western prairie, ro~ 
ferred to in the second article of the treaty of the 
29th of December, 1835, which salt plain has been 
ascertained to be within the limits prescribed for the 
outlet agreed to be granted by said article; and sub- 


ject also to all the other rights reserved to the United 


States in and by the articles hereinbefore recited, to 
the extent and in the manner in which thesaid rights 
are so reserved.” 


Mr. President, that is the deed given by the 
United States of America to the Cherokee 
tribe of Indians for lands over which it.is pro- 
posed to run this railroad. The Indians have 
agreed to grant the right of way to the road; 
they have not agreed to convey their lands back 
to the United States. What my amendment 
proposes is that these lands thus deeded to the 
Indians shall be excluded from the operations 
of this grant. f 

The PRESIDENT pro tempore. The hour 
of twelve o’clock having arrived, it becomes 
the duty of the Chair to call up the unfinished 
business of Saturday, which is the naturaliza- 
tion bill. 

Mr. NYE. I appeal to the honorable Sen- 
ator from New York [Mr. Conxttne] to let us 
have a vote. i 
a SHERMAN. I move to take up the tax 

ie 
NATURALIZATION LAWS. 


The PRESIDENT pro tempore. The Sen- 
ator from Nevada [Mr. Srewarr] is entitled 
to the floor on the bill (Æ. R. No. 2201) to 
amend the naturalization laws, and to punish 
crimes against the same, which is before the 
Senate asin Committee of.the Whole. 

Mr. STEWART. I shall not give way for 
any such purpose as that. Iwill yield to take 
the vote on thisrailroad bill by unanimous con- 
sent. I have not finished my remarks. Iwill 
not occupy more than afew minutes. Ido not 
want to talk against time; but this great sub- 
ject is a subject I must be heard upon. 

Mr. CONKLING. May I make asuggestion 
to both Senators? The railroad bill being 
now pending, which has been up two or three 
times, and being a matter that ought to be 
acted upon finally, it can be disposed of with 
more economy of time now than ever again. 
I trust both Senators will rest until we get 
that out of the way, and then we shall see 
what we can do in reference to other matters. 

Mr. SHERMAN. I shall feel it my duty to 
siand by the tax bill if we are to adjourn at 
the time fixed, because I really believe now 
tbe tax bill is in great danger of long delay 
and long debate. I have remained here at 
great personal discomfort, under peculiar cir- 
cumstances, against one or two arrangements 
that I had made for to-day. I hope that‘now 
the Senate will take up the tax bill and go on 
with it, and not take up disputed political 
questions. If the Senator from Nevada-claims 
the floor, and there is no way-in whieh I. can 
get it, I shall make the motion when he gets 
through. cee 


1879. 


THE CONGRESSIONAL GLOBE. 


5149 


Mr. CONKLING. With as much steadfast- 
ness as the Senator from Ohio manifests I 
shall feel it my duty to stand by what was once 
known as the naturalization bill, which has 
come now simply to be.a police bill containing 
nothing about naturalization, but provisions 
adopted by the House denouncing pains and 
penalties against fraud, all of which I believe 
in substance are in the statute already; but 
the Senate has added two important provis: 
ions, most important in my own State: one, a 
provision allowing the United States marshal 
to furnish a force at the polls to quell disorder, 
which is very important; the other, a provis- 
ion authorizing the circuit judges to appoint 
inspectors of elections, if I may so say, that 
is, one person from each political party having 
the right to be present, somebody who shall 
not be driven away by force, at the registra- 
tion of voters, and present again at the recep- 
tion of the votes and their deposit in the box 
and at their counting as they come out of the 
box. 

All Senators of either political party who 
sympathize with the idea of the purity of elec- 
tion must see, first, the importance of these 
two provisions, aud second, that they inter- 
fere with no man’s notions touching the ques- 
tion of naturalization, because they have noth- 
ing to do with it. 

Mr. President, a day was fixed within which 
this bill should be definitely disposed of. By 
the accident of the occasion, no matter how, 
without attributing blame to anybody, the agree- 
ment under which we were to act was broken 
up, or it was avoided; it disappeared, no mat- 
ter how, and we are cast over upon this day, 
Now I shall appeal emphatically to the Sen- 
ator from Ohio, and I hope he will not turn a 
deaf ear to the appeal, to allow us to vote upon 
these sections which, without touching natural- 
zation, furnish us in the State of New York 
those means of public peace and of order with- 
out which a popular election there is little 
more than a scandal and a farce. It will not 
take much time, and I trust that at least the 
majority of this body will stand by me, when 
the pending railroad bill is disposed of, in get- 
ting a vote upon this measure, and at that time, 
if Lam fortunate enough to gain the ear of the 
Senator from Massachusetts, I intend to address 
an appeal to him, 

When he first offered the amendment touch- 
ing the word ‘t white” he offered itto a natural- 
ization bill, the substitute of the Senate Judi- 
ciary Committee, which did concern the busi- 
ness of naturalization. I shall ask his atten- 
tion to the fact that now, by the action of 
the Senate, everything touching naturalization 
has been eliminated from this measure, and it 
stands a naked police bill touching frauds con- 
cerning elections; and inasmuch as there is, 
for example, a bill regarding servile labor 
which we are going to consider, to which this 
amendment would be more germane in every 
way than it would be to the bill to which I now 
refer, I shall appeal, and I hope not in vain, 
to that honorable Senator to allow us to havea 
final vote upon this measure of police, of public 
order, and public decency, and not to ship- 
wreck that, too, by launching us upon asea of 
troubles which is to grow out of the consider- 
ation of the Chinese question. 

The honorable Senator from Indiana [Mr. 
Morron] says, and I think the facts bear him 
out, that if the Senator from Massachusetts 
will waive his amendment upon this bil, and 
put it upon another, we can dispose of this bill, 
which is no longera naturalization bill, in three 
minutes. Sowecan. Surely nobody will want 
to debate it. : 

And now, Mr. President, without seeming 
unduly earnest about this matter, the Senate 
will forgive me for saying, if I may make a 
partisan remark, that, on behalf of the Repub- 
lican party of the State of New York, (which 
insists that it is not outvoted either where the 
green grass grows or where the Russ pave- 
ment is, but that itis year after year defrauded 


of the free and honest expression of the 
majority of the people of that great Common- 
wealth by frauds which smell to heaven and 
cry aloud for reformation,) speaking for the 
Republican party of that State, I conjure the 
majority in this Chamber not to refuse to do 
an act that, although in the interest of neither 
political organization, vindicates itself, and 
must do so in the eyes of all honorable men, 
as a mere measure for ascertaining the public 
will and preserving the public order, : 

Thope the Senator from Ohio, on the one 
hand, will not refuse me this favor, and I earn- 
estly hope that the Senator from Massachu- 
setts, agreeing with him as I do and voting with 
him as Į did upon the propriety of expunging 
the word ‘white’ from the naturalization 
laws, will not at this moment interpose against 
this police bill an amendment which musi be a 
mere block of the wheel, a mere piece of steel 
thrust into the cable to stop the current and 
prevent our doing something which is most 
useful in itself, and which without that objec- 
tion we may certainly accomplish.. 

Mr. STEWART. Mr. President. 

Mr. SHERMAN. If the Senator will yield 
to me [ will take but a moment. 

Mr. STEWART. I should like to go on. 

Mr. SHERMAN. Mr. President, I never 
object to the Senate taking a vote at any time 
upon any question, and if we could take a vote 
upon this railroad bill and dispose of it without 
further debate I should not object. If we 
could take a vote on the bill in regard to nat- 
uralization, which, without the amendment of 
the Senator from Massachusetts, [Mr. Sum- 
NER, ] I believe would meet with scarcely any 
objection, I should not object to that; and we 
could then go on with the tax bill. But I 
submit to the Senate, and especially to the Sen- 
tor from Massachusetts, that we should con- 
sider the condition in which business is placed. 
Any Senator has it in his power at any 
moment now to arrest the business of the 
Senate and prolong the session. I have it in 
my power, and so has any Senator, by moving 
amendments, doubtful propositions, to any bill, 
there being no rule here to restrain it, and pro- 
long the session indefinitely, to the serious 
detriment of the public business. 

Now, I think the Senator from Nevada, 
having had his say on the question upon which 
he proposes to speak, having been heard for 
half an hour on Saturday— 

Mr. STEWART. I do not yield for the 
purpose of having the question argued whether 
I have a right to speak. 

Mr. SHERMAN. Iam appealing to the Sen- 
ator from Nevada whether under the circum- 
stances he ought not to forego further debate 
and let us proceed with the tax bill, a bill 
which is still depending, which must be acted 
upon within the next two or three days, or 
else the session must inevitably be prolonged. 
I appeal to the Senator from Massachusetts 
and the Senator from Nevada, the two rival 
contestants on this Chinese question 

Mr. STEWART. I refuse to yield longer. 

Mr. NYE. I want to ask one little favor. 
Is there to be a session to-night? This is the 
night for an evening session, [ understand. 

The PRESIDENT pro tempore. This is the 
alternate day, under the rule. 

Mr.NYE. The honorable Senator from Ken- 
tucky [Mr. Davis] informs me that he wishes 
to make some remarks on theamendment pend- 
ing to the Atlantic and Pacific railroad bill, 
and if the Senate will give me half an hour to- 
night, by unanimous consent, todispose of that 


bill, I shall not ask to have it further consid- | 


ered now. 

Mr. SHERMAN. Is it in order for me to 
move to lay this bill aside? 

The PRESIDENT pro tempore. The Sen- 
ator cannot get the floor for that purpose with- 
out the consent of the Senator from Nevada, 
[Mr. Srewarr.] 

Mr. STEWART. I do not give way. 

The PRESIDENT pro tempore. Besides, 


the rule which authorizes a motion.to lay aside 
a bill has been repealed. ; ee 

Mr. SHERMAN. This is a second viola- 
tion of a unanimous understanding made by 
the Senate in regard to this matter.’ Jt was 
agreed that this bill should be closed on Satur- 
day, and yet it is now made to stand in the 
way of bills that it was admitted by unanimous 
consent should stand as the unfinished business 
for to-day. : i 

Mr. STEWART. I shall be through in a 
few minutes. ae 

Mr. DAVIS. Trise to a question of order. 
The Senator from Nevada has retained the 
floor for now nearly. half an hour, and’ claima 
the right still to hold it, and yet a promiscuoug 
running debate has occurred. 

Mr. STEWART. Here is more of it. T 
cannot yield further. P í 

Mr. DAVIS. I am making a point of order. 
The Senator from Nevada has been claiming 
to hold the floor for some time, and yet a pro- 
miscuous running debate has beet going on, 
and it may go on till night, I want to know 
if a Senator can retain the floor and ‘have that 
state of things continue? 

The PRESIDENT pro tempore.. . Strictly 
speaking, when a Senator yields the floor he 
yields it unconditionally ; but it has always 
been the practice of the Senate to allow a 
Senator in possession of the floor to yield for 
a remark ora suggestion from other Senators. 
If the Senator from Kentucky demands. the 
enforcement of the strict rnle— 

Mr. STEWART. Am I in order? 

The PRESIDENT pro tempore.. The Sen- 
ator from Nevada will be in order when the 
Chair has announced his decision on the point 
of order made by the Senator from. Kentucky. 
If the Senator from Kentucky requires the 
strict enforcement of the rule the Chair will 
enforce it. 


Mr. POMEROY. 


not. 

The PRESIDENT pro tempore. The prac- 
tice of the Senate has been to allow a Sen- 
ator. on the floor to yield temporarily, he 
retaining the right to resume the floor. 

Mr. DAVIS. I want the Senator from Nevada 
to proceed, and not to have his time taken up 
in the way it has been. f 

Mr. POMEROY. The Senator from Nevada 
cannot yield the floor conditionally. If he 
yields it at all he loses it. : 

Mr. STEWART. I do not yield now to the 
Senator from Kansas. I claim the right to 
speak, 

Mr. POMEROY. The Senator has beenon 
the floor fifteen minutes. 
ji Mr. STEWART. I claim the right to the 

oor. 

The PRESIDENT pro tempore. The Sen- 
ator from Nevada is on the floor. 

Mr. POMEROY. He is not entitled to the 
floor. He has yielded the floor. No parlia- 
mentary rule entitles him to the floor again 
unless be gets it by addressing the Chair before 
anybody else does. 

The PRESIDENT pro tempore. It has 
uniformly been the practice of the Senate, as 
the Chair has just stated, to allow a Senator 
in possession of the floor to yield it tempora- 
rily to other Senators; but if a strict enforce- 
ment of the rule is required the Chair will 
hold that a Senator yielding the floor. cannot 
resume it of right. But the Senator from 
Nevada is now upon the floor. He will pro- 
ceed with his remarks. He will understand 
now that if he yields the floor, the enforcement 
of the rule being demanded, he yields abso- 
lutely. 

Mr. STEWART. I will go on. 

Mr. TRUMBULL. I rise to a question of 


order. 

Mr. STEWART. I have the floor now; I 
am recognized. 

The PRESIDENT pro tempore. But the 
Senator from Illinois rises to a point of order. 
He will state the point of order. 


I require it if he does 
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Mr. TRUMBULL. I insist that the Sen- 
ator from Nevada is not entitled to the floor 
upon this ground: there was a unanimous 
agreement of the Senate that the vote on the 
naturalization bill should be taken at five 
o'clock on Saturday without debate, and under 
that unanimous consent no person could hold 
the floor over until to-day for the purpose of 
making a speech. Therefore I insist that the 
Senator from Nevada is not in order in attempt- 
ing to hold the floor for the purpose of making 
à speech. It is in violation of the understand- 
ing of the Senate, which was that we were to 
vote without debate. 

Mr. STEWART. Am I not in order? 

The PRESIDENT pro tempore. The Chair 
will first decide the point of order raised by the 
Senator from Illinois. The agreement under 
which the Senate camie toan understanding to 
vote at five o'clock on Saturday was by unani- 
mous consent. It was not an order entered 
on the Journal, but merely an understanding 
among Senators. The Chair has no power and 
no right to enforce an agreement of that kind. 

Mr. TRUMBULL. Iam aware of that; but 
my point is that a Senator cannot hold the floor 
for a speech under such an agreement. 

The PRESIDENT pro tempore. The Chair 
cannot take cognizance of such an agreement, 
and must decide the question precisely as if no 
such an agreement had been made. 

Mr. SHERMAN. Under such an agree- 
ment the bill could not go over as unfinished 
business. 

Mr. STEWART. Am I in order, Mr. Pres- 
ident? If {am I wish to proceed. 

The PRESIDENT pro tempore. The Sen- 
ator from Nevada is entitled to the floor on the 
naturalization bill. 

Mr. STEWART, Ihave had a great deal 
of difficulty in getting an opportunity to be 
heard on a very serious and important ques- 
tion, a question which I have had under con- 
sideration, and probably have considered as 
much as many others. There has been an 
unseemly effort to prevent me from being heard. 
I want to be heard in the name of the Repub- 
lican party, not only of Nevada, but of this 
nation. Itisclainied that the Republican party 
have done certain things whereby they must 
logically do certain other things in order to be 
consistent. Now, I propose to show that the 
Republican party has never done anything to 
commit itself to the policy which is here pro- 
posed ; and in order to ascertain that fact, it is 
important to know what policy is proposed. 

The proposition of the Senator from Massa- 
chusetts [Mr. SUMNER] is nothing more nor 
. less than this: to extend naturalization to Chi- 
nese coolies, brought here under coolie con- 
tracts, by which they can be controlled by 
Chinese companies located in the city of San 
Francisco. ‘They can not only be controlled 
in their labor, but controlled in their applica- 
tions to be naturalized, and they will be equally 
controlled in their votes. They are pagans in 
religion, monarchists in theory and practice, 
and believe in their form of government, and 
no other, and look with utter contempt upon 


all modern forms as dangerous innovations; | 


who believe in their monarchical form of gov- 
ernment as they believe in their religion; who 


will sacrifice life for it; who will commit sui- | 


cide for their devotion to their Government 
and their religion, The edict from China or 
from these Chinese companies will be as per- 
fect a control of these men as could be possibly 
had. It will be absolute and unqualified. 


chisé, which follows citizenship under your fif- 
teenth amendment. There are probably about 
one hundred thousand Chinese, nearly all 
males, upon the Pacific coast. It will be very 
easy under these coolie contracts to bring in 
hundreds of thousands more if you do not check 
this coolie trade ; it will be very easy for them 
to have all these men ander their control, and 
they. will be able to sway, if the American peo- 
ple submit to it, the political destiny of the 


Tt | 
is proposed to extend to them the elective fran- || 


Pacific coast. Iam noalarmist, but I propose 
to review this question calmly. 

I say that if you allow what is proposed to 
be done to go into effect, if you will not stop 
the coolie trade, but permit that to go on, and 
then allow the slave-mastersto bring the coolies 
here to naturalize them—because they will be 
naturalized if they are asked—the result will 
be that they will be under the control of men 
who will contract for their votes. They do 
not understand the obligations of your oaths. 
They have many good qualities, however, of 
which I am disposed to speak. Jam a friend 
to the Chinese; but he does not understand 
the obligation of your oath. Ie will take what- 
ever oath is necessary for him to become a 
citizen, and then I should like to know what 
would be the condition of that community? 

Mr. SAULSBURY. Mr. President—— 

Mr. STEWART. I decline to be inter- 
rupted. 


Mr. SAULSBURY. I rise to a point of 


order. 

The PRESIDENT pro tempore. The Sen- 
ator from Delaware will state his point of 
order. 

Mr. SAULSBURY. The Senator from 
Nevada has already stated the object of his 
remarks, and that is to demonstrate the con- 
sistency of the Republican party. My point 
of order is that it is not in order before intelli- 
gent mento demonstratean absurdity. [Laugh- 


ter. | 

The PRESIDENT pro tempore. The Chair 
thinks the point of order is not well taken. 
The Senator from Nevada, will proceed. 

Mr. STEWART. If thereis any other gen- 
tleman in the Senate who thinks he can make 
a point of fun to be laughed at, and who wishes 
to interrupt me for that purpose, I suppose I 
shall have to yield again; but I was not in- 
dulging in wit, and do not propose to indulge 
in wit, nor to make light of a serious subject. 
I think the point of fun made quite as just, 
quite as dignified, when compared with the 
importance of this question, as the point of 
gag that has been attempted by others in this 
Chamber to prevent a hearing of the subject. 

I say the proposition is made under these 
circumstances to extend to the Chinese the 
naturalization laws. Now, let me tell you what 
has been the position of the Republican party, 
and see how you place it on the Pacific coast. 
We undertook that the Chinaman should be 
protected in his civil rights; and one year ago 
to-day I had the honor to deliver an address 
in which I discussed the question of protecting 
the Chinaman in his civil rights ; and I received 
the criticism and reproach of all Chinese haters 
for it. I stood up to it, and I propose to stand 
up toit now. I propose that they shall be 
protected; but I do not propose to hand over 
our institutions to any foreigners who have no 
sympathy with us, who do not profess to make 
this country their home, who do not propose 
to subscribe to republican institutions, who 
cling to paganism and to despotism, and who 
are bound by contracts which make them 
slaves. Ido not propose to surrender to them 
the political power of this country; and that 
is a question which we must meet. That has 
been my position from the beginning. 

One year ago to-day I made some remarks 
on this subject, a portion of which I will read, 
and then I propose to read a section of a law 
we have recently passed, to show with what 
fidelity I have carried out the pledge that I 
made to the Chinamen on that occasion: 

“Before leaving the question of equal rights I 
desire to call your attention to a subject of no sec- 
ondary importance to the people of the Pacific. The 
star of American empire has traveled westward until 
we have met the civilization of the Hast. China and 
Japan are bounded by the same ocean that bounds 
us on the west. Our commerce and theirs must float 
upon the same waters. We must trade with them 
and they must trade with us, and the Pacific must 
be whitened wita the commerceof America and Asia, 
or progress musistop, wealth and power must depart, 
civilization recede, and the grand old ocean become 
unknown except as heretofore visited by Europeans. 

“ It bas been the ambition of civilized Europe for 


! outraged the Chinese. 


: them should be removed. 


| that pledge. 


three hundred years to promote trade and friendly 
relations.with China and Japan. After the acqnisi- 


! tion of California and the discovery of gold the Uni- 


ted Statessoon began to realize theadvantagesoftheir 
position; California was foremost in representing the 
advantages of trade with Asia. It was used as an 


| argument to induce the building of the Pacific rail- 


road-and to secure asubsidy fora line of steanicrs, and 


| itwas promised that the United Statesshould realize 


great gains upon almost any investment which would 


! aid in obtaining this important trade. At an early 
: day atreaty was concluded with China which granted 


her all the privileges of the most favored nations, 
and when thetreaty with Japan was secured Califor- 
nia rejoiced. Many thousand Chinese are now on 
the Pacific coast. ‘Ihe truth must be told. Webave 
Many years ago California 
passed two wicked and obnoxious laws, in plain vio-~ 
lation of our treaty stipulations; one known as the 
‘foreign miners’ tax,’ whichwas only enforced against 
tho Chinese, and the other a tax of five dollars for 
landing in thecountry. Both taxes were enforced in 
a barbarous and brutal manner, 

“As the placer mines became exhausted the neccs- 
sities of the country, and particularly the building 
of the Pacific railroad, invited the Chinese to other 
fields of labor. They have proved their usefulness. 
They are industrious, patient, ingenious, and possess 
acapacity for learning all mechanic arts unsurpassed 
by any other people. They are willing to perform 


| any kind of labor at rates of wages which will insure 


the development of the mighty resources of the Pa- 
cific. They can mine, they. can manufacture, they 
can farm, they can_build, they can construct rail- 
roads or do any other thing to develop a country 
and produce wealth. There is no question about 
their right to be here. There is nothing in our form 
of government which prohibits any foreigner from 
coming; on the contrary, we are bound by the most 
solemn treaty stipulations to permit them to come, 
and to give them the protection of our laws while 
here. Notwithstanding their admitted usefulness 
and their acknowledged rights, we find a class of 
men, some of whom fled from oppression themselves, 
maltreating and outraging these people with all 
manner of cruelty, and even by mob violence; deny- 
ing them the right to labor and live. This must be 
stopped. I am not opposed to the association of 
laborers or trades unions for any lawful purpose, 
but when violenccis used, either against the Chinese 
or American boys who desire to learn trades to pre- 
vent cither from carning an honest living, then the 
law must be enforced, and if there is not enough 
laws, others must be passed. In 1866 the civil rights 
bill was enacted by Congress, giving the United 
States courts jurisdiction, with power to protect all 
persons born inthe United States in their civil rights. 
That law must be extended by Congress to all per- 
sons residing in the United States. The power of 
the Government for the protection of the Chinese 
and all others must be invoked. Let no one in- 
agine thatthe peopleof the United States, after hav- 
ing made treaties guarantying rights to the Chinese, 
after having constructed the Pacific railroad, and 
subsidized a line of steamers to China for the pur- 
pose of cultivating friendly relations with that 
ancient civilization, will allow a few evil-disposed 
persons to break the laws and trample upon the 
rights of these people. All the Chinese ask is the 
right to labor and to live. What do the enemies of 
the development of the Pacific propose to do with 
these people? They cannot drive them from the 
country; the United States will never permit it. 
They cannot deprive them of labor by violence; the 
honor of the nation cannot tolerate such brutality, 
They must labor, steal, or starve. The firstis lawful 
and usetul; the second is criminal_and destructive ; 
the last is cruel and barbarous. J am in favor of 
saving that people from either crime or starvation. 
Their request must be granted. They must be al- 
lowed to labor and live. The agitation of the Chi- 
nese question by violence has already disgraced the 
Pacific and aronsed the indignation of all right- 
thinking men. yery act of cruelty is an appeal to 
humanity in behalf of the oppressed. The Ameri- 
can people have proved that they are not deaf to 
such appeals, Jam not hereto threaten, but to ad- 
vise the people of this coast to consider the conse- 
quences of injustice and outrage toward the Chinese. 
lt is better to do right voluntarily than to be forced 
to obey the laws and respect the rights of others.” 


Mr. President, I made the pledge to the 
people of the Pacific coast that the civil rights 
bili should be extended to the Chinese; that 
they should be protected in their rights; that 
these unjust and odious discriminations against 

I have labored to 
redeem that pledge; and now I desire to read 
a section of the act to enforce the fifteenth 
amendment, and for other purposes, not-only 
for the benefit of the Senate, but for the benefit 
of the country, to show that we have redeemed 
ty Section sixteen of that act reads 
as follows: 

“That all persons within the jurisdiction of ‘the 
United States shall have the same right in every 
State and Territory in the United States to make 
and enforce contracts, to sue, be parties, give evi- 
dence, and to the full and equal benefit of all laws 
and proceedings for the security of person and prop 
erty as is cnjoyed by white citizens, and shall. be 
subject to like punishment, pains, penalties, taxes, 
licenses, and exactions of every kind, and none 
other, any law, statute, ordinance, regulation, or 
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custom. to the contrary notwithstanding. No tax 
or charge shall be imposed or enforced by any State 
upon any person immigrating thereto from a foreign 
country which is not equally imposed and enforced 
upon cvery person immigrating to such State from 
any other foreign country ; and any law of any State 
in conflict with this provision is hereby declared 
null and void.” 


We have given the Chinese a standing in | 


the courts. We have given them all the civil 
rights that white citizens have. That policy 
is in accordance with the sentiments of tbe 
best people of the Pacific coast. They are 
anxious that the Chinese shall be protected. 

But there is another evil connected with this 
subject, and I have introduceda bill in the 
Senate for the purpose of remedying that evil. 
These people are brought here under these 
infamous coolie contracts, the same coutracts 
that have disgraced humanity in the taking of 
these poor people to the West India islands 
and various portions of South America as 
slaves. They are brought here under precisely 
similar contracts. We say, let those Chinamen 
who wish to come here voluntarily do so, and 
they shall be protected by the strong arm of 
the Government. 

Mr. FOWLER. I wish to ask the Senator, 
who are the parties that make these contracts? 

Mr. STEWART. The contracts, as I under- 
stand, are usually made by Chinese agents in 
China. They are made by the Chinese them- 
selves. The system is very similar to the sys- 
tem by which African slaves were brought here. 
Contracts were made with African chiefs, and 
they brought their followers and their captives 
to the coast and sold them to the English and 
the Dutch, and then they were brought here. 

Mr. FOWLER. But what I desired to know 
was, who receive them on this side? 

Mr. STEWART. I will tell you in a mo- 
ment. This business is done in China by 
native agents. They trade in their fellow-men. 
They make these contracts and take as secur- 
ty the family of the coolie, to be sold into 
slavery if he breaks his contract. They bring 
him to the coast, and then they enter into con- 
tract with Chinese companies organized for 
that purpose in San Francisco, being six in 
number. Mr. Koopmanschap, a Dutchman, 
is one of the principalagents of these Chinese 
companies in manipulating contracts. He is 
the man who goes to your conventions in the 
East and proposes to supplant free labor in 


the South, to reorganize labor in the South by | 


bringing cooliesthere. That is the proposition 
of Mr. Koopmanschap, which he has discussed 
before southern conventions ; that is the prop- 
osition which is being discussed in South Caro- 
lina now, and the proposition which is being 
discussed in Massachusetts. It is proposed to 


take Chinese coolies there to supply the place | 


of free labor. Sir, this is a proposition to in- 
troduce slave labor to compete with free labor. 

While I would protect anybody who comes 
to this country voluntarily in his right to labor 
and to live, while I have stood up for that prin- 
ciple for twenty years, and am ready to do it 
here now and everywhere, whether it is popu- 
lar or unpopular, without distinction of race, 
or color, or anything else, I will not sanction 
any attempt, no matter how it may be glossed 
over, to introduce a system of slave labor in 
competition with free labor in this country ; 
and you will find that the people of this country 
will not sanction it. The mechanics of Massa- 
chusetts will not sanction it. Who that has seen 
the lovely little villages of New England, com- 
posed of the residences of mechanics who, from 
their daily toil, have been able to educate their 
children ; who that has seen one of those little 
coltages, with the children gathered around the 
fireside, and thelittle piano, and everything that 
denotes comfort and peace and happiness, can 
find it in his heart to consent to bring coolie 
siaves there to live on rice and reduce the 
wages so as to throw those people out of em- 
ployment? Is that right? i 

If people want to come here from Asia, or 
anywhere else, on tbeir own account, volun- 


i 


4 
i 


i| lieved us, and they have seconded us to a great 


| Republican party of the Pacific coast desired 


| really going to enter upon this work of natural- 


tarily, let them do so. We are a free people. | 
America. must be the asylum of all who choose 
to come here; but itshall not again be a refuge 
for slave-masters to bring labor here to spec- 
ulate in it. That oughttobe stopped. Ihave 
been pressing my bill to prohibit these coolie 
contracts. .I have succeeded in getting a bill 
passed to protect the Chinese in their civil 
rights, and ever since then I have been press- 
ing the bill to break up coolie contracts. Let 
us do that first, before we consider the question 
of naturalizing them, and allowing capitalists 
not only to speculate in their labor, but to 
speculate in their franchise. 

If you have any humanity in you, if you 
regard the Chinaman in the least, you will nob 
pass a bill of this kind now; and why? Be- 
cause it is against the good sense of those who 
are the friends of the Chinese on the Pacific 
coast. They have said that they will sacrifice 
everything to protect the Chinese. They are 


ready to go out of office on that issue. They 
would treat them justly. They would see to it 
that they had a hearing in the courts. They 


have said that they shall have that hearing, 
and the great moral sense of that coast is that 
way now; and with the moral support of an 
act of Congress we can protect the Chinese 
there. 

But now you propose to go a great deal fur- 
ther ; you propose to extend to them the right 
of becoming voters. Under your bill it will be 
two years before any one of them can become 
a voter. What will be their fate in that time? 
Every precinct officer, every officer from the 
highest to the lowest on the Pacific coast, in 
every town, village and city, will be a Chinese 
hater, because we have attempted to do an 
unjust thing. We have attempted a thing that 
cannot be defended; and those who favor the 
protection of the Chinese will be powerless. 
What will be the fate of the Chinaman then? 
With every local office in the hands of those 
who hate and persecute him, with no power 
there to protect him, you must then protect 
him by the General Government. And how 


many troops do you think it will take to do |} 


what we have done for the Chinese? How 
many troops do-you think it will take to do as 
much good toward his protection as the hon- 
est fair-minded men on that coast have been 
able to do and are now doing by the aid we 
can get from Congress and the moral support 
of the nation? If before you stop the coolie 
trade, if before you. stop this importation of 
Chinese, you say you ure going to extend to 
these coolies naturalization and subject the 
community there to the danger of having their 
votes in the market, as their labor is, you over- 
throw all the friends of the Chinese on that 
coast, and you must rest alone upon the Army 
and Navy of the United States to protect them. 
How many will it take to enforce the civil rights | 
bill then? I tell you it will take more of an 
army than you have got now. There must be | 
an increase of the Army. You wili lose the |} 
moral support that you have there now. 
will lose the benefit of the efforts of the friends 
of the Chinese there. 

Our opponents said all the while that the 


to have these Chinese become voters, to bring 
them here and to trade in their votes; that we 
intended to naturalize them. We told the 
people that it ought not to be a political ques- į 


| 
4 
You | 
1 


! are concerned. 


tion, that we would protect the Chinese, that 
their children would becitizens; but until they 
renounced paganism, until they renounced im- 
perialism, which this generation will never do, 
we should not propose to ingraft them upon 
the body-politic. The honest people there be- 


extent in our efforts to protect those harmless 
peopie. But if the Republican pariy is now 


izing the Chinese it will be said that we have 
been deceiving the people, that we had siuister 
motives. That is what our opponents will 
charge upon us there. 


i 


Sir, I was in good faith the friend of.the 
Chinaman. I should be willing to allow him 
to become a citizen as much as anybody-else 
if he would renounce his pagan religion and 
his attachment to his own Government, which 
bind him irrevocably, which bind him for all 
time and in all countries and in all places. 
Until be does renounce thoge the farce of 
naturalizing Chinese coolies, that they may be 
offered for sale as voters, will stamp upon us a 


. degree of infamy, after the professions. that we 


have made, after the efforts we have made, 
which we cannot endure. 

fam perfectly. willing that this bill should 
pass with the amendment of the Senator from 
Oregon. I think that amendment should be 
adopted.. If the Senate desire to naturalize 
a few colored people who.are civilized, and 
who desire to be naturalized, I have no objec- 
tion to that at all. They are of our own lan- 
guage and ofourownreligion. They havefriends 
here in America who are republicans. J mean 
republicans in the sense of loving republican 
institutions, notin a partisan sense. p, But when 
a Chinaman comes here he does nót, come to 
Democratic friends or Republican friends ; that 
is, to those who believe in republican institu- 
tions. He has not any of those. He comes 
to his Chinese master and gets his order to 
work. He hears nothing of our institutions 
except the reflections that are made upon us 
by his countrymen that we are barbarians; and 
I am sorry to say he has not met such a recep- 
tion from our people as has been calculated to 
raise his estimation of us. We have not met 
him in that Christian spirit in which we should 
have met him. We have not treated him in 
a proper manner. He feels that we are a 
barbarous, oppressive, wicked race ; and, the 
longer he lives in this country the stronger 
becomes his attachment to his own land and 
his own Government. Untilthey have become 
republicanized or Christianized, do not talk 
about incorporating them into our body- politic 
to pe used as a matter of merchandise at the 

olls. F 

i When this subject was up on Saturday, and 
when the vote on adopting the amendment of 
the Senator from Massachusetts indicated that 
a policy of this kind might be adopted without 
reflection, it became necessary for me to say 
something in justification of myself to my con- 
stituents, to the people who. understand this 
question. I want it distinctly understood now 
that my platform in regard to the Chinese is 
simply this: I would let those who: choose to 
come here voluntarily do so. We have a treaty 
to that effect. I would prohibit all coolie con- 
tracts, and enforce that prohibition. . [ would 
protect them in all their civil rights by all the 
power of this Government. But I would not 
trust them with political power until they had 
changed their devotion to pagan despotisin, to 
which they are so much attached that suicide 
is common among them when the slightest 
badge of dishonor falls upon them which will 
exclude them from that allegiance in the slight- 
est degree. While they are in that condition 
they must not be naturalized. 

It is idle to talk about the guards which you 


| have thrown about your naturalization laws 


and the oath. to be taken, so far as the Chinese 
They do not understand your 
oath. ‘They will swear it. They will swear to 
it because they do not understand it. I do not 
think they are a bad people.. Ithink they are 
an honest people, as a general thing. They 
are a very industrious people; but they are u 
pagan people; they are hostile to our institu- 
tions. They do not understand our society ; 
they do not understand the obligation of our 
oaths. lf they could have their way they would 
have paganism and despotism here. They do 
not value the privileges of citizenship. They 
would sell their votes for money as a matter 
of course. They feel no interest in it. - They 
would sell their votes for money in order to 
redeem their families, to redeem the security 
they have given for the faithful performance 


5152 


THE CONGRESSIONAL GLOBE. 


July 4, - 


of their contracts. To do that they would sell 
the franchise, or anything else. 

I hope, sir, that this question, so far as the 
Chinese are concerned, may remain an open 
qnestion until the country understandsit; that 
we shall notunder any agreement to take a 
vote on one proposition be forced to vote upon 
another; and J must be allowed to say one 
word about that agreement. ‘The Senator from 
Mllinois [Mr. TRUMBULL] knew very well that 
I was opposed to the bill to extend naturaliza- 
tion to the Chinese. He knew very well that 
I did not vote for it in committee. He knew 
very well that if that bill had been mentioned 
as a part of the agreement I would not have 
consented to the agreement. Every Senator 
knew it. I agreed to vote upon the naturaliza- 
tion bill at five o'clock on Saturday, and that 
bill only regulated naturalization, It did not 
extend naturalization. The two bills have been 
kept separate. Every Senator who knew my 
views, as almost every Senator did, on this 
subject knew that neither I nor any other 
Senator from the Pacific coast would have con- 
sented to vote upon this other measure without 
a hearing. Inever heard of so monstrous & 
proposition as an attempt to enforce a rule of 
that kind, If such be the tricks of the trade, 
if when you get an agreement to vote on one 
bill without debate you can vote on all other 
bills, we shall have no more agreements in the 
Senate while I am here. I am glad that the 
majority of the Senate do not feel that I ought 
to be held to that agreement. Iam glad that 
they are willing to hesitate until this question 
can be understood, and I am inclined to think 
they will come to the same conclusion to which 
I have come, that there is nothing in the Re- 
publican record that makes it necessary for us 
to incorporate any other people among our 
own. i 
Why, sir, what is the fifteenth amendment? 

“The right of citizens of the United States to 
vote shall not be denied or abridged by the 
United States, or by any State, on account of 
race, color, or previous condition of servitude.” 
It speaks of citizens of the United States. Be- 
cause we did an act of justice, because we en- 
franchised the colored man, must we therefore 
necessarily abandon our institutions to the Chi- 
nese, or to the people of any other country hos- 
tile to those institutions? The negro wasamong 
us. This washisnativeland. He was born here. 
He had a right to protection here. He hada 
right to the ballot here. He was an American 
and a Christian, as much so as any of the rest 
of the people of the country. He loved the 
American flag. Although he was ignorant, 
although he had beenaslave, it became import- 
ant that he should be enfranchised, so that he 
might protect himself in this great strife that 
we always have and always must have in a free 
government, where every man must take care 
of himself, He is to be armed with the ballot, 
as other men are. 

But does the Declaration of Independence, 
or does the. fifteenth amendment mean that 
there shall be no distinction on account of 
residence or anything else? Do the fifteenth 
amendment and the Declaration of Independ- 
ence mean that the Chinese have the same 
rights in this Government that we have? If 
that be the case, if all the Chinese have the 
same rights here that we have, then let the 
emperor of China make our laws. ‘The thing 
is ridiculous. We have aright to make our 
own laws; and it would be a crime in us to 
incorporate any people in the body-politic who 
are hostile to free institutions. Weare charged 
with the duty of preserving these liberties for 

mankind. America is the palladium of free 
institutions, and we are but the trustecs to 
guard those rights. We must not incorporate 
any foreign clement which is hostile to free 
“Institutions. 

~ Because we have protected our own citizens 

“and given them theit rights, becanse we have 
freed the slaves and then given them their civil 
atid political rights, does it follow that we must 


extend those political rights to all. people 
throughout the globe, whether they will accept 
them ornot? Why, sir, it would render Amer- 
ican citizenship a farce. It is no part of the 
logic of the Republican party to incorporate 
any element that. is hostile to free institutions 
in the American Government or to divide po- 
litical power with them. The people coming 
here from Europe are of our own race. They 
have had struggles there for liberty. They 
have heard of free institutions from their earliest 
childhood, and yet even some of them have 
difficulty in comprehending the situation here. 
They speak our language, or at all events they 
meet here a large body of people who speak 
theirs, no matter. what European language 
they speak. They are of us, and assimilate 
rapidly, and aid in the development and pro- 
gress of our country. Let them come. We 
are glad to receive them. They add to our 
wealth. 

But how js it with these Asiatics? They 
have another civilization at war with ours; a 
language which we shall never understand—a 
language which is more arbitrary and difficult 
than any other spoken language. They have 
not renounced their allegiance; they have not 
brought here their household gods; they have 
not brought here their families; they build no 
houses; they have no farms; they do not make 
the prairie blossom like the rose. They work 
in your mines and on your railroads; but they 
have not their families with them. The reason 
they have assigned to me for not bringing their 
families is because this is only their temporary 
residence. They do not propose to make it 
their home. ‘The reason why they contract 
that their bodies shall be removed to their 
fatherland is because it is an article of their 
faith that they must be buried with the bodies 
of their ancestors. They worship them. Ifa 
decree were made to-day that those Chinamen 
who are here should never again visit the flow- 
ery land, I do not suppose one Chinaman in a 
hundred would survive. If such a decree were 
promulgated by the imperial Government that 
these coolie Chinamen should never again re- 
turn to China, I think ninety-nine hundredths 
of them would commit suicide. Why do you 
talk about naturalizing them? What a farce 
it is to administer to them an oath, under the 
Christian form, that they are attached to the 
institutions of America! It would be a mock- 
ery; it would be a crime; a crime which I will 
not participate in; a crime which I will not 
admit that the logic of anything the Repub- 
lican party has ever done must culminate in 
the perpetration of. I will not admit that we 
are in any such position. 

I desired to be heard on this question at 
length; but I know the Senate is impatient, 
and Lhave hurried through with my remarks, 
and will say no more at present. 

Mr. SHERMAN. Mr President, the amend- 


‘ment offered by the Senator from Oregon 


raises the question whether we shall ingraft 
Chinese in the naturalized population of the 


United States. The amendment offered by the | 


Senator from Massachusetts raises the question 
whether we shall adopt by our naturalization 
laws the whole pagan races of the world and 
ingraft them in our population. ‘These are 
among the most grave and difficult proposi- 
tions that have ever been submitted to Con- 
gress. We have now but ten days of the ses- 
sion left. It is utterly impossible to discuss 
these questions in the light of enlightened 
statesmanship in the ten days left of this ses- 
sion. Indeed, my own study and conviction 
about the Chinese question and the extension 


of the naturalization laws would induce me to | 


trespass on the time of the Senate for a good 
while if I chose to discuss it. 
This discussion is in violation of the unani- 


mous agreement of the Senate, violated for the | 


first time, I believe, in the whole history of the 
Senate of the United States. It was positively 
agreed that on Saturday this debate should be 
closed and that the vote should be taken. 


i 


Never before in the history of the American 
Senate has unanimous consent been openly and 
palpably violated. i 

Mr: STEWART. l 

Mr. SHERMAN. Ido not speak ofthat at 
all. I do not say who violated it.. Twill not 
say now who should be held responsible ; but I 
do say that the very moment this melancholy 
fact is stated in the Senate: it ought to pause 
and retrace its steps. 

But not only that; it is doubly violated. 
There was a unanimous agreement of the 
Senate that the tax bill should be gone.on with 
after the naturalization bill was disposed of. 
We know that the tax bill is a vital measure 
that every man in this country is interested in, 
and we know that it will require all the balance 
of the session to mature that bill, the funding 
bill, and the appropriation bills, those element- 
ary measures which lie at the foundation of 
the Government. 

If I thought there ‘could be a vote on this 
bill without any further discussion I should not 
make the motion which [ propose to do, Bat 
I will say to my friend from New York, with 
every desire to vote for his bill asitnow stands, 
with every desire to vote for the two sections 
he has added to the House bill, I have the 
assurance of the Senator from Massachusetts 
that he will not withdraw the amendment he 
proposes. The Senator from Oregon also says 
that he will notallow the vote to betaken on that 
amendment withonta vote upon hisamendment; 
and he is justified in making that statement. I 
have talked with Senators on all sides, and they 
say that no vote can be taken on either of these 
questions without a long debate, and that they 
are prepared and ready to debate them, and 
propose to debate them. — 

Mr. EDMUNDS. There will be no more 
agreements of that kind, either. 

Mr. SHERMAN. ‘There is no use of hav- 
ing agreements if they are to be violated. 
Now, sir, if the Senator from Massachuseits 
will not withdraw this amendment until a more 
opportune moment, and he says he will notp—— 

Mr. SUMNER. This is the opportune mo- 
ment. Itis the Fourth of July; the very day 
for this proposition. : 

Mr. SHERMAN. Now, Mr. President, if 
that is the way, any one Senator can stop the 
whole business of this session; and I know no 
other way of getting out of this difficulty except 
to take the short and the only short cornerin 
the Senate, and that is to move that this bill 
be laid on the table, and that we proceed, as 
we have agreed to do, with the business of 
the country, in which every man, woman, and 
child in the country is interested. 

Before making that motion, let me say that 


Who violated. it? 


| I do it with extreme reluctance, because I 


think we ought to guard against the abuses of 
the naturalization laws. We ought to punish 
them. We ought to provide every means we 
can to secure the elective franchise; because 
of all the great dangers that dominate over 
this country, now celebrating its birthday, the 
darkest and the blackest are the abuses and 
frauds upon the elective franchise. In com- 
parison with that the naturalization of the 
Chinese and other pagan races dwindles into 
uiter insignificance. ‘The mere theory of ex- 
tending our naturalization laws is nothing com- 
pared with that. But, sir, if we can have no 
vote on that question without its being’incum- 
bered with all these other difficult problems, 
all that is left for the Senate to do, in my judg- 
ment, is to proceed with the regular order of 
business, that which must be acted upon and 
passed before we can adjourn. I therefore 
move that the bill and the pending amend- 
ments lie on the table. 

Mr. CONKLING. Will the Senator with- 
hold that motion for a moment until { can say 


|a word? Task him to withdraw it for one 


moment, 
Mr. SUMNER. Ishallask also to beheard, 
Mr. CONKLING. “Task in my own behalf 
to make a very. brief observation. . 
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Mr. SHERMAN.. Willyourenew the motion? 

Mr. CONKLING....[-will resign. the floor: 
to the Senator to renew. it before. lesit down. 

The PRESIDING OFFICER, (Mr.: Pome- 
ROY in the chair.) : Does the Senator from. 
Obio.withdraw his motion? o o oo eeoa 
- Me SHERMAN, 
do so, "because the Senator from Massachusetts 
will. not, consent to allow itto: be made again 
without his being heard. 

Mr.. CONKLING.. The Senator will allow 
me to say that when Ihave the bill in charge 
itis a very hard thing to refuse to allow me a 
word, 

Mr. SHERMAN. — I admit that. : 

Mr. CONKLING. Iwill resign the floor to 
the Senator to make it, or L will renew the 
motion if the Senator requests it. 

Mr. SHERMAN. Very well; I withdraw it. 

Mr. CONKLING, I -desire to say this: the 
Senator from Vhio, in no unjust terms, it seems 
to me, has said that the Senator from Massa- 
chusetts is engaged by an act, which he will 
pardon me, I ‘hope, for denominating an act 
of self will, in defeating the purpose of a 
great majority of this body to consummate a 
simple, practical, and urgent measure. -If the 
question were whether the Senator from Massa- 
chusetts should abandon altogether his amend- 
ment or not.it would give rise to a question of 
principle upon which conviction might stand; 

ut when. the question is whether it shall be 
interposed against this measure, to which it 
pertains no more than it does to many others, 
i submit that it is simply a matter of practical 
wisdom in the expedicut and orderly conduct 
of busiuess, 

Now, agreeing with the Senator as I do, I 
come to his next remark. What is that? He 
says a single Senator being determined to block 
this business, the only way is todo—what? To 
lay this bill on the table, thus to have the Sen- 
ate conseut and conspire with the Senator from 
Massachusetts to consummate, if not his pur- 
pose, the injurious effect of the amendment 
which he offers. How is that? The Senator 
from Ohio says that overtopping and overmas- 
tering the ditliculties that stalk high headed in 
the land now are the dangers which menace 
the ballot-box. l agree with him. And ought 
not the Senator rather ou this day, this excep- 
tional day, this extra day of legislation, to say 
we will vow to each other that we will sit bere, 
not leaving our seats until we erect a barrier 
between these overmastering dangers and the 
ballot-box which is threatened? 

Certainly they should say that, I submit, Mr. 
President; aud Í submit to the honorable Sen- 
ator from Ohio, in connection with it, a litte 
fact of parliamentary history. On Saturday a 
motion was made to adjoarn over this day alio- 
gether, and the honorable chairman of the 
Committee on Finance, with the tax bill pend- 
ing just as it is uow, joined those who supported 
that motion and voted in its favor. 
of that vole we saved this day for legislatiou— 
a holiday which is to be devoted to work to-day; 
only upon the principle, I suppose, that work is 
worship sometimes. We have rescued this day, 
which is dies non in the parliamentary calen- 
dar ordinarily ; and L say to the Senator from 
Ohio that having been willing, as he was on 
Saturday. to lose to-day altogether, be certainly 
ought not to object now to our devoting it to a 
purpose so great and so beneficent as must be 
a purpose which stands between danger such 
as he bas deseribed and an object-so much to 
be cher.shed as the ballot-box is to be ia a 
republican government. 

Now, Mr. President, although I must renew 
the motion to lay on the table, or assign the 
floor to the honorable Senator from Ohio to 
renew that motion, without multiplying words 
Tappeal to the Senate, nay, I beseech the Den- 


ate—and 1 hope too much zeal will not be | 


attribuied to me—I beseech the Senate to par- 
don something to the cireumstances and the 
occasion, and not turn the State of New York 
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I do not think I ought to: 


la spite | 


„out of court without day again to obtain: police. 


regulations, without which our popalarelec- 


tions.are.asatife upon republican government: : 
“Let.us-have the 4th of July to sit here to hear 
‘the: Senator from. Massachusetts demonstrate 


not only. that. the word- white?’ should bè 
expunged from the natutalization laws, but 


‘that conscientious conviction..and. high toned 


legislative discretion compel him tosay, “I will 
not withdraw jt; assert my right asan indi- 
vidual: member te thrust it in here and:to say 
this bill, with which it has nothing to-do, shall 
be paralyzed and palsied before I. will. wait 
until to-morrow or the appearance of another 
bill upon which to ingraft this amendment.” 
Let us hear him demonstrate the fitness, the 
good sense, the exalted judgment of such a 
determination. Aud when he has demon- 
strated it clearly to the apprehension of this 
body, or when, peradventure, he bas failed to 
show the utility of his course, let us, as jurors 
sitting here and waiting for the opportunity, 
vote upon the amendment of the Senator from 
Oregon; and if it prevails, thea upon the 
amendment of the Senator from Massachu 

setts, as amended; and taking the sense of 
the Senate in that regard, let us then come to 
the two provisions of this bill guarding the 
rights of ali the people to hold their public as- 
sizes unawed by mobs, and to record their ver- 
dict unforged and unperverted by the stealthy 
fingers of fraud. 

We can make no better use of the day than 
that; and 1 hope the Senate will stand by me 
in adhering to this bill, in maintaining our 
positions here until we get a vote; and then 
we will take up the tax bill, the Finance Com- 
mittee having lost ouly that day which the 
chairman of the committee consented to lose 
by an adjournment over, aud the cause of 
public right and republican institutions will 
he great gainers by the achievement of a pro- 
vision which looks so mach to the public weal. 

Mr. SHERMAN. Let me ask the Senator 
a question before he concludes. Will the Sen- 
ator and the friends of this bill agree that on 
to: morrow, at twelve o'clock, or that at the 
eud of this day, the tax bill shall be regarded 
as the unfinished business? 

Mr. CONKLING. For one, as far as I have 
any warrant to agree for others, and certainly 
I bave in my own right, I will agree to that; 
and I will say to the Senator in candor that if 
by the end of this day we cannot pass this bill, 
L think it would be asking too much of his good 
nature to aliow us to trench further upon that 
time which he nesds. 

Mr. SHERMAN. With the unanimous con- 
sent of the Senate that we shall go on with the 
tax bill, whatever else may come up, I shall not 
object. 

Mr. CONKLING. 
wheuever it may be. 


Mr. SHERMAN. 


At the end of this day, 


I will ask the Chair to 


put that question, and let us have one unani- | 


mous consent, 

The PRESIDING OFFICER. The Chair 
will state the proposition made by the Senator 
from Ohio. It is that to morrow at twelve 
o'clock the tax bill shall be proceeded with. 

Mr. DAVIS. Ido not see any propriety in 
making these arrangements at all. 

Mr. SHERMAN. This is an exceptional 
case. 

Mr. DAVIS. I have always sat here in the 
Senate 

The PRESIDING OFFICER. . Is there any 
objection to the proposition made by the Sen- 
atorfrom Ohio thatto-morrowat twelve o'clock 
the tax bill shall be proceeded with? 

Mr. THURMAN. Mr. President 

Mr. SHERMAN. I hope my colleague will 
not object. 

Mr. THURMAN. Let me say one word. I 
presume that the Senator from New York, 
who has charge of the bill now pending, can- 
not suppose, after having made two speeches 
this morning upon the bill 


ł 


Mr: SHERMAN. If my colleagué will agree 
to this arrangement I will step-out of the con- 
test and leave him ‘the whole-day to make his 
reply to the Senator from New York. I appeal 
to hum to: allow the- arrangement to. be made, 

Mr. THURMAN: i wish “my colleague 
would -allow me. to-go on and finish what} 


lave to'say. < ee Pee 

The PRESIDING OFFICER... The Senator 
from Ohio cannot be interrupted without: his 
consent, ore : : 

Mr. CONKLING. I had the floor all the 
time. I yielded to the Senator from Obio, [ Mr. 
SHERMAN, ] but Í will yield to the other Senator 
from Ohio [ Mr. TRURMAN] with. pleasure, 

Mr. THURMAN, i beg pardon; [thought 
the Senator had concluded. . 

Mr. CONKLING. Lf ouly wanted to keep 
up the continuity of action... : 

The PRESIDING OFFICER. . The floor 
must be assigned by the Chair, and it cannot 
be assigned by one Senator to another... The 
Chair awarded the floor to. the Senator from 
Ohio, [Mr. Tuurman.] . ee os 

Mr. SHERMAN. [hope the Chair will put 
the question on granting unanimous: consent. 

The PRESIDING OFFICER. ` Does the 
Senator from Ohio [Mr. Tuurman] yield the 
floor? 

Mr. THURMAN. I wish to say a word. I 
was saying when interrupted that Ido not think 
the Senator who has charge of the bill now 
pending, afier having made two speeches in: 
favor of the bill as it now stands this morning, 
can expect that the agreement in respect to 
five. minutes’ speaking and the taking of the 
vote is any longer in force. ee 

Mr. CONKUING. There never was any 
agreement about five-minute speeches on this 
subject. : : ee 

Mr. THURMAN. No; there never waft 
The Senator is right about that, Then he can- 
not expect that the debate is'at an end afier 
the speeches that have been- made, first the 
long and elaboraie speech of the Senator from 
Nevada, and then by the Senator himself this 
moruing on two occasions. Now, J am very 
auxious not to waste any time. 1 do not kuow 
that I have a word more to say, although I could 
say something ou these two sections.” 1 am 
willing to forbear saying anything myself; but 
l do say, after what has taken place, Å am 
ready to maintain the right of any Senator just 
as long as. his sense of propriety. dictates, to go 
on and speak on this proposition. fea 

Mr. SHERMAN. 1 hope the question will 
be put to the Senate ou granting uuanimods © 
consent. ; i eo 

The PRESIDING OFFICER. The Chair 
will put the question to the Senate‘on the’ prop- 
osition of the Senator from Ohio. 

Mr. DAVIS. I wish to say one word. Iam 
ready to consent that the tax bill shall be taken 
upat any moment, and always have been. 1 
feel, alter what bas taken place, that 1 have the 
right to say something upon the new proposi- 
tion which has come in as an amendment to 
the bill which the honorable Senator trom New 
York has so much at heart, aud L am not will- 
ing to compromise my right iu any way. to 
debate that new proposition. 

The PRESIDING OFFICER. -The propo- 
sition before the Senate is that: by unanimous 
consent to- morrow at twelve o'clock the Senate 
proceed with the tax bill, ds there-objecuion 
to that proposition ? ‘ 

Mr. MORRILL, of Maine. The Senator 
from Kentucky hag just: made an objection. 

Mr. SHERMAN, No, be does not object. 

The PRESIDING OFFICER. Is there 
objection to the proposition of the Senator 
fram Ohio? The Chair hears’ no objection ; 
and it is agreed to. 

Mr. SHERMAN. Now T withdraw the mo- 
tion to lay onthe table. 

The PRESIDING OFFICER. The pending 
amendment will be reported. 

The Chief Clerk read the amendment cf 
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Mr. WiLLAmMsS, which was to‘insert-at the-end 
of the bill the following proviso: cso = 

Provided, Thati nothing in this act shail þe con- 
strued to authorize.the naturalization of persons 
born'in the Chinese empire: - F ; 

Mr. THURMAN. IT move that the Senate 
adjourn. 8 

The question being put, there were, on a 
division—~ayes 21, nges 30. 

Mr. THURMAN. I ask for the yeas and 
nays. Pea 

The yeas and nays were ordered. 

Mr. CONKLING. I wish to appeal to the 
honorable Senator from Ohio to withdraw that 
call, and I submit to him, as he is always very 
careful of the observance of the understandings 
of the Senate, that this hardly comports with 
the spirit of the agreement. The Senate has 
voted, on a division, decidedly not to adjourn. 
Now, the Senator does not want to cousume 
time by calling the yeas and nays. 

The PRESIDING OFFICER. This motion 
is not debatable. 

Mr. CONKLING. 


withdraw the call for the yeas and nays; let us 


goon. | 

The PRESIDING. OFFICER. The call 
will proceed, the yeas and nays having been 
ordered. 

The question being taken by yeas and nays, 
resulted—yeas 24, nays 31; as follows: 

YEAS—Messrs. Abbott, Bayard, Boreman, Brown- 
low, Chandler, Corbett, Davis, Fowler, Hamilton of 
Maryland, Hamilton of Texas, Harris, Johnston, 
Lewis, MeCreery, Pool, S 


Ramsey, Saulsbury, Spencer, 


Sprague, Stockton, Thurman, Tipton, Trumbull, and | 


Viekors—24. ; g 

NAYS — Messrs.. Anthony, Carpenter, Conkling, 
Drake, Edmunds, Gilbert, Hamlin, Howe, Howell, 
Kellogg, McDonald, Morrill of Maine, Morrill of 
Vermont, Morton, Nye, Pomeroy, Pratt, Revels, 
Rice, Robertson, Koss, Sawyer, Schurz, Scott, Sher- 
man, Stewart, Sumner, Thayer, Warner, Williams, 
ang Wilson—3l. ; 

BSEN'T—Messrs. Ames, Buckingham, Cameron, 

Casserly, Cattell, Cole, Cragin, Fenton, lerry, Fana- 
gan, Harlan, Howard, Norton, Osborn, Patterson, 
Willey, and Yates—I7. 


So the Senate refused to adjourn. 

The PRESIDING OFFICER. The ques- 
tion ison the amendment moved by the Sen- 
ator from Oregon. 

Mr. WILLIAMS. Mr. President—— 

Mr. CONKLING. You are safe enough to 
let us vòte, 1 think. 

Mr. WILLIAMS. I believe the bill is now 
in Committee of the Whole. 

The PRESIDING OFFICER. ‘the bill is 
still before the Sevate as in Committee of the 
Whole. It has not yet been reported to the 
Senate. 

„Mre. WILLIAMS. I am very anxious to 
economize time, and yet I am very desirous 
to submit some remarks in reference to this 
amendment which I have proposed. L believe 
the bill is now in commitiee, and Lam willing 
that the sense of the committee should be taken 
upon this Amendment without further discus- 
sion at this time. But if the Senate should 
vote down this amendment, as I hopeand pray 
they will not, then I shall feel bound to renew 
it In the Senate, and to accompany it with 
some remarks. ` For the sake of saving time, 
therefore, I will allow the vote to be taken. 

Mr. TRUMBULL. {wish to say but a word. 
Tam very sorry that the debate has been opened 
at all, as I understand the agreement of the 
Senate was that we were to vote without de- 
bate. All I wish to say in reference to this 
proposition is that if the Chinese are permitted 
to come to this country Iam for incorporating 
them as a part of the body-politic and making 
them citizens of this country. If you allow 
them to come at all I do not want them bere 
ag slaves or inferiors. J do not understand, 
on the-principle upon which the great Repub- 
lican party is based and on which ib has tri- 
uinphed, how we are Lo refuse to admit as mem- 
bers of the body-politic persons whom we allow 
to come here-and dwell among us. What is to 
be their condition ?.- Are they to be slaves or 
are they: tobe freemen? I understand. our 


I appeal to my friend to | 


‘hour, Saturday was the first day L was able to 


policy-is. to. 
ihis country. - It the Senator from Oregon and 
the Senator from Nevada-are right, then-refuse 
them admission to: this country ; but if you 
allow them-to-come, make them apart- of the 
body-politie. == fea Se ist 


Me SUMNER: The Senator from New York:|| 


has-chosen’. to make an assault on me to-day 
because. in the discharge of my duties Ido not: 
see my duty ashe sees his duty; because on 
this 4th day of July I choose to stand by the 
Declaration of our fathers: For that I am 
impeached by the Senator from New York. - 

He presses me to postpone this proposition . 
until to-morrow. When, sir, will that to-mor- 
row come? Can the Senator tell? Is he adept 
enough to indicate the day or even the week 
when a vote can be had on it? The Senator 
knows, he must know, that if not voted on now 
it will fail during the present session, ‘The 
Senator shakes his head; but he knows too 
much of the business now before the Senate 
not to seethat 1 am right. What chance is 
there of getting before the Senate the original 
bill containing this proposition? Why, sir, the 
bill was introduced first in the month of July, 
1867, now three years ago. I tried then to put 
it on its passage, deeming it so simple that 
there was no need of a reference to any com- 
mittee. The Senator from Vermont [Mr. Ep- 
MUNDS] prevailed against me by insisting that 
it should be referred to the Committee on the 
Judiciary. It was referred, and there it slum- 
bered until that Congress closed, thus sleeping 
the long sleep. 

On the 22d of March, 1869, which was in the 
next Congress, } introduced the same bill 
again—L have it before me—and again it slum- 
bered in the hands of the Judiciary Committee 
until a few weeks ago, when at last it was 
reported to the Senate. Then it took its place 
on the Calendar, with the numerous other bills 
there, important and unimportant, some very 
important, all in competition with it. 

What chance have | had for a vote upon it? 
From. the month of July, 1867, down to this 


have a vote upon it; and now to day Senators 
insist that I shall withdraw it and postpone the 
whole question to some ‘fto morrow,” some 
indefinite, unknown to-morrow. 

“To-morrow, and to-morrow, and to-morrow, 

Creeps in this petty pace from day io day, 
To the last syllable of recorded time ; 
And all our yesterdays have lighted fools 
The way to dusty death.” 

Sir, I am not one of those “fools? I will 
not postpone this question toany ‘to: morrow.”’ 
The Senate will do as they please ; but, God 
willing, they shall have an opportunity to vote 
on it. Vote as you please, sir, but the time 
has come for a vote. 

Mr. President, this is not the only bill on 
the Calendar which concerns the rights of 
colored persons. - ‘There are two on the Calen- 
dar and one now before the Judiciary Com- 
mittee. The first on the Calendar was reported 
by me from the committee on the District of 
Columbia as long ago as February 8, 1870, and 
is entitled t‘ A bill to repeal the charter of the 
Medical Society of the District of Columbia. ”? 
That society has been guilty of an act which I 
have uo hesitation, onallthe testimony belete 
us, in declaring to be one of infamy, for which 
they deserve the promptest judgment of Con- 
gress, which shall take from them the power to 
inflict indignity on their fellow-man. Enjoying 
acharter from Congress which dedicates them 
and sets them apart to the cultivation cf med- | 
ical science, they have undertaken to exclude 
persons otherwise competent simply on ac- 
count of color. ‘They have set up a test of 
membership founded on color. The evidence 
is irrefutable; and yet I have been unable to 
bring the Senate to a vote on that bill; and 
meanwhile colored physicians in this District 
are subjected. to the indignity of exclusion 
from the society, aud thus are shut cat from 


opportunities of medical instruction, 


introducing. May 13, 1870, entitléd: “A bill 
supplementary to an act entitled “An act to 
protect all citizens of the United: States in 
their ‘civil rights, and to furnish the-means 
for their vindication,’ passed April 9, 1866.” 
This important bill was duly referred to the 
Committee on the Judiciary, but I baye heard 
nothing from it since. It slambers on the table 
of the committee. nea eee 

Of all these measures which concern equal 
rights, the only one which [have been ‘able to 
bring before the Senate is. that- under consid- 


l eration; and Iam now pressed to withdraw 


it so as to avoid a vote. Why, sir, agafa’and 
again in other years have I been’ pressed in 
the same way; again and again in other years 
have Senators spoken to me and of me as the 
Senator from New York was advised to speak 
to-day, but it has not been my habit to yield, 
nor have I been alone, sir, in sueh determina- 
tion. One’of the most beautiful instances in 
parliamentary history, familiar, doubtless, to 
the Chamber, is that motion of Mr. Buxton 
in the House of Commons, in 1882, which de- 
termined emancipation. ‘The Ministry pro- 
fessed to be aguinst slavery; a Jarge namber 
of the House of Commons made the same pro- 
fession; but they were against declaring it; 
and when Mr. Buxton gave notice of a motion 
in favor of immediate emancipation, Ministry, 
members of the House, and’ personal: friends 
came to him entreating thathe'should not press 
his motion, especially that ke should not divide 
the House. One of his family records in his 
life, which I have in my hands, says: 

“ He was cruelly beset, and acutely, alive to the 
pain of refusing them, and, as they said, of embar- 
rassing all their measures, and giving their enemies 
a handle at this tottering moment.” Bee 

Then it is recorded of his friends in.the 
Louse : 

“They hated,’ they said, ‘dividing against him 
when their hearts were all for him; it was mercly a. 
nominal difference; why should he split bairs?. He 
was sure tu be beaten; where was the use of bringing 
them all into difliculty and making them vote against 
him? Ie told us that be thought he had a hundred 
applications of this kind in the course of the even- 
ing; in short, nearly every friend he had in the House 
cawe to him, and by all cousiderations of reason and 
fricndship besought him to give way.’”’. 

On that occasion he wrote ‘to the leader of 
the House of Commons, Lord Althorp, under 
date of May 22, 1832, as follows: 

“Allow me, moreover, to remind you, that how- 
ever insignificant in myself, I am the representative, 
on this question, of no mean body in this country, 
who would be, to an extent of which I believe you 
have no idea, disappointed and chagrined at the 
suspension of the question.” 

Sir, ina humble way I may adopt this lan- 
guage. I, too, am the representative on this 
qüestion of no mean body in this country, who 
l know would be disappointed and chagrined 
at the suspension of this question. The English 
Iumancipationist refused to yield; he insisted, 
according to the language of Parliament, on 
dividing the House. {e wasleftin a minority, 
but that vote determined emancipation ; and 
the Ministry and those personal friends who 
had advised against his course complimented 
hima upon that firmness which had at last assured 
the victory. * 

J doubt if Senators are aware of the practical 
bearing of this proposition on the Atlantic sea- 
board, and even in California. [said on Sat- 
urday that I had letters from various parts of 
the country attesting that there are colored 
aliens shat out from equal rights by that word 

‘white’? in our naturalization laws: I dig 
not ihen read the letters; but as ‘this débate 
now promises to extend, I deem it my duty to 
lay sume of them before the Senate. “Here is 
one addressed to a Senator from Florida, dated 


Quincy, Florida; June 9,-1870, from which I 
read: : 


I desire you to-notice the naturalization laws and 
you will find:they apply strictly to white persons, 
We have some colored aliens among us, and they are 
prohibited from voting and exercising the rights of 
a citizen, because: they cunnot even declare: their 
intention to become citizens of the United States as 
the law now stands. By. the request of many I take 
pleasure in calling your attention to the fact, and 
hope you will use all your influence. to have the 
word ‘white’ stricken out of the. naturalization 
law. If this is done we will be able to make the 
party stronger by adding at least two thousand to 


the number. Write soon. 
Very respectfully, A.C. LIGHTIOWN. 


P. S. At Key Westthe majority of the Republicans 
are colored aliens, and soine have lived in this coun- 
try for many years. Please sce to this, and write to 


me on the subject. 
A. C. LIGHTIOWN. 


{have here another letter from Key West, 
Florida, written. as long ago as November 20, 
1867, addressed to myself, which I will read: 


_ I beg leave to recall your attention to the peti- 
tion of Thomas Romer, a black alien, asking an alter- 
ation of the naturalization laws so as to allow him 
to be made a citizen, This petition was mailed to 
you June 8, and you framed a bill which was referred 
to the Judiciary Committee at the close of the sum- 
mer session. I would be glad if you would call it 
up at as carly a day as practicable. ‘Lhe recent 
election discloses the fact that thore are several others 
in the same category. * * * E # # 

Very respectfully, your obedient. servant. 
SAMUEL WALKER, 
State Republican Executive Committee, 
South Florida, 


Here is a letter from San Francisco dated 
March 7, 1870: 


I desire to call your attention to the naturaliza- 
tion laws. Iam a native of the West India islands. 
I have been in the United States since I was eleven 
years of age; and while I have borne my share of 
oppression in- tho United States, I keeniy feel that 
an odious discrimination in the Jaws deprive me of 
the privilege of becoming in law what I have always 
been at heart, a loyal American citizen. 

If the word “white” cannot be stricken from the 
law, I ask your assistance for an amendment to them 
whereby natives of the ‘islands’? may be enabled 
to naturalize, 

In this city there are about three hundred male 
adults from the “islands,” enough, were they voters, 
in conjunction with the native-born colored citizens, 
to give the Union Republican party the control in 
the next election. 

If there is no chance for a general law, can I get a 
special act for myself? g 

I have the honor to ‘be, dear sir, respectfully, &e., 

EDWIN A. CLARKE, 
510 Pine Street, 
San Francisco, March 7, 1870. : 


Such is testimony fro m San Francisco, which 
is in California, as I understand. Here is 
another letter, dated Norfolk, Virginia, March 
16, 1870, addressed to myself: 

Norrouk, VIRGINIA, Mareh 16, 1870. 

Sir: You willno doubt be annoyed that I write 
you so often upon the same subject, but such is the 
embarrassment of my position in the community in 
which I live alone constrains me. It seems strange 
that I should be kept as a mark to be pointed at as 
the only man in the southern States of this Republic 
who have no political rights, simply because many 
men who have professed to be friends of humanity 
and justice choose to ignore my claims; notas to the 
rebel. for they all have granted them what is denied 
me. [ am sorry to see so few like your honored self. 
With all their professions for the cause of justice, 
when called upon they do not hear, but all stand 
with inimical feelings toward you for the honored 

art you have always taken to protect justice and 

umanity. Ican see no apparent change in my con- 
dition except that Congress will sbow the same spirit 
toward me it has tothe rebelsin general. I see but 
one right I have here is to pay whatever taxes they 
think fittoimpose. Allow meto mention that,accord- 
ing to the suggestion in your last to me upon the 
subject of my petition, I addressed a letter to the 
chairman of the Judiciary Committee, a copy of 
which will be found on the adjoining page; fearing 
there should be something in it to have offended 
him, as I have never beard from him. hardly ex- 
ae tfully, y & 

m, very respectfully, yours, &.. 
EN M. LOUVESTE. 

Hon. CHARLES SUMNER, Washington, D.C. 


Such, sir, is the personal testimony with 
regard to the importance, I would say the ne- 
cexsity, of this measure. Here are Africans 
in our country shut out from rights which justly 
belong to them, simply because Congress con- 
tinues the word ‘‘white’’ in the naturalization 
laws. These men are humble, but they are 
none the less worthy of protection. Ay, sir, 
it 1s your duty to protect them. Even if few, 
you cannot afford to let them suffer wrong ; 
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but they are numerous; in Florida counted by 
the hundred:and even the thousand: 

Strong as this measure is, as an.act of justice, 
whether to many-or few, it has another title, 
Its highest importance is found in its conform- 
ity to the requirement: of the Declaration of 
Independence. Sir, thisis the Fourth of July, 
when our fathers together solemnly declared 
as follows: i 


“ We hold these truths to be self-evident: that all 
men are created equal: that they are endowed. by 
their Creator with certain inalienable rights; that 
among these rights are life, liberty, and the pursuit 
of happiness.” 


Mr. STOCKTON. I desire to suggest to 
the Senator that he read it through. 
the habit of hearing that instrument read every 
Fourth of July, and as the gentleman has it in 
his hand I should hike to have the whole of it 


read. Will he send it to the Clerk’s desk and | 


have it read? 

Mr. SUMNER. I prefer to read only what 
is precisely in point now: 

“That to secure these rights Governments are 
instituted among men, deriving their just powers 
from the consent of the governed.” 

Now, sir, the great, the mighty words of 
this clause are that these great, self-evident, 
inalienable rights belong to ‘all men.” It is 
“all men,” and not a race or color ghat arc 
placed under protection of the Declaration ; 
and such was the voice of our fathers on the 
4th day of July, 1776. Sir, such was the bap- 
tismal vow of this nation. According to this 
vow all men are created equal aud endowed 
with inalienable rights. But the statutes of 
the land assert’the contrary; they declaring 
that only all white men are created equal. 

Now, sir, what better thing can you do on 
this anniversary than to expunge from the 
statute that unworthy limitation which. dis- 
honors and defiles the original Declaration? 
It is in your power to make the day more than 
ever sacred, 

How can you hesitate? There are the words. 
Does any one question the text? Will any one 
move to amend the text? Will any one insist 
that hereafter as these great words are read 
on our great anniversary the word “white” 
shall be inserted to qualify this sublime Declar- 


ation? No one will venture such a suggestion. | 


There they are ; there they will remain as long 
as this Republic endures. 
ready to change the original text, you must 
then change your statutes and bring them in 
harmony with the text. The word ‘ white” 
wherever it occurs as a limitation of rights 
must disappear. Only in this way can you be 
consistent with the Declaration. 


Senators undertake to disturb ns in ihis judg- | 
; ment by reminding us of the possibility of large 


numbers swarming from China; but the answer 
to all this is very obvious and very simple. Ií 


the Chinese come here they will come for citi- | 


zenship or merely for labor. If they come for 


citizenship, then in this desire do they give a | 


pledge of loyalty to our institutions, and where 
is the peril in such vows? ‘They are peaceful 
and industrious; how can their citizenship be 
the occasion of solicitude? 

We are told that they are imperialists ; but 
before they can be citizens they must renounce 
imperialism. Weare told that they are for- 
eigners in heart; but before they can take part 
with us they must renounce their foreign char- 
acter. Therefore do I say if they come for 
citizenship there is vo peril; whileif they come 
merely forlabor, then is all this discussion and 
all this anxiety superfluous. 

Why introduce the topic into debate? Is 


there a Senator on this floor who will say that | 


from anything done or said by Chinese at this 


i moment there is any reason to fear peril to 


this Republic? Sir, the greatest peril to this 
Repubhe is from disloyalty to its great ideas. 
Only in this way can peril come. Let us sur- 
render ourselves freely and fearlessly to the 
principles originally declared. Such is the way 
of safety. How grand, how beautiful, how sub- 
lime is that road to travel! How mean, how 


tam in: 


But if you are not | 


i 


dark, how muddy ïs that other road’ which: has 
found counselors to-day! - Listening to the 
speech of the Senator from Nevada [Mr. Stew: 
Ant] more than once, nay, thrice over deny- 
ing the Declaration of Independence, I was 
reminded of'anincident-in the Gospels. Ihave 
the book from the desk of the Secretary and 
now read the pertinent passage; itisin Matthew, 
chapter twenty: six : f 

‘Now Petersatwithòut in the palace: and a dam- 
sel eameunto bim, saying, Thou also wast with Jesus 
of Galilee. 

“ But he denied before them all, saying, I know not 


-what thou sayest. 


“And when howas gone out into thé porch another 
maid saw bim, and said unto them that were there, 
This fellow was also with Jesus of Nazareth. 

“And again hedenicd with an oath, I do not know 
the man: 

“And after a while came unto him they that stood 
y, and said to Peter, Surcly thou also art one of 
n; for thy speech bewrayeth thee. 

“Then began he to curse and to swear, saying, I 
know nottheman. And immediately the cock craw. 

“And Peter remembered the word of Jesus, which 
said unto him, Beforethe cock crow, thou shalt deny. 
me thrice. Aud ho went out, and wept bitterly.” 


Sir, thrice has a Senator on this floor denied | 
these great principles of the Declaration of 
Independence. The time may come when he 
will weep hitterly. 

Mr. WILLIAMS. Mr. President 

Mr. STEWART. Will the Senator give way 
to me forone moment? I wantto reply to that. 

Mr. WILLIAMS. Very well. 

Mr. STEWART. Because Lam opposed to 
pagan imperialists, Chinese who do not under- 
stand the obligation of a Christian oath being. 
incorporated in the body politic, the Senator 
from Massachusettsreads from a Christian book, 
from the Bible, to prove that I have denied my 
faith! He, desiring to place the destinies of 
the country, as he certainly would those of the 
Pacific coast, in the hands of pagan imperialists, 
will say that my opposition to that policy “is 
denying the faith. When he wants to place the 
destinies of the country intheir hands, when he 
proposes to trust to their oaths asto whether they 
renounce theirold allegiance or not when they 
cannot take a Christian oath, he has denied the 
priuciples which he professes; he has denied 
the Declaration of Independence when he 
would place the guardianship of our insiitn- 
tions in such hands and under the control of 
such mercenary wretches as deal in coolies 
who swear to labor for them. Thatisadenial 
of the faith. He that would trust our ingtitu- 
tions to such hands has verily denied the faith, 

When I seek to preserve out institutions in 
the hands of a Christian peeple; when I đe- 
sire to retain those institutions in the hands 
of those who understand the obligations of an 
oath when they renounce their allegiance to 
foreign potentates and Powers and join their 
lot with us; when I refuse to let Koopmans. 
chap and the Chinese merchants to import 
coolies to be naturalized at their dictation to 
participate in preserving our free institations 
L have the Christian Bible read to me, and I 
am compared to him who would deny the faith ! 
I say that any Christian gentleman, any Chris: 
tian man who will trust our institutions to the 
hands of pagans-has denied the faith of his 
fathers. 

Mr. WILLIAMS. Mr. President, I beg the 
attention of Senators while I submit some 
considerations in favor of the amendment I 
have proposed; and I hope that, while they 
houor me with a hearing, they will not fail to 
appreciate the magnitude of this question. 

‘wo objections are made to the adoption of 
the amendment by the Senator from Massa- 
chusetis, founded the one upon the Declara- 
tion of Independence and the other upon the 
Constitution of the United States. Now, sir, 
ĮI ask the Senator, and I ask every candid man 
in this kody, does the Declaration of Independ- 
ence mean that Chinese coolies, that the Bush- 
men of south Africa, that the Hottentots, the 
Digger Indians, heathen, pagan, and cannibal, 
shall have equal political rights ander this Gov- 
ernment with citizens of the United States ?, 

Sir, that is the absurd and foolish interpret: 
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ation which the Senator, from: Massachusetts 
gives to that instrament. Did the men who 
made the Declaration of Independence under- 
stand it to mean any such thing? Did the 
fathers of thig Republic understand the Declar- 
ation of Independence to contain any such 
doctrine? Have any.statesmen in this country 
preceding those now upon the stage of. public 
life claimed that the Declaration of Independ- 
ence was susceptible of any such construction? 
Sir, the Declaration of Independence says that 
‘all men are created equal ;’’ but that is not 
all that itsays, for to that is added these other 
significant words, that it is the duty and the 
right of the nation to so organize the powers 
of its Government ‘‘as to them shall seem most 
likely to effect their safety and happiness.” 

Now, if it be the judgment of the American 
people in Congress assembled that the exclu- 
sion of the Chinese or any other people from 
citizenship will conduce to the safety and hap- 
piness of this nation, it is the right of the 
Government so to decide under the Declara- 
tion of Independence. 

Sir, the Declaration of Independence has 
nothing whatever to do with the question of 
citizenship ; for if the position of the Senator 
be correct, then every nation and tongue and 
tribe on the face of God Almighty’s earth have 
the same right to vote and hold office in the 
United States as has the Senator from Massa- 
chusetts. Does the Senator mean to say that 
the subjects of the British empire have the 
same right to vote in the United States as citi- 
‘gens of this country? Does he mean to affirm 
any such doctrine as that upon the Declaration 
of Independence? Does he mean to say that 
the enemies of republican institutions, wherever 
they may be found upon the face of the earth, 
have a right under the Declaration of Inde- 
péndence to come into this country and take 
control of the Government and so destroy, if 
they please, the existence of this nation? Did 
notthe men who made the Declaration of Inde- 
pendence, and have not all the statesmen of 
this country from the beginning of the Govern- 
ment down to the present time, understood that 
the question of naturalization was a question 
exclusively within the jurisdiction and to be 
decided according to the judgment of Congress? 

Sir, the Senator says that my amendment is 
not compatible with the Constitution of the 
United States. Does the Senator know that 
the Constitution of the United States expressly 
provides that no man who isnot a natural-born 
citizen of this country shall fill the office of 
President? Did not the men who made the 
Constitution proscribe persons who were born 
out of the United States so far as that office is 
concerned, and deny even to a foreign-born 
citizen, after he was naturalized, the right to 
hold that office? Does the Constitution, in that 
respect, violate the Declaration of Independ- 
ence? Dogs it not make a political distinction 
between persons born in the United States and 
persons born in foreign countries? Will the 
Senator say that this violates the principles 
laid down in the Declaration of Independence? 

Moreover, the Constitution provides that no 
person not a citizen of the United States shall 
be a Representative in Congress or a Senator; 
and even after a man is naturalized and be- 
comes acitizen, on account of his foreign birth 
he is for seven years ineligible to the office of 
Representative, and for nine years to the office 
of Senator in Congress. 

Does not the Constitution make a political 
distinction between persons of foreign birth 
and persons who are born in the United States ? 
Does not that principle pervade the whole 
instrament from beginning to end; andis there 
any man so stupid as not to know that if this 
nation was to destroy all political distinctions 
and powers between its own citizens and the 
subjects of foreign Powers this Government 
would cease to. exist as a republican Govern- 
ment as soon as its enemies could sufficiently 
combine for its overthrow? 

. Bir, the Constitution confers upon Congress 


| 


the power to naturalize persons of foreign birth; 
and Lask the distinguished Senator if Congress 
has not the right to refuse to. pass any law on 
the subject. of naturalization, and so exclude 
every man born ina foreign country from. any 
right to. participate in the political power of 
this country? < 

Mr. SUMNER. Does the Senator wish an 
answer? f 

Mr. WILLIAMS.. - Certainly. -= + 

Mr. SUMNER: Under ‘the Constitution, 
Congress, I presume, may refuse to pass any 
naturalization law ; but then I insist that if it 
passes a naturalization law it must be in bar- 
mony with the Declaration of Independence; 
there can be no distinction of color. 

Mr. WILLIAMS. I understand the Senator 
to admit that Congress has jurisdiction over 
this question of naturalization; but then, he 
says, the Declaration of Independence comes 
in to control the judgment of Congress, and 
therefore there is no diseretion left upon the 
subject. 

Mr. SUMNER. No discretion that will allow 
a discrimination of color. Iam not prepared 
to say that Congress may not shut down the 
gates and refuse to naturalize anybody ; but if 
it does naturalize, then the law must be in har- 
mony wih the requirements of the Declaration 
of Independence. I consider the Declaration 
of Independence as paramount law, not to be 
set aside or questioned in any respect—sover- 
eign, absolute, irreversible, and which we are 
all bound to respect. 

Mr. WILLIAMS. Now, the Senator’s posi- 
tion is inconsistent with itself; When he was 
making his other speech he argued that the 
Declaration of Independence declared that all 
men were equal, and therefore all men were 


entitled to egual political rights and privileges | 


in this country; and now he concedes that 
Congress has the power to exclade from nat- 
uralization every person born in a foreign coun- 
try. What, then, becomes of his doctrine of 
equal rights? Sir, if Congress excludes a por- 
tion of mankind from participation in the polit- 
ical power of this country upon one ground it 
is just as much a denial of the doctrine of equal 
rights as if it exclades another portion of man- 
kind from political power here upon another 
and different ground——— : 

Sir, the question is not whether Congress 
may or may not designate certain persons to 
exercise political power in this country; but 
the question is, whether under the Declaration 


of Independence everybody upon the face of | 


God’s earth, without regard to qualifications or 
fitness, without respect to whether they are 
friends or enemies of this country, must. be 
allowed to participate in the control of our 
affairs. ‘That is the question; and if the Sen- 
ator is correct in saying that all men are entitled 
to equal political rights in this country, then 
he is incorrect and contradicts himself when 
saying that Congress may refuse to nataralize 
anybody. 

Now, sir, Congress has plenary power over 
this question of naturalization. Congress may 


require persons to reside in this country one | 


year or forty years, according to its judgment. 
Congress may require one oath or another oath 
as a qualification for naturalization, or it may 
dispense with all oaths. Congress, on this sub- 
ject, is invested with exclusive power over the 


question of naturalization, and when it pro- | 
poses to legislate it must exercise its judgment | 


as to it may seem most conducive to the safety 
and happiness of the American people. 

I deny, therefore, that the Declaration of 
Independence or the Constitution of the United 
States requires us to admit to naturalization 
Chinese, or cannibals, or Indians, or anybody, 
except as in our judgment their admission to 
political rights may comport with the best 
interests of the nation. 


Now, sir, there is nothing in the fifteenth | 


amendment to which reference has been made 
that requires us to include Chinese in the 
naturalization policy of the Government. Sir, 


i 


j 


} 


i 


| 
| 


the fifteenth amendment provides that citizens 
of the United States-shall have an equal right 


| to vote; but. it-makes no provision whatever 


as to foreigners. : ‘The question as to the right 
of foreigners ‘in the United States stands pre- 
cisely upon the same.ground that it-did before 
the fifteenth amendment was enacted: « 1t-has 
no reference: at, all to the subject of, natural: 
ization or-the rights of aliens, bat it is.simply 
a provision that-persons who are citizens of 
the United States, without respect to color, 
shall have an equal right to vote. Therefore, 
that hag nothing whatever to do with the ques: 
tion before the Senate.. : ve 

When the Burlinganie treaty was made with 
China a question arose as to what.iis provisions 
should be, and upon my motion it was soj 
amended as to notify the Chinese that they 
could not have naturalization in the United 
States in consequence of that treaty. The 
amendment to that treaty is in these words: 

“Put nothing herein contained shall be held to 
conter naturalization upon citizens of the United 
States in China, nor upon the subjects of China in 
the United States.” : 

Sir, the attention of both Governments was 
called by this treaty to the question of natural- 
ization, and it was understood and agreed be- 
tween the two nations that the’ treaty should 
not in any way affect the question of natural- 
ization, and that Chinamen should have no 
right under its terms to claim to become citi- 
zong of the United States. When provision 


| was made upon that subject in this treaty with 


the consent of the Senator from Massachusetts, 
how can he now pretend that it would be any 
violation of right to make our naturalization 
laws consist with that, to which. both nations 
have solemnly agreed? ; 

- Sir, it has been truly said by the Senator 
from Nevada that there is no necessity for this 
legislation. Congress has provided in the bill 
to enforce the fifteenth amendment that the 
Chinese shall be fully protected in all their 
civil rights; and as to sach rights they stand 
on an equal footing with the citizens of, the 
United States. The only effect, therefore, of 
allowing them to be naturalized is to give them 
the right to vote and bold office. The question 
is not one as to naturalization, with its other 
effects; but the question before the Senate to- 
day is whether you will empower the Chinese, 
who are pouring themselves by thousands and 
tens of thousands into this country, to vote and 
hold office. f 

Tsthereanybody who will say that the Chinese 
is a desirable population? Isit not manifest 
that their immigration or importation into this 
country will be productive of inconceivable 
mischief, no matter. what Congress may do 
upon the subject of naturalization? Elements 
that will not coalesce with the other elements 
of our population and form together a national 
entity are dangerous to the peace and integrity 
of this nation. Mongolians, no matter how 
long they may stay in the United States, will 
never lose their identity as a peculiar and sep- 
arate people. They never will amalgamate 
with persons of European descent; and so, as 
their numbers multiply, as thousands are added 
to thousands, until they may be. counted by 
millions, we shall have in the United States 
a separate and distinct people, an empire of 
China within the North American Republic. 

it is only necessary to refer to our own his- 
tory to illustrate the truth of the remark, 
Look at the inevitable and. disastrous. results 
that have followed from the contact of the 
white race and the Indians upon this continent. 
No amalgamation has occurred or is possible; 
and the red man is rapidly fading’ away, be- 
cause, notwithstanding all the schemes that 
may be employed to produce a contrary effect, 
there is an irreconcilable difference which God 
Almighty has made between the white man 
and the Indian, and the result, when:they are 
brought together is not amalgamation, but the 
destruction of the feebler races: =. 

Sir, this is to a considerable ‘extent true of 
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përsons of ‘African descent in this country. 
There is nöt between that rgce'and the white 
` people of the United: States that blending òf 
sympathies ‘and feslings and interests which 
there would be if they were all the descendants: 
of one race: They have been in this country 
for years, and have been enslaved. They have 
been quiet- and submissive in consequence of 
the force imposed upon them, and the effects 
of their oppression will be visible for many 
years to come; but the historian has yet to 
record what the effect will be of having these 
races equally free and independent together in 
the United States. I hope for the best; I do 
not predict any evil or any harm ; but this isa 


fact which all history teaches, that where two | 


different races are brought together there is 
danger of discord arid collision. Tuse these 
illustrations to show that whenever the Mongo- 
lians or Chinese become numerous and power- 
ful in this count?y we may look for tumult, 
convulsion, and confliet, instead of harmony, 
concord, and peace. © i 

Sir, to amend thë naturalization laws so as 
to allow Africans to be naturalized is not ob- 
jectionable as a practical questión, because 
there are very few who are so'ċircumstanceđ 
as to avail themselves of the change; and in 
view of the fact that there are so many Afri- 
cans in this country wholly Americanized it 
might not be objectionable upon any ground. 
But the practical difficulty with the natural- 
ization of the Chinese’ is that when you open 
the door to one you open the door to four hun- 
dred millions, who are now looking with long- 
ing eyes to the shores of this beautiful, attrac- 
tive country. 

Sir, I look at this subject not in thelight of 
any particular theory, but as a practical ques- 
tion. Allow persons born in Africa, or upon 
the islands of the sea, to be naturalized if you 
please; but the practical question before us 
now is to deal with this mighty tide of ignor- 
ance and pollution that’ Asia is pouring with 
accumulating force and volume into the bosom 
of our country. ` 

Sir, the Chinese have been rapidly increas- 
ing in the United States since the immigration 
commenced; and every year thousands are 
going back to the country from whence they 
came, telling of the beauties and attractions of 
this land, and the heart of that great empire is 


beginning to be stirred with the idea of immi- | 


_ grating to this, to those people, land of plenty 
and promise. Whether any steps can or ought to 
be taken to check this immigration or import- 
ation is not now the question before the Sen- 
ate; but the question now is, will Congress by 
a proclamation to these people that if they will 


come here they shall not only enjoy all other | 


rights and privileges, but that they shall be- 
come participants in the political power of this 
country—will Congress by such a proclama- 


tion invite and encourage this influx of pagan- | 
ism and pollution to our shores? i 
Considering thè tremendous power of the | 


ballot which you propose to put into the hands 
of these people; considering that morality, 
virtue, and religion are essential to the pres- 
ervation of our institutions ; considering the 
perils that surround us from other sources, I 


ask, as a practical question, if Congress at this | 


time can afford to do this thing? 


Sir, if the Declaration of Independence or | 


the Constitution of the United States requires 
us to invite and encourage this immigration, 
and then requires us whenever they come to 
invest them with political power, within the 
framework of the Government is intplanted a 
principle of rottenfiess that time will surely 
dévelop into its utter destruction. 

Sir, no man more frequently than the Sen- 
ator from Massachusetts tells us that popular 
intelligence is the palladium of the people’s 
safety. But now by this legislation he pro- 
poses to cammit the destinies of this nation as 
far as he can to a countless horde of aliens, 


whose besotted ignorance is only equaled by | 


their, moral débasement. - To talk about the 


‘| times worse than it is. 


i education of the people; to talk about inteHi: 


gence among voters; to talk about the estab- 


: lishment of schools and the diffusion of knowl- 
‘edge as the guarantees of our free institutions, 


and at the same time propose to give to mil- 
lions of benighted and groveling pagans the 
right to control the affairs of the Government 
isa perfect absurdity. ‘Sir, it is mere stuff 
and nonsense, which only deservés what it will 
receive, the derision and contempt of the 
American people. Sir, wise men tell us, too, 
that morality, virtue; and religion are essen- 
tial to the safety of our institutions and the 
integrity of the nation; and while they pro- 
claim this doctrine they propose to put the 
political future of the nation into the hands of 
the Joss worshipers of China, and surrender 
to their control the temples and altars of our 
religion. Ignorance, idolatry, immorality, vice, 


| disease, and prostitution are the deities of the 


Senator’stheory ; and tothem he is now ready 
to sacrifice the pride and glory of American 
citizenship. 

Tell me, sir, what do your oaths of abjura- 
tion and allegiance mean in the naturalization 
laws? Are they idle and empty words, or are 
they intended to have some binding force and 
impose some obligation? Imagine such an 
oath administered to Chinamen ignorant of 
God, Christ, the Bible, and the Christian reli- 
gion; ignorant of the Constitution of the coun- 
try, its language, its laws, its customs, and its 
habits! Would not the administration of an 


| oath to such beings, utterly unconscious of its 


nature and obligation, be very much like trying 
to invest so many cattle with the elective fran- 
chise? Would not such a proceeding as that 
be a ridicnlous mockery and farce; knowing 
as you do tirat no obligations are imposed by 
the naturalization laws upon these people, you 
still pretend that by going through the hollow 
and empty ceremony of administering an oath 
you can convert a Chinaman, whose traditions 
and teachings handed down by his ancestors for 
thousands of years have made him an imperial- 
ist anda pagan; that by that hollow, empty, 
and idle.mockery you can convert him into a 
Republican and a safe elector for a Christian 
Government, 

Sir, I think I can see without any stretch of 
imagination some contractor driving his two 
or three hundred Chinese hands tosome place 
where they can make their declaration of 
intention to become citizens, and then driving 
them to the polls at some other place to carry 
an election to suit his interests. Be it remem- 
bered—and I ask the attention of the Senate 
to this fact—that upon the Pacific coast and in 
most of the western States it is only necessary 
that a declaration of intention shall be made to 
entitle a foreigner to vote; and so within a 
very short time after a Chinaman puts his foot 
upon American soil he can become a voter and 
the political peer in all respects with any Sen- 
ator in this body. 

Sir, if there is anything that is desirable for 
an American voter to possess it is intelligence 
and independence. ‘Thousands I know are now 


' found in the country who do not possess these 


qualifications; but that is unavoidable and is 
to be deplored; but it is no reason why we 
should make a bad condition ten thousand 
Our duty at this time, 
instead of recklessly multiplying the evils that 
attend the franchise in this country, is to edu- 
cate, enlighten, and improve those who now 
wield the political power of the nation. — 

Sir, 1 must be permitted to say in this con- 
nection that I deprecate the cry of cheap labor 
which capital has raised in reference to the 
importation of Chinese. ‘Cheap labor” in 
this country means degraded labor. 


weary limbs; it means crumbs from the rich 
man’s table for its food and rags for its cloth- 
ing. ‘Cheap labor’? in this country means 


labor without those aspirations and hopes and | 


that ambition which have heretofore made the 


American laborer the equal of the highest and | 


Of that capital. 


Cheap ; 
labor means a hard bed upon which to lay its | 


the greatest uponearth. ‘Cheap labor’? does 
not mean the white-walled’ cottage or the taste- 
ful dwelling; it doesnot mean plenty aud home ; 
it does not mean the comforts and enjoynients 
of a happy household; but it means the hovel 
or the cabin; it means penury, dependence, 
servility.: Sir, it} means to divide the Amer- 
ican people ‘into two classes, one an aristo- 
cratie class with the capital of the nation in its 
hands, and another class laboring in a condi” 
tion of hopeless: poverty to enhance the profits 
Sir, I would scorn to make 
an appeal to passion or to prejudice; but I 
cannot avoid saying, in view of the importation 
of Chinese into this country for the purpose . 
of reducing wages, that I sympathize with the 
movements made by workingmen to resist that 
importation and to save themselves and tlieir 
families and all that they hold dear and sacred 
from the pestiferous contact and degradation 
of cooliclabor. Early this session I introduced 
a bill, the effect of which would have been 
to check the nefarious business of importing 
coolies; but without any fault of mine it has 
been ‘sleeping in the hands of the committee 
to which it was referred. 

Much excitement has recently occurred’ in 
the State of Massachusetts because Chinese 
have been broughtto compete as laborers with 
the mechanics of that State. Sir, be it remem- 
bered by the operatives in the factories, by the 
mechanics in the workshops, by the laborers 
upon the farms of Massachusetts, that their 
great Senator here is not only willing that 
Chinese should go there, and by competition 
reduce their wages, but he invites myriads of 
others to come, with the promise that. when 
they arrive they shall not only be protected, 
but shall share in controlling the political 
affairs of this country. à 

I suppose the honorable Senator from Massa- 
chusetts feels entirely safe, entirely beyond the 
reach of any popular revulsion. I know that 
he is inflexibly devoted to this theory of his ; 
and I have little doubt that if all the workmen 
of Massachusetts, poverty-stricken and beg- 
gared, with thcir families following half-starved 
and half-clad, were to come to the Senator, 
and, lifting up their hands, implore him to de- 
viate one hair from his theory for their sakes, 
he would shut the doors of his palatial man- 
sion in their faces, and sitting down, heedless 
of their cries, dream only of the triumph of 
theory. 

Sir, I hope that nothing untoward will ever 
happen to this country; but if it ever is de- 
stroyed it will be bya blind, unreasoning devo- 
tion to some abstraction or theory. Time was 
when John C. Calhoun proclaimed that the 
true theory of the Government was that each 
State had aright to judge of its own grievances 
as a member of the Union, and apply such 
remedy for their redress as it might choose. 
When it was argued that that theory would 
produce a practical dissolution of the Union it 
was answered that principle must be main- 
tained, the true theory of the Government 
must be preserved; and so theory was pros- 
ecuted until it involved this nation in a gigan- 
tic war, from which it barely escaped with its 
existence. 

All men, says.the Senator from Massachu- 
setts, are created equal, and therefore all men 
have a right to equal political power in this 
country; and when the practical argument is 
made to him that his doctrine will overwhelm 
the nation with a tide of ignorance and bigotry 
and prejudice and hostility to our institutions, 
he answers, “No matter as_to consequences, 
no matter as to practical effects; this theory of 
mine must be maintained and fally vindicated.” 

Mr. SUMNER. I hope the Senator does 
not mean to attribute to me any such thing. 
I have made no remark in the sense he now 
attributes to me; nothing of the kind. 

Mr. WILLIAMS. I do not wish to contro- 
vert questions with the Senator; but I submit’ 
to the Senate if the tendency of his remarks 
was not to the effect that all men were created 
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equal, and therefore all men. are entitled to | 
equal political rights. in this country? 
Mr. SUMNER. | That is true. 
Mr. WILLIAMS... That is true, says the » 
Senator. Sir, whether the theory of John C. | 
Calhoun or the theory of the Senator will be | 
more dangerous.to the liberties and safety of | 
this country history will tell. I am not able | 
now to decide the question. . Take any of these | 
theories. and carry them to their extreme 
results, and you lose sight of practical things | 
and practical consequences, and whenever the 
statesmanship of this country shuts its eyes to 
ractical things and proceeds upon a theory, I 
éare. not what that theory is, the institutions 
of this Republic are brought into peril. 
Mr. President, I appeal to the Senate to 


adopt this amendment upon grounds bigher ij 


i 
$ 
i 
than any party considerations. I may be mis- l 
taken in my judgment, but 1 dothink that there | 
is somewhat of the peace and safety of the | 
nation involved in this question. I know not | 
what limit may be put upon the immigration | 
of these Chinese. 1 know that a hundred mil- | 
lions could cross the ocean from that empire | 
and dwell in this country and they would | 
hardly be missed from their homes upon the | 
eastern continent. I ask the Senate to con- | 
sider for one moment what would be the prac- 
tical consequences to this country if hundreds 
of thousands or millions of Chinamen were | 
invested with the right of suffrage. Pass this | 
bill without my amendment, and ag soon as 
it becomes a law there are eighty thousand | 
Chinamen who could in one day, or as quick | 
as the courts could do the work, make them- | 
selves voters on the Pacifie coast. Think of 
putting the political power and control of that 
beantiful section of the country into the hands | 
of eighty thousand Chinamen; men who know 
nothing of our Constitution, laws, customs, 
language, or religion, and whose ‘idolatrous 
, temples are crowding aside the churches of 
the Christian faith. 

Sir, I appeal, if I may be allowed upon this 
occasion to do so, to my Republican friends on j 
this floor. I ask them, in view of the excite- 
mentin the country at this time in consequence | 
of the importation of coolies, if we can afford 
to superadd to that the enfranchisement of 
these people. Let it be understood that the 
pro-slavery, negro-hating part of this country 
are in this programme for supplying the cot- 
ton, rice, and sugar fields of the South with 
coolie labor, and for the displacement of the 
black man by such labor; and that it is also a 
part of the same programme that these coolies 
shall be scattered from one end to the other 
of this nation for the purpose of reducing the 
price of wages and increasing the profits of 
capital. ae A 

Sir, I cannot but have strong feelings on 
this subject. I know that if I were a laboring 
man, with a family around me, at work for two 
or three dollars a day, upon which I depended 
for my and their support, and | were driven 
from that employment. to beggary and starva- 
tion by a Chinese coolie who would work for 
fifty cents a day, L should feel that u great 
hardship was imposed upon me, and [ should 
feel at liberty to employ all lawiul means for | 
relief. 

Sir, this is a question that addresses itself | 
peculiarly to the Republican party. Let ine 
tell my friends not to be disappointed if thie 
bill passes enfranchising the Chinese, if, at 
the next election, the black and white laborers | 
of the country should combine to crush the | 
party which invites competition with their | 
labor from China; and if that combination. | 
shall be made, there will not be Representatives | 
enough of the Republican partyin the other | 
House of Congress, after the next election, to | 
tell the story of its destruction. . 

Lappeal ‘to. Congress upon this question for 
the sake of the’ Chinese, I fully indorse what ' 
the Senator from Nevada.[Mr. Stawarr] has 
said, that the Republicans of the Pacific coast 


have “been fighting against the infliction of j 


i| of the Senator’s theory. There is no practical 
| good that can come from this legislation, All 


wrongs and injuries upon the Chinese, fighting 


| to give them. the right to.enjoy the fruits of 


their labor ;, and we have been to some extent 
successful. Everywhereand under all circam- 
stances | would advocate a full measure of 
justice and protection ‘to all men, no matter 
where they. may be born or where they may 
live. But, sir, there is not an intelligent white 
man of any party upon the Pacific coast who 
would not regard the passage of this bill as the 
direst blow that could be'struck at the welfare 
of the Chinese. Sir, there is a feeling, not con- 
fined to the Pacific coast, but evinced among 
the steady people of Massachusetts and else- 
where, that would be exasperated beyond con- 
trol, if, in addition to the competition which 
these imported aliens make with honest free 
labor in this country, they were invested with 
the exercise of political power to control its 
destinies. 

Mr. President, I have hastily reviewed the 
reasons which influenced me in offering this 
amendment. I maintain that there is nothing 
in this amendment inconsistent with the Dec- 
laration of Independence, the Constitution of 


the United States, the principles or the policy | 


of the Republican party. It is consistent and 
in perfect harmony with all of them. It is sim- 
ply a question before Congress as to. whether 
the safety and happiness of the American peo- 
ple as well as the Chinese will be promoted 
by extending to them the right of suffrage. 
Nobody’ has asked this legislation except a half 
dozen men whose letters the Senator from 
Massachusetts has read. But there is no gen- 
eral feeling in the country upon this subject. 


| The Chinese have not asked us to change the 


law on the subject of naturalization for their 
benefit. There is nothing in it but the success 


there is of it is, that some men consider it 
necessary to vote this measure through, without 
regard to consequences, for the sake of their 


| party or personal consistency. 


Js that the true ground upon which to treat 
a great practical question of this kind—a ques- 
tion not confined to the present time, but a 
question whose proportions are greater than 
those of any other that. has ever been before 


| the American people? All the civil questions 


that grow out of slavery dwindle into insignifi- 
cance by the side of this question—a mighty 
question, that lowers upon the eastern horizon 
and threatens to break npon the nation with 
terrible consequences. It will not do for us 
to despise the day of small things. Some time 
or other the nation is bound to move as to 
this matter, and if the men who occupy places 
here to-day are indifferent to the subject the 
people of this country will put men here who 
will see that the privileges of American citizen- 
ship are protected as they ought to be. Now, 
while the question is comparatively in its in- 
fancy we may successfully deal with it; but as 
thousands of Chinese follow thousands across 
the ocean, and they become more numerous 
and more powerful, the difficulties of the ques- 
tion will multiply. 

Mr. THURMAN. Will my friend yield to 
me for a moment? 

Mr. WILLIAMS. T yield altogether. 

Mr. THURMAN. No; I do not want that. 
I merely wished to ask the Senator a question, 


which I thought he probably could answer as | 
! he has given great attention to this subject. 1 


will ask him if he can tell us whether the Chi- 


nese Government favors or discourages the 


migration of Chinese to this country? 

Mr. WILLIAMS. I am not able to give the 
Senator any specific information upon that sub- 
ject. J doubt very much whether the Govern- 
ment of China takes any considerable interest 
in this question, because the Chinese are so 
numerous, and there are so many factions 
there; civil wars have occurred; and thou- 
sands and tens of thousands, millions it may 
be, will find it to their advantage to leave the 
country and come to the United States; and 


‘if they are the secret or open enemies of the 


ruling powers in China,:of course the Govern- 
ment will acquiesce in theirremoval. It is.to 
such causes, as well as to many. others, that we 
may look to see this. tide of ‘Chinese import- 
ation immensely enhanced as time. advances. 
Mr. SCHURZ. . May Lask for the reading 
of the amendment proposed by the Senator 
from Oregon ? : ; 
The PRESIDING OFFICER, (Mr. WARNER 
in the chair.) Tbe Secretary will report: the 
pending amendment. 
‘The Chief Clerk read the amendment, which 
was to add the following proviso to the bill: 
Provided, That nothing in this act shall be con- 
strued to authorize the naturalization of persons 
born in the Chinese empire. $ 
Mr. POMEROY. Before the Senator from 
Missouri proceeds, I should like to call the 
atten:ion of the Senator from Oregon to the 


| language of his amendmem. That amend- 


ment, if he intends to have us vote upon it in 
that shape, would exclude Germans, English- 
men, Scotchmen, everybody born in the Chi- 


| nese empire. 


Mr. SCHURZ. It was for the purpose of 
caliing the Senator’s attention to the language 


| of his amendment that I asked to have it read. 


Mr. WILLIAMS. Iam willing to modify 
my amendment. It was hastily drawn, so as’ 
to get it inin time. Iam willing to modify it 
in any way to carry out the idea. 

Mr. MORTON. He means Chinese. 

Mr. SCHURZ. ‘That is just the point to 


| which 1 desired the Senator’s attention. 


Mr. President, the so-called Chinese ques- 
tion is one which appears to affect the interests 
of a numerous class of people, and is there- 
fore apt to produce an excitement; and I must 
confess I am somewhat pained to see that this 
excitement has found its way to the Senate 
Chamber of the United States, and that the 
remarks which we have listened to are rather 
calculated to inflame than to assuage it. 

A heated fancy—I cannot use any other ex- 
pression—is drawing the picture before our 
eyes of thirty, forty, fifty, or one hundred mil- 
lion Chinamen suddenly flowing from their 
native homes across the Pacific ocean, sweep- 
ing over this country, and fairly submerging, 
as under a deluge of barbarism, our whole 
civilization and all that is dear to us. Itisa 
horrible picture. Now, sir, let us look the 
facts in the face. Chinese immigration to the 
Pacific coast commenced, as I understand, in 
the year 1848. From 1848 until 1868 the 
yearly average of that immigration amounted 
to not quite six thousand. Last year the num- 
ber of Chinamen who arrived upon the Pacific 
coast was twelve thousand. We will suppose 
that it goes on increasing, and that for a uum- 
ber of years ahead the average will be twenty 
thousand. How long will it take to bring over, 
at that rate, a million Chinamen? Just fifty 
years ; and considering that the immigration 
as it now is does not stay upon the soil of this 
country, but is flowing back again, and is there- 
fore diminished, first by death, and secondly 
by the return of many of those who have come, 
we may safely assume that to bring a million 
Chinamen to this country at the rate of 
twenty thousand a year will take about seventy- 
five years. Have you thought of it what the 
aggregate population of this country is likely 
to be in seventy-five years? 

But let usassume that the Chinese will come 
at the rate of fifty thousand a year. Then it 
would take twenty years to bring over a mil- 
lion; and counting the deaths and the retarns, 
it is fair to assume that it would take about 
thirty years to show a round million China- 
men in this country. i 

Now, sir, it appears that this tremendous 
deluge, if indeed it is to come, will not over- 
whelm us, after all, so very quickly... Consid: 
ering that within twenty or thirty years the 
population of this country will aniount to shout 
one handred millions, it will be admitted that, 
whatever {he increase of the average of Chis 
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nese immigration may be, they will still form 
a very insignilicant proportion of our aggre- 
gate population. A i 

I have said that this immigration, as we 
know it at the present moment, is not of a pet- 
manent character. They come here in order 
to work a few years. to make some money, and 
then go home again and enjoy their gains. I 
do not know what the average stay of a China- 
man may be; but I assume that in all prob- 
ability it is not over ten or twelve years. 

Now, sir, as long as the Chinese immigration 
continues to have that character, I agree that 
it is not well fitted for naturalization. These 
temporary immigrants will essentially remain 
Chinese and not become Americans... But it 
is also evident that these temporary immigrants 
will not desire to be naturalized. They might, 
indeed, be prevailed npon to do so by some 
one who has them under his control and may 
find it convenient to use them as a political 
machine. And in so far they might become a 
dangerous political element, but only in local- 
ities where they accidentally congregate. We 
have, however, a preventive at our Command 
which will be efficient. T fully agree with the 
Senator from Neveda, [Mr. Srewart,] who 
introduced a bill to prevent the importation 
of coolies under labor contracts. f think it 
is eminently just and proper that such a bill 
should be passed; that the making of labor 
contracts in foreign lands, by which consider- 
able numbers of laborers may be thrown upon 
this continent, to be held here not exactly in 
slavery, but in a certain dependency which 
savors of servitude, should be prohibited. I 
am convinced thatif we do pass a law like that 
the number of Chinamen coming to this coun- 
try, being reduced to that class who come 
voluntarily, will be very much limited; that 
instead of going on increasing it will in all 
probability diminish. 

But suppose the character of Chinese immi- 
gration to change; suppose they no longer 
come here for the purpose of working a few 
years and then to go back, but for the purpose 
of settling like other immigrants; do you not 
gee that then, not only the circumstances under 
which they immigrate will change, bat the char- 
acter of the immigration will ai the same time 
be essentially different; that we shall have a 
far better class? l am not prepared to say 
whether it is probable that we shall have a very 
large number of permanent. Chinese settlers. 
So far, I understand, this class has not been 
very numerous upon the Pacific coast. I am 
aware that Chinese settlements have been 
formed on the islands of the Pacific ocean, 
and some also in British Guiana; but nove so 
far of any importance, as far as lam aware, 
on ‘our Pacific coast. Perhaps the Senator 
from Oregon could give more definite inform- 
ation on that subject. ` It is probable that they 
would prefer the tropical climate in which they 
thrive. 

At any rate, as soon ag Chinese immigration 
changes its character so as to form permanent 
settlements upon American soil, one conse- 
quence is certain: the Chinaman, transplanting 
himself permanently from his own home. to 


titis country, will soon cease to be a Chinaman; . 


he will be obliged to identify himself with the 
interests of this country, to accommodate hini- 
self to the requirements of our civilization. 
What will you do with him then? Can you 
altogether exclude him then from our body- 
politic? You cannot, for you must consider 
that Chinese children born upon the soil of 
this Republic will be American citizens ipso 
factoas wellas other natives of the soil. What, 
then, will you do with that population? Will it 
not be absolutely necessary to bring them under 
the beneficent influences of our social and 
political systems? And will it not be well to 
commence with the parents settling upon our 
soil? 1s there any other solution of the prob- 
lem possible? I see none. 

The problem then, it seems to me, resolves 
itself into this: as fo permanent Chinese im- 


migration, people who come here, to .settle 
among us, to identify themselves with ourin- 
terests, to join their fortunes with ours, to live 


under our protection, and to raise children. 
who will be native-born citizens of this Repub-. 


lic, there is no other solution possible but that 
they should be included in our system of natu- 
ralization. On the other hand, I deem it emi- 
nently desirable that some method be found 
by which it shall be rendered impossible that 
the temporary immigrants, coming here only: 
for the purpose of working a short period, then 
to go home again, shall be made a political 
machinery to be worked in the hands of un- 
scrupulous employers. It is evident that the 
amendment brought forward by the Senator 
from Oregon is not a fit means to effect both 
ends. fle excludes men from the naturaliza- 
tion laws on the mere ground of nativity ; and 
it has already been pointed out to him that 
nativity cannot be the test without working 
great injustice. Neither does he desire, I think, 


to exclude from the benefit of our naturaliza- | 


tion laws those Chinamen, however intelligent, 
well disposed, industrious, and wealthy they 
may be, who come among us to cast their des- 


tinies permanently with ours; but what he | 
does desire to accomplish is to prevent from | 


becoming an clement of political power that 
floating class which never identifies itself with 
the interests of this country, but comes and 
goes. Is it not so? But if he does desire to 
make that discrimination, certainly his amend- 
ment is most imperfect. 

Mr. WILLIAMS. Does the Senator wish 
me to answer? 

Mr. SCHURZ. Yes, sir. 

Mr. WILLIAMS. I will say that itis impos- 
sible to reach the evil which the Senator men- 
tions without including all Chinese; and so 
far as the present immigration is concerned, 
the intelligent and well-disposed Chinamen 
who come to the United States are exceed- 
ingly insignificant as to numbers. “The great 


mass of the Chinese who come here come as į 


servile laborers; and such will be the nature 
of the immigration for years and years to 
come, because, capital is engaged now in pro- 
curing that kind of labor. 

Mr. SCHURZ. 
class of people of whom the Senator speaks 
can be reached with certain effect: [ mean by 
the passage of a bill like that introduced by 
the Senator from Nevada, prohibiting labor 
contracts in foreign lands, such as those under 
which these Chinamen are imported. But 1 
submit to the Senator from Oregon whether it 
would not be possible for him to draft an amend- 
ment to the naturalization law covering that 
elass of people who come here under labor 
contracts. 


own satisfaction. 


those birds of passage who, as a political ele- 
ment, would be worthless and dangerous, with 
out, however, doing injustice to those who in 
good faith come to cast their Jot with us. 

So far the question of Chinese immigration 
has touched the labor problem of this country 
in a few sporadic spots. It has here and there 
disturbed local arrangements. The Senator 


from Oregon has already alluded to what is ; 
taking place in Massachusetts at the present | 
moment. I am certainly opposed to the intro- | 


duction of a new class of serfs, and I think we 
‘ean hardly have legislation too stringent to 


| prevent that sort of dangerous invasion. But, 


sir, there is a certain number of Chinese work- 
men now amongus. They bave found their way 


even into the heart of Massachusetts ; and the | 
question devolves upon us; what is-to be done ; 


with them ? 
I would venture upon 
friends in Massachusetts. 


ing the Chinese would it not be far better to 


make a hearty attempt to educate them rightin ; 


their midst? Isnotthisagreat problem for the 


l have already said that the | 


I have hurriedly attempted to draw | 
such a clause, but have not succeeded to my | 
But I am certain that some- | 
thing of the kind can be drafied that will meet ; 
the purpose, of excluding from naturalization | 


a suggestion to our: 
Instead of persecut- 


; to obstruct the passage of ausefal bill. 


celebrated philanthropists.of the;old Bay State? 
They can accomplish something very desirable. 
Lam sure that with the teachings of our civiliza- 
tion—aud_-here is a pointwhich I consider very 
important, and from which, it will appear that. 
even that. temporary. Chinese immigration: is 
not without its intrinsic value to this country— 
Lam sure that with thé teachings of our civil 
ization even the’ Chinamen, much: as hè may 
be wedded to the customs of his old- home, will 
gradually acquire also the wants of our civil: 
ization; and as he acquires these wants Iam 
sure he cannot fail to‘acquire’a taste for higher 
wages to satisfy those wants. And he will ask 
for those higher wages as soon as he begins T8: 
understand that he is entitled to them aud can 
have them‘as soon as he insists upon them, 
I doubt not if the Crisping of North Adams, 
Massachusetts, instead of persecuting and | 
swearing at the Chinese will set themselves to 
work to inform them of the value of their work, 
the Chinese will not. be so absolutely forlorn 
and obtuse as not gradually to understand 
that it is better for them to take what they 
can get, ; ; 
I believe, therefore, that the influx of a small 
labor element like that will by no means per- 
manently disturb the conditions of production 
in such a country as Massachusetts is. “I do 
not believe that the Chinese, interspered with 
our population as they may become, if the 
servile contract system be stopped, will very 
long remain as cheap producers, as they now 
are; neither will they remain as bad consumers, 
as they now necessarily must be. On the con- 
trary, having been for a certain season in this 
country, those who go home will do so with 


| new wants; at home they will propagate those 


wants, and propagating them they will grad- 
ually create markets there for the products of 
our civilization, which so far have not existed 
there. If I am well informed, this result is 
already felt in. our Chinese trade; and thas 
even the coolie immigration confers a not un- 
important benefit upon the commercial interests 
of the western world. i 

Now, sir, I repeat, while I am strongly op- 
posed to the servile labor contract system and 
coolie importation, while I am strongly in favor 
of legislation to prevent it, I do not see how in 
point of principle we can put avy obstacle in 
the way of those Chinese who voluntarily come 
and reside among us and to abide by our for- 
tunes. Their number, I am. sure, as soon as 
the coolie trade is suppressed, will not be 
extravagant, and in the course of time will be 
hardly felt in proportion to the aggregate of 
our continually growing and expanding popu- 
lation. Iam certain of another thing, and that 
is, that in the second generation the superior 
civilization of this Republic will entirely absorb 
theirs. 

Although entertaining these views, sir, I 
should not have thrust this question into the 
debate upon this naturalization bill, Iam free 


i to say that in point of principle l cannot see 


how I can vote for the amendment of the Sen- 
ator from Oregon, nor how Í can voteagainst the 
amendment offered by the Senator from Massa- 
chusetts, comprehensive as it may seem. But 
had I been in the place of my friend from Mas- 
sachusetts I opeuly confess to him I should 
have withheld the ameudment.on the present 
oceasion. I feel perhaps as strongly upon the 
question of principle as le does; but still I 
believe that the question we are now discuss- 
ing is not yet fully matured, while it now serves 
When 
acting upon the Chinese question our action 


| should, perhaps, be more carefully considered 
and more complete. 


We should, to make our 
legislation more satisfactory to ourselves and 
to the country, be prepared to put into our bill 
those precautions which the many-sided prob- 
lem calls for. I do think, when discussing the 
servile labor bill offered by the Senato~ from 
Nevada, (and E hope this Congress will not 
adjourn without having passed such an act,) 
an amendment like that offered by the Senator 
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from Massachusetts would be. well in its place. 
He would not have been understood as retreat- 
ing from his position or the question of prin- 
ciple had he consented to withdraw his amend- 
ment from. the present debate. 

Mr. SUMNER. But my friend will see that 
that would. be an abandonment of the whole 
causé. T have straggied for four years to get 
a vote on this proposition. This is the first 
time I have been able to do it. 

Mr. SCHURZ.: I certainly appreciate the 
motives of my friend from Massachusetts; but 
he cannot persuade me that it would be an 
abandonment of the whole cause. It would 
indeed be an abandonment of a most uncertain 
advantage as far as this day and this hour are 
concerned; but most certainly that problem 
must be solved at some time, and it will have 

- to besolved soċn. And surely there is also but 
one solution for this problèm. after all that has 
assed in this country within the last ten years. 
No, sir, I do not see that it would be an 
abandonment of the cause. 
Il am sure that the bill of the Senator from 
Nevada will soon bring on a most inviting 
opportunity for the settlement of this ques- 
tion, Do we not all feel the necessity, under 
the pressure of that excitement which now pre- 
vails in the country—unnecessarily, I think, 
but it does exist—of passing some bill covering 
this subject at the present session of Congress? 
And will not my friend from Massachusetts 
have his opportunity then? Therefore, while 
fully agreeing with him on the point of prin- 
ciple, and after having voted twice with him, 
thus showing that I agree with him, £ would 
appeal to him to remove that amendment from 
this debate, instead’ of permitting it to stand 
in the way of legislation which he himself 
considers benefivent and almost necessary. 
For he must see himself, if he continues 
pressiug his amendment now, it may even pass 
rere and yet not become the law of the land, 
while it is more calculated to defeat the legis- 
lation to which it is joined. , 


* Mr. SAULSBURY. As consistency is a || 


jewel, I wish to show my appreciation of this 
proposition, and therefore I move to amend 
the proviso of the Senator from Oregon by 
adding "or persons of the negro race of for- 
eign birth ;’? so that the proviso will read: 

Provided, That nothing in this act shall be con- 
strued to authorize the naturalization of persons 
born in the Chinese empire, or persons of the negro 
race of foreign birth, 

Mr. CARPENTER, 
Republican party must be as immortal as Mil- 
ton’s angels—* vital in every part, and can but 
with annihilation die;’? because at least once 
a week since I cume into the Senate the Re- 
publican party has been deliberately buried by 
some one of its weeping friends, The Senator 
from Oregon [Mr. WriLu1ams] has again an- 
nounced its doom if his views do not prevail. 
The Senators who have predicted the destruc- 


tion of the party unless their wishes could be | 
respected have. generally been driven to the | 
wall by the vote of the Senate; because it is: 


only in the most desperate cases that a man 
attempts his own life or threatens that of his 
parity. These Senators have generally been 
defeated in méasures which they declared essen- 


tial to the life of the party, and yet, despite | 


their gloomy predictions, the party goes stead- 
ily on. ‘The Senator from Oregon apprehends 
great danger from the existence of theories ; 


and I recollect that on a former occasion he | 


declared that we had nearly gone to national 
destruction because Mr. Calhoun had been 
strictly devoted to a theory. 


Now, Mr. President—and I speak it in defer- | 
ence and with respect for that Senator—l have | 
always understood that the difference between | 


a statesman and a quack in polities was this: 


that the statesman examines a subject in allits ; 


lights and. bearings, and from, its details and 
essential circumstances deduces some general 
principle in: the-light of which he deals with 
tho: subject as a whole; whereas the quack, 


On the contrary, ! 


Mr. President, the |) 


‘was born in the Chinese empire. 


i 
j 


ignoring principles, tinkers here and 
patchwork and by piecemeal. = =: 

The United States was not brought to the 
trials of civil war becausé Mr. Calhoun had a 
theory, but because Mr. Calhoun’s -theory 
was wrong. No danger need be apprehended 
from our statesmen cherishing sound theories 
of government or correct principles of civil 
administration. So long as the theories of our 
statesmen are just, the more strictly they are 
adhered to the better for the country and for 
the existence of our Government; . 

I do not intend to enter at length upon this 
discussion, butto state briefly the views I enter- 
tain, and which will control my vote. 

The bill before us proposes to amend, in 
several respects, our naturalization laws. The 
Senator from Massachusetts has moved an 
amendment to strike the word ‘“ white” from 
all laws upon the subject of naturalization ; 
and our friends, the Republican Senators fiom 
the Pacific slope, are horror-stricken at the 
thought that the Chinaman may claim admis- 
sion to citizenship under our laws thusamended; 
and the Senator from Oregon [Mr. Wittrams | 
proposes to amend this bill by declaring that 
no person shall be admitted to citizenship who 
We have re- 
ceived the embassador of that empire with 
more distinction than we ever received the em- 
bassador of any foreign nation since we became 
a nation. Yet it is now proposed to say by law 
that no subject of that empire, no matter how 
long he has resided among us, nor bow thor- 
oughly be may have become identified in inter- 
est with us, and no matter what may be his 
character, intelligence, or virtue, shall ever 
become an American citizen. 

Whenevera new question arises in the details 
of administration, whenever a new subject is 
presented for legislative regulation, and doubts 
exist in regard to the course to be pursued, it 
is safer to be guided by principle than by preju- 
dice or passion, What, then, is the American 
principle that should guide us here? There 
are, of course, many theories as to where the 
right of suffrage should be vested. Those 
writers on ulie science of government who 
believe that the few were designed to govern 
the many have long since predicted the ruin 
of our nation, because the right of suffrage is 
so widely extended. Some contend fora stand- 
ard of intelligence ; some would seek the stand- 


ard in wealth; some iv blood; some’ in one | 


thing, and some in another. But we Amer- 
icans have met all the discussions and argu- 
ments upon this subject with a broad American 
principle, which isthatevery man whois bound 
by the law ought to have a voice in making the 
law. ‘This single maxim, the corner stone of, 
our institutions, we have laid down as our 
ultimate determination of the whole matter. 

Mr. STEWART. Is that strictly correct? 
Do we not make a distinction as to foreigners 
now, requiring them to remain bere five years 
before they can become citizens, although they 
are subject to our Jaws the moment they land 
here? Do we propose to wipe out all those 
distinctions? 

Mr. CARPENTER. If the bill before us 
violates fundamental principles it ought not 
to be passed merely because other statutes have 


done the same thing; and Lam far froin assert- | 


ing that no such statute can be found. 
Mr. STEWART. Then we had better re- 
peal it. 


Mr. CARPENTER. . When the Senator, 
| brings in a bill for that purpose it will be in 


order to discuss it; but I am now considering 
the principle which ought to be applied to the 
subject before us. ` When the war closed, eman- 
Cipating four milliomslaves, degraded and ignor- 
ant, we were confronted with the question 
whether they should be admitted to full rights 
of citizenship. It was objected that they were 


ignorant aud degraded by their long condition | 


of servitude: But, sir, we determined this ques- 
tion in a statesmanlike way. We said that 
every tree man subject to the law ought to have 


there in 


d vote; that thé freedman was free and sub- 
ject to the law, therefore he onght to ‘vote.’ 
The difficulty bravely met, the problem solved 
upon principle, the emergency has passed, and. 
no man fears that our institutions are éndaa- 
gered. ` ` ; ee 

But now a new question arises: Shall China- 
men be citizens; or- permitted to emigrate to’ 
this country, shall théy Constitute a class 
inferior to‘ citizens? And strange to say, the 
very men who settled the former question upon 
principle now hesitate to apply the principle, 
tested by its success in that case, to theinstance 
before us, and now interpose. the very objec- 
tions to the enfranchisement of Chinamen that 
Democrats urged against the enfranchtsement 
of the freedman. ; 

Mr. WILLIAMS. I do. not know whether T 
shall have an opportunity to reply to the Sen- 
ator or not. 

Mr. CARPENTER. Certainly. Eshall speak 
but a very few moments. f 

Mr. WILLIAMS. 1 think the Senator is 
altogether misrepresenting my views ou that 
question. IJ think I have been as devoted a 
friend to the colored inan in this country as he 
has been, and done as much to secure to him 
the right of suffrage; but the arguments em- 
ployed on this question are in no respect simi» 
Jar to the objections to their right of suffrage. 
These are foreigners; those were American 
citizens. 

Mr. CARPENTER. The Senator from Ore- 
gon totally misapprehends me. Certainly he 
has done much more than I have; certainly he 
has done asmuch as any man to bring the slave 
from bondage into the light of liberty; and [ 
honor him for the service he has performed, 
and, instead of undervaluing his services in 
that particular, it is the fact of such preéminent 
service which occasions my astonishment that 
the Senator from Oregon should inuterpose his 
great influence and talentto exclude Chinamen 
from the benefits he has extended to the freed- 
man, Jt is astonishing that any man whose 
views are so broad, and whose heart isso large, 
and whose faith in Americanism ought to be 
so exalted after witnessing the thunderings and 
lightnings which have attested its truth, shouid 
now hesitate to follow the great principles which 
guided his conduct on former occasions. Dam 
reminded of oneof Lamb’ sessays, the one upon 
roast pig. He describes himself as’ being a 
generous man; says he would divide with hig 
friend most of the good things of life, beef, 
mutton, oysters, clams, &e.; but that every 
man’s generosity must bave some limit, and he 
says he stops on roast pig; that he would not 
divide a morse! of it with the best friend he had 
on ear:h. The Senator from Oregon isa liberal 
statesman, and a good man—a man of great 
brain and of warm heart. He would welcome the 
Frenchman, the Englishman, the German, the 
Norwegian, and the Swede; yes, the slave just 
freed from his bonds, and the negro from the 
interior of Africa; but the Senator's generos- 
ity must have some limit, and so he stops on 
the Chinaman; the Chinaman is his roast pig, 
(Laughter. ] : 

Mr. President, every candid man admitted 
that it was subjecting our American theory to 
a severe trial when we admitted the freed:men 
to citizeuship; but there was no choice; wê 
had to apply the principle that every free man 
bound by the law was entitled to vote; ór we 
had to say to the monarchists of Europe that 
their theory of government was right and ours 
was wrong; that it would not do to permit all 
men subject to the law to participate inthe Gov- 
ernment; that there must be some limitations 
and some. exclusions, and that the man: whô 
could not be trusted was the man who had a 
black skin. The latter view was so manifestly 
absurd that we détermined to abide: by. our 
maxim and give the negro the benefit of in 
And no man did more to carty:the publie mind 


to this commendable conclusion than the Sen: 
ator from Oregon. . And. tow, coming to the 
Chinese question, E would lke to have that 
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Senator show, if he can, how we are to escape 
the'same dilemma. If all-free men subject to 
the law ought to have a vote, then the China- 
man is entitled to vote. And if he be ‘not 


entitled to vote it is because the theory of free: 


government ‘‘of the people, for the people, by 
the people,’’ jsa.delusion. Sir, for one, Epro- 


pose'to stand by our American principle of free: 


government, and, applying it to the case before 
us, to say that the Chinaman who comes to 
reside among us, who conforms to our laws, 
shall be admitted to the rights of a citizen. 

But, sir, suppose we were to make this ad- 
mission to the monarchists of Europe, and 
confess that the dogma of self-government is 
a delusion, and that the Chinaman, although 
residing in our midst, and intelligent, indus- 
trious, and virtuous, ought not to have a voice 
in making the laws by which he is to be gov- 
erned, by which his property is to be taxed, 
and by which his life is to be rendered happy 
or devoted to misery. Is it not certain that 
the Democrats, taking advantage of this ad- 
mission, would press you again with their ob- 
jections to the enfranchisement of the African? 
And do you clearly see how, after this admis- 
sion, you’eould meet their objections? And 
where are you to stop? Will you enter upon 
a discussion of the property qualification, the 
test. of intelligence, and all the other anti- 
American standards by which the monarchists 
seek to measure the right of participation in 
government? While you stand upon our great 
principle of self-government you have a ready 
answer against all objections. But that prin- 
ciple surrendered we are at sea, and nothing 
determined. 

Sir, this American maxim, that all freemen, 
bound by the law, ought to have a voice in 
making the law, is either a truth ora falsehood. 
Jf it bea truth, the Chinaman is entitled to vote; 
if it be a falsehood, then you must call witnesses 
to prove that you are entitled to vote yourself. 

Mr. THURMAN. Will my friend allow me 
to ask him a question? 

Mr. CARPENTER. 
Mr. THURMAN, 
views the Senator entertains. Js the Senator 

{rom Wisconsin in favor of woman suffrage ? 

Mr. POMEROY. Ll hope so. 

Mr. CARPENTER. I do not sce the bear- 
ing of that question upon the subject before 
us; bat Lam happy to inform the Senator that 
Ilam, in favor of citizen suffrage without dis- 
tinction of sex, color, or birthplace. 

Mr. THURMAN, That is satistactory. Tho 


next question is,is the Senator in favor of 


Certainly. 


giving to the Indians of Alaska, who owe alle- | 


giance to our Government and obedience to 
our laws, the right of suffrage? 

Mr. CARPENTER. That is leaving the 
subject under consideration to deal with mat- 
ters entirely foreign to it; but 1 cau say to the 
Senator that if he should offer au amendment 
to this bill that no man born in Aleska should 
enjoy civil rights and political privileges, ov 
any kin 


principles geographically ; 1 am opposed to 
saying that all men are created equal within 
certain parallels of latitude, but that God in- 
tended the people born norih or south of those 
lines to be the subjects of despotism. A man 
is a man, no matter where he was born, no 
matter what may be the color of his skin, and 
is entitled to be treated like a man, and to 
enjoy the rights, privileges, powers, and im- 
munities of a man, under any Government 
which professes to be founded upon the prin- 
ciple that all men are created equal. 

Mr. THAYER. Will my friend allow me 
to ask a question? 

Mr. CARPENTER. If the Senator will 
wait until I am through I will yield to biim 
the floor. 

Mr. THAYER. Will he permit the nat- 


uralization laws to be applied to the Indians, 


will he permit Indians to avail themselves of 


the benefit of the naturalization laws? 


I merely wish to get the i 


‘ballot-box. 


red amendment, I should vote against’ 
it. In other words, L am opposed to limiting | 


Mr: CARPENTER. — What Indians—In- 
dians born in this country? i F 

Mr. THAYER. Yes. 

Mr. CARPENTER. 


that they need- much naturalization. 


Mr. THAYER. I did not mean: in this: 


country. x 


Mr. CARPENTER. - The other Indians we. 


are not discussing. Jam not authorized to go 
beyond the Senator’s question. 


side of this country. Ca 

Mr. President, this cross-examination is 
extending my remarks beyond ‘what I had 
intended. I simply desired to state the con- 
clusions of my own judgment and the reasons 
why I shall support the amendment offered by 
the Senator from Massachusetts. It seems to 
me that we must support that amendment or 
repudiate the principle upon which we. have 
stood as a party; the principle upon which we 
have builded as a nation. Often during the 
war the darkness was so dense that the path 
before us as a nation could not be seen. But 


with the people, when sight failed, faith in-’ 


spired them, and hand in hand and shoulder 
to shoulder, and with faces imploringly uplifted 
to Heaven, they walked hopefully and safely 
through the gloom that enveloped them. So 
let us do here. To admitthe Chinamen to full 
participation in the rights of citizenship may 
well create some apprehension; but I would 
sooner apply our principles to hini than con- 
fess them to be erroncous, and thus destroy the 
only foundation upon which free government 
can rest. 

Mr. WILSON. Mr. President—— 

Mr, THAYER. Will my friend allow me 
to correct my question? I did not put it 


right. 

Mr. WILSON. Iwill yield for a question. 

Mr. CARPENTER. IL consent, having sùr- 
rendered the floor, that the Senator from Ne- 
braska shail reconstruct his question. [Laugh- 
ter. 
ie THAYER. The question I intended to 
put to the Senator from Wisconsin was, if he 
would be willing that the Esquimaux—I used 
the term Indian, when I should have used the 
term Esquimaux—the inhabitants of thatregion 
of country, if they came here, should be allowed 
tovote. Then again, would he be willing that 
the Indians, who are natives of this country, 
should votc? 

Mr. WILSON. Has the Senator from Wis- 
consin any answer to give to that? 

Mr. CARPENTER. I will waive an answer. 

Mr. WILSON. Mr. President, our repub- 
lican institutions rest upon the purity of the 
it seems to me that every law that 
the wit of mau can devise, and every vigilance 
we can possibly use should be employed to 
keep the ballot-box forever pure. 
jean citizen who sells his vote, or who votes 
when and where he has no right to vote, should 
be severely punished for such acts. I would 
deny the right ever afterward to any man who 
gives a vote when and where he knows he has 
no right to cast one, who repeats his vote, or 
who sells it. The ballot-box should be as 


sacredly guarded by the American people as | 


inonarchical Governments guard the rights of 


|! descent to the Crown. 


Everybody knows that during the past few 
years corruptions have crept into our system; 
that the most gigantic frauds have been per- 
petrated; that the public voiee has been de- 
feated, and that a portion of the people have 
been corrupted. These things havetaken place, 


not only in the city of New York, but in other | 


parts of the State of New York, and in Penn- 
sylvania, and in other segtions of the country. 
Such things have been tolerated, and even men 
in good standing wink at them. I think the 
Government of the United States, and those 


of the different States, should do all they prop- 


erly can, and that the honest men of all parties 
should unite to preserve the purity of the bal- 
lot-box, through which the pubhe sentiment 


I do not understand: 


He certainly: 
did not call for any opinion as to Indians out- 


An Amer- į 


of the country can express itself in its integrity 
and force. i Sa og 

The measare ‘before us came’ here, as T: 
understood, for that purpose. I have heard” 


-and read of the frauds’ complained of, and ¥. 
‘know that it is proved that such corrupt prac- 
‘Il ti¢es hàvé taken place in the country, and. E 
| was desirous that they should be corrected: 
The measure comes up here, and we have an 
. amendment proposed that, to the comprehen- 


sion of every man here, at once makes it un- 
certain whether anything is to be done. this 
year; makes it certain that a debate and. dif- 
ference ‘of opinion are to take place; makes jt 
certain that time is to be consumed, atid that. 
this question or some ‘other question of in- 
portance is to be sacrificed before the adjourn- 
ment of Congress. That was. clear to my mind z 
and so clear was it that I gave my vote and. 
my voice against the amendment. It has been: 
sustained by the Senate, and we are here av. 
nearly four o'clock on this day, debating a 
question that, if this aniéndment had not been 
moved, would have been settled on Saturday, 
and we should not have been here to-day. `’ 

Now comes another amendment, and Í pro- 
pose to vote and intend to vote against it.’ 
Why? Because it involves principles that 
divide us, and endanger, in my judgment, the 
passage of this bill, and I intend to vote against 
it without any reference to its merits, as I 
voted against the other. I intend to stand by 
the bill, pure and simple, as agreed upon by 
the Senate and also by the committee that has 
the care of it; and I care not what amend- 
ments are proposed, whether I agree with the 
principle involved in them or not, I intend to 
vote against them. "i ; 

Tt has been suggested that we put upon this 
bill the important measure to stop the import- 
ation of servile labor into the country under 
labor contracts, a system that, in the clear light 
of the nineteenth century, is more wicked than 
was the African slave system one hundred 
years ago in the darkness of that period. But 
L would not vote for it if it was proposed on 
this bill. I want it brought up, and will stand, - 
here night and day, and camp here if need be,’ 
to pass it; but I am against putting it on this 
bill. I trast Senators will pat nothing upon 
this bill which shall imperil it in this House 
or in the other, but that we shall pass it and 
take these other questions as they come up, 

So much for this bill). Now, after what has 
been said here to-day on the right hand and 
on the left in regard to Chinese immigration, 
Į wish to saya word. I believe that God made 
man in Iis own image and of one blood: 
Wherever there is a man throughout God’s 
heritage I recognize him as a man belonging 
to the brotherhood of humanity, and I will 
protect and defend him. I will stand by his 
rights at any cost and atauy sacrifice. Whether 
a man comes from Asia, Africa, Hurope, or 
the isles of the seas, whatever be his language 
or his religion or his faith, if hecomes to these 
United States, I would throw over him the 
shield and protection of equal law; I would 
meet hiim like a brother and treat him as a map 
that God made, and for whom Christ died. 

We have men in the interest, not of human- 
ity, not of the Chinaman, uot of the country, 
but merely in the interest of money, who are 
importing these Chinese. They act as the old 
slave-traders did, who sent New England ruin 
to the coast of Africa, and bought mea. aiid 
brought them into the country and consigned 
them to perpetual slavery. We have men 
engaged in the business of importing Chinese 
coolies, and their vile business, is increasing. 
These people from China are broaght here 
under labor contracts for long terms of years, 
by which the importers make fortanes. They 
are brought here and their labor sold under a 
provision that they are to be carried back to 
China dead or alive. They have no interest 
in the country,.and their labor is antagonized 
against the lateraf the free people of the U ni- 


my: 


ted States. ‘This fact stands out before us, and 
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we ought to correct it... We have had the ex- 
perience of this kind of labor in Peru, in the 
guano islands, in British, India, in the West 
Indies. Buta few weeks ago members of the 
British Anti-Slavery Society, composed of per- 
sons who have watched the effects of all these 
measures from the beginning, who have been 
for our country at all times, in peace and in 
war, who have been for the interests of human- 
ity steadily and strongly, sent here their mes- 
sage to us, warning us against the baleful effects 
of this system. 

I introduced, on the 13th day of December 
last, a bill to break up this traffic, Two months 
later, on the 18th of February, E introduced a 
modified bill, which went to the Judiciary 
Committee. That committee have reported a 
bill of theirown. I want to see that bill taken 
up and passed. I have not heard a man in 
either House of Congress. who has declared 
himself opposed to it. I take it there is no- 
body who will oppose it. It was proposed by 
the Senator from California, who is not now 
present, [Mr. CasserLY] to add some amend- 
ments to it, but it seems to me that the bill as 
it came from the committee would answer all 
purposes, and that our true policy is to put it 
throngh without amendment, and to do it 
speedily, 

I want to break up this modern slave-trade 
system. I want to entirely extirpate it, and 
then if Chinamen, like other men in the world, 
come here as individuals, our country is open 
to all, and we cannot arrest such immigration 
whether we wish it or not. A great many have 
come to the country that we would rather 
had stayed out of it; a great many bad people 
have come here, but with them a great many 
good, from all countries, to aid in building up 
this great nation. If Chinamen on their own 
account choose to come here, without these 
labor contracts, to engage in our labor, to take 
a part with us, and especially if they intend to 
come here to cast their lot with the people of 
the United States, we must protect’ them, we 
must treat them as human beings, we must 
shield them from all harm. We must carry out 
our legitimate doctrines, the doctrines to which 
we stand pledged, and we must give them the 
rights of American citizenship, forit is not the 
interest of this country to have any degraded 
classes among us. 

Sir, I agree with the Senator from Missouri 
that there is a great deal of unnecessary alarm 
in this country on this question; that these 
people cannot come here by the hundreds of 
thousandsand millions, as some of our country- 
men apprehend. And yet, they are coming 
here, under the present system, in large num- 
bers, and they are being antagonized by power- 
ful corporations against the free labor of this 
country, North and South. No wonder that it 
creates a deep feeling among those who sup- 
port the wives of their bosoms and the children 
of their love by manual Jabor. That the toil- 
ing millions of this country, the white men of 
the North and the colored men of the South, 
should feel apprehensive, that they should feet 
deéply on this subject, is only human nature. 

“Sir, I remember that a year or two ago lands 
that had been given to railroads in the South 
lapsed, and we passed a measure that they 
should be divided into eighty acre instead of 
one hundred and sixty acre lots. It was 
thought to be for the interest of Alabama that 
those lands should be given again to the rail- 
roads, and that they should be built, and F was 


told, when I raised objections, by the persons: 


interested in the matter, ‘* We shall build sev- 
eral hundred miles of road; we shall employ 
a large: number of colored persons at large 
prices; who want labor.” I knew that they 
wanted employment. I knew that they wanted 
good pay; that they needed it to improve their 
condition and educate their children, Then 
they said, ‘* We intend to divide these lands up 
into sinall lots aud wake homesteads for these 
colored people along the'line of our road; we 
shall build up that country.” : 


Tt is reported that they now intend -to im- 
port Chinese laborers; but I hope it is not true 
that this railroad company to. which we gave 
those lands propose to bring fifteen hundred 
Chinamen, imported by these modern slave- 
traders, to take them on to the line of that 
road and work them for sixty-five cents a day, 
they boarding themselves, in. lieu of paying 
$1 75 to the colored men. A class, who held 
black men as slaves und serfs, and who have 
been baffled and defeated in all their efforts by 
our firmness and devotion in making them free, 
in giving them the rights of American citizens, 
and in clothing them with power, is seeking 
cheap labor. It is well known that these men 
desire to get this cheap labor into that. section 
of the country for the purpose of bringing 
down the price of labor and controlling the 
emancipated labor of the South. They will 
find a sentiment in their section of the country 
as strong and as fervid, if more peaccable, as 
that found on the Pacific coast. 

We believe in God’s Holy Word; we believe 
our Government was founded upon the sublime 
doctrines of the New Testament, that our Con- 
stitution and our ideas come from the New 
Testament. This we believe; this we must 
carry out; this we must act upon; and I think 
it requires us to put an end before the close of 
this session to this system that is casting over 
China, a country of cneap labor, a country of 
paganism, a country with a civilization wholly 
distinct from our own, a drag-net, dragging 
these people together, taking security on their 
families, and bargaining that they shall go back 
after so many years’ service, either living or in 
their coffins. Itis time to put an end to that; 
and then, if the Chinaman comes here as the 
Englishman comes, as the German comes, as 
the Irishman comes, as the people of Europe 
come here, we must accept him, and treat him 
kindly and well, and protect him by our laws, 
God has decreed that man shall eat his bread 
in the sweat of his brow. very man on God’s 
earth -has a right to labor and to receive the 
wages of his toil. Itisacrime against human- 
ity anda sin against God to deny this to any 
one of the sons of men. 

Sir, no wonder thatunder the labor-contract 
system there should be anxiety and appreben- 
sion; no wonder that the workingmen of this 
country, who are earning two, three, and four 
dollars a day, should be alaymed. ‘The labor- 
ing men of this country, in spite of all that 
may be said here or elsewhere, have seen no 
cight such prosperous years as the last eight 
have heen, and they have made more progress 
than in any other period of equal lengthin our 
history. Now, I say when these men are at 
work, when they have their homes, when they 
have good furniture in their houses, when they 
have their children in the schools, when they 
have their pews in thechurches, when they are 
looking upon their little ones in the hope that 
they will have an easier and brighter future 
than they themselves have had in the years 
past, when so many of them worked for 
twenty, thirty, forty, or fifty cents a day in 
the burning suns of summer and in the frosts 
of winter, no wonder that they feel appre- 
hensive and anxious. It is not surprising 
that they should say and do foolish things. 
I would say to them, one and all, that while 
they look anxiously at these matters, they 
should do right, they should be just, they 
should treat all who may come here as breth- 
ren of a common Father; but insist upon it 
that the capital of this country, in its selfish- 
ness, shall not make the four of the globe to 
gather up the cheap labor of the world and 


bring-it here, under labor contracts, to reduce 


their earnings, and take the bread from the 
mouths of their children. 

Nor, sir, 4m 1 só much surprised at the 
remarks made here to-day bythe Senator from 
Oregon, or by the Senatorfrom Nevada. Under 
this system of contracts, that brings these peo- 
ple here in such vast numbers, sold out as they 
are to- railroads and big corporations, and to 


4 


i 
| 


men who can employ them by the hundred, they 
fear, if you give them the right of suffrage, that 
your great mammoth railroads which control 
the Pacific coast now and some other parts of 
the country (aud unless you, watch them care- 


fully they will control more in the future than 


they do now, and. more. than they did in. the 
past) ean gather up these men by the thousand 
and-hurl them at the ballot-boxes of the land, 
Tam not surprised at their apprehensions. 

Bat without detaining the Senate. longer, for. 
I am anxious to come to a vote, I wish to say 
that I shall vote against this amendment. as. E 
voted agianst the amendment of my colleague; 
and I will vote against every other amendment’ 
that in my judgment has any tendency to pre- 
vent the passage of this bill through this House 
or the other. i 

Mr. CORBETT. Mr. President—— 

Mr. HAMLIN. Will the Senator allow me 
to make a motion to reconsider? 

Mr. CORBETT. I yield. 

Mr. HAMLIN. I desire to make a propo- 
sition, and if it is satisfactory to the Senate I 
shall be very glad. We have consumed a great 
deal of time. I see no end to this debate. I 
want to be practical. There are measures of 
pressing public importance that I think we 
ought to devote our attention to. Being a 
practical man, and seeing no more hope of 
carrying this amendment on this bill than in a 
separate bill and in a separate measure by 
itself, while I am as distinctly in favor of it 
ag I was on Saturday, if we can reach the ques- 
tion I will be very happy to move to reconsider 
the vote by which the Senate agreed. to the 
amendment submitted by the Senator from 
Massachusetts; and I want to add that I think 
I have conferred with Senators enongh to assure 
me that we constitute a majority of this body. 
[“ Vote ? ** Votel’’] 

The PRESIDING OFFICER, (Mr. Ep- 
MUNDS in the chair.) The Senator from Maine 
moves to reconsider the vole by which the 
Senate agreed to the amendment of the Senator 
from Massachusetts, [Mr. SUMNER. } 

Mr. CORBETT. 1 will make a very few 
remarks, [‘' Let us vote.’’] 

Mr. HAMLIN. If the Senator wants to 
speak I will withdraw my proposition. - 

Mr. CORBETT. I give way if. the Senate 
will not allow me to make asingle remark, 
[t Vote!’ ‘Vote!’ ] with the understanding 
that the vote will be taken without debate. 
Otherwise I retain the floor. 

Mr. POMEROY. Does the Senator yield 
the floor? 

Mr. CORBETT. 

Mr. POMEROY. 
yielding for one purpose and not another. 
the Senator yields the floor I will take it. 

Mr. CORBETT. I desire to make some 
brief remarks on this question, unless it is 
agreed that we take a vote now. 

Mr. POMEROY. There is no way any other 
Senator can get the floor until the Senator 
from Oregon yields it. 

Mr. MORTON. If debate goes on several 
Senators wish to speak. 

Mr. CORBETT. I ask the Senator from 
Kansas if he desires to speak? i 

Mr. POMEROY. I cannot dignify what I 
have to say by ¢ Hing it a speech. I desire to 
make a few remarks. 

Mr. CORBET. I think I may as well 
occupy the time as any one. 

Mr. CONKLING. Allow me tò make a 
suggestion. to my honorable friend from Oregon. 

Mr. CORBETT. Certainly. ; 

Mr. CONKLING. If the debate is to go 
on L see from utterances around me that there 
are several Senators who’ mean to be heard: 
Now, I am quite sure that the Senator from 
Oregon will notstand in the way of thepractical 
disposition of this motion; and Tihink Lean 
rely upon the consideration and good. nature 
of the Senator from Kansas... Tt is now seven 
minutes after four. o’clock-oy the Fourth of: 
July, and Tain sure thal Senator will postpone 


I yield only for a vote. 
There is not any way of 


if 
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until another day the remarks he was going to 


make. Therefore, if the Senator from Oregon. 


will yield, Iam pretty sure in a few minutes 
we can get a vote. I beg him to let us try. 
At all events, he can afford to. be magnani- 


mous. . 

Mr. CORBETT. Iam willing to yield the 
floor for a vote on this question. 1 have no 
desire to obstruct the business of the Senate, 
and particularly this bill for the benefit of the 
city of New York mainly, and the Senator 
from New York; but notwithstanding he voted 
to put this amendment on this bill, he is now 
desirous to reconsider the vote and to withdraw 
this from the bill; and for that reason I am 
anxious for a vote, and will abstain from any 
remarks which 1 had intended to make if we 


can reach that vote. We have other important | 


business to be taken up to-morrow, the tax 
bill; and I will yield for a vote; otherwise I 
cannot yield. 

Several Senators. Question, question. 

The PRESIDING OFFICER. Tas the 
Senator from Oregon concluded? 

Mr. CORBETT. I was waiting for an an- 
swer from the Senator from Kansas. I have 
indicated my intention to yield if a vote can 
be taken; but I do not understand that there 

. can be a vote taken now. 

Mr. WILLIAMS, Let us try. 

The PRESIDING OFFICER. The Chair 
cannot ascertain whether a vote can be taken 
now or not while the Senator from Oregon is 
occupying the floor. 

Mr. CORBETT. I think, on the whole, I 
had better make now what few remarks I have 
to make. 

Mr. HAMLIN. Will the Senator from Ore- 
gon yield to me for an instant? 

Mr. CORBETT. Yes; sir. 

Mr. HAMLIN. I withdraw the motion I 


made. 

The PRESIDING OFFICER. The question 
recurs on the amendment proposed by the Sen- 
ator from Oregon, [Mr. WILLIAMS. ] 

Mr. CORBETT. This is a question which 
Jam very much surprised should be thrust upon 
a bill that is offered here for the purpose of 
protecting the ballot-box in the large cities, 
where corruption exists to a very great extent. 
We have been endeavoring for a number of 
years to protect the ballot-box in its purity, 
and to prevent the illegal voting of those per- 
sous who have taken advantage of the large 
cities, where they are comparatively anknown, 


and where it is difficult to distinguish the true | 


voter from the illegal voter. 


[Several members engaged in conversation į 


with Mr. Corner, he occupying the floor. ] _ 
The PRESIDING OFFICER. Business will 


be suspended until Senators resusne their seats. | 
I will give way for the | 
Senator from Kansas if he will not occupy more | 


Mr. CORBETT. 


than five or ten minutes, and we can then have 
a vote. If he desires to make brief remarks 
I am willing to forego any remarks of my own. 
Mr. POMEROY. Isappose I have the same 
interest in this question as the Senator from 
Oregon has. When he concludes his remarks 
I will take the floor if I can get it; if not, I 
must take my chance. I have not during this 
session occupied the time of the Senate ten 
minutes on any one occasion, and do not ex- 
pect to do so; bat I do not propose to have 
any gag pub upon me. 
speak 1 propose to speak. ; 
Mr. CORBETT. While we are endeavoring 


to protect the ballot-box upon the Atlantic | 


coast on the one hand, we are proposing to offer 
a premium to people to migrate to this coun- 
try in order that they may be marched up in 
crowds in large numbers to the polls and sold 
to the highest bidder. As I understand, it is 


the desire of the Senate to-day, in considering | 


this bill to protect the ballot-box from corrup- 
tion, to prevent the body-politie of this country 
from becoming diseased and thoroughly de- 
moralized ; and yetitis proposed here to intro- 


duce a new form of disease that we may expel | 


When I get ready to | 


| 


{ 


it by some other means. Is it wise for us at 
this juncture, when we are endeavoring to pro- 
tect the ballot-box in New York from the cor- 
ruption of a class there who ‘are seeking to 
supersede and prevent the due execution of 
the laws, when we are endeavoring to prevent 
illegal voting, to establish on the other hand 
a system of corruption in polities that shall 
lead to ruin, not only on the Pacific coast, but 
in every State in this Union? 

What will be the condition of New York 
when these labor. contracts have been made 
with large numbers of the Chinese that are now 
flocking to our shores so numerously? They’ 
have just become acquainted with this coun- 
try. A small number came as early as 1848, 
perbaps half a dozen at that time, and now the 
tide has increased, and they come to this coun- 
try by thousands every year. In my own small 
city the Chinese chartered a vessel this last fall 
and sent back to China about three hundred, 
and the result is that three vessels have since 
arrived in our city with ebout one thousand 
Chinese, and uow there is another vessel on 
the way. How many more will be chartered 
to bring these people to our shores, to take pos- 
session of our cities and our country, [know 
not. One thing Iam sure of, that these people 
remain largely in the large cities where they 
can obtain employment, and they supersede 
the labor of Americans and Europeans. 

These Chinese get control of the household 
employments. They supersede the servant 
girls, and those engaged in waiting upon tables, 
and in washing, and every species of employ- 
went thatis pursued by the weak. They come 
here in large numbers, including women of the 
most deplorable condition and the most lewd 
class, and they are imported in such numbers as 
to degrade and demoralize our people. Citizens 
heretofore hénest, laboring people, have been 
demoralized, become intemperate, become cor- 
rupt by this means. They are not only inter- 
fering with the family relations, but in every 
conceivable way, are introducing the most cor- 
rupt practices into our community, which has 
heretofore been moral, religious, and not sur- 
passed by any of the New England States. I 
predict that if this shall continue, not only in 
Massachusetts, but in every one of the eastern 
States the same corruption will exist, frauds 
upon the ballot-box will increase and become 
greater than they are now. If these people 
will sell themselves to come here and labor, 
they will sell themselves in flocks to vote, and 
the only question will be which party will pay 
the most for their votes. In my own city there 
are two houses engaged in the importation of 
Chinese, and all that will be necessary will be 
for one party to go to one house and purchase 
the votes of the adherents of that house, and 
for the other party to go to the other house 
and purchase the votes of its adherents. 

What, I ask Senators, is the condition of a 
people that will sell their votes to that extent? 
Will it not lead to the overthrow of our civil 
institutions and the destruction of the purity 
of the ballot-box? I think it will; and I desire 
to notify Senators living on the Atlantic slope 
that if this is allowed corruption will exist to 
a greater extent than it ever has heretofore. 
They may depend upon it. that it will over- 


i throw not only our Republican party, but it 


may overthrow our institutions themselves, 
particularly those religious institutions that 
have been established so firmly in the New 
England States, in which we all have a just 
pride, and which we hope may be maintained 
in the ascendency. 

We certainly cannot absorb a people con- 
taining a population of four hundred and 
fifty million. I am satisfied that if the num- 
bers were limited we should haveno objection; 
we should be able to absorb a large number, 
a few hundred thousand, perhaps a million ; 
but it will be totally impossible for us to con- 
tend against a community where there are 
four hundred and fifty million to commence 
immigration to ihis country, and who will 


continue to. immigrate here unless some sys- 
tem is introduced to prevent or to discourage 
that immigration.. We certainly should. not 
offer any greater inducements than are now 
held out... We are willing to protect them by 
our laws, and they have nat as a general thing 
in my State been abused. ‘We have endeavored 
to protect them by every means in our: power} 
and all we desire now is that ‘they shall not be 
given the ballots; that they shall not be natural- 
ized. Let this question be thoroughly under- 
stood. Tt should not be pressed upon us at 
this time, or until the people of the Hast shall 
know as much of this question as the people 
of the West. ý i 

With these few remarks, as it is the desire 
of gentlemen to take a vote, I am willing to 
give way to the Senator from Kansas that we 
may be enabled to take a vote after his remarks, 
as I am informed he only desires to speak a 
few minutes. 

Mr. POMEROY. Ido not-want the Senator 
from Oregon to give way to me. He cannot 
give me the floor. There is no way he can give 
me the floor. 

Mr. SPENCER.’ Will the Senator yield to 
me a moment? 

Mr. POMEROY. For what purpose. does 
the Senator from Alabama want me to yield? 

Mr. SPENCER. Goon. . 

Mr. POMEROY. I understand there are 
Senators who want to vote on this question of 
reconsideration, and all the remarks I wish to 
submit I can submit just as well at another 
stage. Ifit is any better for the Senate to vote 
on the reconsideration now, I certainly should 
as lief let them vote now as at any time. The 
bill cannot be passed at this moment ; butif there 
is any one particular vote that Senators want 
to take now I have no objection to taking it. 
The remarks which I want to submit can just 
as well be submitted at any other stage, or on 
any other bill, for that matter. Iam not tena- 
cious of speaking at this particular moment on 
this bill, and I never indicated that I was; but 
when I saw Senators bristle up who had been 
speaking all day, and insisting that I should not 
occupy afew minutes, I thought it was time 
for me to say that I had something to say. 

Mr. FENTON. If the Senator trom Kansas 
gives way, I move to reconsider the vote by 
which the amendment of the Senator from 
Massachusetts [Mr. SUMNER] was adopted. 

The PRESIDING OFFICER. The Sen- 
ator from New York now moves that the vote 
by which the amendment of the Senator from 
Massachusetts was adopted be reconsidered. 
` Mr. TRUMBULL. I hope that vote will 
not be reconsidered. I was somewhat’ sur- 
prised at the declaration of the Senator from 
Maine, that he had canvassed the Senate and 
ascertained that a majority would. vote to re- 
consider the vote which had been given upon 
aformer occasion. I think itis not the best 
way, in a deliberative body like this, to pledge 
ourselves privately in advance how we will 
vote. But Í trust, upon principle, that the vote 
which has been given will not be reconsidered. 

The Senator from Missouri [Mr. Scuurz] 
treated this subject very properly, as it seemed 
to me, when he showed that there was no occa- 
sion for the alarm which has been sounded 
here. The number of Chinese in this country 
is very small, and if the immigration were to 
continue as it has done for the last twenty years, 
or were to be increased threefold, ic would 
take fifty years to get a million Chinese into 
this country, and by that time the population 
of the United States would be one hundred or 
perbaps one hundred and fifty millions. There 
is no danger at present that this country will 
be overrun by pagans, and there is no necessity 
that we should throw up our hands in holy 
horror against the paganism of the Chinese. I 
think this is an imaginary danger. 

On this subject of admitting Europeans, 
Asiatices, or anybody else to this country, in my 
judgment the people of the United States have 
aright to pursue such policy as they shall think 
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proper. It has hitherto beén the policy of the 
country to encourage immigration. Tt is but 
a few centuries since the first settlements were 
made upon this continent by immigrants, either 
from Asia, or Africa,or Europe. The people 
that first settled here, and who now chiefly 
inhabit the United States, came from Europe. 
Originally few. in’ numbers and feeble, it was 
to their interest'to encourage immigration and 
the bringing of capital to the country, to 
strengthen themselves and build up Govern- 
ments, io o 
Now the United States of America have 
become one of the great Powers of the earth. 
We have to day forty million people, and in 
twenty-five years more we shall perhaps have 
twice that number. It is still our policy: to { 
encourage immigration. Foreigners who come 
here areadmitted to all the rights of American 
citizenship after a very short residence. That 
we have the right, as a nation, to shut the doors | 
and refuse the admission of foreigners into the 
United States 1 do not doubt. As a mere 
question of power under the Constitution, we | 
may refuse to receive Chinese, we may deny 
them the right to land upon our shores, as we 
may the people from any other country; but 
that is not the American policy. : 
Mr. POMEROY. We have a treaty with 
China allowing them to come. ©. 
Mr. TRUMBULL. We could refuse to 
make treaties which would allow inhabitants 
of other countries to come here and settle; and 
I suppose we could build a Chinese wall around 
the United States, as the people of China did 
around that empire. Bat I have no idea that 
we shall do any such thing, or that we ought to 
do any such thing. I think all nations should 
be open to the commerce of the world, and 
that we should facilitate intercommunication | 
between the different peoples of the carth. 
When foreigners come here, whether from | 
China or Japan, from England or Ireland, from | 
Germany or Africa, no matter whence they | 
come, if we allow them to settle among us and 
have a law under which they may naturalize 
according to the Constitution and the principles | 
of our Government, all should be permitted to | 
naturalize alike. Our naturalization laws, ac- 
cording to the Constitution of the United States, 
must beuniform. The authority is given by the 
charter of our Government to establish ‘a uni- 
form rule of naturalization ;’’ and we can estab- 
lish none other. Ifa person comes here from 
China, conforms to our laws, adapts himself to 
the condition of things in this country, he has 
the same right to become a naturalized citizen 
under any laws we may pass as if he came 
from Warope. Why not? 
Mr. WILLIAMS. If should like to ask the | 
Senator if he holds that all the naturalization | 
laws of the United States sinee the formation 
of the Government have been unconstitutional 
because they have excluded colored persons 
from naturalization? Has not that question 
been before the courts since the formation of 
the Governmentto the present time; and hasit 
not been decided time and again that persons 
not white cannot be naturalized, and does not 
that word “uniform” apply to place and not 
to person ? 
Mr. TRUMBULL. To place? To estab- 
lish a uniform rule of naturalization, is the 
power granted. 1 do not know that I under- 
stand the Senator from Oregon when he asks 
whether it applies to place. 
Mr. WILLIAMS. I mean that Congress 
shall pass no naturalization law for the State 
of New York especially, and no other part of 
the Union; but that the law shall apply equally 
in every part of the Union. But as to the 
persons to be ‘naturalized. that is within the 
discretion of Congress. It has been so con- 
sidered from the foundatidn of the Govern- 
ment.. A i í f : 
Mr. TRUMBULL.” Ido: not think that is a 
fair construction of the Constitution. 

Mr. THURMAN. Will my friend allow me | 
to interrupt hima moment?) : | 


Mr. TRUMBULL. Yes, sir. ` ae 

Mr. THURMAN. Each State but for that 
provision in the Constitution would have its 
own rule of naturalization, as in point of fact’ 
each had before the Constitution was formed, 
just as each State could havé its own bank: 
rupt law; and it was’in order to produce 
uniformity throughout all the States, precisely 
as was‘suggested by the Senator from Oregon, 
that Congress is invested in ‘the very same 
clause with power to pass a uniform law of 
naturalization and a uniform bankrupt act. 
The place is everything. i 

Mr. TRUMBULL. Then I understand the 


Senator from Ohio to hold that all that is j 


meant by this clause of the Constitution ‘ to 
establish a uniform rule of naturalization.and 
uniform laws on the snbject of bankruptcy,’’ 
is that the law must be the same in New York 
that itisin Ohio. Is that all? 

Mr. THURMAN. Jt may be uniform as to 
the mode of proceeding. It may require uni- 
formity in that respect. 

Mr. TRUMBULL. Does the Senator from 
Ohio mean to say that the law may be different 
as to persons in Ohio and in the State of New 
York? 

Mr. THURMAN. No. 

Mr. TRUMBULL. That one person may 
take the benefit of the baukrupt law in the 
State of New York in one mode, and because 
he is a different. person he shall not have the 
same right in Ohio? 

Mr. THURMAN. If the Senator under- 
stood me in that way, if Lapprehend his ques- 
tion, he has certainly made a great mistake. 
The law must be uniform; that is, it must bo 
the same law in every State in the Union, and 
of course if it is, the mode is precisely the 


same. 
Mr. TRUMBULL. Then it applies to all 
persons alike. 


Mr. THURMAN. All persons who are pro- | 


vided for by the Jaw; but there is nothing in 
that which requires that you shall naturalize 
every body who sees fit to ask for naturaliza- 
tion. 

Mr. TRUMBULL, Does the Senator hold 


that we could pass a bankrupt law that would | 


be applicable to men of blue cyes only? 

Mr. THURMAN. No, sir; Ido not. 

Mr. TRUMBULL, Then he admits that it 
applies to persons? 

Mr. STEWART. I should like to ask a 
question of the Senator from Illinois. 

Mr. TRUMBULL. 
tion. 
third. 

Mr. STEWART. 


be made, that it must apply to everybody ? 
Mr. TRUMBULL. The Senator will under- 


stand what i contend for by the remarks I am | 


about to make. 

Mr. STEWART. 
be made. 

Mr. TRUMBULL. The Senator will find 
out what my view is if he will listen to me. 

I now wish to answer the Senator from Ore- 
gon who, aided by the Senator from Ohio, has 
sought to give a construction to the natural- 
ization clause of the Constitution as applicable 
to place, and not applicable to persons. 

1 agree that under the Constitution you cat- 
not pass a bankrupt act or a naturalization act 


that shall operate differently in the different | 
It must be uniform in | 


States of the Union. 
the different States; but that is not the only 
uniformity; it must be uniform also in its op- 
eration upon persons; and I deny that it is 
competent for the Congress of thé United 
States to pass a bankrupt act that shall be 
applicable to particular persons orily. I say 
it must be applicable to all classes of persons 
alike. i ee 


Mr. THURMAN... Will my friend allow me | 


to ask him a Question in regard to the bank- 
rupt law? í : a 
Mr. TRUMBULL. Certainly, 


| 
i will hear your ques: | 
I have heard two; now I will hear the | 


Does the Senator contend | 
that by a naturalization law exceptions cannot | 


I ask if exceptions can |! 


i 


i 


Mr. THURMAN. -Although his analogy 
of blue eyes there was not of muck force, I 
ask, does he deny the power of Congress to 
pass a bankrupt law such as the English bank- 
rapt law originally was, and for the most’ part 
ig yet, confined simply to traders? : ; 

Mr. TRUMBULL. Traders and bankers. 
Probably not; but it must be uniform as to all 
classes of persons, and if a-Chinaman is a 
träder he is included. a pee 

Let not the Senator from Ohioseek to escape 
from the effect of what I am saying by that 
quéstion. I say to the Senator from Ohio that 
the Congress of the United States has no power 
tò pass a bankrupt act which shall apply to a 
trader who is a German and not to a trader 
who is an Irishman or an Englishman. T say 
to the Senator from Ohio that when Congress 
passés a bankrupt act:applicable to merchants 
and traders, it mustbe applicable to merchants 
and traders without reference to where they are 
born, the color of their eyes, or the complexion 
of their skins. Thatis what I say. And now 
I say that when we pass a uniform rule of natu- 
ralization it must be applicable alike to all for- 
eigners from all countries. 

Something has been said in this debate abont 
the Chinese being pagans. Sir, if our Consti- 
tution intended to steer clear of any one thing 
it was the establishment of any religious test 
or qualification for office or the establishment 
of any religion whatever; to leave everybody 
perfectly free to worship the Supreme Being 
according to the dictates of hisown conscience, 
to fashion for himself his mode of worship. 

My. TIPTON. Will the Senator allow me 
to ask was not that in reference to Christian 
sects, without regard to pagans? . 

Mr. TRUMBULL, I do not think that wag 
in reference to Christian sects. I think the 
Jew was intended to be protected by the Con- 
stitution of the United States just as much ag 
if he were a Christian; and the Senator from 
Nebraska must not forget that a great many 
persons in the United States are not Chris- 
tians, as the word is understood. What will he 
do with all the Jews, who deny the divinity of 
Christ? Was not the Constitution intended, 
and does it not protect them as well as the 
Christian? 

Mr. TIPTON. If they can take our oath 
of naturalization we administer it to them. 

Mr. TRUMBULL. And if the Chinaman 
can take our oath of naturalization we will 
administer it to him. If he is a law-abiding 
person, if he supports our Government, in- 
corporates himself in our society as one of us, 
he should have the same right to be natural- 
ized under any law which we may pass as if 
he were the most devoted Christian. That is 
my view of the constitutional provision. 

Since the recent amendment of the Consti- 
tution and the inauguration of the policy that 
now prevails of doing away with all distinctions 
on account of race or color, it seems tō me 
very extraordinary that the Senate of the Uni- 
ted States should be engaged in attempting to 
maintain this distinction on account of race 
orcolor. Thatis allthereis of it. This whole 
opposition to the naturalization of the Chinese 
grows out of their race and color. They are 
Asiatics, and the color of their skin is yellow. 
It is not long since the color of the skin being 
black deprived an individual of all his rights. 
The old naturalization law provided for coni 
ferring citizenship only upon white persons. 
I doubt the constitutionality of that law: Jt 
may not have been unconstitutional, sò far as 
persons imported as slaves. before 1808 were 
concerned, because slaves weré not regarded 
as having the rights of citizens though born in 
the United States. ` Bat since the adoption ‘of. 
the thirteenth and fourteenth amendments, all 


| persons born in the United States have all the 


rights of citizenship without regard. to race or 
color. The Constitution of the United. States 
did not formerly prohibit slavery in the States, 
and those ‘colored people who: were brought 


| here as slaves ‘prior’ 16 1808, and while the 
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States had the right to import slaves, could not 
naturalize. ` 

"Bat after that time, when -free citizens of 
color came here, I question very much even 
before the adoption of the thirteenth and four- 
‘teenth amendments, whether that provision of 
“the naturalization act which excluded them 
from naturalization was constitutional. 

Now, what is the objection ‘to naturalizing 
these Chinese? We do not compel anybody 
to become an American citizen, but we pro- 
vide the means by which a person of foreign 
birth may become a citizen of the United 
States; we do that by a uniform rule, and 
whenever a Chinaman conforms to that rule 
it seems to me that he is clearly entitled to 
become a citizen as if he were born in England, 
or France, or Germany, or any other country 
outside of the United States. 4 

The argument against making Chinamen 
citizens because they will interfére with the 
labor of the country would go to the extent of 
keeping them out of the country altogether. 
Why, then, does not the Senator from Oregon 
propose that no Chinaman shall be admitted 
into this country? He may perform the iabor 
that is now performed by American citizens 
just as well without being a citizen as when he 
becomes a citizen. This is the old argument 
over again: I have met it for years on the 
stump. It was the argument addressed to the 
laboring people in the North against the abo- 
litionof slavery. It was said, ‘If you abolish 
slavery the result will be that all the negroes 
of the South will come up here and you will 
have to compete with their labor.’’ Theservant 
girls were told that ‘ Dinah and her sisters 
would come North and take the places occupied 
by them; that their wages would be reduced.” 
Mechanics were told that negroes would come 
in and compete with them and reduce the price 
of labor. But all this has turned out to be all 
a mistake ; there is nothing of it. Labor in the 
North was never better rewarded than now since 
the negro has been made free. 

Mr. SAULSBURY. Will the honorable Sen- 
ator from Illinois allow me to ask him a ques- 
tion? He has announced this proposition, that 
he always thought the word ‘‘ white’’ was un: 
constitutional in the naturalization laws, and 
his opinion now is that. such a provision would 
be clearly unconstitutional. The question I 
wish to propound to the honorable gentleman, 
fcr whose learning in the law I have great 
respect, is this: whether he means to deny the 
right of this or any other nation to establish 
jts own law of naturalization? 

Mr. TRUMBULL. I do not understand the 
Senator. Does he ask whether I mean to deny 
the right of the United States to establish its 
own law of naturalization ? 

Mr, SAULSBURY. And confine the per- 
sons who shall be naturalized to particular 
classes. Does he deny that right to this as a 
sovereign power? 

Mr. TRUMBULL. I deny the right to pass 
any law but one which establishes a uniform 
rule of naturalization, and then I say that any- 
body who brings himself within that rule, no 
matter whence he comes, is entitled to take the 
benefit of it. That is my position; and any 
rule that is not uniform in its operation upon 
persons is unconstitutional, 

Mr. SAULSBURY. One other question, 
and Iwill not trouble the Senator further. Do 
Tunderstand him to say thathe understands the 
word ‘‘uniform’’ in the sense of ‘ universal ?”’ 

Mr. TRUMBULL. No, sir; but I mean if 
the United States pass a law authorizing per- 
sons of foreign birth to become citizens, it must 
be a law that is uniform in its operation, and 
that any person, no matter whence he comes, 
who complies with the rule, is entitled to be 
admitted to American citizenship. ` 


Mr. SAULSBURY. Now i must break my | 


engagement to the Senator by propounding 
another question, but L will not propound a 
further one. Does he mean to say that the 
Government of the United States is so limited 


to say so, it cannot admit a German and ex- 
clude an Irishman, or admit an Irishman and 
exclude a German, admit a Frenchman and 
exclude an Englishman, or admit an English- 
man and exclude a Frenchman? . 

Mr. TRUMBULL. I do mean to say that 
when the Frenchman comes here and set- 
tles in this country and conforms to the rules 
prescribed by the naturalization law, he is just 
as much entitled to become a citizen as if he 
were an Englishman, and that to make the 
right to naturalize depend on. the particular 
place or country whence the foreigner came 
would be inconsistent with the principles of our 
Government. . 

Ido not deny the power of the Government, 
however unwise it might be, to build a Chinese 
wall around this country, and to keep foreign- 
ers out altogether ; nor the power to keep those 
from one country out, and to admit those from 
another; but when foreigners are admitted, 
settle among us, and conform to our laws, I 
insist that the privilege of naturalization, if it 
isgiven at all, must be by a uniform rule appli- 
cable alike to all, without regard to the partic- 
ular country whence they may have come. 

Mr. DRAKE. Thatis because the Consti- 
tution requires therule to be uniform? 

Mr. TRUMBULL. Certainly ; the rule must 
be uniform ;'and when persons come here and 
settle and conform to the rule, you cannot dis- 
tinguish between two individuals on account of 
the color of their skin or hair, 

Mr. DRAKE. But I suggest to the honor- 
able Senator that it is in the constitutional 
power of this Government, if it chooses, to say 
‘that no man from Germany shall become a 
citizen, or no man from Russia, no man from 
Hindostan, no man from Ireland, and to admit 
all the rest of the world to citizenship at its 
mere will and pleasure. 

Mr. CONKLING. Now that the Senator 
is interrupted, will he allow me to make a sug- 
gestion? 

Mr. TRUMBULL. Certainly. 

Mr. CONKLING. I beg, with his leave, to 
submit a motion that at five o’clock to-day the 
Senate take a recess until half past seven, so 
that we may complete this subject. 

The PRESIDENT pro tempore. The Sen- 
ator from New York asks permission to make 
a motion that at five o’clock to-day the Senate 
take a recess until half past seven. Those who 
are in favor 

Mr. THURMAN. I move that the Senate 
adjourn. i 

Mr. TRUMBULL. Idid not give way for 
an adjournment. I have only a word or two 
more to say. 

Mr. THURMAN. 
for one motion he gives way for all. 
ou my motion. : 

Mr. CONKLING. T submit that while the 
Senate is dividing the Senator from Ohio has 
no right to make his motion. 

Mr. THURMAN. I addressed the Chair 
before the Chair put the question. 

The PRESIDENT pro tempore. The Chair 
thinks the Senator from Ohio spoke before the 
motion was put. 

Mr. CONKLING. 
recognized. 

The PRESIDENT protempore. TMe should 
have been recognized. The Chair thinks the 
Senator from Ohio has a right to make the 


motion. 

Mr. TRUMBULL, Am I not entitled to 
the floor? 

The PRESIDENT pro tempore. The Sen- 
ator from lilinvis is entitled to the floor if he 
claims it. 

Mr. TRUMBULL. Ido not want a motion 
toadjourn to be made at this moment. I shall 

be through in a minute, and then gentlemen 
| can make any motion they please. 
| Mr. CONKLING. The Senator yielded to 
me and I made a motion tor a recess. 


| Mr. TRUMBULL, I did give the floor to 


I insist 


Bat he had not been 


in the exercise of ils power, that, if it chooses 


If the Senator gives way | 
8 y 


j 


| 


i} different States. 


the Senator from New York with a-view to 
make that motion, out as there is a controversy 
about it, I prefer resuming the floor. 00S 

The PRESIDENT pro tempore. The Chair 
will remark on a point raised 10-day thata 
Senator cannot yield the floor to-another Sen- 
ator for a particular purpose, bat must yield 
unconditionally if he yields at all. Suéh is 
andoubtedly the law, but it has always been 
the custom to allow a Senator to yield the floor 
to another. Senator for a particular parpoge, 
and the Chair, has followed the. usual prac- 


lice. A : : g 
Mr. EDMUNDS. What.motion is pending 
now? : ; ; 
The PRESIDENT pro tempore. The Sen- 


‘ator from Illinois is entitled tothe floor. 


Mr. TRUMBULL. . Ishall be through in a 


| moment, and then [ will give way. 


Mr. EDMUNDS. I rise toa parliamentary 
point, not to stop my friend from. Illinois, but 
to inquire what is th¥ pending motion—that of 
the Senator from New York, or the maiu ques- 
tion? : 

The PRESIDENT pro tempore. . The pend- 


ing motion is the motion to reconsider the 


| amendment which was adopted on the motion 


of the Senator from Massachusetts. 

Mr. TRUMBULL. Mr. President—— 

Mr. FENTON, Will the Senator from Ilhe 
nois allow me a word? 

Mr. TRUMBULL. The Senator sees the 
difliculty Ihave got into already by yielding. 
I prefer. to go on. 

The PRESIDENT pro tempore. The Sen- 
ator from Illinois is eutitled to the floor, and 
must not be interrupted without his consent. 

Mr. TRUMBULL. I should have. been 
through before this if I had not been. inter- 
rupted so often by questions which gentlemen 
have put tome. I do not agree with the Sen- 
ator from Missouri [Mr. Drake] that Congress 
has authority to pass a naturalization law of 
the character that he indicates. I think we could 
keep out the inhabitants of one country and 
not another; butif we admit men from different 
countries I think that the law that we pass for 
their naturalization must be uniform as to per- 
sons as well as uniform in its operation in the 
I do not agree with the Sen- 
ator from Missouri in that respect. 

But, Mr. President, what looks to me as 
extraordinary at the present time is that the 
Republican party, which has achieved all its 
triumphs in the name of freedom and equal- 
ity, which has emblazoned upon its banners, 
“ Equal rights to all men; no distinction on 
account of race or color,” should. be alarmed 
lest the Chinese take possession of the country, 
and that Senators should be frightened, not 
only from their propriety, but from principle, 
and be willing to forsake the foundation upon 
which they have stood for twenty years advo- 
cating human rights and equal privileges to all 
men alike. I, sir, have not been extreme; I 


| have sometimes been charged with lagging 


behind; but I never abandoned the great prin- 
ciple of equal rights, nor can [ consent now to 
deny a man the rights of citizenship simply 
because of the color of his skin or the place 
of his birth. 

The pending amendment provides that per- 
sons from all nations.may be naturalized ex- 
cept those who are born in China. Why exclude 
the inhabitants of China, the people from the 


| oldest nation in the world, and who are so far 


advanced in arts and literature? Everybody 
else can be naturalized, the Hottentot and the 
cannibal, to use the language of the Senator 
from Oregon; but he proposes an amendment 


i that shall exclude from nataralization the pa- 
| tient, the laborious, the industrious, the sk.ll- 


ful, the intelligent Chinaman. 

Why, sir, you find in China not only wealth, 
but learning. The merchant princes of the 
earih dwell there. From China we have mach 
to learn. Their civilization is not hke ours in 
all respects, but in some it is superior; and 
yet that people are to be singled out by the 
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advocates of human rights and human liberty 
and equality, and told that they may come 
here and dwell among us, buf notas citizens of 
the country. They are not to be permitted 
to clothe themselves with the-right of Amer- 
ican citizenship; because, forsooth, they were 
born in China. No matter how intelligent, no 
matter how learned, no matter how upright, 
ho matter how valuable to society they may be, 
they may come. here and live, but they shall 
never become or have the rights of citizens. 


That is the principle that is advocated here by | 


the professed friends of human rights! Sir, I 
can do no such wrong. : 
Mr. CONKLING. Mr. President-— 

Mr. FENTON. Will my colleague allow 
me one moment? I desire to say that I made 
this motion to reconsider in contradiction to 
my own position and convictions upon the 
fundamental question involved in this amend- 
ment, with a view of relieving the bill,.as pre- 
sented by my colleague, of all embarrassments, 
as it was believed by the opponents of this 
amendment that a vote could be immediately 
taken, and the vote upon the amendment re- 
versed. If the debate is to continue upon the 
motion ta reconsider for any great length of 
time the object that I had in view is not ac- 

complished, and unless the debate shall cease 
within a short time I shall withdraw the motion. 

Mr. SUMNER. Withdraw it, and let us 


vote. 

Mr. CONKLING. I renew the motion to 
reconsider, and I accept all the responsibility 
of that position; and I will vote to reconsider 
in the hope that this amendment may be cast 
outof this bill. Therefore, there is no embar- 
rassment in the way. 

Mr. THURMAN. Mr. President—— 

Mr. CONKLING. Ihave the floor, and I 
decline to yield to the honorable Senator from 
Ohio. Now, sir, as we cannot get a vote at 
this time obviously, I move, not that a recess 
shall take place some hours hence, but that 
the Senate now take a recess until half past 
seven o’clock, at which time I hope we shall 
be able to get a vote, 

Mr. THURMAN. Will a motion to adjourn 
have precedence over that motion? 

The PRESIDENT pro tempore. 1t will. 

Mr. THURMAN. I move that the Senate 
do now adjourn. 

Mr. CONKLING. 
motion. 

The motion was not agreed to, 

Mr. THURMAN. I hope that we shall sit 
it straight out. 

Mr. CONKLING. If I may he pardoned 
for saying a word, if we may sit on and get a 
vote, Í shall be very glad to acquiesce ; but if 


Let us vote on that 


the Senator is going to interpose motions to’ 


adjourn, as he has done already twice, it is 
idle for. us to sit straight on. 

Mr. THURMAN. I do not want a night 
session; therefore, I propose to sit right 
straight on. 

Mr. CONKLING. . Very well. 

Mr. POMEROY. There are several Sen- 
ators who have been invited out to dinner, and 
we cannot. sit straight on. I hope we shall 
take a recess. ; 

Mr. CONKLING. If I can only consult 
the convenience of Senators in regard to this 
matter I should like to do it without consuait- 
ing my own. 

Mr. SUMNER. Have a recess. 

Mr. CONKLING. The Senator from Mas- 
sachusetts says, let us have a recess. [ fear 
the Greeks.. Ele bas no good will for this bill ; 
and if New York ever holds an honest elec- 
tion it isto ke in spite of the honorable Sen- 
ator from Massachusetts, and not. because he 
gives one ounce of aid to the Republican party 
in that State. 

Mr. POMEROY. 
have a recess. i 

‘Mre CONKLING. TE other Senators sug- 

` gesi that we had better have a recess, | think 
ilatit may bea friendly suggestion. The Sen- 


I think we had better 


ator from Kansas suggests it. I beg, then, to 
submit a motion that we take a recess now until 
seven and a half o'clock. : nigh ad 

Mr. SAULSBURY. TI rise to make an 
inquiry of the Chair. Is it in order to make 
that motion while this bill is pending before 
the Senate ? ; : i i 

The PRESIDENT pro tempore. It cannot 
be made except by unanimons consent, unless 
a motion be made to postpone the pending bill, 

Mr. CONKLING. ‘Thisis one of the days 
on whieli a motion for recess can be made. 

The PRESIDENT pro tempore. The Chair 
is corrected; this is one of thedays on which it 
is provided by resolution that there shall be an 
evening session; and it has been ruled by the 
Chair that on any day on which an evening 
session is ordered it is in order at any time to 
move a recess. 

Mr. SUMNER. I took the liberty of saying 
from my seat, ‘‘ have a recess.” I said so sin- 
cerely. Iam always in myplace. IJ intended 
to be here to-night. I know not why the Sen- 
ator from New York should strike back at me 


because I made that simple suggestion. He 
says that I gave no aid to his bill. I have 


voted for his bill from beginning to end on 
every proposition; and as | now undertand it, 
I shail to the end as faithfully as the Senator 
himself. But allow me to say that there is 
something higher than this bill; itis a great 
American principle which that Senator now, 
on the Fourth of July, declares his readiness 
to sacrifice. It shall not be sacrificed if I can 
save it. f 

Mr. CONKLING. I shall never be able 
with the ostentation of the honorable Senator 
from Massachusetts to vaunt my great achieve- 
ments in the cause of human progress, human 
equality, and human rights; yet when the vol- 
urme is closed, though it should close with the 
now setting sun, E will put against the record 
of that Senator the humbler consistency of my 
own record from first to last. Nor do I fear 
that those who vote with me, having some 
regard to common sense, and not alone to 
declamation, sensation, and high sounding 
professions, will find ‘their ineffectual fires”? 
paled before the blazing light of the distin- 
guished Senator from Massachusetts, 

I will vote to eliminate this amendment from 
the bill, and going to my constituents I will 
say, ‘‘As the last sands were running out, when 
the time had come when, if ever, the protect- 
ing shield could be thrown around the ballot- 
box, I had too much sincerity and too little 
regard for persénal effect in the galleries and 
in the country to trample under toot a prac- 
tical opportunity to do a good thing for the 
sake of a flourish of rhetoric or a vain and 
empty profession of love of human rights; 
and pointing to the record of my votes, insig- 
nificant as that record may be, which has at 
least no vacant place where an entry might 
have been made in behalf of human progress 
and human rights, I will trust the intelligence 
and honesty of my constituents, by which they 
discern light from darkuegs, to discern also 
the difference between improving practically 
an occasion to do good and trifling it away by 
vaulting and hollow attempts which everybody 


knows can result in no good, and which mean į 


nothing bui pretension aud popular effect. 

Therefore, the honorable Senator intending, 
as I presume he did, according to a favorite 
phrase of his, to give “a black eye” to my 
position, and to afix to me with the force of 
his name the stigma of being unfaithful to 
human rights, 1 say to the hovorable Senator 
that his shafts fall unheeded if not harmless at 
my feet. I listen with as much indifference to 
his fling as I have felt at other times when the 
same Senator has in other phrases depreciated 
and disparaged his peers in this Chamber, 
and his equals in the sincerity with which they 
hold the principles they profess. 

Mr. SUMNER. Mr. President, you have 
heard the Senator from New. York, and there 
he sits. The Senate has heard him. Was there 


anything in my remarks to-day to justify his 
assault? Is he not a volunteer, as he always 
‘is a volunteer, in assaulting me? Sir, I shall 
not repel his assault. My course in this Cham: 
ber needs no defenseagainsthim, There must 
be a stronger arm than his to call me to any 
effort. 

The simple question is a practical one. How 
shall we most serve our country? “The Senator 
from New York says in one way. Humbly, 
sir, I say in another way. I am in favor of 
the bill which he is now pressing upon the 
Senate. It shall have my vote, as thus far it 
has had my vote; buot I also am in favor of 
another proposition that I wish to ingraft upon. 
that bill. Do Ier? How?’ Why? Do Task 
too much? What I ask I know has excited 
debate to-day; but has not every similar prop- 
osition, when brought forward and pressed 
to a vote, excited debate? Letthe debate go 
forward, and I shall accept the result. Mean- 
while 1 shall not cease to strive for these two 
great objects: one the original purpose of the 
bill, to impose safeguards upon naturalization; 
the other Lhave now moved, to bring our natu- 
ralization law in harmony with the Declaration 
of Independence and the Constitution of the 
United States. 

Is not that a worthy object? Do I deserve 
censure, rebuke, assault, because I make this 
endeavor? Ido it simply and sincerely, re- 
garding it as my solemn daty. I should fail 
as a Senator if I did anything less. Nor have 
I in any respect impeached any Senator who 
differs from me. Í have made no allusion 
to the course of the Senator from New York 
except to say that his proposition now was 
to abandon the great principle of American 
institutions. 

Mr. CONKLING. “To sacrifice.” 

Mr. SUMNER. ‘‘Sacrifice ;” that is the 
word I used, and it is the true word—to sacri- 
fice a great principle. There it is, emblazoned 
in the Declaration of Independence, and you 
are called now to drag it down. There it is, 
a mighty light to our political system, and you 
are called to blot it out; and this is on the 
4th day of July! Sir, I will say nothing more 
now. 

Mr. DRAKE obtained the floor. 

Mr. DAVIS. Mr. President, is not this the 
4th of July? [Laughter. ] 

The PRESIDENT pro tempore. The Sen- 
ator from Missouri has the floor. 

Mr. TIPTON. Let me ask, is a motion to 
take a recess a debatable question? 

The PRESIDENT pro tempore. Itis, within 
certain limits. 

Mr. POMEROY. I wish to inquire if those 
limits have not been reached? [Laughter.] 

The PRESIDENT pro tempore. In the 
opinion of the Chair the limits have been some- 
what exceeded. 

Mr. DRAKE. I should not have said a 
word but for the attempt which the Senator 
from Massachusetts has seen fit to make, te 
brand every Senator here who declines to vote 
his amendment upon this bill as sacrificing « 
great principle of the Declaration of Independ- 
ence. I should hope, for the sake of the Sen- 
ator himself, that he would be willing to qualify 
that broad assertion in some way or other. { 
presume to say that the honorable Senator from 
Massachusetts is not the only Senator here who 
has read the Declaration of Independence and 
who upholds its principles. I do not choose, 
for one, to accept the mark of Cain which he 
assumes to plant upon the forehead of his 
brother Senators. 

I have to say, as I said before, that I vote 
against putting this amendment.of the Senator 
from Massachusetts upou this bill simply þe- 
cause in the bill itself there is that which dogs 
appeal to every Senator here for the salvation 
of our institutions in this country; and that the 
putting of the Senator's amendment upon this 
bill endangers the very measnre thatis. to oper- 
ate vitally for the salvation of our instiiuiions. 
That is my reason.’ When. the Senator with 


1870. 


THE CONGRESSIONAL GLOBE. 


5167 


cares 


put it before the Senate by itself, or upou some 
other measure which is not so vital to the inter- 
ests of this country as that of which the Sen- 
ator from New York has charge, I shall be pre- 
pared to. go with him, perhaps to the full extent 
that he would go, and make his measure a law. 

The PRESIDENT pro tempore. The #en-: 
ator from New York moves that the Senate 
now take a recess until half past seven o’clock. 

The motion was agreed to; there being, on a 
division—ayes 81, noes 10; and (at fifteen min- 
utes past five o’clock) the Senate took a recess 
until half past seven o’clock p. m. 


EVENING SESSION. 
The Senate reassembled at half past seven 
o’clock p. m. 
LOUISIANA PROVISIONAL COURT. 


Mr. TRUMBULL. There is a joint resolu- 
tion, No, 196 of the House, that was reported 
by the Judiciary Committee for the relief of 
J. Edwards Clarke. I think there will be no 
opposition to it, and I ask the Senate to vote 
upon it. 

By unanimous consent, the Senate, asin Com- 
mittee of the Whole, resumed the considera- 
tion of the joint resolution (H. R. No. 196) for 
the. relief of J. Edwards Clarke, and the heirs 
and legal representatives of John T. Peabody, 
deceased. 

Mr. TRUMBULL. I think the amendments 
of the Committee on the Judiciary were agreed 
to before. 

The bill was reported to the Senate as amend- 
ed, and the amendments were concurred in. 
The amendments were ordered to be engrossed 
and the joint resolution to be read the third 
time. The joint resolution was read the third 
time, and passed. 

POTOMAC WATER, 

Mr. HAMLIN. There is a bill on the Cal- 
endar which I think will receive-the action of 
the Senate in five minutes, relating to the 
water-works of this city, adding a new main. 

There being no objection, the bill (S. No. 
1018) authorizing the establishment of water- 
meters for the Potomac water, the Jaying of an 

‘additional water-main from the distributing 
reservoir of the Washington aqueduct, and 
for other purposes, was read the second time, 
and considered.as in Committee of the Whole, 
In order to prevent unnecessary waste of Poto- 
mac water, and in order to more fally enforce 
the laws of the corporation of Washington and 
Georgetown in relation to the distribution of 
the same, the engineer officer in charge of the 
Washington aqueduct is authorized and em- 
powered, after giving notice, to shut off the 
water when such notice shall be disregarded 
from any places where -a waste of water is 
occurring. The use of Potomac water for me- 
chanical and manufacturing purposes, or for 
private fountains, street and pavement washers, 
is to be allowed only when in the opinionof the 
engineer it will not be detrimental to the 
general distribution of water in the two cities. 
The supply of water to all manufacturing es- 
tablishments, hotels, livery stables, and other 
places requiring a large quantity, is to be de- 
termined by meters erected and maintained 
at the expense of the consumer; and the cor- 
porations of Washington and Georgetown are 
to charge and collect for the quantity so determ- 
ined a price not exceeding three cents per 
hundred gallons. The engineer officer shall 
cause to be furnished, and laid from the distrib- 


uting reservoir of the Washington aqueduct to ! 


Capitol Hill, in the city of Washington, along 
such route as he shall determine, an iron main 
of thirty-six inches in diameter, connected with 
the present mains, at such points as he shall 
direct, and the entire cost thereof is to be borne 
proportionately by the corporations of Wash- 
ington and Georgetown ; and in order to provide 
for such cost, the corporations are empowered 
to increase the present water rates and water 


taxes to such an amount as may by them be 
deemed necessary. For-the putpose of en- 
abling these corporations to carry out the pro- 
visions of the act they may borrow, in such 
proportions as they may déem. necessary, a 
sum of money not exceeding $250,000 for the 
city of Washington, and $50,000 for ‘the city 
of Georgetown, redeemable within: a period 
of ten years, out of any revenue to be derived 
from water rents. ` 

Mr. HAMLIN. -T want to change the pro- 
portion between Georgetown and this city; 
reduce it $10,000 in- Georgetown and add 
$10,000 to Washington. ` It is now $50,000 in 
Georgetown and $250,000 in this city; itshould 
be $40,000 in Georgetown and $260,000 for 
this city. That should be the proportion. I 
move that amendment. 

The PRESIDENT protempore. Thatamend- 
ment will be considered as agreed to. 

Mr. EDMUNDS. Will my friend explain 
to us what he means by this water rate or water 
tax paying this whole expense? . I infer from 
the bill that it is only those lots of land against 
which water pipes may be laid. If so, that is 
wrong, because the proprietor of a lot of land 
on Pennsylvania avenue worth $50,000 would 
pay no more for the general benefit to the city 
that this great main will produce than a man, 
who owns a lot of land up Sixth street of the 
same front; so that method of taxation for one 
of those great mains would not be a just one. 
I should like my frjend to explain precisely 
what is meant by the term ‘water tax” or 
“ water rate,” and furnishing the means for 
this work. 

Mr. HAMLIN. Lunderstand this to be the 
fact. There is now one principal main running 
through this city, the diameter of which I am 
not now able to state, and from that there are 
distributing mains into various streets. 

Mr. NYE. Itis not sufficient. 

Mr. HAMLIN. Thatis evident. The ex- 
pense of keeping that up, and a portion of the 
expense of laying is borne by the consumers 
of the water; and the law now is that there 
shall be no more tax placed on that water than 
just enough to pay the expense of keeping the 
works in order, his is foran additional main 
which will strike Capitol Hill, supplying a dif- 
ferent portion of the city. Upon the use of 
the water, which parties will get from that 
main, an additional per cent. will be placed 
to pay the interest upon this fand; but it will 
be very slight. That is precisely as I under- 
stand it, from the explanation before the com- 
mittee. : 

Mr. EDMUNDS. If that is the case, in 
my opinion itis wrong. The water mains are 
now distributed in the northern part of this 
city, and the people pay rates not according to 
the amount of water they get, but according 
to the amount of frontage they have; and 
they therefore pay for water they do not get, 
which citizens in the lower part of the city and 
the manufacturers do get. On account of that 
waste of water and the necessity of further 
service itis proposed to build another main, 
and to make the people who are now paying 
as much water tax as any body else pay the 
whole of it. 

Mr. HAMLIN. I do not so understand it. 

Mr. EDMUNDS. That is as my friend has 
just stated, as I understand. 

Mr. HAMLIN. No. 

Mr. EDMUNDS. That this line of country 
which is to be aided is to pay the expense. 

Mr. HAMLIN. The water rate is to be 
equalized on all the mains of the city. 


my friend whether the true principle of laying 
dowa a water main for the benefit of these two 
cities is not to tax the property of the cities 
according to its value to pay for it? Is it not 
a public benefit that ought to be paid for in 
that way? 

Mr. HAMLIN. I think, so far as my knowl- 


| edge extends, that the water in all the cities is 


“Mr. EDMUNDS. Now I shouldlike to ask | 


kept as aseparate work, andthereis'a water fund 
in all cases which is-raised by tax for furnish- 
ing the supply. : Tt'is kept exclusively asa dis- 
tinct thing. I think that-is go in all the cities 
ofthe country, and this keeps it so here.’ : 
“Mr. EDMUNDS. Very wel > He 

The bill was reported to the Senate as amend: 
ed, and the amendment was concurred in. The 
bill: was ordered to be engrossed’ fora third 
reading, read the third time, and passed. 

CONTINGENT EXPENSES COMMITTEE, 

Mr. EDMUNDS. . I ask the Senate to pass 
an order as a matter of necessary convenience 
in. the transaction. of business in vacation, 
Under existing law the Committee on Contin- 
gent Expenses, or its. chairman rather—and 
there cannot be a chairman without a commit- 
tee—has to direct in writing the necessary 
repairs, whioh are charges against the con- 
tingeut fund, and the fixing of furniture and 
getting of new furniture, &c.: Unless the com- 
mittee are authorized to continue during vaca- 
tion, as our committees fall with. the session, 
it is impossible for that committee to-do any- 
thing about preparing for next winter. . I there- 
fore move that the Committee on Contingent 
Expenses be continued during the recess. . The 
purpose is what I have stated. : 

The motion was agreed to, 


ORDER OF BUSINESS. 


Mr. CONKLING, Mr. NYE, and others, 
addressed the Chair. 

The PRESIDENT pro tempore. The Sen- 

I rise to ask that the 


ator from New York. 

Mr. CONKLING. 
regular order be proceeded with, and to express 
the hope that we may vote now without debate ; 
but I will say to the Senator from Nevada that 
Tam not going to oppose his purpose, which I 
know, : 

Mr. NYE. I want to pass a little bill, Sen- 
ate bill No. 533, to which there is, no opposi- 
tion in the world. f 

Mr. SUMNER., I wish to have action ona 
House bill which it isimportant should be acted 
on. ` It was recommended by the President in 
his annual message. I move that the Senate 
proceed to the consideration of House joint 
resolution No. 286. 

The PRESIDENT pro tempore. Does the 
Senator from New York yield the floor? 

Mr. CONKLING. What is the title of the 
joint resolution ? 

Mr. SUMNER. Joint resolution (H. R. 
No. 286) making an appropriation to pay the 
Government of Great Britain and Ireland in 
accordance with the award of the commis: 
sioners appointed under the treaty of July 1, 
1863, to settle the claims of the Hudson Bay 
Company and the Puget Sound Agricultural 
Company. 

Mr. NYE. That can wait. 

Mr. SUMNER. Excuze me. The money 
is to be paid before the 10th of September, 
and the President in his annual message says : 

“The commission for adjasting the claims of the 


Hudson Bay and Puget Sound Agricultural Corm- 
pany upon the United States has terminated its 
labors. An award of $650,000 has been made, and all 
rights and titles of the company on tho territory of 
the United States have beon extinguished. . Deeds 
to the property of the company have been delivered 
and an appropriation by Congress to meet this sum 
is asked,’? 

Mr. NYE. I move this as an amendment 
to the motion, to strike out the tithe and insert 
the title of Senate bill No. 533, 

Mr. STEWART. I object to the consider- 
ation of any British claim to-night, 

The PRESIDENT pro tempore. The natn- 
ralization bill is the order, and these proceed- 
ings have been going on by unanimous con- 
sent. 

Mr. CONKLING. 
order. 

Mr. SUMNER. f object to the regnlar order, 

Mr. NYE. ‘There is no objection to Senate 
bill No. 583 


J. 


Let us have the regular 
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ory „o NATURALIZATION LAWS. 6... : 

The PRESIDENT: pro-tempore. - The bill 
(H. RB. No: 2201) toramend the naturalization 
laws and: to. punish crimes against the same, 3s 
before: the. Senateas. in: Committee of- the 
Whole, and ‘the: question is onthe motion. to 
reconsider the voten: the amendment of the 
Senator from Massachusetts, [Mr. Somyen. ] 
Is the Senate ready for the question ? a 

Mr. POMEROY. -I have thought that after 
having——~ i > - . 

Mr. NYE. © Will the Senator from Kansas 
yield to allow meto pass a little bill ? 

Mr. POMEROY. With the leave of the Sen- 
ator from New York; who seems to have charge 
of this bill; I will yield or do anything else. 
propose tö say in a few words, as briefly as T 
can, why I think we ought not to reconsider 
thig:vote.’ It was the ‘ sober second thought” 
of the Senate that passed thise amendment. 
This amendment did uot pass the first time it 
was considered. It was when we snbmitted it 
to ‘the Senate a second time, when my friend 
from New York and other Senators came to 
the relief of the measure, that it prevailed. 
Now, I understand there is-a motion pending 
to reconsider it, and I think that motion is most 
inconsiderate, because to my mind nothing 
could be more inconsiderate than ‘to settle this 
question, if we are called upon to settle it, 
upon any basis that is net permanent and 
enduring; and any wrong settlement, any set- 
tlement against the theory of our Government, 
any settlement against the teachings of the 
party that has carried it through the perils and 
troubles of the last few years, cannot be con 
sidered a permanent settlement. Anything 
against jastice is not permanent. Anything 

_ against the rights of man on, this question can- 
not be permanent. 

Mr. President, as this question is upon us, 
itis of the highest importance that we settle 
it. This question may be considered a small 
one to-day. Jt is smaller than it will be to- 
morrow or next year, It.is easy to come to a 
determination, and to have the American peo- 
ple reconciled to that determination now. But 
let organizations spring up all over the coun- 
try; let if become an elementin party politics; 
have two or three canvasses before the Amer- 
ican people where this element enters into the 
canvass, and the excitement we had upon the 
negro question will dwindle into insignificance, 
in my opinion, as compared with the trouble we 
shall have inregard to this Chinese question. 

Mr. President, why may we not say at once, 
and now, that there shall be no inequalities 
among citizens? [ call a maù as much a citi- 
zen, if he is naturalized, as though he were 
born here. There are many men and there 
are some States that follow naturalized citizens 
with inequalities and distranchisements. 

Mr. SLEWART. We propose to regard 
them as citizens when naturalized ; aud we pro- 
pose to let one naturalized citizen have as much 
right as another. - Poe : 

Mr. POMEROY. Ihave undertaken to say 
that-I consider a naturalized citizen'as much 
a citizen of the United States as though he 
were born, here; and why should he not be? 
He came here voluntarily; he came here to 
yield -himself to. the molding influence of 
‘American civilization; be came here, entered 
our Army, fought our battles, identified him- 
self with us in this struggle to perpetuate free 
government on this continent. Whyshould he 
not be a citizen? 

Mr. NYE. Did Chinamen fight ? 

Mr. POMEROY. 
men who fought. Why should not a natural- 
ized: foreigner bea citizen? My friend from 
Nevada ‘says:he was not born in the right 
place: . Here is a class of men who cannot 
be. citizens because they were not born in 

|. the right places .Who- is responsible for the 
+. place of their-birth?. Not younor we. You 
: Were boro and iP was) born’ here; ‘but we 
“could not help it, I honor the:maa~ who 


I could find you China-. 


his birth. ne bg or ee eee eu ay 

Mr. STEWART... The.: Senator does not 
intend. to say that.he would: have been. bern 
in China if he could baye been? [Laughter.] 

Mr. POMEROY: . Jf the Senator- from 
Nevada. has, not-already spoken sufficiently on 
this. question I will-yield the floorto him; and 
whenever-he chooses to. complete his remarks 
I will go on and complete mine... It has. be- 
come such a practice in the Senate for one 
Senator to interrupt another that. no Senator 
seems.to feel himself at liberty not to resign 
the floor; and yet it was a breach of decorum 
when I first came into the Senate for one Sen- 
ator to interrupt another. It was branded as 
a breach of decorum ; but we have practiced 
in this habit of interrupting each other until 
our debates are little more than conversations 
between gentlemen. 

I was saying that for us to undertake in this 
country to settle upon a policy that is not 
founded in justice, that is not in harmony with 
the genius and spirit of our institutions, is no 
settlement at all; and if we could to-night 
make this settlement a permanent one by 
taking out the word ‘‘white’’ from the natu- 
ralization laws it would be immediately acqui- 
esced in by the American people. I know men 
who, when we had the slavery question up; 
said they were going to fight and bleed aud dic 
to maintain slavery; but no sooner was it blot- 
ted ont than those very men came to me and 
said they would not establish it if they could. 
I do not know a man or a party in this country 
that would establish human slavery on this 
continent again if they could. What bas be- 
come, then, of all the blood and thunder we 
used to hear against the abolition of slavery? 
To-day the Senators from the Pacific coast are 
no less excitable on this question of the natu- 
ralization of Chinamen than were other friends 
of ours but a few years ago on the question of 
slavery; and yet if it could be settled to-night, 
settled upon that basis which establishes Jus- 
tice and equality, which is the genius and spirit 
of our institutions, the Pacific coast would 
acquiesce in it; they would never think of dis- 
turbing it. 
backward. No maa would ever think of put- 
ting the word ‘white’? back again, and this 
question would not only be settled, but perma- 
nently settled. i 

Now I ask the Senator from New York 
what he wants to reconsider for? We have 
got this amendment where it promotes a set- 
tlement, where it will produce peace, where 


we shall have nothing to agitate about in the | 


future, where the party is not in existence that. 
will undertake to go backward in a revolution 
of this kind. 

This subject is now upon us; and the debate 
which is began in-the Senate to-day, if the 
question isnot setiled in this way, will be ex- 
tended to the country and all over the land, 
and division and discord will be the result: 


bat.if the American people could see that with | 


one voice we made the naturalization law bar- 
monious with our other laws and the Constitu- 
tion of the United States it would be acqui- 
esced in and rejoiced in from one end of the 
country to the other. 


But the Senator from Nevada urges a strong | 


argumènt against the naturalization of China- 
men, and assigus two reasons for his position. 
The first is that they cannot be Americanized 
and do not want to be; and the second is that 
they do wanttobe! Ido not know which hora 


“of this dilemma the Senator insists upon going 


to trial on; but if they do not want to become 
citizens, as he said in the first instance, then 
there is no danger, because no person will be- 
come acitizen involuntarily. He has got first 
to declare his intention and renounce his former 
allegiance; and then he has got to wait five 
years. That is some time of pupilage; that 
gives him some opportunity of instruction ; 


| that is sometime for him te assimilate himself 


chooses.to be an American. citizen in spite.of 
: : ‘|t character. 


Revolutions of this kind never go | 


to. the American people, and the: American 
If he chocsesto become sa Amer- 
ican- citizen after coming here, and ‘stays five 
years; my opinion is that: he is qualified to. be 
and ought to be welcome to our citizenship. 

Lof course do not reter to any: class of men 
whoware’ brought. here under ‘eontracts.: : Fdo 
not believe in any forced Tabor: -L:would resist 
by Jaw and in every constitutional, manner E 
could the: importation of: men. against: their 
will who come here to degrade labor, come 
here to put themselves in competition with free 
and dignified labor; but that isnot the class [ 
am talking of. I say that the man who comes 
here voluntarily from China should be as wel- 
come as though he came from: any other coun- 
¿ry under heaven; he has as much claim.upon 
us, and is entitled to our protection aud ‘our 
laws. x i, 

The second argument of the Senator from 
Nevada was that the great crime of the China- 
men was that they did not mean to die here; 
that they came and remained awhile, but. were 
not willing to die and be buried among us. 
Well, Mr. President, suppose it beso; bdo not 
apprehend that to be the worst sentiment that 
was ever in the human heart. Who was the 
father of that immense nation called the Jews 
but Jacob, who, when he went down into Egypt; 
made a perpetual decree, binding upon all who 
came after him, that his bones should be taken 
back to the land of promise. But was he less 
an lgyptain? Did the Egyptians get np a con- 
test with Jacob because he bad determined 
that his bones should not rest there? 

Mr. President, that is a sacred, religious sen- 
timent, I have wandered a good deal’ in this 
country, but it has always been a cherished 
sentiment of mine that, when my labors were 
ended, I might some tinie sleep with my fathers 
in the beautitul valley of the Connecticut, where 
the willows bend to the breeze, and where 
quiet, solitude, and loveliness characterize 
every scene. . But have the people with whom 
l have associated risen up against me beeaase 
I have had ‘this sentiment of some day lying 
with my fathers? I honor the Chinaman if he 
is so attached to the Celestial empire that he 
longs and has determined to die and be buried 
there. And yet it is brought against him here 
in this debate, as though he could vot be A mer- 
icanized, could not-be a citizen, should not 
associate with us, because he wanted to sleep 
in that long sleep of the grave amid his fathers 
and the scenes of his early life, 

Then, Mr. President, in the third place, it has 
been argued here that these men are pagans, 
and therefore they. cannot be. Americanized. 
Well, what does. that mean?.. If Senators 
would go to Howard. University in. this city 
they would find there three or four Chinese 
boys. Sit down with those boys, as I have 
done, and. ask them about the teachings of 
their early childhood. They bad been educated 
to some extent in China, and can now speak 
English. Ask one of those boys what he wor- 
shiped in his fatherland. He says, “ʻI wor- 
shiped idols.’? “ What kind of idols did you 
worship?’ “The largest idol we had, said 
the boy. ‘Why did you worship the largest 
idol you had?” ‘* Because my mother taught 
me it was the symbol of the great God that was 
above all idols.” J did not think that was 
very bad paganism. .He.had a mother that 
taught him that the idols were ouly the things 
visible for the things unseen; and his idela- 
try consisted in looking through the idols-they 
made up to the great God that was above idols, 

Now we are told that persons possessing these 
sentiments, indoctrinated into this religion cans 
not become American citizens; thatthey-are 
idolators ; that they are pagans. < And: yet the 
gospel that is. preached and revered: here is 
twisted into.a system to. protect caste-and: pre- 
judice ind- slavery. I say, Mr..President, that 
whet the: gospel -is distorted iu that 2nanner, 
commend. meto paganism. Let me bea pigan 
if I have got to-give adherence to a gospel that 
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does not believe in the brotherhood of mankind. 
If I have got to- believe in a God that has not 
made of one blood all nations of men to dwell 
upon all the face of the earth, then commend 
me affectionately to paganism, for this gospel is 
burlesque upon human nature when interpreted 
in that way. i 

Mr. President, if the genius of our institu- 
tions means anything, it means that we will 
protect, that we will defend every man who 
comes among us, in his right, not only to life, 
liberty, and the pursuit of happiness, but in the 
enjoyment of his religion, and I cannot think 
that Senators will seriously urge that the China- 
ran cannot be Americanized because he has 
not got the religion that is regarded as the 
American religion. 

Now, Mr. President, what is this question ? 
It is only another question of caste and preju- 
dice. The immediate amendment moved by 
the Senator from Oregon only went to this 
extent, that if a man was born in a particular 
empire, the Chinese empire, he should not be 
naturalized as an American citizen; and why 
not? A circumstance over which he had not the 
least control, over which he had not even super- 
vision, determined him to have been bornabroad 
in that country; and yet he, looking over the 
Pacific, sees and reads of American institutions; 

` gees an effort going on upon this continent to 
make a free Government for man, and he says, 
“IT want to identify myself with those men who 
are trying an experiment on the American con- 
tinent for free government.’’? No,” says the 
Senator from Oregon, ‘‘ you were not born in 
the right place; you cannot identify yourself 
with the people of America who are demon- 
strating that man is susceptible of self-govern- 
ment, because you were not born in the right 
place’? If that is not protection run mad, if 
that is not reduced to an absurdity, nothing can 
be reduced to an absurdity. 

"A man’s a man for a’ that.” 

He may come here from the center of effete 
Asia, or from the arid plains of Africa ; he may 
have been bleached, as my friend’s ancestors 
have been, by the snows of Zembla, and become 
as white as a sheet, but he is not any more of 
aman on that account. It is not hiscolor, nor 
his condition, nor the country of his birth that 
identifies him with human nature and that makes 
him aman. He is aman because he is of the 
human family. 

Sir, that teaching which talks about “ races 
of men” on this continent is little better than 
infidelity itself. I cannot understand ‘the 
races’’ of men, but only the human race; that 
race which was made *‘ a little lower than the 
angels ;’’ that race which was crowned with 
glory, and honor, and immortality, and eternal 
life. I donot know of any ‘“ races’ of men, 
but only that one race. 

If men come to these shores and live on this 
continent with us, why may they not be Amer- 
icans? Why may they not unite with us in 
developing this American continent and this 
American Government, the like of which can- 
not be found in the history of the past? I do 
not believe that our Government was modeled 
after any other Government. Republican gov- 
ernment as organized in this country isa Gov- 
ernment instituted here the first of the kind; in 
its representative capacity and in the condition 
we have it, the first that has been seen in the 
world. I say there should be no proscription 
of men who come from other nations and iden- 
tify themselves with us in this Government. 
It is the height of absurdity; it is wicked even 
for us to enact into a law that they must of 
necessity be born on some particular continent, 
or island, or peninsula, or on some steamboat. 

Sir, I am for giving citizenship and nateral- 
ization to every man who lives among us. If 
you have a class of men among you who are 
not citizens, they are a dangerous class. The 
safety of our Government consists in making 
every man a citizen. If you deny citizenship 
to a large class, you havea dangerous element ; 
you have an element that you can enslave; you | 
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have an element inthe community that you can 
proscribe. Let all be equal before the law. 
Let every one of them have rights that all others 
are bound to respect, and then you have a Gov- 
ernment as enduring as the ages and that defies 
all attempts to sunder or destroy it. 

Now, Mr. President, I trust that the Senate 
will not reconsider this vote.. I only rose to 
say that this is a most inopportune moment 
to go backward. No settlement of this ques- 
tion will everbe made until it is settled in jus- 
tice and right. You can dodge it; you can 
vole against it because it is not on the right 
kind of a bill to-day; but it will come up to 
face you to-morrow. Like every other ques- 
tion of this kind, it will face a man until he 
meets it and settles it in justice and equity. 
Any other settlement will not last an hour. 
The men who vote against this proposition 
because it is not on the right kind of a bill, 
will find some excuse to vote against it when 
it is on the right kind of a bill. What I rec- 
ommend is that each Senator shall vote upon 
the proposition on its merits. That will settle 
it, and we shall have done with it. . It will not 
be an element in this election norin any other 
election; it will be acquiesced in as settled; 
and as soon as it is acquiesced in as settled 
you will have peace on this question. There 
will be no peace short of that. My friend from 
Massachusetts, if he is true to himself, as I 
believe he will be, will move this proposition 
again to-morrow if it should be reconsidered 
to-night. He wil move it on this very bill 
again when we come into the Senate to-night, 
and then he will move it to-morrow, and it 
will be moved until it is settled in justice and 
equity. ‘Then let us settle it now. 

Mr. CONKLING. Move it on the tax bill. 

Mr. POMEROY. Yes, move it on the tax 
bill and on every bill. You may as well set- 
tle it now first as last; because when it is set- 
tled in this way, which I call justice and equity, 
securing equal rights to every man who comes 
to live among us, it will stay settled ; it will be 
in harmony with our Constitution; it will be 
in harmony with our laws; it will be in har- 
mony with the spirit and genius of our institu- 
tions; it will be in harmony with the enlight- 
ened sentiment of mankind. 

Mr. SAULSBURY. I hope the honorable 
Senator will not consider me indecorous in 
rising to ask him a question. 

Mr. POMEROY. [had concluded what I 
had to say, and shall be very glad to yield the 
floor to the honorable Senator from Delaware 
or any other Senator, 

Mr. SAULSBURY. I simply wanted to 
ask the Senator a question. 

Mr. POMEROY. Very well. 

Mr. SAULSBURY. Ihave heard itrepeated 
so often to the Senate of the United States,that 
I feel impelled to ask the honorable Senator 
what is the meaning ofthe phrase, ‘‘according 
to the genius of our free institutions?’ Ishould 
like, in the contemplation of the events of the 
last few years, the honorable Senator to tell us 
what free institutions we have, if he can name 
one. 

Mr. POMEROY. Yes, sir; I call them free 
institutions when they are accessible to every 
human being: our literary institutions, the bal- 
lot-box, our schools, and our churches. It is 
the crowning glory of American institutions 
that they are open and free to all citizens with- 
out distinction of nationality. That is in one 


respect the genius and spirit of free institutions. | 


Mr. SAULSBURY. “Where they are ae- 
cessible to everybody.” Will you tell me one 
that is accessible to everybody? 

The PRESIDENT pro tempore. 
tion is on the motion to reconsider. 

Mr. SUMNER. On that I ask for the yeas 
and nays. ; 

The yeas and nays were ordered. 

Mr. FOWLER addressed the Senate. His 
remarks will be published in the Appendix. 

Mr. SAULSBURY. Mr. President, I have 


been a member of this body for nearly twelve 


The ques- 


years. In the commencement of my humble 
senatorial career I used to indulge somewhat 
in debate; but as I have had more experience 
I have become very much. averse to participat- 
ing in public debate. I come here day after 
day in the hope of being allowed to vote upon 
the questions of importance that may suggest 
themselves ‘to. the consideration of the body. 
I do not wish now to protract this debate. If 
a vote could be taken I would very gladly re- 
sume my seat, and as an experiment, I shall 


do so in a few minutes, notwithstanding that 
many things have been said to-day and during 
the course of the debate on this question cal 
culated to provoke discussion. 

I have heard gentlemen of the dominant 
party rise up on this floor and appeal to the 
Declaration of Independence as the basis of 
their action, and we have been cited to the 
principles there enunciated as a justification 
for the policy which some: gentlemen have 
chosen to adopt on this occasion. I wish to 
propound a question to the gentlemen of the 
majority of this body, which, if this debate 
continues, I shall follow up at some length; 
and that is, what cause was assigned by your 
fathers in that Declaration of Independence 
for their separation from the English king and 
the English Government which you as a polit- 
ical party have not been guilty of? What, sir, 
has it come to this, in view of your record, in 
the light of the experience of the last six or 
eight years, that members of your party will 
deliberately risé on this floor and cite the prin- 
ciples of the Declaration of Independence and 
commend them to the favor of the American 
people? Turn to it, sir, and in that instrument 
read your own condemnation. Let me eite one 
or two: 


‘He has dissolved representative houses repeat- 
edly, for opposing with manly firmness his invasions 
on the rights of tho people.” 


Sir, what has your party done since it has 
come into existence? Have you not dissolved 
legislative bodies for opposing with manly firm- 
ness your infringement of the rights of the 
citizen? 

“Ilo has endeavored to prevent the population of 


these States, for that purpose obstructing the laws 
for naturalization of foreigners.” 


Most opportunely ; for if the proper title 
were given to the bill now before the Senate it 
would read, ‘‘An act to prevent the popula- 
tion of these States, by obstructing the natural- 
ization of foreigners.” Sir, I appeal to you ; 
I appeal to gentlemen of the majority of this 
body, if the whole basis of your support of 
this measure is not now to render natural- 
ization impracticable as far as you can do it? 
While you can enfranchise hundreds of thou- 
sands of negroes simply because you suppose 
they will vote for your party you see there is 
an element in this country, there is a popula- 
tion arising here whom you cali the ‘ ignorant 
Trish,’’ that you mean this whole naturalization 
bill for. You mean to obstruct naturalization, 
and therefore to prevent the population of these 
States by free American citizens. 

“He has made judges dependent on his will alone 
for the tenure of their offices and the amount and 
payment of theirsalaries.” 

Review your own history. Have you not 
laid your hands upon the judiciary of this 
nation? Have you not imprisoned the mem- - 
bers of the judiciary of the States simply 
because they would not render themselves sub- 
servient to your will? 


“He has erected a multitude of new offiecs and 
sent hither swarms of officers to harass our people 
and cat out their substance,’ 


Review your own history, gentlemen, and 
tell me if you have not done that? 

“Ie has kept among us,in times of peace, stand- 
ing armies without the consent of our Legislatures.’ 

Have you not done that? 


“ He has affected to render the military independ- 
ent of and superior to the civil power.” 


Sir, I have quoted enough from this instru- 
ment which you yourselves have cited to-day 


"i as the justification of your action. What have 
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voudone? You have not only ‘affected’ bat 
you have actually rendered the civil subordin- 
ate to the military power. . Talk to.me about 
those great features of our Government which 
command the admiration of the intelligent for- 
eigner! Sir, go.down into that vast military 
domain which you hold in absolute subjection 
and by the tyrant’s will, where you have ren- 
dered the civil-entirely subordinate to the mili- 
tary power; view the work of your own hands, 
and then come into the Senate of the United 
States and talk about the Declaration of Inde- 
pendence! You who have caused a mildew to 
fall upon every field of promise; you who have 

ut a blight upon every political hope, come 
into the Senate of the United States and appeal 
to this declaration of the principles of justifica- 
tion of your fathers, and ask me, who have stood 
here for twelve years and noticed your action, 
and ask others, to view your action in the light 
of this Declaration, every sentence of which is 
a withering condemnation of your own action! 


“We has combined with others to subject us to a 
jurisdiction foreign to our, Constitution and unac- 
knowledged by our laws; giving his assent to their 
acts of pretended legislation.” 


Review your history. Whereis theright of 
the States? Have you not subjected me and 
others in your past history to a jurisdiction for- 
eign to the laws of my own State by driving 
members of the party opposed to you from the 
polls, by carrying elections with the bayonet 
against the will of the people? 

“Tor quartering large bodies of armed troops 
among us, . 

Have you not done that in States that never 
pretended to secede? Sir, I bold up before the 
majority of this body to-night this Declaration, 
to the beauties of which they have invited our 
attention, as the strongest condemnation that 
could possibly be made against them. 

“For protecting them, by a mock trial, from pun- 
ishment for any murders which they should commit 
upon the inhabitants of these States.” 

Again, see the lineaments of your own coun- 
tenances depicted in this paper to which you 
have invited my attention to-day. Sir, if there 
had been no existing evils at that time, and if 
the wisest man in that day had been called 
upon to write that which men combined against 
human liberty might do, and to write their 
condemnation, and to say what they would do in 
the future, he could not more powerfully and 
emphatically have portrayed the enormities to 
which the party would come. Have you pro- 
tected no murderers? When peaceful-citizens 
in States that never refused to discharge their 
just obligations to the Federal Union have been 
shot down in cold blood what have you done? 
Have you not protected the murderers from 
the consequences of their crimes ? 

“For cutting off our trade with all parts of the 
world.” 

Have you not done that? Did you not 
undertake to establish trade regulations for 
States that never seceded? Did you not require 
oaths to be taken by men even to carry on the 
ordinary business of buying and selling goods, 
wares, and merchandise? ~ 


: > : } 
“Por imposing taxes on us without our consent.” 


Sir, let the $2,500,000,000 which you have 
imposed upon the people of this country to 
carry on a war for the liberation of the negro, 
not for the preservation of the Union; a war 
waged for the purpose of accomplishing party 
triumph and freeing negroes ;_as we sometimes 
hear it denominated in this body,a war of ideas 
—let the imposition of the burdens of taxation 


under which the American people rest to-night | 


answer the question whether in this indictment 
that is not a count which can be sustained by 
proof and in the light of history. 

“For depriving usin many cases of the benefit of 
trial by jury. 

Why, sir, had Thomas Jefferson when called 
upgn to draw thatinstrument been told that no 
circumstances had ever existed in the world. to 


that time that would justify such an arraign- į 


ment, but that in the history of the race and 
in the history of this people the time might 


En 


come when men might do outrageous, illegal, 
and oppressive things, he could not possibly 
have drawn upan instrument that would more 
exactly photograph the dominant. party of the 
present day than.this declaration does. 

“For transporting us beyond seas to be tried for 
pretended offenses,” 

I do not say that you transported. any- 
body literally beyond seas; but have you not 
dragged innocent men away from their homes, 
from their wives, and from their children, and 
incarcerated them in forts and kept them in 


suffering, under which some of them have died, - 


for pretended offenses ? 

“ For abolishing the free system of English laws in 
a neighboring province, establishing therein an arbi- 
trary government, and enlarging its boundaries so as 
to render it at once an example and fit instrument 
for introducing the same absolute rule into: these 
Colonies.” 

I invite my fellow-members of the Senate to 
consider whether your party have not abolished 
the free system of English laws throughoutthe 
whole southern States; whether you did not 
place those people under the absolute control 
of a military chieftain, making them the mere 
subjects of his will; with power—I say it de- 
liberately in the light of your reconstruction 
acts—to hang every human being within those 
States, to deny to them the possession of any 
and every species of property, making them 
absolutely subjects and not citizens. 

“For taking away our charters, abolishing our 
most valuable laws, and altering, fundamentally, 
the forms of our Government.” 

Have you not blotted out by mere legislative 
enactment the charter of every southern State? 
Have you not declared that those States have 
no valid existing legal governments? Have 
you not placed them absolutely under your 
own abitrary will or the will of the man whom 
you call Commander-in-Chief of the Army? 

But, Mr. President, I will not pursue this 
subject. I should not have referred to it if I 
could have been allowed the poor privilege of 
voting upon the question before the Senate. 
But since this declaration of the rights of 
man and of the rights of the American citizen 
has been held up to-day by more than one, by 
several Senators, to our admiration, and we 
were invited to contemplate its provisions and 
look upon its beauties, I thought I would stir 
up at the close of this debate your pure minds 
by way of remembrance ; and having anwered 
that purpose, I will resume my seat. 

Mr. SPRAGUE. The Senate seem to be 
working into an appreciation of my reflections, 
submitted to them ayear ago, wherein I depict- 
ed danger resulting from the rapid centraliza- 
tion of wealth and power. The want ofa full 
understanding of the real point of my argument 
has lost the party many States, and will lose it 
the Government, as sure as the sun rises and 
sets. The events that have come and gone 
have confirmed every view Iheld. The reason 


I have withheld action for a long time is from H 


an indisposition to irritate when I could effect 
no end. I find that my anticipations were 
sooner fulfilled than I expected. { wish to pre- 
serve, not destroy. My whole life has been 
spent in building up. I have never been will- 
ing that a tree should be cut down, or a build- 


ing, however old, should be pulled down. Ij 


have many times built one such a building, but 


| never pulled down as much as a wood-shed. 


The Senator from New York [Mr. Coxx- 
Linc] would purify the ballot. His bill is in- 
tended to effect that purpose. The mistake 
every legislator makes is this: he thinks by 
law he can promote. good morals. In other 


| words, the Jaw which is made to give direction 
| to people’s actions and decide between them 


jn their controversies should be able to estab- 
lish fandamental conditions. You can never 
effect fundamental conditions. 
govern the country. Ifin New York the Dem- 
oeratic party is found guilty of immoral prac- 
tices regarding the ballot, in Rhode Island and 
in Pennsylvania. the Republican party, in the 
excess of its zeal to carry success tothe party, 


| ing a rapid change. 


Parties now | 


will be found guilty of immoralities.. Unless the 
people are disposed themselves to turn against 
the fraudulent use of the ballot no law will 
prevent it. The rapid and forced settlement 
of people in our country, with or without the 
ballot, will aid the rapid. centralization of 
wealth and power. If with it that, centraliza- 
tion will be hindered longer than without. it. 
Every man and woman, whether coming from 
Europe or Asia, as our affairs are now consti- 
tuted becomes a tributary to the great. powers 
rapidly centralizing in this country. 

The Senators from Oregon and Nevada have 
been the leading spirits in effecting a wholesale 
system of emigration and dependents. The 
British cabinet but a month since reflected on 


‘the subject from complaints brought before 


them from inadequate employment and com- 
pensation after these recent subjects had been 
tempted from their avocations by the schemes 
of speculators in human beings. Ihave opposed ` 
the rapid development of the country, because 
it becomes a dependency of the great powers 
created thereby. It ruins the credit of the Gov- 
ernment and the people by the great loans that 
counteract and compete with the greater loans 
of the Government und the wants of private 
enterprise. When private enterprise falters, 
corporate powers, either railroad or business, 
have no sources from whence to maintain their 
strength. Smaller private enterprises in trades 
and business are swallowed up in larger ones. 

Slavery was a gigantic ceutralized power. 
As such it subordinated all independence in 
the ballot, first exhausting the material power 
among the people. Mducation was not gen- 
eral or even Specialin the South; was from want 
of either general or special distribution of 
property and moneyamong the people. How- 
ever distasteful jt may be to the bookworm or 
the student, or the intellectual, moncy is the 
basis of education, and where it does not 
flow and distribute itself education does not 
find either soil or growth. The ballot has no 
independence when he who is entitled to cast 
it has no profitable employment; and then it 
has no independence if that profitable employ- 
ment comes from great corporate powers or 
great wealthy proprietors. 

Tt has been thought that from. my. reputed 
great wealth I could carry a State, and was dan- 
gerous to the existence even of a national party 
existence. It isnow observable that, for cause 
or not, there was a mistaken conception, and 
[have now to beg the Senate, having purposely 
exhibited to Senate and country an entire 
ebasement of self and power, and rely only on 
the strength of my position and purposes, 
through reasou and persuasion.. Intelligence 
and independence are the foundation of our 
Government, and virtue among the people. 

No intelligence and independence can exist 
among the people unless there is actively going 
on a distribution of property and wealth among 
the people. If there appears to be an opposite 
condition of things statesmen should pause and 
consider, and lovers of humanity should sound 
the alarm; for liberty is now in danger; moral- 
ity is beginning to be undermined; and the 
Brate begins to lose its power to regulate for 

od. 

Notwithstanding every other theory, the New 
England system of education and progress de- 
pended and was acquired through a general 
distribution of property. The disbursements 
of manufacturing establishments at this day, 
the distribution earlier of money through com- 
merce, and stiil earlier by the trades banded 
down from Holland—everything is undergo- 
1 p Villages are sapping the 
foundation of farms, towns of villages; cities 
of towns—everything is centralizing. ©The 
laborer, the artisan, and even the director of 
these laborers, finds the cost of living, -the 
temptation to imitate the rich, so strong that 
the demands for education is relaxed... he 
laborer cannot afford his children time to. go 
to the school. He cannot afford to, deprive 
himself of compensation for the labor lost by 
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school attendance. There is going on in New 
England an increase in: the number of those 
who. cannot read and write, and it is by no 
means confined to the foreigner. The greater 
proportion is found among the native born. 

No law will remedy this. evil. The neces- 
sities of the person is above the law and 
where the law can never reach. The introduc- 
tion of. Chinese or other dependent labor will 
strengthen the centralized powers in the coun- 
try, and put further off measures to effect. a 
redistribution among the people of both power 
and wealth. We find in the greed for money- 
getting in this country a counterpart in the 
search after gold by the Spaniards in their early 
operations on this continent. What power was 
there in the grandeur of the great exploits of 
that great nation to regulate or curb the appe- 
tite which ended in corrupting the State and 
people and sapping the foundation of progress 
and prosperity. 

We find in France a higher centralization 
than any since the decline and fall of the 
Roman empire, produced by the.same causes. 
France exhibits an intelligence in produc- 
tion, trade, and business without parallel else- 
where intheworld. With seven eighths of her 
population without ambition, education, mo- 
rality ; with a full inheritance of poverty and 
ignorance; surrounded, too, as seven eighthsof 
her population are, by the grandest discoveries 
in chemistry and the sciences, arts, produc- 
tion, and all of modern civilization, her rev- 
olutions and changes in her Government have 
come and have gone, and not one of her citizens 
has discovered that the development of trade 
and commerce, the marvels of science, and 
the productions created thereby, have given 
existence to forces superior to law, to govern- 
ment, the State, or the people. Like all other 
forces, if great and constantly augmented, when 
superior, unless regulated and curbed it be- 
comes as it were the destroyer or subordinator 
of all other powers within its reach ; and hav- 
ing absorbed all else, it has no further food 
to feed on, and dies. In plainer words, the 
interests of the people and a country become 
absorbed and sucked up, and then there is noth- 
ing to feed on, and the existence so constituted 
ceases its growth and life from want. Thus it 
has been with ancient States, with Rome; and 
thus it is true with France, Spain, Mexico, only 
kept alive by the marvels of science and the 
richness of mines and the soil. 

With us, as in France, these forces central- 
ize, establish reserves, giving value to cities, 
poverty to surrounding lands. It is the same 
as if the Mississippi river and all the rivers of 
this continent were allowed to run into the 
ocean, without a return of rains to the land 
through the movements of the clouds, set in 
motion by the sun at the equator. The ab- 
sence of the sun at the equator, or the stop- 
ping of the pulsation of the heart in man, 
which pumps up, then distributes the vital fuid 
through the whole body, and which finds a 
return of the surplus fluid by the tissues of 
the veins, which form grand veins, to return to 
the reservoir and again to perform its function 
of supply to the growth or exhaustion of the 
body, would be the same as our body-politic 
js constituted to-day. All animal life, all vege- 
table life, and the universal life has a central 
system, and the nearer we approach it in the 
government of a people the happier and more 
prosperous is that people and the stronger their 
Government. England, Prussia, and the Gov- 
ernment of the Netherlands are illustrations 
in point. Its action is electrical, in an orbit 
or circuit. Whenever such an action is ob- 
tained, by first recognizing the ruling force, 
then curbing and directing it into a life-giving 
channel, which is a circuit or orbit, there is suc- 
cess, or nearer success than elsewhere. Where 
this cirenit does not exist the development is 
either of an inferior order, or there is no ani- 
mated life. i 

I claim now, and before the Senate, the 


f 


country, and the world, aud more especially on 


| this 4th of July, that a loan. bureau attached 
tothe Treasury will effect this circuit of the | 


force created by the marvelous development 
of our resources. Its effect, if-untrammeled, 
will be the same as the sun at the-equator, 
affecting the upper and lower currents of air 
and water, the return of the waste to the mount- 
ains. Its effect is to bring four hundred mil- 
lions of money to effect a circuit and redistri- 


butionof money. Money is the prevailing force, | 


the superior power. It is by this means made 
subordinate, or a laborer, to distribute among 
the people a life-giving attribute to their trades 
and industries. . When this great idea is recog- 
nized and applied there will be no danger from 
Chinese or from any other Powers. Until then 
expect conflicts with labor, conflicts of corrup- 
tion among parties, demoralization and weak- 
ness among the people, lossof industries, cen- 
tralization, and an imitation of the course of 
France, Spain, and Mexico. On this question 
I shall choose the least evil, and shall give the 
Chinese the ballot. I have reflected long and 
amply on these subjects. I pray Senators and 
people to heed my words. 

The PRESIDING OFFICER, (Mr. Nye in 
the chair.) The question is on reconsidering 
the vote on the amendment of the Senator from 
Massachusetts. 

Mr. SUMNER. Mr. President, I have lis- 
tened to the debate on the motion to recon- 
sider, and thus far I have heard no single 
reason assigned for reconsideration. If there 
is any Senator now who has any reason to 
assign, I will cheerfully yield the floor that he 
may be heard. No Senator desires the floor, 
and I proceed. 

On Saturday, by a vote of 27 to 22, the Sen- 
ate voted to strike the word ‘‘ white” from the 
naturalization laws ; and now you are asked to 
reconsider that vote. The Senator from New 
York [Mr. Fenton] makes the motion. I do 
not see him in his seat. í 


Mr. CONKLING. 
make the motion. 

Mr. SUMNER, Ibeg the Senator’s pardon. 

Mr. CONKLING. Ibeg the Senator’s par- 
don. My colleague withdrew the motion. I 
make it. : 

Mr. SUMNER. I understood the motion 
was made by the colleague of the Senator 
from New York. 

Mr. MORTON. It was, and then with- 
drawn, and renewed by the Senator present. 

Mr. SUMNER. . I understood it was made 
by the Senator from Maine [Mr. Hamuty] first, 
and then made bythe Senator from New York 
on my right, [Mr. Fenron,] and, indeed, he 
has conferred with me about it this evening 
since I have been in my seat and recognized 
it as his motion; but he is not here now to 
explain the motion, or to assign a reason for 
it. If he were here I should like to hear from 
him, that we might know why the Senator, hav- 
ing on Saturday voted to carry outthe Declara- 
tion of Independence, now, on the 4th of July, 
declines to carry out that Declaration. On what 
reason? Isthere any? Can any be assigned 
why we thus bring disgrace upon the Senate? 
I speak plainly, for I say such a reconsidera- 
tion will be a disgrace. Such a conclusion 
when once adopted cannot be abandoned with- 
out the Senate suffering. A great poet has 
told us that the soul may reach heights which 
it cannot keep, and you are asked now to illus- 
trate his verse. I trust that the Senate will 
keep the heights it has already reached; cer- 
tainly unless some good reason shall be assigned 
why it shall descend. 

But though no reason is assigned for recon- 
sideration, reasons have been assigned to-day 
in debate why Chinese should be excluded 
from the operation of the Declaration of Inde- 


He is in his seat. 


pendence, why its promises should not extend | 


to that great people should they see fit to come 
among us and seek our citizenship. The most 
earnest and argumentative of those—— 


[Mr. EpMunps ‘and. Mr.-Morton being. en- 
gaged in conversation in the. main aisle, Mr, 
SUMNER took his seat. ] a 

The PRESIDING OFFICER. Doesthe Sen- 
ator from Massachusetts surrender the floor? 

Mr. SUMNER. Ido not. I take my seat 
until order shall be restored. Senators were 
talking loudly. ; 

Mr. MORTON. 
the Senator. 

Mr. SUMNER. Iknowthe Senator did not. 

Mr. EDMUNDS. I ask to have the rule 
read. The Senator from Massachusetts has 
spoken twice to-day in this debate. 

Mr. SUMNER. I have not spoken on this 
question. 7 

Mr. EDMUNDS. Yes. 

Mr. SUMNER. Not at all on the ques- 
tion of reconsideration. 

Mr. EDMUNDS. I ask to have the fourth 
rule read. 4 

The PRESIDING OFFICER. The Secre- 
tary will read the fourth rule: 

Mr. EDMUNDS. At the same time I will 
say that I was not aware that I was disturbing 
the Senator. 

The Chief Clerk read the fourth rule, as 
follows: 


“4. No Senator shall speak more than twice in 
any one debate on the same day without leave ‘of 
the Senate; which question shali be decided without 

ebato. 


Mr. CONKLING. The Senator from Mas- 
sachusetts makes so much noise that I cannot 
hear the reading of that rule ; I should like tò 
hear it read. 

The Chief Clerk again read the rule. 

Mr. THURMAN. I wish it may be settled 
once for all what is the meaning of that rule. 
I have always understood that each motion 
creates a new. debate. 

Mr. SUMNER. Certainly. 

Mr. THURMAN. That has always been 
the understanding, so far as I know. 

The PRESIDING OFFICER. The Chair 
will suggest that the shortest way to get along 
is to let the Senator from Massachusetts pro- 


ceed. 

Mr. TRUMBULL. Ihope so; and if it is 
necessary to have leave of the Senate I hope 
he will have it. 

Mr. SUMNER. 


order. 

The PRESIDING OFFICER. The Senator 
from Massachusetts will proceed, 

Mr. SUMNER. I was saying when my friend 
from Vermont—he will pardon me—interfered 
with me by his rather lond conversation as he 
stood in the middle aisle.: He will pardon 
m 


I did not intend to disturb 


I believe I am now in 


e 
Mr. EDMUNDS. Certainly. 

Mr. SUMNER, Itis my misfortune that I 
cannot speak when another person is speaking 
as loud as myself. 

Mr. EDMUNDS. Even if he does not speak 
as well. 

The PRESIDING OFFICER. The Senator 
from Massachusetts will proceed; the compli- 
ments will be assumed. 

Mr. SUMNER. When the Senator speaks 
he always speaks better than Ido. Iwas say- 
ing that the Senator from Oregon, [Mr. Wir- 
LIAMS, | who spoke with earnestness and with 
argumentative force this morning before ihe 
motion to reconsider was made, has given us 
reasons why we should not admit the Chinese 
into the promised fellowship of the Declara- 
tion of Independence. I took down some of 
his precious words, not many. 

He says that my proposition gives to millions 
of heathens and pagans power to control our 
institutions. How and when have I made any 
such proposition? I wish the Senator were 
here, that I might ask him to explain this un- 
justifiable exaggeration. How and when? I 
make no proposition that I do not find in the 
institutions of my country. I simply ask you 
to stand by the Declaration of your fathers. 1 
say nothing about millions of heathens and 
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pagans. I do not’ask tó give them power or 
control. Full well do I’know that there are 
no millions of heathens or pagans, and no 
other millions on- this earth that can control 
the institutions of this Republic. I know that 
we stand too firm to suffer from any such con- 
tact. Fearlessly we may go forward and wel- 
come all comers, for there can be no harm 
here; the heathens and pagans do not exist 
whose coming can disturb our Republic. Worse 
than any heathen or pagan abroad are those 
in our midst who are false to our institutions. 
“t Millions of heathens and pagans!’’ Whence 
are they to come? From China? But if they 
come for citizenship, then, as I said this morn- 
ing, do they give the pledge of loyalty to the 
Republic; and how can you fear them if they 
enter your courts and with oaths and witnesses 
ask to be incorporated with our citizenship? 

Mr. STEWART. Allow me to ask the Sen- 
ator if he knows any way in which they can 
give a pledge that they would understand as 
binding on them? 

Mr. SUMNER. Precisely as an English- 
man, a Scotchman, an Irishman, a Frenchman, 
a German, a Swede, a Dane, a Russian, or an 
African may give a pledge; precisely as the 
Senator may give a pledge. [ have seen the 
Senator go up to that table and take the oath. 
The Senator is able. He knows that I know 
that; but does the Senator suppose that he 
surpasses in ability many of the Chinese who 
might come here? Does the Senator suppose 
that he feels more keenly the oath that he took 
at that desk than a Chinese might feel it? I 
am not speaking of those who may come over 
here in enforced labor. I join with the Sen- 
ator in effort to stop that. But I am speaking 
of the intelligent Chinese, so well and satisfac- 
torily described by the Senator from Missouri 
{Mr. Scuurz] this morning, who come volan- 
tarily to join their fortunes with ours. Suppose 
they come, whereisthe peril? Sir, itis against 
common sense to imagine peril from such a 
source. 

The Senator from Missouri has shown you 
how slowly they must come according to the 
natural order of things, how many decades of 
years it must take before there will bea mil- 
lion of them, while meanwhile our population 
is swelling by unknown millions, so that when 
we have a solitary million of Chinese we shall 
have one hundred millions of intelligent Amer- 
icans treading this continent, and yet the Sen- 
ator from Nevada is afraid. “What! a soldier 
and afraid P? What! a Senator of the Uni- 
ted States anxious about a million of ‘Chinese 
twenty-five or thirty years from now absorbed 
in that mighty one hundred millions which will 
then compose our population. The Senator is 
not in earnest; he cannot be. He was cer- 
tainly excited in speech, if I may judge from 
manner; but I really believe that in quiet 
thought, reviewing this whole question, he will 
sec that he has hastily taken counsel of fear 
rather than of reason. Let the Senator put 
trust in the Republic, and those ideas which 
are its strength and glory. 

The Senator from Oregon wound up another 
passage by charging me and those who voted 
with me, particularly myself, with an intention 
or with conduct caleulated—I quote now his 
own words—‘‘ to put the destinies of this nation 
into the hands of Josh worshipers.’’ Sir, that 
is a strong, pungent phrase; but is it true? 
Who here proposes any such thing? How can 
Josh worshipers obtain eontrol of the desti- 
nies of this nation? Will any Senator be good 
enough to tell me? By what hocus-pocus, by 
what necromancy, by what heathen magic will 
these Josh worshipers. obtain the great as- 
cendency? Why, :sir, it is to disparage this 
Republic of ours, it ig to belittle it when you 
imagine any such thing. The peril exists only 
in Imagination ; it is an illusion, not a reality. 

Then the Senator proceeded to denounce the 
Chinese as imperialists and pagans. Pagans 
perhaps, though Senators who have ever looked 


| uttered before that of the Saviour, and yet 


-and for rulers; they are fall of teachings of 


| is there anything in the Constitution of the 


into those books which have done so much for 
the Chinese mind will hesitate before they use 
harsh language in speaking of their belief. “Has 
any Senator read the system. of Confucius, 


containing truths marvelously in harmony with 
those ‘which fell from his lips? Throughout 
this great, populous empire the truths of Con- 
fucius have been ever regarded as we regard 
our Scriptures. They are the lesson for the 
young and the old, and the rule for government 


virtue. And yet the Chinese are called pagans! 
Imperialists they may be while they remain in 
China, for their ruler isan emperor. Bat what 
are Frenchmen? Are they not imperialists? 
What are Russians? Arc they not imperial- 
ists? And yet will any Senator rise here and 
say that a Frenchman, that a Russian shall not 
be admitted to naturalization? I take it not, 
Of course the Frenchman, the Russian, and the 
Chinese will begin by renouncing imperialism. 
Therefore it is perfectly idle to say that he is 
an imperialist. 

The Senator then blazed forth with a fulmin- 
ation, ‘‘ Let the people of Massachusetts know 
that her Senator is willing that Chinese should 
come to Massachusetts.’ Those were his 
words. Well, sir, I think the people of Mas- 
sachusetts know their Senator well enough to 
be assured that he is willing to have justiceon 
this earth, Let the gates of Massachusetts be 
open always. God forbid that any system of 
exclusion skould find place there such as Í 
have heard vindicated by the Senator from 
Oregon to-day. Be just to all men, and all 
will besate.. The people of Massachusetts are 
intelligent, generous, truthful; and they long 
to see the great ideas of the Republic estab- 
lished beyond change. They long to see the 
Declaration of Independence no longer a prom- 
ise, but a living letter. Therefore, it is per- 
fectly vain for the Senator to flash to Massa- 
chusetts that her Senator here is in favor of 
justice to the Chinese. 

The Senator says again that I am inviting 
their competition. Imakenoinvitation. That 
is not my office. WhatamI, sir? I have no 
power, as I have no disposition, to speak any 
such invitation. My office is entirely different; 
I stand here on the ancient ways—those ways 
that were laid down by the fathers ofthe Repub- 
lic, and where I wish forevermore to keep the 
Republic sure. I stand by the Declaration of 
Independence. Sir, these are no ideas of 
mine; I am speaking nothing from myself; I 
am only speaking from the history of my coun- 
try and irom the great Declaration of the 
fathers. Thatisall. {insist that at this day, 
at this stage of our history, the statutes of the 
land shall be brought into harmony with the 
Constitution of the United States and the Dec- 
laration of Independence, 

Now, sir, I say that in those two great title 
deeds of the Republic—and that is the term 
by which I shall always designate them—one 
interpreting the other, there.is no single word 
which can sanction any exclusion on account 
of race or color. 

Here allow me to mention an incident. You 
may remember, some of you, that during the 
rebellion the question occurred whether a col- 
ored officer of the Army was entitled to pay. 
The question came before President Lincoln, 
and, at my suggestion, was by him referred to 
the Attorney General, at that time Mr. Bates, 
of Missouri. At the request of President Lin- 
coln I called on Mr. Bates to confer with him 
on his opinion. I did not know then how 
strongly he inclined to what I will call the side 
ofjustice. So I began my conversation inter- 
rogatively, when he returned upon me, saying, 
“Will you allow me to ask you a question??? 
‘Certainly, said I... Said he, ‘‘ Mr. Senator, 


United States to prevent a negro from being 
President?” . The question took me by sur- 
prise, coming from the Attorney General. Ij 


replied, promptly, ‘‘ Of course, Mr. Attorney, 
there is nothing.” ‘‘ Well, you are righty: of 
course there is nothing in the Constitution to 
prevent a negro from being President; how, 
then, can there be anything to-prevent.a negro 
from: being an officer and receiving his pay as 
such?” Į replied at once to the Attorney 
General ‘that 1 thought. he needed no sugges- 
tion from me on that question. [left him; 
and you may remember the opinion which fol- 
lowed shortly after, in which he affirmed: that 
colored officers were entitled to payin: the 
Army of the United States. 

Sir, there is nothing in the Constitution of 
the United States to preventa negro from being 
President. On the contrary, that Constitution, 
interpreted as it must be by the Declaration of 
Independence, opens the way to all men with- 
out distinction of race or color. No, sir; Tam 
not the author of that doctrine. I had nothing 
to do with it. I find it, and now simply pre- 
sent it to the Senate. But presenting it to the 
Senate, I insist that you shall see to it that the 
existing statutes are brought in conformity with 
the text of the Constitution and with the Dec- 
laration of Independence; that is all. , Strike 
out the word “white,” which nowhere appears 
in the Constitution, and which is positively 
prohibited by the Declaration of Independence. 
That is what you are to do. So doing, you 
will complete the work of harmony. 

The Senator from Kansas [Mr. Pomeroy] 
in that speech this evening, which to my mind 
was. in many respects exquisite, with most 
beautiful thought and with unanswerable argu- 
ment, has taught the Senate what I have said 
again and again in debates in this Chamber 
and in other places, that nothing can be settled 
which is not right; and so this question will 
never be settled until it is settled according to 
the great principles of justice. Vainly you try, 
you cannot succeed, And now, sir, 1 do en- 
treat Senators—I hope they will pardon me; I 
mean to say only what it belongs to a Senator 
to say—I do entreat Senators not to lose this 
precious opportunity of completing the har- 
mony of the statutes of the land with the Con- 
stitution of the United States and the Declara- 
tion of Independence. Only in this way can 
you have peace. Let us bave peace. ‘Sir, I 
tell you how you may have it. -Adopt. the 
amendment which I have proposed, strike out 
the word “ white,’’ and the harmony will begin. 
The country will straightway accept the resalt. 
But reject that amendment, and you open at 
once the floodgates of controversy. From this 
time the debate will proceed, and what is said 
here will find its echoes: and reverberations 
throughout the whole land and be returned to 
us from the Pacific coast, never to die out until 
the good cause prevails and all the promises 
of the fathers are fulfilled. 

Why, six, the words of the Declaration of 
Independence were not uttered in vain. Do 
you suppose them idie? Do you suppose them 
mere phrase or generality? No such thing. 
They are living words by which this country 
is solemnly bound, and from which it can 
never escape until they are all fulfilled. Your 
statutes cannot contain any limitation which 
inflicts an indignity upon any portion of the 
buman family. : 

Therefore do I entreat you, Senators, do not 
lose this precious opportunity. It comes to 
you now unexpectedly, perhaps, but what is 
there in life more golden than opportunity, 
whether to country, to community, or to indi- 
viduals? It is what each of us covets.as: he 
treads along the highway of the world. It js 
what we covet for our country.. Here, sir, you 
have golden opportunity. .Useit, Useit wisely; 
use it bravely; use it so that you. will secure 
peace, harmony, and reconciliatign... Beauti- 
ful words! All these are within your- power 
if you now let it be known that: you: will stand 
by the Declaration to the end. -You cannot 
suffer; there can be no peril, no harm {rom 
any such dedication ; nothing but gain. ~All 
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our institutions will be assured in proportion 

as you respect these great principles. Recon- 

struction ‘will have new strength when you 
. show this homage to human nature. 

And yet.in the face of all this we are now 
asked to retreat; to retrace the-gteps already 
taken to reconsider the vote. that has been 
adopted, and to confirm in the statutes those 
words which: are there without any sanction 
in the Constitution, and in defiance of the Dec- 
Jaration of Independence. Sir, I will not be- 
lieve that the Senate will do any such thing 
until the vote is recorded. But whatever may 
be the result, I give notice that I shall not 
cease my effort. Ishall continue it to the end. 
Iam a soldier for the war, and until I see this 
great Declaration a living letter, I shall never 
intermit my endeavors. I shall go forward, 
and on every possible occasion I shall. press 
the Senate to another vote. But I trust the 
Senate will not reconsider what they have 
done; but that they will settle this great ques- 
tion so that it shall never again disturb our 
debates. 

Something I might say here on the “ prac- 
tical’? Some Senator to-day has said some- 
thing about being practical, taking to himself 
great credit on this account. Of course [ who 
make this effort am not practical! I simply 
strive to bring the statute in harmony with the 
Constitution and the Declaration of Independ- 
ence; but that is not practical! Our fathers 
were not practical when they put forth the 
great Declaration. Our fathers were not prac- 
tical when they established the Constitution 
without the word ‘‘white!’’ Of course I am 
not practical, because I humbly strive to imi- 
tate the fathers! Now, sir, which is the more 
practical, to allow this word to remain, breed- 
ing debate, controversy, strife, or at once to 
strike it out and complete our great work of 
reconstruction? This issomethingtodo. Tell 
me not that it is not practical. Is there any- 
thing in the bill that is equally practical ? 
There are provisions, as I said this morning, 
for the. safeguard of uaturalization which I 
value much; but how small in value compared 
with the establishment of that great principle 
which fixes forevermore the fundamental idea 
ofthe Republic! Is not that practical? Why, 
sir, the two cannot be compared. Both are 
important, but the first belongs to the class of 
policies or expedients, and not of principles. 
Adopt it, and you will help the machinery of 
naturalization, which I desire todo. But strike 
out the word ‘‘ white” from your statutes, and 
you will do an act of justice whose influence 
will be immeasurable. The Republic will be 
exalted, and all our institutions will have new 
strength and security. 

Mr. STEWART. 

Mr. FENTON. 
me a moment. 

Several Senarors. Question! 

Mr. STEWART. -If a vote can be taken I 
will not. speak. 

Mr. FENTON. As stated previous to the 
recess, I made this motion in contradiction 

Mr. STEWART. It has already been made 
by your colleague. 

Mr. FENTON. Allow me aword. I made 
this motion to reconsider in contradiction of 
my own position and my conviction on this 
question. T did so because my friend from 
Maine, [Mr. Hamiiy,] who was intending to 
make the motion, was then absent from his 
seat. I made it also in the expectation that a 
vote would. be reached immediately, and that 
the vote upon the question would be considered 
atest. My friend from Maine has now resumed 
his seat, and is willing to renew this motion, 
and I therefore, respectfully, on my part, with- 
draw the motion I made to reconsider, 

The PRESIDING OFFICER, (Mr. Nye.) 
The Chair will inform the Senator from New 
York that his colleague renewed the motion 
to reconsider, and therefore the motion is before 


the Senate. 


Mr. President—— 
I ask the Senator to allow 


{ 


Mr. STEWART. I wish to make a few 
remarks. re i 

Mr. SUMNER. T desire the Senate to take 
notice that I stated that the motion was made 
by the Senator from New York immediately be- 
fore me, [ Mr. Fenton, ] when his colleague-—— 

The PRESIDING OFFICER. The Senator 
from Nevada was awarded the floor. ; 

Mr. STEWART. Iam suffering the inter- 
ruption. ee a 

Mr. SUMNER. When his colleague inter- 
rupted me to say that the motion was not made 
by the Senator before me. 

Mr. STEWART.. I desire to ask the Sen- 
ator from Massachusetts a question or two. 
Does the Constitation allow a Chinaman to 
be President of the United States? It allows 
a negro to be President; but does it allow a 
Chinaman to be President? I think not. 

Mr. SUMNER. If born in this country, of 
course. 

Mr. STEWART. Did anybody ever hear 
of a Chinaman being born in this country? 

Mr. SUMNER. Did you ever see an Afri- 
can born in this country? . 

Mr. STEWART. No; I never did. 

Mr. SUMNER. Ihave. 

Mr. STEWART. An American is born 
here. Did you ever see an Englishman born 
in this country, or a Scotchman? 

The PRESIDING OFFICER. The Senator 
from Nevada will address the Chair. 

Several SENATORS. Question! question! 

Mr. STEWART. If there is any talk of that 
kind, I will speak for two hours. I am not 
willing to let the trifling manner in which this 
question is treated by the Senator from Mas- 
sachusetts in its practical consequences pass 
without a single remark. He says there is no 
danger. The emigration from China to the 
Pacific coast is two or three to one to the emi- 
gration from all other sources. In the State 
of California there are now at least eighty 
thousand Chinamen. There will be sixty thou- 
sand voters in thatnumber. The present vote 
of the State is only about one hundred thou- 
sand. Since last January eight thousand have 
arrived there. 

If we do have peace and they are naturalized 
there is no doubt about the proposition at all, 
as immigration comes faster from China than 
from anywhere else, thatin less than five years 
they will be in the majority there. Everybody 
understands that very well. If they are allowed 
to be imported, as they are now imported, and 


allowed to be naturalized, there will not be | 


peace but war; for we shall be overpowered 
as the Chinamenare overpowered. ‘They will 
be massacred, and wé shall be helpless to de- 
fend them as we have been trying to do. That 
will be the practical operation of it. But if 
they should get into power, they will seek of 
course toadopt their own institutions, which we 
will not permit. 

Talk about this question being settled by 
extending naturalization! Let me tell the 
Senate what will be the practical effect of ex- 
tending naturalization to them, and I desire the 


| Senate to understand distinctly what will be its 


practical effect on that coast. It will be two 
years before any of them can become citizens. 
In those two years those who are opposed to 
them will carry ona constant war against them. 
You will have to send your Army there, because 
every friend of theirs will be out of power. There 
is not a precinct where there can be a constable 
elected who is a friend to the Chinaman. But 
you say he is to have political power. There 
will be no moral force left among the good and 
those who wish to protect them, and every man 
who is a friend of the Chinaman understands it. 
I have been his best friend for twenty years. I 
have been the best friend he ever had. 
always stood by him. 
period he will be maltreated, murdered, exterm- 
inated. ‘The result will be that we shall have 


| war during the whole of that time, and he never 


will be allowed to vote. 


I have | 
I say that during that | 


if 


_Mr. TRUMBULL, I should like:to inquire 
of the Senator from Nevada what he proposes 
to do with the children of those Chinamen who 
are born in this country? ‘ind? edie dae et 

Mr. STEWART. ‘Treat them just the same 
as anybody else. . l 

Mr. TRUMBULL. | Ave they not to vote?’ 

Mr. STEWART. Certainly. | 

Mr. TRUMBULL. You have got hundreds 
of them in San Francisco. 

Mr. STEWART. No; we have not, 

Mr. EDMUNDS. Mr.-President—[‘‘Ques- 
tion!’”?] Donot be disturbed. Iam not going 
to make a speech. I simply wish to say to the 
Senator from Massachusetis, who has accused 
me, in courteous terms, to be sure, of with- ° 
holding this bill to the last moment, that I 
think, when he reflects a little, he will acquit 
me of any malignant purpose about it; will 
he not? - : 

Mr. SUMNER. Oh, yes; certainly. 

Mr. EDMUNDS. I think the Senator from 
Massachusetts knows that I have been perfectly 
justified in what I have done about ‘this bill. 
I should be glad to say something on this sub- 
ject, not. on the chief merit of the question, 
but on what I think the bearing of it is as dis- 
tinct from what my friend from Massachusetts 
has said about the Declaration of Independ- 
ence; but I see everybody wants to have a 
vote, and nobody cares anything about the 
rules, and therefore to-morrow, or some other 
day, I shall move an amendment on some bill 
and express my views on the subject. 

Mr. WILSON. I desire to ask the Senator, 
who is a member of the Judiciary Committee, 
who held this bill from the 23d day of March, 
1869, to the 20th day of June, 1870-—fifteen 
months, why that bill was held so long; why 
we had no opportunity to act upon it? And 
then the members of that very committee come 
in here and press it at a time when we have got 
two or three hundred bills crowding and jos- 
tling each other, and have no time to consider 
it. I should like to know why this bill was not 
reported before. 

The PRESIDING OFFICER. On this ques- 
tion the yeas and nays have been ordered. 

Mr. DRAKE. What is the question ? 

The PRESIDING OFFICER. The ques- 
tion is on reconsidering the amendment offered 
by the Senator from Massachusetts, upon which 
the yeas and nays have been ordered. 

Mr. FOWLER. On all the questions con- 
nected with this bill I am paired with the Sen- 
ator from North Carolina, [Mr. Apgorr.] If 
he were here he would vote ‘yea,’ and I 
should vote “ nay.’’ 

Mr. MORRILL, of Vermont. On this ques- 
tion I am paired with the Senator from. Ne- 
braska, [Mr. Taaver.] If he were here he 
would vote ‘‘ yea,” and I should vote ‘f nay.’ 

The question being taken by yeas and nays, 
resulted—yeas 27, nays 14; as follows: 

_YEAS—Messrs. Bayard, Boreman,Chandler, Conk- 
ling, Corbett, Cragin, Davis, Drake, Edmunds, Hamil- 
ton of Maryland, Hamlin, Harlan, McCreery, Mor- 
ton, Nye, Ramsey, Saulsbury, Scott, Stewart, Stock- 
ton, Thurman, Tipton, Vickers, Warner, Willey, 
Williams, and Wilson—27, 

YS—Messrs, Brownlow. Fenton, Harris, Kel- 
logg, McDonald, Morrill of Maine, Pomeroy; Revels, 
Robertson, Ross, Spencer, Sprague, Sumner, aad 
Trumbull—l4, 

ABSENT—Messrs. Abbott, Ames, Anthony, Buck- 
ingham, Cameron, Carpenter, Casserly, Cattell, Cole, 
Ferry, Flanagan, Fowler, Gilbert, amilton. of 
Texas, Howard, Howe. Howell, Johnston, Lewis, 
Morrill of Vermont, Norton, Osborn, Patterson, 
Pool, Pratt, Rice, Sawyer, Schurz, Sherman, Thayer, 
and Yates--3l. 


So the motion to reconsider was agreed to. 

The PRESIDENT pro tempore. The ques- 
tion now recurs upon the amendment of the 
Senator from Massachusetts. 

Mr. SUMNER. Upon that question I ask 
for the yeas and nays. : 
The yeas and nays were ordered. 

Mr. SUMNER. That is open to debate, is 


it not? . 
The PRESIDENT pro tempore. Itis. 
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“Mr. CONKLING. I feel bound to raise the 
question whether Senators. who have in this 
debate addressed the Senate not only twice, 
but several times, are entitled to proceed? 

The PRESIDENT ‘pro tempore. Not in 
preference to other Senators who may desire 
to speak. : 

Mr. CONKLING. I make the point under 
the fourth rule, to which I call the attention 
of the Chair. 

The PRESIDENT pro tempore. The fourth 
rule will be read. ` . 

The Chief Clerk read as follows: 

“4. No Senator shall speak more than twice in any 
one debate on the same day without leave of the 
Senate, which question shall bo decided without 
debate.’’ 

Mr. SUMNER. Is that applicable to the 
whole question, or is it to an individual motion ? 

Mr. EDMUNDS. Let us have a square 
decision so that we shall understand it here- 


after. 

The PRESIDENT pro tempore. This is a 
new question, a different question, and, in the 
opinion of the Chair, the Senator from Massa- 
chusetts has a right to speak upon it. 

Mr. CONKLING. Will the Chair be kind 
enough to repeat his decision aloud? I did 
notunderstand it. I want to test the sense of 
the Senate upon it. 

The PRESIDENT pro tempore. The Chair 
decides that the Senator trom Massachusetts 
has a right to speak. 

Mr. CONKLING. Will the Chair be kind 
enough to state the ground on which the de- 
cision is made? 

The PRESIDENT pro tempore. ‘The Sen- 
ator from Massachusetts has not spoken twice 
upon this question. 

Mr. CONKLING. 
technically changed? 

The PRESIDENT pro tempore. 


reason. 

Mr.CONKLING. And therefore the Chair 
for this purpose holds that it is not the same 
debate ? . 

The PRESIDENT pro tempore. He does. 

Mr. CONKLING. In order to determine 
that question, there being a difference of opin- 
ion about it, I beg, with great respect, to appeal 
from the decision of the Chair. 

The PRESIDENT pro tempore. The ques- 
tion is, ‘Shall the degtsion of the Chair stand 
as the judgment of the Senate?” 

e THURMAN. Is not that appeal debat- 
able ? 

The PRESIDENT pro tempore. It is. 

Mr. THURMAN. I hope we shall come to 
an understanding upon this rule. Nothing is 
clearer to my mind than that the decision of 
the Chair is correct, and any other decision 
would be found utterly impracticable.. Let us 
see how this matter stands. 

On last Saturday the Senator from. Massa- 
chusetts moved the amendment that is. now 
under consideration. He spoke on thatamend- 
ment. .The vote was taken and the amend: 
ment was adopted. 

After that the Senator from Oregon moved 
to further amend, raising a distinct proposition. 
He moved to add words to the amendment 
which had been adopted. That was the sub- 
ject. of debate when we met this morning. 
‘That was debated until the motion was made 
to reconsider the vote of last Saturday. The 
question under consideration, I repeat, to-day 
from the time we met until the motion to recon- 
sider was made was on the amendment offered 
by the Senator from Oregon. On that the 
Senator from Massachusetts spoke, as he had 
a perfect right to do. 

Then came the motion to. reconsider the 
vote of last Saturday by which the amend- 
ment of the. Senator from Massachusetts was 
adopted; and on that the Senator from Massa- 
chusetts spoke, as he had a right to do, for. it 


For the reason that it is 


For that 


was à question. whether you should reconsider: 


that vote. He might have spoken withoutany 


reference at all to the merits of the amend- 
ment. He might have opposed. it on grounds 
totally different, such as the impolicy of recon- 
sidering that vote, irrespective of the merits of 
his amendment or not. Thatisnotan uncom- 
mon thing. He spoke on that, as he had a 
right to do. Pe ere 

The vote has been taken ; the vote has been 
reconsidered; and now the question comes up, 
for the first time this day, shall we adopt’ the 
amendment offered by the Senator from Mas- 
sachusetts? This is the first time to-day that 
that question has been before the Senate; and 
that being the case, the Senator has not spoken 
on that question to-day. The language of the 
rule is, ‘‘twice on one day.” Suppose we have 
a debate on a bill to which twenty amendments 
are offered i 

Mr. CONKLING. Ifthe Senator will allow 
me tonake a suggestion 

Mr. THURMAN. In one moment. 

Mr. CONKLING. I was going to waive the 
whole question rather than to have a debate 
upon it. If we cannot have a decision on a 
point of order without a debate I would rather 
withdraw the appeal. 

Mr. THURMAN. Very well. 

The PRESIDENT pro tempore. The Chair 
will state that this same decision has been made 
by the Vice President. The present decision 
only follows the decision of the permanent 
Presiding Officer of the Senate. 

Mr. SUMNER. I haveno doubt the decis- 
ion of the Chair is entirely correct.’ Any other 
decision would be simply nonsense. 

Mr. CONKLING. Inasmuch as the appeal 
is withdrawn, I do not suppose it is in order 
to debate it. . 

Mr. SUMNER. The appeal is withdrawn; 
but I believe I have the floor on the question, 
We have before us pending the tax bill, and 
during a day perhaps a dozen or twenty prop- 
ositions are moved on that bill. According to 
the suggestion of the Senator from New York 
one who had spoken on two of those proposi- 
tions would be debarred from speaking on any 
of the others during that day. As a Senator 
suggests to me, if a Senator had spoken about 
salt or tea, then ke could not speak on sugar, 
or the income question, or anything else. I 
believe the rule of the Senate will not compel 
us to any such absurdity. 

T do not like to take up the time of the Sen- 
ate; and I should not have spoken now except 
for my desire to bring home to the Senate once 
more the gravity of the question, and to intro- 
duce a new authority which I had on my table, 
but which I forgot to use when I was up before— 
I mean the late Abraham Lincoln. He, too, 
had a great controversy in Illinois with a dis- 
tinguished representative of the Democratic 
party (Mr. Douglas) on the Declaration of Inde- 
pendence. Let Mr. Douglas state his position 
in his own words. He said: 


“I believe that this Government of ours was 
founded on the white basis. I believe that it was 
established by white men. I do not believe thatit 
was the design of the signers of the Declaration of 
Independence or the framers of the Constitution to 
inelude negroes, Indians, or other inferior races 
with white men as citizens.’’ 


Then, again, in another place Mr. Douglas 
said: 


“ The Declaration of Independence 
the white people of the United States. 


only included 


How like what we have heard in this Cham- | 


ber on Saturday and to-day!. Senators have 
been unconsciously repeating these exploded 
arguments of the late Mr. Douglas. How did 
Abraham Lincoln answer? In a speech at 
Springfield, while admitting that negroes are 
not ‘our eqnals in color,” this eminent citi- 
zen, afterward President, thus spoke for the 
comprehensive humanity of the Declaration: 


“Tadhere tothe Declaration. If Judge Douglas: 


and his friends. are not. willing to stand by it, let 
them come up and amendit. Letthem make it read 
that all men are created equal except negroes. Let 
us have it decided. whether the Declaration of Inde- 
pendence in this blessed year o 


i 


| 
| 
| Mr. MORTON. 


: ar of 1858 shall be thus || 
amended. In his construction of the Declaration | by answering a question. 


last year, he said it only. meant that Americans 
in America were equal to Englishmen in England. 
Then, when I pointed out to him that by that rule 
he excludes the Germans, the Irish, the Portuguese, 
and all the other people who have come among us 
since the Revolution, he reconstructs. his construe- 
tion. In his Jast speech he tells us it meant Eu- 
ropeang.. I press him a little further, and ask him 
if it meant to include the Russiansin Asia! Ordoes 
he mean to exclude that vast. population from the 
principles of the Declaration? I expect ere long he 
will introduce another amendment to his definition. 
He is not at all particular. It may draw white men 
down, but it must not lift negroes up.” ` 


Then again, inanother speech madeat Alton, 
the fature President renewed his testimony as 
follows : 


“I assert that Judge Douglas and all his friends 
may search the whole record of the country, and it 
will be a matter of great astonishment to me if they 
shall be able to find that one human being three 
years ago had ever uttered the astounding sentiment 
thatthe term ‘ali men’ in the Declaration did not 
include the negro. Do not let me be misunderstood. 
I know that more than three years ago there were 
men who, finding this assertion constantly in the way 
of their schemes to bring about the ascendency and 
perpotuation of slavery, denied the truth of it. I 

now that Mr, Calhoun, aud all the politicians of 
his school, denied the truth of the Declaration, end- 
ing at last in that shameful declaration of Pettit, of 
Indiana, upon the floor of the United States Senate, 
that the Declaration was in that respect a ‘self-evi- 
dent lie,’ rather than asclf-evident truth. But Isay, 
with a perfect knowledge of all this hawking at the 
Declaration without directly attacking it, that three 
years ago there never had lived a man who had ven- 
tured to assail it in tho sneaking way ”— 


That is not my language; it is the language 
of Abraham Lincoln— 


“Of pretending to believe it and then asserting 
that it did not include the negro.” 

Lifted by the great cause in which he was 
engaged, he appealed to his fellow-countrymen 
in tones of pathetic eloquence: 

‘Think nothing of mo”— 

said he, afterward martyr— 
“take no thought for the political fate of any man 
whatsoever, but come back to the truths that are 
in the Declaration of Independence. You may do 
anything with me you choose if you will but heed 
these sacred principles. You may not only defeat 
me for the Senate, but you way take me and put 
me to death. While pretending no indifference to 
earthly honors, I do claim to be actuated in this con- 
test by something higher than an anxiety for office. 
I charge you to drop every paltry, insignificant 
thought for any man’s success. It is nothing, I am 
nothing, Judge Douglas is nothing; but do not de- 
stroy that immortal emblem of humanity, the Dec- 
laration of Independence.” 


How are aptare these words now! ‘Do not 
destroy that immortal emblem of humanity, 
the Declaration of Independence.’ 

Then, again, as he was on his way to Wash- 
ington, stopping at Philadelphia to raise the 
flag of his country over the Hall of Independ- 
ence, he uttered these pathetic though unpre- 
meditated words: 


“ Allthe political sentiments I entertain have been 
drawn, so faras I have been able todraw them, from 
the sentiments which originated and were given to 
the world from this hall. I have never had a feeling 
politically that did not spring from the sentiments 
embodied, in the Declaration of Independence,” 

x Ea & Ga Ka ka w % x * 

‘Now, my friends, can this country be saved on 
thisbasis? If itcan, I shall consider myself one of 
the happiest men in the worid if I cau help to save 
it. Ifit cannot be saved upon that principle, it will 
be truly awful. But if this country cannot be saved 
without giving up that principle, 1 was about to say 
I would rather be assassinated on the spot.” 


And yet that is the principle which the Sen- 
ate is now about to give up, that principle 
which Abraham Lincoln said rather than give 
up he would be assassinated on the spot. 

Then after adding that he had not expected 


| to say a word he repeated the consecration of 


his life, exclaiming: 

“T have said nothing but what I am willing to live 
by, and, if it be the pleasure of Almighty God, to 
die by.” 

Sir, that is enough. ; , 
Mr. MORTON. Will the Senator allow me 
to ask him a question? pt 
Mr. SUMNER. Certainly. A 
‘The. Senator has talked a 
great deal about the Declaration öf Iadepend- 
Pence, and I have been trying to make the ap- 
plication of ity and he will facilitate my effort 
Te is this: whether 
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he places the right of a Chinaman, for example, 
to become naturalized, to become-a citizen of 
the United States, upon the same natural and 
moral level that he does a colored man to be 
clothed with political rights, to have the right 
of suffrage, and-to have political equality con- 
ferred upon him? In other words, has the 
Chinaman a natural and moral right to become 
a citizen of the United States? 

Mr. SUMNER. Does the Senator desire 
an answer ? 

Mr. MORTON. Yes, sir; that is the pre- 
cise point. f 

Mr. SUMNER. I answer that he has not; 
but I answer with equal confidence that if the 
United States undertakes to legislate on nat- 
uralization, itis bound by the Constitution of the 
United States, interpreted by the Declaration 
of Independence, to make no distinction, of 
color. I do not say that we are bound to 
admit everybody to our naturalization; but I 
do say, and I challenge question, criticism, 
and reply, that if we undertake to legislate on 
the subject, we can make no distinction of 
race or color. 

‘Mr. MORTON. One question further. The 
Senator admits now that the Chinaman has no 
natural or moral right to demand citizenship. 
Therefore, we may refuse it without violating 
any right that he has. I call the Senator’s 
attention. to. the fact that the declaration of 
right made in the Declaration of Independence 
was of a natural and God given right to every 
man, the right to life, liberty, and the pursuit 
of happiness, given by God, and which no 
earthly Government had the right to takeaway 
from bim. Now, according to the Senator’s 
admission, and with the character of the Dec- 
laration of Independence, why quote that per- 
petually on thissubject? I submit to the Seu- 
ator that it has no application. 
the question as to whether we will naturalize 
the Chinaman is a question of policy and ex- 
pediency, and not a question of natural right, 
and therefore is not to be discussed upon the 
Declaration of Independence. Nobody, I pre- 
sume, objects to conferring the right of nat- 
uralization upon men of African descent or of 
African blood; but there is a feeling of dread 
in this country with regard to what might be 
considered as an inundation or an avalanche 
of the vast population of China. Therefore, the 
question as to whether wesball invite Chinamen 
here by naturalizing them, is not a question 
of natural right to be discussed from the high 
stand-point the Senator has been talking about 
here to-night at all, but it is simply a question 
of expediency, a question of policy. lt seems 
to me there has been a sad confusion of ideas 
all through this discussion, and that the true 
point has been obscured by things which have 
no application to it at all. 

Mr. SUMNER. Mr. President, thatis a very 
sad confusion of ideas that shall be willing to 
recognize a difference between the statutes of 
this land and the Constitution of the United 
States and the Declaration of Independence. 
I insist apon their harmony. 
them into concord. Senators seek to make 
discord, and then say that there is a confusion 
of ideas. Surely there is a confusion of ideas 
when any Senator is willing to recognize the 
word “ white’? in a statute. 

Mr. MORTON. Will the Senator allow me 
one more question? 

Mr. SUMNER. Certainly. 

Mr. MORTON. ‘The Senator admitted to- 
day, expressly, that under the Constitution of 
the United States we had a perfect right to 
exclude Chinamen and everybody else; and 


I submit that | 


I strive to bring | 


i 


with that admission, and now with the admis- | 


sion that Ghinamen have no natural or moral 
right to demand naturalization, why does he 
talk about a conflict between the statutes and 
the Constitution? Is it not a confusion of 


terms? +. 
Mr. SUMNER. I beg to say no; itis nota 
confusion of terms. The confusion is in that 


idea: which would keepup diseord.. I wish còn- 


cord—concord between the statutes of the land: 


and the Declaration of Independence. The’ 
Senator from Illinois [Mr. TRUMBULL] has 
argued to-day that we might under the Con- 
stitution build a Chinese wall around this great 
Republic to prevent any immigrant from enter- 
ing it. I have not ventured to say that; but I 
do say that under the Constitution Congress 
has power over naturalization; but when it 
undertakes to naturalize, its rule must be uni- 
form without discrimination of race or color. 
The Senator from Indiana says the contrary. 
He introduces confusion; he introduces dis- 
cord, I seek to banish confusion and to sub- 
stitute concord. : 

Mr. HOWE. Is the pending amendment 
open to amendment? 

The PRESIDENT pro tempore. It is. 

Mr. HOWE. I move to amend the amend- 
ment by adding the following proviso: 

Provided, That nothing in this or any other act of 


Congress shall be so construed as to authorize the” 


naturalization of any person born in a pagan coun- 
try, unless with his oath of allegiance the applicant 
shall take and file an oath abjuring his belief in all 
forms of paganism. 

I shall not take up any time of the Senate in 
defending thatamendment. I shall not embar- 
rass anybody by calling even for the yeas and 
naysupon it. I desire to record my own vote in 
favor of it. I will simply say that I think Iam 
as much in favor of the Declaration of Inde- 
pendence as any Senator onthis floor. Istand 
as squarely upon it, according to my belief, as 
any Senator here; and yet I know of nothing 
in the Declaration of Independence, nothing 
in the Constitution of the United States, which 
should demand of us to clothe with the sublime 
dignity of an “American citizen every style of 
people God has permitted to occupy this earth. 

I cannot believe that the fact ofa man’s being 
born black is a reason of itself for excluding 
him from naturalization, and therefore I cannot 
withhold finally my vote from the proposition 
moved by the Senator from Massachusetts. 
But if that be adopted it wit ex viterminiadmit 
into our society and to the rights of American 
citizens certain classes of people occupying the 
eastern coast of Asia, occupying the islands of 
the Indian ocean, that I think we have a right 
under the Constitution to exclude, and whom 
I think it is our bounden duty to exclude from 
these privileges. Therefore I shall vote for 
this amendment. Sometime I may find an 
opportunity or take an opportunity to defend 
the amendment. 

The PRESIDENT pro tempore. The ques- 
tion is on the amendment to the amendment. 

Mr. WILSON. I shall vote against this 
amendment, as I have against all others on this 
bill, and for the same reason. In doing so I 
wish to say that I do not abandon any of the 
doctrines of the Declaration of Independence. 
I was committed to those doctrines publicly, 
and it is on the record, before I knew any 
member of this body, or ever heard of any one 
of them, or ever read a word that they ever 
wrote or uttered. I have had no reason in all 
these thirty-five years that have passed to 
change any of my opinions, and I have striven 
on all proper and legitimate occasions to carry 
them out. 

This matter came up in the House of Rep- 


| resentatives the other day in a bill introduced 


by the Judiciary Committee of that body, con- 
taiping this principle, making no exemptions 
and no exclusions. ‘The bill was defeated over- 
whelmingly. Then the matter comes up here. 
This naturalization bill comes up here in an- 
other form at this late hour of the session, when 
we have an immense number of important bilis 


crowding for action. It was clear and plain to | 


my mind that if this proposition was moved or 
put on this bill time must be taken, perhaps 


the bill itself periled, and a number of other | 


important bills lost. Those bills are lost; we 
have spent this time. 


Sir, the country understands all of this and 


will clearly see it. T have no anxiety about it. 
The country will not hold me‘nor any member 
of this body-who believes in -the doctrines of 
the Declaration of Independence, and who 
means to maintain them onvall fit'and proper 
occasions when it can be done, responsible for 
undertaking to retreat from those doctrines, 


| because we do-not choose to put them on a bill 


when we think by so doing we should endan- 
ger the passage of the bill at that particular 
moment of time. There are times and occa- 
sions for all things. If there are any Senators 
here who have retreated from their position, 
who have maintained doctrines here to-day 
contrary to the doctrines that we profess, they 
are responsible for it, and the country will prop- 
erly hold them responsible for it. For myself, 
Ido not qualify or retract. any of those doc- 
trines, and I mean to maintain. them on all fit 
and proper occasions; but when a great and 
important question is pending, and time and 
circumstances make it certain that a move- 
ment of that kind cannot be successful, but 
may peril all, I take the liberty and the respons- 
ibility of voting against it. 

Mr. THURMAN. The Senator who has 
just taken his seat hastwice informed us to-day, 
if I apprehend his views correctly, that it is not 
any opposition to the principle contained in 
the amendment offered by his colleague that 
prevents his voting for it, but it is the fear that 
by adopting that as a part of this bill, this 
great and important measure may be defeated. 
That leads us at once to consider whether this 
is such a great and important measure; it 
leads us to weigh its importance as compared 
with the amendment offered by the Senator’s 
colleague. a 

Now, I put it to the Senator who has just 
taken his seat, where is the importance of this 
great measure? Ig it the House bill? Why, 
sir, as is admitted I believe, and I think would 
be admitted by the Senator who has this billin 
charge, there is not one important provision in 
the House bill that is not already a part of the 
statute law of thisland. The House bill is not 
worth the paper and ink with which it is printed. 
The only thing that isin itis a few useless pro- 
visions, punishing false personations, which are 
amply covered by statutes already in force. 
The House bill, I repeat, is nothing but piling 
up cumulative punishments for offenses already 
defined by the law. 

But what else is there that is important 
about it? The two sections that have been 
put on the House bill in the Senate? What 
are they, pray, that they are of such import- 
ance as to outweigh this ‘‘great principle’’ 
which the Senator tells us is the very found- 
ation of the Republican party? What are these 
two great sections, forsooth? That the circuit 
court may appoint two individuals, one of 
each party, who may attend the registration 
of voters and may challenge persons who claim 
the right to register ; and in the second place, 
that they may go and sit where the votes are 
taken, without any power to reject any voter, 
without any power except to use their eyes, to 
look and see what is done, or to open their 
ears and to hear whatis said, until the election 
is over and the votes are counted, and. then 
they are to have the sublime privilege of writing 
their nameson the returns! It is an entire mis- 
take for my friends to think this isan important 
thing. Itdoes seem to me it is about the most 
useless thing—I was going to use a stronger 
term, but respect forbids my using it—that 
ever engaged the Senate of the United States. 
for two days. À 

There is another provision in the last sec- 
tion. that the marshal may appoint special dep- 
utiesin order to preserve the peace at elections. 
I appeal to the honesty of every Senator here 
whether there is any use for any such thing, 
even if you had the power to doit? I willnot 
go into that argument, J am not disposed to. 
take the time. of the Senate at this late hour 
on that question to show what an injudicious 
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interference that is with the rights of the States, 
and not only that, to show that it is of more 
than doubiful constitutionality.. : But take it as 
it is, it amounts really, practically, to nothing 
at all. This is the great measure of which we 
haveheard so much. Is it needed in the State 
of Massachusetts? Is it needed in the State 
of Ohio?. Do we not have peaceful elections 
in Ohio? Do we not have peaceful elections 
in Massachusetts? And so far as your fifteenth 
amendment isconcerned, have you not already 
clothed the President of the United States with 
power to use the military arm of the Govern- 
ment to protect the polls, and to protect the 
rights of citizens to vote, white as well as 
black? 

_ Where, then, is the use of this bill? Where 
is the great materiality of this measure that 
makes it outweigh the “great principle on 
which the Republican party is founded?” I 
will not undertake to say that it is not. a suffi- 
cient reason for the vote that the Senator from 
Massachusetts has given against the principles 
of the Republican party, that they are attached 
to this bill; but I must say that if the: princi- 
ples of the Republican party are no more im- 
portant than this little bill, they are about the 
most worthless and valueless principles that 
ever existed or ever supported a party in the 
world. 

Bat, sir, I did not rise to make a speech. 
With the exception of the brief remarks of the 
Senator from Delaware [Mr. SAVLSBURY] the 
Democrats on this floor have not occupied five 
minutes of your time to-day, and Ido not see 
fit to depart from that rule. If there were a 
proper occasion I should like to debate this 
Chinese question; for with entire respect to 
those who have discussed it, and discussed it 
ably, it does seem to me that they are far, very 
far, from getting to the root of the difficulty. 
But it would require much time to discuss so 
great a question; far more than there is here 
to-night. ` 

But, sir, again, we have now anamendment 
offered which proposes to introduce a religious 
test in our naturalization laws. It is true the 
Constitution declares that Congress shall pro- 
vide for no establishment of religion ; but now, 
in violation,if not of the letter, of the spirit of 
that provision, the Senator from Wisconsin pro- 
posesa religious test. I do not-think it neces- 
gary to argue against that proposition ; I have 
no idea that that proposition will be adopted ; 
butI really ask of the Senate, if it were adopted, 
how long it would be before it would be recon- 
sidered? Why, sir, only last Saturday the 
amendment of the Senator from Massachu- 
setts was adopted by a vote of 27 to 22. On 
the motion to reconsider that vote there were 
27. for reconsidering to 14 against, reconsider- 
ation. What made this wonderful change—27 
for the proposition last. Saturday and only 14 
for it to-day, almost one half of its supporters 
fallen away from grace? Why, sir, the com: 
parison of the votes shows this extraordinary 
fact: there are ten Senators who voted for the 
proposition of the Senator from Massachusetts 
last Saturday of whom two are absent to-night ; 
why absent I do not know; two changed their 
votes and. voted to reconsider ; and six of them 
sat in their seats here and did not vote at all. 


If that is a record creditable to the Amer- | 


ican Senate, so be it; but when you talk about 
great principles hereafter, when you talk of 
founding your party upon the Declaration of 
Independence, when you talk of a broad and 
enlightened humanity that snits and is sufficient 
for your protection against all the attacks of 
your enemies, let it be remembered that here 
were ten Senators who.could havekept this prin- 


ciplein this bill, who thought it the principle of | 


the party only last Saturday, but are found to- 
day, two of them: absent, two.of them chang- 
ing their votes, and six of them sitting in- their 
seats as dumb as the sheep before. the shearer. 

Mr. POMEROY: I- only wish to sayin a 
single? word: that. the amendment.of the Sen- 


$ 


ator from Oregon has been withdrawn, and 
that required that a man should not be natu- 
ralized if he lived: in a particular place; but 
now we have it from the Senator from Wiscon- 
sin that unless-he renounces his belief in 
something he cannot be naturalized. ` 

Mr. EDMUNDS. Could he take a Chris- 
tian oath as longas he was a pagan? 

Mr. POMEROY... Mr. President, belief is 
the yielding of a man’s jadgment to his con- 
victions in view of evidence, and a man can 
no more renounce his belief than he can re- 
nounce his color, unless it is the result of 
conviction from evidence. 

Mr. HOWE. Suppose it is. 

Mr. POMEROY. Now, for the sake of 
being naturalized, you would have a man com- 
mit perjury. 

Mr. HOWE. No; I would not. 

Mr. POMEROY. You would have a man 


ie. 

Mr. HOWE. No; I would not. 

Mr. POMEROY. You would have a man 
deny his religion. 

Mr. HOWE. No; I would not. 

Mr. POMEROY. You would have a man 
turn his back on his education, his kindred, 
his country, everything. I consider, myself, 
that when we get down to this platform, in the 
first place he must be born somewhere in a 
particular place to be an American citizen, 
and then in the second place must believe 
something, it is time we quit amending this 


l 


bill. 

The PRESIDENT pro tempore.. The ques- 
tion is on the amendment of the Senator from 
Wisconsin to the amendment of the Senator 
from Massachusetts. 

The amendment to the amendment was 
rejected. 

The PRESIDENT pro tempore. The ques- 
tion recurs on the amendment of the Senator 
from Massachusetts ; upon which the yeas and 
nays have been ordered. 

Mr. MORRILL, of Maine. On this ques- 
tion Lam paired with the Senator from Cal- 
ifornia, [Mr. Cassurzy.] I omitted to remem- 
ber it before; and I ought to ask to withdraw 
my name from the vote on the motion to recon- 


sider. 

The PRESIDENT protempore. The Chair 
cannot entertain that request. It makes no 
difference in the result. 

The question being taken by yeas and nays, 
resulted—yeas 14, nays 30; as follows: 


YEAS— Messrs. Fenton. Fowler, Harris, Howe, 
McDonald, Morrill of Vermont, Pomeroy, Rice, 
Robertson, Ross, Spencer, Sprague, Sumner, and 
Trumbull—l4. 

NAY S—Messrs. Bayard, Boreman, Chandler, Conk- 
ling, Corbett, Cragin, Davis, Drake, Edmunds, Gil- 
bert, Hamilton of Maryland, Hamlin, Harlan, Mc- 
Creery, Morton, Nye, Osborn, Ramsey, Saulsbury, 
Scott, Stewart, Stockton, Thayer, Thurman, Tipton, 
Vickers, Warner, Willey, Williams, and Wilson—30, 

ABSENT—Messrs. Abbott, Ames, Anthony, Brown- 
low, Buckingham, Cameron, Carpenter, Casserly, 
Cattell, Cole, Ferry, Flanagan, Hamilton of ‘Texas, 
Howard, Howell, Johuston, Keliogg, Lewis, Morrill 
of Maine, Norton, Patterson, Pool, Pratt, Revels, 
Sawyer, Schurz, Sherman, and Yates—28. 


So the amendment. was rejected. 

Mr. WARNER. The Senate on Saturday 
night, by a unanimous agreement, came to the 
understanding to take up the tax bill to-mor- 
row; hence this naturalization bill, if passed, 
must pass to-night. F think the Senate, with 
a wise regard for practical results, have wisely 


voted down the amendment of the Senator from | 


Massachusetts, [Mr. Sumner. ] With that wise 
regard for practical results which Mr. Lincoln 
himself manifested when he delayed his proc- 
lamationof emancipation until a ripened public 
opinion would, sustain. it, and which General 
Thomas displayed at Nashville when he waited 
to strike until his blows would. annihilate an 
army opposed to his country, the Senate have 
decided to save the practical good within their 
reach rather than endanger all. 

Now, I presume there is but little objection 
to-extending the naturalization laws to the alien 


p 


H 


| franchise? 


Africans within this country., Iofferan amend.. 


ment-to that effect: 

And be it further enacted, That-the naturalization 
laws are hereby extended to aliensof African netiv- 
ity and to persons of African descent. oo 

Mr. MORTON called for the yeas and nays, 
and they were ordered; ‘and being taken, re- 
sulted—yeas 21, nays 20 ; as follows: 

YEAS—Messrs. Chandler, Drake, Gilbert, Harris, 
Kellogg; McDonald, Morton, Osborn, Pomeroy, Rice, 
Robertson, Ross, Scott, Spencer, Sprague, Sumner, 
Phayer, Lipton, Trumbull, Warner, and Willey—21. 

WAYS—Messrs. Bayard, Boreman, Conkling. Cor- 
bett, Gragin, Davis, Edmunds, Hamilton of Mary- 
land, Hamlin, Howe, McCreery, Nye, Ramsey, 
Saulsbury, Stewart, Stockton, Thurman, . Vickers, 
Williams, and Wilson—20. s 

ABSENT—Messrs. Abbott, Ames Anthony, Brown- 
low, Buckingham, Cameron, Carpenter, Casserly, 
Cattell, Cole, Fenton, Ferry, Flanagan, Fowler, 
Hamilton of Texas, Harlan, Howard, Howell, Jobn- 

Morrill of Maine, Morrill of Vermont, 


ston, Lewis, 
Norton, Patterson, Pool, Pratt, Revels, Sawyer, 


Schurz, Sherman, and Yates—3l. 
So the amendment was agreed to. 


The bill was reporied to the Senate as 
amended. ` 

The PRESIDENT pro tempore. The ques- 
tion is on concurring in the amendments made 
as in Committee of the Whole. They will be 
taken together unless some Senator shall desire 
some of the amendments excepted. 

Mr. WILSON. I wish to except the last 
amendment. 

The .PRESIDENT pro tempore. That 
amendment will be excepted. The question is 
on 

Mr. BAYARD. I desire to have the amend- 
ments reported in their order. 

The PRESIDENT pro tempore. The first 
amendment will be read. 

The Carer Crerx. The first amendment is 
to insert as an additional section: , 

And be itfurther enacted, Thatin any city having— 

Mr. BAYARD. I understand what those 
sectionsare. I thought there were other amend- 
ments. I withdraw the. call for the reading. 

The PRESIDENT pro tempore. The ques- 
tion is on concurring in the amendment adding 
two sections to the House bill, relative to dep- 
uty marshals and officers to be presentat elec- 
tions in certain cities. i 

Mr. BAYARD. I desire to say a word on 
those two sections before the question is taken, 
I am not desirous to delay the Senate at. all 
from this vote. 

‘The original proposition to which these two 
sections were first appended was something so 
insuliing to the foreign population of this coun- 
try who have been naturalized, something so 
manifestly in obstruction and prevention of 
naturalization, that the Senate have fortu- 
nately disposed of. it by a decisive vote. But 
here the House bill, which is truly a measure 
relating to the naturalization of citizens, pro- 
fessedly and really relating to the subject of nat- 
uralization, has now tacked to it two sections 
of this former defeated measure which have 
nothing under God’s heaven to do with the sub- 
ject of naturalization. That would be perhaps 
a very innocent thing as compared with some 
others that may have passed through Congress 
if it were not that there is no constitutional 
authority, in my opinion, for Congress to pass 
any sach measures relating to the elections in 
the various States. I ask any gentleman here 
to put his finger ona line or a word of the 
Federal Constitution which gives any such 
power as-you seek here to exercise. You are 

ere attempting to regulate the exercise of the 


| elective franchise when you cannot give the 


power of exercising the. elective franchise at 
all; andif you cannot giveit you have no.right 
to control it in any way whatever. Itis a gross 
usurpation of a power in no way delegated, to 
you. E believe that no gentleman within the 
sound of my voice can give any constitutional 
warrant for such an attempt... Where does a 
voter get his power to exercise the ‘elective 
: Who gives it to him ?: Is:it given 
td him by the statutes of the United. States? 
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Not at all. Bythe Constitution of the United 
States? Not at all. Where does he then 
derive it? He derives it from the constitutions 
of the States; he derives it from State author- 
ity, and from none other. i 

Now, what does this mean? A man may 
vote and does vote, as I am informed, under 
the constitutions of some eleven States ofthis 
. Union, without being naturalized at all, upon 
a mere declaration of intention. He cannot 
vote so in your State, sir; he canuot vote so 
in mine; but he can in eleven of the newer 
States of this Union. What is your certificate 
of naturalization to him? It matters nothing ; 
he does not produce it at the polls; it is no 
authorization for him in any way whatever. 
Then what'is the idea? That undera pretense 
of correcting naturalization you are sending 
down a couple of political emissaries to inspect 
that which Congress has no right to inspect and 
which you have no power to authorize others 
to inspect. The whole thing is nothing but a 
flagrant attempt to invade the right of States 
to conduct, elections according to their own 
laws. What do you mean by sending number- 
less deputy marshals to keep the peace at the 
polls of elections? Where have you such au- 
thority? What right have you to doit? The 
bill is a bill apparently, by the confession in 
this debate, narrowing itself down to operation 
in the State of New York, and particularly in 
the city of New York. This bill, affecting a 
subject as to making men citizens, which power 
is given by the Constitution to Congress, to act 
by a uniform exercise of power, comes down 
to what? To some scheme to affect, by law- 
less usurpation the elections of the city of New 
York; and this is termed the purification of 
elections! 

I do not know what will be the practical 
result of this thing; but I do hope that it will 
be tested and brought before courts who will 
decide it, and that these partisan interlopers, 
whom you seek to have put into the election- 
‘rooms for no purpose under heaven that can 
be authorized by the Constitution of this coun- 
try or by the laws made in pursuance of it, may 
be taught that there is no place for them there, 
and that you had no authority to justify their 
presence there. 

I suppose from the character of this debate, 
from the fact of the appeals made, the pathet- 
ical appeals made here, sometimes half threat- 
ening, sometimes half in woe, by the honorable 
Senator from New York, that this bill will be 
passed for his gratification, that something may 
be done in thecity or State of New York which 
may in some way affect an election in a man- 
ner thought desirable by the majority in the 
Senate; but itis perfectly plain that the two 
matters which are proposed by sections twelve 
and thirtween added to this bill are matters 
completely without the first letter of constitu- 
tional warrant. 

The PRESIDENT pro tempore. The ques- 
tion is on concurring in the amendment made 
as in Committee of the Whole. 

The amendment was concurred in, 

The PRESIDENT pro tempore. 
amendment will be read. 

The Chief Clerk read as follows: 

And be it further enacted, That the naturalization 


laws are hereby extended to aliens of African nativ- 
ity and to persons of African descent. 


The next 


The question being put, there were, on a 
division—ayes 15, noes 15; no quorum voting. 

Mr. POMEROY called for the yeas and 
nays; and they were ordered. 

The Secretary proceeded to call the roll. 

Mr. ROSS, (when his name was called.) 
On this question I voted for this proposition 
in Committee of the Whole, and would do so 
now, but since then I have paired with the 
Senator from Kentucky, [Mr. Davis,] who is 
obliged to retire. 

The result was announced—yeas 20, Nays 
17; as follows: 

YEAS—Messrs: Chandler, Drake, Fenton, Harlan, 
McDonald, Morrill of Vermont, Morton, Osborn, 


if 


Pomeroy, Rice, Robertson, Scott, Spencer, Sprague, 
Sumner, Thayer, Tipton, Trumbull, Warner, and 
Willey—20. E SENT : 
NAYS—Mesars. Bayard, Boreman, Corbett, Cragin, 
Edmunds, Hamilton of Maryland, Howe, McCreery, 
Nye, Ramsey, Saulsbury, Stewart, Stockton, Thur- 
man, Vickers, Williams, and Wilson—17. 
ABSENT—Messrs.Abbott, Ames, Anthony, Brown- 
low, Buckingham, Cameron, Carpenter, Casserly, 
Cattell, Cole, Conkling, Davis, Ferry, Flanagan, 
Fowler, Gilbert, Hamilton of Texas, Hamlin, Harris, 
Howard, Howell, Johnston, Kellogg, Lewis, Morrill 
of Maine, Norton, Patterson, Pool, Pratt, Revels, 
Ross, Sawyer, Schurz, Sherman, and Yates—35. 


So the amendment was concurred in. 

Mr. SUMNER. I- renew my proposition to 
strike out the word ‘ white.”’ 

Mr. POMEROY. Let us have the yeasand 


nays. 

Mr. SUMNER. I move to insert a new 
section which has already been voted in once 
by 27 ayes to 22 nays. 

Mr. WILLIAMS. Task if that amendment 
has not been proposed and voted on once since 
the bill came into the Senate? 

The PRESIDENT pro tempore. Tt has not 
been offered in the Senate, but it was offered 
in Committee of the Whole. The amendment 
will be read. 

The Chief Clerk read the amendment, as 
follows: 

And be it further enacted, That all acts of Congress 
relating to naturalization be, and thesame are hereby, 
amended by striking out the word ` white” wherever 


it occurs; so that in naturalization there shall be no 
distinction of race or color. 


Mr. SUMNER called for the yeas and nays; 
and they were ordered. 

Mr. TRUMBULL, Ido hope that now the 
Senate will not act so inconsistently as to vote 
down this amendment. Task Senators to look 
at the position in which we are placing our- 
selves. Wehave now by adistinct vote placed 
upon this billa provision that any person of 
the African race or of African descent may be 
naturalized. We have struck the word ‘' white’’ 
out of the naturalization laws so far as it 
applies to the Hottentot, to the pagan from 
Africa. Now, is it proposed to deny the right 
of naturalization to the Chinaman, who is in- 
finitely above the African in intelligence, in 
manhood, and in every respect? 

The amendment we have adopted is not an 
amendment applicable to the African living in 
the United States ; it isan amendment author- 
izing people from Africa to come here and be 
naturalized. It opens the whole continent of 
Africa, where are to be found the most degraded 
examples of man that exist on the face of the 
earth, pagans, cannibals, men. who worship 
beasts, who do not compare in intelligence at 
all with the Chinese. And Lask of Senators, 
are we now going to place ourselves in the 
condition of authorizing these Africans to be 
naturalized and become citizens of the United 
States, and deny that right to Chinamen ? 

Mr. MORTON. I hope that nobody will 
be alarmed seriously by this appeal on the part 
of the Senator from Illinois. So far as natu- 
ralizing Africans or persons of African descent 
is concerned, a few may come from the West 
India islands. I understand there are some 
who have come from the West India islands 
who are desirous of being naturalized, but so 
far.as Africa is concerned there are none that 
will come. 

Mr. WILLIAMS. None can come. 

Mr. TRUMBULL. Why not? 


Mr. WILLIAMS. There is no opportunity | 


for them to come. 

The PRESIDENT pro tempore. The ques- 
tion is on the amendment of the Senator trom 
Massachusetts, [Mr. SUMNER. ] 

Mr. ROSS. On this question I am paired 
with the Senator from Kentucky, [Mr. Davis. ] 


| If he were here he would vote against the 


amendment, aud I should vote for it. 
Mr. PATTERSON. Onthisquestion i have 


i paired with the Senator from Ohio, [ Mr. SHER- | 


way. | 

The question being taken by yeas and nays, 
resulted—yeas 12, nays 26; as follows: 

Y¥ BAS—Messrs.F enton, Fowler, Howe, McDonald, 


H 


| Texas, 


| 
i 
1 
| 
i! 
l; 
| 
i 
| 
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t 


i 
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Morrill of Vermont, Osborn, : Pomeroy, Rice, Rob- 
ertson, Sprague, Sumner, and Trumbull—L2. 
. S—Mossrs. Bayard, Boreman,Chandler,Conk- 
ling, Corbett, Cragin, Drake, Hamilton of Maryland, 
amlin, Harlan, MeCreery,. Morton, Nye, Ramsey, 
Saulsbury, Scott, Stewart, Stockton, Thayer, Thur- 
man, ‘Tipton, Vickers, Warner, Willey, Williams, 
and: Wilson—28, : 
ABSENT—Messrs. Abbott, Ames, Anthony, Brown- 


‘low, Buckingham, Cameron, Carpenter, Casserly, 


Cattell, Cole, Davis, Edmunds, Ferry, Flanagan, 
Gilbert, Hamilton of Texas, Harris, Howard; Howell, 
Johnston, Kellogg, Lewis, Morrill of Maine, Norton, 
Patterson, Pool, Pratt, Revels, Ross, Sawyer, Schurz, 
Sherman, Spencer, and Yates—34. 


So the amendment was rejected. 


Mr. TRUMBULL. .I move to amend. the 
amendment that was adopted on the motion of 
the Senator from Alabama [Mr. Waryer] by 
adding the words ‘‘or. persons born in the 
Chinese empire ;’’ so as to make it read : 

That the naturalization laws are hereby extended 
to aliens of African nativity, and to persons of Afri- 
can descent, and to persons born in the Chinese 
empire. 

I have offered this amendment so as to bring 
the distinct question before the Senate whether 
they will vote to naturalize persons from Africa 
and vote to refuse to naturalizethose who come 
from China. I ask for the yeas and nays on 
my amendment. 

Mr. NYE. Is the amendment which was 
adopted on the motion of the Senator from 
Alabama open to amendment? 

The PRESIDENT pro tempore. 
way of addition. 

Mr. NYE. Then I move to amend it by add- 
ing the words ‘‘ now in this country.”’ 

Mr, EDMUNDS. That is not inorder now. 

Mr. NYE. I withdraw it. i 

The PRESIDENT pro tempore. The ques- 
tion is on the amendment of the Senator from 
Illinois, [Mr. TRUMBULL, J l 


The question being taken by yeas and n 
resulted—yeas 9, nays 81; as follows: 


YEAS—Messrs. Fenton, Fowler, McDonald, Pom- 
gray, Rios, Robertson, Sprague, Sumner, and Trem- 

ull—9, 
_NAYS—Messrs. Bayard, Boreman, Chandler, Conk~ 
ling, Corbett, Cragin, Drako, Gilbert, Hamilton of 
Maryland, Hamlin, Harlan, Howe, McCreery, Mor- 
rill of Vermont, Morton, Nye, Osborn, Ramsey, 
Saulsbury, Sawyer, Scott, Stewart, Stockton, Thayer, 
Thurman, Tipton, Vickers, Warner, Willey, Wil- 
liams, and Wilson—3l. 
ABSEN'T—Messrs. Abbott, Ames, Anthony, Brown- 
low, Buckingham, Cameron, Carpenter, Casserly, 
Cattell, Cole, Davis, Edmunds, Ferry, Flanagan, 
Hamilson of Texas, Harris, Howard, Howell, John- 
ston, Kellogg, Lewis, Morrill of Maine, Norton, 
Patterson, Pool, Pratt, Revels, Ross, Schurz, Sher- 
man, Spencer,and Yates—32. 


So the amendment was rejected. 


It is, by 


ays, 


The amendments were ordered to be`en- 
grossed, and the bill to be read a third time. 
The bill was read the third time. 

On the question of its passage, 

tr, HAMILTON, of Maryland, called for 
the yeas and nays, and they were ordered. 

Mr. ROSS. Iam paired on this question 
with the Senator from Kentucky, [Mr. Davis. } 

The question being taken by yeas and nays, 
resulted—yeas 33, nays 8; as follows: 

YBHAS—Messrs. Anthony, Chandler,Conkling, Cor- 
bett; Cragin, Drake, Edmunds, Fenton, Gilbert, Ham- 
lin, Harlan, McDonald, Morrill of Vermont, Morton, 
Nye, Osborn, Patterson, Pomeroy. Ramsey, Rice, 
Robertson, Sawyer. Scott, Spencer, Stewart, Sumner, 
Thayer, Tipton, frambull, Warner, Willey, Wil- 
lams, and Wilson—33. . 

NAYS~Messts. Bayard, Boréman, Hamilton of 
Maryland, McCreery, Saulsbury, Stockton, Thur- 
man, and. Vickers—8. EN 

ABSENT — Messrs.. Abbott,, Ames, : Brownlow, 
Buckingham, Cameron, Carpenter, Casserly, Cattell, 
Davis, Ferry, Flanagan, Fowler, Hamilton of 
Harris, Howard, Howe, Howell, Johnston, 
Kellogg, Lewis, Morrill of Maine, Norton, Pool, 
Pratt, Revels, Ross, Schurz, Sherman, Sprague, and 
Yates—sl. 


So the bill was passed. 
. Mr. CONKLING. I move to amend the 


| title of the bill by adding the words “and for 


other purposes.”’ 
The motion was agreed to. i 
On. motion of Mr. CONKLING, (at eleven 
o'clockandeighteen minutes p. m., ) the Senate 
adjourned, 
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July 5, 


HOUSE OF REPRESENTATIVES. 
Tuxspay, July 5, 1870. - 


The House met. at eleven. o'clock a. m. 
Prayer by the Chaplain, Rev. J. G. BUTLER. 
` The Journal of Saturday last was read and 
approved. . i 
PLACER MINING CLAIMS. 


Mr. FERRISS. I call for theregular order. 

The SPEAKER. The regular order is the 
unfinished business coming over from Saturday 
jast, being the report of the committee of con- 
ference, made by the gentleman from New 
York, [Mr. Fsrriss,] chairman of the Com- 
mittee on Mines and Mining, which report was 
published in the Globe. 

The report was as follows: 

The committee of conference on the disagrecing 
votes of the two Houses upon the amendments of the 
Senate to H. R. No. 562, entitled “An act to amend 
an act granting the right of way to ditch and canal 
owners over the public lands, and for other purposes,” 
having met, after full and free conference have agreed 
to recommend to their respective Houses as follows: 

That the Senate recede from amendment numbered 
1, with an amendment, as follows: insert after the 
word ‘‘claims,” in line two, page 2 of the bill, the 
following words: “of any size, although such claims 
may be less than ten acres cach;” and the House of 
Representatives agree to the same. 

: Ibat the Senate recede from amendment num- 

ered 2, 

That the Senate recede from amendmentnumbered 
3, with an amendment, as follows: insert atter the 
word *' persons,” in line six, page 2 of the bill, the 
following words: ‘which location shali conform to 
the United States surveys;” and the House of Rep- 
resentatives agree tothe same, 

That the [louse of Representatives recede from 
amendment numbered 4, and agree to the same. 

Ybat the Senate recede from amendment numbered 
5, with an amendment substituting the following in 
lieu of the matter stricken out: : 

Sno. 14. And be it further enacted, That all ex parte 
affidavits required to be made under this act, or the 
act of which it is amendatory, may be verified before 
any officer authorized to administer oaths within the 
land district where the claims may be situated. 

And the Houso of Representatives agree to the 
same, 

‘That the Senate recede from amendment numbered 
6, and agree to section sixteen, with the following 
amendment: ‘And provided further, That nothing 
herein contained shall require the survey of waste 
or useless lands ;” and the House of Representatives 
agree to the same. . 

That the House of Representatives recede from its 
disagreement to the amendment numbered 7, and 


agree to the same. 
ORANGE. FERRISS, 
A. A, SARGENT, 
JAMES A. JOHNSON, 
Managers on the part of the House. 
“WILLIAM M. STEWART, 
E. CASSERLY, 
Managers on the part of the Senate, 
Mr. RANDALL. Does this give any land? 
Mr. FERRISS. The report is substantially 
the House bill. 
_ Mr. SARGENT. 
in two minutes. 
Mr. FERRISS. I yield to the gentleman 
from California, [Mr. Sarcunt,] whose State 
is particularly interested in the subject of this 
report. 
Mr, SARGENT. Some three or four months 
ago the House, after a report from the Com- 
mittee on Mines and Mining, without a division 


I can explain the report 


and with generalassent, passed a bill by which | 


persons in possession of placer mining claims 
might prove up their preémptions at the land 
office and pay for the same at the rate of $2 50 
per acre. It was the same principle which 
was adopted in reference to quartz claims in 
1866. The title of the old law was ‘‘ An act 
granting the right of way to ditch and canal 
owners over the public lands, and for other 
purposes,” a title which was notvery applicable 
to the purposes of the law, although the night 
referred to in the title was granted by the bill. 
Ithink’a better and more appropriate title would 
have been ‘tAn actto enable miners to secure 
preémption for mining claims the publiclands.”’ 

The bill which passed the House so unani- 
mously upon the report of the Committee on 
Mines and Mining went'to the ‘Senate, where 
some amendments were made to it: ‘To those 
amendments the: House disagreed, and the 
matier.was sent to'a committee of conference. 
The committee of conference have ‘reported 


substantially the House bill. It simply grants 
the right of preémption to placer miners, by 
which they can pay for their placer-mining 
claims. The object of the bill is to give these 
persons such title to their lands that they will 
be induced to give up their hitherto nomadic 
life and become permanent settlers to a great 
extent. Itis-a very beneficent bill, and I hope 


the report of the committee of conference will | 


be agreed to. 
The question being taken upon: the report, 
it was agreed to. 
MISSISSIPPI AND SOUTHWESTERN RAILROAD. 
Mr. ROOTS, by unanimous consent, intro- 
duced a bill (H. R. No. 2864) to incorporate 
the Mississippi River and Great Southwestern 
Railroad Company, and to aid in the construc- 
tion of its road; which was read a first and 
second time, referred to the Committee on the 
Pacific Railroad, and ordered to be printed. 
Mr. RANDALL moved to reconsider the 
vote by which the bill was referred; and also 


moved that the motion to reconsider be laid on 


the table. 
The latter motion was agreed to. 
POSTAL TELEGRAPIL. 


Mr. WASHBURN, of Wisconsin, 
make a privileged report. It will be recol- 
lected that some time since the select Com- 
mittee on Postal Telegraph Lines gave way, 
with the understanding that they should be 
allowed to report at any time. I desire now 
to make that report and have it printed and 
recommitted. J also ask that my associate on 
the committee, the gentleman from Iowa, [ Mr. 
PALMER, } have leave to report a bill repre- 
senting the views of other members of the 
committee on this subject. 

No objection being made, the bill (H. R. 
No. 2365) to establish postal telegraph lines 
in the United States, was received, read a first 
and second time, and, with the accompanying 
report ordered to be printed and recommitted 
S the select Committee on Postal Telegraph 
aines, 

Mr. WASHBURN, of Wisconsin. I ask 
unanimous consent to make a brief explan- 
ation of this subject to the House, not to 
exceed ten or fifteen minutes. 

No objection was made; and leave was ac- 
cordingly granted. 

Mr. WASHBURN, of Wisconsin. Mr. 
Speaker, I rise to make a privileged report 
from the select Committee on Postal Telegraph 
Lines. J am authorized by the committee to 
submit the report and bill which I send to the 
Clerk’s desk and ask that they be printed and 
recommitted to the committee. My colleague 
on the committee, [Mr. Patmer,] is also au- 
thorized to submit a report on a proposition 
before the committee and have the same printed 
and recommitted. In submitting the report and 
bill that I have, I ask the indulgence of the 
House for a few moments while I say a few 
words. Thereport islengthy, and has appended 
to it many interesting documents and statistics, 
as well as the speeches of Mr. Orton, president 


of the Western Union Telegraph Company, and | 


Mr. Hubbard in advocacy of his plan. To all 
I desire to invite the special attention of mem- 
bers. [I hope that they will take time during 
the vacation to examine the question, and be 
prepared to act understandingly.at the meeting 
of Congress in December, when, if possible, 1 
mean to bring the question before the House. 

If gentlemen will but examine this question 
they will find that this country is far behind the 
countries of Europein furnishing tothe peoplea 
cheap, swift, reliable, and comprehensive sys- 


tem of telegraphy ; that in those countries, as | 
well as jn the far-off colonies of Australia and | 


New Zealand, the telegraph is operated in con- 
nection with their postal system with entire 
success. In England, the Government, always 


slow and conservative, assumed the control of i 


all the telegraph lines of the United Kingdom 
by purchase:on the 5th of February last, and 
reduced the tariff to a uniform rate of one shil- 


I rise to | 


f 


i 


i entire country. 


ling (twenty-five cents) for twenty words, exclu- 
sive of address and signature, throughout the 
The result has been that the 
number of dispatches has increased from weekto 
week, or from 127,000 per week in February, to 
191,448 for the week ending the 4th of June, 
and 200,294 for the week ending June 18, and 
Mr. Scudamore, the secretary of the British 
post office, writes that the success ofthe scheme 
is fully assured ; that in Ireland, under a uni- 
form tariff of one shilling, they were receiving 
thirty-three percent. more money than the com- 
bined telegraph companies before received at 
three shillings and four shillings, and assur- 
ance is given that the British public will soon 
be favored with a uniform tariff of sixpence 
throughout the kingdom. : 

In France the telegraph, under governmental 
management, is brought within the reach of all 
For ten cents a dispatch of twenty words may 
be sent from a place in any department to any 
other place in the same department, and for 
twenty cents from one extreme of the empire 
to another, a distance of over six hundred’ 
miles, and at these rates the system is notonly 
self-sustaining, but a source of over one million 
francs of revenue to the Government, exclusive 
of a vast amount of Government dispatches 
transmitted free. In Switzerland and Belgium, 
at an internal rate of ten cents, the system is 
perfect and self-sustaining. ; 

To comprehend the vast strides other nations 
are making you have but to reflect, thatit was 
but the other day tbat a submarine cable was 
opened connecting England with Bombay, and 
thence by land lines with Calcutta and Ran- 
goon, inthe Burman empire; also with Madras, 
and Point de Galle, at the southern extremity 
of the island of Ceylon. Contracts are already 
made, and twelve months will see a cable laid 
from Rangoon to Singapore, and thence to 
Hong Kong and Shanghai; also, from Singa- 
pore to Batavia, in the island of Java; thence 
to Australia, traversing that country its entire 
length to Melbourne; thence crossing by sub- 
marine cable to Tasmania, crossing that coun- 
try to Hobartown, and thence by another sab- 
marine cable of twelve hundred milesin lengih 
to New Zealand, connecting, both in Australia 
and New Zealand, with a comprehensive sys- 
tem of postal telegraphs. 

But this is not all. Another line, starting 
at Vienna, passing down the Danube to Peter- 
warden, striking across the country through 
Turkey to Constantinople, crossing the Bos- 
phorus, traversing Asia Minor down the valley 
of the Euphrates to the. mouth of that sacred 
river, passing on its way the ancient city of 
Bagdad, the ruins of Babylon, and site of the 
Garden of Eden, then by submarine cable in 
the Persian Gulf and Gulf of Ormus to the 
mouth of the Indus, connects with the tele- 
graph system of India. And still another line 
has been recently opened to facilitate over- 
land correspondence with British India. After 
reaching Odessa it continues its course through 
the Crimea and the Caucasus, across the Black 
sea by submarine cable, thence via Tiflis and 
Tabriz to Teheran in Persia, from whence it 
will soon connect with the land lines of India. 
Russia has extended her lines entirely across 
Siberia, and to-day her capital is in daily com- 
munication with Irkutsk on Lake Baikal, with 
the mouth of the Amoor in the sea of Okhotsk, 
and Poysat on the sea of Japan, whence a 


į cable will soon be laid io Hakodadi, in Japan. 


While so much is being done the world over 
for the transmission of swift and cheap intelli- 
gence, may [not ask the carefal and candid 
consideration of the House to the report and 
bill that I have just submitted? es 

Mr. PALMER. Mr. Speaker; Lam aathor- 
ized by the select Committee on Postal Tele- 
graph Lines to report, as a substitute for the 
bill reported by the gentleman from Wiseon-, 
sin, [Mr. Wasupury; ].a bill (H. RB. No. 2856) 
to establish a postal telegraph system, and to 
incorporate the postal telegraph company: = His 
bill is .a governmental. hill altogether, while 
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mine is a combination of individual and gov- 
ernmental agency for the public good. ‘The 
committee have thought best, in order that the 
whole subject may be before the committee 
and Congress during the recess, to have the 
two bills, with all the accompanying papers, 
printed in foll and recommitted to the com- 
mittee: I therefore move that the bill I have 
reported, with the report accompanying it, be 
recommitted, and ordered to be printed. - 

The motion was agreed to. 

Mr. DAWES. As these reports are pre- 
sented, not for action, but for the information 
of the House, I move the adoption of the fol- 
lowing resolution: ; 


Resolved, That there be printed for the use of the 
House ten thousand copies of the reporis and accom- 
panying documents on the subject of a postal tele- 
graph. 


The resolution was adopted. 
PAVING PENNSYLVANIA AVENUE. 


Mr. COOK. I rise toa privileged question, 
and submit the following conference report. 
The Clerk read as follows: 


The committee of conference on the disagreeing 
votes of the two Houses on the amendments of the 
Senate to the bill of the House (No. 2275) to provide 
for paving Pennsylvania avenue, having met, after 
full and free conference have agreed to recommend, 
and do recommend to their respective Houses, that 
the House recede from their disagreement, to the 
amendment of the Senate, and agree to thesainc. 

BURTON C. COOK, 
FERNANDO WOOD, 
M. WELKER, 
Managers on the part of the Iiouse. 
H. HAMLIN, 
WM. M. STEWART, 
GEORGE VICKERS, 
Managers on the part of the Senate. 

Mr. BENJAMIN. I should like to have the 
gentleman state to the House what the amend- 
ments are to which it is recommended that the 
House agree. 

Mr. COOK. They are to allow the railroad 
company to select the same material between 
the tracks as between the rails, there being 
something in their charter requiring it. 

_ The report was adopted. 

Mr. COOK moved to reconsider the vote by 
which the report was adopted ; and also moved 
that the motion to reconsider be laid on the 
- table. 

The latter motion was agreed to. 


ORDER OF BUSINESS. 


Mr. DAWES. Iask leave to present one 
or two bills to carry out decrees of United 
States courts. They are Senate bills. 

Mr. PAINE. I wish to make a statement 
in regard to the election case now pending. 
There is an earnest wish expressed to have a 
morning hour this morning. The Committee 
of Elections are willing to give an hour this 
morning for that purpose, if the House are 
willing, by unanimous consent, to permit it to 
take up another election case after that which 
is now pending has been disposed of. Iam 
bound to say to the House that the case now 
pending will be longer than I supposed it would 
be, because the parties on both sides desire to 
address the House. I propose to have amorn- 
ing hour this morning if the House will by 
unanimous consent allow the Committee of 
Elections to dispose of one more case. And I 
also wish it to be understood that when I give 
a morning hour this morning itis only to be 
one hour; I do not wish the previous question 
called, and the case consume the whole day. 

The SPEAKER. The Chair does not know 
how such an understanding could be enforced. 
Jf the previous question be called toward the 
close of the morning hour the bill must be dis- 
posed of one way or the other. 

Mr. JULIAN. The Committee onthe Pub- 
lie Lands, which is the next committee to be 
colled, would prefer rather to have a morning 
hoger to-morrow than to-day. 

Mr. PAINE. I made the motion at the 
request. of the gentleman from Indiana, and I 
now withdraw it. I yield to the gentleman 
from Massachusetts. 


| amendatory thereof, and to amend the same; 


SCHOONER L. S. DAVIS. 


Mr. DAWES. I ask unanimous consent to 
report from the Committee on Appropriations 
a bill (S. No. 971) to carry into effect the de- 
eree of the circuit court of the United States 
for the southern district of New York in the: 
ease of the schooner L. S. Davis and her cargo. 
It is for the purpose of carrying out a decree 
of the circuit court of the United States for the 
southern district of New York. 

The bill was read.: It authorizes and directs 
the Secretary of the Treasury, out of any money 
not otherwise appropriated, to pay into the 
circuit court of the United States for the south- 
ern district of New York in the suit therein of 
Alexander M. Douglass, libelant, against the 
schooner L. 8. Davis, her tackle and cargo, 
the United States claimants, the sum of 
$21,371 20, being the amount of the decree 
to the libelant in that cause against the claim- 
ants, to be disposed of by the court according 
to the decree therein. 

The SPEAKER. If there be no objection 
the bill will be considered read three times 
and passed. 

Mr. BANKS. I object. Several bills of 
this character, reported by the Committee on 
Foreign Affairs, have been objected to by the 
Committee on Appropriations. These matters 
ought to be considered together. f 

Mr. DAWES. I will state to my colleague 
[Mr. Bayxs] that the several bills I propose 
to report have, with the exception of the one 
just read, been passed by the Senate. They 
have been submitted anew to the Departments 
by the Committee on Appropriations, and the 
Departments urge their passage. 

Mr. BANKS. No doubt these bills are 
right; but the Committee on Foreign Affairs 
have never been allowed to present a bill of 
this kind, on account of objections from the 
committee represented by my colleague, [Mr. 
Dawes.] I think that bills of this kind ought 
to be considered together. 

Mr. DAWES. Does my colleague propose 
to retaliate upon me for the objections made 
by other members of the Committee on Appro- 
priations? 

Mr. BANKS. No, sir; I simply object. 

Mr. DAWES. I have never objected to 
propositions of this kind when presented by 
by colleague. Does he persist in his objec- 
tion? 

Mr. BANKS. I do. 

Mr. PAINE. I propose now to yield to the 
gentleman from Tennessee, [Mr. Sroxzs. ] 

Mr. DAWES. I call for the regular order. 

MESSAGE FROM THE SENATE, 

A message from the Senate, by Mr. SYMPSON, 
one of its clerks, informed the House that the 
Senate agreed to the amendments of the House 
to the following bills: 

A bill (S. No. 789) to authorize the proper | 
accounting officers of the Treasury to settle and 
close the account of Hinton Rowan Helper ; and 

A bill (S. No. 898) to establish an additional 
land district in the State of Kansas. 

The message also announced thatthe Senate | 
hud passed, without amendment, bills and a 
joint resolution of the House of the foliowing 
titles : 

A bill (H. R. No. 2009) to declare the con- 
struction of section fifty-five of an act entitled 
tAn act to provide a national currency secured 
by a pledge of United States bonds, and to.i 
provide for the circulation and redemption 
thereof,’ approved June 8, 1864, and of acts 


A bill (EL. R. No. 2311) granting a pension | 
to Enoch Lytle ; 

A bill (H. R. No. 2235) granting a pension | 
to Francis M. Davis; and 

A joint resolution (H. R. No. 855) granting 
four pieces of condemned cannon to the city 
of Lowell, for the ornamentation of the sol- 
diers’ monument in that place. 


The message further announced that the Sen- 
ate insisted upon its amendments to the joint i 


resolution (H. R. No. 109) amendatory of. 
the joint resolution for the relef of certain 
officers of the Army, which amendments: had 
been disagreed to by the House, agreed to the 
conference asked by the House on the disagree- 
ing votes of the two Houses thereon ; and that 
Mr. Carpenter, Mr. Srewart, and Mr. THUR: 
MAN had been appointed as the conferees on’ 
the part-of the Senate. $ 

The message farther announced thatthe Sen- 
ate insisted on its amendments to the joint res- 
olution (H. R. No. 196) for the reliefof Edward 
Clark and the heirs and legal representatives 
of John T. Peabody, deceased; which amend- 
ments had been disagreed to by the Mouse, 
agreed to the conference asked by the House on 
the disagreeing votes of the two Houses thereon; 
and that Mr. Winson, Mr. Traver, and Mr. 
Jounstoy had been appointed as the conferees 
on behalf of the Senate. 

The message farther announced that the Sen- 
ate had passed bills, in which the concurrence 
of the House was requested, of the following 
titles: 

A bill (S. No. 1018) authorizing the estab- 
lish ment of water meters for the Potomac water, 
the laying of an additional main from the dis- 
tributing reservoir of the Washington aque- 
duct, and for other purposes; and 

A bill (S. No. 1040) to amend an act enti- 
tled “An act to establish a police court for the 
District of Columbia, and for other purposes,” 
approved June 17, 1870. 


ELECTION CONTHST—BARNES VS. ADAMS. 


The SPEAKER. The regular order being 
called for, the House resumes the considera- 
tion of the contested-election case of Barnes 
vs. Adams, from the eighth district of Ken- 
tucky. ‘The resolutions reported by the major- 
ity of the Committee of Elections will be read. 

The Clerk read as follows: A 

Resolved, That George M. Adams was duly elected 


as Representative in the Forty-First Congress from 


the eighth district of Kentucky, and he is entitled to 


retain his seat as such, i 
Resolved, That Sidney M. Barnes, having contested 
the seat of Hon. George M. Adams, as a Represent- 


ative in this House from the cighth district of Ken- 
tucky, in good faith and with probable cause, there 
shall be paid to him out of the contingent fund of 
the House of Representatives the sum of —— dollars, 
in full for his expenses in such contest. 

Mr. McCRARY. Mr. Speaker, I was observ- 
ing on Saturday evening when interrupted by a 
motion to adjourn that notwithstanding the 
voluminous character of this record I believed 
that if the House would give me its attention 
I could, without wearying its patience, state all 
the material points in the case. I hope the 
House will give its attention. It is due to the 
parties to this contest—it is due to the parties 
in every contest involving the right to a seat in 
this House—that every gentleman who is to 
cast a vote upon the subject should consider it 
fairly, candidly, and judicially. 

The first question presented by the record is 
as to the right of persons who were soldiers in 
the rebel service to vote in the State of Ken- 
tucky. I presume there will be little, if any, 
discussion upon this question, although a very 
large part of the record is taken up by testi- 
mony upon the point. The committee have 
reported to the House that these persons were 
legal voters in that State; and I presume the 
correctness of the conclusion will not be seri- 
ously questioned. There isnostatute in Ken- 
tucky which disfranchises. persous who have 
served as soldiers in the rebel army. Itis a 
well-known fact that in many of the States of 
the Union such persons are legal voters. ‘They 
are so in the State where I reside. Theyare 
so in. every State where there is no statute to 
disfranchise them. ‘The Constitution of the 
United States provides that— 

“ The Iouse of Representatives shall be composed 
of members chosen every second year by the people 
of the several States; and the electors ineach State 
shall have the qualifications requisite for electors of 
the most numerous branch of the State Legislature.” 

So that the only inquiry in this case is 
whether these persons are electors under the 
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laws of Kentucky for members of the most 
numerous branch of the Legislature of that 
State. It will not be claimed that they are 
not. Therefore it is unnecessary to discuss 
further this part of the report. . All the testi- 
mony which bas been taken. for the purpose 
of showing that a large number these persons 
cast their votes for the one or the qther of the 
sandidates is wholly and entirely immaterial. 

The next question. presented is as to the con- 
struction of certain statutes of the State of 
Kentucky, and in connection with that, as to 
the right of certain persons to hold the office 
of judge of elections, and the effect upon the 
election itself of the appointment of persons 
who are claimed to have been ineligible under 
these statutes. The first of the statutes is the 
act of 1858, to which I call the attention of the 
House. It is very brief and I will read it. 
It provides: 

“That hereafter, so long as there are two distinct 
political parties in this Commonwealth, the sheriff, 
judges, and clerk of election, in all cases of elections 
by the people under the Constitution and laws of the 
United States, and under the constitution and laws 
of Kentucky, shall be so selected and appointed as 
that one of the judges at each place of voting shail 
be of one political party and the other judge of the 
other. or opposing political party; and that a like 
difference shall existat each place of voting between 
the sheriff and clerk of election: Provided, That 
there be a sufficient number of tho members of exch 
political party resident in the several precincts, as 
aforesaid, to fill said offices. And this requirement 
shall be observed by all officers of this Common- 
wealth who have the power to appoint any of the 
aforesaid officers of election, under the penalty of a 
fine of $100 for each omission, to be recovored by pre- 
sentment of the grand jury.” 

That statute, in 2 word, provided that the 
officers in Kentucky whose duty itisto appoint 
the judges and clerks of election shall select 
men equally from the two political parties ; and 
that if this is not done the penalty shall be a 
fine of $100 for each and every omission. Lhe 
pleading in this case raises the question as to 
the effect upon an election of a disregard of 
the provisions of this statute. The proof shows 
that in a number of precincts there were a 
majority of election officers, sometimes a ma- 
jority of one political party and sometimes a 
majority of the other political party—that in 
many precincts there wasnotan equal division 
of the officers between the political parties. 

I believe, however, it will not be contended 
in the argument—at least I am so advised— 
that this failure on the part of the judges of 
the county who appointed these officers, to pro- 
vide them equally between the two parties in 
the absence of all frauds, rendered the elec- 
tion null and void, and made it the duty of the 
House to throw out the votes of these precincts. 
I do not know what issue will be taken, but I 
apprehend this point will not be insisted upon, 
for the reason that an examination of the tes- 
timony in the case will showthat the contestant, 
in this case would gain nothing by the enforce- 
ment of this strict rule of construction of this 
statute. I believe, on an examination of the 
facts, my colleagues on the committee will be 
able to state, perhaps; more definitely; but I 
think I am safe in saying that if all the pre- 
cinets were thrown outin which there was an 
unequal division of the election officers, polit- 
ically, it would result in increasing rather than 
in diminishing the majority of the sitting mem- 
ber. But, sir, such a construction would not 
be contended for. This act is simply directory. 
The penalty which is imposed by the act itself 
it not that the election shall be void, but that 
the appointing power failing to make an equal 
division between the two parties shall suffer a 
penalty which is fixed and prescribed by the 
statute itself. 

There wasin: 1862 an amendment to this stat- 
ute passed by the Legislature of Kentucky, and 
Teall the attention of the House to it because 
upon the construction and effect of that amend- 
ment very much will depend inthe consider- 
ation of this case... The language is peculiar, 
and Lask the House. to -give attention-to its 


reading io ooo 


‘Thatin construing theact approved February 1h, 


{ 


1858, to which this is an amendment, those who have 
engaged in the rebellion for the overthrow of the 
Government, or who have in any way- sided, coun- 


seled, or advised the separation of Kentucky from’ 


the Federal Union by force of arms, or adhered to 
those engaged in the effort to separate her from the 
Federal Union by force of arms, sito]! not be deemed 
one of the political parties in this Commonwealth 
within the provisions of the act to which this is an 
amendment.” a 

The first question, then, is as to what is meant 
by this statute. It is contended by the con- 
testant that a true construction of this statute 
would render any person who engaged in the 
rebellion, or adhered to those engaged in it, 
permanently disqualified from holding the office 
of a judge of election in the State of Kentucky, 
without. any regard whatever to the political 
opinions of such person at the time of acting 
as such judge of election. 

Ido not think, Mr. Speaker, that the ques- 
tion as to the construction of this statute is 
material to the determination of this case, as 
I shall show presently. I think, beyond all 
controversy, that even conceding the construc- 
tion which is contended for by the contestant, 
still persons of the class named in this act 
might be officers of election de facto, whose 
acts in their official capacily, in the absence 
of fraud, would be valid. Nevertheless, I think 
the contestant and those who sustain him in 
opposition to this report are mistaken as to the 
truc construction of this statute. I want the 
Fouse to notice the class of persons described: 

“Those who have engaged in the rebellion for the 
overthrow of the Government, or who have in any 
way aided, counseled, or advised the separation of 
Kentucky from the Federal Union by force of arms, 
or adhered to those engaged in the effort to separate 
her from the Federal Union by force of arms, shall 
not be deemed one of tho political parties in this 
Commonwealth.” 

A class of persons are described, and it is 
declared that this class of persons shall not be 
deemed one of the political parties in the State 
of Kentucky in making the selection of persons 
to act as judges and clerks of an election. 

Now, it is contended that the meaning of 
this act is that this class of persons shall be 
permanently prohibited from acting as judges 
or clerksof an election. Ifsuch had been the 
intent, if such had been the idea. which was in 
the mind of the person who framed this act, it 
seems to me impossible that he should have 
used the language which has been used here. 
It would have been so simple and easy a mat- 
ter to have expressed the idea which gentle- 
men claim to be expressed by this act by simply 
declaring that those persons should be ineli- 
gible, or should be prohibited from holding the 
office of judge or clerk of an election, that I 
must think if such had been the intention such 
would have been the language. How easy to 
have said that all persons who engaged in or 
aided the rebellion should be ineligible to hold 
the office of judge or clerk ofan election. But 
instead of that the act says that those who 
adhered to the rebellion should not be con- 
sidered one of the political parties in the 
Commonwealth. 

Now, [think the truth of the matter is that 
there was an organization in Kentucky, and 
I believe it is a part of the history of the 
country that there was such an organization, 
known as the ‘‘ secession party, which was 
engaged in an effort to separate Kentucky 
from the Federal Union; and the intention 
of this statute was to declare that this ‘‘ seces- 
sion party’? should not be deemed one cf the 
political parties of Kentucky in making the 
selection of persons to act as Judges and clerks 
of an election.. Any other construction of the 
act does violence to the language. 

But, as I have said, I do not think thisa 
material question in the determination of this 
ease, because I take the ground that. even if 
these persons were prohibited by the statate 
of Kentucky from holding the offices of judges 
and clerks. of an election, still they might be 
officers de facto, whose aets so far as the pab- 
lic and third persons-were concerned, in the 


4i absence of fraud, would be as valid as the aets 


H 
i 


i 
i 


of officers de jure; and this is, perhaps, the 
most material question to be. considered in 
this case. l a 

I know that if the other doctrine should pre- 
vail there would still be an exceedingly. doubt- 
ful question, to say the least, as to.which of. 
these two. gentlemen. was elected, because it 
would become necessary to determine in every 
case whether the officer of election was one of 
that class who gave actual aid and comfort to 
the rebellion or was only a sympathizer with 
the rebellion; a question of a great deal of 
uncertainty in regard to a large number of 
these election officers. 

But let me call the attention of the House to 
the question which we are now discussing. F 
say that these persons, even conceding the con- 
struction contended for on the other side of 
this case to be correct, were when properly 
and regularly appointed officers de facto, whose 
acts were not void absolutely. . It is necessary 
to decide what is an officer de facto. What 
will constitute a mau a de facto officer? 

The doctrine that the acts of an officer who 
is such de facto only, and not de jure, are valid 
as to third parties and the public, is so well 
settled in all the law books, by such a longand 
unbroken chain of decisions in the highest 
courts of this country and in England, that it 
will not, of course, be questioned by any lawyer 
upon this floor. The only inquiry is as to 
whether these persons, conceding the construc- 
tion of the statute that is contended for, come 
within the category of officers de facto as con- 
tradistinguished ou the one side from de jure 
officers and on the other side from mere 
usurpers, I say that they do. To constitute a 
person an officer de facto it is only necessary 
that he should have, in the language of the 
books, some color of anthority. If he is ap- 
pointed by the proper authority all the cases con- 
curin saying that he is an officer de facto from 
the very fact that he has an appointment from. 
the proper authority clothed by law with the 
power of making such appointment. If he is 
elected to an ofiice which is filled by election, 
that of itself will make him an officer de facto. 

But I know that gentlemen wiil say, because 
it has been suggested to me, that a person can- 
not be an officer de facto unless he has the 
qualifications to become an officer de jurc. 
That is the position which I understand some 
gentlemen to take here. If I can show that 
that position is without foundation, then I think 
the question as'to whether these persons were 
officers de facto or not will become a settled 
question. They were appointed by the proper 
authority ; they were appointed in every case 
by the judges of the county court in the State 
of Kentucky, who are authorized by law to 
make these appointments. . undertake to say 
that this fact, according to all the authorities, 
gave them color of authority, whether they 
were eligible to the office or not. 

Bat I will not ask the House to rely alone 

upon my statement in regard to this subject. 
L want to refer to some authorities, for the pur- 
pose of establishing the proposition which I 
now submit, that these persous may be officers 
de facto, although they were ineligible to hold 
the office de jure. It was held by the supreme 
court of the State of Pennsylvania, in the case 
of Baird vs. Banks of Washington, (11 Ser- 
geant and Rawle, 414,) that a person who is: 
indisputebly ineligible may be an officer. de 
Jacto, whose acts as such are valid and binding. 
Í will read a sentence from that decision: 
_ “The principle of colorable election hoids not only 
in regard to the right of electing, but of being elocted, 
A person indisputably ineligible may be un officer 
de facto by color of election.” 

Now, I venture to say that gentlemen will 
not be able to find a single authority in the 


| country holding a different doctrine from. that 


which was laid down by the supreme court 
of Pennsylvania. The same doctrine has been 
held by the supreme court of Jiimois, in the 
case of Pritchett and others vs. The People, (2 
Gilmore, 629.) I will read. a sentence from 
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that-opinion, which covers the point in con- 
croversy: 


* Itis a general: principle of the law that minis- 


terial acts of an officer de./aeto are valid and effect- | 


ual when they concern the public and the rights of 
third persons, although it may appear that ho has 
no legal or constitutional right to the office. : The 
interests of the community imperatively require the 
adoption of such a rule.” č 

The same doctrine has been laid down by 
tle supreme court of Missouri in the St. Louis 


County Court vs Sparks, (10 Missouri Re- 


ports, 121.) I call tke attention of the House | 


to the particularity with which the language of 
the court in that case applies to the very ques- 
tion before the House: ; 


“When the appointing power has madean appoint- 
ment, and a person is appointed who has not the qual- 
fications required by law’*—~ 


That is precisely what is contended for in 
this case— 


“ When the appointing power has made an appoint- 
ment, andapersonisappointed who hasnotthe qual- 
ifications required by law, the appointment is not 
therefore void. The person appointed is de facto an 
officer; his acts in the discharge of his duties are 
validandbinding.”  * * = a  “Astatute 
prescribing qualification to anoffice ismorely direct- 


ory, and although an appointee does not possess the | 


requisite qualifications his appointment isnot there- 
fore void unless it is so expressly enacted.” 

Now, it is not expressly enacted in either of 
these statutes of Kentucky that the appoint- 
ment of persons without the qualifications re- 
quired by law shall therefore be void. And 
if the law as laid down by the supreme court 
of the State of Missouri is sound law—and it is 
in harmony with all the decisions upon this 
subject; there is not a dissenting voice from 
any of the courts of this country or of Eng- 
land, so far as I know—if this is sound. law, 
then the appointment of these persons is not 
void unless it was so expressly enacted. 

Again, in the case of McGregor vs. Balch, 
(14 Vermont Reports, 428,) it was held that 
although a person could not legally hold the 
oflice of justice of the peace at all while hold- 
ing the office of assistant postmaster under 
the United States, yet, having entered the 
former office under the forms of law, he was a 
justice of the peace de facto, and his acts as 
such were valid as to third persons and the 
public. That is a case where, by a provision 
of the constitution or of some statute of the 
Siaie of Vermont, it was expressly provided: 
that a person should not hold the office of jus- 
tice of the peace while at the same time hold- 
ing the office of postmaster under the Govern- 
ment of the United States. And yet such a 
person having been appointed to the office, aud 
haying acted in the capacity of justice of the 
peace, and the public and third persons having 


been affected by his acts, the supreme court | 


of that State held that his acts as justice of the 
peace were valid and not void. 

But there are some other cases which come 
still closer to the question and support still 
more fully and conclusively the proposition 
which I make, that a man may be an officer 
de facto, and his official acts may be valid, 
though he has no right to hold the office, 
though he is legally disqualified for holding 
the office. 

In the State of Maine there has been decided 
by the supreme court a case which is directly 
in point, a case in which a minor, prohibited 
by the constitution of that State on account of 
his minority from holding an office, was elected 
to an office and discharged its duties. He was 
held to bean officer de Jacto, and his acts were 
held to be valid. ‘The decision is in a recent 
case, Hooper vs. Goodwin, decided in 1861, 
reported in the forty-eighth volume of Maine 
Reports. As the opinion is very brief I beg 
to read from it: 


t An officer de facto is one who executes the duties 
of an office under some color of right, some pretense 
of title, either by election or appointment. Theacts 
of an officer de facto sre valid when they concern the 
public or the rights of a third person, and cannot bo 
indirectly calléd in question in a suit to which such 
officer isnot aparty. His rightcan only be ques- 
tioned in a suit against him. A mere usurper is one 


who acts-without color of title, and whose acts are 
utterly void.” — Tucker vs, Aiken, 7 NH. 

“Tn People vs. Dean. (3 Wend., 438,) it was held that 
by the statutes of a State a minor is incapable of 
holding a civil office, but that it was not for the ofii- 
cer appointed to administer the oath to determine 
whether the person presenting himself was or was 
not, on account of age, capable of holding the office 
to which he was appointed, _ If the appointment was 
improvidently made, there is a legal mode by which 
it is to be declared void. 

“In the present case Edgerly was commissioned 
and qualified to act as a justice of the peace. 
Whether the appointment was legal or not cannot 
be called in question in a suit between these parties. 
He is an officer de facto, acting under color. of an 
appointment in due form of law; and if, on account 
of his alleged minority, it was illegal, the invalidity 
of the appointment or the personal incapacity of 
the appointee can only be determined in a suit in 
which he can contest these questions. (Brown vs. 
Lunt, 37 Maine, 423.) Iis official acts are valid as to 
third persons till his commission has boen judicially 
determined to be null and void. Such, too, was the 
rule of the Roman law, even whon the appointment 
was of a slave.” 


Bere, then, is a decision covering the broad- 
est case which could possibly be imagined, a 
case where a minor, totally ineligible by virtue 
of the Constitution, was elected to a judicial 
office and discharged its duties; yet he was 
held by the supreme court of Maine to be an 
officer de facto, and his acts were declared to 
be valid. I refer also to a case arising in the 
State of Kentucky, the case of Harrison vs. 
Miller (2 Metealfe.) In thet case a person who 
was not a resident of the county was elected to 
the office of sheriffand proceeded to act as such. 
He executeda writ; he sold property and made 
adeed. While the court held that he had no 
constitutional right to hold the office, that he 


; was constitutionally ineligible, it also held that 
| he, having entered upon the dutiesof the office 


under color ofan election, his acts were not void, 
and that the deed execated by him would pro- 
tect the purchaser in his title. 

There is anotherand still stronger case bear- 
ing on this point, which was decided by the 
supreme court of California, In that case an 
alien had been elected to the office of member 
of the council of San Francisco, and while he 
was acting in that capacity there was passed 
by his vote an importantordinance under which 
large rights'of property were acquired. The 
validity of the ordinance was called in question 
upon the ground that he was not validly a mem- 
ber of that council, that'he was constitutionally 
in that case ineligible. The supreme court of 
California (Seatterlee vs. San Francisco, 23 
Cala., 814) held that he was an officer de facto, 
and that while he held the office his acts must 
be regarded as valid and binding so far as third 
persons and the public were concerned. The 


| court used this language: 


“While he held the office ho was an officer de facto, 
and his acts as such were entitled to credit accord~ 
ingly. 

I think, Mr. Speaker, that these authorities 
must be sufficient to settle the proposition that 


| even though we construe this statute of Ken- 


tucky as rendering persons who engaged in or 
adhered to the rebellion incompetent to hold 


| the office of judge of election, yet when they 


were regularly appointed bythe proper author- 
ities they become officers de facto, and if they 
discharged their duties faithfully as such, we 
cannot disfranchise the people who cast their 
votes at that election. 

I know it will be said that we are departing 
from the precedents which have been estab- 
lished by this House ; and I do not pretend to 
say that there are not some cases decided here 
which seem to rest upon a different doctrine 
from that which has prevailed in all the courts 
of this country, and which has been made the 
basis of the report in this case. 

But this I do say, that there has never been 
a case before this House in which it has been 
directly decided that the acts of an officer de 
facto in the absence of fraud were void. In 
other words, the House, while it may have 
ignored in some cases the doctrine for which 
i contend, has never directly overruled or pre- 
sumed to overrule the great and salutary prin» 


ciple to which Lhave referred. If any one.will 
examine the series of cases in this Honse relied 
on by the ‘contestant it will be found in nearly 
all of them there were mixed up questions of 
fraud, and the question as to the validity of the 
acts of. the officers ‘of course were seldom, if 
ever, presented on their own merits not cgn- 
nected with any other question. i i 

I cannot take time to go through these decis 
ions—there are quite a number of then; but 
I wish to call the attention of the House to one 
or two which I suppose will be relied on more 
particularly by the contestant and his friends. 
‘The case of Delano vs. Morgan is claimed to 
be in point against the report of this commit- 
tee. An cxamination of that case will show 
there is a material distinction between the 
statute which was construed in‘that case and 
the statute to be construed in this case. - It 
will be found there that one of the judges of 
the election was shown to have been a deserter 
from. the Union Army, and the statute said 
that any and all deserters from the Union 
Army should be forever absolutely prohibited 
from holding any office under the Government. 
Under that it was contended such a person 
could not be an officer of the election, even 
de facto ; but itis not contended there is any 
such thinghere. The most thatcan beclaimed 
under this statute is that it prescribes certain 
qual ifications in the State of Kentucky. If 
then, the statute of Kentucky had provided 
that all persons who gave aid or comfort to 
the rebellion should forever afterward be pro- 
hibited from holding any office under the gov- 
ernment, there may be some plausibility, at 
least, in the position that such persons could 
not become officers de facto, although I do 
not wish to be understood as stating that to 
be the law. But that is not the case here. 
This case comes clearly and unmistakably 
within the cases where the statute has pre- 
scribed tho qualifications for officers, as that 
they shall be over twenty-one years of age, as 
that they shall be residents of the county; and 
this class of persons are never held to be 
usurpers, because they do not possess these 
qualifications. 

What is a mere usurper? Because all these 
officers are divided into three classes. There 
are officers de jure, who are legally entitled to 
hold the office and exercise the functions there- 
of. There are officers de facto, who have not 
the legal right to hold the office and exercise 
its functions, but who have some color of it. 
‘Then there are mere usurpers. Every man 
must belong, who assumes to act as an officer, 
to one of these three classes. If he belongs to 
the class of officers de jure or ollicers de facto 
his acts are valid. If he is a mere usurper, a 
man who thrasts himself into office without any - 
color of authority, then his acts are void, not 
only as to himself, but as to the public and the 
third person. Can it be claimed that the man 
who was regularly appointed to the office of 
judge of election, and regularly commissioned 
by the proper authority, was a mere usurper 
who thrust himself into office. I think, Mr. 
Speaker, such a claim cannot be maintained ; 
and I wish to call the attention of the House to 
the effect of adopting the principle contended 
for by the contestant; becanse after all the 
great purpose of these rules adopted in courts 
is to secure the ends of justice and right. In 
their application to the validity of an election 
their great purpose ought always to be to secure 
to the majority the right to have their voice 
respected and enforced. 

Now, the point made in this case is, that 
because an officer of the election has not the 
requisite legal qualifications for office, there- 
fore, notwithstanding he may be honest, not- 
withstanding he may discharge his duties faith- 
fully according to the law, notwithstanding the 
election may be fair, and every man permitted 
to vote according to his preference—that yet, 
because one of the three or four officers of the 
election wants one of the qualifications to fill 
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the office according to law, the whole of that 
vote must be thrown out. : . 

What is the effect of establishing this? Will 
it not multiply your election. contests? Will 
it not bring them here in swarms from every 
part of the country? Because everybody knows 
that nothing is more common in every part of 
this country than that there should be irreg- 
ularity in the appointment of these election 
officers. . They are numbered by thousands in 
every State. They are selected from the masses 
of the people. ‘They are men unaccustomed 
often to the formalities of legal proceedings; 
and if the votes of the people are to be thrown 
out on the ground that the officer of election 
had not the requisite qualification, or that he 
may have deviated from the regular line of 
duty pointed out by the statute, there can be 
no end to the controversies which will arise. 
And what is worse, the result will be, not that 
the voice of the majority shall be always heard, 
but that the voice of the minority shall pre- 
vail. 1 say that that would be the effect of 
the application of this general principle to all 
cases, and particularly of its application to this 
case. 

Let me illustrate, Mr. Speaker, the injurious 
results of adopting this principle. Let me illus- 
trate by taking one of the precincts in contro- 
versy in this very case: I willtake the precinct 
of Kirksville, in the county of Madison, Ken- 
tucky. This is one of the precincts which the 
contestant seeks to throw out on the ground 
that one of the officers of election was a rebel 
sympathizer during the rebellion, or that he 
adhered to the rebellion. Now, to prove that 
this man was a rebel sympathizer the contest- 
aut himself calls a witness, a gentleman by 
the name of John G. Pond; evidently a most 
intelligent and reliable witness, a minister of 
the gospel and—perhaps not the least of his 
recommendations—a Radical, in the State of 
Kentucky. This man was called on behalf 
of the contestant. He proved that one of the 
judges of election qf this precinct had adhered 
to the rebellion. But what else did he prove? 
Why, sir, he proved that the election was per- 
fectly fair. He proved that every man voted 
precisely as he wished to vote. He proved 
that every vote was correctly recorded. He 
proved that the return of the election showed 
exactly the vote which was fairly, honestly 
given, fairly and honestly recorded, according 
to the wishes of the voters in that precinct. 
Let me see what he says: 


“ Question. Was not said election in your precinct | 


fairly conducted, and was it not free and equal; did 
not all having therightto vote have the opportunity 
of casting their votes freely according to their senti- 
ments, without hinderance, molestation, or fear t 


“Answer, So far as I know that is all truc.’ 


Now, I cite that simply to illustrate the dan- 


ger of adopting this principle, and rejecting 
the votes of whole precincts because one of 
the officers of the precinct may not possess the 
requisite qualification to act as an officer of 
election. It must result in many cases iv the 
direct and downright disfranchisement of many 
of the voters at elections. 


And further, Mr. Speaker, how easy it would l 


be, if this were the law, for any corrupt and 
designing officer who might hold in his hands 
the power of appointing these judges of elec- 
tion to provide in advance for a contest, and 
for ousting the man who might receive the ma- 
jority of votes and placing in office the man 
who might receive the minority of votes. Take 
this case in the State of Kentucky, where the 
vote was close. Take a precinct in one of the 
Democratie counties in that district, where the 
officers of election had to be appointed by a 
Democratic. judge. Take a precinct in which 
there was 500 Republican majority. What has 
your Democratic county judge to do, sir, but 
to appoint as one of the election officers in 
that precinct a man who is disqualified under 
‘the laws of Kentucky to act? “The officer so 
appointed goes on and discharges his duty. He 
may discharge his duty faithfully. He may 


receive the votes and record them. correctly; 
and my friend, Colonel. Barnes, or some other 
Republican candidate, may receive 500 major- 
ity in that one precinct, which may be more 
than the majority received by him in the entire 
district.. But the case comes here to Congress, 
and the other:man comes up with a contest. 
He alleges here that at this precinct one of the 


judges is disqualified. He does not need to- 


allege that there were frauds, or show that 
there was anything wrong in the conduct of 
the election, but simply that this man was not 
qualified for his office; and the vote must be 
thrown out, the 500 majority which my friend 
has received goes for naught, and the minority 
man is declared entitled to his seat! Such 
is the result of establishing the doctrine that, 
in the absence of fraud, because an officer of 
election was not legally qualified, the vote of 
the precinct must be thrown out. 

But, Mr. Speaker, we are not without au- 
thority in support of this report of the com- 
mittee in cases which have been decided in 
this House, and I wish to call attention to one 
or two of them. 

There is, perhaps, but one case. reported 
among the cases which have been tried and 
determined in this House in which the question 
has been directly decided as to the validity of 
the acts of officers of election who were such 
de facto only, and not de jure; and that was 
the case of Mulliken vs. Faller, reported in 
Bartlett’s Election Cases, page 176. In this case 
the election at a certain precinct was held by 
officers who were notchosen according to law, 
having been elected in April, when by law they 
should have been elected in March. It was 
objected that the whole proceeding was void 
for the reason that those officers were not au- 
thorized to hold the election. The report of the 
committee, which was unanimous, and which 
was adopted bythe House, used this language: 

“The committee is unanimously of the opinion 
that the persons ofliciating were officers de facio, 
acting in good faith, and as no fraud is alleged, the 
votes from the district were rightfully counted for 
the sitting member.” 

That case covers the whole ground of the 
doctrine laid down in the report of the com- 
mittee in this case. 

Again, in the case of Blair vs. Barrett, in 
which the vote of certain precincts was thrown 
out on account of irregularities, the committee 
were careful to say in their report that it was 
because of frauds that had been proven, and 
that a failure to swear officers of election— 
which was the point in that case—was not 
sufficient ground on which to throw out the 
vote. The language used in that case was this: 

“Had it appeared from the ovidence that the elec- 
tion had been fairly conducted at these precincts, 
and there were no traces of fraud, no taint of the 
bullot-box, the committee would not have been will- 
ing to have recommended a rejection of these polls. 
The honest electors should not be disfranchised and 
their voicosstified from a mero omission of the officers 
of election to take the oath of oilice.’”” 

A number of cases have been cited as appli- 
cable to this case, where it is claimed that the 
House decided that the vote of one entire pre- 
cinct should be rejected because the officers 
were not sworn. In nearly all, if not in quite 
ali those cases, it will be found that the facts 
were as stated in the case of Blair vs. Barrett. 

There is another view of this case to which I 
now call the attention of the House. The com- 
mittee have thought it to be their duty to con- 
fine their investigation in this case to the points 
which were made by the contestant in his notice 
of contest. A good deal of testimony has been 
pressed upon our attention upon points which 
were not embraced within the notice served 
upon the sitting member. We have been 
obliged, according to our construction of the 
act of Congress under which these contested- 
election cases proceed, to hold that uo testi- 
mony can be considered which does not apply 
to some one of the allegations contained in 
the notice which was served at the commence- 
ment of the proceedings. The language of the 


statute is very explicit, and I ask the aciention 
of the House to the reading of it: Py 

“ Whenever any person shall intend to contest the 
election of any member of the House of Representa- 
tives of the United States, he shall, within thirty 
days after the result of said election'shall have been 
determined by the officers or board of canvassery, 
give notice in writing to the member whose seat'he 
designs to contest of his intention to. contest the 
same, and such notice shall specify particularly the 
grounds upon which he relies in the contest.” (See 
Brightley’s Digest, vol. 1, p. 254, sec. 14.) i 

If the committee had any discretion or if the 
House had any discretion in the construction 
of astatute like this, it would certainly be bad 
policy and exceedingly unjust to extend the 
investigation beyond the allega‘ions contained 
in the notice. If there were no statute upon 
the subject, the rule nevertheless would be 
clear that it would be the duty of the contest- 
ant to notify the contestee, in advance of teking 
testimony, of the points upon which he pro- 
posed to contest his seat; otherwise, there 
would be no means by which the sitting mem- 
ber could know or ascertain what kind of a 
case he would be called upon to meet. Every- 
body knows, also, that the time within which 
testimony may be taken in these cases is lim- 
ited by the statute itself, and if the contest- 
ant could go outside of the allegations in his 
notice at any time he could do so immediately 
preceding the close of the period of time al- 
lowed by law and cut off his adversary entirely 
from all opportunity to rebut his testimony. 
If he could go outside of his notice and 
bring in one new matter he could bring in any 
number of new matters. Hence, I think the 
statute is a wise one. It is merely the enact- 
ment ofa principle of common law which pre- 
vailed in this House even before the statute 
was enacted, requiring the contestant to give 
a particular statement of the grounds upon 
which he proposes to contest the seat. 

I make this statement now because some- 
thing may be said in the argument concerning 
some points which are not embraced in this 
notice.. I do not choose to discuss them, 
because, in my view of the case, they caunot 
be brought into the consideration of this mat- 
ter. There is no allegation in the notice con- 
cerning the failure of the officers of election to 
be sworn, although there has been testimony 
taken upon that subject and it has been pressed 
upon our attention. If is becomes necessary 
in the further discussion of this case, I have 
prepared a summary of all the allegations that 
are contained in the notice of contest in this 
case. Although the notice is very long, all 
the allegations contained in it can be reduced 
to a very brief summary; and I or some of my 
colleagues on the committee, if there should be 
any discussion upon points not embraced in the 
notice, will be able to show that those points 
are not before the House for consideration. 

Now, Mr. Speaker, there are allegations in 
this notice that a large number of individuals 
voted illegally. Nearly all these allegations 
relate to the votes of persons who were sol- 
diers in the rebel army. The greater part of 
the allegations of the notice, as well as the 
greater part of the testimony in the case, ré- 
late to this point, in reference to which I have 
already spoken. There are a few other per- 
sons who are alleged to have voted for the one 
party or the other without having the requi- 
site qualifications. There is some proof show- 
ing that a few minors voted; there is. proof 
showing that a very few non-residents voted ; 
and also that a small number of idiots or luna- 
tics voted. But these persons thus alleged to 
have voted illegally are very few, and their votes 
are just about equally divided between the two 
parties to this contest. If we are to go into 
a minute examination of the testimony in 
regard to these matters it would not vaty the 
result to the extent of any considerable num- 
ber of votes. Which way the result would 
be Iam not prepared to say, further than to 
declare that the result as it now stands would 
not be materially changed. wise 
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There:is, however, an allegation that a large 
number of persons who were oniy temporary 
inhabitants of the district—persons engaged as 
hands on the railroad, and who had no right to 
vote—voted for the sitting member. The num- 
ber ofthese persons cannot exceed one hundred 


and ninety. The committee do not come to the’ 
conclusion that. there are that number whose | 


votes ought to be excluded; but we give the 
contestant the benefit, as we understand, of all 
that he can possibly claim under the testimony 
in regard to this class of persons. There are 


only 190 of these votes, and they of course do | 


not change the result. There can be no change 
of the result of the election, as declared by the 
canvassers in this case, except by throwing out 
entire precincts. It will not be claimed that 
there are enough illegal votes proved in the 
record to changethe result. Itcanbe changed, 
as I have said, only by throwing out entire pre- 
cincts. It is claimed that entire precincts 
should be thrown out on the ground that elec- 
tion officers have acted without being duly qual- 
ified. I have already discussed that question. 

It is claimed also that some two or three 
of the precincts should be thrown out on the 
ground of intimidation or fraud. The only pre- 
cinct in which anything like a case of intim- 
idation is made out is the precinct of Glades, 
Pulaski county. That precinct is thrown out 
because the poll-book is not certified; and 
hence it does not become necessary to inquire 
whether there was sufficient intimidation and 
fraud to justify throwing out the precinct on 
that ground. I state here, without fear of 
successful contradiction, that the testimony in 
regard to every other precinct wholly fails to 
make out a case of intimidation or fraud suf- 
ficient to warrant the House in throwing out 
the entire vote of the precinct. The rule on 
this subject, as every gentleman is aware, is 
that where it is possible to purge the vote of 
a precinct by throwing out the illegal votes 
and counting the legal votes it is the duty 
of the House to do that. In cases arising in 
Kentueky itis almost always possible to purge 
the vote, for the reason that the voting under 
the Jaws of that State is viva voce. Every 
man’s vote is recorded, and the candidate for 
whom he voted is recorded; so that wherever 


an illegal vote is proved it may be shown for | 


whom the party voted, and the vote may be 
rejected. 

{Here the hammer fell.] 

Mr. MAYNARD. Mr. Speaker, while the 
inguiries in cases of this kind are frequently 
tedious and generally uninteresting, we cannot 
conceal from ourselves the fact that they are 
of the very firstimportance. In this House, on 
this oor, more is done to preserve the purity 
of the ballot-box and the integrity of the 
elective franchise throughout the country than 
everywhere else. For this reason we find, look- 
ing back through the history of the House, that 


some of the very ablest men who have ever | 


held seats bere have been members of the 
Committee of Elections. In this number are 
embraced gentlemen who have filled the high 
office of President of the United States, gen- 
tlemen who have served as Vice President, who 
have acted as Cabinet ministers, who have 
served as Senatorse hese and other men of 
the highest character known in our history 


have not disdained to investigate questions | 


growing out of contested elections, to examine 
them patiently and painfully, and to leave upon 
the record the result of their deliberations. 

In such a spirit I approach the inquiry into 
this case, which Icannot disguise from myself 
is a case of the very first importance not only 
to the minority of the people of the State of 
Kentucky, but to the American peopie every- 


where who seek to carry out their wishes | 


through the medium of the ballot-box. 


The contestant in this case claims that he | 


was properly and legally elected a Represent- 


ative from the eighth congressional district of | 


Kentucky at the election in November, 1868. 
The returns, as they are given, show a nominal 


i 


1 


‘vote of 10,828 for Mr. Adams, the sitting mem- 


ber, and for Colonel Barnes, contestant, 9,861, 
giving an apparent majority of 462 for the sit- 
ting. member. The contestant challenges this 
majority ; he. challenges the validity of the 
election that was held at various precincts of. 
that congressional district. He has given no- 
tice, and much proof has been taken, filling a 
volume of some eight or nine hundred pages, 
which, of course, it will be impossible for usto 
investigate or to examine beyond an: inquiry 
into some leading and controlling principles. 

The elections in Kentucky are held, as has 
been stated, viva voce. They are held under a 
series of lawsthat are well known in that State 
and generally understood, and that deserve to 
be understood by the House in order to decide 
the question we now have submitted to us. 
The persons who are appointed to hold the 
elections are the sheriff, a clerk, two judges, 


‘and members of the board for examining the 


ballot-boxes and making the returns. In order 
that the election should be fuirand men should 
have an opportunity to go to the ballot box 
and vote their sentiments unawed, unintim- 
idated, the Legislature of Kentucky provided 


|| that each political party, so long as there were 


political parties in that State, should be repre- 
sented in the board of officers holding the 
elections. They enacted that as a fundamental, 
imperative law. Then in the year 1862, after 
the war broke out and rebellion arose, they 
made a further provision, to which I will again 
invile the attention of the House before I pro- 
ceed. Let me read: 

“That in construing the actapproved February 11, 
1858, to which this is an amendment, those who have 
engaged in the rebellion for the overthrow of the 
Government, or who have in any way aided, coun- 
seled, or udvised the separation of Kentucky from 
the Federal Union by force of arms, or adhered to 
those engaged in the effort to separate her from the 
Federal Union by force of arms, shall not be deemed 
one of the political parties in this Commonwealth 
within the provisions of the act to which this is an 
amendment.” 

That is to say, Mr. Speaker, that they were 
not eligible as officers of election, such as 
sheriffs, judges, or clerks. It means that, 
exactly that, and nothing else. 

Now, it is alleged, and not denied, that in 
the election of 1868, which we are now inquir- 
ing into, this law was in several of the pre- 
cincts of the district disregarded; that men 
actually officiated one way or the other—what 
way we may perhaps have occasion to inquire 
as we go on—who were clearly not only un- 
qualified to act under that statute of 1862, bat 
who were specially disqualified. I say this 
construction of the law is not seriously con- 
troverted. It is practically and substantially 
admitted; but it is said in reply that notwith- 
standing—and that is the ground taken by the 
contestant—notwithstanding rebels red-handed 
from the field of war officiated as officers of the 
election, yet they are officers in fact, and their 
acts are valid and cannot be inquired into in 
this collateral proceeding. Let me remark, 
before going any further, so far from this being 
a collateral proceeding, it is a direct inquiry. 
We are investigating immediately and directly 
the actions, the specific, identical, individual 
acts which these gentlemen were selected to 
perform, and which they undertook to per- 
form. 

The position assumed in the report and the 
argument, I understand, is this: in an election 
heid in Kentucky, no matter who the person is 
who assumes to hold it, whether he is qualified 
or not, whether he is positively and absolutely 
disqualified crnot, whatever or whoever he may 
be, wherever he may come from, yet he is to 
be accepted as in fact the officer, and all his 
acts are to be held valid and binding not only 
upon the candidates themseives, but upon the 
people. I must be permitted to say that a 
proposition of this kind is very startling, and 
if it be applied in some portions of the coun- 
try the effect will be to sweep away every safe- 
guard attempted to be thrown around the bal- 
lot-box. The ballot-boxes will be seized and 


f 
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held by men in defiance of the law: They will 
be the judges to determine the qualifications 
of your voters. They will make and certify 
the returns. Then when they come here their 


„acts will have.allthe force of law given to them 


which this report, in one instance, attempts to 
give to such action. I will read from the 
report, page 11: : es 

‘‘That there were illegal votes cast by some of these 
petsons we think is beyond question, but the pre- 
sumption is always in favor of the legality of a voto 
which has been admitted by the proper officers,” 

- According to the position of the committee, 
whoever: gets: hold of the ballot-béxes and 
receives the votes and determines the qualifica- 
tions of voters, his acts are valid as a de facto 
officer, and the: presumption is the voters he 
admits are qualified; thus throwing upon the 
other side the burden of proving the contrary.. 

I think, from this statement, that the House 
will see that this proposition is fandamental, 
that it is cardinal in its character, and will be, 
if adopted, widespread in its results. To sup- 
port it appeal has been made, not- to the decis- 
ionsof any legislative body, not to the decisions 
of this House, but to the decisions of courts, 
applying—as it would seem from the very slight 
syllabus of the cases which has been given us, 
for I have not had the opportunity of exam- 
ining the reported cases, and they do not hap- 
pen to be in the range of my ‘professional 
reading—not directly to election cases, but 
incidentally, as where the inquiry made was 
into the validity of a deed of conveyance made 
by an officer not having the qualifications, per- 
chance, of the office he holds, or not having 
been properly elected. : 

But a question of this kind could not bave 
escaped the investigations of this House. It 
did not. And I will invite the attention of 
gentlemen to the decisions which have been 
made by this body; decisions going back to the 
very earliest periods. ` The first reported case 
of a contested election in this House that seems 
to have attracted any great attention or to have 
called forth much discussion was a case from 
Georgia, the case of James Jackson vs. Anthony 
Wayne, (1 Contested Elections, page 47.) ‘he 
following was the decision in that case: 

“The law of Georgia requires thatthree magistrates 
should preside at elections; held that a return by 
three persons, two of whom were not magistrates, was 
defective.” 

This case underwent great discussion. Mr. 
Madison, then a member of the House, par- 
ticipated in the discussion, and this was the 
result arrived at. I might refer in this con- 
nection to the law of Kentucky requiring the 
judges of election to be justices of the peace, 
or that one at least should be a justice of the 
peace. Butthatis hardly necessary. 

That decision was in the year 1791. Another 
case came up in the year 1807. It was the 
case of McFarland vs. Culpepper, from North 
Carolina, and is recorded in the same volume, 
There the House held that— 

“The neglect of the returning officers to be sworn 
where the law requires them to act under oath will 
vitiate all returns made by them.” 

Again, there was a case from the State of 
Missouri, Easton vs. Scott, in which it was 
decided—this, mark you, being in the year 
1816— 

“That if an election is required by law to be held 
by three judges who are to be sworn, and it is held 
by two not sworn, their proceedings are irregular, 
and the votes taken by them are to be rejected.” 

Again, in a case that came from Virginia— 
Joseph Draper vs. Charles G. Johnston—the 
language is this: 

“That the neglect by the sheriff or other officer 
conducting the election to take the oath required by 
law vitiates the poll for the particular precinct or 
county, and the whole votes of such precinct or 
county are to be rejected. : 

t That the legal presumption is that the oath re- 
quired has been taken, every officer being presumed 
to have done his duty, and that the onus 1s thrown 
upon the party taking the objection- to show the 
neglect or omission; but as the law of Virginia 
requires that the oath shall be duly returned by the 


magistrate before whom it is taken, and filed in the 
clerk’s office, a certificate from the clerk that no such 


S 


5184 


THE CONGRESSIONAL GLOBE. 


oath is filed will be sufficient, prima facie, (notice of 
the objection being previously served npon the oppo- 
site party,) to throw the burden of proof upon the 
party claiming the vote.” 


This, remember, comes down to 1832. Still 


later than that, in the second volume of Con- ' 


tested Elections there is the case of Otero vs. 
Gallegos, a case from the Territory of New 
Mexico, in which I find this holding: 


‘If the judges of the election at the Mesilla pre- 
cinct had taken the requisite oath, the fact could 
have been proved by the judges themselves. The 
neglect to prove this on the partof the sitting Dele- 
gate strengthens the supposition that they were not 
sworn. The action of the probate judge was public; 
and the logality of the clection at that precinct was 
openly impeached by W. C. Jones under the seven- 
teenth section of the territorial law; and tho neglect 
of the judees of election to be sworn is especially 
referred to in the notice. Your committee are not 
satisfied that the judges were sworn, and they refer 
the House to the uniform rule as heretofore acted 
upon by the House.” 


And then they proceed to recite the cases 
I have already referred to, and declare the 
decisions there given to be the law for this 
case, and so the House decided. There is 
another case to which I wish to call attention, 
Bennett vs. Chapman, from the Territory of 
Nebraska. There was a majority report from 
the Committee of Elections in that case, to the 
effect that the contestant was entitled to his 
seat. A minority report was submitted to the 
House; and the House, as we read in the 
report of the case— 


“After a brief debate, confined strictly to the 
points stated in the report, decided that Mr, Chap- 
mann: tho sitting Dolegate, was entitled to his seat— 

0 63, 


Thus sustaining the minority report. 

T suppose it will not detract at all from the 
merits of this report in the estimation of our 
friends on the opposite side that it was made 
by Mr. Alexander H. Stephens, who was then 
in the House, and a member of the Commit- 
tee of Elections. This -decision was made in 
the year 1856. Let me ask the attention of 
the House to the report: 


“ Persons assumed to act as judges of election and 
clerks were appointed without the requirements of 
Jaw. This is quite sufficient of itself, according to 


well-settled principles, repeatedly established in this 
House, for the rejection. of tho entire poll at Archer. 
In the case of James Jackson vs, Anthony Wayne, 
of Georgia, first session of the Second Congress, it 


was decided by the House,” &e. 


He then goes on to state the case and the 
principles involved, and adds: 


“ In the case now under consideration the law re- 
quired three judges of election to be appointed by 
the county probate judges. But the persons who 
undertook to act as such at the Archer precinet had 
no such authority, and the votes received by them 
cannot be regarded in any other light than votes re- 
ceived by any other irregular body of men unknown 
to the law, acting voluntarily without any legal au- 
thority. In the case of Easton, contesting the seat 
of Scott, the Delegate from the Missouri Territory at 
the second session of the Fourtcenth Congress, it was 
decided by this House that where an clection is re- 
quired by law to be held by three judges who are to 
be sworn, and it is held by two not sworn, their pro- 
ceedings are illegal, and the votes taken by them are 
to be rejected. These principles the undersigned 
holds to be sound and correct.” 

And so the House decided. Here is another 
point in the report to which I desire to call 
attention: 

“The contestant in this caso, in a paper filed with 
the committee, says that ‘the right of suffrage under 
our form of government is a great, sacred, and par- 
amount right, and not to be lost by the errors, omis- 
sions, or neglect of subordinate officials.’ The un- 
dersigned cannotagree with the contestant in the 
extent to which he asserts the doctrine in this prop- 
osition. The right of suffrage, great and inestimable 
asit may be, is nevertheless a right regulated and 
qualified by law; indecd, it can only be properly 
exercised in conformity to the requirements of Jaw. 
Without these it would soon cease to be valuable.” 

That was in the Thirty-Fifth Congress. In 
the Thirty-Sixth Congress the case of Blairvs. 
Barrett, from the St. Louis district of Missouri, 
came up, and there the case of Joseph Draper 
vs. Charles C. Johnson, to-which I have already 
referred, was cited as authority by Mr. DAWES, 
who made the report from the Committee of 
Elections. > 

` Again, during ‘the same session, there was 
the .case of Howard vs. Cooper, from the 


| venedand presumed to hold an election. 


! elections. 


Detroit district of Michigan, in which it was 
held that-— 

“ Where the law or the custom fixed the election 
ata certain place, and it was held at another, two 
miles distant, the committee rejected the vote. 

“The law requiring that the board of inspectors 
shall consist of three persons, and but two officiated, 
the vote was rejected.” 


I beg the House to bear in mind that. here 
is an unbroken line of decisions, beginning in 
the year 1791, and sustained by the great name 
of Mr. Madison, and continued down until the 
last Congress, in the case of Delano vs. Mor- 
gan, where the same principle was held pre- 
cisely that has governed this House in the 
decision of these cases; that is to say, that 
where the judges and other men appointed to 
hold elections at a given precinct are not qual- 
ified by law to hold the election the election 
in that precinct is invalid. Such is the de- 
cision of the House repeated again and again. 

Now, let us see how, in point of fact, some 
of these officers, these de facto gentlemen, were 
appointed. I have here the report of the 
committee, and I read from page 10: 


“Mount Vernon Preeinet.—At this precinct S. L. 
Newcum, one of the judges, at about three o’clock 
p. m, of the day of the election, left bis post and 
refused longer to act, declaring that he feared a dis- 
turbance.” 


Thatis one way of tellingthe story. Another 
way is that he was driven away and compelled 
to leave by violence. 

“J. C. Jones was appointed by the sheriff to fillthe 
vacancy occasioned by Newcum’s withdrawal, and 
acted from that time until the close of the polls.” 

That was one of these de facto men. He was 
acting even without the forms and sanctions of 
an oath, and the votes which he received and 
the certificates which he makes are to be taken 
as prima facie valid, and you are to throw upon 
the party injured the necessity of inquiry, and 
searching out the frauds and tricks and devices 
of theotherside. Suppose,for example,you had 
this way of making officers of election ina place 


like the city of Brooklyn or some wards in New | 


York, and undertook to investigate an election. 
You gentlemen who live in that part of the 
cauntry can understand that better than you can 
understand the precise difficulty of investigating 


an election under circumstances such as we | 


now have under consideration. ‘I'he only safe- 
guard, the only security for the ballot-box is in 
maintaining the law as it stood upon your 
books for long years, 

But we are told that if we adhere to that 
decision it will bring us an. immense number 
of election contests. Sir, it has not had that 
effect heretofore; it has not so resulted. We 
had that decision on our records from the very 
first case decided in the year 1791, and which 
remains unquestioned down to this time. In 
that case the law of Georgia reguired three 
magistrates to hold the election; they had 
failed to do so, and other persons had inter- 
The 
decision was that the election was void. Yet 
it has not had the effect of bringing in here a 
great number of election cases. There have 
been comparatively few contested on that 
ground. 

I am surprised thatthe gentleman who made 
that argument [Mr. McCrary] did not go a 
little farther and look at his own report, where 


‘he has thrown out one precinct because the 


poll-book was not certified. by any officer of 
Now, how éasy it would be, in the 
case he has put, fora set of dishonest officials, 
where their opponents had been successful, to 
defeat the election by refusing to sign the poll- 
books. <A case like that is far more probable 
and more likely to happen than the case pro- 
pounded in the argument. And yet, should 
that be taken as a reason why you should not 
require a certificate of the officers holding the 
election, as a reason why you should disre- 
gard such provisions and requirements of the 


Llaw? Not at all, And the gentleman himself 


did not so consider it, because he has thrown 
out not only one precinct, but some four or 
five of them, for that reason. 


{ 


i 


j equally divided between the parties? 


i citement was the arming of men on both sid 


The:gentleman’ refers. to the Kirksville pre- 
einét, inthe county of Madison, as a very strong 
illustration, and to the testimony of Mr. Pond. 
He says that Mr. Pond. was asked ‘whether the 
election was not fair, and whether everybody en- 
titled to vote was allowed to vote, &e. yand his 
answer was, “So far as I know.’’ Now, the 
value of that negative testimony will be readily 
understood, I suppose, by every legal mind in 
the House, for it is mere negative testimony. 

Now, what-are the facts about the Kirksville 
precinct? Itis a very good illustration. ‘Two 
of the officers of election in that precinct, the 
sheriff and one of the jadges, were rebels, and 
the clerk holding the election was not sworn. 
And what is the result? I find in the very re- . 
port, on page 12, that out of the votes of this 
Kirksville precinct, which is held up here as 
a model to show the great danger of the rule 
for which we contend—out of the votes of that 
Kirksville precinct 24 votes were rejected, even 
on this report, as having been improperly ad- 
mitted. ‘hey were Irish votes, about which I 
will have something to say after atime. Even 
the very best case, the one which the committee 
took as an illustration, shows that 24 votes were 
admitted which in the view of the Committee 
of Elections should not have been admitted. 
How many more such votes were admitted who 
can tell? 

What is the object of having the egy 

tis 
that when an elector goes to the poll, and is 


i called in the presence of the crowd to show for 


whom he will vote, if he be atimid and hesitat- 
ing and doubtful man he will be able to see 
that he has friends upon the board of election 
officers who will stand by him and see that he 
has his rights; who, if his vote be challenged, 
will see that he has fair play. The moral sur- 
roundings ofan election, the almosphere, I may 
call it, have much to do with a fair election. 
Why was it that in May, 1861, in the State of 
Virginia, there were cast, I know not how 
many thousand votes, in favor of the secession 


of the State and of rebellion against the Gov- 


ernment of the United States, although in the 
month of February previous there had been 
almost as large a vote the other way? Jt was 
because in the mean time the armies of the re- 
bellion had come up on the soil of Virginia, 
because the country was bristling with bayo- 
nets, because burnished steel gleamed before 
the eyes of the voter ashe went up to the ballot- 
box, though probably no violence, no actual 
outrage was committed anywhere in the State. 
Is that to be treated as a fair election? 

So, in my State, where in the month of Feb- 
ruary, 1861, our pecple went voluntarily to the 
polls and gave a majority of over sixty thou- 
sand against rebellion and secession; yet in the 
month of June, after armies had been organ- 
ized, had been stationed throughout the State, 
had marched backward and forward, another 
election was held, at which the same question 
was submitted, and then there was an apparent 
majority nearly as great in favor of rebellion and 
against the Government. Do you call that a fair 
election? Yet that is a specimen of the elec- 
tion held in some of the precincts specified in 
this report where occurred what the committee 
call ‘irregularities,’ where these ‘de facto? 
gentlemen presided. One of these is Gaines 
precinct, Palaski county. In reference to that 
the committee say: 

“In this precinct the proof shows that there was 
some excitement preceding the election oeeasioned 
by the posting up of notices threatening prominent 
Republicans with lynching, and by the further fact 
that several persons had been lynched and one or 
two murdered in the vicinity s short time previously. 
it seems, however, that the only result of this 


that when the day of election came both pa: 
appeared at the polls armed, . No violence occurred 
at the polls, it having been agreed on both sidesthat 
there should be peace for the day.” : 

The case was similar in. regard to Glade's 
precinct, and various others.. Yet we are:told 
it is a matter of no consequence who held: the 
election; that elections held by rebel generals, 
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colonels, majors, and captains were just as 


valid as if they had been held by men author- 
ized under the-law of Kentucky to hold elec- 
tions. Why, sir, this is absolutely trifling with 
the law; it is trifling with the loyal men of the 
‘State of Kentucky—with the loyal men in any 
‘part of the country. This contestant, in the 
year 1867, one year before this election, re- 
ceived in this very district, as candidate for 
Governor, a majority of over 2,500 votes; yet 
it is no wonder, considering the manner in 
which this election in 1868 was conducted, that 
there was an apparent majority against him. 

I now yield ten minutes to the gentleman 
from Ohio, [Mr. Lawrence, ] 

Mr. LAWRENCE, 
rarely ever troubled the House with any re- 
marks upon any contested-election case, but 
have gencrally contented myself with accepting 
the decision of the committee, for the reason 
which every member understands, that it is 
almost impossible for each individual member 
ef the House to investigate all these cases for 
himself. If I did not consider the question 
now presented one of very great importance I 
would not trespass upon the attention of the 
House for one moment. 

But there is a view of this case which I desire 
to present, and which in my judgmentis entirely 
conclusive as to its merits. Ithink it is abund- 
antly. established by the testimony and the 
reports in this case that there were numerous 
election precincts in the congressional district 
from which this case comes where one or more 
of the election officers were rebels—men who 
in the language of the Kentucky statute had 
“aided, counseled, or advised the separation 
of Kentucky from the Federal Union by force 
of arms, or adhered to those engaged in the 
effort to separate her from the Federal Union 
by force of arms.” > 

I donot exactly adopt the words of the stat- 
ute as expressive of my ideas of the Union. I 
do not know of any “Federal Union.” I do 
not know of any Federal Government. Oursisa 
national Union and a national Government. 
The nation is composed of people who have a 
national Government overall, and State govern- 
ments for localities and the people who reside 
therein. All these constitute the nation; in 
the sense of international law, the State. here 
is no federa, no compact between States, but 
a national Government, the product of the 
people of one nation. oo 

But this is aside from the question I am now 
to consider. Now, the question presented to 
the House is simply this: whether officers of 
the class prohibited by the Kentucky statute 
from serving as such can hold and certify the 
result of an election. If they can, that is the 
end of this contest; the sitting member is en- 
titled to the seat. If not, then the result is 
equally conclusive of the contest, and the con- 
testant is entitled tothe seat. The contestant 
had a majority of the votes if the returns cer- 

tified by rebel election officers are excluded, as 
I think they should be. 

To' understand precisely the question upon 
which, in my judgment, this contest turns, it is 
proper I should read to the House the pro- 
vision of the act of the General Assembly of 
Kentucky, approved February 11, 1858. ftis 
in these words: 


“That hereafter, so long as there are two distinct 
political parties in this Commonwealth, the sheriff, 
judges, and clerk of election, in all cases of elections 
by the people under the Constitution and laws of 
the United States, and under the constitution and 
laws of Kentucky, shall be so selected and appointed 
as that ene of the judges at each place of voting 
shall be of one political party and the other judge 
cf the other or opposing political party.” 


Now, it is well understood that when this act 

` ‘was passed there were, as.there have been ever 
since, two political parties in Kentucky, one the 
Whig party, the other the Democratic party, as 
they existed at the date of the statute, though 
they afterward changéd somewhat. But in the 
year 1861 there grew up in Kentucky another 
political party, the party in favor of the rebel- 
lion, a party very well described in an amenda- 
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Mr. Speaker, I have’ 


| the act, but are merely incidental to it. 


tory act passed by the Legislature of that State 
and approved March 15, 1862. In 1862 there 
existed in Kentucky the Union or Republican 
party, the Democratic neutrality party, and the 


‘rebel secession. party; in all, three political 


parties. : f 

Now, I do not hesitate to express the opinion 
that while the act of February 11, 1858, con- 
tinued to be the only law upon the subject, with 


only two political parties, and they loyal, if the 


judges of election were not taken, one from 
the Democratic party andone from. the old 
Whig party, or the Republican party, a failure 
‘In that respect to comply with the terms of the 
statute would not have invalidated or defeated 
the result of an election or rendered void a 
certificate of the result made by officers not hav- 
ing the necessary political qualification. And 
why? Because that statute is simply directory 
in its provisions, and a failure to comply with 
the provisions of the statute would not invali- 
date the acts of officers ‘not having the quali- 
fications required by the provisions of the 
statute. 

It was simply a directory statute. And what 
is a directory statute? Ihave never yct been 
‘able to find a satisfactory definition of what a 
directory statute is. I think it may be well 
said to be a legislative joke, a statute that does 
not mean anything. In other words, it is a 
statute which directs an act to be done in a 
given time or manner, or by a person or officer 
having prescribed qualifications, but one under 
which the failure to do the act in the given 
time or manner or by a persen or officer having 
the prescribed qualification, does not render 
the act done ineffectual or void. A statute 
will generally be deemed directory when the 

rescribed time or manner or qualifications are 
immaterial, do not enter into the essence of 
It is 
directory when from the circumstatices it is 
manifest the Legislature designed to prescribe 
non-essentials in time, mode, or qualifications, 
but did not intend au act done at a different 
time or in a different mode to be void. When 
a statute is directory, aud when it is. impera- 
tive is a question to be determined in view of 
the circumstances under which the act was 
passed, and the manifest purpose of the Legis- 
lature in enacting it, and the consequences to 
flow from it. It is a question of legislative 
intent to be decided by the tribunal passing 
on the law. Accordingly there are many 
statutes prescribing that certain acts shall be 
done within a given time; but a failure to do 
the act within that time does not render the 
act void, if it be done properly, either sooner 
or later, But when a statute requires an elec- 
tion to be held on a given day by the people, 
time would „be deemed of the essence of the 
election material, and no valid election could 
be held either sooncr or later. Here as to time 
the statute is imperative, not directory. 
might not always be so as to elections by cor- 
porate boards. 
scribing qualifications for certain officers; but 
if a man is elected to office not having the pre- 


| scribed qualifications his official acts may yet 


be valid, for the statute may be simply directory 
in its terms, and not mandatory. i 

So much, then, for the act of February 11, 
1858. It is directory. The political qualifi- 
cations prescribed in it for oflicers are not of 
the essence of their official acts. It is a mere 
legislative joke; it means nothing; it is ad- 
visory; it is only enforced by a sense of duty 
and official oaths. But now we come to an act 
of a very different character, the act of March 
15, 1862. That act provides that ‘in constru- 
ing the act approved February 11, 1838, to 
which this is an amendment, those who have 
engaged in the rebellion for the overthrow of 
the Government, or who have in any way aided, 
counseled, or advised the separation of Ken- 
tucky from the Federal Union by force of 
arms, or adhered to those engaged in the effort 
to separate her from the Federal Union by force 


of arms, shall not be deemed one of the polit- il 


This ; 


Then there are statutes pre- | 


H 


t 


ical parties in this Commonwealth within the 
‘provisions of the act to which this isan amend- 
ment.” This is a legislative prohibition, à 
statute not prescribing qualification for officers, 
but excluding class of men from the right to 
hold office. Itis aimed at them severally in 
personam.: : : 
` Now, sir, those who’ had’ engaged in rebel- 
lion, rebels, by'the express terms of this act, 
were excluded from the class of persons. or the 
classes of political parties from which election 
officers might be chosen. It is ‘one thing to 
prescribe qualifications for election officers, but 
it is.a very different and distinct thing to make 
prohibitions, mandatory statute provisions, that 
a certain class of persons shall not.act as elec- 
tion officers. Any lawyer ata glance will com- 
prehend the distinction between a statute which 
merely prescribes qualifications and another 
which enacts prohibitions.’ If this act of March 
15, 1862, like that of February 11, 1858, is 
directory in its provisions, then votes given at 
election precincts, where the election was held 
by rebels and the result certified by them, must 
all be regarded on this contest. now, such élec- 
tion and certificates.are valid. Butif this stat- 
ute is not directory, but mandatory and abso- 
‘lute in its terms, excluding from the right to 
hold office the class of persons coming within 
its provisions, then the acts of such officers 
who could not lawfully act at all would be 
utterly void and of no effect. They could make 
no certificate of the result of the election which 
would avail either party in the contest here. 

Now, sir, what is the character of this act 
of 1862? Mr. Speaker, every act is to be con- 
strued with reference to the circumstances 
under which it was passed and the manifest 
purpose of the Legislature in enacting it and 
the consequences of a disregard of it. What 
were the circumstances under which this law 
was passed? The rebellion was in full blast, 
and the Legislature of Kentucky saw it would 
be unsafe to permit the elections of that State 
to be held by men seeking to overthrow the 
Government and to sever Kentucky from the 
Union of the States. 

The SPEAKER. The gentleman’s time has 
expired. i i 

Mr. LAWRENCE. . I ask the gentleman 
from Tennessee to give me two minutes more. 

Mr. MAYNARD. Certainly. 

Mr. LAWRENCE. I have a case which 
will illustrate my idea. It is reported in 10 
Missouri Reports, page 117, St. Louis County 
Court against Sparks, a case decided in. 1846. 
In that case it was held that where the statute 
prescribed that certain officers should have the 
qualification of householders, yet if persons 
were elected not having that particular quali- 
fication they would nevertheless be officers de 
facto. And why? Because it was held that 
statute was merely directory. No overwhelm- 
ing public necessity, no rule of public policy 
intervened to require the statute to be con- 
strued as mandatory.. The household qualifi- 
cation was not of the essence of the official 
acts required of the officer, nor did it operate 
as a prohibition on the right to. hold oflice. 
There was nothing in the terms of the statute 
to indicate that it was the purpose of the Le- 
gislature imperatively to prohibit non-house- 
holders from holding office or to render their 
acts void if in violation of the statute. 

Herein this Kentucky statute, however, we 
have every circumstance to indicate that it was 
the purpose of the Legislature of Kentucky to 
absolutely prohibit those who had been engaged 


| in rebellion from holding office, and that it was 


the design of the Legislature to render every 
act.of theirs utterly null and void. This actset 
the mark of Cain upon rebels, turned them 
adrift as wanderers, unworthy of legislative 


: countenance, unfit to be trusted with political 


power, unworthy to be judges of elections, not 
fit to be intrusted with determining the desti- 
nies of a State of this Union. <A great public 
necessity for their exclusion from office, and 
every principle of public policy required that 
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the purpose of the Legislature should be en- 
forced by construing the statute as prohibitory 
and mandatory... There was every motive on 
the part of the Legislature to make this class 
of men outcasts, to proscribe them as unfit to 
hold office, to render their acts void, utterly 
void. This, in my judgment, is precisely 
what the Legislature did when they passed that 
act in 1862. The time when it was passed, the 
citcumstances under which it was passed, the 
manifest purpose of the Legislature to preserve 
the power of the State in the hands of loyal 
men, all point:clearly and unmistakably to that 
one purpose, that no lawful act could be done 
by any one of that class of men. Ihold, there- 
fore, that that act was not directory, that it 
was imperative, and that any official act done 
by that class of men was utterly void. 

The language of the act of 1862 seems to me 
not only to warrant but to require that we shall 
hold it to be mandatory. It was aimed at men 
individually. It said to the appointing power 
rebels shall not be chosen or act as election 
officers. No language could be employed more 
completely to exclude them from office. And 
now it is our duty to give effect to this legis- 
lative intent so clearly expressed. 

All will agree thatif the elections had been 
held ona day prohibited or notauthorized by law 
in any of the election precincts the votes cast 
and the result certified would have been void. 
Now, it wasin 1862 much more important to the 
people of Kentucky and to the nation that the 
election should be held by loyal officers than on 
the precise day fixed by law. Rebels were 
known to be unworthy of confidence as officers 
of a loyal Government. They could not be 
safely trusted. To intrust them with a power 
to decide on elections was the most dangerous 
of all power. The Legislature saw this, and by 
their law they said in the language of patriotic 
poetry: 

“ Oh, for a tongue to curse tho slave, 
Whose treason, like a deadly blight, 
Comes o’er the counsels of the brave, 
To blast them in their hour of might.” 

In self-defense, for their own protection, for 
the security of State and national existence,they 
enacted a law to prohibit rebels from being 
election officers. Let us not now commit the 
fatal error of declaring this a meaningless legis- 
lative joke. All history proves that it was 
designed to be a living, operative reality. And 
all Joyal men should say, so mote it be. 

This question is res adjudicata. In the con- 
tested-election case of Delano vs. Morgan, al- 
ready referred to, the very principle for which 
I am contending was decided. We are now to 
make another precedent for the future. In 
doing this we are to be governed by the’rea- 
sons which should govern. legislative bodies. 
‘The reason of the law is the life of the law. 
But the reasons which are proper for judicial 
tribunals are not always proper for parliament- 
ary bodies. And on this question this House 
is the sole judge. It is the expounder of the 
law. It is to act in the light of reason, justice, 
and. public policy. The law of self-preser- 
vation, of national existence, is the polar star 
to which we should all turn. l 
suprema lex. 

Mr. MAYNARD. Iwas about to refer the 
Honse more specifically to the case of Delano 
vs. Morgan, which we decided last Congress 
on a report made by the gentleman from Mas- 
sachusetts, [Mr. Dawes, } the then chairman 
of the Committee of Elections. A distinction 
was attempted to be drawn between that case 
and the present one by the gentleman who in- 
troduced this report, that the language of the 
act under which Delano vs. Morgan was de- 
cided, is more imperative than that in the case 
now under.consideration. After the argument 
which has been pressed so strongly by my friend 
from the State of Ohio [Mr. Lawrence] as to 
the effect ofthis Kentucky act, I shall not add 
anything more to show that in my opinion it 

‘is authoritative and mandatory as language can 
“he, that this class of persons are not to act as 


Salus populi | 


judges of election or to hold the key of the 
ballot-box in their hands. It isthe case over 
again of Delano vs. Morgan. It isthe principle 
that we decided then with such unanimity and 
with such self-approval. And I trust that the 
House will not, inthe year 1870, go back upon 
all its decisions from the beginning even down 
to the present time. - 

Mr. Speaker, I offer the following resolu- 
tion as a substitute for those which are now 
pending: 

Resolved, That the contested-election case of 
Barnes vs. Adams be recommitted to the Committee 
of Elections, to be reéxamined by thesaid commit- 
tee and reported back to this House. 

The purport of that resolution will be seen 
ina moment, when we remember how the pres- 
ent Committee of Elections is organized. It 
is, to follow Mrs. Malaprop’s description of 
Cerberus, who she said was ‘‘ three gentlemen 
in one’’—it is five committees in one. This 
report has been made by a sub-committee of 
three, and has not been acted upon or referred 
to the entire committee, which consists of 
fifteen. 

This principle, which, as I have already at- 
tempted to show, is fundamental in the election 
laws of this country, which has been main- 
tained by so many successive and authoritative 
decisions, is one that ought not to be over- 
turned and departed from without further and 
fuller inquiry. It is one that ought not to be 
overturned and departed from in any event, 
and one which I am satisfied—from what I 
learn incidentally in regard to other cases be- 
fore the Committee of Hlections—will not with 
the sanction of that committee be overturned, 
and this principle substituted of declaring that 
whoever gets hold of the ballot-box, no matter 
how or in what way, shall beheld as an officer 
de facto, and that everybody shall be bound by 
his actions. 

And then the statement is made by the gen- 
tleman from Jowa in his speech—which is as 
much probably as the contestant and his friends 
would insist upon at this time—that it is uncer- 
tain in the opinion of that gentleman how the 
result would be if the principle that I have con- 
tended for should. be maintained, and these 
precincts should be thrown out which are liable 
to the objections which we have been consider- 
ing. Ihave no fears as to what the result would 
be if the House will adhere to its own prece- 
dents. 

Ihave no doubt, and I have no hesitation in 
expressing it as my belief, from the examina- 
tion that Í have given to this case, that if the 
doctrine laid down in Jackson vs. Wayne, and 
adhered to ever since, is applied to this case, 
it will show that the contestant has a clear 
majority of from twelve to fifteen hundred 
votes. 

Now, what is the moral aspect of this case 
that is thus attempted to be frittered away? 
In the first place, the general election law of 
Kentucky, requiring a fair decision of the elec- 
tion officers, had been disregarded in instances 
enough to largely change the result. Besides, 
men have been used as election judges who 
were disqualified by a positive enactment 
of the State. Not only that, but those men 
have refused to take the oath to support 
the Constitution of the United States, who 
refused purposely and designedly to take the 
oath to discharge their duties justly, uprightly, 
and honestly. I believe an oath means some- 
thing in the estimation of most of the people 
of this country,;-and there are men who will 
do, without the sanctions of an oath, things that 
with an oath resting upon their consciences 
they would see their fingers fail before they 
would attempt. And still more; we have in- 
timidation, we have fraud, we have outrages 
at the polls, we have murder precedent upon 
the election, we have notices put up warning, 
threatening, and intimidating the Republican 
voters; and then we have a large alien vote, 
the Trish vote, as it is spoken of here. Let 
me call the attention of the House to that and 


to the principle upon which it is excluded. 
The committee say.: gi 
“The committeeare of the opinion that the follow- 
ing rule should govern in determining what votes to 
reject; whenever it appears thata person came into 
a precinct for the purpose of working ón tho railroad, 
that he resided in a temporary habitation, and-was 
genorally regarded as a temporary inhabitant, and 
that he actually left.very soon after the read was 
completed, and soon after the election, his vote shold 


be rejected.” : 

I submit that that‘is not the rule. The law 
of Kentucky requires voters to be citizens, to 
have been residents of the State two years and 
of the election precinct for one year, and that 
they shall have gone there for the purpose of 
remaining, and not as temporary sojourners, 
The question is, with what mind is the party 
there; with the mind to remain or the mind to 
return? Yet there were some three. hundred 
Irish laborers working on railroads in that con- 
gressional district, and of those the committee 
have rejected only-one hundred and ninety. Iù 
is needless to say on which side that vote was 
cast. oe 

Now, sir, I undertake to say that if the pre- 
cincts are excluded, in accordance with the 
authority of all the decisions of this Ilouse, 
from the time of Jackson vs. Wayne down to 
that of Delano ùs. Morgan, and the vote is 
purged accordingly, it will show a state of 
things such as I have indicated ; it will showa 
majority of from twelve to fifteen hundred for 
the contestant. I ask gentlemen to pause and 
consider whether, in contemplation of the 
peculiar condition of things all over the south- 
ern country, the violence, the Kuklux outrages, 
the murders, the contempt of law and hatred 
of our Government which still exist there, it 
is a time to relax our election laws and to with- 
draw the guards which we have thrown around 
the ballot-box. 

[Here the hammer fell. ] 

Mr. McCRARY. I will yield for a moment 
to the gentleman from Maine, [Mr. PETERS. ] 


DISTRICT POLICE COURT. 


Mr. PETERS. I ask the unanimous, con- 
sent of the House to take from the Speaker’s 
table and consider Senate bill No. 1040, to 
amend an act entitled “An act.to establish a 
police court for the District of Columbia, and 
for other purposes,’’ approved June 7, 1870. 

The bill was read for information. . It. pro- 
poses to amend the bill referred to so that the 
police court may be organized and the first term 
thereof held on the day after the judge of said 
court shall have been commissioned and qual- 


ified. : 

Mr. BROOKS, of New York. What is the 
object of the bill? 

Mr. PETERS. The judge is here and there 
are fifty criminals in jail, and he cannot organize 
the court. before the Ist day of August without 
this bill. The chairman of the District Com- 
mittee in the Senate, Mr. HAMLIN, had this 
bill passed, and he desired meto bring it to the 
attention of the House in the absence of the 
gentleman from Illinois, [Mr. Coox;] andas 
l know the party and all the circumstances, I 
think there will be no objection. 

Mr. BROOKS, of New York. 
objection. 

No objection being made, the bill was then 
taken from the Speaker’s table, read a first, 
second, and third times, and passed. 

Mr. PETERS moved to reconsider the vote 
by which the bill was passed ; and also moved 
that, the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 


ELECTION CONTEST——BARNES VS. ADAMS. 


The House resumed the contested-election - 
case of Barnes vs. Adams, from the State of 
Kentucky, > i eee 

The SPEAKER pro, tempore, (My. Sco- 
FIELD.) The gentleman from Iowa [Mr. Me- 
Crary] is entitled to the floor to- close the 
debate: ; : ee T 

Mr. COBURN. 


I have no 


Will the gentleman from 
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Jowa-[Mr. McCrary] permit me to say some- 
thing? f ; 

Mr. McCRARY. It is my purpose now to 
call the previous question. f 

Mr. COBURN. I would like to have the 
floor awhile before the previous question is 
called. i i 

Mr. McCRARY. It is entirely immaterial 
to me personally. I had supposed, however, 
that three hours’ discussion of this ease at this 
time of the session was about as much as the 
House would be willing to give. With that view 
I propose now to move the previous question, 
each side having now had one hour. After the 
previous question shall have been sustained I 
propose to give half of the remaining hour to 
the contestant in this case. Before doing so I 
move to fill the blank in the second resolution 
with ‘* $5,000;’’ so that it will read: 

Resolved, That Sidney M. Barnes, having contested 
the seat of Hon. George M. Adams as a Representa- 
tive in this House from the eighth district of Ken- 
tucky, in good faith and with probable cause, there 
shail be paid to him out of the contingent fund of 
the House of Representatives the sum of $5,000 in 
full for his expenses in such contest. 

I now call the previous question on the 
report of the Committee of Elections. 

Mr. COBURN. I ask unanimous consent 
to make a single remark. It is just this: this 
has been a long-continued contest, and it 
involves very important questions. I think 
no more important questions could possibly 
be involved in any election case than are 
involved in this case, going to the very found- 
ation of some of the very measures of recon- 
struction and the principles upon which we 
have reorganized the Government since the 
war; and I think before the House shall act 
finally upon a matter of this kind there should 
be a deliberate discussion. I think the con- 
testant should be heard as well as those who 
support the report of the committee. I do not 
desire a long time myself, not more than ten 
or fifteen minutes. I have not heretofore 
troubled the House much with anything I have 


said. 

Mr. MAYNARD. I understood that a re- 
quest had been made on behalf of the contest- 
ant to have allowed him an opportunity to 
address the House. The gentleman from Wis- 
consin, [Mr. Parnz,] the chairman of the 
Committee of Elections, told me that he would 
make. such a request. ; 

The SPEAKER pro tempore. No request 
of that kind has vet been made. 

Mr. McCRARY. I will yield to the contest- 
ant one half of the time to which I will be 
entitled after the call for the previous question 
shall have been sustained, 

In reply to what the gentleman from Indiana 
(Mr. Copurn] has said, I ought perhaps to 
say that this case, although important, pre- 
sents questions that are easily understood, as 
gentlemen. can tell from the discussion which 
has been had. I think that another hour will 
be all that is needed for this question. 

Mr. MAYNARD. I hope the previous ques- 
tion will not be seconded until the contestant 
can be heard. 

The question was taken upon seconding the 
previous question; and upon a division there 
were—ayes 67, noes 21; no quorum voting. 

Mr. MAYNARD. I now make the applica- 
tion for the contestant to have leave to address 
the House. : I trust there will be no objection. 

The SPEAKER protempore. That cannot 
° now be entertained except by unanimous con- 
sent. The House is dividing upon seconding 
the call for the previous question. No quorum 
having voted, the gentleman. from Iowa, Mr. 
McCrary, and thegentleman from Tennessee, 
Mr. Maywarp, will act as tellers. 

Mr. MAYNARD. I hope the contestant 
will be heard. 

Mr. McCRARY. Each side of this case 
having already occupied one hour, I propose 
after the call for the previous question shall 
have been sustained to yield one half of the 
hour to which I shall then be entitled to those 


who support the side of the contestant, and 
reserve the other half hour for those who favor 
the report of the committee. 

The House again divided; and the tellers 
reported that there were—ayes eighty-one, 
noes not counted. . 

So the previous question was seconded. 

The main question was then ordered. 

Mr. McCRARY. I ask unanimous consent 
of the House that the contestant may be heard 
for such time as he may wish to speak, not 
exceeding half an hour. Ido not know that 
he requests this. 

Mr. MAYNARD. The contestant has said 
to. me that he has prepared his case for pre- 
sentation to the House in such a way that he 
will not be able, as he thinks, to do the House 
or the case justice in halfan hour; and hence 
unless a longer time can be allowed him he 
will forego the privilege which the gentleman 
asks for him. 

The SPEAKER pro tempore. The gentle- 
man from lowa [Mr. McCrary] asks unani- 
mous consent that the contestant may be heard 
for half an hour. 

Mr. MAYNARD. During the many years 
that I have served as a member of the House 
I have never seen denied to any contestant the 
courtesy of being allowed to speak for at least 
one hour. 

The SPEAKER pro tempore. The question 
is not debatable. 1s there objection to allow- 
ing the contestant one half hour for the discus- 
sion of this case? 

Mr. McCRARY. Is that to come out of the 
hour to which I am entitled? 

The SPEAKER pro tempore. The Chair 
understood the gentleman to say that he would 
yield one half of his hour to the contestant if 
the House would give consent. 

Mr. COBURN. Why not give an additional 
hour by unanimous consent? 

Mr. AMBLER. If that is the understand- 
ing I object. 

The SPEAKER pro tempore. The Chair 
understands that the gentleman from lowanow 
on the floor is willing to yield tothe contestant 
one half hour, but a person not a member of 
the House cannot speak without unanimous 


consent. 

Mr. MAYNARD. Iappeal to the House to 
hear the contestant for one half hour, outside 
of the hour of the gentleman from Iowa. 

Mr. McCRARY.. I think that would hardly 
be fair to the sitting member. I would not 
object if the sitting member is to be allowed the 
same time as the contestant. 

Mr. MAYNARD. ‘There would certainly 
be no objection on my part, aud I presume 


| none on the part of others who advocate the 


interests of the contestant, that the contestee 
should be heard for the same length of time. 

The SPEAKER pro tempore. ‘The geutle- 
man from ‘ennessee asks unanimous consent 
that half an hour, outside of the hour of the 
gentleman from Iowa, be allowed to the con- 
testant, so that he may speak for an hour. 

Mr. AMBLER. I object. 

The SPEAKER pro tempore. The gentle- 
man from Iowa now yields for half an hour to 
the contestant, Mr. Barnes, who has the right 
to address the House if he sees fit. 

Mr. COBURN. Mr. Speaker, I had hoped 
that due time would be allowed to discuss this 
case. As for myself I desire to say but few 


words. 

The SPEAKER pro tempore. Does the 
gentleman from Iowa [Mr. McCrary] yield 
to the gentleman from Indiana, [Mr. Copurs?] 

Mr. McCRARY. I do, if the contestant so 
elects.” l 

Mr. COBURN. The contestant has informed 
me that he declined to speak for half an hour; 
that it would be impossible for him to discuss 


his case properly in that time; and any one | 


who will look at the voluminous record and at 
the report of the committee will see at once 
that it is impossible to discuss a case of this 
magnitude in anything like half an hour. 


i 


i 
fi 


ae 


Colonel Barnes, the contestant, is, in my 
opinion, entitled to the seat. : I cannot review 
the whole case, nor discuss the questions in: 
volved fully... The testimony is remarkably — 
fall and could not be reviewed in hours; but 
while this is the case, the discussion:of a few 
points: may settle the whole matter., Le 

The official report shows. that 20,184- votes 
were cast., Of these Adams got 10,323 votes 
and. Barnes got.9,861 votes, making the mą: 
jority for Adams 462 votes. we 

The question arises, is the real and lawful 
majority for Adams? f 

In this case. the contestant, contends that 
certain election officers were disqualified by 
the statutes of Kentucky, and a large number 
of the votes given at this election were received 
and counted by such officers. That of 1858 
provides that of the four election officers two 
shall be of one party and two of. the other, 
while there are two parties in the State, if there 
be a sufficient number of the members of each 
political party resident in the several precincts 
to fill said offices. The object of this law is 
plain. Itis to prevent either party from. hav- 
ing under its control the elections and subvert- 
ing the will of the people by favoritism, par- 
tiality, or fraud. It is to preserve the purity - 
of elections and keep them from the control 
of partisan hands. 3 

The statute of 1862 provides that in constru- 
ing the foregoing act of 1858, to which it is an 
amendment, those who have been engaged in 
the rebellion for the overthrow of the Govern- 
ment, or who have in any way aided, coun- 
seled, or advised the separation of Kentucky 
from the Federal Union by force of arms, or 
adhered to those engaged in the effort to sepa- 
rate her from the Federal Union by force of 
arms, shall not be deemed one of the political 
parties in Kentucky within the provisions of 
the act relating to election officers. 

This evidently was intended to exclude every 
person of the classes named from the positions 
of election officers. The polls were not to be 
trusted in the hands of those who had rebelled 
against the law, who were guilty of treason, 
who had attempted the overthrow of the Gov- 
ernment. In their hands this law says the 
conduct of elections is unsafe, and that none 
but the friends of the country, none but Union 
men, none but patriotic men shall have charge 
of elections; that ‘‘thosé persons’ tainted 
with rebellion shall stand aloof, shall not be 
counted as belonging to either party so as to 
be enabled to be election officers. 

The committee draw a fine distinction in 
relation to this matter. They say this statute 
only applies to the secession party of Ken- 
tucky; that it was not intended to apply to the 
Democratic party or to the Republican party. 
So, if the construction of the committee is true, 


in that State under that statute a man might 


be a rebel, he might be an enemy of the coun- 
try, he might have fought the battles of trea- 
son, he might have done anything whatever; 
but if he did not belong to the secession party, 
he was authorized under the statute, during 
the war or since the war, or at any time, to act 
as an election officer. 

Why, Mr. Speaker, what waa the objeet of 
this statute? Was it. simply to keep men be- 
longing to the secession party away from the 
polls and prevent them from holding the posi- 
tions of election officers? No, sir; but it 
applied to the moral taint of treason which 
lattached to every man who was an enemy of 
the country, whether he belonged to the Dem- 
ocratic party, or the Republican party, or the 
secession party, or no party at all, Jt was 
personal and applied tothe man. It was an 
| individual disqualification, and there is no 
sound reason for any construction but that. 

What sense is there in saying that a man 
who is admitted to be a rebel and a traitor is 
compecent to act as an officer of election, and 
then in turning about and saying that some one 
belonging to the secession party is Ineonipe- 
| tent, although he may not have carried his 
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‘treason to one fourth the extent of another 
man who belongs to the Democratic party? I 
ask gentlemen to look at the statute and then 
consider well the-construction put upon it by 
the Committee of Elections. No legal provis- 
ion could be plainer or more just and reason- 
able. Why should the enemies, or those who 
have been enemies of the country, be permitted 
to hold these. important positions while there 
are plenty of sound, loyal, tne men who can? 
These persons, then, were disqualified by law 
from acting as such officers. How many of 
this number acted in point of fact, and where? 
I have selected such as the evidence shows 
were of the excluded class. At some of these 
precincts Adams received a majority, at others 
Barnes did. I will first point out those at which 
Adams received a majority: 
Mill Springs..... 
Bent Buck Cro 
Point Isabel. 
Crawford’s p 
Jackson s 
George’s Br 
Wilicottsville. 
Crockettsville .. 
‘Troublesome. 
Troublesome. 
Leathwood... 
Lost Creek. 
Compton 
Clifty oe. 
HHazle Green. 
Precinct No. 
Precinct No. 


Cornsfork.....0 
Mouth Rock House 


Total of Adams’s losses by reason of rebel elec- 
tion OfMCOLS ....ccscessestteseeceseneees Pedia teeseeereaeeees eee eet 9 


4, 


‘On the other hand Barnes loses for the same 
cause, as follows: 


Juggernaut 
Strait Creek. 
Indian Creek 
Campbells .... 
Whitesburg... 


‘otal of Barnes’s losses by reason of rebel clec- 
tion officers... 23 


Adams loses thus all his majority and 205 
more; for add up his official majority, 462, and 
Barnes’s losses, 287, and it makes 699 majority, 
from which is to be deducted 906, what he 
loses by rebel election officers, leaving him 
minus 205 votes. But the committee reduce 
Adams’s majority to 332 votes instead of the 
official count, 462, which increases his deficit 
180 votes, and makes it in all 835 votes, which, 
without looking one step further, gives Burnes 
the election by 335 votes. 

Now, this is a plain and simple statement of 
the law and facts bearing upon it. 

Now, to avoid the conclusion Ihave come 
to in relation to this statute, that it prohibits 
rebels acting as election officers, what do the 
committee say? They say this statute of 1862 
is obsolete, is of no effect. Why is it of no 
effect? Has it been repealed? Has it been 
abrogated? Has it been annulled by any other 
statute? Not at all. How did it become obso- 
lete? Why, because the secession party had 
died out; because they became Conservatives 


or Democrats; that, having given up their |} 


organization as secessionists, the law docs not 
apply to any one of them who may have become 
a Democrat; that any rebel or any traitor might 
become an election officer, although flagrant 
war may have been existing at the time and the 
very life of the nation in peril, — 

Now, sir, this law is not obsolete, although 
there may be no secession party. ‘his law is 
personal in its application, as I have said before, | 
and it is intended for men who were rebels and 
who engaged in’ treason against the Govern- 
ment. It is directed against those men who 
are morally disqualified, and it denies to them 
expressly having anything to do with touching 
the election. polls, the sacred palladium. of the. 
liberties of this country. ‘This law is founded 
upon principle, and not aimed at a mere seces- 
sion organization. oe i 
What would be'the éffect if the construction 

“Of the committee was carried out?” What would 


be the effect upon the party in Kentucky? Tt 
would be merely to drive everybody out of the 
secession party without changing their senti- 
ments, and if any one wanted to hold the posi- 
tion of election officer he would: turn Dem- 
ocrat, holding fast to his principles. Would 
that change the attitude of any of them toward 
the Government? The disqualification of the 
law would amount to nothing, for, according 
to the construction of the committee, to enable 
a rebel and traitor to hold the position of elec- 
tion officer all he would have to do would be 
‘to abandon the secession organization. It 
would seem preposterous that the committee 
could have taken any such position if it were 
not printed in their report. 

Our laws deal with persons, not parties. If 
the argument of the committee is true, then 
the moment the war was over the law became 
void, and, becoming so, the traitor at once 
became a loyal, capable, trustworthy citizen, 
fully fitted, at once, to become a Kentucky 
election officer. ‘The secession party was dead, 
and with it all the stains and disabilities of 
rebellion were instantly wiped out forever, and 
the rebel took his position as a loyal man. 
Nowhere else has such a doctrine been pro- 
mulgated by Union men. This is good Dem- 
ocratic doctrine. This is good Johnson doc- 
trine, but no Republican has thought so. And 
this has been the vital question at issue between 
the two parties for five years; one side declar- 
ing that when the war was over all the rights 
of citizenship were fully restored, the other 
declaring that disabilities existed needing re- 
moval, that disorganization existed needing 
reconstruction. 

The committee say the law was made to 
exclude the members of a third party from 
positions as election officers, and_no others. 
The truth is, that there were rebels in all the 
political parties of Kentucky; the Union man 
of to-day became a rebel to-morrow; the loy- 
alist to-day next week was disloyal ; many who 
began for the Union ended for rebellion. The 
slavery question largely and seriously affected 
the standing of many Republican Union men 
who were ardently for the Union in the begin- 
ning, They voted with the Union party and 
then assisted the rebels. They had early in 
the war tried to save the Union with slavery, 
and finding that they could not, tried to save 
slavery by aiding rebellion. Thousands of such 
men live to-day in Kentucky who claim to have 
belonged to the Union party and to have voted 
that ticket at the time when, and long after this 
law was passed, and who to-day are Democrats 
and went off to that party on the slavery ques- 
tion, doing their best for rebellion until the 
| war ended. 

Now, these men did not necessarily go into 
the Secession party, as itis called by this com- 
mittee ; the Democratic party was good enough 
rebel party for them; good enough secession 
party for them; was the great organization 
around which clung and clustered all the hopes 
of the rebels of the South as well as the North. 
That was the party to which the rebels looked 
to obtain control in the councils of the nation 
and then make their terms and divide and par- 
į cel out this great Republic. ‘That was the 
party which pronounced the war a failure and 
its victims as brought to a causeless end by 
Republican misrule; that was the party that 
was to rise up in the North and put down the 
war, make peace, withdraw the troops, and do 
for rebellion all that it had failed to accom- 
plish by arms. That party then held in its 
folds the marrow, the essence, the vital forces 
of rebellion; it was the foster-mother of civil 
war; it led off in bitter and vehement opposi- 
tion to the Government, and men did not have 
to go out of it to find the most resolute and 
sinful rebellion in the land. And this law of 
1862 was made for the very men who were 
found in thousands inside of this party, who 
always belonged to it, and who never left it to 
go into rebellion; for it was rebellion in and 
| of itself. _ 


Let me now.call the attention of the House 
to the remarkable language of this committee, 
at page 4 of their report. They say: 

“It is a well known fact in the history of tho coun- 
try that in 1862 there existed in Kentucky three par~- 
ties, namely, the Union party, which was in favor of 
raising men and money in that State for the suppres- 
sion of the rebellion; the Democratic party, which 
was opposed to. taking any. part.in the struggle; and 
in favor ofneutrality; and the secession party, which 
favored the rebellion, and urged the separation of 
Kentucky from the- Union by force of arms, ‘The 
purpose of the act of 1862 wasto prevent theselection 
of election officers from the ranks of this third party, 
and confine the selection to the two former. 

“When this party ceased to exist, and the persons 
who belonged to it became merged in other political 
organizations, the act became obsolete.” 

Now, there is the astonishing statement made 
by a Republican committee of this House, by 
men who are friends of the Union, that there 
existed those three partiesin Kentucky. One 
a Union party, another a party that. was in 
favor of neutrality and opposed to taking any 
part in the struggle, and the third a secession 
and rebellious party. Why, when was it ever 
before acknowledged by a Union’man that to 
stand neutral in the war was not rebellion? 
When before was it ever published by a Repub- 
lican committee, and by Union men anywhere 
in this country, that the man who could stand 
silently by and see the grand flag of the country 
torn down when the storm of war was wildly 
raging over the country, and men were hurry- 
ing to the field from Texas to Maine, that the 
man who was thus ‘‘neutral’’ was nota rebel 
and an enemy to his country? 

Mr. BLDRIDGE. If the gentleman will 
allow me I will answer his question. ; 

Mr. COBURN. Ihave not time in my fif- 
teen minutes to yield. The gentleman can 
answer when he obtains the floor himself. 

Mr. ELDRIDGE. I wish to remind the 
gentleman that Horace Greeley said to the 
southern States, ‘‘ Depart in peace”? 

Mr. COBURN. Ido not believe that Mr. 
Greeley said so at any time since the war began ; 
and if he did, he did not, in. making such a 
statement, represent any respectable portion 
of the Republican party. I say there is no 
respectable man in the Republican party who 
during the war or since the war has taken this 
position ; nay, further, I say there is no respect- 
able Democrat who would dare get up on:this 
floor and say so; even the: gentleman ‘from 
Wisconsin [Mr. Hitpripes]:would not dare to 
get up and say here that to be a neutral in the 
war of the rebellion was not to be opposed to 
this Government. : tL 

And yet this committee to-day come here 
and recognize. the doctrine: which’ the rebels 
tried to enforce at the beginning of the war, 
that it was a contest in which there might be 
neutrality. f 

Had some rebel said this it would not bave 
been surprising, because such persons always 
have insisted that they were under no obliga- 
tion to fight for the Union, and that they had 
a right to remain neutral or fight against the 
Union as a matter of free choice. The com- 
mittee say there were three parties in Kentucky 
atthat time, and that one of them was the Dem- 
ocratic party, which was in favor of neutrality. 
And what was neutrality but treason? What 
was neutrality but rebellion? What was-neu- 
trality then but civil death to the nation? 
When the clamors for war were heard in all the 
southern coasts, and armed men were gath- 
ering in every county and village; when the . 
boats that floated down the Mississippi past 
the Kentucky line were seized and beld<as 
prizes of war; when the railroads south of her 
lines were intercepted; when the very mount- 
ain passes were locked and patroled by armed 
men; when forts, ships, arsenals, Government 
property, everything South was seized bythose 
who would overthrow the Government, who 
declared they would not, if they were allowed 
to dictate the terms of-union on- blank paper, 


| do so; when the ast, North, and’ West ‘were 


rising up, as a giant from his. slumbers, to 
save the threatened Constitution 3 when every 
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patriot burned with eager desire to do what 
he might. to save the integrity of the nation ; 
when every manly heart everywhere that 
looked. with. pride on the flag, or recalled with 
glowing emotions the grand history. of his 
country, was throbbing with intense fire at 
the possible thought of. a dissolution of the 
Union, then, then the Kentucky Democracy, 
folding their arms calmly on their breasts, 
coolly said, ** Let the fight go on; we take no 
interest in it; it is nothing to us; let Union or 
disunion come we are neutral; we care not 


which conquers; this is not our war.” And so. 


Governer Magoffin refused to send the Pres- 
ident Kentucky’s quota of troops, and for three 
months Kentucky wasnotinvaded by the Union 
forces. For three tremendous months, when 
the whirlwind of. war was gathering on all the 
mountains; for three months, when the chariot 
of fire, driven by treason, was crushing down 
Union men; for three months, when eleven 
States, revolting from the Union, arming their 
citizens, marching. to the field in thousands, 
throwing up vast fortifications, sending abroad 
embassadors, organizing a great republic, 
assuming a national name, defying all our 
laws and scoffing at the very name of Union— 
for three months this diabolical mockery of 
Kentucky neutraliy was kept up. But then 
it ended, as everybody supposed forever, until 
revived by this committee. 

Neutrality at such a time, neutrality under 
such circumstances, what was it but downright, 
arrant treason? To stand neutral then was to 
be against the Government, to be a dangerous 
enemy, to be a most cruel and selfish foe. Aud 
yet this committee put this case upon this very 
ground of the actual existence of a neutral party 
in Kentucky. ‘To be neutral then and there 
was the very highest type and style of treason. 
To be neutral then and there was to aid re- 
bellion, was to urge Kentucky from the Union. 
J£ Kentucky could maintain her neutrality 
then there was. nothing national in this war; it 
was a mere struggle for sectional power. If 
Kentucky could remain neutral, then sho was 
right, and both the other sides were wrong, 
engaged in a foolish and murderous struggle. 
If Kentucky could remain neutral then was 
the doctrine established that the States were 
not bound to stand by and defend the Union. 
If Kentucky could remain neutral, then from 
the mouth of Big Sandy, on the border of 
West Virginia, along that line and the whole 
northern frontier of Tennessee to the Missis- 
sippi river, was a closed barrier to the ‘march 
into the South for a distance of five hundred 
milesin the most vulnerable portion of the con- 
federacy. If Kentucky could remain neutral 
the great highways toward the rebel center, the 
road to Cumberland Gap, the Louisville and 
Nashville route, those by the Cumberland, by 
the Tennessee, and by the Mississippi rivers 
were effectually closed. Mill Springs, Mort 
Henry, Fort Donelson, and Shiloh would have 
beenimpossible. Our base of supplies, thrown 
away off east in the mountains of Virginia, or 
west of the Mississippi, would have made suc- 
cess almost impossible, Kentucky neutrality, 
once successfully established, was the grand- 
est stroke of strategy possible for the rebel- 
lion. 

All this and a thousand times more was in- 
cluded in Kentucky neutrality. it was the 
meanest, most deceitful, most dangerous, and 
the rankest hostility to the Union—worse a 
thousand times than the armed resistance which 
came boldly to the front and challenged battle; 
worse in its essence, almost illimitable In its 
consequences. 

The Democratic party of Kentucky was a 
secession party, a rebel party, and the plea of 
neutrality was a thin sham that everybody but 
this committee has seen through for nine years. 
And now it is set up for us to recognize as a 
once existing reality, as a basis of our action, 


and as the only foundation upon which the | 


law can be construed to fabricate a decision 
against Barnes, the contestant. 


There were in point.of fact in this country, 
Kentucky included, but two parties; in the 
language of the great Douglas, patriots. and 
traitors. Here they. stood, for the nation or 
against it; and he who does not know this 
knows but- little of the true history of our 
country in the past ten years. 

The whole argument, then, about this third 
party falls to the ground.. The law was not 
aimed at a party, but at those active, vigilant, 
aggressive members of any one of the political 
parties who by some open participation in the 
struggle gave proof of their rebellious spirit. 
The law was intended to reach such persons 
in any and- every party and any and every- 
where. 

But I pass from that. T have but a moment 
or two more, and I wish to call the attention 
of the House to thislaw. The committee claim 
that the law is obsolete. It has been twice 
construed during the last few years? In 
1866 the Legislature passed an actto repeal 
the statate of 1862, and the Governor of Ken- 
tucky vetoed the repealingact. In 1869, since 


this election, the law has been repealed by the- 


Legislature of Kentucky. That shows thatthe 
people of Kentucky, notwithstanding the idea 
thrown out bythe committee, understood that 
the law was not obsolete; that it was in force, 
and that it tied the hands of every man who 
had been in the rebel army or aided in rebel- 
lion, so that they could not participate in this 
election as officers. 

If, then, these persons were disqualified by 
the act of 1862, and coald not be de jure elec- 
tiom officers, could they be de facto ofiicers? 
How is it that a man who is a disqualified per- 
son can be a de facto officer? How is it that 
a man whom the law says shall not hold an 
office can, by the mere fact of assuming the 
oftice, or by being pat in it under any color of 
authority, be made a de facto officer? ‘The 
simple statement of the proposition is suffi- 
cient to show that if is preposterous. ‘These 
gentlemen of the committee beg the question. 
Let me call the attention of the House to what 
they say in their report. They say: 

“The question, therefore, regarded in the light of 
precedent or authority alone would stand about as 
follows: the judicial decisions are all to the effect 
thatthe acts of officers de facto. so far as they affect 
third parties or the public, in the absence of fraud, 
are as valid as those of an officer de jure.” 

Now, who disputes that?» Who is arguing 
against it? Who says that the acts of an offi- 
cer de faclo may not he regarded as valid and 
binding? Itis the old accepted, long-approved 
dectrine of the common law throughout the 
country. But the real question in this case is 
not that, but it is this: whether persons who 
are declared by law to be incapable and dis- 
qualified can become de facto officers. Can 
you pick up a dead stick and make a live one 
out ofit? The committee find but one author- 
ity on that question, and that is the case of 
Delano vs. Morgan, and what do they say as 
to that? They say: 

“In thecase of Delano va. Morgan (Fortieth Con- 


gress) the voteof one township was thrown outupon | 


the ground that one of the three judges of election 
wasa deserter from the Union Army, and therefore 
net capable of taking or holding the office. Inthe 
discussion of that case the chairman of the com- 
mittee (Mr. Dawes, of Massachusetts) put the de- 
cision upon the ground that there was an express 


statute declaring that a person guilty of desertion | 


should ‘beineapable and forever disqualified to hold 
any ofice under theGovernment.’ Heinsisted that 
such aperson coud not bean ofiicer even defacto,(vide 
Congressional Globe, volume eighty, page 2305-8, It 

is worthy of remark that while some of the decisions 
of this House seem in conflict with the doctrine of 

this report that doctrine itself has never been directly 
questioned. It may have been ignored, but noreport 
can be found in which it has been denied in express 
terms, or eyen sericusly doubted. On the contrary, 
wherever this principle is referred to at allin any 
of thereportsin cases decided by this House, it has 
been approved.” 

That is the doctrine upon which we plant 
our fect in this case. You cannot make a de 
facto officer out of a disqualified person. 

In the language of the gentleman from Ohio, 


[Mr. Lawrence,] this statute is mandatory, is 


| imperative, and is in no sense directory. In its 


i 


terms it expressly says that these persons shall 
not be- counted ag among those persons. who: 
may be qualified to hold office át elections. T 
say. the disqualification of these pérsons is 
complete; such persons can bind nobody by 
their acts... Can-you. take a woman, or a fors 
eigner; or an idiot, and make such a person 
an election officer, and have their acts binding ’ 
on us? You might as well. say that dumb ` 
animals could. do it as to say that disqualified 
persons can.: The votes taken. by them. must 
be thrown out, and this elects Barnes by over 
three hundred majority. , A 

I now yield to the gentleman from. Massa- 
chusetts [Mr. Bangs] for ten minutes. 

Mr. PAINE. If the gentieman from Mas: 
sachusetts [Mr. Bangs] will pardon me for a 
moment, I desire to say that I was applied to 
by some gentlemen on yesterday on behalf of 
the contestant in this case to ask the House 
for leave for the contestant to address the 
House. I was called away unexpectedly this 
morning to attend a conference committee 
upon which I had been appointed, and have 
been detained all the morning to this time, 
and have therefore failed to ask the House for 
that leave. In order to fulfill my promise, I 
ask consent of the House that the parties to 
this contest may have an opportunity to address 
the House. , ‘ 

The SPEAKER pro tempore, (Mr. Sco- 
FIELD.) For one hour each ? : 

Mr. PAINE. For whatever time they may 
desire, not to exceed one hour each. 

The SPEAKER protempore. Is there objec- 
tion to the proposition submitted by the gentle- 
man from Wisconsin ? 

Mr. AMBLER. I desire to inguire how 
many of these election. cases there are yet to 
be disposed,of by the House ? 

Mr. PAINE. I do not know how many 
will be ready for submission to the House at 
this session. ‘There are now undisposed of 
fifteen cases, including two that are now before 
the House. Not over seven or eight cases are 
at this time ready to be reported to the House. 
I think that the most of those ready to be re- 
ported will be submitted to the House this 
week. 

Mr. JONES, of Kentucky. I would inquire 
of the gentleman from Wisconsin [ Mr. Paine] 
if both the sitting member and the contestant 
in this case ask to be heard? f 

Mr. PAINE.. I make the application on 
behalf of both the parties. I ought to edd, in 
response to a question which has been addressed 
to me by a gentleman near me, that I have no 
doubt that no other case to come before the 
House will require anything like the time which 
has been devoted to this case. 

The SPEAKER pro tempore. Is there objec- 
tion to granting leave to the sitting member and 
to the contestant to address the House for an 
hour each? 

Mr. RANDALL. 1 would suggest to the 
Chair that the order be reversed ; that the con- 
testant have the first hour, and that then the 
sitting member also be allowed an hour. 

The SPEAKER pro tempore. Is there objec- 
tion? 

Mr. AMBLER. An hour to each? 

The SPEAKER pro tempore. An hour to 
each. 

Mr. AMBLER. I object. 

The SPEAKER pro tempore. Objection 
being made, the gentleman from Massachusetts, 
[Mr. Bayxs,] who is entitled to the floor for 


| ten minutes, will now proceed. 


Mr. BANKS. It is not often, Mr. Speaker, 
that I take any part in the discussions of cases 
of this character. I wonld not say anything 
now did T not believe that the doctrine as- 
sumed by the Committee of Elections in their 
report in this ease surrenders therights of this 
House. I believethatanything that approaches 
a surrender of the rights of this Houseconsti- 
tutes a fatal precedent which will come back 
and trouble us and our successors forever and 

Fever. I think if the House regards this subject 
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as it should, it will come tothe conclusion that 
this will be the result: . And for this reason I 
rise to say afew words. 

The law of Kentucky. provides that certain 
classes of men, whom we may assume to have 
been unfaithful to the country, shall be dis- 
qualified to hold -the office of officers of elec- 
tion. - A provision of the constitution of that 
State requires that these election officers shall 
be sworn. It appears in this case that the 
presiding officers of the election were neither 
qualiGed to hold the office, nor were they 
sworn; two requisites vital to the correct pro- 
ceedings of an election; twoprovisions which 
cannot be justly and rightfully disregarded by 
the House. 

My own opinion has always been that the 
Government of the United States should have 
taken action for itself to determine the rights 
and positions of those who had engaged in the 
rebellion against the Government; but inas- 
much as this has not been done, and as the 
question has been left to the States, we cer- 
tainly ought to see that the provisions of State 
laws and State constitutions on the subject 
are carried into effect. 

Now the gentlemen of the committee say to 
us that although the officers in certain pre- 
cinets were not qualified and were not sworn 
yet they were de facto officers, and therefore 
their decision is binding upon us. They cite 
numerous precedents of the courts of different 
States to show that the decision of a de facto 
ofticer is binding upon the public and upon 
third parties. [admit without any hesitation 
the validity of the decisions to which refer- 
ence has been made; but those decisions have 
no application .whatever to this case. They 
stand upon a principle of public law entirely 
different from that here pressented. The 
House of Representatives in this proceeding 
is nota third party. It is an original party. 
It has original and absolute rights ; and among 
those rights is the right to consider and de- 
termine every question of every character 
involved in an election for a member of this 
House. 

‘This being our position, we having the rightto 
consider these questions for ourselves, and not 
being bound by the precedents of courts of law 
in regard to the rights of the public or of third 
parties, we should look at the position of the 
question for ourselves and determine it. If men 
disqualified because they have been engaged in 
an effortto destroy this Government are permit- 
ted by this House to conduct elections through- 
out the whole South, and if men who have not 
been sworn in accordance with the constitution 
and the laws of the respective States where 
they act, who have not taken the oath to per- 
form their duty according to the laws, are 
admitted to perform that duty, and if we are 
prohibited under such circumstances from 
examining into what men thus acting have 
done, upon the ground that they are de facto 
officers and that we are bound by their action, 
then the right to decide questions of this kind 
is taken from the House of Representatives 
and given to the courts whose decisions are 
here cited. This is one of the fundamental 
principles upon which we ought to stand so 
long as there are men legally disqualified. I 
do not stand here to say that these men ought 
to be disqualified forever; on the contrary, I 
am as lenient as any man ought to be on this 
subject. But as long as these laws stand, as 
long as we require that men who are to be 
sworn to perform a particular duty shall not 
have been enemies of the country, we ought to 
adhere to this requirement, especially in a State 
like Kentucky, where the provision has been 
established bythe State as the law for the gov- 
ernment Of its citizens and its elections. 

Why, sir, in the address issued only a few 
days ago by about seventy-five Democratic 
members of this House and of the Senate, it 
was openly proclaimed to the people of the 
South that they should not put into office men 
who are disqualified—men who cannot or will 


not take the oath of office prescribed by law. 
Tn that address these Democratic members and 
Senators entreat their friends throughout the 
whole South to be mindful of this advice, and 
to elect to office such men only as can or will 
take the oath, such men only as are qualified 
to act under the laws of the Government or 
of the several States where they may be called 
upon to perform their duties. Yet here we 
have a committee of this House speaking for 
the Republican party, and taking directly op- 
posite grounds. In this report the committee 
say in effect that the people may choose for 
their officers those who are not qualified, those 
who cannot take the legal oaths; that if such 
officers be chosen we cannot investigate the 
question whether they are qualified to act or 
not. Such a position is an absolute surren- 
der of the privileges secured to this House by 
the Constitution. I think the majority of this 
House will not consent to admit that officers 
may act although they are disqualified, and that 
we must receive their action although they 
neglect or refuse to take the oaths of office 
required by the statutes and constitutions of 
their respective States. 

One honorable gentleman who spoke in sup- 
port of the position taken by the committee 
made this distinction: that where the qualifica- 
tion is permanent it may be enforced, and 
where it is temporary its enforcement is not 
required. Sir, it makes no difference, so far 
as this question is concerned, whether the dis- 
qualification be temporary or permanent. The 
disqualification on the ground of political dis- 
abilities can only be considered as temporary, 
because the Government has the power, and 
the States may be empowered, to remit those 
disabilities whenever it may be deemed proper 
to do so; and it is for this reason I say that we 
ought to go beyond the records and decide for 
ourselves whether it is a proper thing for men 
disqualified by the laws of the country to be 

laced in the highest offices. 

TheSPEAKER. The gentleman’s time has 


expired. 

Mr. BANKS. Task the gentleman to yield 
to me for a minute or two further. 

Mr. MAYNARD. With pleasure. 

Mr. BANKS. It is our duty to inquire and 
decide for ourselves whether men disqualified 
by the laws of the country should be placed in 
office to discharge duties of a higher character 
than any other officers are called upon to per- 
form; we are called upon to decide whether 
we should disregard disqualifications of this 
character or allow men who are disqualified 
from taking the oath to perform these duties? 
I am sure if the House will view the question 
in its proper light it will not agree to surrender 
the duty which it is called upon to discharge 
and the right which it possesses under the 
Constitution to decide this question for itself 
without any regard to the decisions of the 
courts. 

Mr. PAINE. I understand objection is 
withdrawn by the gentleman from Ohio [Mr. 
Muncewn] if only half an hour is allowed to the 
contestant and half an hour to the sitting 
member. 

The SPEAKER. In what order is it pro- 
posed they shall speak ? 

Mr. PAINE. ‘That is not for me to say. 

Mr. MAYNARD. I suggest that the con- 
testant, who holds the affirmative side of the 
question, according to every principle of legal 
practice, ought to have the concluding argu- 
ment. f 

Mr. RANDALL. What has been the prac- 
tice heretofore? 

The SPEAKER. Is there objection to giv- 
ing each half an hour prior to the conclusion 
of the argument on the part of the gentleman 
from Iowa? - 

Mr. McCRARY. I think I had better con- 
clude my argument, and then provision can be 
made for extra time. 


Mr. RANDALL. So faras I remember the | 


sitting member has usually had the reply. 


Mr. MAYNARD. - I beg to differ from my 
learned friend from Pennsylvania. tgs 

Mr. RANDALL. The gentleman “may be 
more learned than I am, but I know the. facta 
better than :he does. KER 

Mr. PAINE. My proposition is this: that 
half an hour. be given each to the contestant 
and the sitting member before the gentleman 
from Iowa concludes his remarks. |i made no 
point as to the order in which they should 


speak. . 

The SPEAKER. If consent be given to 
these two gentlemen to proceed, and they should 
precede the gentleman ‘from Iowa, the Chair 
would rule that the sitting member should 
speak first and be followed by the contestant, 
the concluding argument to be with the gen- 
tleman from Iowa, who made the report in this 
case. The sitting member should be the first 
as the gentleman from Iowa concludes the case 
on the same side. But, if they come in after- 
ward, as the gentleman suggests, then the 
Chair would rule that the contestant should 
speak first and the sitting member afterward. 
The gentleman from Iowa will speak first, to 
be followed for half an hour by the contestant 
and then for half an hour by the sitting mem- 
ber. Is there objection? 

Mr. RANDALL. I wiskrto hear from the 
gentleman having charge of the case. 

The SPEAKER. Is there objection ? 

Mr. RANDALL. I do object. I wish to 
know whether the gentleman having the man- 
agement of the case wishes to proceed. 

Mr. McCRARY. If I have the floor I will 
proceed. I will yield first five minutes to the 
gentleman from Indiana, [Mr. Kerr.] 

Mr. KERR. What is the arrangement? 

The SPEAKER. There has been no ar- 
rangement arrived at. 

Mr. RANDALL. With the understanding 
that the gentleman having charge of the gase 
closes at this time, to be followed by the con- 
testant, as suggested, and then by the sitting 
member, I do not object. 

The SPEAKER. Is there objection to the 
arrangement suggested by the gentleman from 
Pennsylvania, that after the hour of the gen- 
tleman from Iowa the contestant shall speak 
for half an hour and then the sitting member 
for another half hour? 

There was no objection ; andit was agreed to 
accordingly. 

Mr. KERR. Mr. Speaker, I shall. detain 
the House but for a fey moments on this case, 
and I desire mainly to say that, as a member 
of the sub-committee, during nearly all the 
time taken by it for the consideration of the 
case, it was my misfortune to be out of the 
city on leave of absence. After my return [ 
learned from my colleagues on the committee 
what determination had been reached. [ then 
proceeded for myself to make a laborious and 
full examination of the pleadings and testi- 
mony, and I have now to say that I entirely 
concur in all the conclusions of my colleagues, 
and I have great pleasure in indorsing the 
very able report made by the gentleman from 
Iowa, [Mr. McOrary,] both on its. statements 
of facts and of the law applicable thereto. I 
think its reasoning so. clear, just, and forcible 
as that it should challenge universal assent. 
Tn its treatment of the case I think it is emi- 
nently honorable and judicial. 

Now, a few words in reference to these laws; 
or rather in reference to the one which has 
been so much referred to in this discussion, 
the act of 1862. It is useless for intelligent 
gentlemen in this House to undertake to con- 
ceal from themselves, from the House, or from 
the country, the fact that that law of 1862 had 
its origin in the peculiar circumstances which 
rested upon Kentucky at that time, and that it 
was designed to exclade from election. boards 
members of a certain political party then ex- 
isting in Kentucky. That political party long 
since ceased to exist, does not now exist there, 
did not exist there in November, 1868, bas 
never existed in Kentucky since the war closed. 
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Now it is useless to ignore the fact that that law 
was intended on the part of. the law-makers 
simply to’ declare that the members of that 
third party should not be held to be members 
of either one.of the political parties which, 
under the law of 1858, weré competent to sit 
upon election boards; and that is-all that that 
law intended. The existence of that revolu- 
tionary party was simply a fact recognized by 
the Legislature, and the law of 1862 was in- 
tended to operate on that party alone, and to 
cease to be operative when that party ceased 
to have an actual or active existence. In order 
to disqualify its members that party must con- 
tinue to exist as a distinct political organiza- 
tion, cherishing the purposes entertained by it 
at the date of the law. Otherwise the law has 
no subject whereon to act, and simply becomes, 
as my colleague well says, an obsolete enact- 
ment, 

Now, it should be remembered, as it has not 
been, and especially by the distinguished gen- 
tleman from Massachusetts, { Mr. Banxs, ] that 
through this entire record it is nowhere shown 
that during the canvass which preceded this 
election, or when these officers were appointed, 
or when this election was held, there did in 
fact exist sucha partyin Kentucky as is named 
in that law of 1862, or that one single officer 
who acted or presided at one of these elections 
was in fact a member of that proscribed polit- 
ical party. But itis vital to the claim of the 
contestant that he should have brought such 
testimony; that he should have shown the 
existence of such a class and the affiliation 
and fraternization with that party of the offi- 
cers of these election boards. He has not done 
it anywhere. The statement is not true, and 
ought not to have any influence upon this 
House. ‘Chere is a general declaration that 
A. B, © D, and other election officers were in 
the rebellion, that they had been rebels, that 
they had been disloyal, but there is not one 
word of evidence that they belonged to this 
proscribed third party, now or then, when they 
were appointed or acting—not one word of 
testimony that at that time they were acting 
disloyally to the Government of the United 
States or to the government of Kentucky. 
The allegations of the contestant and the tes- 
timony are alike gencral on these points, and 
merely charge past acts of disloyalty or past 
disloyal sympathies. This does not meet the 
law or call for the rejection of asingle poll or 
vote. 

But, Mr. Speaker, I want the distinguished 
gentleman from Massachusetts (Mr. Bays] 
also to remember—for I am sure he could not 
have examined the evidence in this case or he 
would not have talked as he did—that if you 
reject every precinct where such officer pre- 
sided you do not change the result, or elect 
Colonel Barnes, or impair the right of the sit- 
ting member to retain his seat. tt is also true 
that if you cast out every precinct in which 
the election officers were not equally divided 
between the only two existing parties in the 
State, the Democratic and Republican, you 
will increase Mr. Adams’s majority by uearly 
one thousand votes, as shown by the evidence. 

Again, to any one who is familiar with the 
testimony and law in this case the statement 
of the gentleman from Tennessee, [Mr. May- 
WARD, | that the election officers purposely and 
designedly failed and refused to take the oath 
required by the law, must appear impressively 
strange, if not reckless and desperate. A more 
baseless allegation in this case could not be 
made. There is simply nothing in the record 
even to give it color of truth. 

It does not affirmatively appear except as to 
a few officers that they did not take the oath. 
And as to nearly all of them the presumption 
is not excluded by the testimony that they may 
have taken the requisite cath at or prior to the 
August election, instead of the November elec- 
tion. They were appointed for a year, and to 
hold all elections in that year in their respect- 
ive precincts. [f they qualified preparatory 


to the first election, that was enough. But 
whether they did or not, in the absence of 
fraud, of whieh none is proved against any of 
them, the election is valid and must be sus- 
tained. They were all de facto officers, and 
having acted in good faith, and the result of 
the election being fairly and fully ascertained, 
there is no ground of rejection left. On the 
subject of the trae rule of law applicable to 
such cases the argument and citations of au- 
thority by my colleague [Mr. McCrary] are 
so full, able, and conclusive that I need to add 
nothing. — 

The gentleman from Massachusetts [ Mr. 
Banxs] says the Democratic Senators and Rep- 
resentatives in a late brief address to their 
political friends throughout the country ad- 
vised them not to send men to this House who 
labor under any politicaldisabilities. He makes 
the strange inference therefrom that they gave 
such advice because they admit to be sound 
the theories of law and of congressional power 
upon which he and some others seek to reject 
the legal and honest votes of this district cast 
for Mr. Adams and to seat Colonel Barnes, 
whom the electors rejected and defeated. I 
want to say to the gentleman that our advice 
had no such motive. It was prompted solely 
by our observation here of the lawless conduct 
of the majority in keeping ont Democrats, no 
matter how triumphantly elected, and seating 
their friends, no matter how small the number 
of their votes or how flimsy the pretexts upon 
which they claim admission here. 

We believed and knew that the most gross 
injustice had been done against Democratic 
members-elect from the South, and we knew 
that the slightest and mest shadowy pretext 
would be seized to justify it by the majority, 
and by our advice we desired to avoid giving 
that pretext. Thatisall. We believe that if 
the people elect members to this House who 
are under disabilities the Congress ought to 
relieve them, to the end that they may enter 
the office and perform the duties assigned them 
by their people. But such just and reasonable 
conduct has been repeatedly refused by the 
majority here. For this reason also we gave 
the advice. 

[Here the hammer fell. ] 

Mr. McCRARY. I now yield ten minutes 
to the gentleman from Vermont, [Mr. Poras. ] 

Mr. POLAND. Mr. Speaker, I felt some- 
what gratified in reading this report that we 
were likely to have one election case at least 
decided upon proper, legal, judicial grounds ; 
that we were at least to have the spectacle here 
of one election case that was to be discussed 
and decided upon something besides mere par- 
tisan grounds. I did not anticipate that my 
excellent friend from Indiana [Mr. Cosury] 
and the gallant gentleman from Massachusetts 
[Mr. Banks] wouid find occasion to make such 
loud and violent war speeches as they have 
made. I supposed that after the lapse of more 
than five years their feelings would have cooled 


off to some extent. Butthe patriotic fireseems | 


to be burning in the breasts of these gentlemen 
with more fury and zeal than during the war 
itself. 

I had occasion, Mr. Speaker, at a former 
period, when I was þlessed so far as to be a 
member of the Committee of Elections, to be 


called upon to examine these very Kentucky | 


statutes. They were before the last Congress, 
and an election case was decided upon them— 
the famous case of McKee and Young, where 
McKee received his seat here upon this floor 
by much less than a majority of the Republican 
vote; and I have never yet known any man who 
voted for him who felt like bragging about it. 
I say that I had occasion to examine these 
Kentucky statutes upon this subject at a prior 


period. And although my opinion in regard to | 


the correctness of the judgment of the commit- 
tee would not compare with that of my learned 
friend from Ohio [ Mr. Lawrence] and other 
gentlemen, I will venture to give it, 1 think 
that any lawyer who will examine these statutes 


il 
it 


without any partisan feelings will say that our 
committee have given them the true and proper 
consiruction. Let us see, Mr. Speaker, what 
a curious dilemma my learned friend from Ohio 
falls into. The statute of 1858 provides that 
the election officers shall be divided between 
the two political parties.. My friend from Ohio 
and my ‘zealous friend from Tennessee [ Mr. 
Mayyarp]’ both concede that this statute is 
merely directory ; that every man of either 
political party is eligible to appointment to the 
office of judge, and that if the judges who are 
to appoint the election officers disregarded that 
provision of the statute and appointed more 
than one half from one political party it would 
not invalidate'the election. Now, what is this 
famous statute of 1862? 

Mr. MAYNARD. I desire to say that the 
gentleman does not state my position correctly ; 
that is not the attitude I assumed. 

Mr. POLAND. Thegentleman is very much 
further out of the way than I supposed he was 
then. 

Mr. MAYNARD. Very well; I desire in 
the estimation of that gentleman on some of 
these questions to be considered out of the way. 
With my view of his position in regard to them 
I should be very sorry if he thought L con- 
curred with him, or anybody else thought so. 

Mr. POLAND. Thad supposed my learned 
friend had at least been right in one thing; but 
it turns out that I was mistaken. Let us look 
at it for a moment. j 

Every man of either political party is eligible 
to be an election officer; the judges disregard 
that requirement of law that they shall appoint 


| half from each party; every man appointed is 


perfectly eligible to the appointment by law; 
but the judges have disregarded the provision 
that they shall take one halt from one party and 
one half fromthe other. On what ground is it 
that a man does not legally hold the oftice? 
The gentleman from Ohio said, and said very 
correctly, that the statute of 1858 was merely 
directory ; and then he went on and said that the 
statute of 1862, which was merely explanatory, 
giving a construction to the act of 1858, which 
he says was directory, is itsclf absolute and 
imperative, and fixes an absolute qualification. 

Mr. LAWRENCE. Doesnot the act of 1862 
impose an absolute prohibition ? 

Mr. POLAND. You will learn whether I 
think so or not if you will wait a moment. 

Mr. LAWRENCE. Is itnot mandatory ? 

Mr. POLAND. I know the gentleman says 
it is mandatory, but I understand that it is the 
first instance in the history of legislation in 
Kentucky or anywhere else where a statute 
explanatory of a directory law is itself manda- 
tory and prohibitory. 

Mr. LAWRENCE. 
atory: . 

Mr, POLAND. As [have but ten minutes 
I cannot debate much with my friend. 

Now, as to the statute of 1862, the gentle- 
mau says that the true and legal reading of 
that statute is that every person who has 
engaged in rebellion for the overthrow of the 
Government, or who has in any way aided, 
counseled, or advised the separation of Ken- 
tucky from the Federal Union, or adhered to 
those engaged in the rebellion, shall be forever 
disqualified from being election officers, My 
friend says that that is what the Legislature, 
the framers of the statute, intended by it. Now, 
if they intended that, it would have been very 
easy to sayso; it would have been much shorter 


It is more than explan- 


‘and easier to have got at it in that way; but 


instead of that they have said that in constru- 
ing the act of 1858 the party which is composed 
of these persons shall not be considered one of 
the parties from which the court isto make the 
selection of election officers. 

My friend from Ohio [Mr. Lawrence] says 
another thing which is very correct, that in 
the construction of any statute it is very proper 
to look at concurrent history. He says that, 


| as the committee think, at that time there was 


just such a party as this in Kentucky, a party 
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that was founded upon secession.and rebellion 
and opposition to the Government. There- 
fore, the language of this statute, taken in 
connection with the known state of things at 
inat time, and in connection with the present 
condition of affairs in Kentucky, shows con- 
clusively, as the committee show in their re- 
port, that it was à party that was aimed at by 
the ‘statute, and not individuals;+that men 
who had had something to do with the rebel- 
lion, who had favored secession, but who were 
members of the other political parties, who. 
had become Democrats, or who had become 
Republicans, were not within the exclusion 
proposed by this statute. I say, therefore, 
that in. my judgment the construction which 
the Committee of Elections have put upon this 
statute is a sound, legal, and the only correct 
construction that can be put upon it. 
Now, a word as to de facto officers. My 
friend from Massachusetts [Mr. Bayxs] is 
pleased to claim that there can be no such 
thing as ade facto election officer. What is 
the law about ade facto officer? What is a de 
facto officer? It is a man who has got into an 
office by the form of an election or an appoint- 
ment, but about whom there is some irregular- 
ity. What is the law about de facto officers ? 
His acts as to third persons are perfectly valid 
and legal. But» when he undertakes. himself 
to justify his own acts, then he is required to 
show that he was an officer de jure. My learned 
friend from Massachusetts [Mr. Banks] says 
there can be no such principle about an elec- 


tion ; that we are all parties in this proceeding ; 


that the ILouse is not a third party; that the 
contestant and the sitting member are not 
third parties; and that this is not a proeceding 
where this principle would apply. Now, sir, 
over and over again, all through these volumes 
of election cases, this principle of de ‘facto 
officers is recognized, 

‘The SPEAKER pro tempore, (Mr. Sco- 
TED) The time of the gentleman has ex- 
prea, 

Mr. McCRARY. I now yield to the gentle- 
man from Massachusetts [Mr. Hoar] for ten 
minutes. 

// Mr. HOAR. I desire to say a word or two 
/upon a legal question involved in this debate, 
which, it seems to me, is one of the most im- 
portant questionsthat can arise under our Con- 
stitution aud laws. The question which has 
been debated is this: are the acts void of an 
officer of election constitutionally and legally 
disqualified to act as such officer of election? 
Sir, the true question is behind that; the true 
question is this: suppose the acts of such an 
officer are held to be void, is the act of the 
people also void in choosing a Representative 
by a constitutional majority? Thatis the point 
which is before the House for discussion, 

Let it be remembered that thesame principle 
which we establish here would be applied to 
the choice of presidential electors where the 
disqualification of a particular judge of elec- 
tion might throw out the vote of a city and 
change the result of the election in a State or 
in the nation. Now, is this House prepared 
to say that when the people of any district in 
ibis country have deposited their votes in due 
form of law, before a person whom they believed 
to be constitutionally and legally entitled to 
receive and count their votes—is the House 
prepared to say that those votes are to be thrown 
ont because, without the knowledge of the peo- 
ple, that officer of election had omitted to take 


the required oath, or did not possess the neces- 


sary legal and constitutional qualifications? 
Why, sir, it seems to me that a doctrine which 
would claim that in such a case an election 
would be void is a most monstrous doctrine. 
in the election of Representatives of the 
American people there are but two things 
which are primarily essential; one is the de- 
positing of the votes of the people, and the 
other is the judgment of this House, under its 
constitutional power, determining the qualifi- 
cations, election, and return of its members, 


| 


| esontatiroes, judgmentof the House of Rep- 


My colleague [Mr. Banxs] asks if we are to 
be bound by tle acts of these unconstitutional 
and perhaps rebel officials? . Not at all. This 
House will go behind the acts of these officials. 
This House can, if need be, call before its bar 
witnesses as to the character of every vote cast 
in every precinct in that entire district.: But 
when the people have cast their votes at the 
places assigned, and when the evidence is 
brought before this House as to who was elected 
by a majority of those votes to represent the 
people, the whole essence of a constitutional 
election has been accomplished. Everything 
else is incidental and declaratory. This isthe 
true test. which is sought for by my friend 
from Ohio, [Mr. Lawrznez,] to distinguish 
what is mandatory and peremptory from what 
is merely directory. That is directory which 
does not pertain to the essence of the act to be 
accomplished. That is directory which per- 
tains to the incidents and the safeguards. 

Now, the judges of electionare merely per- 
sons who, acting in the first instance, are to 
report what is the declared will of the people 
as expressed in the act which is performed in 
the presence of the election officers. When 
the result is reported, this House can go be- 
hind the report of those men, and in its own 
way ascertain and act upon the trath. But 
the report itself, who shall make it, how it 
shall be certified, what qualifications shall: be 
exacted of the men who are to certify it, and 
all similar matters, do not belong to the es- 
sence of the election. The essence of the 
election is the qualification of the candidate, 
the vote of the people declared by the final 
resentatives. k 

Mr. LAWRENCE. Then, according to the 
gentleman’s theory, there can be no disqnali- 
fied election officer. . 

[Mere the hammer fell. ] 

Mr. BROOKS, of Massachusetts. Ido not, 
Mr. Speaker, intend at this late stage to enter 
into a discussion of any of the principles of 
law involved inthis question. They have been 
fully and clearly set forth in the report of my 


| colleague, [Mr. McCrary.] They have also 


been fully stated on this floor by both my 
colleagues and by other gentlemen. Hence I 
desire merely to advert toa few matters of 
fact arising in this discussion. 

In the first place I wish to say a word in 
reply to the gentleman from Tennessee, [ Mr. 
Maynanrp,] who, it seems to me, has rather 
wandered from the legitimate path of discus- 
sion to give a stab at this sub-committee by 
sending to the Clerk’s desk a proposition that 
the case shall be referred to the whole Com- 
mittee of Elections; and he supports this prop- 
osition by an intimation that the whole com- 
mittee, examining into all the facts of the case— 
the question of Kuklux and intimidation ; the 
question whether the election officers were 
equally divided between the two political par- 
ties; the question whether some of those officers 
had not served in the rebel army, and various 
other questions—wonuld decide the case differ- 
ently from the sub-committee. 

Mr. MAYNARD. The gentleman will per- 
mit me to say that I did not intend any such 
thing as a ‘‘stab’’? at ihe sub-committee. L 
understood the gentleman's colleague [Mr. 
McCrary] to say that, in his opinion, if the 
position for which he contended were not estab- 
lished the result would be the other way. 

Mr. BROOKS, of Massachusetts. What my 
colleague said, referring to the votes of the 
railroad laborers, was that he had given the 
contestant here the benefit of every vote about 
which there was any definite proof, and if we 
had looked into that matter more fully the 
number would have been very much reduced. 
This is all that was said by my colleague which 
could give rise to the remark of the gentleman 
from Tennessee. 

Bat I will:say that we have investigated this 
matter fully.. We have investigated the ques- 
tion of Kuklox and frad and intimidation. 


Wherever in any election contest brought here 
there has been proof that ‘organizations such 
as the Kuklux or the Knights of the White 
Camelia. have worked upon. the’ feelings ‘of 
any particular class in the community, I have: 
always voted with the committee and against 
a great many good Republicans on this side 
of the House... But, Mr. Speaker, we have ex 
amined these allegations of intimidation and 
fraud, and we find that they are the merest 
bosh, We find that in one-precinct—the pre~ 
cinet of Gaines, Pulaski county—a notice was 
stuck up that if a certain man named Logan 
and four or five others did not leave within a 
given numberof days they would be murdered, 
that it was the intention to clean out men of, 
that stripe. Logan was one of the most radi- 
cal Republican voters of that district. “What 
did he do? He did what any radical man in 
Kentucky or anywhere else would do. He 
said, ‘ We will try titles. with you oh that ;’’ 
and in the morning he marched off to the polls, 
with musket on shoulder and pistol in. belt, 
and said, ‘* Let us see whether I shall put my 
vote in or not.” There was a larger Repub- 
lican vote in that precinct than ever before. 
Grant received 101 and Seymour 98 votes. So 
rouch for the result of that poll. 

Now, Mr. Speaker, so far from there being 
any fraud or intimidation, we find here thatthe 
vote for General Grant was 10,532, while Sey- 
mour’s vote was 9,268 in that whole district, 
showing a larger Republican vote than had 
been polled there for years. I have all the 
votes from 1867, and | have no record of go 
large a vote given by the Republican party. 

It is truethat Mr. Barnes did not get. as large 
a vote as Grant. TI think he fell off in every ` 
precinct from the beginning to the end. You 
will find that Barnes runs behind Grant, while 
Adams runs ahead of Seymour in every county 
but two. J do not know the reason of it, and 
I do not care. They were both Union men, 
one being the major of one Union regiment, 
and the other being a major of another Union 
regiment. It may be that the personal popu- 
larity of Adams was greater than that of Barnes; 
but when we find that General Grant got a 
larger vote than was ever before received by 
any Republican candidate in that district I do 
notthink there is any just ground for any charge 
of intimidation or fraud. 

But I must hurry on. It has been said the 
election officers were not equally divided, and 
therefore the election must be set aside. You 
will find that so far from detracting from the 
majority of Mr. Adams he gains about 900 
votes. 

We have heard a great: deal one way or the 
other about the loyalty of certain men. There 
was a great deal of testimony of that sort that 
came up before us; but when we came to sift it 
down we found there were very few of these men 
who came within the purview of that statute. 
We found that the number of officers charged 
with not having been legally elected in the dis- 
tricts which gave Mr. Adams a majority was 
exaggerated, ‘aking the precincts where rebel 
election officers were found, and striking a bal- 
ance, taking one from the other, it does not 
change the result but very little, not more than 


| 111 or 112 votes I think. 


The SPEAKER. The gentleman’s time has 
expired, The contestant is now entitled to half 
an hour, 

Mr. STEVENSON. Iam requested to anm 
nounce to the Chair that the contestant declines 
to occupy the time allowed him. He thinks 
the time would be insufficient. 

Mr. ADAMS. Then, of course, I shall not. 
occupy any ume. 

Mr. MAYNARD. The contestant has inya- 
riably told me from the beginning that ke could. 
not do the case, himself, or the Touse justice 
in half an hour. 

The SPEAKER. The question first recurs 
on the motion of the gentleman from: Tennes- 


| see, Mr. Maynarp, to recommit the resolu- 


tions reported by the Committee of Hlections 
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in. the case of Barnes vs. Adams to be reéx- 
amined by the whole committee and reported 
back to the House. 

Mr. MAYNARD demanded the yeas and 
nays. ; 

‘The yeas and nays were ordered. 

The question was taken ; and it was decided 


in the negative—yeas 22, nays 119, not voting | 


88 ; as follows: 


YEAS—Messrs. Arnell, Banks, Bennett, Benton, 
Amasa Cobb, Coburn, Duval, Ela, Julian, Law- 
rence, Maynard, Daniel J. Morrell, Porter, Prosser, 
Roots, Sawyer, Shanks, William J. Smith, Stokes, 
Tillman, Toynsend, and Wallace—22, 

NAYS— Messrs. Allison, Ambier, Ames, Archer, 
Armstrong, Asper, Axtell, Beck, Benjamin, Biggs, 
Bingham, Bird, Blair, Booker, George M. Brooks, 
James Brooks, Buckley, Buffinton, Burchard, Burr, 
Churchill, Sidney Clarke, Conger, Conner, Cook, 
Crebs, Cullom, Davis, Degener, Dickinson, Donley, 
Dox, Eldridge, Ferriss, Ferry, Finkelnburg, Fisher, 
Fitch, Getz, Gilfillan, Griswold, Hale, Hamill, Harris, 
Hawkins, Hawley, Hay, Heflin, Hoar, Holman, Jobn- 
son, Thomas L. Jones, Judd, Kerr, Ketcham, Knott, 
Lash, Lewis, Loughridge, Marshall, Mayham, Me- 
Carthy, McCormick, McCrary, McKenzie, McNeely, 
Mercur, Bliakim H. Moore, William Moore, Mor- 
an orphis, Mungen, Niblack, O’Neill, Orth, 
Packard, acker, Paine, Palmer, Peck, Phelps, Po- 
Jand, Pomeroy, Randall, Rice, Rogers, Sanford, Sar- 
gent, Schumaker, Porter Sheldon, Sherrod, Shober, 
John A. Smith, Joseph §. Smith, William Smyth, 
Stiles, Stoughton, Strickland, Swann, Sweeney, 
Yaffe, Tanner, Trimble, Twichell, Tyner, Van Trump, 
Voorhees, Ward, Cadwalader C. Washburn, William 
B. Wasaburn, Welker, Wells, Whitmore, Williams, 
Eugene M. Wilson, Winans, Winchester, Wood, and 
Woodward—119, 

NOT VOTING—Messrs. Adams, Atwood, Ayer, 
Bailey, Barnum, Barry, Beaman, Beatty. Boles, 


Bowen, Boyd, Buck, Burdett, Benjamin F. Butler, | 


Roderick R. Butler, Cake, Calkin, Cessna, William 
i, Clark, Cleveland, Clinton L. Cobb, Covode, 
Cowles, Cox, Dawes, Dickey, Dixon, Dockery, Dyer, 
Farnsworth, Fox, Garfield, Gibson, Hoight, Hal- 
deman, Hambleton, Hamilton, Hays, Hill, loge, 
Hooper, Hotchkiss, Ingersoll, Jenckes, Alexander 
H. Jones, Kelley, Kollosg, Kelsey, Knapp, Laflin, 
logan, Lynch, McGrew, McKee, Milnes, Jesse H. 
oore, Samuel P. Morrill, Morrissey, Myers, Neg- 
ley, Newsham, Perce, Peters, Platt, Potter, Reeves, 
Ridgway, Schenck, Scofield, Lionel A. Sheldon, Slo- 
cum, Worthington C.Smith, Starkweather, Stevens, 
Stevenson, Stone, Strader, Strong, Taylor, Upson, 
Van Auken, Van Horn, Van Wyck, Wheeler, Wil- 
kinson, Willard, John T. Wilson, and Witcher—8s. 


So the motion was not agreed to. 


During the call of the roll the following 
announcements were made: 

Mr. CONGER. My colleague, Mr. Braman, 
is absent from the House on account of sick- 
ness in his family. 

Mr. WILLARD. Iam paired with Mr. CAKE 
of Pennsylvania. If he were here he would 
vote ‘ay, and I would vote “no.” 

Mr. BUTLER, of Tennessee. Iam paired 
with Mr. Cogg, of North Carolina. If he were 
here he would vote ‘‘no,’’ and I would vote 
“a: se 
Mr. CESSNA. Iam paired with Mr, Haicur, 
of New Jersey. If he were here he would vote 
‘6no;’? I would vote ‘‘ay.”’ 

Mr.. KELSEY. I believe Iam paired with 
my colleague, Mr. Cox, on election cases. 

The result of the vote was then announced 
as above recorded. 

The question recurred on the adoption of 
the first resolution reported by the Committee 
of Elections, as follows: 

Resolved, That George M. Adams was duly elected 
as Representative in the Forty-Virst Congress from 
tho eighth district of Kentucky, and he is entitled 
to retain his seat as such. 

The question was taken, and the resolution 


was agreed to. 


The question was next on the amendment | 


offered. by Mr. McCrary, to fill up with the 
words ‘ five hundred ” the blauk in the second 
resolution reported by the Committee of Elec- 
tions, as follows: 


Resolved, That Sidney M. Barnes, having contested 
the seat of Hon. GEORGE M. Apas, as a Represent- 


ativo in this House from the eighth district of Ken- | 


tucky, in good faith and with probable cause, there 
shall be paid to him out of the contingent fund of 
the House of Representatives the sum ot —— dollars, 
in full for his expenses in such contest. 


Mr. HOLMAN. I beg to inquire of the 


Chair whether that resolution is properly. be- | 


fore the House? 
The SPEAKER pro tempore, (Mr. Sco- 
yep.) It has been reported by the Commit- 


tee of Elections, and the previous question has 
been ordered on it. 
` Mr. KERR. I desire to say to my col- 
league [Mr. Hormax] that this resolution has 
been reported by the committee as a part of 
therr report, and is therefore a matter of privi- 
ege. ; 
Mr. HOLMAN. It is certainly not, in. my 
judgment, a privileged report. 
Mr. ALLISON. The gentleman’s objection 
comes too late. 
The SPEAKER pro tempore. The first ques- 
tion is on the motion of the gentleman trom 
Iowa, [Mr. McCrary,] to fill the blank with 


3500, 

Mr. ELDRIDGE. - Let us have the yeas 
and nays on that. 

On ordering the yeas and nays there were— 
ayes seventeen; not a suflicient number. 

Mr. ELDRIDGE. Count the other side. 

Mr. HOLMAN. I move to reconsider the 
vote by which the previous question was ordered 
on this resolution. 

Mr. DICKEY. Too late. 

The SPEAKER pro tempore. Does the 
gentleman from Wisconsin insist on a further 
count? 

Mr. ELDRIDGE. 
for farther count, for the purpose of allowing 


the gentleman from Indiana [Mr. Hormax] to | 


make the motion he has just indicated. 
The SPEAKER pro tempore. Then the 


Chair decides that the amendment of the gen- | 
tleman from Lowa, to fill the blank with $500, | 


is agreed to. 

The question recurred on the second reso- 
lation reported by the Committee of Elections; 
as amended. 

Mr. HOLMAN. I move now to reconsider 
the vote by which the previous question was 
ordered on this resolution. 

Mr. DICKEY. Fraise the point of order 
that that motion is not in order, because the 
previous question has already been partly exe- 


cuted. 

The SPEAKER pro tempore. if the mo- 
tion to reconsider the vote by which the pre- 
vious question was ordered was agreed to, it 
would carry the whole thing, and therefore the 
Chair rules that as the previous question has 
been partly executed a motion to reconsider 
is not in order, 

Mr. HOLMAN. I call for a division on the 
adoption of the resolution as amended. 

The House divided, and there were—ayes 
76, noes 25; no quorum voting. 

Mr. HOLMAN and Mr. WOODWARD 
called for the yeas and nays on agreeing to 
the resolution as amended. 

On ordering the yeas and nays there werc— 
ayes twenty-six; a sufficient number. 

So the yeas and nays were ordered. 

Mr. FITCH. Irise to make a parliament- 
ary inquiry. Is it in order to move to substi- 
ute any other sum than S500? 

The SPEAKER pro tempore. No amend- 
ment to substitute any other sum is in order, 
ihe previous question having been ordered. 

‘The question was taken; and it was decided 
in the atlirmative—yeas 72, nays 58, not voting 


| 99; as follows: 


YRAS—Messrs. Allison, Armstrong, Asper, Atwood, 
Banks, Bennett, Benton, Bingham, Blair, Boles, 
Booker, George M. Brooks, Buck, Buckley, Burdett, 
Paoderick R. Butler, Churchill, Sidney Clarke, Amasa 
Cobb, Coburn, Conner, Cullom, Degener, Dickey, 
Duval, Dyer, Finkelnburg, Gilfillan, Hale, Harris, 
Hetlin, Hoar, Jenckes, Johnson, Julian, Kerr, Law- 
rence, Maynard, McCarthy, McCormick, Meiee, 
Mercur, Jesse H. Moore, Morpbis, Daniel J. Morrell, 
Myers, O Neill, Orth, Packard, Paine, Paliner, Peres, 
Poland, Porter, Prosser, Roots, Schumaker, Shanks, 
Sherrod, John A. Smith, William J. Smith, William 
Smyth, Stevens, Stevenson, Tafe, Tillman, Town- 
send, ‘wichell, Lyner, Van Horn, Wallace, and Wil- 

iams—i2. 

NAYS—Messrs. Ambler, Ames, Archer, Bailey, 
Beck, Benjamin, Biggs, Bird, James Brooks, Butin- 
ton, Burchard, Conger, Dickinson, Eldridge, Ferriss, 
Fisher, Fitch, Getz, Griswold, Hamill, Hawkins, 
Hawley, Hay, Holman, Thomas L. Jones, Ketchatn, 
Lash, Lewis, Mayham, McKenzie, Eliakim H. Moore, 
Morgan, Negley, Niblack, Packer, Peck, Randall, 
Sawyer, Shober, Joseph S. Smith, Stiles, Stokes, 


I withdraw the demand jj 


| 
i 
i 
i will be printed iu the Globe? 
| 


Stoughton, Strickland, Swann, .Sweeney,. Taylor: 


Van ‘Trump, Ward,. William B. Washburn, Wels; 


Wheeler, Whitmore, Willard, Eugi ison. 
Winchester, Wood, and einer ally a neon, 

NOT VOTING—Messrs. Adams, Arnell; Axtell, 
Ayer, Barnum, Barry, Beaman, Beatty,..Bowen; 
Boyd, Burr, Benjamin FP. Butler, Cake, Galkin. 
Cessna, William ‘I, Clark, Cleveland, Clinton It 
Cobb, Cook, Covode, Cowles, Cox, Crebs, Davis, 
Dawes, Dixon, Dockery, Donley, Dox, Ela, Farns+ 
worth, Ferry, Fox, Garfield, Gibson, Haight, Haldo- 
man, Hambleton, Hamilton, Hays, Hilt, Hoge 
Hooper, Hotchkiss, Ingersoll, Alexander H. Jones, 
Judd, Kelley, Kellogg, Kelsey, Knapp, Knoth, Lallin, 
Logan, Loughridge, Lynch, Marshall, MeCrary, Me- 
Grew, MeNecly, Milnes, William Moore, Samuel P. 
Morrill, Morrissey,; Mungen, Newsham, Peters 
Phelps, Platt, Pomeroy, Potter, Reeves, Ries, Ridge- 
way, Rogers, Sanford, Sargent, Schenck, Scofield, 
Lionel A. Sheldon, Porter Sheldon, Slocum, Wor- 
thington C. Smith, Starkweather, Stone, Strader, 
| Strong, Tanner, Trimble, Upson, Van Anken, Van 
| Wyck, Voorhees, Cadwalader O. Washburn, Wel- 
ker, Wilkinson, Jobn T. Wilson, Winans, and 
Witcher—99, 

So the resolution was agreed to. 

Mr. McCRARY moved to reconsiderthe votes 
by which the resolutions had been adopted; and 
also moved that the motion to reconsider be 
laid on the table. . 


The latter motion was agreed to. 
OBSERVATIONS OF STORMS. 

Mr. PAINE. I ask the unanimous consent, 
of the House to put upon its passage a joint 
| resolution relating to observation and report 
of storms for the benefit of commerce on the 
northern lakes and sea-board, which I now send 
i to the Clerk's desk, and I wish to make a brief 
statement to the House respecting it. It has 
been submitted to the chairman of the Com- 
mittee on Military Affairs, and meets his ap- 
proval, and there can be no objection to it, I 
believe, on the part of any Representative here. 
A law has aiready been passed providing: for 
| observations of storms in their progress through 
i the country, and giving notice on the lakes 
| and sea-board, so that shippers and those who 
are interested in the commerce of the lakes 
land of the coastwise trade may, as far as 
possible, avoid the disasters which result from 
storms. It is found by the Secretary of War 
to be desirable that he should have the power 
at some stations where these observations are 
to be taken to enlist men and detail them for 
that purpose. Ordinarily the work would be 
! done by the soldiers of the Army and the non- 
commissioned officers; but there are points 
where there are none, and there will be cases 
where men will be willing to enlist in the 
Army to perform this duty and no. other. This 
resolution authorizes the Secretary of War to 
enlist men for that purpose at. certain places. 

The joint resolution was read for information. 
| It authorizes the Secretary of War to detail, 
| appoint, or enlist as many sergeants, with the 
same pay and allowances as sergeants of engi- 
neers, as may be needed for observations and 
reports of storms for the benefit of commerce 
on the northern lakes and the sea-board, pro- 
vided that not more than one be appointed for 
each station of observation selected. 

Mr. HOLMAN. I object to the resolution. 

ARREARS OF PENSTONS. 

Mr. BENJAMIN. I desire to report from 
the Cemmittee on Invalid Pensionsa bill grant- 
ing arrears of pension to Keziah Arnold and 
others, The bill contains a long list of names, 
and embraces all the applications made to the 
| committee during this session for arrears of 
| pension in consequence of the applications of 
the pensioners not having been filed within 
five years. ‘The commitiee reported a general 
| bill for this purpose, but the Senate refused to 
| concur wilh the House, and that feature was 
tricken out by the committee of conference. 
The committee now reports a special act em- 
bracing each case that was pending before the 
committee. lask thatthe bill be read, omitting 
the names. 

Mr. RANDALL. 


I suppose all these names 


Mr. BENJAMIN. [ willask that the entire 
bill be printed in the Globe. This bill is in- 
tended to cover every case of this kind that has 
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been referred to the Committee on Invalid 
Pensions by this House at this session. I trust 
that there will be no objection to the bill. 

No objection being made, the bill (H. R. 


No. 2867) was received and read a first and | 


second time. ; . 

The question was upon ordering the bill to 
be engrossed and read a third time. 

The bill. was as follows: 


A bill granting arrears of pensions to Kesiah Ar- 
nold, Sarah Ashby, Lydia C.Avery.Anna B. Bailey, 
Letta Bagley, Harriet Baglin, Elizabeth Brewer, 
Richard Bird, Samucl Birdsall, Wiliam J. Blood, 
Caroline Bowman, Cornelia Brooks, Anna D. Buz- 
zel, Mary Carr, Bernard Carter, Elizabeth Cate, 
Laura Clark, John Clark, Lucetta Clements, Eliza- 
beth Copeland, John Cornwell, Mary Ann Collins, 
Elizabeth Conant, Homer Craft, James Crugon, 
ElizabethCulbertson,CathcrineM. Daniels, Howard 
Doacon, Betsey Downing, William R.Duncan, Eliza 
Dargin, Gilman Fellows, iizra &. Finley, Charles L. 
Fisher, Willis Floyd, Elizabeth Gardner, Austin O. 
Gaskill, Samuel E. Gordon, Mary R, Gilson, Fanny 
Grimes, Harry Greenwood, Lucretia Gregg, Mary 
Jane Griffey, Jane Griffin, Eliza C. Hammond, John 
T. Harrison, Asa Hart, Peter F. Haston, Edward 
Jlays, Noah H. Hutton, Hannah C. Hubbard, Julia 
A. Uubbard, Morris R. Hughs, Hannah J.Kittridge, 
William Knight, John P. Lake, Mary Lee, Rosina 
Lensminger, David Lewis, Harriet Lewis, Mary A. 
Lovejoy, Mary C. Marlett, Miizabeth Myer, Anna 
MeCanco, Cynthia McCoy, Ann McKale, Charles M. 
Mears, Henry B. Miller, Ann Milne, Mary M. Nye, 
ThomasP. Orwin, Mary Parker, DlizabethParkhurst, 
Nancy Parkhurst, Uliza Plaisted, Lucy M. Pitman, 
Parmeneas H. Ragsdale, Mary Randolph, Andrew 
J. Rhoads, Sarah H. Roberts, Sarah A. Root, James 
Rowe, William P. Russell, Catherine J. Solomons, 
Alzada W. Saul, Robert Scott, Jobn Shay, Lucretia 
E. Sheflield, Valentine Scheidler, Jane Shineficld, 
William Silver, [elena I. Smith, Olive S. Snow, 
Biddy A, Smith, Caturah Speer, Sarah Stran, Henry 
Stock, William A. Taylor, Andrew Teshuue, Caro~ 
line Perwilliger, Minerva B. Thornhill, Mary M. 
Tingling, George Tohin, Mary Tobine, Caroline A. 
Profford, Sabrina Webster, Pear Welsher, Kitsey 
Williams, Emily A. Wilcox, Joseph Wilson, Barbara 
Wilt, Sarah Jane Winfield, Leey Wrisley, Matilda 
avad . Chase, Elizabeth lHerzberger, Chancy Strick- 

and, 


Be it enacted by the Senate and House of Represent- 
atives of the United States in Congress assembled, That 
section six of an act entitled An act relating to 
pensions,” approved July 27, 1868, be, and the same 
is hereby, repealed, so far as it applies to the persons 
hereinatter named, to whom pensions have horeto- 
fore been granted by virtue of the goneral law relat- 
ing to pensions, to wit: Keziah Arnold, mother of 
Orrin Arnold, lato a corporal in company K, one 
hundred and fifth Ohio volunteers; Sarah Ashby, 
mother of Hdward Ashby, late a private in company 
E, oighth Kentucky cavalry; Lydia C, Avery, mother 
of John C. Ames, late a private in company G, second 
United Statessharp-shooters; Anna B, Bailey,mother 
of Horace Bailey, late a private in company C, nine- 
teenth Ohio volunteers; Letta Bagley, mother of 
James P. Bagloy, late of company E, twenty-ninth 
Ohio volunteers; Harriet Baglin, mother of William 
Baglin, late a private in company Is, eighteenth 
United States infantry; Elizabeth Brewer, mothor 
of leary W. Brewer, late of the sixteenth battery, 
Indiana volunteers; Richard Bird, late a private in 
company E, forty-sixth Indianavolunteers; Samuel 
Birdsall, late captain of company D, sixth Wisconsin 
volunteers; William J. Blood, late second lieuten- 
ant in company G, ninth Massachusetts volunteers; 
Caroline Bowman, mother of Jacob Bowman, late a 
private in company G, one hundred and twenticth 
Ohio volunteers; Cornelia Brooks, mother of Dennis 
W, Brooks, late a private in company K, forty-fifth 
Illinois volunteers; Anna D. Buzzell, mother of 
Charles P. Buzzell, late a private in company Ñ, 
twelfth New Hampshire volunteers; Mary Carr, 
mother of Richard H. Higgins, late a private In com- 
pany I, thirty-third Indiana volunteers; Bernard 
Carter, holder of pension certificate No. 97712; Eliz- 
abeth Gate, mother of Robert Schuyler, latea private 
in company D, ono hundred and third Ohio volun- 
teers; Matilda J. Chase, mother of Otis Chase, late 
of company F, eighth New Hampshire volunteers; 
Laura Clark, mother of Jason L. Clark, late of com- 
pany C, twenty-seventh New York voluntcers; John 
Clark, late a private in company H, second Kansas 
volunteers; Lucetta Clements, mother of William 
Clements, late a private in company I, seventy-first 
New York volunteers; Elizabeth Copeland, widow 
of Henry Copeland, late a private in company D, 
first Connecticut heavy artillery; John Cornwell, 
late of company J, fifth Illinois cavalry; Mary Ann 
Collins, mother of Alfred Collins, late of company D, 
fourteenth Wisconsin volunteers; Elizabeth Conant, 
mother of Harland Conant, late of company E, first 
Michigan engincers and mechanics; Homer Craft, 
late a private in company A, fifty-seventh Indiana 
volunteers; James Crugon, late first assistant surgeon 
first Wisconsin volunteers; Elizabeth Culbertson, 
mother of James A. Culbertson, late a sergeant in 
company E, twenty-seventh Kentucky volunteers; 
Catharine M. Daniels, mother of John Daniels, late 
of company G, one hundred and first Ohio volun- 
teers; Howard Deacon, late a private in company I, 
sixty-firat Pennsylvania volunteers; Betsey Down- 
ing, mothor of Jonathan T. Downing, late a private 
im company E; twelfth New Hampshire volunteers; 
William H. Duncan, late a private in company D, 


second Tennessee volunteers; Eliza Durgin, mother 
of Orlando Durgin, late a private in company I, 
twelfth New Hampshire volunteers; Gilman Fellows, 


| father of Enoch G. Fellows, late a private in com- 


any. K, forty-seventh Massachusetts volunteers; 
Ezra Q. inley, late a private incompany C, twelfth 
Illinois volunteers; Charles L. Fisher, late a private 
in company D, sixth Pennsylvania reserves; Willis 
Floyd, latea_private in company F, tenth Indiana 
volunteers; Hlizabeth Gardner, mother. of George 
W. Gardner, late a private in company K, tenth Ohio 
cavalry; Austin C. Gaskill, late of the nineteenth 
Ohio battery; Samuel LE. Gordon, late of company B, 
seventh Ohio volunteers; Mary R. Gilson, mother of; 
Edward D. Gilson, late of the eleventh Wisconsin 
volunteers; Fanny Grimes, mother of James H. 
Grimes, late a landsman in the United States Navy; 
ifarry Greenwood, late a private in company B, fifth 
Now York volunteers; Lucretia Gregg, mother of 
Clark S, Gregg, late a first lieutenant of company G, 
sixty-fifth Ohio volunteers; Mary Jane Griffey, 


| widow of W. T. Griffey, late a private in company G, 


first Connectient cavalry; Jane Griffin, mother of 
Meeker Q. Griflin, late a private in company C, fifty- 
sixth New York volunteers; Eliza ©. Hammond, 


| mother of James C. Hammond, late aprivate incom- 


pany H, twenty-ninth Ohio volunteers; John T. Har- 
rison, late of the third Wisconsin volunteers: Asa 
Hart, late a private in company G, seventh Indiana 
volunteers; Peter F. Haston, late a private in com- 
pany I, third Indiana volunteers; Edward Hays, late 
a private in company E, cighty-ninth Massachusetts 
volunteers; Noah H. Hutton, late a private in com- 
pany C, eighth Indiana voluntcors; Hannah C. Hub- 
bard, mother of Horace Hubbard, late a private in 
company H, seventh Vermont volunteers; Julia A. 
Hubbard, mother of Seth H. Hubbard, latea private 
in company A, twenty-ninth Ohio volunteers; Mor- 
ris R. Hughs, late of the seventh Ohio volunteers; 
Hannah J. Kittridge, mother of Charles B. Kittridge, 
late a private in company A, second Massachusetts 
voluntecrs; William Knight, late a private in com- 

any B, sixty-ninth New York volunteers: John 
>, Lake, late a private in company F, twenty- 
fourth Ohio volunteers; Mary Lec, mother of Thomas 
Conley, Jate a privato in company D, second bat- 
talion cightcenth United States infantry; Rosina 
Lensminger, widow of Melechur Lensminger, late a 
private in company D, fitty-sixth Pennsylvania vol- 
unteers; David Lewis, late a third lioutenant in the 
fifth battalion Districtof Columbia volunteers; Har- 
riet Lewis, mother of Frank Lewis, lato of company 
D, one hundred and third Ohio volunteers; Mary 
A. Loyejoy, mother of Newton Lovejoy, late a pri- 
vale in company F, thirteenth United States in- 
fantry; Mary C. Marlett, widow of John ©. Marictt, 
Jate & private in company Hi, sixty-sixth Indiana 
volunteers; Elizabeth Myer, mother of Jacob Myer, 
late a private in battery A, first Ohio light artillery ; 
Anna MeCance, mother of James MeCance, late a 
private in company A, twenty-fourth New York 
volunteers; Cynthia McCoy, mother of Russell B. 
McCoy, late a private in company I, thirty-eighth 
Ohio volunteers; Ann MeKalc. mother of James 
McKale, late a seaman on the Mississippi river ilo- 
tila; Charles M. Mears, Jate of Company K, four- 
teenth Indiana volunteers; Henry B. Miller, late of 
company A, thirty-fourth Kentucky volunteers; 
Ann Milne, mother of Joseph 8. Milne, late a second 
lieutenant of company B, first Rhode Island light 
artillery; Mary M. Nye, widow of Benjamin F. Nye, 
late a private in company I, fifty-fifth Ohio volun- 
teers; Thomas P. Orwin, late of company I, thirty- 


' first [Binois volunteers; Mary Parker, mother of 
| Amon Parker, late a private in company B, one hun- 


dred and second New York volunteers; Elizabeth 
Parkhurst, mother of Reese Parkhurst, late a private 
in the first Lowa battery; Nancy Parkhurst, mother 
of Wilfred Parkhurst, late a private in company 
H, twelfth Connecticut volunteers; Eliza Plaisted, 
mother of A. T. Plaisted, late a private in company 
A, sixth New Hampshire volunteers; Lucy M. Pit- 
man, mother of Nathaniel Pitman, late a private in 
company G, eighteenth Illinois volunteers; Par- 
meneas H. Ragsdale, late a private in company G, 
forty-second Indiana volunteers; Mary Randolph, 
mother of Levi M. Randolph, late a private in 
company K, fifteonth Iowa volunteers; Andrew J. 
Rhoads, holder of pension certificate No. 102261; 
Sarah H. Roberts, mother of Mark H. Roberts, Jate 


| afirst licutenantin company K, eighty-second Penn- 


sylvania_ volunteers; Sarah A. Root, mother of 
Fayette Root, late of company B, tenth Pennsyl- 
vania reserves; James Rowe, bolder of pension cer- 
tificate No. 141922; William P. Russell, late sur- 
geon fifth Vermont volunteers; Catherine J. Solo- 
mon, widow of B. H. Solomon, late a private in 
company E, eighth Tennessee volunteers; Alzada 
W. Saul, mother of. Lewis Saul, late a private 
in company H, second Ohio cavalry; Robert Scott, 
late a corporal in company B, sixth New Jersey vol- 
unteers; John Shay, father of Jacob H. Shay, late 
a private in company C, ninety-third Pennsylvania 
volunteers; Lucretia F. Sheffield, mother of Hiram 
Sheffield, late a private in company E, twenty-sev- 
enth Massachusetts volunteers; Valentine Scheidler, 
late of company F, one hundred and seventh Ohio 
volunteers; Jane Shinefield, mother of George S. 
Shinefield, late a private incompany D, one hundred 
and twenty-sixth Pennsylvania volunteers; Wil- 
liam Silver, late captain of company G, fifty-second 
Pennsylvania volunteers; Helena F. Smith, mother 
of Francis H. C. Smith, late a private in company 
I, one hundred and seventy-fourth New York vol- 
unteers; Olive 5. Snow, mother of Nelson E. Snow, 
late a private in company D, sixteenth Connecticut 
volunteers; Biddy. A, Smith, mother of David A. 
Smith, late a private in company G; sixty-sixth In- 
diana volunteers; Caturah Speer, mother of James 


Speer, late a private in company B, eighty-fifth New 
York volunteers; Sarah Stran, mother of Lorenzo 
D. Stran, late a private in company ‘A, sixth Now 
Hampshire volunteers; Henry Stock, father of Henry 
Stock, late a private in company C, fourth Pennsyl- 
vania reserves; William A. ‘Taylor, late a private 
in company G, seventh Indiana volunteers; Andrew 
Terhune, late of company D, seventeenth Indiana 
volunteers; Caroline Terwilliger, mother of Matthew 
Terwilliger, late a private in company: O, fifty-sixth 
New York voluntcers; Minerva B. Thornhill, mother 
of Jesse D. Thornhill, latea privatein company E, fifth 
Kentucky volunteers; Mary M. Tingling, mother of 
William H, Tingling, late a private in ‘company 
E, sixteenth Ohio volunteers: George Tobin, late a 
captain in the sixty-third. New York volunteers; 
Mary Yobine, mother of Thaddeus 'Lobine, late a pri- 
vatciu company A, sixth New Hampshire volunteers; 
Caroline A. Trofford, mother-of Elias M., Trofford, 
late a private incompany F, eighty-ninth: New York 
volunteers; Sabrina Webster, mother of George W. 
Webster, late a private in the fifteenth New Hamp- 
shire volunteers; Fear Welshcr, mother of Andrew 
Welsher, late a private in company I, thirty-third 
lowa volunteers; Kitsey Williams, widow of Elias 
Williams, late a private in company D, third Tennes- 
see volunteers; Emily A. Wilcox, mother of Milo H. 
Bartholomew, late a private in company O, first Ohio 
light artillery; Joseph Wilson, father of Samnel A. 
Wilson, late n private in company E, eighth. Maine 
volunteers; Barbara Wilt, mother of John R. Wilt, 
late a private in company O, first West Virginia 
cavalry; Sarah Jane Winfield, mother of George S. 
Winfield, late of company G, sixty-seventh Ohio 

volunteers; Lucy Wrisley, mother of Justus. Wris- 
ley, late a private in company G, twenty-seventh 
Massachusotts volunteers; Elizabeth Herzberger, 
widow of Chaplain Frederick Hersberger, of the 
fifty-eighth New York volunteers; and Chaney 
Strickland, father of Chaney W. Strickland, late of 

the third Michigan. 

Suc. 2. And be it further enacted, That the Sec- 
retary of the Interior be, and he is hereby, author- 
ized and directed to pay said above-named persons 
the samo arrears of pensions as if the applications 
upon which their several pension certificates were 
granted had been made within the time required by 
law to entitle them to such arrears: Provided, That 
no payment shall be made under the provistons of 
this act in any case whore from death, remarriage, or 
from any other cause the original pension has ceased 
and is no longer payable to the person to whom the 
certificate was originally granted: And provided fur- 
ther, That all payments required by the provisions 
of this act shall be made only to the persons enti- 
ted thereto, and in tho manner prescribed by law 
in other cases of the payment of pensions. 


The bill was ordered to be engrossed and 
read a third time; and being engrossed, it was 
accordingly read the third time, and passed. 

Mr. BENJAMIN moved to reconsider the 
vote by which the bill was passed; and also 
moved that the motion to reconsider be laid 
on the table. . 

The latter motion was agreed to. 


RIGUTS OF CITIZENS. 


Mr. LAWRENCE. I ask unanimous con- 
sent to introduce at this time for reference to 
the Committee on Reconstruction a joint reso- 
lution to correct a mistake in section twenty 
of the act to enforce the rights of citizens of 
the United States to vote in the several States 
of this Union, and for other purposes, approved 
May 31, 1870, 

Mr. RANDALL. The Reconstruction Com- 
mittee have the right to report at any time. I 
shall object to the joint resolution being re- 
ferred unless I can hear it read; and I will 
object to it then if [ do not approve of it. 

ENROLLED BILL SIGNED, 

Mr. NEGLEY, from the Committee on En- 
rolled Bills, reported that the committee had 
examined and found truly enrotled a bill of the 
following title; when the Speaker signed the 
Same: 

An act (S. No. 1040) to amend the act enti- 
tled “An act to establish a police court for the 
District of Columbia, and for other purposes,” 
approved June 17, 1870. 


ORDER OF BUSINESS. 


Mr. BROOKS, of Massachusetts. I desire 
now to call up the contested-election ease of 
George Tucker vs. George W. Booker, from 
the fourth congressional district of Virginia. 

_ Mr, CESSNA. I desire to saya single word 
in reference fo another election case. At the 


| very commencement of the present Congress 


there were referred to the Committee of Elec- 
tions the papers in the case of John Rogers; 
claiming a seat in this House as a Represent- 
ative-at-large from the State of Tennessee: Two 


1870. 
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reports upon that case have been made by the | 


Committee of Elections, a majority report and 
a minority report. The majority report recom- 
mends that he be allowed to take a seat in this 
House. upon the passage of a joint resolution 
authorizing such additional member from the 
State of ‘Tennessee. That report is now the 
oldest on the files of this House, not having yet 
been acted upon. I now desire to give notice 
that immediately after the disposal of the case 
which the gentleman from Massachusetts { Mr. 
Brooks] now proposes to call up I-wish to call 
up that case foraction. The case is now in my 
charge, the member from North Carolina, (Mr. 
Heaton,) who made the report, having died. 

Mr. PAINE, Inasmuch asthe case referred 
to by the gentleman from Pennsylvania { Mr. 
Cessna] is not strictly a question of privilege, 
but merely one involving proposed legislation 
by Congress, I shall be compelled to bring 
before the House, in preference to that, ques- 
tions of privilege involving the claims of per- 

„sons to seats in this House under laws now in 
force. ; 

Mr. BROOKS, of Massachusetts. 
call up the case of Tucker vs. Booker. 

Mr. ROOTS. I raise the question of con- 
sideration. The gentlemen of the Elections 
Committee have given us pretty plainly to 
understand that they 

Mr. BROOKS, of Massachusetts. 
T have the floor. 

The SPEAKER pro tempore. The gentle- 
man from Arkansas [ Mr. Roors] raises a priv- 
ileged question, the question of consideration. 
Will the House now proceed to the consider- 
ation of the election case indicated by the gen- 
tleman from Massachusetts, [ Mr. Brooxs?] 

Mr.. ROOTS. And pending that question, I 
move that the House now proceed to the con- 
sideration of business on the Speaker’s table. 
` The SPEAKER pro tempore. That motion 
is not now in order. 

Mr. PAINE. [ raise the point of order that 
it is too late to raise the question of consider- 
ation on the case of Lucker vs. Booker. 

The SPEAKER pro tempore. The Chair 
thinks it is not too late, as no discussion has 
been had upon the case. The question of con- 
sideration will be submitted to the House. 

Mr. BROOKS, of Massachusetts. I claim 
that I am entitled to the floor for one hour, 
having called up the case. 

The SPEAKER pro tempore. When the 
question of consideration is raised it must be 
submitted to the House at once; otherwise, 
any gentleman who could obtain the floor to 
call up any question could hold it for an hour 
before the House could determine whether it 
would consider the question at that time or 
not, ‘Ihe rule upon the subject is very clear. 
‘The only question is whether any debate has 
occurred on the ease. The Chair has heard 
none, and will therefore be compelled to sub- 
mit to the House the question of consideration 
at this time. 

Mr, BROOKS, of Massachusetts. I desire 
to say that I propose to call the previous ques- 
tion on this case at once, so that but one hour 
will be consumed in its consideration. 

Mr. ROOTS. That is, one hour of discus- 
sion, and an indefinite time for voting. 

The question was then taken upon the ques- 
tion of consideration ; and it was agreed to. 

KLECTION CONTEST—TUCKER VS, BOOKER. 

‘The House then proceeded to the consider- 
ation of the contested-election case of George 
Tucker vs. George W. Booker, from the fourth 
congressional district of the State of Virginia. 

The resolution reported by the Committee 
of Elections was as follows : 

Resolved, That Hon. George W. Booker is entitled 
to retain his seat as a member of this Congress from 
the fourth district of the State of Virginia. 

Mr. BROOKS, of Massachusetts. By dirce- 
tion of the committee I move to amend the 
resolution by adding thereto the following: 

Resolved, That there be paid to George Tucker, out 
of the contingent iynd of the House of Represent- 


I now 


I believe 


atives, thesum of $2,000, in full for his expenses in 
such contest. 

I now call the previous question. 

‘The previous question was seconded and the 
main question ordered. 

_ Mr. BROOKS, of Massachusetts. The elec- 
tion returns, Mr. Speaker, from the fourth con- 
gressional district of the State of Virginia show 
that George W. Booker was elected Represent- 
ative by a plurality of 8,583 votes over George 
Tucker, the contestant. But the right of Mr. 
Booker to a seat in this House is contested on 
the ground that he is ineligible under the third 
section of the fourteenth article of the amend- 
ments to the Constitution, and that he is unable 
to take the oath prescribed by the act approved 
July 2, 1862, commonly known as the ‘‘ test- 
oath’? or the ‘‘iron-clad oath.’? I will state as 
briefly as possible the facts which have been 
proved touching the allegations that have been 
made. 

Jt appears by the records of the county court 
for the county of Henry, in the State of Vir- 
ginia, that Mr. Booker was in 1856 elected a 
justice of the peace for the county of Henry 
for the term of four years. He performed the 
duties of the office for that term, and in the 
summer of 1860 was reélected to the office. 
On both those occasions he took the oath 
required by the constitution and laws of the 
State of Virginia, and also took the oath to 
support the Constitution of the United States. 

in 1860 he was chosen presiding justice of 
the county court—a court which, { will say 
in passing, resembles very much the board of 
county commissioners in my State, and the 
court of quarter sessions in other States ; a 
court that has general jurisdiction and super- 
vision of the internal affairs of the county, the 
roads and everything of that sort. Mr. Booker 
was chosen presiding justice of that court, and 
performed the duties of the position up to 1861. 

In January, 1861, an act was passed by the 
General Assembly of the State of Virginia, 
authorizing the county courts toarm the mili- 
tia of the State, and prescribing certain other 
duties to be performed by those courts. In 
May, 1861, at a meeting of the justices of Henry 
county, it was voted to arm the militia; and 
the court then assembled passed an act levy- 
ing a tax of $10,000 upon the citizens of that 
county for that purpose. Mr. Booker was a 
justice at that time and acted at that court. 

Again, in 1861, in the month of July, the 
court appointed a certain person to visit the 
troops in the State; and at one or two other 
times the court appointed some of their justices 
to make such visits. On one of these occa- 
sions Mr. Booker was selected. He went to 
discharge that duty and made his report in 
writing, which is incorporated in the report of 
the committee. He went to where the con- 
federate troops were and found out what they 
needed in clothing and other supplies. At 
another time, still later, he did the same thing, 
although no report was made so far as appears 
from the records of the county court or any 
other. He did sundry other things which had 
a tendency, so far as appears upon the face of 
the facts themselves, to show that he was giving 
aid and assistance to the confederate States 
and the rebellion. 

In 1864 he was again elected a justice of the 
peace, and again accepted the position; and 
Í suppose—I do not know that it is denied by 
Mr. Booker—he took the oath of fidelity to 
the confederate States. It is also in evidence 
here that in May, 1861, he voted to accept the 
ordinance of secession. 


These are the charges which have been made 


against him, and the committee find them to 
be substantially true. But it is contended on 
behalf of Mr. Booker that notwithstanding he 
performed these acts, which apparently and 
upon their face gave aid and comfort to the 
enemy, he was prior to the war, and from its 


commencement down to the present time, a | 
He states that prior to | 


thorough Union man. i 
the war he was opposed to secession ; that he 


openly and boldly, in private and in, public, 
stated his position; that he was, heart and 
soul, opposed to secession. ‘He claims that 
whatever acts he performed seeming’ to’ favor 
the rebellion were done by virtue of ‘his office. 
as presiding justice of that court: And” he: 
says this farther in his defense, that when 
the war broke out, when the first gun was 
fired on Fort Sumter, and when it was found 
there had to be an open armed collision be: 
tween the northern States and the southern 
States, like a flash of lightning the whole State 
of Virginia was filled by rebel troops, and he 
said the excitement which arose at that time 
we cannot fully comprehend. He states if at 
that time he had done any act indicating that 
he was opposed to secession; if, in fact, he had 
resigned his office of justice of the peace for 
the county ; if he had done any act which went 
to show that he was in favor of the Union, his 
life would be in danger. In 1864, at the time 
he held the office of justice of the peace, he 
was within the military age of conscription, 
and the fact of his being one of the justices of 
the peace for the Ridgeway district, in the 
county of Henry, was one of the means by 
which he saved himself from conscription; 
and it was deemed best by those opposed to 
secession that as many Union men as possible 
should hold these offices for the purpose of 
protecting Union men. ; 

These arethe claims he makes, and the com- 
mittee unanimously find that they are made out 
by the testimony introduced in the case, by the 
testimony introduced on one side or the other. 
We find the testimony introduced is that of 
gentlemen of apparent respectability and stand- 
ing in Virginia, men who have held offices of 
honor and trust in that State. They came here 
and said they knew Mr. Booker and his polit- 
ical opinions; that his political opinions were 
well known in the county and district where he 
lived ; that he was known to be a loyal Union 
man who had no sympathy with the rebellion. 
They corroborate the case he makes ont about 
the great excitement at the time. hey say 
that it would not have done for him to have 
done any act indicating that he was in favor of 
the Federal Government, because if he had 
done so his life would have been in danger, 
and further than that it was notenough for him 
to remain passive, it was not enough for him to 
say he knew nothing about it; but if he bad 
taken part by resigning his oflice of justice of 
the peace it would have been construed as an 
act in favor of the Federal Government. ` 

They say that the time was one of great 
excitement, and that the state of the public 
opinion was such in the locality where Mr. 
Booker lived that to have resigned or to have 
refused to perform the duties of his office, or to 
have done any actindicating thathe was opposed 
to secession or was a sympathizer with the Uni- 
ted States, would have subjected him to per- 
sonal violence. Some of the witnesses say that 
he was so well known to be a Union man that 
prior to the breaking out of the rebellion the 
mob did appear and were going to hang him 
because he was suspected ot having Union pro- 
clivities. Under these circumstances the com- 
mittee have reported that he was a loyal man, 
and we say, having proved that fact conclu- 
sively, having proved that whatever he did he 
did under duress, he does not come within the 
provisions ofthe third section of the fourteenth 
amendment to the Constitution of the United 
States, which is as follows: 

“No person shall bea Senator or Representative in 
Congress or elector of President or Vice President, 
or hold any office, civil or military, under the United 
States or under any State who, having previously 
taken anoath asa member of Congress or as an officer 
of the United States, or as a member of any State 
Legislature, or as an executive or judicial officer of 
any State, to support the Constitution of the United 
States, shall have engaged in insurrection or rebel- 
Hon against the same or given aid and comfort to the 
enemies thereof; but Congress may, by a vote of two 
thirds of cach House, remove such disability.” 

Mr. MAYNARD. Will the gentleman allow 
me to ask him a question? 
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Mr. BROOKS, of Massachusetts. Yes, sir. 

Mr. MAYNARD. | It appears Mr. Booker 
was a Union man before.the war. Every man 
in the South before the war was a Union man 
at some one period or another, 

Mr. BROOKS, of Massachusetts. I said 
before and during the war he was a Union man. 

Mr. MAYNARD. Is the committee and is 
the gentleman individually satisfied that Mr. 
Booker was in point of fact a loyal Union man 
during the war, from the beginning to the end? 

Mr. BROOKS, of Massachusetts. Yes, sir. 

Mr. MAYNARD. ‘Then he ought to have 
his seat. 

Mr.. BROOKS, of Massachusetts. The com- 
mittee are satisfied that from the inception of 
the war down to the present time Mr. Booker 
has been a Union man. He is a Republican 
member of the House at the present time. He 
was the Republican candidate for attorney 
general of Virginia. His politics are all right. 
But I suppose, according to the strict tech- 
nical construction of the language of the third 
section of the fourteenth amendment to the 
Constitution of the United States, he may be 
considered to come withinits provisions. Under 
a liberal construction, however, he would not 
be included, 

Let us see the effect of the strict construction 
which gentlemen claim. If I found a confed- 
crate soldier by the side of the road bleeding to 
death, and like a good Samaritan, if I bound up 
bis wounds and sent him on his way, I should 
be considered as having aided the rebellion. 
But if, farther than that, a man should have 
a pistol presented at his head, and should be 
told, “Here, go into those trenches and dig, 
otherwise your life will be in danger, you will 
be killed ;’’ according to such a construction 
of the Constitution of the United States as 
that, the person who did such an act under 
duress would be considered ineligible. But 
if we admit the argument of duress in that case, 
the difference between it and the present case 
is only one in degree, notin kind. Mr. Booker 
was just as much under duress in doing what 
they say he did, in aiding the confederates, as 
he would have done if he had had a pistol held 
to his head and been told to go into the trenches 
and dig. 

But we come to another point. It is alleged 
that Mr. Booker is unable to take the oath 
required by the act of 1862, Now I wish to 
call the attention of the House to the action 
which it has already taken in this matter. On 
the 22d March, 1869, the House adopted a res- 
olution that, wherever ineligibility was charged 
against a person seeking a segt here in the 
House, the matter should first be considered 
by the House. Aad that has always been cur 
rule. Well, in the latter part of February, 
1870, the gentleman from Ohio [Mr. Bixe- 
HAM] moved that Mr. MclCexzry, of Virginia, 
against whom there was just such a charge as 
that which we find preferred against Mr. Booker, 
should beadmitted as a member of this House, 
stating that he (Mr. McKerwnzis) was loyal, and 
that the question of his loyalty was the only 
thing under consideration. 

Mr. ORTH. I wish to ask the genileman 


from Massachusetts if Mr. Booker has had his | 


disabilities removed. 

Mr. DOX, I will answer the question of the 
gentleman from Indiana. He claims that he had 
no legal or political disabilities to be removed. 

Mr. BROOKS, of Massachusetts. As Iwas 
saying when interrupted by the question of the 
gentleman from Indiana, the same allegations 
were made against the gentleman from Virginia, 
[Mr. McKewziz,] and when the question was 
brought up by the gentleman from Ohio, [Mr. 
Bixeuam, ] the chairman of the Committee of 
Elections, [Mr. Paryz,] the gentleman from 
Pennsylvania, [Mr. Cusswa,] and the gentle- 
man from Illinois, [Mr. Burr,] ali members of 
the Committee of Elections, rose in their places 
and objected toaction being taken, because they 
said that was one of the preliminary things to 
be-considered. But what did the. House do? 


} 


The House said that the only question was as 
to the gentleman’s loyalty, and if they believed 
he was a loyal man that was all that was neces- 
sary; and- on the statement being made ‘by 
several members of the House that Mr. MeKex- 
zin was 2 loyal man, he was permitted to.take 
the oath. The next day Mr. Booker presented, 
himself. The same objection was.made, and the 
House, by a yea and nay vote, admitted Mr. 
Booker; and.we say that by that action of the 
House the committee were absolved from tak- 
ing action on that second allegation of inabil- 
ity to take the oath, the House having taken 
that matter wholly outof their hands. {donot 
enter into the proof, but I may state that Mr. 
Booker claimed that he held the office under 
duress, and also claimed that he continued to 
hold the office in order to keep himself free from 
the conscription. We find from the records of 
the same court that ia 1864 Mr. Booker was 
actually conscripted, and that the only way in 
which he could relieve himself from taking an 
active part in the rebellion was by pleading his 
privilege of suing out a writ of habeas corpus 
and getting released in that way. 

Now, Mr. Speaker, these are the main facts 
in the case. The committee are unanimously 
of the belief that Mr. Booker was a loyal man. 
We believe that whatever he did having a 
different appearance, he did because he was 
compelled to do it. And I will say further, 
that the evidence discloses this fact, that Mr. 
Booker was a man of very moderate means, 


and having a wife and several children, What, 


then, could he do? He had one of two alter- 
natives before him. One was to leave the State 
of Virginia, sneaking away in the night and 
not having any moncy to transport himself’; 
and we know the danger he would have run 
if he had attempted to take himself and his 
family from where he lived two or three hun- 
dred miles away from the Federal lines. It 
was virtually impossible for him to take his 
familyaway. And he was accordingly reduced 
to the other alternative of remaining in the 
position in which the war found him, and where 
our Government was powerless to protect him. 

Such are briefly the views presented. We 
find Mr. Booker here. We believe he has 
taken the oath of office honestly, and we do 
not believe that with a liberal construction of 
the third article of the fourteenth amendment 
he comes within its provisions. I now yield 
ten minutes tothe gentleman from New Hamp- 
shire, [Mr. Berton. ] 

Mr. BENTON. The gentleman who opened 
this case has made a pretiy good apology for 
the course pursued by Mr. Booker, and if any 
excuse which could be offered which would be 
deemed sufficient for a gentleman who, instead 
of standing by his coantry, enlisted in the 
service of a government in opposition to his 
own Government, I think the gentleman from 
Massachusetts may. have presented it, He 
has stated that Mr. Booker was elected a 
justice of the peace or county judge in 1856 ; 
that he was reélected in 1860, and that to 
qualify him, sir, for the discharge of the duties 


j of his office as justice of the peace, or county 


judge, it was necessary for him take an oath 
to support the Constitution of the United 


States, and that he would faithfully discharge | 


the duties of his office. Well, he did take that 
oath, and it was recorded officially, and stands 


to-day recorded against him if the records of | 


his county have been preserved. Notwith- 
standing that oath, when the first question was 


presented to him and to the people of Virginia 
t 


| whether the State shouid secede from the 


Union and join the confederacy, Mr. Brooker 
voted in the affirmative. That was his first 
act of ‘loyalty’? to this Government. What 
is the excuse made for him? Why, he says 
that it would not have been comfortable or 
convenient for him to have stood up in the 
face of public sentiment and acted otherwise. 
That is about the substance of it. 

It would not have been quite safe or conven- 
ient for him to have carried out his own inde- 


} 


H 


pendent opinion and stood-by his Government 
and by the Constitution of the United: States, 
which he had twice recorded his oath to: sup- 
port in qualifying himself to discharge the fanc- 
tions of his office. He was.a ‘‘loyal’’-man in 
voting that the State.of Virginia should be 
taken out of the Union and. should revolt 
against the Government of the United States. 

Mr. DOX. That was done under duress. 

Mr. BENTON. . Ihave so little time that I 
beg I may not be interrupted. a 

Mr. BOOKER. . I hope the gentleman will 
be allowed to proceed, and that 1 shall have the 
privilege of replying to him. ; 

Mr. BENTON. J know it is said by the gen- 
tleman from Massachusetts [Mr. Brooxs] ia 
explaining the course of Mr, Booker that he 
acted under duress. Mr. Speaker, did he vote 
for the secession of Virginia under duress 
when over twenty thousand Virginians voted 
against secession, and he lived in the most loyal 
portion of the State? Over twenty thousand 
men dared to stand up in the face of public 
sentiment and declare their opposition to seces- 
sion, and there is no question that if the senti- 
ment of Virginia could have been expressed 
uncontrolled by the infleunces brought to bear 
upon her herelectors would have voted against 
secession, certainly until the war had actually 
commenced. But this gentleman manifested his 
loyalty by voting that the State should secede 
from the Union and violate her obligations to 
ber own Government, and he forswore himself 
and violated his oath the very first test he was 
putto. And he is called a loyal man bya Repub- 
lican member on this floor who makes the report 
of the committee. Throughout the war he filled 
the office of justice of the peace, or county 
judge. He had occupied the position for four 
years before the war, and was in his second 
term when the war broke out. When the State 
had seceded what position did he assume? 
Why, he turned up very conveniently a cou- 
federate judge, and he was just as good a con- 
federate judge as-he had been a Union judge. 
Now, I understand that by the laws of the con- 
federate States he was obliged, on assuming 
the functions of his office, to qualify himself’ 
by taking an oath to support the confederate 
government. I ask the Clerk to read the sec- 
tion which I send up. 

The Clerk read as follows: 

“Tho senators and representatives before mon- 
tioned, and the members of the several State Legis- 
latures, and all executive and judicial officers, both 
of the confederate States and of the several States, 
shall be bound by oath or affirmation to support this 
constitution. But no religious test shall ever be re- 


quired as a qualitication to any office or public trust 
under the confederate constitution.”* 


Mr. BENTON. What did Mr. Booker do 
in the office of confederate judge? Heassisted 
in ratsing money, for the purpose of organizing 
armies to fight against the Government of the 
United Staies. He, in connection with his 
colleagues, voted for that purpose $10,000 the 
first time, and at another time $3,000. He 
also took part in appointing agents to look 
after the rebel soldiers in the field. Ie him- 
self accepted an agency to go to the confeder- 
ate army to look after the soldiers in the field 
from his own county, and to farnish them with 
supplies and necessaries. He solicited sub- 
scriptions for that purpose, and otherwise per- 


i formed the duties of his office as a confederate 


judge of the confederate State of Virginia 
during the whole of the rebellion. 

Stll he says he was a loyal man all the way 
along. Now, what are the provisions of -our 
Constitution to which reference has been made? 
Its language is very comprehensive; it- de 
clares in very emphatic terms that— 

. No person shall be a Senator or Representative 
in Congress, or elector of President or Vice Presi- 
dent, or hold any office, civil or military; under the 
United States, or under any State, who, having pre- 
viously takon an oath as a member of Congress, or 


| as an officer of the United States, oras a member of 


any State Legislature, or asan executive or judicial 


| officer ofany State, to support the Constitution:of the 


United States, shall have engaged in insurrection or 
rebellion against the same, or given aid or comfort ta 
the enemies thereof.” : ; 


1870. 
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Now, the gentleman says, notwithstanding 
he did all that he could do in his official capa- 
city to aid the rebellion during a period of four 
years, still he did not help the confederacy any ; 
that his official acts and influence were of no 
sort of importance; that they did not give any 
aid or support or comfort to the rebellion. 

Mr. HOAR., Will the gentleman allow me 
to ask him a question? 

Mr. BENTON. A question, yes. 

Mr. HOAR. I want to ask the gentleman 
f he very seriously believes that being a jus- 
; tice of the peace would be a comfort to any- 


body? . 

Mr. BENTON. It is claimed by Mr. Booker 
that it was a comfortto him, because it shielded 
him from going into the Army. Yet notwith- 
standing he says he sought that office to shield 
himself from going into the confederate ser- 
vice, he has come forward here, and before 
your desk, Mr, Speaker, taken an oath before 
Almighty God that he hag “neither sought, 
nor accepted, nor attempted to exercise the 
functions of any office whatever under any au- 
thority or pretended authority in hostility to 
the United States.” 

Here the hammer fell. ] 

Mr. BROOKS, of Massachusetts. I now 
yield to the gentleman from Vermont [Mr. 
Powann] for fitteen minutes. 

Mr. POLAND. I would like to have twenty 
minutes. 

Mr. BENTON. The gentleman from Massa- 
chusetts [Mr. Brooxs] expressly agreed that 
we should have half an hour, and I have occu- 
pied but ten minutes. 

Mr. BROOKS, of Massachusetts. Very 
well; I will yield to the gentleman for twenty 
minutes. 

Mr. POLAND. I want to make a very 
extraordinary request of this House, and fora 
very extraordinary reason. This is the first’ 
time I ever knew any committee of this House, 
or anybody else, to undertake to plead an 
estoppel upon the House in consequence of 
what anybody has said. 

At the time Mr. Booker’s name was first 
presented to the House as one who claimed a 
seat upon this floor I arose in my place and 
stated that this man could not take the oath 
that the law required of members of this House 
‘without committing perjury; that Lhad exam- 
ined the testimony that was filed in the case, 
and that he could no more truly take the oath 
that the law required than could Mr. Jefferson 
Davis himself were he to present himself here 
for admission to a seat in this House. Now 
the Committee of Elections say that they took 
it for granted that the House, hearing and be- 
lieving every word that I said, acted upon the 
matter and solemnly and deliberately decided 
that this man might take the oath, although 
allthat I said was true. They say this in their 
report; that they find he could not truly take 
the oath required by law; that the facts they 
have reported show that he could not truly 
take the oath. But they say they assume that 
inasmuch as that was stated to the House, and 
the House voted that he might take the oath, 
this House thereby decided the question in view 
of my statement, and in consideration and full 
belief of the truth of it. 

Now, Mr. Speaker, it is proper that I should 
allude to the circumstances under which this 
man was admitted to a seat upon this floor. 
Mr. McKewzin, of Virginia, had a case pend- 
ing before the Committee of Elections. A 
member of this House proposed that Mr. Me- 
Kenzie be admitted to his seat without waiting 
for a report from that committee; and the gen- 
tleman making this proposition stated to the 
House that he had personally known Mr. Me- 
Kewrzin through the whole period of the war, 
and knew him to bean out and outloyal Union 
man. This same statement was reiterated by 
some half dozen members on this floor and con- 
tradicted by nobody. It was virtually assented 
to by the chairman of the Committee of Elec- 
‘tions; and thereupon we allowed Mr. McKrn- 


tand wasin his hands. 


I 
ziz to take his seat. On the next day the 


chairman of the Committee of Elections him- 
self proposed that. Mr. Booker be allowed to 
take his seat, stating that the committee had 
been assured that the two cases were precisely 
alike.. Thereupon I inquired of the chairman 
of the committee whether the committee had 
examined the evidence in Mr. Booker’s case. 
His answer was that they had not read a 
word of it; that it had been sent to the printer 
I then stated to the 
House substantially what.the committee state 
in their report as to this man’s acts during the 
war; his acts of rebellion, his acts of direct sup- 
port to the rebel army, his holding of an office 
which disqualified him under the fourteenth 
amendment. Itistrue that after the statement 
of the chairman of the Committee of Elections, 
and after my statement, the House voted by a 
small majority that Mr. Booker might take his 
seat, But wasthataction taken upon my state- 
ment, or was it taken upon the statement made 
bythe chairman of the Committee of Elections 
that the case of Mr. Booker was identical with 
the case of Mr. McKenzrn? 

I remember a circumstance which took place 
on that very occasion. F recollect that a gen- 
tleman came into my neighborhood, urging 
everybody to vote in favor of the proposition 
of the committee, and saying, ‘‘ This is one of 
the best committees of the House, and it- is 
always safe to follow its recommendations.”’ I 
quite agreed in that gentleman’s estimate of 
the committee; but for their judgment about 
a case which they had not looked into, and 
about which they knew nothing, I had, I con- 
fess, no more respect than I should have for 
the opinion of anybody else in the same cir- 
cumstances. 

When Mr. Booker appeared before the 
House no member vouched for his character 


except - 

Mr. DAWES. I wouid like to hear the views 
of the gentleman from Vermont [Mr. Potayp] 
upon a single point which troubles me. The 
House having admitted Mr. Baoker to the 
seat, he having taken the usual oath, it being 
admitted that he received a majority of the 
votes, the difficulty in my mind is, how can we 
exclude him except by aa exercise of the con- 
stitutional power of expelling a member? It 
cannot be said that he was not legally elected; 
and we have permitted him to qualify. If we 
hold that he qualified wrongfully we must expel 
him. I do not know any other way to meet 
the case. 

Mr. POLAND. Mr. Booker, by a vote of 
the House, was merely admitted to take his 
seat for the time being; he was not admitted 


‘to a permanent seat in this House; and I do 


not think my friend from Massachusetts [Mr. 
Dawes] is so much troubled as he-professes to 
be with the question whether a man’s condi- 
tion is very much bettered by his having com- 
mitted perjury. 

Mr. DAWES. IJ didnotknow that my friend 
from Vermont had considered that point. 

Mr. POLAND. [have considered that very 
point; and in my humble judgment, if we have 
aright to say that a man has committed an act 
which disqualifies him from truly taking the 
oath prescribed by law, and if in the face of 
the Almighty be goes on and swears to that 
which makes him guilty of perjury 

Mr. DAWES. Then I think we ought to 
expel him. 

Mr. POLAND. It isa mere matter of form 
that my friend is speaking of. 

Mr. DAWES. No; it is not a matter of 
form, because the Constitution comes in here 
and tells ns how we should expel a man. 

Mr. POLAND. The committee have re- 
ported that this man is entitled toa seat. If 
we vote down that resolution it will operate, I 
take it, as an expulsion. 

Me. DAWES. Ido not so understand. 

Mr. POLAND. Ido. 

Mr. DAWES. I think that if 
whole matter on the table—— 


we lay the 


H 


Mr. POLAND. I cannot: allow the gentle- 
man to use up all my time when Ihave ‘but 
twenty minutes. If we vote down that: reso- 
lution, I think we ‘can contrive some way of 
getting rid of the man. 

Now, sit, when Mr. Booker was: admitted 
no man vouched for him except the gentleman 
from Tennessee, pie Borrer,] who ‘stated to 
the House that Mr. Booker was a Union man 
who had fled into his district early'in the’re- 
bellion, and had remained there during the 
whole or nearly the whole of the period of the 
war. It turns out by the report of the com- 
mittee that there is not a word of truth in it, 
that this Mr. Booker was exercising ‘the office 
of chief justice of the county court in his own 
county during the whole period of time, and 
that he was reélected to that office in the very 
height and heat of the war. The House had 
the statement of the gentleman from Tennes- 
see [ Mr. Burien] and they had wy statement. 
From the character of the statements it was 
rather a question of veracity between us; but 
at that time the House had given yo opinion 
as to the quality of either of us as a witness. 
Now, sir, this Mr. Booker, who held this 
office during the whole period of the war, was 
reélected to it at the very height of the war, 
and.he was one of the board of supervisors 
which assessed tlie taxes and which raised 
loans for the purpose of aiding the confederate 
troops. He was appointed an agent to visit 
the volunteer companies in the service of the 
rebel army and to report the wants and general 
condition of said company with a view to mak- . 
ing provision for the relief of their necessities, 
and the report he made to the county court is 
appended at length to the report of the com- 
mittee. ` : 

I say, sir, that the statement I made at the 
outset, when Mr. Booker presented himself, 
is here verified by the evidence in this case 
and by the report of the committee. ‘he 
committee hold that the House is estopped by 
voting as they did under the supposition that 
this man had fled across the border into Hast 
Tennessee to keep out of harm’s way, when he 
was doing all in his power during the four 
years of the war to help it forward. I say that 
it ig not. j 

But the gentleman from Massachusetts, [ Mr. 
Brooxs,] the chairman of the sub-committee 
who reported this case, says that Mr. Booker 
was under duress. I never heard of a four- 
years’ ravishment before. [Laughter.] Ialways 
supposed duress was some particular act, some 
particular time, some particular transaction. I 
never heard of aman who was duressed into 
an Office to hold and exercise the functions of 
it during a period of four years by duress. I 
think there must be put into the law diction- 
aries some new definition of duress in order to 
make it cover the case of Mr. Booker. 

Mr. GRISWOLD. I should like to ask the 
gentleman from Vermont whether Mr. Patter- 
son, of Tennessee, did not occupy the same 
position as Mr. Booker? 


Mr. POLAND. Notatall. In the case of 


Ar. Patterson, Tennessee was right on that 


point. ‘They did not suppose they were going 
into secession at-all. Mr. Patterson never 


| exercised the office at all except to-organize 


one grand jury. He never tried a case as ` 
judge. Yet here this man quietly and faith- 
fully, it would seem, exercised this office, and 
exercised it in the very height of the rebellion. 
On May 18, 1861, he assessed taxes upon his 
county, and did all he could toward raising 
funds to aid the rebels in prosecuting the war 
against the Union. I do not know but my 
Democratic friends want such a man as this 
on theirside. I have been asked as to his pol- 
ities during the rebellion. One day he was 
praying good Lord, while’ the next day he 
prayed to aneutirely differentdivinity. [Laugh- 
ter.] Here in this House lié- has divided his 
votes as equally as he could. “He has given all 
his unimportant votes to the Republican side. 
I predict to my Democratie friends that when 
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this man. gets fixed in his seat they will have 
him altogether as a member of their party. 

Mr. ELDRIDGE. Is the gentleman from 
Vermont for Mr. Booker or against him? 
{Laughter. ] 

Mr. POLAND. [am precisely for him to 
the extent he is entitled. If the gentleman 
from Wisconsin and my friends on this side of 
the House, if the Democratic members choose 
to have a man of this stamp affiliate with them, 
if they do not believe in the disability of those 
who .have given aid and comfort to the rebel- 
lion, if they like a man all the better for vio- 
lating the law, then let them take this man. 

Mr. BROOKS, of Massachusetts. I now 

ield for five minutes to the gentleman from 

irginia, [Mr. McKenzie. ] . 

Mr. McKENZIE. Mr. Speaker, the short 
time the House has to sit at this session ad- 
monishes me to be brief, as it ought to admon- 
ish the long-winded gentlemen on this floor to 
be brief in reference to this case of Mr. Booker. 
Now, so far as the question of the loyalty of 
Mr. Booker is concerned, it depends very much 
on how a man feels. If a man is honest and 
feels in his conscience that he is right, he need 
not care for the world, the flesh, or the devil. 
Now, six, I have no doubt, I never had any 
doubt of the loyalty of Mr. Booker. 1 have 
known him long, and I never had any doubt 
about his loyalty, although I knew him to bea 
timid man. I did not see the testimony until 
I saw it printed. If I had seen it, I would have 
advised him as a prudent man, in view of all 
the circumstances, to apply to the House to 
relieve him from disabilities. But, sir, I know 
of my own knowledge, from the relations in 
which I stood to the late distinguished John 
Minor Botts, and from the correspondence 
which took place between Mr. Booker and 
Mr. Botts during the rebellion, that Mr. Booker 
was a loyal, although a timid. man. Perhaps he 
did not believe—i do not know his religious 
sentiments, only he does not belong to the 
church I belong to, the Presbyterian, and per- 
haps he did not believe—that whatever is to be 
must be., [Laughter.] Al Jefferson Davis’s 
forces would never have got me to swear alle- 
giance to. the rebel government, if I had been 
bung for it. But, as regards Mr. Booker, here 
is a letter from Hon. Alexander Rives, one of 
the most loyal menin Virginia; alsoletters from 
C.Y.Thomas and R. M. Hughes, which I send 
to the desk to be read. 

The Clerk read as follows: 

CARLTON, NEAR CHARLOTTESVILLE, VIRGINIA, 
December, 13, 1869. 
I have been much surprised to hear that the elec- 


tion of Hon. Mr. Booker, from this State, has been ! 


contested on the ground of his disloyalty. 

Toan say that I became acquainted with him asa 
member of our Legislature, and always regarded and 
conferred with him as oneof the little band of staunch 
Unionists in that body. He was the intimate friend 
and correspondent of Hon. John M. Botts; and I 
always.considered them of the same_political faith, 
There is no one in the State whom I would sooner 
Union man ‘and Republican than Mr. 


ALEX. RIVES.. 


trust as a 
Booker. 


. MARTINSVILLE, HENRY COUNTY, VIRGINIA, 
December 2, 1869. 

Dear Sir: My short acquaintance with you, made 
when you visited Richmond, during the sitting of the 
constitutional convention, of which I was a member, 
will, I trust, excuse the liberty I take of addressing 
you this communication. George W. Booker, esq. 
of this county, was elected to Congress for this dis- 
trict at the election in July last, and as his election 
will be contested by one of his competitors he de- 
sires that I should inform you of his political ante- 
cedents for the last seven or eight years, and of his 
present political status. He was born and reared in 
this portion of the State, and I have known him 
intimately for_the last twenty years. He was an 
unconditional Union man during the whole period 
of the rebellion. In the early part of 1861 he can- 
vassed this county in behalf of the Union, and in 
advocacy of the Union candidate for the State con- 
vention, denouncing the doctrine of secession, and 
sustained the principles of General Jackson’s cel- 
-ebrated proclamation. I had many conversations 
with him during the rebellion, in which he commu- 
nicated to me freely his feelings and views in rela- 
tion thoreto. Knowing that I was devoted to the 
national Union, he had no-hesitation in expressing 
his views frankly and fully to me; and.-at all times 


I found him opposed to the rebellion, and an ardent 
friend of the United States Government. 

While the rebellion raged considerations of per- 
sonal safety forbid him, in common with the Union 
men of the State, from any public demonstration in 
favor of the national Government,.and it was only 
to his political friends he could venture to make 
known his views. During those dark and stormy 
days, when a reign of terror pervadcea the South, the 
Union men of the State were in constant danger of 
mob violence, and, to save themselves and their 
families from ruin and destitution, were obliged to 
do the best they could under the circumstances; 
would seek and accept some of the many county 
offices, whose incumbents were not liable to con- 
scription, in order to avoid military duty and to be 
in positions to protect and befriend the Union men, 
as far as it was possible; and would he obliged some- 
times, from external pressure which was unayoid- 
able, to doand say things which, unexplained, would 
scem to favor the rebellion. Amid theso trying days 
Mr. Booker may, and doubtless did, say and do 
some things susceptible of an unfavorable construc- 
tion, but which were well known and understood by 
the Union men to be the result of the duress under 
which they were all placed during the rebellion. At 
the close of the war he was among the earliest adyo- 
cates of reconstruction, and warmly sustained the 
congressional plan. In polities he has been a con- 
sistent Republican, and actively sustained the Ro- 
publican candidate for the State convention called 
under the recoustruction acts, 

In 1868 he was put in nomination by the Repub- 
lican State convention for the office of attorney gen- 
eral, and at the request of many prominent Repub- 
licans of the county was appointed and acted as 
registering ollicer of the county. 

Atthe election in July last Mr. Booker ran as a 
Republican, and sustained the Walker ticket?’ for 
Governor, as he said, because it was more liberal in 
removing political disabilities, and was opposed to 
the test-oath and disfranchising clauses of the State 
constitution. 

While I did not codperate with him in voting the 
“Walker ticket,” but on the contrary sustained Gov- 
ernor Wells asthe regular Republican candidate, yet 
from my long and intimate acquaintance with Mr. 
Booker I have no hesitation in saying that I regard 
him as loyal to the Government of the United States 
and as devoted to its success and perpetuity as any 
man in the State. 

I have made this statement of Mr. Booker as an 
act of justice to him, and in order that the committee, 
which may at the proper time havo the subject under 
consideration, may know facts in relation to his case 
which are well known and casily proved in this 
county, l 

With sentiments of high regard, I am, your obe- 


dient servant, 
Cc. Y. THOMAS, 


Hon. B. F. BUTLER. 


I was a Wells Republican in the late Virginia can- 
vass, but cordially and fully coneur with Mr. Thomas, 
who was himself a staunch Wells Republican, in the 
opinion that Mr. Booker is a good Republican, and 
I earnestly hope he will not be deprived of his seat 
on mere technical grounds. 


ROBERT W. HUGHES. 


Mr. McKENZIE. Now, just let me say to 
the House and to you, Mr. Speaker, that John 
Minor Botts preserved every letter that he ever 
received up to the day of hisdeath. When he 
died a lot of the old letters were burned, and 
among others those of Mr. Booker. But aSen- 
ator from Virginia, Mr. Lewis, saw the corre- 
spondence which was conducted between Mr. 
Booker and Mr. Botts during the time of the 
rebellion. Not before or after, Mr. Speaker, 
because in the South it was a great deal easier to 
be a Union man after the rebellion than during 
the time of it. It took something of a man tobe 
a Union man in the Commonwealth of Virginia 
at that time. None of your babies would do 
for that. [Laughter.] Well, all that corre- 
spondence—and Senator Lewis has seen it— 
shows that the sentiments of Mr. Booker dur- 
ing that time were loyal. 

I will do Mr. Booker the justice to say that 
he was a very timid man, and I am very sorry 
that he had anything to do with sending supplies 
to the rebel troops out there. But, as I have 
said, he was a timid man, with a large family, 
and there was great allowance to be made for 
him. He would have done better to have acted 
in a way to show that he cared for no man; 
still I have not the least doubt as to his loyalty. 
That is my view of the case, and I hope. the 
House will admit this gentleman. 

Ido not feel much sympathy with the gên- 
tlemen who have spoken on this subject on be- 
half of Vermont. It was long after these 
events that Mr. Tucker lef Vermont to come 
into the Commonwealth of Virginia, and he 
had no knowledge of what had been going on 


j if he is disqualified under. the Constitutio 


there. He came in after the war into Fairfax 
county, and. after that he emigrated into) the 
county of Henry, to run for. Congress against 
this genileman,. believing that he could rely 
upon getting a large colored vote. I think the 
House should admit Mr.. Booker. | I have-no 
doubt they ought to do it, and I hope. they 
will. : R L es 

[Here the hammer fell.] : rae 

Mr. BROOKS, of Massachusetts. :I yield 
five minutes to the. gentleman from . New 
Hampshire. [Mr. Beyrox.] | 

Mr. CONGER. I rise to a question of 
order. I submit that a gentleman should not 
be allowed to speak twice on a question until 
other gentlemen who desire it bave had. an 
opportunity of speaking. ' 

Mr. BENTON, Iam now to occupy that 
part of my time which I desired to have before 
and did not get. : 

The SPEAKER pro tempore, (Mr. Seo- 
FIELD.) The time belongs to the gentleman 
from Massachusetts, { Mr. Brooxs,} who can 
yield it to whom he pleases. The Chair over- 
rules the point of order. 

Mr. BENTON. Lam sorry to disturb the 
gentleman, but I hope he will possess his soul 
in patience for five minutes. 

1 was about to refer, when my time was sup- 
posed to have expired before, to the course 
pursued by Mr. Booker, who claims that to 
shield himself he pretended to be in favor of 
the confederate government, and held out to 
the people that he was heart and soul with 
them. 

Mr. BOOKER, Will the gentleman yield 
to me for a moment? 

Mr. BENTON. No, sir; in five minutes I 
have not time to yield. . 

Mr. MAYNARD. It seems to me to be 
very unjust to allow these attacks to be made 


-and give the party assailed no opportunity to 


explain or reply. 

My. BOOKER. “Will not the gentleman 
allow me to ask him one question ? 

Mr. BENTON. I decline to yield. The 
gentleman says, and he has introduced testi- 
mony to show, that he enlisted as an official 
under the confederate government of the State 
of Virginia to shield himself from persecution, 
from the risk of offending public sentiment 
and stirring up the hostility of individuals 
who would commit violence upon his person. 
Well, now, to show what was his motive, and 
to explain and prove that he was loyal during 
the war, what does he do? He turns round 
and says that his professing to be a,rebel and 
to be in sympathy with the confederate: gov- 
ernment was all a feint, a pretense which 
deceived nobody, for everybody knew during 
the war that he was loyal. 

That is the explanation he gives of his con- 
duct to show the House that he was loyal. 
Aside from the testimony that he hag intro- 
duced to show something of that sort there is 
nothing in this case except his own testimony 
to show that he sympathized with the Govern- 
ment during the war. Now, so far as his testi- 
mony is concerned, I do not value it one straw 
when I consider the fact that he has stood be- 
fore this House and taken an oath that he never 
sought, or accepted, or attempted to exercise 
the functions of any office whatever ander any 
authority or pretended authority in hostility to 
the United States, when we know that he did 
exercise the functions of county judge or justice 
of the peace in Virginia during the whole war. 
I undertake to say that the position assumed 
by the gentleman from Massachusetts’ [ My: 


Brooxs] is absurd in the extreme, when be 


| claims that by the action. of the House this 


gentleman is purged of his act in taking an 
oath which he ought not to have taken. ‘The 
idea that we can do anything to purge a gèn- 
tleman or to qualify him to become a membe 


is 


most absurd, as it seems tome. 0 
_By the plain provisions of ibe Constitution 
this gentleman is disqualified from holding the 
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office of Representative in Congress, and if we 
vote him in’we shall, in my judgment, violate 
a clear provision of the Constitution. 

[Here the hammer fell. ] 

Mr. BROOKS, of Massachusetts, resumed 
the floor. : 

‘Mr. POLAND. Ishall desire, when this dis- 
cussion closes, to move to reconsider the vote 
by which the main question was ordered, for 
the purpose of offering a substitate for the res- 
olutions reported by the Committee of Elec- 
tions. 

Mr. MAYNARD. I would like to say a 
word or two in reply to the gentleman from 
Vermont, [Mr. Powanp. ] 

Mr. BOOKER. I hopethe gentleman from 
Massachusetts will allow me five minutes, 

Mr. BROOKS, of Massachusetts. I wanta 
few minutes myself now. I must say I was 
very much surprised at the remarks of the gen- 
tleman from Vermont, [Mr. Potanp.] Why, 
Mr. Speaker, it was upon the authority of the 
gentleman from Vermont, in a great measure, 
that the committee based its report. In 1866, 
in the case of Mr. Patterson, of Tennessee, the 
gentleman from Vermont being then in the 
Senate, and a member of the Judiciary Com- 
mittee of that body, made a report on almost 
exactly the same state of facts as in the present 
case, that Mr. Patterson was entitled to take 
his seat as Senator from Tennessee. That 
case was almost precisely like this. Mr. Pat- 
terson had been a judge of a court in Tennes- 
see during the war, and he took an oath to 
support the contederate constitution, the same 
kind of oath that Mr. Booker took when he 
was reélected as justice of the peace. 

Mr. Patterson was, I think, a judge of the 
supreme court of Tennessee prior to the war. 
His term of service expired during the war, 
and he was reélected or reappointed, I do not 
know which, and took the necessary oath, just 
as Mr. Booker did when he was reélected as 
justice of the peace in the State of Virginia. 
The gentleman from Vermont made a full 
report, setting forth all the facts in the case, 
and stating that Mr. Patterson was entitled to 
his seat. The question came before the House 
whether Mr. Patterson’s disability should be 
removed, and they said it was not necessary. 
The Senate then allowed him to take his seat, 
and to take the oath. 

Now, I ask what is the difference between 
the two cases, except that one man held the 
office of judge of the supreme court of the 
State of Tennessee, and the other held the 
office of justice of the peace of Virginia ? 

Mr. POLAND. If my friend from Massa- 
chusetts [Mr. Brooxs] has read that report 
he will—— 

Mr. BROOKS, of Massachusetts. 
read it. . 

Mr. POLAND. Then he will have read 
that it was at the very outstart of the rebel- 
lion, before Tennessee was out of the Unien, 
and while Tennessee was swaying 

Mr. BROOKS, of Massachusetts. He was 
reëlected in 1862, and took the office aud per- 
formed all the duties of it. And yet you are 
going to say that a man committed perjury, 
having been merely a justice of the peace in the 
backwoods of Virginia, although he has merely 
followed the precedent set in the case of Sen- 
ator Patterson. I now yield the remainder of 
my ‘time to my colleague, [ Mr. Dawzs.] 

Mr. DAWES. ‘The committee to whom this 
matter was referred have unanimously found 
that in their opinion this man was loyal. Ido 
think myself that it is carrying the matter a 
great ways to say that a mere justice of the 
peace is included within this constitutional dis- 
qualification. PON ; 

Mr. POLAND. My friend is mistaken in 
supposing that this man was a mere justice of 
the peace; he was chief justice of the county 


I have 


court. 

Mr. DAWES. He was ex officio chief jus- 
tice of the county conrt—— ai 

Mr. POLAND. With a very large civil and 


= 


= 


criminal jurisdiction. 
dockets. 

Mr. DAWES. T will not argue the question 
of fact with- the gentleman from Vermont, [ Mr. 
Poxanpd.] Ihave stated what is the unanimous 
report.of the committee. I can understand how 
men situated as Mr. Booker was can still be 
loyal, and do what he is charged with having 
done. In the last Congress I had occasion to 
test this matter by submitting a resolution to 
the House in the case of the gentleman from 
Tennessee, [Mr. Butier,] and the report of. 
the committee was sustained on precisely the 
same ground upon which the gentleman from 
Massachusetts, my colleague, [Mr. Brooxs,] 
sustains the report of the committee in this 
ease. I do not propose, upon a mere question 
of fact, to undertake to array myself at this 
time against the report of a committee of this 
House on any -information I may get outside. 

Mr. McKENZIE. Will the gentleman allow 
me to say just this? 

Mr. DAWES. The gentleman will pardon 
me if I do not yield now. I think the best 
way to dispose of this whole question is to lay 
this whole matter upon the table, and that will 
leave the subject justasitisnow. Ifthe House 
shall then desire to compensate the gentleman 
who has contested the seat of Mr. Booker, I 
will raise no objection to it. And without any 
disposition to interfere with the Committee of 
Elections in their management of this case, I 
will venture to move that this whole subject 
be now laid on the table. 

Mr. BENTON. What will be the effect of 
that motion? 

Mr. DAWES. To leave the gentleman from 
Virginia { Mr. Booker] in his seat precisely as 
he was voted in a short time ago. 

[Here the hammer fell. ] 

The SPEAKER pro tempore. The hour for 
debate has expired. The question is upon the 
motion of the gentleman from Massachusetts 
[Mr. Dawes] that the report of the Committee 
of Elections in this case be laid on the table, 

Mr. PAINE. I desire to make a parliament- 
ary inguiry. 

The SPEAKER pro tempore. 
man will state it. 

Mr. PAINE. What will be the effect of the 
motion of the gentleman from Massachusetts 
[Mr. Dawes] if it shall prevail? 

The SPEAKER pro tempore. Thatis hardly 
a parliamentary question for the Chair to decide, 
The Chair is under the impression, however, 
that it would leave the case just where it was 
before it was referred to the Committee of 
Hlections. But it is not a question for the 
Chair to determine; it is rather one for the 
House to decide. The question is upon the 
motion to lay the whole subject on the table. 

Mr. POLAND, I think we had better dis- 
pose of this matter now that we have it before 
us. I gave notice that I desired to move to 
reconsider the vote by which the main ques- 
tion was ordered, so that I could offer as a 
substitute for the resolution reported by the 
Committee of Elections, a resolution declaring 
that Mr. Booker was not entitled to a seat. 

The SPEAKER pro tempore. That motion 
is not now in order, pending the motion to lay 
on the table. 

Mr. PAINE. Ihope the motion to lay on 
the table will not prevail. 

The SPEAKER pro tempore. Debate is not 
in order. 

The question was then taken upon the motion 
to lay on the tabie; and upon a division—ayes 
99, noes 24—it was agreed to. 

Mr. DAWES moved to reconsider the vote 
just taken; avd also moved thatthe motion to 
reconsider be laid on the table. 

The latter motion was agreed to. 


Mr. BROOKS, of Massachusetts. 


l have a copy of the 


The gentle- 


I offer 


| the following resolution: 


Resolved, That there be paid to George Tucker out 
of the contingent fund of the House of Representa- 
tives the sum of $2,000, in full for his expenses in said 
contest. : 


Mr. HOLMAN. Traise the question whether 
this resolution is privileged. 

The SPEAKER pro tempore. The. Chair 
decides that it is not a privileged question. 
_ Mr. DAWES. T desire to call the attention 
of the Chair to the ruling heretofore that wiwe 
a resolution of this kind immediately follows a 
resolution relative to the right to a seat, no 
other business intervening, it isa question of 
privilege. 

Mr. RANDALL. 
same report. 

The SPEAKER pro tempore. The gentle- 
man from Massachusetts [Mr. Brooxs] offered 
this, in the first place, as an amendment to the 
report of the committee, making it a part of 
that report. The whole of that matter was laid 
on the table. The gentleman now offers this 
as an independent resolution, and the Chair is 
of opinion that it is not privileged, although 
the rules might be suspended for the purpose 
of allowing it to be offered. 

Nr. DAWES. Tonly wanted to state to the . 
Chair what had been the ruling heretofore. 

Mr. BROOKS, of Massachusetts.. I move 
to suspend the rules, for the purpose of adopt- 
ing the resolution which has been read. 

Mr. ELDRIDGE. I rise to a question of 
order. If this matter is reported from the 
committee, and is part of their report, it has 
gone to the table. The motion of the gentle- 
man from Massachusetts [Mr. Dawes] was to 
lay the whole subject on the table, including 
the amendment. 

The SPEAKER pro tempore. The state- 
ment of the gentleman is correct; but the gen- 
tleman from Massachusetts [ Mr. Brooks] now 
moves to suspend the rules, for the purpose of 
adopting a resolution to pay the contestant. 

Mr. RANDALL. Would it be in order to 
move to refer the resolution to the Committee 
of Elections? 

The SPEAKER pro tempore. That motion 
would not be in order, pending a motion to 
suspend the rules. i 

Mr. RANDALL. Then we are forced to vote 
on the question without any consideration. 

On the motion to suspend the rules, there 
were—ayes 76, noes 48. 

The SPEAKER pro tempore. Two thirds 
have not voted in the affirmative. 

Mr. BROOKS, of Massachusetts. I call the 
yeas and nays on the motion to suspend the 
rules. 

The yeas and nays were ordered. 

Mr. ALLISON. I move that the House now 
adjourn. 

The SPEAKER pro tempore. If the 
House adjourns now this question will come 
up to-morrow morning immediately after the 
reading of the Journal as unfinished business. 

LEAVE OF ABSENCE. 

By unanimous consent, Mr. HAMBLETON ob- 
tained indefinite leave of absence on account of 
sickness in his family; and Mr. Coss, of North 
Carolina, obtained indefinite leave of absence. 


WITHDRAWAL OF PAPERS. 


It must be part of the 


By unanimous consent, leave was granted, on 
the request of the Speaker, for the withdrawal 
of the petition and accompanying papers of 
the heirsof Joshua Chamberlain, late of Onta- 
rio county, New York, and formerly a captain 
in the revolutionary army. i : 

Leave was granted, on the request of Mr. 
Logan, for the withdrawal of certain. papers 
of J. T. Turner. 

The motion of Mr. Atiison was then 
agreed to; and (at five o'clock p. m.) the 
House adjourned, 


PETITIONS, ETC. 

The following petitions &., were presented 
under the rule, and referred to the appropriate 
committees: 

By Mr. ATWOOD: The petition of Arthur 
C. Kent, of Janesville, Wisconsin, asking to 
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have refunded to him the cost of two Tice 
meters purchased by him, but wever used. 

By Mr. AXTELL: A petition of numerous 
wholesale dealers and importers of wines and 
liquors in Stockton and San Francisco, Cali- 
fornia, praying that all distilled spirits pay 
taxes at the place of distillation. 

By Mr. CLARKE, of Kansas: The remon- 
strance of Sheperd & MeQuestion and others, 
bankers and merchants, against the funding 

aii. 

Also, the petition of Jacob R. Turner and 
others, for the removal of the Osage Indians. 

Also, the petition of William H. Duggerand 
others, for the abolition of the duty upon tea 
and coffee, and a reduction of tax on sugar 
and molasses. 

By Mr. DEGENER: The petition of Grem- 
singer & Monier, of San Antonio, Texas, for 
protection against Indians. 

Also, the petition of G. W. & John Chap- 
man, of Lasalle county, Texas, for the same. 

Also, the petition of Bramlette & Dargharly, 
of Frio county, Texas, for the same. 

Also, the petition of Lina W. Box, of Hidalgo 
county, Texas, for removal of political disabil- 
ities, 

By Mr. LASH : The petition of J. A. Davis, 
of Guilford county, North Carolina, for removal 
of disabilities. 

Also, petition of M. C. D. Bumpas, a citizen 
of Person county, North Carolina, for removal 
of disabilities. 

By Mr. PORTER: The petition of William 
E. Seay, of Amelia county, Virginia, praying 
that his legal and political disabilities, imposed 
by the fourteenth article of amendments to the 
Constitution, be removed. 

By Mr. SARGENT: The memorial of the 
Pacifie Guano Company, with accompanying 
papers. l 

By Mr. SHOBER: Petitions of citizens of 
North Carolina, praying for relief from polit- 
ical disabilities. 

By Mr. TAYLOR: A petition of 8 citizens 
of Bucks county, Pennsylvania, in favor of 
reduction of duties on tea, coffee, sugar, and 
molasses. ° 

By Mr. WILLARD: Reply of William F. 
Smith, of the International Ocean Telegraph 
Company to the memorial of the Florida Tel- 
egraph Company. 


IN SENATE. 
Turspay, July 5, 1870. 
The Senate met at eleven o'clock a, m. 
Prayer by Rev. W. H. Boorg, of New York. 


The Secretary proceeded to read the Journal | 


of yesterday. 
DULUTIL HARBOR. 


Mr. RAMSEY. I move that the reading 

of the Journal be dispensed with, and that the 
Senate proceed to the consideration of House 
bill No. 768. . 
- The PRESIDENT. pro tempore. Is there 
any objection to dispensing with the reading 
of the Journal? The Chair hears none. The 
Senator from Minnesota asks unanimous con- 
sent to proceed to the consideration of the 
bill indicated by him. 

Mr. NYE. Ís not the bill I called up yes- 
terday morning unfinished business? 

Mr. RAMSHY. I beg the Senator not to 
interfere. i 

Mr. NYE. Very well. 

Mr. RAMSEY. It is a bill (S. No. 768) 
granting lands to the State of Minnesota to 
‘aid inthe improvement of the harbor at Duluth, 
Lake Superior, in said State. 

Mr. RAMSEY. If it is taken up I will give 
way to the morning business, if desired. ` 

The PRESIDENT pro tempore. Is there 
objection to the présent consideration of this 

i 

Mr. FENTON. Arenot petitiongand memo- 

rials in order? ` : 


The PRESIDENT pro tempore. Petitions | 


and memorials are in order; but the Senator 
from Minnesota asks unanimous consent to 
proceed to the consideration of the bill indi- 
cated by him. : . 
There being no objection, the consideration 
of the bill was resumed as in Committee of the 
Whole. ` a ; ; 
The bill was reported to the Senate as amend- 
ed, and the amendments were concurred in. 
The bill was ordered to be engrossed for a 
third reading, and was read the third time. 
Mr. HAMILTON, of Maryland. I think we 
ought to have the yeas and nays on that bill. 
I ask for the yeas and nays on its passage. 
The yeas and nays were ordered ; and being 
taken, resulted—yeas 24, nays 15; as follows: 
YEAS— Messrs. Anthony, Chandler, Drake, Gil- 
bert, Hamilton of Texas, Hamlin, Harlan, Howo, 
Johnston, Kellogg, Lewis, McDonald, Nye, Osborn, 
Pomeroy, Ramsey, Rice, Sawyer, Scott, Stewart, 
Sumner, Thayer, Warner, and Williams—24, 
_NAYS~Messrs. Bayard, Cragin, Davis, Fenton, 
Hamilton of Maryland, Howell, McCreery, Patter- 
son, Pratt. Ross, Sherman, Trumbull, Vickers, Wil- 
ley, and Wilson—15. 
ABSENT—Messrs.A bbott, Ames, Boreman, Brown- 
low, Buckingham, Cameron, Carpenter, Casserly, 
Cattell, Cole, Conkling, Corbett, Edmunds, Ferry, 
Flanagan, Fowler, Harris, Howard, Morrill of Maine. 
Morrill of Vermont, Morton, Norton, Pool, Revels, 
Robertson, S aulsbury, Schurz, Spencer, Sprague, 
Stockton, Thurman, Tipton, and Yates—33, 


So the bill was passed. 


Mr. SHERMAN. Now [I ask for the regu- 
lar order of business. 

Mr. HARLAN. I move to reconsider the 
vote by which the Duluth bill was passed. I 
want the motion entered; I do not ask action 
on it now. 

The PRESIDENT pro tempore. The motion 
to reconsider will be entered. 


HOUSE BILLS REFERRED. 


The bill (H. R. No. 1958) to incorporate the 
United States Freehold Land and Immigration 
Company, and to confirm certain legislation 
in Colorado Territory, was read twice by its 


title. 

Mr. POMEROY. The Committee on Pub- 
lic Lands has examined that bill, and we have 
reported one like it, which I think ought to be 
passed. I think we had better put this bill on 
its passage. ‘This is not our bill, but it is in 
our language, though the title is slightly dif: 
ferent. 

The PRESIDENT pro tempore. The Sen- 
ator srom Kansas asks unanimous consent that 
the Senate now proceed to the consideration 
of this bill. 

Mr. DRAKE. Iprefertosee that bill printed 
before we consider it. 

The PRESIDENT pro tempore. The bill 
will be printed and laid on the table. 

Mr. CHANDLER. I ask that an order be 
entered relative to the withdrawal of certain 


papers. 

The PRESIDENT pro tempore. Petitions 
and memorials are in order, and the Senator 
from Ohio insists on the regular order. 


PETITIONS AND MEMORIALS. 


Mr. JOHNSTON presented the petition of 
J. E. King, of Albemarle county, Virginia, 
praying the removal of his political disabil- 
ities; which was referred to the select Com- 
mittee on the Removal of Political Disabil- 
ities. 

Mr. CRAGIN presented the petition of Wil- 
liam O. Sides, praying to be allowed a pension; 
which was referred to the Committee on Pen- 


sions. 

Mr. FENTON presented the petition of 
Gordon B. Barnes, praying to be allowed a 
pension; which was referred to the Committee 
on Pensions. 

He also presented the memorial of E. B. 
Chamberlain, one of the heirs of Joshua 
Chamberlain an officer of the revolutionary 
war, praying the half pay and bounty land 
claimed to be due that officer; which was 
referred to the Committee on Revolutionary 
Claims, ; 

Mr. KELLOGG presented the petition of 


Elizabeth M. Ingraham, praying compensation 
for property taken from ‘* Ashwood planta- 
tion,’ Mississippi, for the use of the Army in 
1868 ; which was referred to the Committee on 
Claims. ` i 

Mr. LEWIS presented the petitionof Matilda 
Barnett and sisters, of Fredericksburg, Virginia, 
praying compensation for property destroyed 
by the Army in 1864; which was referred to 
the Committee on Claims. : 

. PAPERS WITHDRAWN. 

On motion of Mr. CHANDLER, it was 

Ordered, That John Haley have leave to withdraw 
his petition and papers from the files of the Senate. 

SOLDIERS’ MONUMENT AT LOWELL, 

Mr. WILSON. The Committee on Military 
Affairs, to whom was referred the joint reso- 
lution (H. R. No. 255) granting four pieces of 
condemned cannon to the city of Lowell for 
the ornamentation of the soldiers’ nvonument 
in that place, have instructed me to report it 
back without amendment; and I ask that it be 
put on its passage now. » 

There being no objection, the Senate, as in 
Committee of the Whole, proceeded toconsider 
the joint resolution. 

Mr. POMEROY. When we first began this 
business we said ‘‘ condemned iron cannon 37’ 
but now we let them have anything. 

The PRESIDENT pro tempore. Does the 
Senator from Kansas move an amendment? 

Mr. POMEROY. No, sir. 

The joint resolution was reported to the Sen- 
ate without amendment, ordered to a third 
reading, read the third time, and passed. 

FUNDING BILL. 

Mr. TRUMBULL. I move to postpone all 
other business, and proceed to the consideration 
of House bill No. 1705. 

The PRESIDENT protempore. It requires 
unanimous consent during the morning busi- 
ness. 

Mr. SHERMAN. 
Mr. TRUMBULL. 
the morning business. 
venting that, have we? 

The PRESIDENT pro tempore. We have. 
The Senate did not repeal all rules. : 

Mr. SHERMAN. -I have a report to make. 
The Committee on Finance, to whom was re- 
ferred the amendment of the House of Repre- 
sentatives to the bill (S. No. 880) to authorize 
the refunding and consolidation of the national 
debt, to extend banking facilities, and to estab- 
lish specie payments, have instructed me to 
report it back to the Senate, and to move that 
the Senate disagree to the House amendment 
and ask for a conference on the disagreeing 
votes of thetwo Houses. It was up yesterday, 
and I trust it will be acted on at once. 

The PRESIDENT pro tempore. The ques- 
ae is on the motion made by the Senator trom 

io. 

The motion was agreed to; and the Presi- 
dent pro tempore was authorized by unani- 
mous consent to appoint the conferees on the: 
part of the Senate. 


NATIONAL BANK OFFICERS. 


Mr. SHERMAN. The same committee, to 
whom was referred the bill (H. R. No. 2006) 
to declare the construction of section fifty-five 
of an act entitled ‘ An act to provide a national 
currency secured by a pledge of United States 
bonds, and to provide for the circulation and 
redemption thereof,’’ approved June 3, 1864, 
and the acts amendatory thereof, and to amend 
the same, report it back without amendment. 
This is to relieve a manifest ambiguity and 
wrong, and as it is very brief I ask that the bill 
be read and passed. It is simply to declare 
the meaning of the criminal section of the 
national banking act. nies 

The PRESIDENT pro tempore.. Is there 
objection? Set Jetted tb” 

Mr. POMEROY. The Senator from Illinois 
could not get unanimous consent; howcan the 
Senator from Ohio? À 


% 


Mr. President—— 
I can move to postpone 
We have no.rule pre- 


1870: - 


Mr: SHERMAN. On the report of the bill ; 
and-T hope: the Senator from Kansas will not. 
_ object. sari : aS 
Mr. POMEROY. Ido notobject, but I can- 
not understand why the Senator from Tilinois’s 
bill should be objected to. > ee 
The PRESIDENT pro tempore. Is there 


objection tothe present consideration ofthe bill? | 


The Chair hears no objection, and it is before 
the Senate as in Committee of the Whole. 

The bill declares that section fifty-five of the 
act entitled ‘‘ An act to provide a national cur- 
rency secured by a pledge of United States 
bonds, and to provide for the circulation and 
redemption thereof,” approved June 8, 1864, 
and all acts amendatory of that section, shall be 
construed to apply to every president, director, 
cashier, teller, clerk, or agent of any banking 
association, whether organized under the act 
mentioned or under the act entitled ‘An act 
to provide a national currency secured by a 
pledge of United States bonds, and to provide 
for the circulation and redemption thereof,” 
approved February 25, 1863. 

The bill was reported to the Senate without 
amendment, ordered to a third reading, read 
the third time, and passed. 


ORDER OF BUSINESS, 


Mr. TRUMBULL. I renew the motion to 
proceed to the consideration of House bill No. 
1705. 

The PRESIDENT pro tempore. Itrequires 
unanimous consent at this time; is there 
objection? 3 

Mr. HAMILTON, of Maryland. Whatis it? 

The Cuter Cuer. Abil (H. R. No. 1705) to 
fix the time for the election of Representatives 
and Delegates in the Congress of the United 
States. 

Mr. MORRILL, of Vermont. - I object. 

Mr. TRUMBULL. I move to postpone all 
other business for the purpose of taking up this 
bill for consideration. ‘he Senator’s objec- 
tion, of course, cannot control the Senate. 

The PRESIDENT pro tempore. It requires 
unanimous consent so long as there is morning 
business; and reports of committees, bills, and 
resolutions are yet unfinished. 

Mr. TRUMBULL. I give notice that I shall 
object to the consideration of anything until 
the morning business is over, and then shall 
make this motion. 

GEORGE FISHER. 

Mr. DAVIS. Irise to a question of privi- 
lege on behalf of a committee of this House in 
asking information of the Departments; and 
I will offer a resolution and say a word or two 
in explanation of it. 

In the Creek war of 1813 

Mr. POMEROY. Is that a question of privi- 
lege, Mr. President? 

The PRESIDENT pro tempore. The Sen- 
ator from Kentucky will state his question of 
privilege. 

Mr. DAVIS. Iam about to state it. Itis 
this: whether the standing committees of the 
Sénate are entitled to have information from 
the Executive Departments. I suppose the 
Senator from Kansas now understands it. 

Mr. POMEROY. ‘They are entitled by a 
resolution. 

Mr. DAVIS. Well, sir, if you will just wait, 
you will find that the resolution has been pre- 
sented and has not been responded to. Ifthe 
honorable Senator will hold himself a little and 
hear my statement I shall be obliged to him. 

Mr. POMEROY. Certainly. 

Mr. DAVIS. Mr. President, Lam not going 
to make a long statement, but it is a very 
curious. one. In 1818, in the Creck Indian 
war, the property of one George Fisher was 
destroyed. He lay by until the 13th of Feb- 
ruary, 1832, and he then presented his petition 
to Congress for compensation for the value of 
his property. Accompanying this petition was 
a bill of particulars setting forth the property 
that was destroyed, the value of which he 
proved by two witnesses to be $12,178. Con- 
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gress passed an act referring the settlement-of 
the. account to the Second: Auditor... The Sec- 


ond Auditor in 1848 reported in favor of the | 
claim to the amount of $8,778. That: sum | 


was then paid to the claimant’ s representatives. 
The Second Auditor reopened bis: adjustment 
of the account, and on the 31st of December, 
1848, he found the additional sum of $8,797 94 
in favor of the-claimant. That amount was 
paid. The claimant’ s representatives were not 
satisfied with that, and they appealed to the 
Department for a reopening of the account, 
and the Third Auditor settled the account 
again, May 12, 1849, and found a balance of 
$10,004 89.in fayor of the claimant, and that 
was paid. 

The parties were still not satisfied. They 
again made appeals to the Secretary of the 
Treasury and to Congress, and another resolu- 
tion of Congress was passed withdrawing this 
account, after some twenty-eight or twenty- 
nine thousand dollars had been paid upon it, 
from the further jurisdiction of the Treasury De- 
partment and referring it to the War Depart- 
ment. On the 12th of October, 1858, the War 
Department made another settlement of this 
claim, and they awarded to the parties $22,- 
881 28, which was paid. The claimants were 
still not satisfied, and in a month afterward, 
the 6th of November, 1858, they procured an- 
other settlement at the War Department and 
received upon the claim $16,346 22 more. 

The claimants were still not satisfied. They 
appealed to Congress and they got a joint res- 
olution passed by Congress, directing that the 
Secretary of War should reopen his adjustment 
of the account. He went to work and he, after 
the payment of $66,803 83 upon this claim, 
when the claimant originally had applied for 
$12,173, reported in favor of the claimant as 
having still due to him $65,803 27. 

It is the most extraordinary claim the his- 
tory of which I bave ever yet learned. A Dill 
was introduced at the present session requir- 
ing the Treasury oflicers to pay the second 
sixty-five thousand and odd dollars. lt was 
referred to the Committee on Indian Affairs, 
and I was appointed a sub-committee by that 
committee to investigate the matter. I wanted 
information from the Department of the Sec- 
retary of the Treasury. I wanted these vari- 
ous items, amounting to sixty-six thousand 
eight hundred and odd dollars to be verified by 
official evidence, which we did not have here 
before the committee. 

More than two weeks ago I addressed a note 
to the Secretary of the Treasury, asking him 
to furnish the committee with the amounts 
and dates of each payment; and telling him 
that I was instructed todo so by the authority 
of the committee. He paid no attention to 
my communication. I wasup atthe Depart- 
ment, and visited the different bureaus where 
I thought would be the papers. I left a mem- 
orandum with one of the bureaus, giving the 
amount of each payment and its date, and 
requesting the head of the bureau to furnish 
me with theinformation. Hepromised todo so. 

My letter was directed to the Secretary of 
the Treasury more than two weeks ago. I 
waited a week or ten days; I received no com- 
munication either from the Secretary of the 
Treasury or the heads of the bureaus. I pre- 
sented more than a week ago a resolution to 
the Senate calling upon the Secretary of the 
Treasury forinformation. That resolution was 
passed, and it was sent immediately to the Sec- 
retary by our clerk some eight daysago. I have 
reecived no response whatever to that resolu- 
tion, and the Senate has received no response 
to it. We cannot get information of these 
extraordinary facts from the Departments. 

On Saturday last I visited the War Depart- 
ment with a view of getting a sight of the last 
award, which was the fifth award that had been 
made upon this claim, and which decided that 
the claimant still had a balance due of-sixty- 
five thousand and odd dollars. The honorable 
and courteous and obliging Secretary received 


| me very politely and. remarked immediately 


j that the -matter had been transferred from the 
War-Department to the Treasury Department, 
but that he would send over a special messen: 

ger, and if the paper could be had: he would 
send me.a copy of it... That was Saturday lasi, 
and Ihave not.since heard, from the honorable 
Secretary... I. am. satisfied that it is not his 
fault; that he had to appeal to another head 
of Department to whom I had appealed’ in 
vain and to whom the Senate had addressed a 
resolution to befurnished with this information, 
which had not been responded to; and I pre- 
sume he is denied that copy by the Secretary 
of the Treasury or by some of his subordinates. 

In view of these extraordinary facts I sub- 
mit this resolution to the Senate: 


Resolved, That the Secretary of the Treasury, for 
not having responded to the resolution of the Senate 
directed to him for information of the amounts and 
dates of the payments made at the Treasury Depart+ 
ment upon the claim of George Fisher, deceased, 
information necessary and proper to enable the Com- 
mittee of Indian Atfairs to investigate and report 
upon said claim, deserves to be, and is hereby, een- 
sured by the Senate. , ; 

The PRESIDENT pro tempore. . The Sen- 
ator from Kentucky asks leave to offer a reso- 
lution. Is there objection to its present con- 
sideration? : 

Mr. TRUMBULL. J have no objection to 
its present consideration. 

Mr. DAVIS. Ido not ask for its present 
consideration. 

Mr. TRUMBULL. Ihave no objection; I 
thiuk it might be considered. 4 suggest to the 
Senator from Kentucky, however, that the 
statement he has made is a most extraordinary 
one; but I cannot think the Secretary of the 
Treasury willfally or obstinately withholds these 
matters. ‘There is probably some explanation 
for not sending the papers; and I suggest to 
the Senator from Kentucky to change the char- 
acter of his resolution by referring to the former 
resolution, and then repassing the resolution 
that the Secretary be again directed to furnish 
these papers; and L think they will come. I 
cannot think—— . 

Mr. DAVIS. If the Senator will permit me, 
I will allow this resolution to lie upon the table ; 
and then, if the other is answered, that is an 


end of it. All [ want is the information. 
Mr. HAMLIN. Mr. President, L ask the 
Senate 


Mr. EDMUNDS. Nobody has objected to 
the consideration of that resolution. dt is 
before the Senate. - ‘A. 

The PRESIDENT pro tempore. The Chair 
understood the Senator from Illinois to olject. 

Mr. TRUMBULL. No; [did not object to 
considering it. On the coutrary, L-was quite 
willing to have it considered. : 

Mr. CONKLING. Does it state the date 
when the resolution was passed ? 

Mr. DAVIS. The clerk can report the date 
of the resolution. ; 

The PRESIDENT pro tempore. The Chair 
is advised that the resolution referred lo was 
passed on the 29th of June. 

Mr. CONKLING. Then I think such a res- 
olution as this cannot be considered respectful, 

Mr. EDMUNDS. I have known the Secre- 
tary of the Treasury a good while, and I feel 
pretty safe in saying, without knowing anything 
about this business, that there is no foundation 
whatever for any complaint against the conduct 
of that official. Anybody who understands the 
course of this Government and the course of 
these two Houses in calling on all the Depart- 
ments at all times for-everything, would know 
if he would go tothe Treasury Department and 
look at the force of clerks employed in answer- 
ing calls all the time, that unless you enlarge 
the force of the Secretary of the Treasury 
which can be devoted to answering calls from 
the two Houses, my friend would be lucky in 
the ordinary course of business if he gotan 
answer in two months instead of two weeks. I 
am sure the Secretary of the Treasury would 
never knowingly, without some accident or 
mistake, withhold fer asingle moment beyond 


s 


5202 


July 5; 


the time required to get it together and furnish 
it, any information that this House or the other 
should require at hishands, whatever his opin- 
ion might be as to the wisdom of making it 
public. : This is less than two. weeks, less than 
one week in fact, from the 29th of June. 

Now, I happen to- know: from the course of 
basiness in the Treasury Department that res- 
olutions that I haveintroduced, and introduced 
at the request of the Treasury Department, on 
consultation, in order that certain facts neces- 
sary to legislation might be made public, have 
been weeks before they could be reached in 
order to be answered. There they keep a teg- 
ular aecount of them, and the first resolution 
that comes the clerks go to work upon and 
answer that first, as they ought to do, so that 
every, gentleman who introduces a resolution 
shall havea fair opportunity to have the inform- 
ation he requires. 

Now, I submit to my honorable friend if 
this is not alittle nnkind. I know he does not 
intend anything wrong, but the faet that such 
a resolution as this is here on our table is a 
standing reproach tothe Secretary of the T'reas- 
ury, and I appeal to my honorable friend from 
Kentucky to withdraw this resolution for a few 
days and see if the information does not come 
in the regular way. If he will not do that, I 
shall move thatit be referred to the Committee 
on Indian Affairs, as it relates to the business 
of that committee, that we may have a report 
whether there is anything.in the conduct of the 
Secretary of the Treasury that justifies such an 
imputation as that contained in the resolution ; 
but I hope my friend from Kentucky will with- 
draw it. 

Mr. DAVIS. I was not disposed, and it is 
averse to my feeling, that this matter should 
take up any time; but I will now withdraw it, 
and give the reason in a word or two. It is 
more than two weeks since I wrote the usual 
courteous letter to the Secretary of the Treas- 
ury, informing him that I had been authorized 
by the Committee on Indian Affairs to apply 
to him for that information. He never re- 
sponded to that letter. I did not expect him 
to do it, and I did not care whether he did or 
not. After waiting five or six days, and re- 
ceiving no response to that letter, I sent to the 
Treasury Department, and I furnished the head 
of the bureau with a memorandum of the dates 
of each payment, just five payments upon this 
claim; and any mercantile establishment that 
keeps books in the ordinary form could have 
furnished the information in half an hour’s 
time by a reference to the ledgers. If books 
are kept at all at the Treasury Department, 
when they were furnished with the name of 
the claim, the amount of each payment, and 
the date of each payment, all they had to do 
was to refer to their books to ascertain the 
payments, ` 

Mr. CONKLING. May I ask a question of 
the Senator ? 

Mr. DAVIS. Certainly. 

Mr. CONKLING., Is it not true, within the 
Senator’s knowledge, that a letter such as he 
speaks of is referred to the appropriate clerk 
or head of bureau? When he visited the De- 
partment he went and spoke to the head of a 
bureau, and assuming that there is any cause 
of complaint, the laches has occurred on the 
part of this head of bureau or his subordinate, 
whoever it may have been, whose duty it was to 
answer this inquiry. Now, we all know that the 
Secretary of the Treasury, with only one pair 
of hands like the rest of us, does not do this 
with his:own fingers; it is not his manualact; 
and therefore the censure, if itis to be applied 
at all; I submittothe honorable Senator, ought 
to.be applied to somebody else ; perhaps he 
knows who, and perhaps he does not ; I do not 
know. But Tsubmit:to him that itis not in 
accordance with his ordinary considerateness 
and kindness, which I must say I think are very 
great, to impute to the Secretary.of the Treas- 
tiryy upon. the fact which he states, any blame, 
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shows conclusively that the Secretary of the: 
Treasury personally and individually. cannot-be 
to blame or in default in regard to this mat- 


ter. ae : ig. oc 

Mi. DAVIS. : My honorable friend from 
New York does not apprehend the facts of the 
ease as they took place. Laddressed this letter 
personally, such a letter as I had received in- 
formation from other. Departments ‘upon fre- 
quently. si wits 

Mr. CONKLING. But that is referred to'a 
subordinate. : : 

Mr. DAVIS. That Ladmit.. But the Sec- 
retary not only paid no attention to that letter, 
but after waiting some week or eight days Í 
then moved the Senate for a resolution against 
the Sceretary himself, and I asked the Clerk 
to send it immediately to the Secretary, which 
he did. The date of that resolution has been 
given. There has been no response to that 
resolution, aud no notice taken of it. 

Mr. CONKLING. There has not been time 
to respond to it. 

Mr. HOWE. Will my friend from Ken- 
tucky allow me to make a suggestion to him 
there? He says the Secretary paid no atten- 
tion to his letter. Doeshe know that the Sec- 
retary did not do what he does with all such 
letters—refer it to the head of the proper 
boreau. 

Mr. DAVIS. What I mean is this: he did 
not inform me that he had received my letter. 
I have no doubt—I know—that he did refer it 
to the head of the proper burean; but the head 
of the bureau did not respond, and when the 
resolution of the Senate admonished the Sec- 
relary that after such delay the information 


| had not been furnished he was then admon- 


ished personally, and he has acted in the man- 
ner he has done. AHI desired was to bring 
the matter to the attention of the Senate. 1 
have no ill will against the Secretary of the 
Treasury. My object is achieved. I do not 
care what becomes of the resolution. 

Mr. WILSON. I wish to say to the Sen- 
ator from Kentucky that I believe heis engaged 
in a good cause, that his object is to ferret 
out a wrong against the Government. 
great confidence in his motive and purpose 
and his general integrity on all these questions. 
I have known the Secretary of the Treasury a 
long time; I have lived in his county for thirty 
years, and I know there must be some mistake 
about this matter. He is a man of unques- 
tioned integrity. J know no man in this body 
or anywhere in the country in whom I have 
more confidence than I have in the Secretary 
of the Treasury. 

Mr. DAVIS. Ifthe honorable Senator will 
permit me, after the assurances and desires 
expressed by various Senators, I ask leave to 
withdraw the resolution. 

Mr. WILSON. Iam very glad of it. 

The PRESIDENT pro tempore. The reso- 
lution is withdrawn. 

DISTRICT POLICE COURT. 


Mr. HAMLIN asked, and by ‘unanimous 
consent obtained, leave to introduce a biil (S. 
No. 1040) to amend an act entitled ‘An act 
to establish a police court for the District of 
Columbia, and for other purposes,’’ approved 


| June 17, 1870; which was read twice by its 


title. 

Mr. HAMLIN. We passed a bill a few weeks 
ago establishing a police court in this District, 
which provides that ‘‘the said police court 
shall hold a term on the first Monday of every 
month.” 
nominated by the President and confirmed by 


the Senate, and his commission was made ont; | 


but in the absence of the President it failed to 
be signed, and he could not, therefore, as he 
was ready to do, open his court yesterday. All 
the lawyers, I think, who examined it will see 


first Monday. cf next.menth. ‘This is a very 


iryy brief bill of three or four lines to authorize 
Yor itseems.to me the statement that he makes | 


him to hold his ‘term as soon as he shail be 


I have | 


The justice for that_police court was | 


i | upanimons consent? ; : 
that be cannot hold another court until the i 


qualified; and Task to:have it put on its pas-. 
sage at-once...- B asi eared 2 ces Ea: 

Mr. EDMUNDS. IE -should like. to:-hear. it 
read before I consent. BPs hee 
~The PRESIDENT pro tempore. -It will be 
read, subject to objection. dii ap ga I 

Mr. TRUMBULL. -I object, =,= eet 

: Mr. HAMLIN. | Ob, no; letit pass. sos. 

Mr. TRUMBULL... My billhas been‘objected 
to by others. ee Ei 

Mr. HAMLIN. I-did not object to: it. 

Mr. TRUMBULL. -You have not objected ; 
but others have, and I gave notice that I shall 
object to everything that was out of order and 
required unanimous consent: : i 

Mr. HAMLIN. . There is no criminal juris- 
diction here now for thefts of articles under 
thirty-five dollars in value»: : 

Mr. TRUMBULL. I am for the biil,-but 
we must take our chances. Li 

The PRESIDENT pro tempore. Objection 
being made, the bill cannot be considered 


to-day. 

Mr. LEWIS. Iask the Senate to proceed 
to the consideration of —— 

Mr. TRUMBULL. I object to unanimous 
consent being given for any purpose. 

Mr. LEWIS. ‘Chen I move to pass over all 
others orders to take up the bill—— 

The PRESIDENT protempore. A motion 
to pass over cannot be made except by unan- 
imous consent until the morning business. is 
disposed of, and then a motion to postpone 
will be in order. 

Mr. FENTON, 


n order? 
The PRESIDENT pro tempore. It is. 
BILLS INTRODUCED. ” 

Mr. FENTON asked, and by unanimous 
consent obtained, leave to introduce a bill (S. 
No. 1039) to incorporate the Tehuantepec Rail- 
way and Ship-Canal Company ; which was read 
twice by its title, referred to the Committeeon 
Commerce, and ordered to be printed. 

Mr. SCOTT asked, and by unanimous con- 
sent obtained, leave to introduce a joint resolu- 
tion (S. R. No. 240) granting condemned guns 
to the Franklin County Monumental Associa- 
tion at Chambersburg, Franklin county, Peon- 
sylvania; which was read twice by its title, 
referred to the Committee on Military Affairs, 
and ordered to be printed. > 

Mr. BOREMAN asked, and by unanimous 
consent obtained, leave to introduce a joint 
resolution (S. R. No. 241) transferring con- 
demned orånance to the Governor of West Vir- 
ginia to be placed in National Soldiers’ Ceme- 
tery at Gratton, in that State ; which was read 
twice by its title, referred to the Committee on 
Military Affairs, and ordered to be printed. 

Mr. ABBOTT submitted an amendment in- 
tended to be proposed to the bill (H. R. No. 
2092) making appropriations for the repair, 
preservation, and completion of certain public 
works on rivers and harbors, and for other 
purposes, for the fiscal year ending June 80, 
1871; which was referred to the Committee on 
Commerce, and ordered to be printed. 

PROPOSED RECHSS. f 

Mr. THAYER. I move tbat the Senate 
take a recess to-day at half past four o'clock 
until half past seven o’clock, for the purpose 
of considering to-night the bills named the 
other evening when a similar motion was made, 
the Oriental Steam Navigation Company. bill, 
the Massachusetts claims, and the Australian 
steamship bill. i 

Mr. SHERMAN. T have no objection, and 
I hope that the proposition for an evening ses: 
sion will be adopted, but for the purpose of 
going on wiih the tax bill, if it is not-concluded 
then. Puget 
Mr. TRUMBULL. Does that motion req 


: Is the introduction of bills 
i 


The PRESIDENT pro tempore. Th does not 
Mr. SHERMAN. 1 object to the last clause. 
The PRESIDENT pro tempore.. San” 

ator from Ohio asks that the motion be 
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The question is onthe first branch of the prop- 
osition, that. the Senate take a. recess to-day 
from half past four o'clock until half past seven 
o'clock.. f . i 

Mr. WILLIAMS. That requires unanimous 
consent, I think. 

The PRESIDENT pro tempore: It has been 
ruled by the Chair thatit does not require unan- 
imous consent to introduce a resolution on the 
actual day on which it is proposed to take the 
recess, although it would require unanimous 
consent to consider a resolution providing for 
a recess on a subsequent day. 

Mr. BAYARD. Does it not require unan- 
imous consent to have that resolution consid- 
ered to-day for the purpose of holding an even- 
ing session ? 

The PRESIDENT pro tempore. It does not. 
It would require unanimous consent to-intro- 
ducea resolution for a recess on any subsequent 
-day ; but manifestly, to require unanimous con- 
sent when the motion was for a recess on the 
day on which the motion is made would place 
it in the power of any one Senator to defeat it. 
Such has been the decision. of the permanent 
Presiding Officer of the Senate, and such is the 
decision of the present occupant of the chair. 

Mr. BAYARD. This is not the regular day 
for an evening session. f 

The PRESIDENT pro tempore. This is not 
the regular day.. The question is on the first 
branch of the motion of the Senator from Ne- 
braska, that the Senate take a recess to-day 
from half past four o’ clock until half past seven 
o'clock. : : 

The motion was agreed to ; there being on a 
division—ayes 84, noes 8. 

The PRESIDENT pro tempore. The qués- 
tion now is on the second branch of the propo- 
sition, that the evening session be devoted to 
the consideration of the bills indicated by the 
Senator from Nebraska. 

Mr. SHERMAN. I am opposed to that. 
That branch of the motion is notin order now. 
It is a proposition to make a special order. 

The PRESIDENT pro tempore. The Sen- 

ator is correct. 
. Mr. THAYER. Ido not wish to antagonize 
these bills against the tax bill; and if we can 
have an understanding that these bills shall 
follow the tax bill at the night session to-night, 
or the first night session hereafter, I will not 
press the motion. 

The PRESIDENT pro tempore. The Sen- 
ator from Nebraska moves that the bills which 
he has named be made the special order for 
this evening: 

Mr. SHERMAN. I want to have the tax 
bill disposed of before anything else is done; 
and I give fair notice that I shall endeavor to 
finish the tax bill to-night. 

Mr. EDMUNDS. 1 feel bound to state that 
while I dare say that.the bills of my friend from 
Nebraska are very good ones, I cannot be a 
party to any more understandings about what 
is to be taken up in this Senate, or when it is 
to be ended. 

Mr. SHERMAN. I do not ask that any 
understanding be made. 

Mr. EDMUNDS. I was speaking of the 
proposition of my friend from Nebraska. 

REDUCTION OF THE ARMY. 

Mr. WILSON. Task the Senate to give me 
to-morrow evening to take up the Army bill. 
There are some twenty or thirty other bills 
reported by the Committee on Military Affairs 
which we should like to have action upon. I 
have given way to all these other important 
measures, and I should be glad to have to-mor- 
row evening for that business. 

The PRESIDENT pro tempore. 
Senator make a motion? 

Mr. WILSON. Yes, sir. 

The PRESIDENT pro tempore. The Sen- 
ator from Massachusetts moves that the Army 
bill be made the special order for to-morrow 
evening. 

Mr. CONKLING. Is not the report of a 


Does the 


committee of conference a privileged ‘question 
pack the Senator has a right to make at any 
time : . ý ; 

The PRESIDENT pro tempore. Ithasalways 


been the.practice of the Senate to receive the 


report ofa committee of conference, but there 
is no rule making it a privileged question. Any 
reports are in order now.: The morning busi- 


| ness has not been concluded, and until the 


morning business is concluded reports are in 
order. : ; 

Mr. MORRILL, of Maine. I rise to inquire 
what the motion of the Senator from Massa- 
chusetts is? i 

The PRESIDENT pro tempore. The motion 
of the Senator from Massachusetts is to make 
the Army bill the special order for to-morrow 
evening. 

Mr. HAMLIN. Thereport of the commit- 
tee of conference? 


The PRESIDENT pro tempore. Yes, sir, | 


the report of the committee of conference on 
the Army reduction bill. 

` Mr. HAMLIN. I desire to know if it is not 
also a privileged question to be considered as 
well as to be made? Has not that been the 
practice of the Senate? : 


The PRESIDENT pro tempore. Ithas been: 


the practice of the Senate. The Senator from 
Maine is better informed than the Chair on that 
subject. 


Mr. HAMLIN. Iso understand it. Ido not | 


understand that there is any special authority, 
but the common law of this body has always 
regarded and has made a report of a committee 
of conference a privileged question. I do not 
think the Senator from Massachusetts needs 
any special order or any time fixed for the 
consideration ofthat subject, When he can get 


the floor, and there is nota question before the | 


Senate, it is privileged then, and may be taken 
up. That is the common law of the Senate, at 


any rate. 

The PRESIDENT pro tempore. The recol- 
lection of the Chair is that while a report ofa 
conference committee may be made at any 
time, according to the practice of the Senate, 


when the report has been considered and post- | 


poned it stands the same as other reports. 
Mr. WILSON. Iwill state, in regard to the 
Army bill, that the report of the committee of 


conference was made promptly upon it. A} 


demand was made that it should go over and 
be printed. 
The Committee on Post Officesand Post Roads, 
having charge of the bill to abolish the frank- 
ing privilege, were urgent to press that matter. 
I gave way to them. I then gave way to the 
tax bill. I have given way so long that I do 
not think the. Senate ought to require that I 
should yield to others any longer. All I ask 
is to have to-morrow evening set apart to take 
up that report and some few other important 
bils from the Military Committee, which they 
have had no opportunity to get action upon at 
all. I think it is a reasonable request, and I 


think the Senators whom I have accommo: |} 


dated, the chairman of the Committee on Ap- 
propriations on two bills, the chairman of the 
Committee on Finance on his bill, and the 
chairman of the Committee on Post Offices 
and Post Roads in regard to the franking priv- 
ilege, I ought to be allowed to-morrow evening 
to take up this bill, and I should like to have 
time to act on four or five others during the 
evening. : 

Mr. CHANDLER. I desire to suggest to 
the Senator from Massachusetts that to-morrow 
is set apart for the consideration of the river 
and harbor bill. Ido not know whether we 


shall be able to get through with it in the day | : 
| other orders, for the purpose of proceeding 


session, and if not, I desire to have that bill 


considered in preference to any others during | 
{think we can pass it in a short i! 
| unanimous consent until the morning business 

Mr. McDONALD. Mr. President, several i 
ineffectual attempts have been made to get up | 
Senate bill No. 888. Various evenings have i 
been set apart for its consideration, but it has i 


the evening. 
time. 


It went over and was printed. | 


heen as frequently’ set aside by other business. 
T hope now that the Senate will ‘allow it to be 
considered: immediately after the finishing of 
the tax:bill. Ido not-wish to interfere with 
thetax billatall. I think thatisas little asthe 
Senate can grant me under the circumstances. 

Mr. TRUMBULL. Is the morning -busi- 
ness through? pe Sgt Ae 

The PRESIDENT pro tempore. The intro- 
duction of bills and joint resolutions is still in 
order. ; 

REPORTS OF CONFERENCE COMMITTEES. 


Mr. EDMUNDS. I offerthe following order, 
which I ask to have adopted at this time if it 
is the pleasure of the Senate: : 

Ordered, That reports of committees of conference 
shall be privileged matters during the remainder of 
the present session. 

It is obvious from what has been said that on 
the last day of the session it would be in-the 
power of any onegentleman, most likely in my 
own power, as Lam the ugliest of anyone here, 
I believe, [laughter,] to postpone the reportof ` 
a committee of conference, and thus break down 
an important bill, generally an appropriation 
bili. Therefore, I hope the Senate will con- 
sent to adopt this order, so that reports of com- 
mittees of conference may be received at any 
time when it may be the pleasure of the Senate 
to act upon them, and acted upon at once. 

The PRESIDENT pro tempore. ‘The Sen- 
ator from Vermont asks the present consider- 
ation of this order. Is there any objection ? 

Mr. SHERMAN. Ithink we had better defer 
that until the last two or three days of the 
session. 

Lhe PRESIDENT pro tempore. Objection 
being made, it will lie over. 

TOUR OF MEETING, 

Mr. DRAKE. I movethat the order I pre- 
sented to the Senate in regard to the hour of 
meeting may be taken up now. 

Mr. WILSON. JI should like to know if any 
disposition was made of my request about 
to-morrow evening. 

The PRESIDENT pro tempore. No disposi- 
tion has been made of it. 

Mr. WILSON. Then I move that the report 
of the committee of conference on the Army 
bill be made the special order for to-morrow 
evening, aud that any other. bills of the Mili- - 
tary Committee be taken up. 

Mr. THAYER. Is not a motion already 
pending assigning certain bills for to-morrow 
evening ? 

The PRESIDENT pro tempore. There is 
one pending. 

Mr. EDMUNDS. What motion is that? 

The PRESIDENT pro tempore. The motion 
entered by the Senator from Nebraska; bat 
being objected to, it went over. It has been 
decided by the permanent Presiding Officer 
that a motion to make any bill a special order 
isin the nature of a resolution, and must lic 
over if objected to. 

Mr. TRUMBULL, 
that. 

Mr. HAMLIN, The Senator from Nebraska 
entered his motion on the evening before last. 

The PRESIDENT pro tempore. Then it 
can come up when the morning business is 
disposed of, : 

Mr. DRAKE. Ifitisin order now, I move 
that the resolution I presented the other day 
be taken up. 

The PRESIDENT pro tempore. The Sen- 
ator from Missouri moves to proceed to the 
consideration of the resolution indicated by 
him. 


Mr. TRUMBULL. 


I object, to get rid of | 


I move to postpone all 


with the bill before indicated by me. 
Mr. DRAKE. That is not in order without 


is ended. . 
Mr. TRUMBULL. l trast- there will be 

some time when, ifa majority of the Senate is 

disposed to consider a bill, it may do so, 
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7 
The PRESIDENT pro tempore. The Sen- 


ator from Missouri. moves: that the Senate 
proceed to the consideration of a certain order. 
tis notin order to move toamend that mo- 
tion by moving to proceed with some other 
business. : E ot ; 
: Mr, TRUMBULL. I- hope the Senate will 
vote down the motion of the Senator from 
Missouri. anat 7 : 
The. Chief Clerk read the order submitted 
heretofore by Mr. Draxs, as follows: 


Ordered, That after this day the Senate shall meet 
at ten o’clock à. m., and that the order heretofore 
made for night sessions be rescinded. 


Mr. DRAKE. Strike off the latter clause. 

Mr. TRUMBULL. It is not up, and. you 
cannot strike off anything. I object to its 
coming up. 

Mr. DRAKE. One word, sir. It is per- 
fectly manifest that with the nine remaining 
days of this session we cannot transact the 
public business without meeting at an earlier 
hour than eleven o'clock. Now, sir, I wish to 
get through with the public business if possible, 
and it is for that purpose that I have offered 
this proposition; and as soon as it is before 
the Senate I shall requést that the latter por- 
tion of the order be withdrawn, and that the 
question be taken simply on whether we shall 
meet at ten or eleven o'clock. 

Mr. EDMUNDS. Then I hope it will not 
be taken up; because if we are to meet at ten 
o’clock in the morning and sit until twelve at 
night it is a little more than anybody except 
my friend from Missouri can physically endure. 
I should not object to taking up and adopting 
the resolution in the form he first proposed it. 
` Mr. DRAKE, ThenThopeit willbe passed 
in that shape. 

Mr. TRUMBULL. I hope it will not be 
taken up at all this morning. 

‘The PRESIDENT pro tempore. The ques- 
tion is on the motion of the Senator from Mis- 
souri, to proceed to the consideration of the 
order indicated by him. 

The motion was not agreed to; there being, 
on a Givision—ayes 15, noes 22. 

ELECTION OF CONGRESSMEN, 


‘Mr. TRUMBULL. Now will my motion be 
jn order.to proceed with the consideration of 
‘House bill No. 1705? 

The PRESIDENT pro tempore. The Sen- 
ator from Illinois moves to proceed to the con- 
sideration of the bill indicated by him. 

Mr. EDMUNDS. I want to know what the 
pill is. 

The PRESIDENT pro tempore. 
No. 1705, to fix the time for the election of 

representatives and Delegates in the Congress 
of the United States. 

Mr. EDMUNDS. It is of no use to take that 
up this morning. 

Mr. TRUMBULL. Iam going to try to get 
it up. 

Mr. SUMNER. 1 inquire what becomes of 
the tax bill? 

The PRESIDENT pro tempore. That comes 
up at twelve o'clock. The question now is on 
the motion of the Senator from Illinois. 

The question being put, a division was called 
for, and the ayes were 31 and the noes 10. 

The PRESIDENT pro tempore. The hour 
of twelve o’clock having arrived, it becomes 
the duty of the Chair to call the special order, 
which is the tax bill. 

Mr. TRUMBULL. How did that become 
the special order? ; 

The PRESIDENT pro tempore. Ti is the 
special order for this day, made so by unan- 
imous consent. 

Mr. TRUMBULL. We were not consider- 
ing the tax bill last night. It is not the unfin- 
ished business of yesterday. 

The PRESIDENT pro tempore. It was the 
unfinished business of a previous day, and by 
special order of.the Senate assigned for twelve 
o'clock to-day.) i 

Mr. SHERMAN: By unanimous consent, 
and so entered on the Journal. 


“pill. 


House bill | 


unanimous consent which :made’ it com 
after the naturalization bill. If there-is saéh. 
a consent, of course Iwill wot interposé : 
Mr. SHERMAN. Tt was’agreed to; and T 
had-the-order-entered ‘on the Journal, in order 
to'avoid controversy.) 0. ee Pes 
Mr. TRUMBULL: Then I ‘will make an 


Mr. TRUMBULL. -I was'not aware of any’ 
n 


“appeal to- the. Senator from Ohio; as we now 


have ‘this bill up. I bave struggled for an hour 
to get it up, and have been in a very unpleas-. 
ant situation by objecting to bills that ought 
to be passed, because when I made this motion 
to take this up a single Senator objected to its 
being taken up. We have now got it up, and 
let us dispose of it. I ask-the Senator from 
Ohio if he will not consent to let his bill He 
by an hour, say? 

Mr. SHERMAN. Lintend to stand by this 
tax bill and get it through if I can. I know 
amendments will be offered to the Senator's 
I shall vote for the bill itself when it 
comes up; bat I know that amendments are 
to be offered that will lead to debate. I now 
insist on the regular business of the day. I 
have no objection to atime being fixed for 
considering the bill of the Senator. : 

Mr. MORTON. ` I-suggest to the Senator 
from Illinois that his bill is a very important 
bill, and I hope it will pass in some form; but 
I suggest that he make it the order immedi- 
ately on the conclusion of the tax bill, and 
have it taken up next. 

Mr. TRUMBULL. Task the consent of the 
Senate that we proceed with the bill just called 
up immediately after the disposition of the tax 


bill. 

Mr. EDMUNDS. I insist on the regular 
order, just as my friend from Illinois did. 

Mr. TRUMBULL. I move thatthis bill be 
made the special order immediately after the 
disposition of the tax bill. 

Mr. EDMUNDS. ‘That motion is not in 
order at this time. 

The PRESIDENT pro tempore. The Sen- 
ator from Nlinois must move to postpone the 
pending bill.in order to accomplish his object. 

Mr. £RUMBULL. I make that motion, to 
postpone the tax bill, for the purpose of making 
the biil now indicated, and which has just been 
taken up, the next special order, to follow the 
disposition of the tax bill. 

Mr. SHERMAN. ‘hen we see what virtue 
there is in a unanimous consent. The Senate 
gave this consent under peculiar circumstances. 
Í hope the tax bill will not. be postponed. 

Mr. EDMUNDS. J insist on that motion 
being divided. Ifthe tax bill isto be postponed, 
that is one thing; and what we are to do next 
is another. . 

Mr. MORRILL, of Maine. That is very 
proper. I desire to remind the Senator from 
lilinois that the naval appropriation bill is 
unfinished, and that I have been appealing to 
the Senate several times to agree to proceed 
to the consideration of that biil as soon as the 
tax bill shall be closed. I think the Senator 
from Illinois will hardly desire to push that 
pill aside in its unfinished condition. I there- 
fore hope no special assignment of any kind 
will be made to follow tke tax bill, for L shall 
endeavor to urge tle consideration of the naval 
appropriation bill as soon as the tax billis out 
of the way. 


The PRESIDENT pro tempore. The motion | 


is to postpone the pending bill. 
Mr. EDMUNDS. ‘To postpone until when? 
Mr. TRUMBULL. — ‘Temporarily; merely 
for the purpose of making a motion. 
Mr. EDMUNDS. I object.: 


Senator from Illinoisis setting a very bad pre- 
cedent. 

Mr. EDMUNDS. I believe Iam in order. 
The rules provide that no motion shall be enter- 
tained on @ billas to its postponement but two ; 
one to postpone indefinitely, and the other to 
postpone to a day certain ; and thereforeifthe 
motion-is to postpone the tax bill temporarily 


i Mr. HAMLIN. 


|| term thereof be held any day after the judge 


i qualified. 
i 


bjecttothe motion as not in order, for therule 
re y two motions ‘to posf- 


To 
‘expressly recites the only t iotións ‘to posf 
“[fthe Senator from, 


‘pone which can bé made: 

Ilinois wants to move.to postpone it-patil to- 
morrow, of course Ihave no objection to that 
form of the motion, though ould object to 


7 a 


the-motion itself 
Mr. TRUMBULL. 
ig in order. °° pe : 
The PRESIDENT pro'té : A motion 
to postpone means ‘to posipone ‘until to-mor- 


TOW. 

Mr. TRUMBULL. © Everybody will unger- 
‘stand, except my friend from Vérmont, that my 
only object is: to get a vote upon fixiog the bill 
-which i have in chargé’ for consideration ‘ab 
some time. ‘Lhatis all Lask. aie aie 

l wish to say one word in reply ‘to. the Sen- 
ator from Ohio, who scema to think this'is in 
violation of an understending of the Senate... 
I never have violated and. never wili violate, 
on my part, any understanding that the Senate” 
has ebtered into. I regretted’ exceedingly. to 
sce such an understanding violated —— 

Mr. SHERMAN: [ ‘ask the Senator ‘if he 
was here yesterday when’ the understanding 
was agreed on? >~ ie ‘ f 

Mr. TRUMBULL. Twas 
of the day. ; i ae 

Mr. SHERMAN; ` Yesterday morning, after 
full consideration, ‘the question was put dis; 
tinctly to the Senate that against everything 
possible to be named the tax bill should be 
proceeded with at twélve o'clock to-day, 

Mr. TRUMBULL. The Senator did not 
quite hear me through. These agreements by 
unanimous consent are to.be adhered to ;. but 
I suppose that the Senator from Ohio—and I 
shall withdraw my motion if he persists in his 
objection after. hearing my statement—would 
not object to letting a vote of the Senate be 
taken as to fixing the time for the ¢onsidera- 
tion of this bill. I have been struggling all 
the morning, as he has seen, to get the bill up, 
and have been placed in a very. unpleasant 
‘position in having to object to cvery bill, But 
if the Senator from Ohio regards’ my motion 
to make this a special order to follow the tax 
bill as violating any agreement in reference to 
the bill he has in charge, I withdraw it. I 
leave it to him. I do not think it violates the 
spirit of any agreement. nee! 

Mr. SHERMAN. I think it isin violation 
of the understanding and order of the Senate. 

Mr. TRUMBULL. I withdraw the motion 
on the statement of the Senator from Ohio. 

DISTRICT POLICE’ COURT, 

The PRESIDENT pro tempore.. The tax 
bill is now before the Senate. | 

Mr. HAMLIN. Now, J appeal to the Sen- 
ator from Ohio to allow a biil of four or five 
lines, authorizing the police. court of the city 
of Washington to go into organization, to be 
passed. : 

Mr. SUMNER. That ought to be passed. 

Mr. HAMLIN. No Senator here will object 


` A: motion- to postpone 


in my scat most 


to it. 
Mr. SHERMAN. Icannot break the unan: 
imous consent of the Senate, z 
I ask unanimous consent. 
Mr, TRUMBULL., Everybody will consent, 
I reckon. ; : 
The PRESIDENT pro tempore: > The Sen- 
ator from Maine asks unanimous consent. to 
i proceed to the consideration of the bill indi- 
cated by him. i g 
There being no objection, the Senate, as in 
Committee of the Whole, proceeded ‘to. con- 


ii sider the bill (S. No, 1040) t snd an act 
Mr. SHERMAN. That is notin order. The | ies ) to amend an ao 


entitled ‘An act to establish a-police court for 
| the District of Columbia, and ‘tor other pur: 
poses,’ approved June 17, 1870,- It proposes 
| to amend the act of June 17, 1870, so that the 
| police court may be éreanjzed and. the first: 


| of the court shall have been commissioned ani 


The bill was reported to the Senate, ordered : 
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to:-be engrossed. for ‘a. third ‘reading, read the 
third:time, and passed... a oe 
oA message was afterward. received from the. 
House of. Representatives, by Mr. Lioyzp, its 
Chief Clerk; announcing. the passage of the: 
bill by that House. oc 5 shee. ot 
SOUTHERN MARYLAND RAILROAD. 
«Mr. WARNER. I-wish-to make an appeal 
to the Senator from Ohio and to the Senate,, 
and I would askattention fora moment. The 
Senator from Virginia, [Mr. Lews]; whose 
extreme.modesty in asking the attention of the 
Senate and, in consuming its time will: be 
understood by every Senator, asks to take up 
a bill here that he may submit.a few remarks, 
He has. tried to do it a great many times, and 
has failed. I now ask in his behalf that he 
have unanimous consent to call up a bill to 
submit-a few remarks upon. it, I hope there 
will be no objection. | 
„Mr. SHERMAN. Will the Chair put the 
question to the Senate? This is a peculiar 
ease. Ido not object myself, and I wish the 
question submitted by the Chair. 
The PRESIDENT pro tempore. Fhe Sen- 
ator from Virginia asks unanimous consent to 
make some remarks upon the bill. Is there 
objection? The Chair hears none; and the bill 
(S: No. .597) to authorize the authorities of the 
city of Washington, District of Columbia, to 
indorse.the:-bonds ofthe Southern Maryland 
Railroad Company will be regarded as before 
. the Senate. - S 
Mr. LEWIS. Mr. President, my chief re- 
liance for the passage of this measure is based: 
onits merits. Its carefully-guarded provisions 
and its beneficent objects should commend 
themselves to the approbation and sanction of 
the Senate. Its intrinsic merits, therefore, 
rather‘than any arguments of mine, must secure, 
its passage; and I shall content myself with 
offering a few observations. only for. the con- 
sideration of honorable Senators, whose cheer- 
ful eye Jconfidently anticipate. Having 
myself presented and reported the bill to the 
Senate, I very naturally feel some solicitude 
_ about its fate. I thinkit ought tu have passed 
weeks ago. . 
The citizens of Washington have been re- 
proached for lack of enterprise, of railroads, of 
manufactories, of everything that constitutes a 
self sustaining community; and doubtless there | 
has been some cause for this reproach. But 
shall this state of things always.continue? Shall 
it be perpetual? It certainly will be if Con- 
gress is to stand in the way, arraying itself 
against ¢very impulse to enterprise which the 
citizens of ‘Washington may exhibit. For 
months together, prior to the convening of the 
present session of Congress, the citizens of 
Washington ‘held duly advertised weekly meet- 
ings at their City Hall, deliberating on the ex- 
pedieney of rendering pecuniary aid in the con- 
struction of certain railroads which they deemed 
essential to the growth and prosperity of this 
metropolis; the Southern Maryland or Point 
Lookout road being one ofthe number. ‘hey 
resolved, after the fullest deliberation, that 
they would furnish such aid, permission to do 
so being first: obtained from Congress. The 
councils of Washington also tock action, equally 
decided; in the same behalf. And in addition 
to this, the public press of the city lent to the 
project its powerful codperation. : 
Soon. afier.taking my seat here, and fad- 
ing myself a member of the Committee on the 
District of Columbia, the facts I have stated, 
among many other interesting facts bearing 
on the subject of the proposed legislation, all 
vitally affecting. the welfare of this people, 
were made known to me, and I determined to 
bring in the measure row before the Senate. 
What is the proposition contained ia the 
bill? ftis that Congress will graciously permit 
the legal voters of Washington, by majority 
of two thirds, to instruct their authorities to 
indorse the bonds of the Southern Maryland Ii 


no doubt, that they might aid such enterprises 


‘day, in a variety of forms, such as will readily 


Railroad Company; the company:securing the 
corporation of Washington, by first: mortgage 
on its road, its rolling stock, its equipments, 
everything, against liability:to pay.the bonds 
or any part thereof, and. only obligating the 
corporation to pay interest on the same, as from 
time to time it shall become due, to the amount 
of $300,000. That is the proposition. 

The people of Washington of all-classes and 
pursuits are of united opinion that the want of 
railway facilities which they experience is ruin- 
ous, absolutely ruinous to them ; andare restive 
under the réstraints: imposed by. Congress. on 
contemplated enterprises looking to their mate- 
rial advancement.. ‘They assume, and correctly 


to the extent of. several million dollars and 
yet be gainers largely by the transaction. . They 
believe that such investments would be assuredly 
returned to them in tenfold measure at an carly | 


suggest themselves to the mind of every Senator. 

If an important step can be taken toward the 
accomplishment of so desirable an end by the 
outlay of $300,000, with three years and a half 
to pay it in, why not allow the people of Wash: 
ington to undertake it, or at least by vote to 
say whether they willor not? What! Congress 
and the country in one breath proclaiming the 
incapacity of Washington to inaugurate and con- 
duct an ‘international exposition’’ because 
of its limited means of intercommunication, 
its want of accommodations, and the like, and 
in the same breath denying its citizens the poor 
privilege of signifying by a vote of two to one 
that they will do something toward promoting 
local and national interests, and silencing fur- 
ther reproach, unmerited. reproach, as they 
regard it. I am surprised, L am astonished 
that we should have heard a single whisper ia 
opposition to this measure. Washington re- 
proached for not doing, and denied permission 
to do! Pass the Ill, and you give employ- 
ment to some two thousand poor men of Wash- 
ington, whose almost famished families require 
the fruits of their honest toil. Weheara good 
deal abont the tax-payers who have ‘‘ enough 
and to spare ;’’ letus not forget the breadless. 
I respect the man of wealth, if he be respect- 
able; not otherwise. I also respect the poor 
man if he be honest and industrious ; not other- 
wise. But I believe the passage of this bill 
into a law would prove highly beneficial to the 
city óf Washington, to the poor and rich alike, 
and therefore J most respectfully ask the votes 
of my brother Senators. 

~The PRESIDENT pro tempore. 
bill is now before the Senate. 

Mr. MORTON. Does not the Senator from | 
Virginia wish to put his bill on its passage? 

Mr. LEWIS. Task for the consideration of | 
the bill. j 

Mr. HAMLIN. Before the bill passes from | 
the Senate I desire to offer an additional sec- || 
tion 

Mr. SHERMAN. Iean inform the Senator | 
that the bill will not pass without debate, and 
therefore I must insist on the regular order. 
ĮI should be glad to accommodate the Senator 
from Virginia, but I cannot give way longer. 

MESSAGE FROM THE HOUSE, 

A message from the House of Representa- 
tives, by Mr. Curwrox Luoyp, its Chief Clerk, 
announced that the House had agreed to the 
report of the committee of conference on the 
disagreeing votes ofthe two Houses on the bill 
(H. R. No. 562) to amend an act granting 
the right of way to ditch aud canal owners over 
the public lands, and for other purposes. 

The message also announced that the House 
had agreed to the report of the committee of 
conference on the disagreeing votes of the two 
Houseson the bill (H. R. No. 1714) to revise, 
consolidate; and amend the statutes relating to | 
patents and copyrights. 

The message also announced that the House | 
had agreed to the report of the committee of | 


The tax 


conference on the disagreeing votes of the two 

Houses on the bill (H. R. No. 2275). to pro- 

vide for the paving of Pennsylvania avenue. 
‘ENROLLED BILL SIGNED.’ ' : 


The messagealso announced thatthe Speaker 
of the House had signed the enrolled:bill (S. 
No. 1040) to amend an act entitled t An-act 
to:establish a police court for the Distriet of | 
Columbia, and for other purposes,” approved 
June 17, 1870; and it was thereupon signed by 
the President pro tempore. aie 

TAX BILE, > 


The Senate resumed the consideration of the 
bill (H. R. No. 2045) to reduce internal taxes, 
and for other purposes, the pending question 
being on the amendment of Mr. CHANDLER, to 
strike out “one hundred. and fifty thousand”? 
and insert ‘‘seventy-five thousand”’ in the first 
section of the amendment proposed by Mr. 
Scuvrz, which was to insert the following addi- 
tional sections: 


Src. —. And be tt further enacted, That from and 
after the Ist day of October, 1870, any goods, wares, 
or merchandise, except wine, distilled spirits, explo- 
sive and perishable articles arriving from foreign 
countries ata port of the United States, which are 
shown by the manifest of the importing vessel to bo 
destined for any city containing more than one hun- 
dred and fifty thousand inhabitants in a collection 
district more interior than the port of original im~ 
portation, or destined fora place in either Európe, 
Australia, or Asia, via the United States, may bo 
immediately conveyed to their destination, in tho 
manner prescribed by this act, > ; 

SEC. —. And be it further enacted, That any rail- 
road, steamship, or transportation company or com- 
panies, duly bonded in the manner now. prescribed 

y law for the transportation of foreign merchandise 
in bond, be, and are hereby, authorized to demand 
and receive from the collector of the port of arrival, 
and to deliver to the collector of the port of fina 
destination in the United States, any merchandise 
imported in the manner described in the foregoing 
section: Provided, That the said railroad, steamship, 
or transportation company shall have previously 
presented to the collector of the port where such 
goods, wares, or merchandise are first landed in the 
United States, an invoice of the same duly verified 
by the consul of the United States residing at or 
nearest the place of shipment, which invoice shall 
be a quadruplicate copy of the invoice required by 
the firstisection of an act entitled ** An actto prevent 
and punish frauds upon the revenue,” &o., approved 
March 31, 1861, and shall also haye previously exe- 
cuted and given to the collector of the port ofarrival 
a good, sufficient, and satisfactory bond, in double 
the value of said invoice, for the due delivery ofthe 
said goods, wares, and merchandise, unopened, un- 
changed, and intact, to the collector of. the port of 
their final destination in the United States, or the 
Secretary of the Treasury may in his discretion, 
accept from such railroad, steamboat, or transporta- 
tion company, a general bond for such time not ex- 
ceeding ‘three months, in such amount, with such, 
conditions and such security as he shall deem advis~ 
able, with authority at any time to require additional 
security: Provided further, That merchandise in 
transit from Asia and Australia ‘so transported’ and 
destined for Europe, shall be delivered by such com- 
pany into the custody of the collector of a port on 
the Atlantic sea-board of the United States, end may, 
thereupon be exported by said company from such 
custody to Europe in the manner now prescribed by 
law; and merchandise intended for Asia or Aus- 
tralia shall be in like manner delivered to and ex- 
ported from the custody of the collector of a port on 
the Pacific sea-board of the United States. 

Src. —. And be it further enacted, That upon the 
receipt of the goods, wares, and merchandise, and 
of the invoice and bond named and described in the 
foregoing sections of this act, the collector of the 
port of original importation shall ascertain all the 
marks and numbers, and also the exact.weight and 
precise dimensions of each and every case or pack- 
age of said merchandise, and shall transmit a detailed 
statement thereof to the collector of the port in the 
United States for which the said merchandise, is 
finally destined, and shall-thereupon deliver the 
same to the company which is authorized to receive 
the same. ` . 

Src. —. And be it further enacted, That upon. tha 
arrival of the aforesaid goods at the port ‘of final 
destination, the importer. or consignes of the said 
goods shall be, and hereby is, authorized: to make 
entry of the same in the manner now preseribed by 
law, and to have every legal right or privilege which 
he would or might have enjoyed in the port where 
the goods were first landed in the United States, 

Sec. —. And be it further enacted, That the col- 
lector of the port of final destination in the United 
States upon delivery to him of such package or.pack- 
ages by the said transportation company or come 
panies, shall remeasure and weigh the same, and if 
satisfied of its or their identity shall issue a certifi- 
cate of receipt for the same, aŭd upon the production 
of said receipt to the collector of the-port:of original 
importation the aforesaid bonds shall be canceled. 

Sec. —. And be it further enacted, ‘That at each of 
such ports of final destination for which an appraiser 
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of imported merchandise is not now provided for by 
law there shall be appointed an appraiser of im- 
ported merchandise at a salary of $2,000 per annum; 
and also such number of weighers, gaugers, mens- 
urers, and inspectors as:may be:necessary to execute 
the provisions of this act, who shall receive the ordin- 
ary legal compensation of. such: officers. >- 

SEC: =. And. be it further enacted, That the Seere- 
tary of. the Treasury is hereby authorized and in- 
structed to make and issue such rules and regulations 
as may be. necessary to give force and effect to the 
provisions of this act. 

Sao. — And beit further enacted, That all acts and 
parts of acts repugnant'to the provisions of this act 

©, and thé same are hereby, repealed. 

The PRESIDENT protempore. The Chair 
will remind Senators that debate ou this bill 
is limited, to five minutes by each Senator on 
each amendment. : 

Mr. CHANDLER. The limitation of debate 
to five minutes was upon the tax bill; bat this 
is another measure entirely, and there is no 
limit upon any bill that comes from another 
committee. ; 

Mr. SHERMAN. Iwishtoinform the Sen- 
ator from Michigan of the fact that I did not 
know of before, or otherwise I would have 
mentioned it to him, and I think he would 
have yielded. This proposition was offered as 
an amendment to this bill, and printed as an 
amendment intended to be proposed to this 
particular bill. Before the agreement about 
limiting discussion was adopted in the Senate 
the Senator from. Illinois presented it, gave 
notice he would offer it as an amendment to 
this bill, and that was done before the agree- 
ment as to limiting debate. 

Mr. TRUMBULL. Before the tax bill was 
taken up. 

Mr. CHANDLER. I presume there is not 
a member of this body who was aware of that 
fact, certainly no one except the Senator who 
offered it. The other night I proposed to have 
the report of the Secretary of the Treasury upon 
this subject read, and Ithen stated that I would 
withdraw all opposition if the Senate saw fit to 
pass the measure after listening to the report ; 
but that was not acceded to. The report would 
take a longer time than five minutes, and it 
was passed over. Now, I shall feel it to be 
my duty if this amendment is insisted upon to 
explain it, and I cannot do it in five minutes, 
or in thirty minutes. 

Mr.POMEROY. Do you want five hours? 

Mr. CHANDLER. No; I can doit in about 
an hour; but I hope the proposition will be 
withdrawn, It changes the whole ¢ustom- 
house system of the United States. I do not 
say that some measure ought not to pass look- 
ing to this subject; but notin this form, not 
in this shape. 

I hope I shall not be considered as violating 
any understanding on this occasion, because 
the Committee on Commerce has twice re- 
ported against this bill; twice it has been 
indefinitely postponed by this body this winter, 
and now it comes up again—— 

Mr. TRUMBULL. | Postponed without the 
least consideration, nobody knowing it. 

Mr. CHANDLER. No, sir; with full con- 
siderations -_ 

Mr. HOWE. . Will the Senator allow me to 
ask whether he means to press his amendment 
to the amendment moved by the Senator from 
Missouri? 

Mr. CHANDLER. Of course I shall press 
it. Ifthe main amendment is to be adopted I 
shall press mine; but I am against the whole 
thing, and I want.to explain what the bill is 
before it is voted upon. è 

Mr. HOWE. You are against the main 
amendment, even if the amendment moved by 
yourself is-adopted ? ; 

Mr: CHANDLER. Iam still against it. 

Mre: HOWE. -Tonly wanted to know your 
position: ESOS A 


-Mr. CHANDLER. -Iappeal to the Senator. 


from Missouri to. withdraw this amendment 
from the bill. ; ? 

Mr, TRUMBULL... T trust this amendment 
will. not. be withdrawn by the Senator. from 


Missouri, who. offered it in my absence, and if 
it-should. be withdrawn I should: certainly re- 
new it. This is asubject which has been under 
consideration for along time; the. House of 


Representatives-have twice passed bills upon: 


this.very subjecti: “We have a bill now on our 
table accomplishing this. object. 
Secretary of the Treasury is opposed to it, and 
the Committee on. Commerce seem: to -have 
taken their inspiration: from the Secretary: of 
the Treasury and have opposed every bill that 
the House of Representatives has sent us. But 
I trust the Senator from Michigan, by threaten- 
ing to talk against time—— 

Mr. CHANDLER. I have made no such 
threat. 

Mr. TRUMBULL. : The Senator threatens 
to make a speech an hourin length. Let him 
make hishour’sspeech. Ido not thinka great 
public measure demanded by the people of this 
country that has been before Congress for years, 
that has twice passed the House of Representa- 
tives, and been sent to this body, should be 
smothered or put down by any statement of 
the chairman of a committee here thathe has 
got some information from the Secretary of the 
‘Treasury, who, we know, has been opposing 
this thing. 

Mr. SHERMAN. I makea proposition that 
I believe the Senate wilt consent to, and will 
avoid the appearance of breaking unanimous 
consent. E move that it be the understanding 
that the Senator from Michigan and the Sen- 
ator from Vermont, who are both opposed to 
this measure, have an hour to speak. 

Mr. MORRILL, of Vermont. I do not 
desire to occupy so much time as that; but I 
should like more than five minutes, because I 
do uot wish to have what I have to say given 
in broken doses upon pro forma amendments, 
Ido not desire to consume any unnecessary 
time, 

Mr. SHERMAN. I woeld be very glad if 
these two Senators, who wish to explain their 
objections to this measure, should be allowed 
to take an hour. 

Mr. TRUMBULL. I have no sort of objec- 
tion to that. 

Mr. CONKLING. The Senator from IMi- 
nois speaks of the Secretary of the Treasury 
who, itis known, has been opposing this meas- 
ure. He refers, I suppose, to the present in- 
cumbent of that office. I beg to remind the 
Senator from Michigan that, as the records of 
the Committee on Commerce show, the late 
Secretary of the Treasury, a western man, 
who lived at Fort Wayne, Indiana, not only 
disapproved it as much as the present Secre- 
tary, but he furnished or caused his subordin- 
ates to furnish elaborate and particular state- 
ments which satisfied the committee, beyond 
any reasons which have been assigned here, 
that this proposition was entirely inadmissi- 
ble. The chairman of the committee, I think, 
remembers the fact I state. 

Mr. CHANDLER, That is true. 

Mr. CONKLING. Itis not peculiar to the 
present Secretary of the Treasury. 

Mr. SHERMAN. In reply to that, I will 
inform the Senator from New York that the 
Committee on Finance had charge of a bill on 
this subject when Mr. McCulloch was Scere- 
tary of the Treasury. The bill was submitted 
to him, and he suggested modifications that are 
contained in this measure, and this proposition 
as it stands is the Treasury. Department bill; 
and with these modifications Mr. McCulloch was 
willing to see the bill passed; but he objected 
to the bill that passed the House at. thai time. 

Mr. CONKLING.: I will say to the Senator 
that I have still in my possession memoranda 
and data, sent to me by the Treasury Depart- 
ment, with the signatures of the heads of bu- 
reaustrom which they came attached, furnish- 
ing me statistics and illustrations to show that 
this measure, in any form, would be so open 
to fraud and abase that.it would be wholly un: 
warrantable to try the experiment. 


I know the: 


ry 


Mr: SHERMAN.:* I only speak-of the See: 
rétary of the Treasury. ` Ichave:no doubt. the 
clerks here who have. been accustomed to: pro- 
tect.the interests. of New York: importers- are 
opposed to the bill. I believe the paperreferred’ 
to by the Senator from New Yorkis not signed,: 
J should like to have that paper read. 

Mr. CHANDLER. I will have it read. 

“Mr. SHERMAN, Except tbat it would 
violate the agreement 1 should like to have it 
read, It is not signed by any one. ae 

Mr. CHANDLER: It is inclosed to me, 
and I have the Secretary’s letter which accom- 
panied it, wherein he adopts it as his own. 

Mr. SHERMAN. I do not know about that. 

Mr. CHANDLER. I haveitnowinmy hand. 

Mr. THURMAN. I wish to make one sug- 
gestion. There are, as I understand, but three 
questions now likely to be considered on this 
bill. One is the question to which reference 
has been made on the amendment offered by 
the Senator from Missouri. Another is the 
sugar question. j 


Mr. SUMNER. 


tax. 

Mr. THURMAN. Yes, and another the 
income tax. 

Mr. SUMNER. 
gross receipts. 

Mr. EDMUNDS. And another the tax on 
successions. —_ 

Mr. THURMAN. Ididnotknow that there 
were so many points: What I wished to suggest 
was that we take the vote at fouro’clock, Can 
we not agree to take the vote at that time? 
Let us agree to take the vote on this bill at four 
o’clock. Everybody has heard all he wants to 


ear. : 
Mr. BAYARD. I do not wish to interfere 
with any reasonable proposition for facilitating 
the progress of this measure, but I submit that 
this new scheme of internal warehouses, or, as I 
may call it, a peripatetic system of warehouses, 
is too important to be passed upon under the 
five- minutes rule of debate. There is a com- 
munication here in the hands of the chairman 
of the Committee on Commerce from the Sec- 
retary of the Treasury on this subject, ‘which 
would occupy in its reading by the Clerk: per- 
haps some fifteen or twenty minutes. If this 
measure goes on I shall ask that the unanimous 
consent given by the Senate heretofore that 
debate should not occupy more than five min- 
utes on any one amendment be suspended for 
the purpose of having information from the 
proper source; some one who can. speak. ex 
cathedra on this subject. before the Senate. 
The whole system is one which, if it is to be 
adopted, should be adopted with great care, I 
should be very glad if a properly guarded sys- 
tem could be inaugurated for the purpose of 
giving every convenience to the citizens of the 
interior States, But the opportunities for fraud 
and the necessary expenses accompanying the 
inauguration of a new internal system of ware- 
houses are so serious that to adopt it under a 
rule of debate that shall exclude the voice of 
that officer of the Government most competent 


And another the income 


And another the tax on 


‘from his official position and knowledge -to 


speak on the subject would be, to my mind, 
highly improper. Therefore, if this debate. is 
to go on, [ make the motion that, for the put- 
pose of having time for the views of the Secre: 
tary of the Treasury ‘on this Important subject 
to be heard by the Senate, the five- minutes 
rule be suspended until that communication 
shall be read by the Clerk. : ; 
The PRESIDENT pro tempore. - The read- 
ing of a paper is not debate, unless a Senator 
reads it from his seat. The reading of a paper 
is in the power of the Senator; if the reading 
be objected to the question must be. put tothe 
Senate and decided by vote:. eee ee: 
Mr. BAYARD. If that is understood I'sup: 
pose it will answer the purpose of those who 
wish to have the question fully discussed: o= 
_ The PRESIDENT pyo tempore, Ifa papér: 
is offered it will beread. oo oy eS. 
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Mr. SHERMAN. -If that. paper is read-the 
five-minutes rule is understood to still apply. 

Mr. CHANDLER, No, sir; I do not so 
understand. 

Mr. MORRILL, of Vermont. I wish to 
know whether there is consent of the Senate 
that I shall. occupy a. longer: time than five 
minutes on this subject. It was proposed by 
the Senator from Ohio that I should have a 
longer time. I do not desire to consume a 
moment unnecessarily, and I shall be very 
brief in what I have to say. 

The PRESIDENT pro tempore. Does the 
paneer from Michigan ask to have the paper 
read? f 

Mr. CHANDLER. Iwill have it read in 
connection with my remarks; but I ask that 
the Senator from Vermont be listened to upon 
this subject, as he has a few remarks to make 
that will occupy more than five minutes. I 
shall occupy no time at all for delay. I shall 
make my remarks as brief as possible, and 
perhaps I may get through inside of thirty 
minutes. The Senator from Vermont will, 
perhaps, occupy twenty-five minutes. 

The PRESIDENT pro tempore: The Chair 
has already observed that the reading of the 
paper is not debate, unless it be read by a Sen- 
ator as part of his speech. It can be read at 
the desk without interfering with the five-min- 
utes rule. 

Mr. MORRILL, of Vermont. Do I under- 
stand that I shall be permitted to occupy more 
than five minutes? 

Mr. TRUMBULL. I hope so. 

Mr. WILSON. I move that we give the Sen- 
ator from Vermont and the Senator from Michi- 
gan together an hour to discuss the question. 

Mr. MORRILL, of Vermont. I shall not 
want half that time. 

Mr. WILSON.. Let both Senators have an 
hour between them. : 

Mr. MORRILL, of Vermont. Is that the 
understanding of the Senate? 

The PRESIDENT protempore. Itismoved 
that the Senator from Michigan and the Sen- 
ator from Vermont have an hour for discussion 
without interfering otherwise with the five- 
minutes role. 

Mr. SHERMAN. Let that be stated dis 
tinetly, so that we may all understand it. 

The PRESIDENT pro tempore. The mo- 
tion is that an hour shall be conceded to the 
Senator from Michigan and the Senator from 
Vermont for the discussion of this amendment, 
and that this shall not-otherwise interfere with 
the five-minates rule heretofore adopted. 

Mr. SHERMAN. And that time willinclude 
the reading of the paper. 

Mr. BAYARD. It was expressly stated 
that the reading of the paper should not come 
out of the time occupied. - 

Mr. TRUMBULL. I understood that the 
Senator from Michigan wished to read it as part | 


of his speech. H 


The PRESIDENT pro tempore. The motion 
can be put either way, to include or exclude 
the reading of the paper. ‘The reading of a 
paper at the desk is not debate, in the opinion 
of the Chair. : 

Mr. BAYARD. I cannot forbear here to 
remark that at the time this general assent was 
given to this proposition it was distinctly un- 
derstood that if any gentleman should desire 
longer time in discussion there would be no 
objection: I remember perfectly those re- 
marks falling from the honorable Senator from 
Ohio at the time he made the proposition to 
limit debate. 

the PRESIDENT pro tempore. 


| 
if 
I 


The mo- 


tion is that an hour be conceded to the Senator j 


from Vermont and the Senator from Michigan, 
including the reading of a paper from the Sec- | 
retary of the Treasury, but that this shall not 
otherwise interfere with the five-minute rale 
for debate on this bill. ‘Phe Chair will put 
the quesiion on the motion in that shape. 

The motion was agreed to. 


Mr.. MORRILL, of Vermont... Mr: Presi- 
dent, it. is rather singular that a measure of 
this kind, which has. certainly been reported 


against by two Secretaries of the Treasury, 


most emphatically, and which has been-re- 
ported against by the Committee on Commerce, 
should ‘be so persistently advocated by Sen: 


ators on this floor; and I must conceive that: 


they are somewhat blinded by local interests. 
The Senator from Illinois knows that I have 
as much respect for his opinions as for those 
of any Senator on this floor; but I must re- 
mark that it is a peculiarity of his to be the 
most confident about subjects upon which— 
he will pardon me for saying—it might be sup- 
posed that by his profession and studies in life 
he had bestowed the least attention. I do not 
believe that there is a merchant in this body 
who is in favor of the measure now pending. 
It is stated by the Senator from Missouri 
that this bill is in the line of the common prac- 
tice pursued in Europe. I submit that the 
Senator from Missouri is mistaken. While 
Great Britain had any considerable number of 
articles upon. which she levied duties at all 
she had duties that were different for the Isle 
of Man, for Ireland, for Scotland, and for 
England, and necessarily the duties must be 
collected at the port of entry. The goods 
were, indeed, permitted to be examined and 
inspected, and then shipped, bonds of double 
the amount being given, from London to Liv- 
erpool and to a few other ports; but the duties 
were in the first instance ascertained beyond 
dispute, and, lest there might be some fraud 
in the case, they were always computed at the 
highest rate; for instance, if they were sugars, 
they were computed at the rate for the high- 
est class of sugars, and bonds given for that 


| amount; and so in every other case. 


I bave no doubt that that practice prevails 
in Germany to some extent; but the goods are 
so far inspected as to ascertain what the pack- 
ages contain, for there are no Governments on 
earth that are more particular than the Gov- 
eriments on the Continent about the introduc- 
tion of foreign goods. You cannot cross any 
frontier without having your trunk inspected ; 
or at least you must confront a custom-house 
officer, and besides that, the duties are there 
very low, and they are necessarily made low 
in order to avoid the great facilities they have 
for smuggling on frontiers with no natural 
boundaries. 

It is said that we have similar provisions of 
our law in relation to the transportation of 
goods from Portland and other cities to the 
Canada line, and also to Mexico. Do uot Sen- 
ators know that the provision in relation to the 
transportation of goods to Mexico has proved 
so great a source of fraud that the law author- 
izing it was repealed at this very session, and 
almost unanimously? Gentlemen will find that 
the retrenchment committees which have in- 
vestigated the subject will tell you that across 
the Isthmus of Panama to California itis almost 
impossible by locks and seals und all the con- 
trivanees which the Customs Bureau here can 


| get up at the Treasury Department to prevent 


very great frauds from accruing, and they do 
not want to watch the whole country as they 
must these isolated spots. TheCommissioner 
of Customs told me within a fortnight that the 
transportation of goods from Portland to Can- 
ada, only three or four or five hours’ travel 
by railroad, caused him about as much trouble 
as all the rest of the country to prevent fraud; 
and Senators will bear in mind that is not a 
transportation of our goods, but it is merely to 


| get goods that belong to foreign parties from 


one port.to another on which we do not desire 
to collect any duties. 

This question intrades itself as one of the 
evils of the practice of the Senate of incorpor- 
ating all sorts of bills upon all sorts of bills; 
and Í think that it is quite time we should have 
a rule similar to that of the House of Rep- 
resentatives, which would exclude all amend- 


— 


ments that were not germane to: the bill pend- 
ing; and. also another rule to:lay on the table 
any amendment that may be proposed without 
laying the bill itself on the table. 28 

Mr. President, there are various provisions 
of ‘this: measure open to criticism, but I shall 
only refer to a few of them. The honorable 
Senator from Ohio, who has a pardonable inter- 
est in making Cincinnati one of these favored 
and pet ports, seems to be very much in favor 
of it, because it has undergone the supervision 
of various parties; but by examining: it he 
will see that it still needs some further super- 
vision. For instance, in the first section what 
are you to do with grain, salt, coal, and other 
articles that may be sent in bulk? How are 
you to keep track of the articles to know that 
they are the identical articles which were 
shipped? In the former bill it was, I think, 
unanimously agreed on my motion to exclude 
all articles in bulk. Those articles are not 
excluded in this proposition. 

Mr. SHERMAN. I think they are. 

Mr. MORRILL, of Vermont. . No, sir; they 
arenot. Thereis another case. Suppose these 
articles on board of a railroad train should 
meet with a smash-up, whois to know anything 
about it or to gather up the fragments, and levy 
duties? Who is to have control under such 
circumstances? Are we to send an officer in 
every case and supposing we did, what sceur- 
ity are we to have that that officer himself will 
not be smashed with the goods? Who is to 
take charge of these articles in their transit ? 
And if any one takes charge, who is to pay the 
expense? 

‘Then, again, these goods are to be given to 
steamship, railroad, and other transportation _ 
companies, which shall give bonds in the man- 


| ner prescribed by this bill for the transportation 


of foreign merchandise in bond, and the col- 

lector is to deliver those goods on the demand 
; $ 

of any such company. Now, suppose there 


| are two or three or more companies, some. by 


water and some by land, that have given bonds 
for the transportation of these goods. The 
owner of the goods of course wants to have 
them go by the cheapest route; but under this 
bill any company that has given bonds is an- 
thorized to demand the goods. Is that right? 
Ought not the owner to have the privilege of 
selecting his own route if he can get a cheaper 
rate of freight by his own route than by another? 
Ought it not to be under his control as to what 
route his goods may be sent by?’ One may 
be a quicker ora safer route than the other. 
Clearly he should have the option. 

Then, Mr. President, there is another and 
to me an insuperable difficulty. Take certain 
descriptions of goods, and it requires an expert 
in order that they may be properly appraised 
and in order to see that no fraud. is practiced 
upon the Government. Now, it is one of the 
most difficult things we have to contend with in 
our broad couniry to get the same appraisemens 
upon articles imported at one port and at an- 
other. For instance, itis frequently fomid that 
goods will be entered at a lower value, say at 
New York, than they can be at Boston, or that 
they can be entered lower at New Orleans than 
they.can be at New York. Now, in order that 
the duties levied upon the same articles shall 
be uniform, it is necessary.to have intelligent 
appraisers, aud also to have general appraisers 
to go through and review the doings:of these 
subordinates at all the different parts.. Here 
we propose to multiply.the places. where duties 
can be paid; we send them to any city.of one 
hundred and fifty thousand inhabitants, or less, 
where, perhaps, there may not be over two, 
three, or four importers, and perhaps not more 
than one of a single class of goods, and that 
one importer the only expert living there whom 
it would be actually proper to call in as an 
appraiser. Itisutterly impossible that we should 
have a proper appraisement in these interior 
cities, where only a few persons are engaged 
ia the importation business. 
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I think that. there is quite-difieulty enough 
in the large cities of Philadelphia: and New 
York to obtain men that.aré competent to dis- 
charge the duties of appraisers. on’ all classes 
of articles, and this bill allows the importation 
of every description of merchandise, ‘with the 


exception of. wine; distilled: spirits, explosive- 


and perishable articles.’? Silks, liquors, wines, 
laces, all sorts of jewelry, and everything else 
can be imported tò these interior cities under 
this. méastre, aud imported where it will be 
impossible to find experts with the proper 
knowledge and judgment, not men doing busi- 
ness, to act as appraisers or to be appointed as 
appraisers ; and I may add here that this will 
impose all the paraphernalia of the New York 
eustomn-house upon every one of these interior 
ports where these goods may be transported, 
and entail a very large expense upon the 
'Preasury. 

I wish to say here thatif there was any mode 
under heaven by which the business of New 
York might be distributed safely to the rev- 
enues of the country I should be the very 
first to advocate it; 1 think they have there too 
much business, more than they can well and 
faithfully take care of; but I have yet to see 
the bill. I have no doubt that any collector 
with a proper view of his duties at New York 
might in ten days remove all just cause of com- 
plaint. He could not, to be sure, remove Cin- 
cinnati and Chicago and St. Louis to the At- 
lantic coast; but it could be fixed so that they 
could get their goods as quick at St. Louis and 
Chicago as they could at New York, deducting 
merely the time of transport; and that is all 
that fair-minded men should ask. 

Now, sir, if the collector at New York would 
have a separate department, a separate ware- 
house, where all the goods destined for the 
interior might be warehoused and the business 
of the custom-house attended to, belonging out- 
side of the city of New. York, at the earliest 
possible moment, then all just cause of com- 
plaint would be removed. I think the West is 
entitled to ask and to have that, and I have no 
doubt it could be accomplished with any effi- 
cient collector. ; 

Mr. President, I have not designed to say 
onè word in relation to this bill more than is 
necessary to a proper understanding of it. I 
have no interest, the people of my State have 
no interest whatever in the subject. I only 
desire to impress upon the Senate that, in my 
judgment, it isan experiment, and perhaps a 
dangerous experiment to be attempted at this 
time. Certainly a measure of the character of 
that under present consideration should be 
better indorsed than this seems to be by the 
officers of the Treasury Department. I think 
that this measure will cause an endless amount 
of confusion and fraud, and tend to break up 
our whole system of collecting revenue at the 
custom-house department. 

There are one or two slight amendments that 
I shall propose, although I have not had time 
to consider this bill at any length, and I did 
not know that it was to be offered until it was 
submitted to us and printed, on the motion of 
the Senator from Illinois. 

Mr. SHERMAN. I believe the Senator from 
Michigan is not in at present. 

Mr. HAMILTON, of Maryland. 
just this moment stepped out. 

Mr. SHERMAN. {wish to take five min- 
utes in reply to my honorable friend from Ver- 
mont; but perhaps I had better wait until the 
Senator from Michigan makes his remarks, 
and then I shall endeavor to give my views on 
this matter in five minutes. : 

Mr. CHANDLER, I ask the Clerk to read 
first the letter which I send to the desk from 
the Secretary of the Treasury; and I hope 
the Senate will give:a little attention to these 
papers as they are being-read, for it is a subject 
which ought to receive ‘consideration and ins 
vepugariot, and I hope Senators will pay atten- 
TON, ` fou 


He has 
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-The Chief Clerk.read the following letter: 


TREASURY DEPARTMENT, : 

: i 5 2: Mareh 5, 1870. 
Siz: The Department has duly considered, the sev- 
eral features of Senate bill No.372, entitled “A bill to 


regulate tho. appraisement and inspoction of imports. 
in certain cases, and for other purposes; > inclosed. 


with: your letter of the 26th of January last, request- 
ing my views as to the necessity and propriety of the 
legislation therein proposed.- As the measure con- 
templates a material change in the manner of col- 


lecting a portion of the public‘revenue, it has boen- 


thought proper to giveitacareful examination, with 
a viow of ascertaining iv what respect the interests 
ofthe Government may be affected by its provisions. 

The bill authorizes the transportation of imported 
merchandise from the port of first arrival within the 
United States to Chicago, Cincinnati, and St. Louis 
without examination, inspection, and appraisement, 
which, under existing law, are required to be done at 
the sea-board immediately upon tne discharge of the 
cargo from the importing vessel, for the purpose of 
securing the duties onthe same. ‘be transportation 
of goods in bond through the country furnishes an 
opportunity for smuggling, and the Government is 
undoubtedly subject to considerabio loss of revenuc, 
notwithstanding the utmost efforts of the Depart- 
ment are directed to the prevention of frauds in this 
branch of the service. The bill is a departure from 
the practice authorized by existing laws in this, that 
goods are to be transported, in bond to be sure, but 
yet without any knowledge on the part of the officers 
of the Government of the contents of the packages, 
and of course without any comparison of the goods 
with the invoices. I cannot doubt that the intro- 
duction of tho system will farnish opportunities, 
which will be availed of, for the substitution of goods 
while en rowie over the country, and will promote 
smuggling at the inland ports of entry; and itis also 
certain that the cost of collecting the revenue, in 
proportion to the amount collected, will be largely 
increased. eae? . 

‘The means of estimating the value of the goods in 
foreign couutries are very mach diminished ou the 
part of examiners and appraisers located at interior 
places in this country, It is apparent that the daily 
facilities for ascertaining the valuo of goods in Karo- 
pean markets are much greater in the city of Now 
York, through a.varicty of sources of information, 
than in Chicago, Cincinnati, and St. Louis. 

The only real practical difficulty apprehended 
which seems to me to justify legislation is that goods 
destined for merchants doing business at the interior 
cities named are delayed in their delivery at Now 
York, and that merchants doing business in New 

ork, by personal solicitation and other means, ob- 
tain advantages in the matter of timo in the exam- 
ination and appraisement of their goods, 

have submitted the subject to the collector of 
customs at New York, who states that, as far ashe is 
able to ascertain, no such special privileges are en- 
joyed by the merchants of that city over merchants 
resident at inland cities, and that whatever may 
have been the practice heretofore, he will make 
every possible exertion during his administration to 
prevent any such advantages on the part of resident 
merchants. 

if, however, in view of the facts, Congress shall be 
of opinion that some legislation is necessary, I re- 
spectfully submit that it would be more economical 
in the collection of the revenue, and would secure 
more uniformity in valuation, equal efficiency. in 
every respect, and avoid all the dangers of smug- 
gling by transportation previous to an examination 
and comparison of the goods with the entries, to 
establish in the appraisers’ departinent at New York, 
where goods destined for the interior are chiefly 
bonded, a bureau devoted exclusively to the exam- 
ination of invoices and goods destined for the inte- 
rior of the country. Thus all rivalry between the 
merchants residing at New York and others would 
be avoided. 

Packages not designed for the appraisers’ stores 
could be forwarded immediately, with an opportun- 
ity onthe part ofthe officersof the Government, in case 
any undervaluation was ascertained, or any discrep- 
ancy between the goods sent to the appraisers’ oflice 
and the invoices, to arrest by telegraph the delivery 
to the importer ofthe goods sent forward. 

In this way the merchants doing business in west- 
ern cities would be placed upon equal footing with 
merchants resident in New York. 

The payment of duties in gold could be as easily 
madein New York as at the interior cities; and if 
paid at the interior cities it could only be by the 
transportation of gold from New York and the return 
of it at the expense on the one part of the mer- 
chants, and on the other of the United States, or by 
the substitution of gold notes or exchange in some 

orm. 

I have the konor; therefore, respectfully to recom- 
mend, if any legislation is necessary, which doesnot 
seem to me to be established by the facts in the pos- 
session of this Department, that a special bureau be 
organized at the port of New York, as the least 
expensive and most efficient of the plans. proposed. 

Linclose herewith a memorandum, which has been 
prepared in the Department, setting forth more in 
detail objections to the bill. 

‘I have the honor to be, very respectfully, _ 

GEORGE 8. BOUTWELL, 
È ES Secretary. 
Hon. Z. CHANDLER, Chairman Committee on Commerce, 
United States Senate. 


Mr. CHANDLER. I now send to the desk 
the inclosure that accompanied that letter of 


‘the Setretary: ofthe Preasury, and ask-thatiit 


may be-read. . It is a very able and very care: 
fally.drawn examination of the features of the 
bill. Poppet a 
The Chief Clerk read as follows: i5 


Memorandum inrelation to Senate bill No..372, enti- 
tled “A bill to regulate the appraisemont: and in- 
spection of imports in certain. cases, and for other: 
purposes.” : pe : ee 
Section one provides that any merchandise, ex“ 

copt wine, distilled spirits, and perishable‘or explo~ 
sivearticles, or articles in bulk, imported.at any- port 
of entry in the United States,” and destined: for Ghi- 
cago, St. Louis, or Cincinnati, may be entered at the 
first port of arrival-for warehousing and transport- 
ation at once, without appraisement or liquidation’ 
of duties, subject only to such examination at the 
first port of entry as. the Secretary ofthe Treasury 
shall deem necessary, to verify invoice and-entry. 

This section, in authorizing the shipment from the 
port of arrival to distant interior places,. proposes. a 
dangerous innovation upon the present system, of 
collecting customs duties: gie 

Under a high tariif, which offers great inducement 
for fraud in undervaluationand a clandestine iatro-, 
duction of merchandise into the country, the only 
safety to the revenue lies in ascertaining and collect- 
ing or securing the duties at the first port ofvarrival. 

Upon this theory are based all of the collection 
laws, from the act of 1793 down to the latest enact- 
ment upon the subject, with the exception of those 
establishing the warehousing system, which is. in 
direct conflict therewith. 

‘The warehousing acts of August 6, 1846; March 23, 
1854, July, 1862, and March 14, 1865, authorizing the 
transportation of goods in bond from port to port, 
extend to a limited class of merchants a credit of 
three years for the duties, at an interest of only two 
and ahalf percent. per annum. By thecomplicated 
and cumbersome machinery of warehousing and re- 
warehousing goods, and their transportation in bond, 
the expenses of collecting the reventte from customs 
have been greatly increased, and many avenues for 
corruption and fraud have been opened, without any 
corresponding advantage accraing to the Govern- 
ment or the community at large from the system. 

‘Theconsumer derives no benefit, therefore, but on: 
the contrary is directly injured by it, since by the 
warchousing privilege the importer is enabled to 
hold his merchandise in bond until a favorable con- 
dition of the market enables him to obtain a maxi- 
mum price. 

Experience has demonstrated that the sooner the 
duties are collected after importation the cheaper 
and more thorough will be the collection, and the 
less frequent will be the occurrence of fraud and 
disturbance to legitimate trade. 

_ Lhe facilities now afforded for rapid communica+ 
tion with foreign and domestic markets by steam and 
telegraph have romoved the causes which led to the, 
passage of the warehousing act, by which importers 
are Enabled to hold large quantities of goods in: bond 
upon a creditsystem maintained by the Government. 

It may not be inappropriate to call attention to 
the fact that the holding of goods in bond hag inia 
great measure fallen into the hands of foreignors, 
who have established agencies at our principal ports 
for the sale of their own importations, which, with a 
small capital, they are enabled to holdin bond, to the 
manifest injury of the actual bona fide importer. 
From these considerations it would seein that instead 
of enlarging this warehouse and transportation sys- 
tem, as proposed by this bill, Congress ought rather 
to repoal absolutely the laws by which thesystem was 
established. 

So Jong as payment. of internal ‘revenue tax is 
required the coilection of the customs revenue should 
be confined as nearly as possible to frontier places, 
thus avoiding in a great: measure the complication 
of the two systems, and precluding the innumerable 
opportunities for fraud which ave afforded by such 
complication, Without going into detail it may be 
stated as a fact that it was entirely owing to the 
tempting facilities afforded by this warehouse and 
transportation system that the immense frauds so 
successfully carried out at the close of the last Admin- 
istration at New York, New Orleans, and Mobile 
were perpetrated. 

This bill proposes to extend the privileges therein 
specified to three ports only: but would not its pas- 
sage afford a precedent for extending its supposed 
benefits to every interior town of any considerable 
commercial importance in the entire country? By 
the establishment of such asystem the Governtnent 
would eventually be compelled to follow forcign 
imports fom she a eae or frontier to every inte- 
rior city in the land, in order to obtain paym 
the legal duties. ` payment gk 

Sectiontwo. Lhis section authorizes warehouse and 
transportation bonds to be executed at the port: of 
final destination, the sureties to justify before the 
collector at said ports, who shall certify to their suf- 
ficiency, and to be transmitted to the collegter of the 
port of first arrival. : $ 
This section is identical with the act of 183 


Notwithstanding it has been’ found impossible to 
fully protect the customs revonué frauds, onaccount 
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of the great extent of cur marince and foreign front- 
ier, itis now. proposed by this bill to enlarge the 
facilities for. defrauding the revenue, by practically. 


extending the line to be guarded over every prin- | 


cipal route of transportation in the country. 
{tis well known that the.effort to secure the reve- 


nue by bond. has in a great degree proven fatile, | 


even where the quantities and values of goods have 
heen determined by examination and appraisement 
at the portof first arrival. This bill authorizes bond 
to be given for dutiable importations, the kinds, 
quantities, and values of which are unascertained by 
any exatnination at the port of arrival, except as sot 
forth ‘in the invoice, which is very often fraudulently 
made ou! with the lowest possible prices in order to 
redueetheduty. Withallthe precautions now prac- 
ticed’ in collecting the duties at the port of first 
arrival, in the critical examination, of each article 
upon the invoice by skilled appraisers, suecessfal 
attempts to defraud the revenue by undervaluation 
are of daily occurrence, : : 

If this critical examination by sworn experts at 
the port of first arrival is to be omitted, the Govern- 
ment parting with the custody of the goods before 
their character, quantity, or even certain value is 
ascertained, and by relying for its protection upon a 
bond, the penalty of which is based upon a value 
fixed in the invoice by the importer himself, how is 
it possible to secure the Government. against losses 
which must inevitably flow out of such a system ? 

If a suit were brought by the United States to 

recover upon such a bond would not the onus pro- 
bandi rest upog the Government to show the actual 
amount of loss sustained ? 
. No arguinent is necessary to show the utter worth- 
lessness of a bond for any purpose of protection 
which is given to secure the duties upon goods of an 
undetermined quantity and value, or of such quan- 
tity and value as may bo fixed by the importer him- 
self, and which he well knows the law docs not 
require to be ascertained orinquired into at the port 
of first arrival, nor until after the possible contin- 
gencies of loss or destruction, either wholly or in 
part, shall have occurred, 

Section three provides that merchandise imported 
into the United States and entered for transportation 
to.the inland ports shall be delivered to and trans- 
ported by companies regularly incorporated as com- 
mon carriers, and designated for this purpose by the 
Secretary of the Treasary, and toand bynone others, 
such companies to give bond for the sate delivery of 
such merchandise to the collector at the port of its 
final destination, 

The effect of this section is to grant a special fran- 
chise to such company or companies as may, by ren- 
son.of facilities in their possession, be enabled to 
comply with the requirements of the section, And 
the transportation of the goods being thus confined 
to this company or these companies, (it is likely to 
be confined to one gigantic monopoly,) the importer 
ig deprived of the benefit of competition in freights, 
and the cost of the goods to the consumer is thereby 
enhanced. 

Section four requires such imported merchandise 
to he conveyed in cars, vessels, or vehicles securely 
fastened with locks orseals under the exclusive con- 
trol of officers of the customs; that inspectors shall 
bo placed at points along designated routes or upon 
any car, vessel, vehicle, or train, at the discretion 
of the Secretary and at the expense of the company; 
and that the goods shall not be unladen or tran- 
shipped between the port of first arrival and that of 
final destination, unless such transhipment is un- 
avoidably necessary, &c. x 

This section is but an amplification of the preced- 
ing one, and if carried out would result in building 
up arid fostering monopolies, since only the great in- 
corporated transportation companies can command 
the facilities for forwarding merehandise over difer- 
ent lines of railroad withoutreshipmont, or aro able 
to control the entire capacity of a vessel carrying 
freight by way of the canal, river, and lake routes. 

Section five allows no drawback or abatement of 
duties on account of damages, loss, or destruction by 
fire, &o., during the voyage of importation, or after 
arrival of goods, é&e.,in the United States. 

The importer, under this section, loses his right to 
abatement of duties by reason of damage during the 
voyage of importation, which, in many instances, 
covers a large per cent. of the first. cost. ‘The bill 
makes no provision to meet this difficulty. Certainly 
jt would seem to be great injustice to compel an jm- 
porter to pay full duties upon goods which had be- 
come valueless in a greater or less degree by reason 
of damage sustained upon the voyage. The only 
compensation for this manifest injustice on the part 
of the Government is that afforded by the ample 
opportunities presented by the bill for fraud on the 
part of dishonest importers. . 

Section six provides that unless the merchandise 
is transferred directly from the importing vessels to 
the car, vessel, or vehicle by which it is to be trans- 
ported to its destination, if shali betaken possession 
of bythe collector as unclaimed, and deposited in 
publie store, &c., and not removed therefrom with- 
out entry and appraisement. It also provides fi 
the establishment of bonded warehouses speciaily 
and exclusively appropriated for the reception and 
storage of goods of this class, and that such goods 
remaining therein ten days shall be treated as 
unclaimed and held until regularly entered an 
appraised. oy pat i 

Underthese provisions, unless facilities are afforded 
for immediate transfer of the goods from the import- 
ing vessel to the transporting car or vessel, they are 
treated as unclaimed, are to be deposited in public 
store, and are notto be removed therefrom without 
entry and appraisement, as in ordinary cases. The 
jmporter is thus placed at the mercey of the trans- 


| detail, and nocd not be alluded to here. 


` of first arrival, and consequent injury to delicate and 


portation companies, and may be deprived of all the f 
benefits sought to be conferred by. this act anad the 
act of 1831, by the negligence or inability to furnish 
transportation on the part of the authorized’car- | 
riers” or their agents. GET gE get GSE 
_ The bonded warehouses authorized to be estab 
lished under this act are for the reception of such 
merchandise specified therein, for which immediate 
transportation is ngt. provided by the *' authorized 
carriers,” and the right to hold such merchandise in || 
such warehouse is limited to ten days. After. the 
expiration of this brief period it must be taken 
possession of by-the collector, and held for entry and 
appraisement. $ : tai 

This necessarily involves a second removal of the 
goods to a public store, and perhaps a third removal 
from the latter to a general. bonded warehouse before 
the importer can pay the duties at the port of first 
arrival, thereby compelling himto pay heavy addi- 
tional charges for storage, cartage, and labor; and 
increasing instead of diminishing the evils‘and em- 
barrassments which this bill is designed to remedy. 
It leaves old acts unrepealed, and ingrafis this act 
thereon, leaving in operation two systems of warc- 
housing and transportation. 
. The petitioners who ask forthe passage of this bill 
present the following reasons therefor: 

1. To avoid unp ng and repacking goods at port 


valuable merchandise, occasioned by rough handling 
and unskillfel repacking. Under existing laws and 
practice only one package in ten issent to apprais- 
ers’ store to be opened and examined. 

2. Gain of time. As to gain of time, it is very evi- 
dent that uo more time shouid be required for exam- 
ination and appraisement at the port of first arrival 
than at the port of destination if there is a sufficient 
force at the former to dispatch business properiy. 

3. Loss of goods in warehouse. ‘The liability for 
loss of goods while in warchouse or appraisers’ store 
isno greater at the port of arrival than at the port 
of destination, 

The causes of complaint on account of expense, 
dclay, and Joss of goods alleged by the petitioners to 
be of frequent occurrence at the port of first arrival 
are not properly chargeable to existing laws, but to 
tae practice of officers charged with their execution. 

Section nine provides for the appointment at each 
of the three ports to be benefited by the bill of an 
appraiser at 2 salary of $3,000 per annum, and of such 
a number of weighers, gaugers, measurers, and in- 
spectors as may be necessary to carry out the pro- 
visions of the act. . 

ie following is an estimate of the additionel ex- 
pense of coll&cting the revenue from customs which 
will be involved in the passage of this bill, namely: 


Three appraisers, at $3,000. 
Three gaugers, at $1,50 
‘Three measurers a 
Three weighers, ws 
‘Twelve inspectors, at $1,590 


Tita eissa 


Tho other sections of the bill refer to matters of 


Ti will be readily perceived from the foregoing that 
the importer will not be benefited in any particular 
by the passage of this act, while great expense, delay 
in collection, and danger of loss to the revenue would 
be oceasioned thereby. ETA 

TS H 


Mr. CHANDLER. Mr. President, the Sen- 
ator from Ulinois intimated in very broad terms 
that the Committee on Commerce wasimprop- 
erly, or if not improperly, perhaps too greatly 
influenced by the Secretary of the Treasury ; 
that the Committee on Commerce took its views 
from the Secretary of the Treasury and reported 
as he advised, without examination. Now, sir, 
there are . 

Mr. TRUMBULL. I thought the Senator 
misunderstood me at the time. Ididnotmean 
that the committee reported without examina- 
tion. In that connection the Senator said that 
the bills had been indefinitely postponed, and 
my remark was directed to that. They were 
indefinitely postponed without any discussion. 
That is what [meant tosay. ‘The Senator mis- 
understood me. 

Mr. CHANDLER. I was simply going to 
say that the Committee on Commerce has cer- 
tainly three pretty extensive and pretty success- 
ful merchants upon it, and they are supposed 
to know a little about commerce, though not 
as much asa man who has studied Blackstone. 
[Laughter.] Forexample, [have spent thirty- 
five years of my life in the study and pursuit 
of commerce, and consider myself as knowing 
a little something aboutcommerce. But, sir, L 
do not know as much, and do not pretend to know 
as much about it as the man who has studied 
law. Tt has been my business as a merchant 
to buy my law, as an economical. measure. 
A successful merchant has not time to study 
law, and it is cheaper for him lo buy it than to į 


. my time tọ tbat business, 


it y 


read ‘it. I have kept froni twö to three dozen 
lawyers on hand for twenty-fiveyears. [Laùgt- 
ter.J° Ibad to havéthem. I cotild not devote 
my tim : They honored mé 
by calling me their client, but they were my 
hired men. “Although I have kept this number 
of lawyérs-on hand I have never had: oné to 
attempt to interfere with the management of 

my mercantile affairs. Idid not-buy that kind 
I bought men who would attend to my law aid 


-let my mercantile business alone, for T consid- 
| ered that I could mandage my business better 


than they could, and they could manage my 
law better than [ could. ‘Henée, there was a 
division: 

Mr. President, the Senator from Ohio [Mr. 
SurrMan] was correct the other day in-saying 
that I was in favor of this measure; and I was. 
I went into this investigation firmly believing 
that some such measure as this ought to be 
adopted. The Senator from Ohio reported 
this bill from the Committee on Finance, I 
think two years ago, and tried strenuously all 
winter to pass it; but without avail. It was 
then referred to the Committee on Commerce, 
and as I said before I was in favor of the propo- 
sition. ‘Phe pressure is very grèat. from the 
city of Detroit as well as from the cities‘ of 
Chicago, St. Louis, and Cincinnati quite ‘as 
great there as in either of those other cities, 
and there is quite as much reason why it should 
be adopted for the city of Detroit as for either 
of those other cities. But, sir, upon a thorough 
investigation of this whole subject, I became 
satisfied thatthe interests of the Treasury would 
be sacrificed by the passage of the bill; and, 
against the wishes of the merchants of my own 
city of Detroit, I have come to the conclusion 
that is would be a disastrous measure to be. 
passed by the Congress of the United States. » 

There is a law in existence authorizing ship- 


| mentin bond of goods received at New Orleans: 


They are first appraised and then shipped in 
bond. Under that law the Treasury was swin” 
died to the extent of nearly fifty million dollars 
in the years 1865 and 1866. Immense amounts 
of sugar, coffee, and other foreign articles were 
appraised and shipped in bond to cities along 
the Mississippi and its tributaries, and by some 
mysterious process the duties never entered 
into the ‘Treasury of the United States. This 
proposition is even more monstrous. Under 
ou have no appraisal whatever. gp. Se 
‘he Senator from Illinois [Mr. TRUMBULL] 
said the other day that there Was as much loss 
by cartage through’ the city of New York as 
there would be by this transportation in bond: 
Tell me, sir; how you are going to ship your 
goods without carting them from the skip to 
the railroad? You will have the same carting 
under this system that you have now, but you 
will not have the same safeguards. 5 
Now, sir, these goods arriving in the United 
States go into public store at least in this way : 
one casein ten, or one package in ten of all im- 
portations, goes into public store as a sample. 
That package is taken indiscriminately from 
the lot, and the appraisement is made upon 
that one tenth package. The Secretary of the 
Treasury proposes, and I think his proposition 
may be a good one, that a bureau shall be es- 
tablished in the city of New York; which shall 
apply to all other cities; thatis, to all goods 
imported for any other place than the city of 
New York; that the single package; the one 
case in ten, shall go into public store for’éxam- 
ination, and the cther nine be immediately 
shipped under bond to the place of destination. 
My opinionisthat ifany changeisadoptedsome 
such change 2s that ought to be substituted for 
this measure. ; 
Why, sir, this proposition throws the whole 
onus of proof of the value of the goods upon 
the Government. Suppose a case of silks should 
be shipped from the city of New York to the 
city of Chicago and should be entered as ging: 
hams: - In the one case it would- be worth 
$20,000 and in the other case it would be worth 
$200. In the process of shipment the silks 
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might disappear. and the:ginghams.be substi- 
tuted... Whereis your remedy? . 

Then, again, you have-no safeguard what- 
ever, because as these. goods arrive they must 
be shipped. “You cannot wait-until-you fill a 
car; they must-go-in with the general mer- 
chandise, be liable to.theft from railroad hands, 
from expert. thieves, aud from any dishonest 
individual while, they are in transit. Having 
been stolen’or substituted you have the bond 
of the railroad.company for what? You hold 
it for nothing.: You have no valuation, and 
you have no method of making a valuation. 
You have allowed your proof to pass out of 
yourown hands. You cannot collect that bond; 
for it isa bond for nothing. Thereis no value 
in the bond. Itis a supposable bonu, a sup- 
posable value. You have no proof of that 
value; and when you go into court the Gov- 
ernment will be bound to furnish proof of the 
value of what it is utterly impossible for the 
Government to prove. 

J think I have never seen a proposition 
made—and I speak now as a merchant—that 
was so vicious as this will prove to be in its 
practical operation. Why, sir, it would be 
almost equivalent to putting your® custom- 
houses on wheels and carting goods all over 
the United States without any security what- 
ever. 

Mr. President, I am opposed to this whole 
bonded warehouse system. I claim that the 
duties on merchandise should be paid the 
moment the goods are landed in these United 
States. Our whole system is vicious. It has 
resulted in driving from the markets honest 
and honorable and high-minded American 
merchants and substituting foreigners in their 
place. What is the effect of this bonded ware- 
‘house system? The merchant or the man- 
ufacturer.in England, in France, in Germany, 
or in Holland, keeps up his prices during the 
season, he makes no deductions during the 
season, and at the end of the season he ships 
whatever he may have left, it matters not what, 
to the United States and puts them in bond, 
and he may keep them in bond for two or three 
years if he sees fit, to the absolute injury of 
the honest American importer. 

This measure proposes what? It proposes 
to extend this vicious system, which, in my 
judgment, ought to be abandoned to-morrow 
all over the United States.. You have got to 


establish your bonded warehouses wherever | 


you permit these goods to goin bond. You 
have got to establish your bureaus, to appoint 
your officers, and go to enormous expense, and 
for what? ‘l'o extend and perpetuate a vicious 
system. 

I am astonished that the Senator from Ohio, 
the chairman of the Committee on Finance, 
should advocate a measure of this kind. Tam 
sure that were not Cincinnati in this bill the 
Senator from Ohio would resist it with his 
usual vigor and success. I am satisfied that 
if -you could take out any State interest. there 
would not be a more persistent opponent of 
this measure than the chairman of the Com- 
mittee on Finance. His good judgment would 
lead bim at once to resist a measure of this 
kind. There is not a merchant in this body 
who does not look upon this subject precisely 
as I do. ‘There is not a man on this floor, 
familiar with importing goods, familiar with 
the frauds that have been perpetrated on the 
Government, who does not resist this measure 
with the same intensity that I do; and I resist 
it, as I said before, against preconceived con- 
victions and hopes and desires; for I really 
intended; when I commenced this investiga- 
tion, to have the measure applied to Detroit 
and other cities of that size. 1 hope the amend- 
ment will not be adopted. I shall not occupy 
further time upon it. f i 

Mr. SHERMAN. T intend within the five 
minutes allowed. me. by the rule—I: know it 
will-be very imperfectly—to answer briefly the 
polnts.made by the Senator from. Vermont and 
the Senator from Michigan. : 


Mr. MORRILL, of Vermont: - I hope the 


| Senator will have all the time. he desires. 


Mr. SHERMAN. No. I do not wish to 
violate the rule myself.. Lask to have it en- 
foreed. Pipa Viei pon EE 

Now, Mr. President, the whole character of 
this measure is grossly exaggerated, not by 
these gentlemen, I know, with any bad purpose, 
but because they have been led away by their 
opposition to it.. The only change made. by 
this measure in the existing law is to transfer 
the details, the weighing and examining. of 
imported merchandise, from the port of entry 
to the port of delivery. Goods may now be 
transported in bond from New York to any 
port of entry in the interior precisely as under 
this bill) he only operation of this bill—and 
J call upon the Senator from Michigan to bear 
me witness—is to transfer the detailed invest- 
igation of a package of foreign merchandise 
from New York to Cincinnati, or the port of 
delivery. There is nothing else in the world 
init. This is demanded by the Chamber of 
Commerce of every city in the Union and by 
the National Chamber of Commerce; and I 
was amazed when the Senator from Michigan 
said that no merchant was in favor of it. 

Mr. CHANDLER. I said no merchant in 
this body. 

Mr. SHERMAN. Every Chamber of Com- 
merce in every city of the Union, and the 
National Chamber of Commerce, including the 
delegates from the city of New York, were in 
favor of it. 

Now, sir, the necessity for this bill grows out 
of gross and scandalons abuses in the city of 
New York. I might quote the testimony of 
the Chamber of Commerce of Philadelphia, 
where this state of things has existed for many 
years, which they have clamored against repeat- 
edly, but without obtaining a remedy. Jf u 
package of merchandise is sent to New York 
for a merchant in Cincinnati it is detained, 
delayed, broken open, ramraged all over, and 
it is necessary to repack it; while if it is sent 
to a merchantin New York it is promptly de- 
livered at the place of delivery. This has led 
to such an outcry that the cities of the West, 
with great unanimity, together with Boston, 
Philadelphia, and Baltimore, have demanded 
direct importation, and the city of Baltimore, 
with great enterprise, has actually established a 
line of vessels from Baltimore direct to Iurope, 
in order to evade and avoid the very outrages 
that have been committed for years in New 
York. 

I have always asuspicion of measures of this 
kind; and when this bill first came from the 
House of Representatives my inclination, con- 
trary to the disposition of the Senator from 
Michigan, was to be against it, because I was 
afraid of any change in our custom-house regu- 
lations; and I therefore examined the maiter 
with the utmost dispassionate feeling. My 
friend from Vermont knows that he and I 
talked together about it. I examined it and 
went to the Treasury Department, and heard 
those objections, and examined into the evils 
and grievances of the présent system, and I 
came to the conclusion slowly but deliberately 
that the proposed system would create a great 
reform instead of an injury. 

Now, what are the objections made to it? 
My honorable friend from Vermont says there 
is the difficulty of identity. Why, sir, by this 
bill the packages have to be identified by marks 
and invoices, and there are triplicate invoices, 
just as under the present system, so that there 
can be no.difficulty of identity. There must 


first be the bond of the owner of the goods, just | 


like the present system ; and in addition to that 
bond, which is given under the present system, 
there must be a bond by the common carrier 
or railroad company, and that bond must cover 
the valne of the goods, and if the goods are 
lost, tampered: with, or destroyed on the road, 
the transportation company and the other bond 


are also held responsible; so that in addition | 


to the present system, we have the bond of the 


1 
f 
{ 


l 


transportation company,which. is always one 
of these great railroads, a continuing bond, and 
if the goods are lost or broken by. smash-up 
the railroad company must pay tò the Govern: 
ment the fall value of the duties, and must pay 
to the owner of the goods the full value ofthe 
goods. So we have all the liability of the com- 
mon carrier as well as the liability upon the 
bond: to secure the delivery of these goods: 

What is the next objection? The next ob: 
jection is, that the goods may be smuggled out 
on the way from New York to Cincinnati, so 
that instead of a package of silks-there may be 
substituted in its place-a package of ginghams. 
Such frauds as these may be committed under 
any system. Butthere are more frauds of that 
kind committed in the city of New-York, under 
the present cartage system, than could possibly 
be committed under this system. i5 : 

Mr. CHANDLER. I ask the Senator 

Mr. SHERMAN. I beg the Senator not. to 
interrupt me. - 

ir. MORTON. Cannot those frauds be com- 

mitted now? é 

Mr.SHERMAN. They are committed now. 
The very frauds in New Orleans Chat have been 
referred to were committed in that way. The 
goods did not go through the hands of. the 
proper authorities in Wew Orleans, and for 
that reason the Government never got the 
duties. i 

Why, sir, under the present system these 
imported packages are now transported in 
common carts through the city of New York 
and delivered in bonded warehouses, and there 
inspected by irresponsible parties. Under this 
proposed system no goods can be delivered in 
the western cities except first by these two 
duplicated bonds, and then the goods ‘are 
passed directly from the vessel to this trans- 
portation company, with such regulations for 
identifying the packages as may be prescribed 
by the Secretary of the Treasury, and then 
they are transported by that company directly 
to the place of delivery, and are there deliv- 
ered to the custom-honse officers, say in Ciu- 
cinnati. Ifit is supposable that there may be 
a surreptitious change of packages while they 
are being transported in these closed cars under 
the custody of a Government officer. and under 
bond I can only say there is muclr less likeli- 


‘hood, in my judgment, of fraud in this mode 


of transportation than there would he in cart- 
ing goods for a mile in the city of New 
York. : i 
Now, let us go alittle further. It is. said 
that the present mode is more convenient: I 
admit that this measure will increase some- 
what the expenses of collecting. the duties, 
becauseas you disseminate and diversify the 
officers you will- increase somewhat the ex- 
penses of collection ; but on the other hand many 
of the officers at New York may be dispensed 
with, What harm is therein small increase of 
expense if it will add to the convenience of 
the merchants and add to the trade of the 
country? We shall increase the trade of the 
country far more than the amount. we: shall 
lose in the increased expense. Why, sir, 
$100,000 will hire a thousand. weighers and 
gaugers for a year; and no man .would-esti- 
mate the increased number at over one thou: 
sand. So that that is a matter of, minor 
moment, while the increased importation-to 
the interior cities of the West would be very 
large indeed. Several merchauts'in the inte- 
rior cities who are now engaged in business 
have told me that they would double: their 
businessif they had the power of direct import: 
ation. I have tio doubt the time will-come. 
when the city of Chicago and the city of Cin- 
cinnati, and even the city of St. Louis, w 
to be the great: : 
{ Here the hammer fell. ] : 
Mr. SHERMAN. IT presume my five mi 
are out. pee 
The PRESIDING OFFICER, G 
MAN. in the chair.) The Senater's 
expired. DOPE 
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:Mr- BAYARD. Fmove that the honorable 
Senator from Ohio have his time extended, 

Mr. SHERMAN. Ob, no; I would rather 
not:: I do: not want to prolong the debate. 

Mr. BAYARD. It is dealing with a great: 
subject: too lightly to cut off. speeches upon :it 
in this ‘way. ` 3: 

“Mr. SPRAGUE. . I hope the Senator from 
Ohio will go on. ; 

‘Mr. SHERMAN. I would rather not. I 
oo not want to set the example of violating the 
rule. se : ; 

Mr. BAYARD. Ifthe Senator from Ohio 
does not desire to continue this debate—— 

Mr. SHERMAN. I do not; because I do 
not wish to violate a rule that I myself offered. 

Mr. BAYARD. Then, sir, I must for the 
time being, very incompletely, fill the place 
of that gentleman in objecting to this measure 
upon the ground of public expense. It isa 
question of economy with me entirely, and upon 
that ground I shall be compelled to refuse my 
assent to the present amendment. 

The evils which have been spoken of, in 

- regard to the entry of goods in the port of New 
York destined for ports in the interior of the 
country, described by the honorable Senator 
from Ohio, are what? Simply evils of mal- 
administration. If the packages of goods are 
roughly opened, if those goods are disturbed 
and injured, it is done in violation of existing 
laws, and the officers who permit it should be 
punished and removed from office. But because 
officers in the sea-ports of the United States 
upon the Atlantic coast have permitted the 
appraisers and other subordinates to interfere 
improperly with the goods destined for the 
interior of the country, have suffered depre- 
dations to be committed upon that property, 
have permitted discriminating and unjust delays 
in the delivery of goods from the appraisers’ 
office to citizens in the interior of the country, 
that is no reason why this system of inland 
warehousing should be carried on as is now 
proposed. ‘The evils that are complained of 
are evils resulting from not properly adminis- 
tering the laws as they now exist. They are 
not to be cured at this great and entirely 
unnecessary expense. 

Sir, it is our misfortune, as I consider, in 
this country to live too much under an ad 
valorem tariff. ‘That requires in the first place 
a system of oaths from the importers. The 
system is to set the oaths of men, their sense 
of truth, against their pecuniary interests ; and 
I am sorry to say that the history of mankind 
shows that those two matters can seldom come 
into collision without injury to the former. 
After the oath of the merchant or of his agent 
in this country, you have a system of appraise- 
ment. That again is founded upon oath. It 
is not only dependent upon the oath of that 
official, but it is dependent upon his peculiar | 
skill in estimating; from his peculiar knowledge 
of the article upon which duty is to be charged. 
It is perfectly plain that in the vast variety of 
articles which are to.be appraised you cannot 
find a class of experts fit to perform that duty 
as a rule, except in the great ports of entry, 
where they are accustomed to congregate. I 
believe it is a perfectly sound objection to the 
proposed measure that the appraisement made 
in the distant western cities will be made by 
men who have not the knowledge to justify | 
their making it, and therefore they will subject 
themselves to bedeceived and misled, however 
honest they may be in their attempt. 

But, sir, it is the expense of this whole sys- 
tem that I object to.. It will confessedly create 
a large body of high-paid officials in addition 
to those whom we now have to support. This, 
country is suffering to-day too much under the 
grievous burdens of taxation and the misplaced 
burdens of taxation, to add to it now by this 
amendment scores, it. may be hundreds, of 
officials. Gaugers, warehousemen, inspectors, 
appraisers, and the whole machinery now In 


| edge of them. 


force in the ports of entry along your isea- 


coast are to be transplanted to the interior, and 


i| those duties are to be performed by a class of 


men who will have to be educated to a knowl- 
Whether this experiment may 
not be tried hereafter I do not mean. to say; 
but in the present condition of pressure upon 
the-population of this country to meet the vast 
expenses incurred, I shall object to this meas- 
ure upon that account. 

There is another ground of objection; and 
that is the vastly increased opportunities for 
fraud upon the revenue which such a system 

alpably contains. You ship your goods in New 
ork. Talk about a bond being given by. these 
large companies of common carriers! What 
will that bond be? It will be nothing but a 


as collateral security, and the Government will 
be forced to prove its rights under it and to 
have its amount of duties ascertained 

[Here the hammer fell. ] 

The PRESIDING OFFICER. The ques- 
tion is on the amendment offered by the Sen- 
ator from Michigan to strike out ‘‘ one hun- 
dred and fifty thousand”’ and insert ‘ seventy- 
five thousand.” 

Mr. MORTON. I ask the Senator from 
Michigan to insert ‘fifty thousand’! instead 
of ‘* seventy-five thousand.”’ 

Mr. CHANDLER. Twill accept that. 

Mr. MORTON. So that it willread, ‘ cities 
of not less than fifty thousand inhabitants.’’ 

The PRESIDING OFFICER. The amend- 
ment to the amendment will be so modified. 

Mr. SCHURZ. I would make a suggestion, 
if the Senator pleases, to change the amend- 
ment to this effect: ‘for any city containing 
not less than fifty thousand inhabitants which 
is a port of entry.’’ 

Mr. CHANDLER. Iwill accept tbat. 

Mr. MORTON. Oh, no; that would defeat 


my object. 

The PRESIDING OFFICER. Which prop- 
osition does the Senator from Michigan accept? 

Mr. CHANDLER. J accept the proposition 
of the Senator from Indiana. 

Mr. TRUMBULL, Let it be reported as it 
now reads, 

The Curer Crrrx. Itisproposedin section 
one of the amendment, line seven, to strike 
out the words ‘‘ more than one hundred and,” 
and in line seven, after the word ‘ inhabit- 
ants,’ to insert the words ‘fand a port of 
entry ;"’ so as to read: 


Which are shown by the manifest of the importing 
vessel to be destined for any city containing fifty 
thousand inhabitants, and @ port of entry. 


Mr. TRUMBULL. Oh,no. I donot think 
that is the intention of the Senator from 
Michigan. 

Mr. CHANDLER. Let the Clerk read it 
again. I did not hear it. 

The PRESIDING OFFICER, Willthe Sen- 
ator from Michigan state his amendment again ? 

Mr. CHANDLER. My amendment was to 
strike out “one hundred and fifty’’ and insert 
‘¢ seventy-five.” The Senator from Indiana 
proposed to substitute ‘‘ fifty’? for “ seventy- 
five,’? and I accepted the amendment. There- 
fore it should read ‘‘any city with fifty thou- 
sand inhabitants, and a port of entry.” 

Mr. SCHURZ. The suggestion that I made 
to the Senator from Michigan was of a differ- 
ent nature. Its effect would be to make the 
proposition read thus: 

Destined for any city containing more than one 
hundred and fifty thousand inhabitants, or any city 
containing not less than fifty thousand inhabitants 
which is a port of entry,’ i 

Of course if the Senator from Michigan does 
not accept that he is at liberty to insist upon 
bis own amendment. 

Mr. CHANDLER. Thatisthe same thing, 
is it not? 

Mr. MORTON. ‘The words “port of entry” 
I think are not any more necessary in the latter 
case than they are in the first. Therefore I 
would prefer not to have them inserted. 

Mr. CORBETT. Portland is the second 


? 


-cautionary bond ;. it will be 4 mere bond given |; 


i 


city on. the Pacific coast in business, and I wish - 
to have this advantage for that point, to accom- ` 
modate Oregon and Washington, Idaho-and 
Montana Territories.. That is the distributing 
point for those places; itis a port of entry, and 
this ought to be extended to that place. Í hope 
the Senator from Ohio will not object. 

The PRESIDING OFFICER.” The: ques- 
tion is on striking out “ one hundred and fifty 
thousand”? and inserting ‘fifty thousand.” 

Mr. CORBETT. If this proposition is con- 
fined to cities of fifty thousand inhabitants, cer- 
tainly the words should be inserted, ‘which is 
a port of entry.” 

Mr. CHANDLER. I think my amendment 
is correct as the Clerk has read it. I think the 
Senator will see that it is just as he wants it. 

Mr. CORBETT. | Ithink it does notembrace 
all that it should embrace. ns 

Mr. TRUMBULL.. I think I can explain 
how that ig, and I think the Senator from 
Michigan will see the propriety of adopting 
the amendment proposed by the Senator from 
Missouri. His amendment is to leave the 
clause as to cities of one hundred and fifty 
thousand inhabitants just as it is, and then to 
add ‘for to cities being ports of entry which 
contain fifty thousand inhabitants.’’ 

Mr. SCHURZ. That is the idea. 

Mr. SHERMAN. There is no city in’ the 
Union of one hundred and fifty thousand 
inhabitants that is not a port of entry. 

Mr. TRUMBULL. One of them, as I under- 
stand, is a port of delivery. Is Cincinnati a 
port of entry? 

Mr. SHERMAN. Yes. 

Mr. SCHURZ. No. 

Mr. SHERMAN. At any rate the amend- 
ment is now so worded that it would covera 
port of delivery just as well. 

Mr. TRUMBULL. If this amendment pre- 
vails goods can come into any city of one hun- 
dred and fifty thousand inhabitants, or to any 
city of fifty thousand which is a port of entry. . 
I ask the Senator from Michigan if that is not 
satisfactory to him? 

Mr. CHANDLER. 


me. 

Mr. TRUMBULL. Then Ihope the amend- 
ment of the Senator from Missouri will be 
accepted. 

Mr. SHERMAN. If there is no port of 
entry or port of delivery, of course there will 
be no officers to receive the goods. 

Mr. MORRILL, of Vermont. I desire to 
offer a substitute for the proposition now under 
consideration. I propose to strike out the 
words ‘‘any city containing more than one 
hundred and fifty thousand inhabitants’? and 
insert the names of the cities that are intended 
to be accommodated by this bill. I think it 
important that we should limit this evil to as 
small a number of places as possible; and I 
therefore move as a substitute for those words 
to insert the words ‘‘ Cincinnati, Chicago, and 
St. Louis;’’? so as to read ‘destined tor the 
cities of Cincinnati, Chicago, and St. Louis.” 

Mr. SHERMAN. Then thereare Philadel- 
phia and Boston. I think if we try to name 


That is satisfactory to 


| the cities we shall get into trouble. 


Mr. MORRILL, of Vermont. It is very 
much better to express exactly what you mean 
by the bill. l ' 

The PRESIDING OFFICER. The question 
will first be taken on the amendment ‘moved 
by the Senator from Michigan, to strike: out: 
and insert. ae 

Mr. TRUMBULL. I think we had better 
have that read, and see whether itis exactly 
as the Senator from Missouri wants it. 

The CorerCurrk. Afterthe word ‘inhab- 
itants,’’? in line seven, it is proposed to insert 
“or any city of fifty thousand inhabitants 
which is a port of entry.” 

Mr. CHANDLER. -Say “ or delivery.”’ 

Mr. CORBETT. No; [think it had better 
be confined -to ports of entry. l 

Mr. CHANDLER. Very: well. 
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“Mr. SPRAGUE. At the end of this current - 


year there’ was— 


Tn warehouse ... 
The year before... 


~ $62,457,783 00 
47,785,567 00 
Increase this YearG n Brencis $14,782, 216 00 


Total sum of goods entored into ware- 


. 183,773,259 00 


Whole suim-of goods entered into ware- : 

house.and consumption... wee 358,733,098 30 
Duties collected on same... wee 100,511,679 -38 
Duties withheld for three ye or 

goods:in warehouse, $62,457,783, say... 26,000,000 00 
Loss of interest at six “por cent . 5,000,000 09 
Reéxported... 6,119,103 00 

The whole design of Walker was to facilitate 
the trade comprehended in $6,119,103. Instead 
of which $183,778, 259 of the $358,733,098 30 
is. entered, contrary to the original intent of 
Walker in the establishment of the system. 


Ina few years every dollar of imports will 


be -put-into bond. The expense is becoming 
enormous, and fraud on the revenue finds in 
the bonded warehouse its greater abettor. It 
was established in the interest of slavery which 
opposed the tariff, and the loaning of the credit 
of the Government to the amount of the duties. 
Sixteen thirty-sixths of $188,778,098 38, the 
amount entered in-bond, is $82,000,000. It is 
on this account that the merchants in the inte- 
rior desire the change proposed by this bill, to 
get a loan of the credit of the Government on 
$82,000, 000. 

By this bill every steamboat and railroad 
becomes a bonded warehouse. Is this new 
expense to be borne bythe Government? If 
so, the buildings and expenditures in New 


York, Boston, &c., will be required in the in- | 


terior, and thisitem is worthy of consideration. 
Anamendment like the internal revenue should 
be borne by the owner of the goods. Besides 
all this, most of our importing business has 
come into the hands of the most unscrupulous 
persons, and you open a larger hole for fraud. 
There is no sense in comparing our system 
with Europe. We import nothing but man- 
ufactured goods; they import nothing but raw 
material. Our duties are levied on an entirely 
different class of goods, and our duties are enor- 
mous, compared with the nations of Europe. 
The only: solution of this question is to re- 
quire payment of duties on entry, and then let 
them. be transported into any district in the 
country. I intended to have voted for this 
amendment, because there would be so little 
revenue collected as to demand its abolition 
after atime, but in deferenceto my friend from 
Michigan T shall vote against it. 

The PRESIDING OFFICER. The ques- 
tion is on the amendment offered by the Sea- 
ator from Michigan to the amendment. 

Mr. CORBETT. I desire to amend that. 

The PRESIDING OFFICER. There can- 
not be a further amendment ; this is an amend- 
mentin the second degree. The question is 
on the amendment of the Senator from Mich- 
igan to. the amendinent of the. Senator from 
Missouri. . : 

The amendment to the amendment was 
agreed to. 

Mr. CORBETT. Now I offer my amend- 
ment, to insert after the word ‘entry ’’ the 
words ‘‘and to the city of Portland, Oregon.”’ 


I simply desire to say that Portland is a place | 


of supply for the large interior country, and 
goods arriving in San Francisco have been 
detained there for a long time, though ships run 
directly to Portland and goods can be shipped 
there in bond, and it does more business than 
any town in the interior of one hundred and 
fifty thousand inhabitants. : There are mercan- 
tile houses there doing a business of a million 
a year... It.is peculiarly: situated; there are 
four or five hendred merchants there. . It. is 
peculiarlya mercantile place, and [hope there 
will be no objection to including ity: -> 

. The PRESIDING OFFICER.” The ques- 
tion is on the amendment of the Senator from 
Oregon to the amendment. | ae 
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Mr. SHERMAN. If. we pat on Portland, 
Oregon, we. cannot: refuse to- put on a great 
many other cities, even of smaller size. shud 

Mr. CORBETT. Portland isthe second city : 
on the Pacific. coast in point-of ‘business, and. 
I wish to -have this advantage to that point as’ 
the distributing point for Oregon and the Ter-: 
ritories.of Washington, Idabo, and:-Montana., : 
It is a port of entry, and this facility ought to 
be extended to it, and I hope the Senator frdm 
Ohio will not object. ri St 

Mr. SHERMAN.. We ought to adopt a gon-: 
eral rule and stand by it, fall where it wil =. 

The PRESIDING OFFICER. The ques: 
tion is on the amendment of the Senator irom: 
Oregon to the amendment. :. ee 

The question being put, there were on a 
division—ayes 14, noes 28. f 

Mr. CORBETT called for the yeas and nays. 

The PRESIDING OFFICER.: -A sufficient 
number of Senators not rising: to -second the 
call, the yeas and nays are not'ordered, and 
the amendment to the amendment is rejected. 

Mr, MORTON. I move to. amend the 
amendment by inserting after the words ‘port 
of entry’? the words “or port of delivery.” 

The amendment to the amendment was 
rejected. 

The PRESIDING OFFICER. The ques- 
tion recurs on the amendment of the Senator 
from Vermont, [Mr. Morr] to strike out 
and insert. 

Mr. MORRILL, of Vermont. “After the 
word * iinportation,’’ in line nine, my propo- 
sition is to insert ‘Cincinnati, Chicago, St. 
Louis, Philadelphia, and Boston.” 

Mr. TRUMBULL... Originally an attempt 
was made to insert places; but after consulta- 
tion among the friends of the measure it was 
thought better to make the general provision 
as wenowhaveit. The Senator'’samendment, 
it will be seen, cuts out Baltimore, St. Louis, 
and quite a number of places. Nearly all the 
goods, since the establishment of the steam 
line, come to New York city; and I think it 
would be better to have the. bill as it has now 
been amended on the motion of the Senator 
from Michigan. I think it better to have it as 
it is, 

The Senator from Yermont is known to he 
opposed to the bill, and although I should be 
satisfied, as far as my State is concerned locally, 
with the naming of the places, as the friends 
of the measure have agreed to the proposition 
as now amended, I hope we shall stand by it 
and not adopt the amendment. 

Mr. PATTERSON. [think if this measure 
is to be adopted at ail, the more we cau restrict 
it the better. I think it should be made rather 
an experiment at first than extended to all the 
interior cities. 

My duties have Jed me to investigate some- 
what the frauds which have been practiced on 
the Government in the transportation of goods 
in'bond. For instance, on the coast of Texas 
we havethree cities, Galveston, Corpus Christi, 
and Brazos de Santiago, at which goods are 
entered in bond, and then allowed to be takèn 
to the Rio Grande and transported over the 
river, where they are discharged on a certificate 
from a consul or fromtwo merchants. We find 
in examining into the transportation of goods 
there that the Government is defrauded to the 
extent of hundreds of thousands of dollars an- 
nually by parties who make it their sole busi-: 
ness to cheat the Goverument out of its just 
dues. . They take the goods, for instance, out 
of the warehouse, take them sometimes over 
the river, get the certificate, and they are im- 
mediately smuggled back over the river and. 
then distributed through Texas and Louisiana 
and all the States in that region. In: other 
cases they are simply taken a little way from’ 
the .oustom-house- up into the chaparral, and 
theretwo merchants, in collusion with the smug- 
glers, give aertificate, and the bond is released. 
‘The goods are never: taken out of the United- 
i States, but- are.scattered over all the. States 


portation af goods: fram New. York: to Sa 


western States: i:i 


Again, it was the. duty ofa tommi 
which I am a niember to examine: the 


n 


Francisco, and the reverse, by the way. of ‘the : 
Isthmüs of Panama... The Government found _ 
that it was.impossible-to. prevent frauds which. 
were practiced upon it in the transportation of: . 
goods over the Isthmus.’ To illustrate the 
ingenuity of these professional smugglers. and: 
cheats-whe live upon thé Isthnius, let me give 
you: one way in which they defrauded the Govs 
ernment. A box, for instance, purporting to 
be filled with silks, would start for New York,. 
and pass over the Isthmus on the way to:San. 
Francisco... On. the manifest of the. vessel. it 
would be a box of silks, but instead of putting: 
silks in the box they would fill it with perhaps 
New York Tribunes or some other papers, take. 
ig down to the Isthmus, take off the cover of 
the box, and put in silks, Aspinwall and Pan- 
ama being free ports of entry, they would put’ 
in the most valuable silks there which: had 
never paid duty, and they would: pass up-to’ 
San Francisco and go in, of course, free, so 
that the legitimate importers were driven from 
the business by these scoundrels, who made it. 
their business to cheat the Government of the: 
United States. So also, on thereverse voyage, : 
opium.and cigars were smuggled:into the city 
of New York.. This is one way iù which they 
would doit. Certain parties o soad puos 

Lhe PRESIDING OFFICER. The Sen- 
ator’s five minutes have expired, 0 © Cocea 

Mr. PATTERSON. Ihave just begun, Mr. 
President, Tapa 

The PRESIDING OFFICER. Thequestion 
is on the amendment of the Senator from Ver- 
mont to the amendment. ; 

Mr. SCOTT. Mr. President, on this general 
subject, in the face of. the lecture which my. 
friend from Michigan has read to the lawyers: 
of the Senate, I do not rise to oppose the: éx- 
perience of alawyer to the experience of amer-; 
chant; but if the lawyers are bronght s0- much, 
in contact with the intelligent merchants of the 
country as his experience suggests, he having 
twenty of them in his employ, conceding ‘an: 
average amount of intelligence to the lawyers; 
and the merchants, it might reasonably be súp- 
posed that that contact would give the lawyers: 
a little idea of the business of the merchants. 

Now, sir, as this. measure is attacked upon 
the ground that if adopted the merchants of 
the country who are engaged in this transport- 
ation to: the interior: towns will commit such 
great frauds: upon the revenue that we ought: 
not to-adopt it, I trust the experience after 
it is adopted will be such that such merchants. 
as my friend from Michigan, who live so far 
inland, will so conduct themselves that. they. 
will never need the services of his twenty: 
lawyers to defend them for having imposed.on 
the Government in. the execution of this law:, 

But, sir, l rise to give the experience of mer- 
chants and not miy- opinion. E have -been® ` 
spoken to by many merchants of Philadelphia,’ 
importers, on this question, and. many of. the: 
objections which might be made. to! interior: 
towns, such, for instance, as. the absence: of: 
appraisers and of experts, cannot be urged to: 
extending this experiment at all évents to-other — 
sea poit towns where there are officers’of shis: 
class, ree RE 

The merchants of Philadelphia state this to 
me as a fact: that-after they have been ap 
prised. by telegraph that a steamer: has left: 
Liverpool, for instance, witha cargo on boari 
they bave upon: the. faith of ‘receiving «the 
goods made: contracts for the deliye a 
portion of that cargo; and yet-when at would 
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arrive in New York they: would-travel 

York, go: to the custom-house, see:thi 
articles which they had ¢ontracted ‘to 
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taken out. of bonded warehouse: by. foreign | 


“houses whose agents were there on the spot, 
and ‘those. goods. sent to: fulfill the very con- 
tracts which they: had made, for the reason 
that they could not get an:inspection and:-ex- 
‘amination in New York of their goods ;: but 
they had :to' travel back and forth, sometimes 
:as much as two weeks, day after day,.before 
they. could get their goods ; and then the time 
for the delivery under their contracts had ex- 
pired. . It is to relieve such difficulties as these, 
and it is to relieve many difficulties of this 
character, that this measure is proposed. 
The five minutes allotted to any one to dis- 
cuss this question are of course insufficient 
to take up and answer the objections that have 
been made; but-clearly the time has arrived 
when the experiment ought to. be tried for the 
general convenience of the country, for there 


are merchants, and many of them, who are 


demanding it, . : 
“ The PRESIDING OFFICER. ‘The ques- 
tion is on the amendment of the Senator from 
Vermont to the amendment. 

Mr. MORRILL, of Vermont. I modify my 
amendment by adding ‘‘San Francisco, Bal- 
timore, and New Orleans.”’ i 

The PRESIDING OFFICER., The ques- 
tion is on the amendment of the Senator irom 
Vermont, as modified, to the amendment of the 
Senator from Missouri. 

The amendment to the amendment was. re- 
jected. : 

Mr. CORBETT. I move to strike out the 
provision as to cities of fifty thousand inhabit- 
ants, so as to apply this to cities of one hun- 
dred thousand inhabitants and to ports of 
entry. 

Mr. SHERMAN. ‘Thatis not in order. 

Mr. CORBETT. It is in order to strike out 
and insert. - 

The PRESIDING OFFICER. Will the Sen- 
ator state. his motion again? 

Mr: CORBETT... To strike out the words 
“and fifty thousand.” 

The PRESIDING OFFICER. 


being ports of entry,” and the motion now is to 


strike out “ fifty thousand inhabitants.’ That į 


would leave it apply to all. cities of one hun- 
dred thousand inhabitants, and ports of entry. 

Mr. SHERMAN. That extends to. all ports 
of entry. i 

The PRESIDING OFFICER. The Chair 
thinks that amendment is in order. The ques- 
tion is on the amendment of the Senator from 
Oregon to the amendment. 

Mr. MORRILL, of Vermont. I should like 
to have the amendment. read. 

‘he Curmr Cierx. Itis proposed to amend 

the section so as to read : 


Which are shown by the manifest ofthe importing 
vessel to be destined for any city containing more 
than onehundred and fifty thousand inhabitants and 
a port of entry. 


Mr. CORBETT. And to other cities being 
ports of entry. That is what I mean. 

Mr. CONKLING. Allow me to inquire of- 
the Senator does he mean to specify in the first 
place all cities containing one hundred and 
fifty thousand inhabitants, and in the second 
place, in addition to those, all other ports of 
entry, little or big? 

Mr. CORBETT, All other cities being ports 
of entry. Nothing less than a city. 

: Mr. CONKLING, The Senator means, 
then, to specify, first, all cities, whether ports 
of entry or not, containing one hundred and 
fifty thousand inhabitants, and second, all other 
cities that are ports of entry. 

Mr. CORBETT. Yes, sir. 

Mr. CONKLING. That includes about five 
hundred. 

Mr. CORBETT. As it now stands the pro- 
vision applies to all cities of one hundred and 
fifty thousand inhabitants. Now, there are a 
great many cities of one hundred and fifty 
thousand inhabitants that are simply ports of 
delivery, and yet do a large business, and that 


m j ! 
The amend- | 
‘ment inserted was ‘‘ fifty thousand inhabitants, | 


-are-of more importance than other cities which | 


are actually ‘ports of entry. - It:should. be 
extended’ only to. cities, Anything less: than | 


-a,city it cannot be applied to. 


- The PRESIDING OFFICER. The ques- 


-tion-is on-the.amendment of the Senator from 


‘Oregon to the amendment. © 

The amendment to the amendment was 
rejected. - ; 

_ The PRESIDING OFFICER. The ques- 
tion recurs on the amendment offered by the 
Senator from Missouri, as amended. 

Mr. BAYARD. I offer an amendment to 
theamendment : on page’, line seven of section 
three, after the word ‘' merchandise,’’ I move 
to insert ‘‘and shall cause the said merchan- 
dise to be appraised and the duties thereon to 
be ascertained by the proper officers ;”? so as 
to read: : 

That upon the receipt of the goods, wares, and 
merchandise, and of the invoice and bond named 
and described in the foregoing sections of this act, 
the collector of the port of original importation shall 
ascertain all the marks aud numbers, and also the 
exact weight. and precise dimensions of each and 
every case or package of said merchandise, and shall 
cause the said merchandise to be appraised and the 
duties thereon to be ascertained by the proper ofti- 
cers, and shall transmit a detailed statement thereof 
to the collector of the port in the United States for 
which the said merchandise is finally destined, and 
shall thereupon deliver the same to the company 
which is authorized to receive the same. 


Mr. TRUMBULL. That is precisely the 
law now. 

Mr. MORTON. It defeats the whole thing. 

Mr. BAYARD. The object of this amend- 
ment is very plain. It is to guard in some de- 
gree against the possibility of fraud from your 
system of internal transportation before the 
amount of duties is ascertained. It will also 
do away with the vast expense that I have ob- 
jected to heretofore in this debate, of creating 
this whole élass of custom-house officers at 
every new port to which this law shall apply. 
As to this matter of giving a bond, a sufficient 
and satisfactory bond, by the common carrier 
by whom the goods shall be transported from 
the port of landing to the place of destination, 
as I said before, that can but be a mere cau 
tionary bond in an amount to be approved by 
the collector of the port where the landing of 
the goods takes place, and leaves the Govern- 
ment open to proof still at any future time of 
the proper amount of duties to be levied. 

Now, in the first place, if the goods are ap- 
praised at their port of landing, they are ap- 
praised by men who are experts, who know 
whereof they attempt to act and report, andthe 
objection of having a set of raw, ignorant men 
attempting the appraisement of goods is in that 
way avoided. Nay, further than that, the sal- 
aries of this double set of appraisers are saved, 
and in addition to that theinducement for fraud 
is lessened, because after the goods are ap- 
praised, after the amount of duties they are to 
pay has been ascertained, there will be but lit- 
tle use or little object in removing them from 
the rail cars in which they are placed and sub- 
stituting goods of an inferior quality for them. 

The opportunity of fraud on railway trains 
is greater than on any other method of trans- 
portation known to me. In the necessary 
course of transporting through the country 
there must be hours by day as well as by night 
in which those trains must lie upon some side 
track waiting for the approach of other trains, 
and probably by arrangement, so that a whole 
cargo of goods could be displaced. and others 
substituted if the billis passed, and the appraise- 
ment of the goods shall not take place. until 
they shail have reached their point of destina- 
tion in the interior. If the appraisement takes 
place at the port of landing the amount of 
duties is there ascertained; and the chief in- 
ducement for fraud will be removed, and that 
appraisement will have been accomplished 
without the employment of a second set of 
ofiicers, and it will have been accomplished by 
men who are expertin the performance of their 
duty, and therefore much more to be relied 
upon in the collection of your revenue, 


Mr. SCHURZ. I think if the amendment 
offered. by the Senator. from. Delaware “is 
adopted. we might just as well. strikeout the 
whole proposition; and I think that. is:the 
intention, that is the purpose: for which- the 
amendment was offered; and so:I need: not 


- say another word about: it. 


The PRESIDING OFFICER. The-ques- 
tion is‘on the amendment offered. by the Sen- 
ator from Delaware to the amendment. 

Mr. CONKLING. | Before thisamendment 


‘is voted down, as seems to bevery confidently 


supposed it is to be, I wish to say a word about 
it. -I agree with the Senator who cries out that 
we had better vote down the whole bill if this 
is adopted ; and I would agree with him if he 
were to say that we had better vote it down if 
it is not adopted, because I have no doubt 
myself that. this measure, if itisto become -a 


. law, is to lead to great frauds and great losses, 


Let us see fora moment the purpose of this 
amendment. It is that at the port of entry, 
before any opportunity has occurred after the 
goods have arrived there for cheating, for dis- 
honest exchanges, or other frande to take 
place in regard to them, the ‘collector, the 
sworn officer appointed for that purpose, shall 
inspect those goods so as to know whether it 
bea case of silks or acase of printed or bleached 
ginghams, to know what the value is as to the 
worth of the articles and the duties which. they 
bear, so that when they have been thus identi- 
fied and ascertained they shall gò on their way 
under this bonded system, which, having been 
dismissed on the coast, is now to be revived, 
with aggravation, it seems, for the benefit of 
the inland towns. . 

That is the provision of this amendment. 
What is the objection to it? The Senator says 
it defeats the bill. How? Does-it take any 
longer to inspect goods at the port of entry 
and appraise them, if you please, than it does 
at some other place? ig 

Mr. EDMUNDS. Probably as a matter of 
fact in this system it would, for there would 
at be an appraigement under it in point of 

act. é ` 

Mr. CONKLING. But if we assume an 
honest administration of the law, does it take 
any longer to uncover a case of silks in the city 
of New York destined for St. Paul or Minne- 
apolis, and see whether they did come from 
Lyons, whether they are silks, or whether in 
truth they are some coarser or some different 
fabric? Takes it any longer to do that inthe 
city of New York than it does in the city of 
St. Paul? Ifit does not, what is the advantage ? 
The advantage is that if you inspect them in 
the city of New York you guard effectually 
against a fraudulent exchange on the way, 
whereas if they start from New York as silks 
in truth, and when the case reaches Minneapolis 
it contains some cheaper fabric or importation 
bearing a lower rate of duty, if you have not 
inspected them how are you going to know? 
fam aware that there is to be an invoice. T 
am aware that there are to be those devices 
which are now broken through, through which 
a coach and horses are driven day after day. 
But if we mean to collect the customs and to 
have every importation honestly responsible 
for the duty laid upon it, why should not an 
expert in the city of New York or Portland or 
Philadelphia, or wherever the coastwise port 
may be, put his eye upon those goods and 
fasten them as silks when they leave New York, 
to the end that they shall come out silks. when 
they reach Omaha or St. Paul? 

Mr. TRUMBULL.. It is not, perhaps, sur- 
prising to find the Senator from New York 
opposing this measure. He tells us that the 
devices which have been adopted for the pur- 
pose of collecting the revenue duties are driven 
through by a coach and four. 1 believe that 
statement to be perhaps somewhat exaggerated, 
but substantially true in regard to the collec- 
tion of customs in the city of New York. It 
has been notorious, I think before the Senator 
from New York informed us of it, that thé . 
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greatest frauds have been practiced. in the 
-custom-house there, owing, perhaps,: to the 
vast accumulation of goods at thatpoint.. The 
Senator from. New. York -prefers that all this 
business should be doné there. . Now, I appre- 
hend that. there is more fraud, as has: already 
been stated by the Senator from: Ohio, arising 
out of the vast accumulation of merchandise 
în- the city of New. York, its. cartage through 
that city-to distant warehouses, and its inspec- 
tión ‘there by.the vast: number of officers they 
have, in the absence of the owners of the 
goods, who live in the interior of the country, 
than would arise out of the transportation of 
the goods, as is now proposed, in bond, to 
their final destination ? : 

But, Mr. President, I rose more particularly 

.to speak to the amendment of the Senator 
from Delaware. His amendment is the pre- 
cise law as it exists to-day. Goods can be 
transported in bond now from the city of New 
York to all the interior cities if you will first 
take the time to have your weighers and in- 
spectors and your cartmen take them through 
the city of New York and examine them. 

Mr. BAYARD. Will the honorable Sen- 
ator turn to the Jaw for that. 

Mr, TRUMBULL. I have a letter from the 
Secretary of the Treasury stating that fact. I 
will read a sentence or two from it: 

“Itis true that goods are transmitted in bond from 
San Francisco to Chicago and New York upon the 
lines of railway. 

“As far as I know, orcanlearn from inquiry in the 
Department, no application has ever been made for 
a bonded line of railway connecting St. Louis with 
the Pacific roads at Omaha; and therefore it is true 
that goods cannot be forwarded in bond from San 
Francisco to St. Louis; but I am not aware of any 
circumstance which will prevent the bonding of a 
road from St. Louis to the existing line of bonded 
railway and the transmission of goods in bond to 
your city, should the proper steps be taken by the 
railways or merchants interested in the business. 

The construction uniformly given by the Depart- 
ment in relation to the transmission of goods in bond 
from the ports of entry to an interior port is this, 
(and it seems to me to.be the only construction au- 
thorized by law,) namely, that goods may be moved 
from a port of entry to an interior port of delivery; 
but that the law does not authorize the subsequent 
removal of the same goods in bond from the interior 
port of delivery to another interior port. It has 
occasionally happened, I am informed, that officers 
of the customs have authorized a transfer of goods 
in bond from 2 port of delivery to which they had 
been forwarded to another port of delivery.” 

I do not read the whole letter, as it would 
take my five minutes to doit. I mean to say 
that after goods are landed at the port of land- 
ing, the boxes broken open, portions of them 
spirited away, perhaps, the goods appraised 
and weighed, the duties assessed upon them, 
and the owner of the goods living in the inte- 
rior is put to the expense of all this cartage, 
all this delay, then the goods are repacked, 
and he is charged with that expense, and then 
is goods can go forward under existing law. 
What our interior merchants wantis to get rid 
of this delay, of this expense in the city of 
New York. ‘That is the very complaint. .The 
Senator from Pennsylvania [ Mr. Scorr] stated 
it. . It is sometimes months before gcods reach 
them. 

Mr. CONKLING. Will they not have to 
cart them just the same under this? 

Mr. TRUMBULL. No; they will have none 
of this cartage to your warehouses and back 
again. The goods will go directly to the line 
of transportation, sealed up and under bond, 
and wiil be delivered at their place of desti- 
nation, if it is a large interior city of one hun- 
dred and fifty thougand inhabitants or more, 
or a port of entry of fifty thousand inhabitants, 
where we have already the officers to examine 
them. 

The amendment of the Senator from Del- 
aware is the precise law as it is now. Of 
course it defeats the measure, and every one 
who understood the measure very properly said 
at once thatif adopted it destroys the bill. 

Mr. BAYARD. Iadmit thata construction 
may have been given in practice by the Secre- 
tary of the Treasury; but the law as at pres- 

‘ent provided for the transmission of goods from 


one port in this country to another is a gone | -to-risk that: Lam willingsto rún, th 


mission for exportation; and that: is the only 
language I can find in the laws on the subject. 
Mr. SHERMAN. Iperhaps ted the Sen- 


ator from Delaware into that error, as I showed: 


him the law.. It happened to be a law for the 


transportation of goods from place to place for’ 
_reshipment.: But under the general laws itis the: 


every-day practice; it is done every day, per- 
haps several times a day. Goods are received 
at the port of entry, there weighed, gauged, and 


examined. precisely as stated, and the duties’ 


ascertained, and in some cases paid and in 
some cases not paid; they are then sent to the 
portof delivery. Thatisthe distinction between 
a port of eutry and a port of delivery. I have 
here a very excellent statement prepared by a 
merchant, showing the precise manner in which 
this is done every day in practice. J think I 
can refer the Senator to thelaw. Heasked me 
to do so a few moments ago, and in the hurry 
I could not turn to it at the time. 3 

Tbe PRESIDING OFFICER. The question 
is on the amendment offered by the Senator 
fram Delaware to the amendment of the Sen- 
ator from Missouri. 

The question being put, there were, on a 
division—ayes 18, noes 20. 

Mr. MORRILL, of Vermont, called for the 
yeas and nays, and they were ordered; and 
being taken, resulted—yeas 22, nays 80; as 
follows: 

YEAS—Messrs. Anthony, Bayard, Be 
Chandler, Conkling, Corbett, Cragin, Edmunds, 
Fenton, Gilbert, Hamilton of Maryland, Hamlin, 
Johnston, Morrill of Maine, Morrill of Vermont, 
Osborn, Patterson, Saulsbury, Stockton, Vickers, 
Williams, and Wilson—22. 

NAYS — Messrs. Carpenter, Cole, Davis, Drake, 
Fowler, [Hamilton of ‘Texas, Harlan, Harris, Howe, 
ilowell, MeCreery, McDonald, Morton, Pool, Pratt, 
Ramsey, Lice, Robertson, Ross, Sawyer, Schurz, 
Scott, Sherman, Sprague, Stewart, Sumner, Thur- 
man, ‘Tipton, Trumbull, and Willey—30. 

ABSENT — Messrs. Abbott, Ames, Brownlow, 
Buckingham, Cameron, Casserly, Cattell, Ferry, 
Flanagan, Howard, Kellogg, Lewis, Norton, Nye, 


Pomeroy, Revels, Spencer, Thayer, Warner, and | 


Yates—20. 

So the amendment to the amendment was 
rejected. 

The PRESIDENT protempore. The ques- 
tion recurs on the amendment of the Senator 
from Missouri [Mr. Scuurz] as amended. 

Mr. CHANDLER. I call for the yeas and 
nays. I hope the amendment will be voted 
down. 

The yeas and nays were ordered. 

Mr. HOWELL. Are wein the Senate or in 
Committee of the Whole? 

The PRESIDENT pro tempore. 
Senate. 

Mr. HOWELL. Ishould like to know if 
there is auy mode by which one hundred an 
fifty thousand can be struck out? 

The PRESIDENT protempore. Thatamend- 
ment has been offered and rejected. 

Mr. HOWELL. I will move to strike out 
and insert presently. 

In the first place, that Senators may not 
think that I am acting improperly in speaking 
on this question—a question which contessedly 
I know nothing about, and which all the Sen- 
ators here probably kuow that I know nothing 
about—I will say that it is well that the lack 
of knowledge does not disqualify me from 
speaking on this or any other subject, and I 
think the remark may be extended to a great 
many other Senators in the Chamber. 

This is a change of our system in regard 
to the importation of goods. We haveon one 
side the Secretary of the Treasury and the 
chairman of the Committee on Commerce tell- 
ing us that it is an improper change, a peril- 
ous, a dangerous change. We have on the 
other side the chairman of the Committee on 


In the 


Finance and the distinguished Senator from | 


Illinois, who were originally and are still, I 
think, in favor of limiting the points to which 
these direct importations in the interior of the 
country may be made to cities of one hundred 
and fifty thousand inhabitants. E aim willing 


i 
Boreman, 


the frauds-and the losses which may b 
under a provision of that-kind, confi 
-eities of one hundred: and fifty thousand 
itants. J am willing to inent the expense-v 
will: necessarily grow. out of this incre 
plades-for the eutry-and importation is 
into this country... Bat Iam not willi n 
therisk, lam not willing:to incur the enormous 
expense which we shall incur by extending this 
privilege to all cities of: fifty thousand inhab- 
itants. Noris there any reason under heaven 
of a public character, of: general poliey,; of 
general convenience to the country, or to any 
portion of the country, why. we-should exteud 
it to cities of fifty thousand: inhabitants.: Itis- 
done to secure the favor of some persons. who 
represent cities of fifty thousand. inhabitagts, 
and for no other reason. . ers 
There is no section of any considerable ex- 
tent which cannot be supplied and accommo- 
dated perfectiy by cities of one hundred and 
fifty thousand inhabitants. The West and the 
Southwest and the Southeast and the interior 
and the Northeast, every section of the coun- 
try, can be fully and fairly supplied by cities of 
one hundred and fifty thousand inhabitants, 
and to that extent we might incur the risk and 
to that extent we might fairly incar the ex- 
pense; but we cannot afford to run all these 
risks of frauds and of loss of revenue and of 
expense to the Government by extending it 
to cities of fifty thousand inhabitants. © Jf it 
cannot be secured in some other way, I shall 
vote against the whele proposition. I move 
now that instead of fifty thousand inhabitants 
we insert one hundred and forty nine thousand 
nine hundred and ninety-nine. : 
ThePRESIDENT protempore. TheSenator 
from Iowa moves to strike out the words—— 
Mr. SHERMAN. My impression has been 
that the rule prohibited this. I should like 
to have an end to it, one way or the other. 
Mr. EDMUNDS. Why does the rule pro- 
hibit it? Suk 
Mr. SHERMAN. When the Senate has 
inserted these particular words you cannot 
strike out the very same words.’ , Saha 
The PRESIDENT pro tempore. ; The: mio- 
tion of the Senator from Iowa is not jn order. 
The words which he moves to strike out have 
been inserted by order of the Senate. He can 
move to strike out additional words and insert 
something else. He cannot move to strike out 
merely the very words just inserted by the 


Senate. 

Mr. MORTON. I hope this amendment 
will not prevail. 

The PRESIDENT pro tempore. It is not 
before the Senate. 

Mr. HOWELL. I move to strike out the 
additional line that follows; anything to secure 
a vote upon this amendment is my object. I 
thought the bill was in committee, in the first 
place, or I would have moved an amendment , 


j Sooner. 


The PRESIDENT protempore. Theamend- 


‘ment offered by the Senator from Iowa will he 


reported. 

The Cuter CLERK. 
sirike out the words: 

Or any city containing not less than fifty thou- 
sand inhabitants which is aport of entry iu s collec- 
tion district more interior than the port of original 
uaportation. 

Mr. COLE. Tinquire of the Senator from 
Missouri if tbis will apply to cities that contain 
less population than fifty thousand now but 
which grow to that magnitude hereafter? 

Mr. TRUMBULL. It can be changed after- 
ward. 

_ The PRESIDENT pro tempore. The ques- 
tion is on the amendment of the Senator from 
Iowa to the amendment. 

Mr. CONKLING. Ithink the question of 
the Senator from California is a proper one, 
and it ought to be understood. ` ” 

_ ar, MORTON. Undoubtedly ander that 
language in 1871, if it be determined that a 


The amendment is to 
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ċity has fifty thousand inhabitants, it has the 
benefit, and if a ċity hereafter: becomes a port 
of entry that is not now it will have the benefit 
of it under the provision. This system is just 
as capable of being extended to a city of fifty 
thousand as to one of one hundred and fifty 
thousand inhabitants; and if it is designed to 
make the revenue system one of general con- 


venience to the people, if that is one of the | 


objects of it, and not simply to favora few great 
cities, then thisamendment ought to be adopted. 
If it is confined to cities of one hundred and 
fifty thousand inhabitants, I for one shall vote 
against it. 

Mr. NYE. Ishould like to ask what increase 
of officers this will involve? Will there have 
to be a collector at every one of these places? 

Mr. CHANDLER, Certainly; I showed 
all about that. 

Mr. CONKLING. And weighers, inspect- 
ors, and gaugers. 

Mr. NYE. My ownimpression is that every 
additional collector you have greatly increases 
the troubles of the Department. You have | 
the same paraphernalia around your custom- | 
house in a city of fifty thousand people that | 
you have in a city of millions. It will increase 
the number so much that I doubt very much 
the propriety of its adoption. 

Mr. HOWELL. So the Secretary of the 
Treasury says. It will increase the number 
and the expense. 

Mr. NYE. It seems to me that it is going 
to make the customs system so burdensome 
that it will break down of its own weight. 

Mr. SHERMAN. IfSenators want to try this 
experiment I hope they will act now. This is 
the only opportunity they will have this session. 
The number of ports of entry containing fifty 
thousand inhabitants that are not cities of 
one hundred and fifty thousand inhabitants are 
probably four or five. If Senators are in favor 
of this proposition they ought to vote for it. 
I cannot now recall a single port of entry that 
does not contain one hundred and fifty thou- 
sand inhabitants, except Portland, in Maine ; 
Detroit, in Michiķan; Cleveland, in Obio; 
Milwaukee, in Wisconsin, and Charleston, 
South Carolina. Those are all. 

Mr. NYE. Every port of entry does not 
have a collector, does it? I think Albany is a 
port of entry. | 

Mr. SHERMAN. I think Albany is a port 
of delivery. 

Mr. NYE. Ithink Albany is a port of entry. 

Mr. SHERMAN. Every port of entry has a 
collector and all the officers that are provided 
for by this bill. 

Mr. NYE. Then you propose to multiply 
them indefinitely. 

Mr. SHERMAN. Not at all. You do not 
multiply a single officer at Albany or any port 
of entry. . 

Mr. NYE. I want to understand this. 

Mr. COLE. All the machinery for the col- 
lection of the revenue already exists in the ports 
of entry. It will not increase the number of 
officers there. : | 

Mr. NYE. Iunderstand that, if it does not, | 
it ought to exist; but I want to inquire whether 
‘you do not create the same number of officers 
and increase the number of these ports of entry | 
greatly by this measure? ‘That is the point. 

is it not making almost as many new ports of | 
entry and revenue officers as you have got 
now? 

Mr. TRUMBULL. No new ports of entry. 

Mr. SHERMAN, If the Senator had been 
in his seat during the debate 

Mr. NYE. I was engaged in another place 
in my official duties, and [do not propose to 
be scolded about that. 

Mr. SHERMAN. I hope we shall vote. 

Mr. HOWELL. In view of the fact stated, | 
that there are but four ports of entry of fifty 
thousand inhabitants that are not included in 
the measure originally under the limitation of 
cities of one hundred and fifty thousand inhabit- 


i ator that he is mistaken. 


ants, and in view of the fact that Congress can 


hereafter take care of this matter and not 
increase the number of these ports of éntry, I 
withdraw my amendment. tage sector 

The PRESIDENT pro tempore. - The ques: 
tion recùrs on the amendment offered: by the 
Senator from Missouri. sa 
`> Mr. HAMLIN. I wish to saya word in 


reply. to the inquiries made by the Senator | 


from Nevada. The country is divided into 
two classes of ports, ports of entry and ports 
of delivery. At ports of entry reside collect- 
ors, inspectors, weighers, méasurers, gaugers, 
and all the necessary officers for the purpose 
of ascertaining the duties levied upon imported 
merchandise. To ports of delivery the goods 
are sent and the customs duties are there paid, 
all these other functions having been performed 
at the ports of entry. 

Now this is a measure, as I understand it, 
toreduce the revenue. ‘That is the title of the 
bill. Then this amendment is most appropri- 
ate, in my judgment; for, mark what I tell 
you, there is no Senator who hears me that will 
not say to me within one year that it will have 
reduced your revenue by $1,000,000. How do 
your goods get here from a foreign country? 
Thereis no inspection; they are put into boxes 
and bales and barrels, and they come here with 
or without correct invoices. ‘There isto beno 
inspection at the port of arrival, but they are 
to be sent to the interior, thousands of miles 
distant almost, with an invoice which has no 
more relation to that which is represented asthe 
goods on shipboard when they come than the 
most distant thingin the world. Nosortofcheck 
is afforded. When you get them into these in- 
terior ports of delivery what must you have? 
First a collector, next weighers, appraisers, 
gangers, measurers, anda whole corps of officers 
which will be necessary to get at the trnerevenue 
that isto be assessed upon those goods. Thatis 
just what it will be. 

I agree entirely with the Senator from Indi- 
ana, that if there be merit in this scheme 
there is merit in a place of five hundred thou- 
sand inhabitants as much as in a place of one 
hundred and fifty thousand inhabitants; and 
if there be wisdom in applying it to one it 
will be applied to the other, whether you apply 
it to-day or not, and you will add to your rev- 
enue officers by thousands. 

I doubt not that gentlemen who are better 
acquainted with the interior of the country 
than I am can designate places of fifty thou- 
sand inhabitants which would. impott. more 
largely, from their position geographically, 
where they would diffuse the goods abroad, 
than other cities with a population of one hun- 
dred and fifty thousand. ‘here must, I know, 
be some detay in the manner of getting these 
goods into the interior. 

My friend: from Missouri, who offered this 
amendment, if he has not said it to the Sen- 
ate, has certainly said it to me individually, 
that the same system obtains in the continent 
of Europe. The Senator is mistaken. The 
Senator shakes his head. I assure the Sen 
There is an inspec- 
tion required wherever the goods are entered. 

Mr. SCHURZ. Willthe Senator permit me 
to state a fact? 

Mr. HAMLIN. Certainly. 

Mr. SCHURZ. The inspection goes only 
so far as to fix the identity ofthe package. The 
packageitself isnot opened, is not appraised— 
nothing of the kind—the identity of the pack- 
age itself is simply fixed. 

Mr. HAMLIN. I repeat again to the Sen- 
ator that he cannot find any Government on 
the continent of Europe that sends goods into 
its own territory without examination. It may 
allow them to be transported across its terri- 
tory to another country when it cares not 
whether there be fraud or not, because that does 
not affect it. 

Mr. SCHURZ. I assure the Senator that it 
is done in the North German Confederation, 
and inthe Zollverein. All those Senators who 
have traveled in Germany know it. When they 


arrive there they can send their trunk through 
to Berlin without the least inconvenience. 

“Mr. HAMLIN... That is travelers’. baggage. 

Mr. SCHURZ. Allthatis doneis to identify 
the package. 0 yoo h oe: 

Mr: HAMLIN... Mr. President—— ; 

The PRESIDENT pro tempore.. The Chair 
must remind the Senator from Maine that his 
five. minutés-have expired. Thé question: is 
on the amendment of the Senator from Mis- 
souri, as amended, upon which the yeas and 
nays have been ordered. : 

The question being taken by yeas and nays, 
resulted—yeas 25, nays 27; as follows: 

YEAS—Messrs. Abbott, Carpenter, Cole, Davis, 
Drake, Harlan, Howe, McCreery, McDonald, Morton; 
Pool, Pratt, Ramsey, . Rice, Ross, Sawyer, Schurz, 
Scott, Sherman, Stewart. Sumner, Thurman, Lipton, 
Trumbull, and Willey—25. 

NAYS— Messrs. Anthony, Bayard, Boreman, 
Chandler, Conkling, Cragin, Edmunds, Fenton, 
Hamilton of Maryland, Hamilton of Texas, Hamlin, 
Harris, Johnston, Kellogg, Morrill of Maine, Mor- 
rill of Vermont, Osborn, Patterson, Pomeroy, Rob- 
ertson, Saulsbury, Spencer, Sprague, Stockton, Vick- 
ers,. Williams, and Wilson—27. : 

BSENT—Messrs. Ames, Brownlow, Buckingham, 
Cameron, Casserly, Cattell, Corbett, Ferry, Flanagan, 
Fowler, Gilbert, Howard, Howell, Lewis, Norton, 
Nye, Revels, Thayer, Warner, and Yates—20. 


So the amendment, as amended, was rejected. 


Mr. MORRILL, of Vermont. The Senator 
from Hlinois has announced that I am opposed 
to the bill and, therefore I suppose he desired 
to prejudice the Senate against any amendment 
I may propose to offer. J will say that I shall 
not offer any amendments which I do not hon- . 
estly believe will improve the bill, and not 
many of them. I propose now to insert ‘ ex- 
cept articles in bulk ’?—— ie ate 

Mr. TRUMBULL. The Senator from Ver- 
mont has succeeded with his eastern friends in 
killing the only measure the West is especially 
interested in. 

Mr. CHANDLER, I am not an eastern 


man. . 

Mr. TRUMBULL. Iam aware that the Sen- 
ator from Michigan has united with them. The 
Senator from Vermont has accomplished more 
than he knew he had. He has succeeded; and 
the whole question was whether the merchants 
in the western cities should be permitted to 
get their goods and have the same privilege in 
dealing as those in New York. 

Mr. WILLIAMS. ‘That was not the whole 
question. 

Mr. EDMUNDS. I wish to say a word in 
reply to my friend from Illinois. 

Mr. SHERMAN. I should-like to have the 
pending amendment read. 

Mr. EDMUNDS. There is no amendment 
pending. 

Mr. SHERMAN. 
an amendment. 

Mr. EDMUNDS. I beg pardon; I wish to 
reply to the Senator from Illinois just here on 
thespot, The Senator from Illinois has chosen 
to say that by a piece of selfishness and for the 
purpose of greed and aggrandizement* and to 
hurt western merchants eastern men have com- 
bined to defeat this great measure of national 
good. As Jam one of the eastern people who 
voted against the views of my friend from Illi- 
nois, who is always right and everybody else. 
always wrong, [think it-proper to reply on the 
s : 


Then allow me to offer 


ot. 
PI wish to tell him for the people of the State 
of Vermont, that as far as their individual 
interests are concerned they are precisely.as 
those of his people are, for we should be glad, 
to have our goods brought from New York and . 
Boston directly to Burlington aud Montpelier 
and to our chief towns. It is for our selfish 
interest to do it; but my people know, and I 
know for them, on investigation, from experi- 
ence, and observation in that quarter of the 
globe, that there is no better method of offer- 
ing a premium to fraud and dishonesty than 
precisely the one that, if my friend will permit 
me to characterize it, ‘the selfishness. of the 
West’’—borrowing one of his phrases, though | 
everybody is selfish ; it is a passion instilled 
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into every man’s imind,and:so it is not invid | 


ious—induces him to insist upo ee 
I should ‘hope that in legislation we should 
not know any. East or:any West, but that what- 
ever is fair and right for the whole: country 
should be done; and I am ready and my people 
are ready to stand upon that platform; but 
we do not think the-people of the West have 
any right to ‘butcher the Treasury for the sake 
of obtaining ‘a: mere local advantage, as this 
would be, an advantage to which they havea 
perfect right if itean be given consistently with 
the general ‘security. . 
Therefore I do not take in the meekest pos- 
sible manner this statement of my friend, after 
the amendment is defeated, that this is: an 
injustice and a selfishness and an improper 
combination of anybody to injure our western 
friends. “We are all friends, and I hope we 
always shall be. : 
Mr. TRUMBULL. The Senator from Ver- 
mont says that: his constituents would have had 
a selfish interest in having goods come to Mont- 
pelier and Burlington. ‘he bill provided for 
nosuch thing. The bill is nota bill to encour- 
age frand. It isa bill to place the merchants 
of this country upon an equal footing, and not 
make the western merchants and the interior 
merchants tributary to the city of New York 
and to the abominable frauds practiced in the 
city of New York. We ask nothing but to be 
put upon a-level. The merchants who are 
selling goods by the tens of millions in the 
western cities ask nothing more than the mer- 
chant who sells his tens of millions in the city 
of New York. They ask to pay duties on the 
goods where they sell them. They are ready 
to give any sort of bond to have them trans- 
ported there, so that they may sell them. You 
permit by your law to-day the merchant that 
lives in ‘Toronto or Quebec to land his goods 
in the city of New York and take them through 
the United States in bond, and you do not al- 
low a merchant. in St. Louis to do it; and the 
‘Senator says this is no combination of eastern 
interests ! m 

. It is true there may have been a vote or two 
from New England for the measure, and there 
was a vote or two from the West against it for 
some unfriendly reason. My friend from Mich- 
igan, who has got committed on this bill in some 
way, opposes doing justice to the interior mer- 
chants of this country. Thisis a great measure. 
The boards of trade of all our western cities 
have demanded it. The National Board of 
Trade have demanded it. The merchants of 
Philadelphia have asked it. The merchants of 
Baltimore have also demanded it. But this 
whole country is to be made tributary to the 
city of New York, and this rally is made here, 
and we find the Senator from Maine even talk- 
ing about frauds. How is fraud going. to be 
committed any more in transporting goods 
from the city of New York to the city of Chi- 
cago than form the city of New York to the 
city of Toronto? And you allow that. 

Mr. CRAGIN. Will the Senator allow me 
to ask him a question? 

Mr. TRUMBULL. Certainly. 

Mr. CRAGIN. Has the United States Gov- 
ernment any interest in the duties on goods 
transported to Toronto? Not a particle, 

Mr. TRUMBULL. ‘Nota particle.” Ithink 
you have just as much interest in preventing 
goods destined for the merchants in Toronto 


being smuggled into this country as if they | 


were for a man in Chicago. Have you any 
interest in putting the merchant of Chicago 
or St. Louis in a worse condition than the mer- 
chant in Toronto? If you cantransport goods 
through this country for the foreigner, can you 
not for an American citizen? Why, sir, this 
is no new question. Twice or thrice—twice 
at any rate—the House of Representatives has 
passed a bill of this character, and this smoke 
thatis raised about fraud has had its effect in the 
Senate, I apprehend, in driving men from the 
support of a measure essentially for the pros- 
perity of western interests. It has had its 
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effect in defeating such. a measure. -I regret 
it; and in the incidental: remarks that I made 
awhile ago, I did not wish: to make any par- 
ticular attack upon: New England or the Sen- 
ator frem Vermont. ` L-know there wére some 
few Senators from the East who voted for this 
measure of justice, of-right,of equality among 


the business men of this country. “But itdoes: 


not follow, let.me tell the Senator from Ver- 
mont, because we bave ports of entry in the 
large cities where a large business is done, that 
therefore. Montpelier and Burlington should be 
ports of entry. We must legislate reasonably. 

Mr. EDMUNDS. If my friend understood 
geography a little better, he would know that 
Burlington isan important port of entry. 

Mr. TRUMBULL. It hasnot fifty thousand 
population ; that is certain. 

Mr. SHERMAN. The Senate have ex- 
pressed such great anxicty to avoid fraud that 
I offer an amendment which I think will pre- 
vent a great deal: 

And be it further enacted, That sections five and six 
of the act approved July 28, 1866, entitled “An actto 
protect the revenue, and for other purposes,” andali 
provisions of law allowing goods, wares, and mwer- 
chandise to be transported through the United States 
without payment of duty, are hereby repealed. 

Section five of theact of July 28, 1866, reads 
as follows: 

“And beit further enacted, That from and after the 
passage of this act all goods, wares, ore merchandise 
arriving at the ports of New York, Boston, and Port- 
land, or any other port of the United States which 
may be specially designated by the Secretary of the 
Treasury, and destined for places in adjacent British 
provinces, or arriving at the port of Point Isabel, 
'foxas, or any othor port of the United States, which 
may be specially designated by the Sccretary of the 
‘S-easury, and destined for places in the republicot 
Mexico, may be entered at the custom-house, and 
conveyed, in transit through the territory of the 
United Stratos without the payment of duties, under 
such rules, regulations, and conditions for the pro- 
tection of the revenue asthe Secretary of the Dreas- 
ury may prescribe.” 

Under this an enormous commerce sprang 
up with Mexico, the authority for which has 
now been repealed. I will not speak of that. 
But an enormous commerce is being carried 
on now between Portland and the Canadian 
provinces, between New York and Niagara 
Falis, and also between New York and St. Paul 
for the Red river country, and clear across the 
continent. If frauds will supervene by trans- 
porting goods from New York to Cincinnati, I 
should like to know if they would not super- 
vene between New York and Niagara Falls? 
The frauds supervence, not because of the non- 
payment of duties, but by abstracting and with- 
drawing goods in transit on their way across 
this country. I have no doubt in a different 
way great frauds have occurred, Goods in 
vast masses bave gone into Canada. Mer- 
chants in Toronto and in Quebec and Mon- 
treal have got enormous consignments of 
goods in Canada, not intended for Canadian 
consumption and they are sifted through our 
border. , : 
of duty, having availed themselves of the benefit 
of our liberal laws, passed for the benefit of 
Portland and New York, they dribble back 
through all our western border; and in that 
way more revenue is lost to this country than 
could possibly be lost by the amendment which 
has been voted down. 

I hope we shall put all sections of the coun- 
try on the same footing. As the Senate is not 
willing to run the risk of tie loss by cheating 
that might happen by the substitution of one 
package for another on its way from New 


on the way from New York to tbe British 
provinces and to the Red river country. I 
hope this amendment will be adopted. 

Mr. MORRILL, of Vermont. I confess 
that I am somewhat astonished that the chair 
man of the Committee on Finance, in a little 


| pique, if he will permit me to say so, should | 


raise so large a question as this at the peril of 
the bill we have been struggling so many days 
to get through. There is no doubt that there 


After going through our country free | 


York to Cincinnati, I hope they will not sac- | 
rifice the revenue by the same loss of goods | 


i great city on Manh 
; once sold and bought for a'trank of beads, 


arè some frauds committed inthe places where 
these goods are permitted to pass. now bat’ 
nothing to the extent that-they wou 


they were subject to duty. -This questio “bras gs 
up our whole relations io. the Cana ah pov- 
inces; or thé New Dominion. Ar -not 
sufficiently. embarrassed. by those: $ 
without having to discuss.them in this hot 
weather on-the present occasion Pon o oes 
Mr. SHERMAN. © If my friend-will allow 
me, this provision of law, which ought: never 
to be passed, was put upon a bill ‘without dis- 
cussion, and is admitted, according to the state- 
ment ofa good man, familiar with the subject, 
to have lost us revenue to the amount of two 
or three million dollars a year, not by trans- 
porting goods in bond, but by the smuggling 
through of foreign goods from ihe Canadian 
border. nhs be 
Mr. MORRILL, of Vermont. ‘This’ raises 
a far different question fromthe bill which has 
just been defeated. It raises the question 
whether we are to have reciprocated the use 
of the Canadian canals and the.St. Lawrence, 
and it also raises the fishery question, which is 
now in a state of very considerable: excite- 
ment; and L trust that the Senate will not 
entertain the question. i 
Mr. MORTON. The danger of taking goods 
from the cars between New York and Chicago 
and Cincinnati and Indianapolis is very great, 
and therefore the amendment offered by the 
Senator from Missouri is voted down; bat 
the danger of taking goods from the cars in 
transitu from New York, Portland, or Boston 
to Niagara and other points on the Canada 
frontier is very small! ‘* Circumstances alter 
cases.’ Jam in favor of repealing this pro- 
visio. if there is such danger as to prevent 
the exicnsion of these facilities to the Interior 
American cities, that danger is sufficient to 
rant me not to extend it tothe Canadian 
cities. fs 
Mr. WILSON. J desire to ask those Sen- 
ators who have examined this subject if: this 
matter cannot be corrected in some ways: d 
take it there is nohody who desires that the 
merchants of New York sbalil have their goods 
any sooner than those who live in other sec- 
tions of the country. I have nobyoted‘in ‘this 
matter for the benefit of New York. On the 
contrary, I should have been very glad to ac- 
commodate every section of the country; bat 
your Secretary of the Treasury has decided 
against it, Jt seems to me a very exiraor- 


| dinary proceeding for us here in Congress io 


undertake to overrule those’ who understand 
and have studied these questions, I have-voted 
for the safety of the Treasury of the United 
States. ` 

It does seem to me that a provision might 
be made by which goods imported into New 
York going to interior cities migbt have the 
precedence in examination, so as to be puton 
their route to be forwarded promptly. {tseems 
to me some provision of that kind might be 
devised so that persons in the interior should 


' get their goods Just as soon as they would if 


the provisionwe have voted down had been 
adopted. Everybody here kas but one feeling 
about this. We hare been forced by the fact 
of the dangers of smuggling or cheating the 
Government of the country to cast the votes 
we have given. At any rate, I have been so 
actuated. 

Mr. CONKLING. I wish fo say a word 
about the amendment offered by the Senator 
from Ghio. Perhaps I ought to say one word 
about the repeated assertion touching the self 
ishness of New York and the city of New 
York. 

_i wish, Mr. President, every city in this 
Union, if there is any advantege in it, could 
stand upon a narrow tongue of land upon the 
Atlantic ocean, with a desirable harbor and 
the other advantages which baye bullt.up a 

attan Island, which was 


I wish that every city on this continent. could 


1870. 


THE CONGRESSIONAL GLOBE. 


5217 


have all the advantages enjoyed in the city of 
New York, without the burdens and the dis- 
advantages which diminish and alloy some- 
what the opportunities that exist in that city. 

I pass that by to come-to the amendment of 
the honorable Senator from Ohio, upon which 
I would like to make two observations. In 
the first place, fraud and wrong always spring 
from that black drop locked up in the human 
heart called motive. What motive is there 
productive in fraud in tampering with goods 
which make transit across our country into a 
port of the British realm? If an individual 
can steal from a package destined to a British 
provincial town a case of watches or a box 
of goods, like any other thief, he is engaged 
in a business which is profitable, if he is not 
caught. 

Mr. SHERMAN. Could he not substitute 
ginghams for silks? 

Mr. CONKLING. It is said by the Bible 
that a contented mind is great riches. I have 
only part of five minutes, and I am coming to 
that if the Senator will not embarrass me, [ 
was saying that if a thief can steal these goods, 
like any other thief he profits by it, if he is not 
caught. If some outside man can take away 
silks and substitute ginghams, perhaps he 
would profit in some way or other; but he 
would not in the manner suggested by my hon- 
orable friend. Why? There comes a package 
of goods from England transmitted via New 
York and Suspension Bridge to Toronto. They 
go for nothing as to customs duties from Eng- 
lishmen to Englishmen. Who is going to profit 
by stealing silks and putting in ginghams? 
Nobody, except some man who steals the one 
and uses the other as a cover of his theft. He 
does not profit by trade regulations, by cus- 
toms duties; and I ask the honorable Senator 
on my right, [Mr. Hamiin,] who knows very 
much more about it than I do, whether I am 
not correct in the statement I make now, that 
all the motive which grows out of the savings 
of eustoms by exchanging one kind of goods 
for another does not exist ? 

But, says the honorable Senator from Ohio, 
these goods gravitate back, or, as he expressed 
it, they sift through, they dribble back across 
the border and get upon our side. What of 
that? Do we suffer in that way? Goods find 
themselves in Canada and Canadians sell them 
to our people, and they are smuggled across 
the frontier; they dribble back, as the Sen- 
ator says. Does that occur any more because 
we have the advantage of handling thosegoods, 
because the transportation and rolling them 
over is paid for in the city of New York and 
at Suspension Bridge, than if they went up 
and entered the mouth of the St. Lawrence 
and then went to Quebec? If you or I go to 
Quebec, Mr. President, and indulge ourselves 
in buying a Cardigan jacket, as I never did, 
though I have wanted one a great many years, 
and we come back to Ogdensburg, or where- 
ever it may be, are we any more likely to do 
that because that Cardigan jacket has passed 


through the State of New York and its front- | 


ier instead of going around the St. Lawrence 
to Quebec? Nota bit of it, I humbly submit. 


Therefore, although I did not rise to defend | 


these provisions and voted against them, if I 
remember aright, when they were enacted, I 
object entirely to attempting to establish any 
similitude between things so totally different 
as these. If there is. fraud in some slight de- 
gree growing out of that, so be it; but do not 
attempt to make it the fellow of a scheme 
which, if experts on this subject are right, 
including the Secretary of the Treasury, 1s a 
standing reward offered with a motive behind 
for frand all over the land. 

Mr. SCHURZ. The Senator from New York 
attempted to prove, if he attempted to prove 


anything, that certain frauds could be perpe- | 


trated on the transit of goods from New York 
to Cincinnati which could not be perpetrated 
on the transit of goods from New York to 
Niagara Falls. 
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Mr. CONKLING. Not at all. I attempt 
to prove that the motive is totally different in 
the two cases, and motive being the source of 
crime, the probability of its occurrence is dif- 
ferent. 

Mr.SCHURZ. Let us look at the motives, 
and let us see what the modus operandi is. A 
box of silks comes from France, is landed at 
New York and is invoiced to Cincinnati. It 
is taken at New York in accordance with the 
provisions of the amendment which has just 
been defeated, to be carried to Cincinnati. 
On the way the silks are taken out and ging- 
hams are put in, for the box was invoiced, not 
as silks, but as ginghams; so that the man 
who took out the silks can dispose of the silks, 
which of course have a far higher value than the 
ginghams, and cheat the Government out of 
the duty. The duty will be paid on ginghams, 
while silks have been taken out of the box. 
A similar box of goods arrives at New York, 
not invoiced to Cincinnati, but invoiced to 
Toronto, by way of Niagara Falls. It is in- 
voiced as ginghams but contains silks. Onthe 
way, silks are taken out and ginghams put in. 
The box has paid no duty whatever. So the 
man who takes out the silks enjoys the price 
of the silks, while the box is invoiced through 
as ginghams. I should like to know what the 
difference in motivesis? I should like to know 
what the difference is as to the danger of such 
frauds being perpetrated? Is it not exactly 
the same case? If the amendment that I 
offered is to be voted down because it afforded 
an opportunity for certain dangers, I should 
like to know what right this statute has to 
stand? Ido not sce the difference. 

Mr. WILLIAMS. I have no doubt in my 
mind that these provisions do open a door to 
fraud, and I presume that frauds are committed 
under them; but the difference between this 
proposition and the amendment proposed by 
the Senator from Missouri, in my Judgment, is 
that where there is one dollar’s worth of busi- 
ness transacted under these provisions, there 
would be hundreds of thousands of dollars’ 
worth of business transacted under his amend- 


ment, 

Mr. SCHURZ. Will my friend permit me 
to state another difference? 

Mr. WILLIAMS. Yes, sir. 

Mr. SCHURZ. The other differenceis this: 
while these goods are transported into Canada 
with no precaution whatever; while no railroad 
company is put under bond, as I understand 
it—the Senator from Ohio can inform me on 
that point—the amendment which I offered 
provides for precautions of all possible kinds. 

Mr. WILLIAMS. I understand what pre- 
cautions are provided by the amendment ; but 
I did not rise particularly to discuss that ques- 
tion. J think it is a little unusual, after a vote 
has been taken and a question decided, to dis- 
cuss the merits of the proposition. 

So far as I am concerned, speaking with 
reference to the remarks of the Senator from 
Illinois, I am not aware thatthe State in which 
I live has any interest whatever in this ques- 
tion. Iwas prepossessed in favor of the amend- 
ment when I first saw it; but I satisfied myself 
upon the information that I could obtain, and 
I made a disinterested examination of the sub- 
ject, that it would open the door to immense 


| frauds upon the revenue; and I have not a 


particle of doubt about it at this time. Sir, it 
is almost an axiom—at any rate, it accords 
with the common sense of every man—that the 
more you manipulate goods upon which the 
duties are unpaid the more opportunities there 
are to commit frauds upon the revenue. Is 
not that a proposition that accords with the 
common sense of every man? 

But, sir, E did not rise to speak upon that 
question. The honorable chairman of the 
Committee on Finance is anxious to secure the 
passage of this bill, as we all are. He advo- 
| cated a certain amendment which he says 
would be a great benefit to the West ; but it 
| was the judgment of the Senate that it should 


not be adopted asan amendment upon this 
bill. Now, what particular advantage is the 
West oranybody else to derive from the amend- 
ment which is now proposed to this bill?. - 

Mr. SHERMAN. It will increase the. rev- 
enue, 

Mr. WILLIAMS. I presume the Senator 
is governed entirely by that motive in offering 
this proposition.. I suppose it is not intended 
to reflect. in any way upon the action of the 
Senate. But, sir, it seems to me thatif the 
Senator desires to remodel the revenue laws 
of the country he had better put it ia some 
other way than to put it on this bill. That is 
one objection that existed to the other amend- 
ment, that it was not really germane to the bill 
before the Senate. I shall oppose this amend- 
ment on this bill. I Have very little doubt that 
frauds are committed under these provisions, 
and I do not know what considerations induced 
Congress to enact them. I suppose itis akind 
of comity which one nation owes to another, 
and whichis generally practiced among nations; 
but be that as it may, if this matter is to be 
considered, it ought to be considered by some 
committee and on some other bill. 

Mr. CHANDLER, This is a mere matter 
of nationalcomity. It is perfectly well known 
that nearly all the cattle of Illinois go through 
Canada in bond. Two thirds of all the ship: 
ments of live stock from Chicago go through 
Canada in bond. They put a custom-house 
lock upon the door of the car filled with cattle, 
filled with grain, or with flour or beef or pork, 
or whatever it may be, and that oustem-house 
lock is not touched until it passes across the 
river at Suspension Bridge. We do the self- 
same thing. We putacustom-house lock upon 
the car, and it is not touched untilit has crossed 
the border. It is a mere matter of national 
comity. . 

It would be a very great inconvenience if 
this national comity were broken up, more so 
perhaps to Chicago and Detroit than to any 
other two cities in the United States. It is a 
matter to us of very great consequence. It is 
to Canada a matter of very little consequence. 
She can bring her merchandise up the St. 
Lawrence river during six months of the year 
just as well as to bring it by rail. This system 
was adopted for our own benefit, and not for 
the benefit of Canada. Nearly all, certainly 
more than one half of the merchandise that 
goes to Chicago goes through Canada in bond. 
The Blue Line cars are loaded in Boston, in 
Portland, in New York, and allalong the coast, 
and they go through Canada with the custom- 
house lock,and go through in bond. If the 
Senator from Ohio desires to destroy that sys- 
tem, very well. 

Mr. SCOTT. I should like to ask my com- 
mercial friend from Michigan one question, 
If our custom-house lock will protect the 
goods through our territory when they are des- 
tined for Canada, will not our custom-house 
lock also protect them from New York to 
Philadelphia, and from that to Cincinnati? 

Mr. CHANDLER. The cases are not 
similar. 

Mr. HAMLIN. If the Senator from Mich- 
igan will allow me, I will answer the question 
of the Senator from Pennsylvania as well as I 


may. 

Mr. CHANDLER. Certainly. 

Mr. HAMLIN. Mr. President, I desire to 
say that I have given no vote in this Senate, 
and I hope I shall notif I were to remain here 
for years, that is limited by any locality. I 
have tried to give votes in relation to every sec- 
tion of this Union which I have believed to be 
founded in right and controlled by the best 
judgment that I have. Jam here now, and 
hereafter, and at all times, not only ready, but 
willing to join with Senators from the West in 
maturing any schemo that shall give to them 
every single advantage they can have under the 
revenue laws that will not lead to.those frauds 
which they themselves wish should be avoided. 
I may err in my judgment, but Ihave believed 
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this to be the fact: that goods shipped from a 


foreign and distant port, and reaching our coast 
at any port, and allowed to go interior into the 
market without an inspection and examination, 
would. open a door to fraud that no man could 
estimate. I believe sonow. There was the 
difference in these propositions. Itis the fraud 
that is perpetrated in the shipmentof the goods 
between: the foreign port and the port where 
they reach this country, not from New York to 
Cincinnati, not from Portland to Montreal. 

Now, sir, everything that is sent under your 
present arrangement is inspected by a revenue 
officer going either way, and he isable to make 
out a manifest, which goes along with it, of 
every article that goes in. Now, if Senators 
will- give that inspection at the port of entry 
where the foreign goods come, so that there 
shall be a certainty that there shall be no fraud 
between the foreign and domestic port, I 
am ready to vote for any such measure at any 
time. 

Mr. SHERMAN. Shall I read the Senator 
the third section of the amendment just voted 
down which makes that very provision? 

Mr. HAMLIN. Yes, sir; read it. 

Mr. SHERMAN, Itis as follows: 

That upon the receipt. of the goods, wares, and 
merchandise, and of the invoice and bond named 
and described in the foregoing sections of this act, 
the collector of the portof original importation shall 
ascertain all the marks and, numbers, and also the 
exact weight and precise dimensions of each and 
every case or package of said merchandise, and 
shall transmita detailedstatement thereof to the col- 
leetor of the port in the United States for which the 
said merchundise is finally destined, and shall there- 
upon deliver the same to the company which is 
authorized to receive the same. 

And this is an exact copy of the regulations 
of the Secretary of the Treasury in regard to 
the trade with Canada, 

Mr. HAMLIN. The regulations between our 
country and Canada apply only to goods that 
are going through. ‘There is not, therefore, 
the necessity for that critical and careful exam- 
ination there is of goods that go into the interior 
of our own country. 

Mr. MORTON. Will the Senator allow me 
to ask him a question? 

Mr. HAMLIN, Certainly. 

Mr. MORTON. Iask if the dangers while 
the goods are going through are not just as 
great in the case of those going to Canada as 
of those going to Cincinnati ? 

Mr. HAMLIN. I answer yes; and I have 
not any fear of the danger in either case of 
goods going through. The difficulty is in ship- 
ping from the foreign to the domestic port, and 
not having that inspection of the goods at the- 
domestic port which the section read by the 
Senator from Ohio does not provide for. If 
Senators will only listen and not be so much 
excited I think I can satisfy them on this point. 
It does seem to me that it may be madeas clear 
as that two and two make four. A bale of 
goods for Canada reaches Portland. What 
care we whether it be silk or gingham? It 
may be invoiced gingham or it may be invoiced 
silk. Our customs officer takes that, and he 
marks the numbers and the dimensions of it. 
It is put into acar which is locked and sealed 
and sent through our country into Canada, and 
what care we? It does not affect us. 

Mr. SHERMAN. ‘Thatis precisely this bill. 

Mr. HAMLIN. Let the Senator be still for 
amoment. Another package of goods comes 
destined to the interior of our own country. It 
is there to go through and be spread abroad in 
our country. Now, is it not necessary for the 
safety of the revenue that we shall know that 
the package contains precisely thearticlenamed 
jn the invoice, and is there any other way of 
ascertaining that than by opening and exam- 
ining these packages? | Now, your bill does 
not provide for anything like that. 

Mr. HOWE. Cannot that be done at the 
port of final destination just as well as at the 
port of importation ? k 

Mr. HAMLIN. . But my friend fails to see 
that he has no guard for the frandsthat may be 
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perpetrated between the foreign and the domes- 
tic port. There is no check inthe foreign 
port. Suppose I reside there and desire to 
send goods into this country. I desire to.send 
them into the interior. I know they will go 
there. lL know that when they reach the first 
domestic port there is nobody to examine my 
goods there. How do you know, then, that 
they are as specified in the manifest.and in the 
bill of lading? There is where the trouble 
exists. To prevent frauds there must be an 
examination at the port of reception. With 
that examination I do not think the frauds will 
arise from the transportation of the goods on 
cars ; but it is at the point where they are to 
be received, and I believe—— 

-The PRESIDENT pro tempore. 
ator has spoken five minutes. 

Mr. HAMLIN. I want to say one word fur- 
ther. I am willing to join with the Senator 
from Illinois, notwithstanding his bitterness. 
I shall pass that by and join him in all cheer- 
fulness in any and every bill that-will yield to 
the country a certainty that there are not such 
frauds to be perpetrated under it, as I know 
the Senator does not want. 

Mr. TRUMBULL. Will the Senator put 
into the bill any check which it is possible for 
human ingenuity to devise? . We have been at 
work upon it for three years. The boards of 
trade and the chambers of commerce through- 
out the country have been at work upon it, and 
they say they have every safeguard in it. 

Mr. HAMLIN. Isay they have not. 

Mr. TRUMBULL. I wish the Senator 
would putin any that he can think of. We 
only desire to be put on an equality. 

Mr. SUMNIER. Something has been said 
about the votes of New England Senators on 
this bill. 

Mr. SHERMAN. If my friend from Massa- 
chusetts will allow me, I desire to say that I 
have now before me the report of the proceed- 
ings of the National Board of Commerce, at 
Philadelphia, two years ago, when this partic- 
ular bill was pending in the Committee on 
Finance. Here are the resolutions setting out 
in hee verba the bill, and earnestly recom- 
mending its passage; and those resolutions 
were approved by the delegates from the city 
of New York as well as from all the other cities 
in the Union. 

Mr. SUMNER. I was about to say, sir, 
that Iam a New England Senator, and I have 
voted for this measure from the beginning, and 
now I am glad to speak for it in a humble 
way. To my mind, the bill on its face, to say 
the least, is plausible. It proposes something 
which, unless open to fraud, is plainly benefi- 
cial to the community; and it puts different 
parts of the country on an equality with each 
other. All that is perfectly obvious. 

Ther I find another recommendation, that 
in this bill we are following the experience 
of other countries. I understand that in Ger- 
many this system works well. I believe it also 
works well in France. But that it works well 
in Germany, a country composed of so many 
different States, is to me important evidence in 
the case. i 

But it is said that it is open to fraud. Well, 
there is fraud everywhere. ‘The Senator from 
Oregon [Mr. WiLLIAMS] said it was impossible 
to have so many manipulations of these pack- 
ages without fraud. Why, sir, that argument 
ot the Senator strikes against commerce itself. 
What is commerce but numerous, innumer- 
able manipulations of packages, the extension | 
of business indefinitely throughout the com- | 
munity? And we all know that just in propor- | 
tiou as business is extended there is increased | 
opportunity for fraud. Ido not doubt, there- | 
fore, that if you’ adopt a system like this there | 
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will be some additional opportunity for fraud. 
But the practical question is, whether it is not 
worth while to try theexperiment; whether the 
danger of fraud is such as to deter you from a 
system which has been found beneficial in other | 
countries, and which on its very face promises | 


| 
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to be beneficial in ours. Itis this. view. of the 
case that leads me to the conclusion now that | 
we had better make the experiment. » I-would 
not make it on a large scale. Therefore, J 
regretted the motion that this proposition should 
be applicable to cities of fifty thousand ithab- 
itants... I would begin as the bill began,. with 
cities of one hundred and fifty thousand inhab- 
itants, and if we find the experiment. success- 
ful, if this thing can be done without: fraud in 
any considerable measure, so much: so as to 
counterbalance the advantage derived from it, 
then we should extend it to other cities. 

Sir, these are the views that have occurred 
to me as I have studied this bill aad listened 
to this debate, and nothing that J have heard 
has had any tendency to disturb my conclusion. 
I think the experiment ought to be made; and 
I do not believe that the frauds which will 
ensue will be such as are feared. Are we more 
exposed to fraud than other’ countries? - Are 
our people more given that way? If this thing 
can be done in other countries, as in Germany, 
why may it not be done among us? 

The PRESIDENT pro tempore. The ques- 
tion ison the amendment of the Senator trom 
Ohio. ; 

Mr. SHERMAN. I think under the cir- 
cumstances, as I am representing this bill, it 
is my duty to withdraw theamendment, although 
I believe it is right in itself. ` 

The PRESIDENT pro tempore. The Sen- 
ator from Ohio withdraws his amendment. 

Mr. SCHURZ. I offer the following amend- 
ment, to be inserted as additional sections: 

Sec. —. And be it further enacted, That whenever 
any merchandise, except wine, distilled: spirits, and 
perishable or explosive articles, or articles in bulk 
imported at the ports of New York, in the: State of 
New York; Philadelphia, in the State.of Pennsy!- 
vania; Boston, in the State of Massachusetts; Balti- 
more, in the State of Maryland; Portland, in the 
State of Maine; Port Huron, in the State of Mich- 
igan, and New Orleans, in the State of Louisiana, 

hall appear by the invoice or bill of lading and by 
the manifest to be consigned to and destined for 
either of the ports specified in section seven of this 
act, the collector at the port of arrival shail permit 
the owner, agent, or consignee, to make entry thereof 
for warehouse or immediate transportation, in trip- 
licate, setting forth the particularsin such entry and 
the route by which such goods are to be forwarded, 
whether by land or water. ‘the entry having been 
compared with the invoice and duly sworn’ to. and 
the duties estimated on the value and quantity of 
the invoice, and on the exceution of a bond, as here- 
inafter provided, the collector shall deliver the same 
to be immediately transported to: such port of desti- 
nation at the sole cost and risk of such owner, agent, 
or consignee. And such merchandise, so entered for 
immediate transportation, shall not be subject. to 
appraisement and liquidation of duties at the port 
of first arrival aforesaid, but shall undergo such 
examination as the Secretary of the Treasury shall 


deem necessary to verify the invoice and entry; and 


the same examination and appraisement thereof 
shall berequired and had at the said port of destina- 
tion as would have been required at the port of ori- 
ginal importation if such merchandise had been 
entered for consumption or warehouse at such port. 

SEC. —. And be it further enacted, That the bond 
required by the foregoing section shall be in a penal 
sum of at least double the invoice value of the mer- 
chandise, with the duties added, and in such form 
and with such number of sureties (not less than two) 
as shall be prescribed by the Secretary of the Preas- 
ury; and the said sureties shall justify, by affidavit 
taken before the collector of customs and attached 
to the said bond, in an amount at least double the 
penalty of the bond, and the said collector shall cer- 
tify to their suflicieney; and the said bond may be 
executed at the port of final destination and trans- 
mitted to the collector at the port of first arrival, as 
provided by the act of March 2, 18381. 

Seo. —. And be it further enacted, That merchan- 
dise so entered for transportation shall be delivered 
to and transported by common carriers, to be desig- 
nated for this purpose by the Secretary ofthe Treas- 
nry, and to or by none others; and such earriersshall 
be responsible to the United States as common ear- 
riers for the safe delivery of such merchandise to the 
collector at the port of its destination; and before 
any such carriers shall be permitted to receive and 
transport any such merchandise they shall beeome 
bound Lo the United States in bonds of such formand 
amount, and with such conditions (not inconsistent 
with law) and such security as the Secretary of thé 
Treasury shall require. 

Ssec.—. And beit further enacted, That merchandise 
transported under the provisions of this act shall be 
conveyed in cars, vessels, or vehicles securely. fast- 
ened with locks or seals, under the exclusive control 
of the officers of customs; andinspectors shall besta: 
tioned at proper points along the designated routes, 
or upon any car, vessel, vebiele, or train, at the dis- 
cretion of the said Secretary and at the expense of 
the said companies, respectively, Andsuch merchan- 
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-dise shall not be unladen or transhipped between 
the ports of first arrival and final destination, unless 
absolutely necessary, on account of a difference of 
railroad gauge, or unavoidable accident, and never 
without the personal supervision of an officer of cus- 
‘toms; and it shall be the duty of the Secretary of 
tho Treasury, if practicable, to avoid designating any 
route upon which a difference of gauge or other cause 
“will render such a transfer a habitual necessity. _- 

Suc.—. And be it further enacted, That merchandise 

go destined for immediate transportation as aforesaid, 

exceptthe packages designated for examination. shall 
be transferred, under proper supervision, directly 
fromthe importing vessel to tho ears, vessel,or vehicles 
in which thesame isto be transported to itsfinal desti- 
nation; andif transferred from the importing vessel 
to any bonded or other warehouse, or to any other 
place than such car, vessel, or vehicle it shall be taken 
possession of by the collector as unclaimed, and de- 
posited in public store, and shall not be removed 
from such stere without entry and appraisementas in 
ordinary cases. But the Secretary of the ‘Treasury 
may, in his discretion, and with such precaution as 
he shall deem proper, authorize the establishment 
of bounded warehouses especially and exclusively 
appropriated to the reception of such merchandiso 
in cases where its immediate transfer to the trans- 

orting car, vessel, or vehicle shall be impracticable. 

ut merchandise remaining in such warehouse more 
than ten days shall be deprived of the privileges con- 
ferred by this act, and shall be taken possession of by 
the collector as unclaimed, and held until regularly 
entered and appraised. 

Src, —. And be it further enacted, That the Secre- 
tary of the Treasury shall prescribe forms of entries, 
oaths, bonds, and other papers to be required, and 
all needful rules and regulations, not inconsistent 

-with law to beobserved in the execution of this act, 
which shall have the force and effect of law. 

Suc. —. And be it further enacted, That the privi- 
lege of this act shall extend to the ports of New 
York, in the State of New York; Boston, inthe State 
of Massachusetts; Philadelphia, intheState of Penn- 
sylvania; Baltimore, inthe State of Maryland; New 
Orleans, in the State of Louisiana; Portland, in the 
State of Maine; Buffalo, in the State of New York; 
Chicago, in the State of Illinois; Cincinnati, in the 
State of Ohio; Saint Louis, in the State of Missouri; 
Evansville, in the State of Indiana; Milwaukee, in 
the State of Wisconsin; Louisville, in the State of 
Kentucky, and Cleveland, in the State of Ohio. 

Sec. —. And be it further enacted, That at each of 
said ports, for which an appraiser of imported mer- 
chandise is not now provided for by law, tbere shall 
be appointed an appraiser of imported merchandise, 
at a salary of $3,000 per annum, and also such num- 
ber of weighers, gaugers, measurers, and inspectors 
as may be necessary to execute the provisions of this 
act, who shall receive the ordinary legal compen- 
gation of such officers. 

Sec. —. And be it further enacted, That any person 
maliciously opening, breaking, or entering, by any 
means whatever, any car, vesscl, vehicle, warehouse, 
or package, containing any such merchandise deliv- 
ered for transportation as aforesaid, removing, injur- 
jing, breaking, or defacing any lock or seal placed 
upon such car, vessel, vehicle, warehouse, or pack- 
age, or aiding, abetting, or encouraging any other 
person or persons so to remove, break, injure, or 
deface such locks or seals, or to open, break, or enter 
such car, vessel, or vehicle, with intent to remove or 
cause to be removed unlawfully any merchandise 
therein, or in any manner to injure or defraud the 
United States; and any person receiving any mer- 
chandise unlawfully removed from any such ear, ves- 
gel, or vehicle, knowing it to have been so unlawfully 
removed, shall be guilty of felony, and in addition 
to any penalties heretofore prescribed, shall, on con- 
viction, be imprisoned not less than six months nor 
more than two years; and any person swearing will- 
fully false in any oath prescribed in this act, or by 
the Secretary of the Treasury in pursuance of author- 
ity to make all needful regulations conferred upon 
him by this act, shall be guilty of willful and corrupt 
perjury. . 

Suc. —~. And be it further enacted, That sections —— 
of this act shall take effect on the 1st day of October, 
1870. 


I will merely remark that this is the bill 
which has recently been passed by the House 
of Representatives. On the first page, line 
twelve, mention is made of ‘‘section seven of 
this act.’’ ‘‘Seven’’ ought to be stricken out, 
and the number of the section left in blank for 
the present. Then, where the enumeration of 
the cities takes place, ‘‘San Francisco, in the 
State of California,” ought to be added. 

The PRESIDENT pro tempore. Theamend- 
ment will be so modified. 

Mr. TRUMBULL. ‘Section seven’’ is | 
right. 

Mr. SCHURZ. It reads, ‘section seven of 
this act;’’? but as this is an amendment to the 
tax bill, the numbering of the sections will 
have to be changed. 

Mr. BAYARD. I should like to call the 
attention of Senators to one fact. The first 
section of this amendment provides that when- 
ever any merchandise, except certain articles 


imported at certain named ports, to wit, New 


York, Philadelphia, Boston, and other ports, 
shall be imported at those ports, there shall be 
certain permission given to the owner, agent, 
or consignee to make certain entry and. trans- 
portation inland and in bond. 

In section seven it is declared that ‘the priv- 
ileges of thisact’’ shall extend to the ports of | 
New York, Boston, Philadelphia, Baltimore, 
New Orleans, Portland, Buffalo, Chicago, and 
other named ports. I submit to the Senate 
whether such a law as this is not in conflict 
with section nine of the first article of the Con- 
stitution, which declares that— 


**No preference shall be given by any regulation 
of commerce or revenue to the ports of one State over 
those of another.” 


If there be no other objection to this propo- 
sition it has certainly that effect of discrim- 
inating between the ports of certain named 
States and the ports of other States not named 
in this bill. F should like to hear some one 
who proposes to favor this bill answer that 
objection, which it appears to me is, or ought 
to be, fatal to the proposition. 

The PRESIDENT pro tempore. The ques- 
tion is on the amendment of the Senator from 
Missouri. 

Mr. MORTON. i move to amend the amend- 
ment on page 5, section seven, line nine, by 
inserting afier the word ‘Evansville’ the 
words ‘and Indianapolis.” 

The amendment to the amendment was 
agreed to. 

Mr. FOWLER. I move further to amend 
by inserting after ‘‘ Indianapolis” the words 
t: Memphis, in the State of Tennessee.” 

The amendment to the amendment was 


agreed to. 
SHERMAN. Was Indianapolis in- 


Mr. 
serted ? 
The PRESIDENT pro tempore. It was. 
Mr. SHERMAN. [hope the Senator from 
Indiana will not attempt to insert Indianapolis 


here. 

Mr. CONKLING. Why not? 

Mr. SHERMAN. Indianapolis is not a 
port of entry. I move to réconsider the vote 
by which Indianapolis was inserted. 

The PRESIDENT pro tempore. The ques- 
tion is on the motion of the Senator from Ohio, 
to reconsider the vote by which Indianapolis 
was inserted. 

The motion was agreed to. 

The PRESIDENT pro tempore. The ques- 
tion now recurs on the amendment inserting 
Indianapolis. 

The amendment to the amendment was 
rejected, 

Mr. CORBETT. I ask to have ‘‘ Portland, 
Oregon,’’ inserted after ‘‘San Francisco, Cali- 
fornia.’’ 

Mr. CHANDLER. I understand that this 
is substantially the same proposition which was 
voted down a few moments ago. 

Mr. TRUMBULL. This is the House bill. 

Mr. CHANDLER. It is the same thing. 

Mr. TRUMBULL. It is for the same pur- 
pose, substantially. 

Mr. HOWE. What is the question? 

The PRESIDENT pro tempore. The ques- 
tion is on the amendment of the Senator from 
Oregon, to add ‘Portland, in the State of 


Oregon. 

Mr. MORRILL, of Vermont. I will state to 
the Senator from Oregon that San Francisco 
is not in the bill. 

Mr. SCHURZ. Yes, sir; San Francisco has 
been added. 

The amendment to the amendment was | 
agreed to. 

The PRESIDENT protempore. The ques- 
tion recurs on the amendment as amended. 

Mr. HAMLIN. There isa clause in the last 
part of the fourth section which I think ought 
not to be there. I desire to call the attention 
of the Senate to it. The clause to which I 
refer allows a reshipment of goods in transitiu 
taken from one set of cars and placed on an- 
other; that is, to break the seals, All goods , 


are sent now under a seal placed. upon, them 
from the place of departure. I understand 
that there is but one gauge of road from New 
York to Cincinnati and St. Louis, and if that 
be so, certainly there ought to be no unsealing 
of these goods on the road. ; 

Mr. TRUMBULL. They run whatis known 
asan ‘accommodation car.” Itchanges from 
‘one of these roads to the other. You can send 
a car from Washington city to Chicago, or you 
can do so on the other route. There is what 
is known asthe ‘‘ accommodation” car. Now, 
if striking that out would not affect the bill, 
and in that way we could get the support of 
the Senator from Maine to help us with it, I 
should be very willing to have the amendment 
made; but if these amendments are simply 
made to embarrass the bill—— 

Mr. HAMLIN. I do not offer amendments 
to embarrass the bill, I assure the Senator 
it is with a view of perfecting it. I. propose 
in section four to strike out after the word 
‘destination’? the words ‘‘unless absolutely 
necessary on account of a difference of rail- 
road gauge or unavoidable accident.’’ 

Mr. SHERMAN, JI think that amendment 
is right enough. : 

Mr. TRUMBULL. Let it go out. 

Mr. SHERMAN. The New York and Erie 
road has a gauge now of six feet, which extends 
through, 

Mr. SCHURZ. Lagree to that amendment. 

The amendment to the amendment was 
agreed to. 

Mr. HAMLIN. In the first section of the 
amendment, line seventeen, I propose to insert 
after the word ‘‘been”’ the words “examined 
and;” so as to read, “The entry having been 
examined and compared with the invoice and 
duly sworn to.’ 


Mr. TRUMBULL. There is no objection 


that. 

ir. HAMLIN. I have not got it in the 
right place. I propose to have the clause read 
thus: 

The entry having been compared with the invoice, 
and duly sworn to, and the goods or merchandise 
examined, and the duties estimated on the vsluo 
and quality of the invoice, &. 

I propose to insert after the words ‘‘ sworn 
to”? the words “and the goods or merchan- 
dise examined.”’ 

Mr. TRUMBULL. Do you mean to allow 
the opening of the boxes? 

Mr. HAMLIN. Yes, sir; I mean precisely 
that. I mean that you must have the bales 
actually examined to see that they do corre- 
spond with the invoices. 

Mr. SHERMAN. That would. create the 
very delay which is now complained of. 

Mr. HAMLIN. No; I think not. There 
is already a clause in this bill that goods de- 
signed for interior ports shall have the prefer- 
ence, and that is right; so that there shall be 
no delay. 

Mr. SCHURZ. Will the Senator allow me 
to read the language of the amendment? It 
reads: 

And such, merchandise, so entered for immediate 
transportation, shall not be subject to appraisement 
and liquidation of duties at the port of first arrival 
aforesaid, but shall undergo such examination asthe 
Secretary of the Treasury shall deem necessary to 
verify the invoice and entry. 

It would seem to me that that is all that is 
necessary. 

Mr. HAMLIN. That is only to verify the 
invoice; but there should be a comparison, I 
am quite certain, between the invoice and the 
goods themselves.. It may be very short. 

Mr. SHERMAN. In cases where there was 
satisfactory evidence or good grounds of sus- 
| picion of fraud, I think there might be occasion 
for i 


to 


rib 

Mr. TRUMBULL. But this matter will be 
under the direction of the Secretary., Can he 
not make a rule that will accomplish that? 

| Mr. SHERMAN. Certainly he can. The 
| fallest authority is given to the Secretary. 

Mr. HAMLIN. T think by inserting after 
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the word ‘‘to,’’. in line eighteen, the words 
“the goods having been examined,” it will 
make it all right. : 

Mr. SHERMAN. That will allow them to 
be broken open and detained. 

Mr. MORTON. It will give rise to the very 
abuse that we now complain of. 

Mr. HAMLIN. The delay can be prevented 
by inserting a provision that they shall have 
precedence in the order and time for their 
examination. Our merchants have the same 
difficulty. We cannot get our goods out of 
the warehouse, through the custom-house, 
sometimes for a full month. If the interior 
ports can have the preference, and it shall be 
declared that their goods shall be forwarded 
first, you stand in order of time better than we 
do. If you put that provision in, I tell the 
Senate what I know to be so, although I think 
there is no other port as to which there will 
be any difficulty except New York. I think 
we could get goods through all the other ports, 
and there you would get your goods by putting 
that provision in quicker than a merchant in 
New York can. 

Mr. MORTON. I will ask the Senator 
whether that amendment does not involve the 
necessity of hauling the goods up to the custom- 
-house, and all the expense of cartage, and all 
the expense resulting from delay? 

Mr. HAMLIN. No, sir. 

Mr. MORTON. If the goods are to be ex- 
amined they must be examined somewhere. 

Mr. HAMLIN. No, sir. There is a pro- 
vision in the bill, which my friend from Mis- 
souri has just read, which declares that this 
shall be under such rules and regulations as 
the Secretary of the Treasury shall establish ; 
and that examination to compare the goods 
with the invoice may be made on shipboard; 
it may be anywhere that the Secretary, may 
determine, and there will be no reshipment. 

Mr. SCHURZ. The bill speaks of “such 
examination as the Secretary of the Treasury 
shall deen: necessary to verify the invoice and 
entry. 

Mr. HAMLIN. That is to verify the invoice 
and entry ; but it is not to examine to see that 
the parcels correspond with the invoice and 
entry. That is the point that should be guarded 
against; and in my anxiety to do that which 
will accommodate Senators I think they really 
ought not to object to that which is absolutely 
necessary for the just protection of the revenue. 

Mr. SCHURZ. I think I must once more 
refer to the discussion we had about the differ- 
ence in the chances of fraud between goods 
transported from New York to Niagara Falls 
and goods transported from New York to Cin- 
cinnati. If I understand the Senator from 
Maine, the chance of fraud consists in this: that 
the invoice refers to another kind of goods than 
those which are contained in the box. Is not 
that it? 

Mr. HAMLIN. Yes, sir. 

Mr. SCHURZ. In other words, that the 
invoice is fraudulent; that the invoice, for 
instance, reads ‘‘ginghams’’ and the box is 
filled with silks. The chance of fraud further 
would be this: that when that box is shipped 
either to Niagara Falls or to Cincinnati, that 
box, filled with silks, may be emptied and ging- 
hams put in their place, and when the box 
arrives at Cincinnati then the contents of the 
box correspond with the invoice, and that is 
the way such frauds are perpetrated, is it not? 

Mr. HAMLIN. Yes, sir. 

Mr. SCHURZ. Now, it was admitted by 
gentlemen thatno such danger existed between 
New York and Niagara Falls, if I understood 
them correctly, and I think the Senator from 
Maine also admitted that the danger was not 
very great between New York and Cincinnati. 
it is therefore, according to his own statement, 
if I understand him correctly, not very import- 
ant ihat the boxes should be opened in New 
York for the purpose of seeing whether the 
Hpi corresponded with the contents of those 

oxes. ; 


Mr. HAMLIN. Ido think that is necessary. 

Mr. SCHURZ. It would certainly be neces- 
sary if the chances of fraud, of taking out the 
contents of the box and putting another kind 
of goods in the box, were very great between 
New York and Cincinnati; but the Senator 
from Maine says it is not. I therefore do not 
see why it should be absolutely necessary to 
examine the boxes in New York. : 

The PRESIDENT pro tempore. ` The ques- 
tion is on the amendment offered by the Sen- 
ator from Maine. 

Mr. MORTON. I should like to have the 
amendment reported. 

Mr, HAMLIN. ‘The amendment is to in- 
sert after the word ‘‘to,’’ in the eighteenth 
line of the first section, the words ‘‘ the goods 
having been examined.”’ 

The amendment to the amendment was 
rejected. i 

Mr. ROSS. I move to amend the amend- 
ment by inserting ‘‘ Leavenworth, in the State 
of Kansas,’’ after ‘‘ Memphis, Tennessee,” in 
the seventh section. 

The amendment to the amendment was 
rejected. 

Mr. SPRAGUE. I have the consent of the 
chairman of the committee to insert ‘‘ Provi- 


the seventh section. I call the attention of 
the Senate to the fact that Providence is a 
city of about seventy thousand inhabitants, and 
is a port of entry and delivery. 

Mr. SCHURZ. Ihave no objection to that. 

The amendment to the amendment was 
agreed to. 

Mr. SAWYER. I desire to offer an amend- 
ment to the seventh section. I notice that there 
isno port entitled to the privileges under this 
act from Baltimore to New Orleans. A peti- 
tion for these privileges has heen forwarded 
to this body two or three times from the city 
of Charleston, and it seems to me there is as 
much propriety in making the city of Charles- 
ton one of the ports that shall be entitled to 
the privileges granted by this bill as any place 
here named. I therefore move to amend the 
seventh section by inserting after the word 
“ Maryland,” in the seventh line, the words 
“ Charleston, in the State of South Carolina.”’ 

Mr. HOWELL. LI should like to know from 
some of these very well-informed Senators how 
much additional expense is incurred by each 
additional port or place that is named in this 
bill? 
|! Mr. SCHURZ. We had a statement made 
to us by the Secretary of the Treasury on that 
subject. 

Mr. CHANDLER. Fourteen thousand dol- 
lars to each place. 
Mr. SCHURZ. 
three places, St. Louis, Cincinnati, and Chi- 
cago, and the aggregate expense contained in 
the bill amounted to something over forty thou- 
sand dollars a year. But the expense as to 
ports of entry, where they already have the 
officers contemplated by this bill, will be very 

limited, if indeed anything at all. 

Mr. HOWELL. He calculated for how many 
ports of entry where the additional expense 
would be $40,000. 

Mr. SCHURZ. 
Cincinnati, three ports of entry. ‘They are 
only ports of delivery now, and we therefore 
have not the necessary officers contemplated 
by this bill. 

Mr. HOWELL. 


we get through, a hundred more places added. 
At that rate of $40,000 for each three it will 
increase the expense of this Government very 
considerably. In addition to that it will in- 
crease the United States officers who are 
located at all these places, their salaries, their 
influence, and the disagreeable sensation that 
is springing up all over the country in conse- 
| quence of the multiplication of Federal oilicers. 
I therefore oppose the increase of these places. 
T should like to have the bill confined to about 


dence, Rhode Island’’ in the enumeration in | 


That statement referred to | 


Ss. Louis, Chicago, and j 


We are having a dozen, | 
fifteen, or twenty, and probably by the time | 


i 


half a dozen principal cities of the country ip 
the different sections of the Union, as :[-said 
before. That will be sufficient for the interests 
of the country, and for the interests of com- 
merce throughout the conntry. « All these little 
places are to be. put on for the sake of accom- 
modating ‘this. little locality..and that. little 
locality, and this Senator and that Senator, 
and not for the benefit of the’ country or ‘the 
facility of commerce, or the interests of com- 
mercial men. I oppose every one of them,.or 
every additional one at least. a eae os 

Mr. CONKLING. Iunderstand that in the 
confusion which has prevailed in the Chamber 
of late the Senator from Delaware, [Mr. BAY- 
ARD,] who was not heard. by me. or. by some 
Senators around me, raised a question in refer- 
ence to this bill which perhaps is deserving of 
a moment’s consideration, and appropriately at 
this time, when Charleston is proposed by name 
to be added to the ports which are now con- 
tained in the seventh section of this bill. One 
of the provisions of the Constitution of the 
United States is this: ` , 

“No preference shall be given. by any regulation 
of commerce or revenue to the ports of onc. State 
over those of another.” a ne 

The honorable Senator from Delaware, I 
understand, read this provision of the Consti- 
tution and called attention to it: I did not 
heår him at the moment. l 

Mr. SHERMAN. I should like to ask'the 
Senator upon what ground he would justify the 

articular designation of Portland and New 


‘York and other places in the proposition I read 


awhile ago. I could give the Senator a great 
many cases where particular ports are named 
for the transaction of particular business. - 

Mr. CONKLING. Ifthe Senator will give 
me one, it will answer my purpose. a 

Mr. SHERMAN. Iwill name the case in 
1866 where two ports are named, Portland and 
New York. 

Mr. CONKLING. Now, Mr. President, the 
Senator names an instance in which, according 
to the comity of nations, and in deference to 
the public law, points are designated between 
which transit may take place of. goods’ con- 
signed by a foreign nation to a colonial posses- 
sion of its own, or by some other foreign ‘nation 
to a destination not within’ our. jurisdiction, 
Within the limit of five: minutes [decline to 
enter with the Senator into an attempt either 
to compare that case with this, or to diserim- ` 
inate between the two. i À ; 

The bill before us proposes that whenever 
merchandise, with the exceptions stated, shall 
reach certain specific places named they shall 
have the “ privilege’’—that is the very word 
employed—-of doing certain ‘specific things, 
without going into those things, doing that 
which is directly, and indirectly, too, denied to 
other ports. I do not know but that some court 
or somebody has said somewhere that when by 
a legislative regulation of commerce you per- 
mit the port of a given State and the people 
interested in that port to do as a privilege, a 
preference, the very thing which you deny to 
others, you do not impinge upon the provision 
of the Constitution which says no preference 
shall thus be given. It is possible, L say, that 
this objection kas been answered, and that it 
is owing to my shortness of vision that I do 
not at this moment see the answer to it; but 
it seems to me before we go further with this 
bill somebody who defends it had better natice 
the suggestion far enough to Jet us see how it 
is that we are to plow around this particular 
stump, in the language of the West. 

Mr. SHERMAN. I thinkI can answer the 
Senator very clearly. In the original act reg- 
ulating the commerce’ of the United States, 
which I have before me, there are certain ports 
of entry named by geographical deseription ; 
certain districts are named, and then certain 
ports are named within themas ports ofeatry, 
and within them are named certain portsvof 
delivery, Tlen there isan-express designation 
of ports of entry, that all entries shall bemade 
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at the ports of entry which are designated by 
geographical names, and other places that 
are ports of delivery, although of much more 
importance, are really denied those privi- 
leges. 

For instance, the cities of Cincinnati, St. 
Louis, and Chicago are merely ports of delivery. 
They are denied the privileges of ports of entry. 
So I might run through the whole history of 
the country and show that ports of entry and 
ports of delivery are designated by geographical 
names as entitled to such and such privileges, 
the law itself dividing up this country into col- 
lection districts, as they are called, naming 
particular places in each collection district for 
entry. If this measure is unconstitutional, 
then all those acts are also unconstitutional. 
This question has been settled by numerous 
acts of Congress. 

Mr. TRUMBULL. [ do not think there is 
the least difficulty in the world about this con- 
stitutional bugaboo, if I may so designate it. 
It is like the cry of “fraud,” fraud,” that 
has been raised against the biil to prevent the 
transportation of merchandise to interior cities, 
when the very gentlemen who ery “fraud,” 
and are opposed to the transportation of mer- 
chandise to the interior cities in our own coun- 
try, are the strongest advocates of transporta- 
tion of merchandise to cities outside of this 
country through the United States. They can 
see no fraud in that. ‘hey are willing that 
goods shall be transported to Quebec that are 
landed at San Francisco, to go two thousand 
miles across the country. Let me say to the 
Senator from New York that it is important 
to the city of New York as well as to other 
cities of the Union that the great commerce of 
the eastern world which is now opened to us 
shall be transported across the continent with- 
out being first stopped at San Francisco, and 
every package broken and examined and in- 
spected and weighed and appraised. If that 
is to be done, that very circumstance will turn 
the trade of Asia into other channels. You 
are interested on the Atlantic coast in having 
the goods that shall come from the eastern 
continent, and which are landed at San Fran» 
cisco, passed across to their final destination 
without delay, exposure, and expense at the 
point where they first touch the American con- 
tinent. 

But now as to this question about ‘‘ prefer- 
ence” being given to one port over another; 
what does that provision of the Constitution 
mean? It means that the duties collected at 
one port shall be the same as they are at other 
ports, You cannot make a duty of fifteen 
cents a pound on coffee landed at New York, 
and twenty cents a pound on coffee landed at 
Portland. That is what it means. It does not 
apply to the machinery of the collecting of 
duties. Because you have a collector at New 
York city, and a naval officer, and a surveyor, 
and two, three, or five thousand other officers, 

.you are not bound to have the same number 
of officers at Chicago or Charleston. Because 
goods may be landed at New York, and you 
have officers there to inspect them, are you 
required to have officers at Beaufort on the 


Atlantic coast in the Carolinas, or at every | 


little place where a vessel might land? Isthat 
what the Constitution means in saying that no 
preference shall be given to the ports of one 
State over the ports of another? 


Does it follow from that language that you | 
must have the same machinery at every place | 


where a vessel lands on the American coast, 
and it must be alike at every place? That is 
not the meaning of it at all. You may pro- 
vide the meaus ot collecting your revenue atcer- 
tain ports on the Atlantic coast, avd may make 
certain ports ports of entry, and others not 
ports of entry. That is not what the Consti- 
iution means by saying no preference shall be 
given. It means that wherever the ports of 
entry are established there shall be no prefer- 


ence inthe amount of duties to be collected in | 


one over another. But you are not required 


to provide the same-machinery in every place 
where goods are landed, as E understand it. 

I think that is the obvious meaning of the 
constitutional provision. To give it any other 
meaning would involve the Government in the 
necessity of providing the same precise means 
and the same officers for collecting the revenue 
at a little town of five hundred inhabitants on 
the Atlantic coast, where a vessel might land, 
as is provided in the great city of New York. 

Mr. MORTON. At every place where a 
ship could enter. ` 

Mr. TRUMBULL, ‘Every one. 

Mr. RAMSEY. It is evident that this bill 
cannot bė disposed of before the recess, and 
there are some executive messages that ought 
to be referred in executive session 

Mr. SHERMAN. Let us take a vote on this 
amendment. 

Mr. RAMSEY. We are now within ten min- 
utes of the time for an evening recess, and I 
think we had better go into executive session 
for that time. I make that motion. 

Mr. EDMUNDS. I hope that we shall not 
have three or four speeches going on at once 
under the new rules. 

The PRESIDENT pro tempore. The Sen- 
ator from Minnesota moves that the Senate 
proceed to the consideration of executive busi- 
ness. 

The motion was not agreed to. 

Mr. EDMUNDS. ‘Times change and men 
change with them’* is one of the scriptural 
propositions that we all agree to. 

Mr. DRAKE. ‘‘ Seriptaral?”’ 

Mr. EDMUNDS. Yes, sir. 

Mr. DRAKE. Will the Senator from Ver- 
mont give us the chapter and verse? 

Mr. EDMUNDS. Yes, sir. It is found in 
the Mormon Bible published at St. Lonis, in the 
State of Missouri, about to be made a port of 
entry, I believe. [Laughter.] 

Mr. President, my friend from Ilinois is one 
of the most adjustable constitutional lawyers I 
am acquainted with. He can run ona broad 
gauge or a narrow gauge, with one wheel or 
three. It is only a day or two ago that we had 
up the question of naturalization—probably the 
Senate has not forgotten it—and he thought 
that ‘uniform naturalization laws*’ meant 
everything, covered everything, race, color, 
religion, no matter what; that it left us no 
choice; it was universal, and no change or 
difference could be made inany respect. Now 
we have a provision of the Constitution which 
says: 

“ No preference shall bo given by any regulation 
of commerce or revenuc to the poris of one Stato 
over those of another.” 

He says that does not mean anything; it is 
a flourish of speech; or the most that it can 
mean is that we shall not tax the imports into 
the State of Illinois thirty per cent., while 
those into Michigan are only taxed twenty per 
cent. That is the difference between the broad- 
gauge construction and the narrow-gauge con- 
struction. 

Now, I have the idea that the Constitution 
is to be construed at all times, as the Declara- 
tion of Independence says, as my friend from 
Massachusetts would insist on the construction 
of it, equally, steadily, uniformly, conferring 
equal rights; and I suppose that is the ground, 
to make a little digression, that my friend from 
Massachusetts gives that this proposition ought 
to be adopted, on the principle of equal rights. 

Now, to be serious, here is a Constitution 
which says that no preference shall be given 
by any regulation—net iu any impost duty, 
which the Constitution in another place speaks 
of—by any regulation of commerce or any reg- 
ulation of revenue to the ports of one State 
over the ports of another. The question is, 
not whether the port of New York may not 
require more inspectors of revenue than the 
port of Beaufort, if that is a port, in South 
Carolina, but the question we have before us 
is whether it is a preference to Chicago to 
be authorized to import goods directly trom 


Europe, without breaking bulk anywhere or 
being inspected anywhere, when the port of 
Detroit, if you please, is not entitled to do that 


thing. 

a TRUMBULL. Is not that the case 
now? 

Mr. MORTON. Allow me to ask the Senator 
from: Vermont a question. 

Mr. EDMUNDS. Certainly, if it does not 
come out of my time. f 

Mr. MORTON. Let it come out of mine. 

The PRESIDENT pro tempore. It comes 
out of the time of. the Senator from Vermont. 

Mr. EDMUNDS. Well, I will yield any- 


ow. 

Mr. MORTON. I ask whether to make a 
port of entry is a regulation of commerce? 

Mr. EDMUNDS. Certainly it is a regula- 
tion of commerce. 

Mr. MORTON. Then, according to the 
Senator’s argument, we cannot make any port 
a port of entry unless we make them. all ports 
of entry: 

Mr. EDMUNDS. Ibeg your pardon. That 
implies that a port of entry preéxists. When 
you create a port of entry you are not giving 
that port of entry a preference over any other 
port of entry that does not exist, are you? 

Mr. MORTON. But it is a port. 

Mr. EDMUNDS, ‘The principle—again to 
recur to the Declaration of Independence—of 
my friend’s argument would be that because a 
man born has rights, a man who is not born 
has rights also. [Laughter.] That is carry- 
ing the Declaration of Independence a little 
further than even my friend from Massachu- 
setts would go, as far as at present advised. 
Nevertheless, it is a preference to authorize 
Chicago to have rights to import goods that a 
port in æ neighboring State, of Iowa, if you 
please, Burlington or any other, does not have 
that isa port, and thereby you give to one State 
rights, facilities, privileges, that the people of 
another State are denied. 

Mr. HOWE. Will the Senator allow me to 
ask him a question? 

Mr. EDMUNDS. How much time have I 
left, Mr. President? 

The PRESIDENT protempore. One minute. 

Mr. EDMUNDS. Well, I will give the 
Senator half of it. 

Mr. HOWE. Then I willask if a regulation 
of commerce which requires all goods shipped 
from Brest to Chicago to pay duties in New 
York is not giving a slight preference to the 
port of New York? 

Mr. EDMUNDS. There is not any such 
regulation of commerce, because no goods can 
be shipped by any provision of law, until you 
pass this one, from Brest to Chicago. They 
can only be shipped from Brest to some port 
of entry of the United States. The answer to 
my friend’s question is found in the question 
itself. He assumes the very fatality, the very 
difficulty that exists. ‘The question furnishes 
its own answer. Is not the shipping of goods 
from a port in Europe to Chicago, from Brest, 
as my friend says, giving a preference over the 
port of any other State, if they are shipped on 
principles that do not equally apply to every 
other port? Equality is law. 

Mr. DAVIS. There must be points of entry 
somewhere. There cannot be ports of entry 
everywhere ; and therefore every place cannot 
be upon an equality in that respect. 

Mr. BAYARD. Mr. President, I made this 
objection to this bill, and I think it perfectly 
tenable. Let me illustrate it. Under thig bill 
certain ports of the United States are named. 
The port of Norfolk, Virginia, is not among 
them. The privileges of this bill would not 
extend to goods landed at the port of Norfolk 
in Virginia, to be delivered at the town of 
Lynchburg, in Virginia. Is not that, therefore, 
plainly a preference given by the regulations 
of commerce to the ports named in this bill 
over others not named in the bill? I think the 
statement of the proposition contains in itself 
the answer. It plainly is a preference given 
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to the ports named in the bill over those not 
named in the bill. 

Mr. HOWE. I desire to say just one word 
on this constitutional question; and that is, 
that but for your regulations of commerce, 
which require vessels to discharge and duties 
to be paid in ports where they are first landed, 
I do conceive that goods could be shipped just 
as well from Brest to Chicago as they are now 


shipped from St. Louis to New York, going || 


part of the way by rail, part of the way by 
steamboat, . part of the way by canal-boat. 
There are several transhipments, forwarding 
houses undertaking to take them at one point 
and deliver them at another; and it could be 
done just as well, but for your regulations, 
from Brest to Chicago. But you have imposed 
regulations that every bale of goods shipped 
from Brest destined for Chicago, if going by 
the way of New York, shall stop at New York 
and pay duties there, and if going by way of 
Boston, shall stop at Boston and pay the duties 
‘there, and so of every other port. It is your 
regulation of commerce which doesit. If there 
can be a preference more pointed established 
by a commercial regulation than that I should 
like to see it. 

Mr. BAYARD. There is no difference ex- 
cept this, that ships must land on the sea-coast, 
and you cannot have sea-coast in the interior 
of the country. 

Mr. HOWE. Ships must land on the sea- 
coast, but the goods need not certainly stop at 
the sca-coast. 

Mr. EDMUNDS, Baut they must land. 

Mr. WARNER, I move to insert the words 
‘Mobile, in the State of Alabama,” in the 
seventh seetion. 

The PRESIDENT pro tempore. There is 
an amendment to an amendment now pending, 
The hour of half past four o'clock having 
arrived, the Senate, according to order, will 
now take a recess until half past seven o'clock. 


EVENING SESSION. 

The Senate reassembled at half past seven 

o'clock p. m. i 
PAVING PENNSYLVANIA AVENUE, 

Mr, HAMLIN. I desire to submit a report 
from a committee of conference; and as it is 
very briet, I ask that it may be read and acted 
upon at once. 

. The Chief Clerk read the report, as follows: 

The committee of conference on the disagrecing 
votes of the two Houses on the amendments of the 
Senate to the bill (H. R. No. 2275) to provide for the 
paving of Pennsylvania avenue, having met, after 
tull and free conference have agreed to recommend, 
aud do recommend, to their respective Houses as 
‘ollows : 

That the House recede from their disagreement to 
the amendments of the Senate, and agreeto thesame. 

H. HAMLIN, * 

WM. M. STEWART, 

GEORGE VICKERS, 
Managers on the part of the Senate. 

BURTON C. COOK, 

FERNANDO WOOD, 

M. WELKER, 
Managers on the part of the House. 

Mr. HAMLIN. All there is in this matter 
was just this: by the bill 
_ Mr. EDMUNDS. I want to know whether 
it requires unanimous consent to consider this 
report at this time, or not. 

The PRESIDENT pro tempore. One objec- 


tion will carry it over under the strict inter- | 


pretation of the rule; but the Chair has never 
known an objection to be interposed to action 
on the report of a committee of conference 
when presented. 

Mr. EDMUNDS. Then I understand the 
Chair to bold thas by the rule of the Senate an 
objection will carry it over? 

The PRESIDENT pro tempore. Yes, sir. 
, Mr. EBMUNDS. Ido not make objection, 
but J merely wanted to know the law. 

Mr. HAMLIN. 

_ the PRESIDENT pro tempore. The ques- 
tion is on concurring in the report of the com- 
mittee of conference. 

The report was concurred in. 


Let the question be taken. | 


AMENDMENTS TO APPROPRIATION: BILL. 


Mr. MORRILL, of Vermont, Mr. SAWYER, 
and Mr. THAYER submitted amendments in- 
tended to be proposed to the bill (H.-R: No. 
2165) making appropriations for sundry ¢ivil 
expenses of the Government for the year end- 
ing June 30, 1871, and for other purposes; 
which were referred to the Committee on 
Appropriations, and ordered to be printed. 

JANE ALLEN BIRCKHEAD. 


Mr. CONKLING. Imoveta take up Senate 
bill No. 836, subject to a call for the regular 
order in regard to it. f 

Mr. EDMUNDS. What has that to do with 
the pending bill? 

The PRESIDENT pro tempore. It requires 
unanimous consent to take it up now. 

Mr. CONKLING. Ihope common consent 
will be given. 

Mr. EDMUNDS. 
information. 

The Cuter Cen. It is a bill for the relief 
of Jane Allen Birckhead, and reads as follows: 


Be it enacted, &c., That the Secretary of the Treas- 
ury be directed to pay to Jane Allen Birckhead, 
daughter and heir-at-law of Alexander Watson, de- 
coased, out of any money in the Treasury not other- 
wise appropriated, the sum of $51,000 for property 
lost, captured, or destroyed in Florida during the 
Indian hostilities commencing in 1835. 


Mr, CONKLING. ‘That is the original bill. 
The amendment is $30,000. Let that be read. 
The Curer CLERK. The committee report to 
strike out in line four the words ‘‘ daughter and 
heir-at-law’’? and to insert ‘and other heirs- 


Let the bill be read for 


at-law; and to strike out “fifty-one” in line | 


seven and insert ‘thirty ;’’ so as to make the 
bill read: 


That the Secretary of the Treasury be directed to 
pay to Jane Allen Birekhead, and other heirs-at-law 
of Alexander Watson, deceased, out of any money in 
the Treasury not otherwise appropriated, the sum 
of $30,000 for property lost, captured. or destroyed in 
panda during the Indian hostilities commencing in 

35. 


The PRESIDENT pro tempore. Is there 
any objection to the present consideration of 
the pill? 

Mr. CONKLING. Task to make one re- 
mark before the Chair puts that question. Ido 
not myself know what the merits of this bill 
are. Itis said to be a very hard case; anda 
number of highly respectable persons bave 
asked me, and urged me to move to take it up, 
that it may havea hearing. The Senator from 
West Virginia [Mr. Wittex] knows all abont 
it, and in a very few words can state it. Task 


that it be taken up, subject toa demand for the | 


regular order. 


Mr. TRUMBULL. What committee did it | 


come from? 

Mr. CONKLING. From the Committee on 
Claims. 

Mr. TRUMBULL. It seems to be about 
Indian matters. 

Mr. CONKLING. 
the Committee on Claims of this body, and I 
am told it is a unanimous report. 

Mr. TRUMBULL. Did I not understand 
the Senator to say that it grew out of Indian 
hostilities in Florida? 

Mr. CONK LING. 
war, I understand. 

The PRESIDENT pro tempore. 
objection ? 

Mr. TRUMBULL. I am not in favor of 
passing the bill without knowing something 
about it. : 

Mr. CORBETT. 
case? 

Mr. CONKLING. The Senator from West 
Virginia can make a much briefer statement 
than the report. 

Mr. WILLEY. 


It grew out of ax Indian 


Is there 


Is there a report in the 


Tf the Senate is disposed 


The billis reported from | 


t 


to consider the case, I can only say there isa | 


very full report which has been lying on the 
table of the Senate for some time past. This 
is a claim growing out of the destrnetion 
of property in the Indian war in Florida in 
1835-86, and it is predicated upon the analo- 
gies of the act of 1816, granting compensation 


for property, houses, &c., destroyed, where the 
destruction had been superinduced by making: 
those houses places-of deposit for stores :and 
hospitals during the war of 1842.. <7) 

Mr. Alexander Watson, the father of the 
ladies who are the applicants now, resided ‘on 
the banks of the Suwanee river, in the State of 
Florida, in 1835. An Indian war broke. out; 
forces were sent to:that river asthe frontier ;. 
his property was: foreibly taken possession of 
against his remonstrances, and against circum: j 
stances very well proven in the record going 
to show that if he had been allowed to remain 
in his property he would have been: able: to 
defend it by his own means of defense. His 
house was seized—it was an elegant mansion ; 
his sugar-houses were seized—they were of the 
first order; and all his out-houses for raising 
cotton and storing it, and his apparatus for 
manufacturing sugar, with his élegant mansion 
and everything in bis mansion, were seized. 


i| He was sent with bis slaves into the interior. 


These houses became hospitals aud a place of 
deposit for stores of the force then defending 
the frontier along the Suwanee river. 

The evidence is very full as to the value of 
the property and as to the fact that the prop- 
erty was destroyed as a matter of revenge on 
the part of the Indians for having beeu pos- 
sessed and used as places of deposit by the 
United States troops or by the troops of Florida. 

In 1842 this matter was before Congress, 
and the Senate passed a bill, predicated upon 
the act of 1816, appointing commissioners to 
take evidence according to thg act of 1816, 
which related to the war of 1812, to ascertain 
what was due. ‘Che Senate passed that bill, 
which went over to the House of Represent- 
atives. ‘The committee of the House reported 
that bill back with an amendment, not affect- 
ing whe gist of the matter at all, In 1844 it 
was referred again to the Committees on Claims 
in the Senate, and Mr. Wright, from that com- 
mittee, reported a bill to the same effect again 
to the Senate, but it was not acted upon. In 
1846 the same memorial was referred again, to 
the Committee on Claims in the Senate, and 
Mr. Butler then made a short report.. It is 
mach shorter than the report which I have 
made, and embodies an outline of: the facts, 
and I do not know that I can. more succinctly 
state the case than by reading Mr. Butler's 
report: 

Tt appears in evidence in thecase of Alexander 


| Watson, who prays for indemnity for property de- 


stroyed by hostile Indians in Florida, that said 
claimant was, during the late Seminole war, the 
proprietor of a large cotton and sugar plantation on 
the Suwanee river, on which he bad erected exten- 
sive and costly improvements for planting purposes, 
It further appears that Major McLemore, a roilitia 
officer in command of Fort Dabney, a post within 
three or four hundred yards of said improvements, 
took possession of thom, and oceupied them as places 
of deposit of stores and for hospitals for the accom- 
modation of bis men. It is also in evidence that the 
above-mentioned occupation did not take place at 
his solicitation, nor for the protection of the claim- 
ant’s property, he being se, thereto in conse- 
quence of the friend! s whicu had always 
existed between himself an Indians, and the 
belief that he conld repel an ick that might be 
made, with his own slaves eh other armed forco 
as he could procure with his own resources, ‘The 
occupation, as shown in the t mony, took place 
for the prevention of hostile ags sion beyond the 
Suwanee river and the protection of middie Fiorida. 
The immediate cause of the destruction of the 
claimant’s property arose, asstated in the evidence, 
in askirmish which had taken piace aday or two 


sare of 

ited by motives 
friends, and. would 
ances, have attacked the 


neighborhood of the building 
opinion that the Indians were 
of revenge for the loss of their 
not, under other cirewnst 
premises, 

“The claimant has alread 
the loss of a portion ef his p 
corn, bacon, &e.,consumed by th 
siay in the neighborhood, but claims further reniun- 
eration for sugar, molasses, aad r articles, dis- 
tributed among them by the quartermaster of the 
station, for which the Comptroller of the Treasury 
did not think proper to make allowance, as, in bts 
opinion, they did not come within the provisions of 
the law then existing.” 

Several letters are here referred to. ` 


“The fact of the occupation of the premises having 
taken place at the suggestion of the military officer 


rcecived indemnity for 


woe 
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in command, and in opposition to the wishes of the | 


claimant, is set forth in the depositions of his subal- Hi 


terns, that officer having died soon after the occur- 
rence took place, i $ 

“The respectability of the claimant is attested by 
a large portion of the members of the Legislature 
of Florida, who express in strong terms their belief 
in the justice of his claim.” 


I set out the claim in full, the items in detail, 
and we very much lessened the sum claimed by 
the original applicant. I will explain this mat- 
ter as fully as may be deemed necessary; but ! 
this is the outline of the case. The whole list 
is itemized here, with the values attached to 
each item proven bya dozen or more witnesses. 
All the facts referred to in the report of Mr. 
Butler in 1846 are substantiated by the testi- 
mony, and more than substantiated. 

The original amount of the claim was some 
fifty odd thousand dollars. We have reduced it 
to $30,000. Considering that this loss took | 
place in 1886, giving no interest, if the party i 

' is entitled to anything at all this is avery mod- | 
erate sum that we propose to allow. 

Mr. TRUMBULL. I have glanced overthe 
report hastily since the bill has been up, and 
really I do not think we ought to pass a bill to 
pay $30,000. ‘The case is simply this—— 

-© Mr. SHERMAN, If the Senator is opposed 
to it 

Mr. TRUMBULL. Ido not want to delay 
it any more than simply to state what the case | 
is, and then if the Senator from Ohio and other | 
Senators think proper to pass it, be it so. | 

Here was a gentleman living in Florida some | 
forty years ago,and he hada house and akitchen | 
and a stable and out-house. Here is his ac- 
count: $500 he says his kitchen was worth, a | 
one-story kitchen. His house was one-story 
high, set up on pillars so many feet from the 
ground, and for that he charges $4,500; and so 
on. He makes up an account of $80,000. He 
has been pressing that matter here now for 
forty years. The property was destroyed by the | 
Indians. He says the reason it was destroyed | 
was because of friendship to. the whites, that 
the Indians retaliated and destroyed this prop- 
erty. The testimony is ex parte. Affidavits ; 
are filed to prove this statement of this man. 
Jt does seem to me that we ought not on such 
testimony, and on a case like this, forty years 
old, to vote $30,000 out of the Treasury to 
pay to the owner of this property, sworn to on 
afidavit——- 

Mr. SHERMAN. 


order. 

The PRESIDENT pro tempore. The Sen- 
ator from Ohio calls for the regular order; 
which is House bill No. 2045, to reduce inter- 
nal taxation, aud for other purposes. 

Mr. TRUMBULL. I wish to say to the 
Senator from Ohio that I was through. I do 
not wish to delay the bill called up by the 
Senator from New York, so far as 1 am con- 


I call for the regular 


cerned. 

Mr. SHERMAN. I think we had better go 
on with the regular order. I am very anxious 
to get through with the tax bill to-night. 

TAX BILL, 

The PRESIDENT pro tempore. The bill) 
(H. R. No. 2045) to reduce internal taxes, and 
for other putposes, is before the Senate. The 
pending question is on the amendment of the | 
Senator trom South Carolina [Mr. Sawyer] to 
the amendment of the Senator from Missouri, 
[Mr. Scuur2.] Itis to add Charleston to the 
cities mentioned in the seventh section of the 
original amendment. 

Mr. SHERMAN. As Charleston is far re- 
mote from any place named here, I shall vote 
to insert it. 

Mr. TRUMBULL. It is already a port of 
euiry, and they have the officers, L suppose. 

Mr. SHERMAN. Yes; it will create no 
additional expense to put in Charleston. 

The amendment to the amendment was 
agreed to. 

Mr. KELLOGG. I move to amend by in- 
serting after the word ‘‘ Charleston” the words | 


' there is a port, and to every port. 


© Savannah, Georgia.” 


Mr. SHERMAN. If Savannah is added 
Charleston ought not to be, they are so close 
together. 

Mr. KELLOGG. They are several hundred 
miles apart. 

Mr. SHERMAN. A morning’s ride in a 


steamer. 

Mr. KELLOGG. Savannah is a very im- 
portant point and imports more goods than 
Charleston. 

The PRESIDENT pro tempore. - The ques- 
tion is on the amendment of the Senator from 
Louisiana to. the amendment of the Senator 
from Missouri. 

The question being put, there were, on a 
division—ayes 20, noes 10; no quorum voting. 


Mr. EDMUNDS. Lect us have the yeas and 


nays. 

Mr. SHERMAN. Itis a proposition to load 
the thing down. : 

Mr. HAMLIN. Now, I ask any Senator in 
this body what can be the objection, where the 
place is a port of entry at which the officers 
now all exist, to giving them the right to send 
through? 

Mr. SHERMAN. I supposed the Senator 
objected to this because it created so much 
expense. 

Mr. HAMLIN. If you make a port of entry 
out of what is now a port of delivery you make 
an expense; but by giving all existing ports 
of entry the right to send their goods to other 
places you do not add one mill to the expense. 

Mr. SHERMAN. Very well. 

Mr. TRUMBULL. We had a bill up a little 
while ago, a bill that confined these provisions 
to ports of entry in cities of fifty thousand in- 
habitants, and the Senate voted it down. Now 
you are proposing to put on ports of entry 


|| without reference to their population ; and the 


Senator from Maine tells us 

Mr. KELLOGG. They are sea-ports. 

Mr. TRUMBULL. The Senator from Maine 
tells us now that it does not create expense. 
If we could have the votes of the gentlemen 
who sustain these amendments it might be dif- 
ferent; but we find the Senator from New 
York and the Senators from Vermont very 
anxious to put on all these little places; and 
when they get them on how are they going to 
vote? If putting them on would make the bill 
so fair and proper that we could have the vote 
of the Senators from Vermont, then there might 
be some reason why the friends of this meas- 
ure should consent to have these cities put on. 
But when we understand that the putting on 
of these small cities simply tends to load down 


|| the original amendment, those who are friendly 
i| to it must try to keep as many of them off as 


they can. 

Mr. EDMUNDS. I never knew before— 
but we learn every minute—that the amount 
of fraud committed in transporting goods de- 


| pended on the smallness of the places to which 


they were to go. The Senator from Illinois 
instructed us a little while ago that the amount 
of fraud bore a ratio to the largeness of the 
city; and therefore, inasmuch as New York 
was the largest city, that was the place we 
ought to get all goods out of before they were 
examined in order to avoid fraud. Now, when 
we propose any place where there is a smaller 
number of inhabitants, my friend gets up and 
opposes it on the ground that it is going to be 
a dangerous performance. 

The real truth about this business is that if 


itis right to send goods anywhere, it is right | 


to send them everywhere where it is reason- 
able. 
they are wanted. That is the fact about it, as 
I think the Senator from Indiana stated the 
other day. If this is to come within the Con- 
stitution, you must send it to every State where 
‘There can- 
not be any reasonable dispute abont that. 
Whatever my friend from Illinois may say, this 
prohibition against making any regulation of 
commerce against the port of any State and 
in favor of others is a prokibition against the 


Goods may be expected to go where į 


unequal exercise of the power that the Con- 
stitution givesto Congress to impose duties and 


| to make regulationsof commerce. ‘' To regu- 


late commerce’’ is the very language of the 
Constitution. The Supreme Court has decided 
a dozen times, as my friend well knows, that 
everything that relates to imports is a part of 

the regulation of commerce, and it is nothing 
else. The Constitution says (everything that 
you do as to imports being a regulation of 

commerce) that. you shall make no unequal 
regulations which shall operatein favor of the 
ports of one State against the ports of another ; 
so that if you are to have this matter consti- 
tutional, to say nothing now about the danger, 
and the danger is no greater as to a small 
place than a great one, you must say that every 
port of entry or every port of delivery, where 
ever Congress chooses to establish it, which is 
another thing, shall have the same right to 
introduce goods that any other port has. That 
would be fair. 

Mr. HOWELL. Having got the bill in that 
shape, does the Senator propose to vote for it? 

Mr. EDMUNDS. I do not know whether 
I will vote for it or not. It will depend con- 
siderably on what I think is right about that. 
My friend from Iowa and my friend from Illi- 
nois seem disposed to make a trade about this 
business. ‘Thatis not the way I legislate. It 
is either right or wrong under the Constitution 
that the ports of entry of every State should 
stand upon an equal footing. If it is right, 
let my honorable friends go for it without count- 
ing the cost as to how many votes. they are to 
get or lose by doing right. If it is wrong, let 
them give a good reason for its being wrong 
and go against it, and not ask me what my 
views are as to the safety of this whole measure, 
be it more or less, whether one port is in it or 
out, 

I will say this to the Senate, and in all frank- 
ness, that I think there is no more danger, 
but less, in providing for every port of entry 
irrespective of the number of its inhabitants, 
than there is sending goods to these great cities 
where the opportunites of secrecy and sudden 
disappearance of goods are more than they are 
at the small ports. 

Mr. CONKLING. I wish also to put ina 
little protest against the way that the Senator 
from Illinois is inclined to treat this subject 
and dispose of it. He does me the honor to 
classify me with other Senators, and he says 
of the group that he mentions that they vote 
for all these places with a view to loading down 
the bill for the purpose of defeating it. I beg 
to say to the honorable Senator that I have not 
voted to add a single place, except this one 
named, to wit, Savaunah ; and I have voted for 
that for reasons peculiar to Savannah ; and the 
Senator from Maine [Mr. Hamuin] perhaps 
stated them sufliciently, when he said that the 
accouterments and equipments of a custom- 


| house are thore already at that port of entry, 


and that it is to add no expense whatever to 
give it the facilities which are being accorded 
to other places. 

Very likely, now, the Senator from Tilinois 
is unable to see any reason why that distin- 
guishes Savannah from any other place. It 
does distinguish it, in my judgment; and there- 
fore, although I have not voted for the addi- 
tion of one other place, unless I have forgotten 
it—I did not vote for Charleston—I do see 
reason why I should vote for this. 

Now, I hope the Senator, in regard to this 
matter, will be able to accord to others motives 
at least as sincere as those which actuate him. 
Legisiation is not like swapping jackknives or 
trading horses, nor is it a thing which depends 
upon the principles that govern a game of grab. 
I am not opposing this measure because I think 
its defeat is to be an advantage to the city of 
New York. That is not the reason at all.. I 


oppose it because I believe that its friends 


resist provisions upon which alone we can reiy 

as barriers against fraud. I believe the state- 
fi m T¥sy 

ments repeatedly madc by the Treasury Depart- 
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ment under the present and the last Adminis- 
tration, addressed to a committee of this body 
of which I have the honor tobea member, and 
addressed to me individually; bristling with 
facts and replete with arguments to show that 
this is a measure of mischief, and that only. 

Believing that, why should the Senator from 
Illinois talk as if I was voling this way, that 
way, or the other way in order to play hide- 
and-go-seek, or to set off some advantage 
against some other advantage, or in some trip 
or twitch game to get some benefit for a par- 
ticular locality. Not at all; I am not voting 
in that way, and I think the Senator will believe 
me when I give him the assurances of it. 

One other word. I oppose the bill in its 
present form, because I have heard no argu- 
ment, not. even from the honorable Senator 
from Illinois, (and we all know that if a plaus- 
ible argument or a convincing argument can 
be made it can be made by him, ) to answer the 
suggestion that this proposed legislation is in 
the very teeth of the Constitution. ‘The Con- 
stitution says you shall not give a preference 
or a privilege to the people concerned. in the 
business of a particular port. This proposition 
says we do give, using the very word “ priv- 
ilege,’’? to the ports of certain States which 
we withhold from others; and I say if there 


be an answer to this suggestion that answer | 


has not been made in my hearing since the 
suggestion came from the honorable Senator 
from Delaware, It did not originate with me, 
although I did not hear him at the moment. 

I may be quite wrong, for one, about this 
matter; but inasmuch as we arc all here acting 
upon our oaths, with a question put to us as 
witnesses when the roll is propounded to us 
to answer upon our oaths yes or no, it will not 
do to say to Senators who regard this bill as a 
dangerous innovation, as the pioneer of a new 
system of smuggling and fraudulent evasions 
of the revenue, and who doubt its constitution- 
ality—it will not do to answer them by saying 
that they come from one part of the country or 
another part of the country, and that they are 
afraid that some different part will gain or lose 
someadvantage. ` That, I submit, is not worthy 
of the occasion or of the subject we are con- 
sidering, 

Mr. WILSON. The Senate divided a few 
moments ago, and there was not a quorum 
present. L hope this debate will be stopped, 
and that we shall now have the yeas and nays 
on the question, so that we can determine 
whether.we have a quorum or not. 

The PRESIDENT pro tempore. The Chair 
has satisfied himself by counting the Senate 
that there is a guorum present. 

Mr. WILSON, 
there was not a quorum then. 

Mr. DAVIS. Theargument here made would 
require that there should be but one port of 
entry and delivery in the United States, because 
there would probably be less fraud if there 
were but one port instead of a dozen. The 
argument derived from the Constitution is 
entirely novel to me. I never in the course 


of my born days heard such an application of | 


this constitutional principle: 

“No preference shall be given by any regulation 
of commerce or revenue to the ports of one State over 
those of another.” 

What makes the port of New York now a 
port of entry and delivery? Is it not an act 
of Congress? According to the argument used 
by the honorable Senator from Wermont and 
the honorable Senator from New York, that is 
giving the State of New York a preference 
over the ports of the other States, and there- 
fore, according to their interpretation of this 
principle, there would have to be ports of 
entry and delivery in every State of the 
Union, 

This is nonsense, Mr. President; you can- 
not with any sense, much less wisdom, estab- 
lish ports of entry and delivery in all the States. 
You must necessarily establish them where 
they are convenient and necessary. The pro- 


We divided the body, and | 


vision for such establishment does not come 
within the spirit of the provision of:the. Con- 
stitution which I have read, at all. The Con- 
stitution would benonsense and impracticable 
if it received the interpretation the gentlemen 
give. Because.a port of entry and delivery is 


necessary in one State, to hold that the. Con- 


stitution requires that a port of entry and 
delivery shall be established in every :other 
State, is a non sequitur. There is nothing in 
the argument. : 


Mr. TRUMBULL. The Senator from Ken- | 


tucky has answered this suggestion with regard 
to constitutionality which I tried to answer 
during the evening session, and I think has 
answered it satisfactorily. I do not propose to 
take up time in regard to it; but the idea that 
because the Jaw makes provision for the entry 
of goods at one port on the Atlantic ocean, it 
must make the same provision as to every other 
port, is at war with the whole history of the legis- 
lation of the country, and it would be an im- 
practicable application of the Constitution. It 
would be to say that because goods are allowed 
to be taken to Charleston, they must be taken 
to Savannah, and because they are allowed to 
be taken to New York, they should be allowed 
to be taken to Chicago. Let me put a case to 
the Senator from Vermont who urges this twice 
over, and let us seeif there is anything in his 
argument. When we ask for authority to take 
goods directly to Chicago, what then? Chicago 
isa port, itis a port of aState. The language of 
the Constitution is not ‘a port of entry,” but 
it is “a pori,’ a harbor. Chicago is a harbor. 
The Constitution says: 

“No preference shall be given by any regulation 
of commerce or revenue to the ports of one State over 
those of another.” 

We ask no preferenceto be given to Chicago 
over New York, but are entitled to the same 
privileges in Chicago as in New York. May 
not goods be taken to Chicago just as well as 
taken to New York? Are they obliged to be 
taken to the poris of the different States on a 
steamboat or on a sailing vessel? May not 
gocds start from Asia, may not tea be shipped 
from China, be landed in England, reshipped 
there, and come to the port of New York? 

Mr. SHERMAN, I will ask my friend from 
Iilinoisif he has not spoken twice in this same 
debate? Ido-hope we shall get a vote. 

Mr. TRUMBULL. I shall be through in a 
moment. Ihave not said anything in refer- 
ence to the Savannah amendment before. 

Mr. SHERMAN, I make the point on my 
friend from Illinois because I agree with him 
precisely ; but I hope he will give way and 
allow us to have a vote. 

Mr. TRUMBULL. I wanted—— 

The PRESIDENT pro tempore. The Sen- 
ator from Illinois has spoken but once on this 
amendment—— 

Mr. CONKLING. On this question of order 
I do not wish to interfere with the Senator; 


but we have a rule. Theinsertion of Savannah jj 


was moved as an amendment during this even- 
ing, since the recess. The Senator from Nli- 
nois has certainly addressed the Senate before 
on that question; I replied to him myself, and 
therefore there can be no question about that. 
Ido not wish to interrupt the Senator, but l 
only want the point of fact settled as it should 
be. The order is that no. Senator shail speak 
more than once to any amendment. 


This is; 


an amendment that the Senator has spoken to | 


more than once. 
and do not want to interrupt kim. 

The PRESIDENT pro tempore. 
ator misapprehends the order. 


Iam very glad to hear him | 


The Sen- | 
The order is | 


that debate on House bill No. 2045 ‘‘shall be | 
confined to debate not exceeding five minutes | 
by each Senator on the amendment pending | 


when such debate arises.’’ 

Mr. TRUMBULL. I have spoken no five 
minutes on Savannah. 

Mr. CONKGING. 
pardon. 

Mr. MORTON. The Senator from Ilinois has 


I beg the Senator's 


spoken:on the same question, and-the Senator’ 
from. New York has two or three tithes, <=.: 

‘Mr. CONKLING. Why does the Senator 
from Indiana say that?.-On the. amendment 
as to Savannah I have spoken -but-once, and 
that was in reply to the Senator: from Hhinois, 
after he had occupied his.five.minutes.. 

Mr. TRUMBULL. I did not oceupy. five 
minutes, or one minute. noe at J 

Mr. CONKLING. ‘On the same. amend- 
ment,” is the rule. d i NE 

Mr. TRUMBULL. Iam not quite willing. 
that the remarks of the Senator from Vermont 
and of the Senator from New York should go 
unanswered. They vote, as we see by their 
votes, against this proposition to put the mer- 
chants of the interior cities upon an equal foot- 
ing with those of the city of New York. They 
voted so persistently. Now, when an amend- 
ment is moved in reference to one. place, we 
find the Senator from Vermont voting for it; 
and hesays if it is good for one place it is good 
for another, and that goods should be permitted 
to be taken to all the cities where there is a 
merchant who imports goods at all. 

Mr. EDMUNDS. I beg pardon. : 

The PRESIDENT pro tempore. The Sen- 
ator from Illinois has spoken five minutes. 
The Chair will in the future enforce the order 
strictly that no Senator shall speak more than 
five minutes on any amendment. 

Mr. DRAKE. I will say a few words in 
reference to the peint made by the Senator 
from Vermont and the Senator from New 
York. It does not seem to me to have any 
sort of application to this case at all. The 
word ‘port,’’? as uscd in the Constitution, 
must have reference to what was known and 
understood in that day, when the Constitution 
was made, as being ports, and nothing in the 
whole extent of this land was known then as 


"a port but that which was in connection with 


thesea. The technical definition of ‘a port’? 
is ‘fa place where ships may ride secure from 
storms; an inlet, recess, or cove of water where 
vessels may float in safety ; a harbor ; ahaven.’’ 
That is what was known when this Constitu- 
tion was formed as a port; and the idea of 
there being ports on the inland lakes. of this 
country or on the inland rivers of this country 
was a thing utterly unknown then, and.is.a 
matter of modern convenience and contrivance. 
Therefore, in my judgment, the argument of 
the Senator from Vermont and the Senator 
from New York has no sort of application here 
whatever, so faras it relates to what are called 
ports in the interior of the country. No place 
in the interior of the country has a port inthe 
meaning of the Constitution as it was when it 
was adopted, and that is the meaning which 
binds us, and not the ordinary meaning of our 
day. 

Mr. WARNER. Is it in order to amend 
the amendment by substituting Mobile for 
Savannah? 

The PRESIDENT pro tempore. It is not. 
The guestion is on the amendment of the Sen- 
ator from Louisiana [Mr. KerLoce] as to 
Savannah. 

The amendment to the amendment was 
agreed to, there being, on a division—ayes 25, 
noes 14. 

Mr. WARNER. Asa friend of this bill, I 
move to insert Mobile, Alabama. 

The PRESIDENT pro tempore. The ques- 
tion is on the amendment of the Senator from 
Alabama to the amendment. 

‘he amendment to the amendment was 
agreed to. 

Mr, HAMLIN. Iwantto vote for thisamend- 
ment. I desire by all proper modes of legisla- 
tion to extend all facilities to the inland com- 
merce of ihe country which are possible and 
which shall be in accordance with the safety 
cf the revenue. Now, if those Senators who 
favor this measure are willing to incorporate 
two amendments which I do not think embat- 
3s it at all, it shall receive my cordial vote. 
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Mr. DAVIS. Ifthe honorable Senator will 
allow me, 1 move to reconsider the vote by 
which Savannah was added, with the under- 
standing that the friends of the measure sub- 
mit to no other amendments, because the 
amendments only endanger it. 

Mr. HAMLIN. I would be glad to see the 
bill amended as I shall propose, because F think 
it is no impediment to it in any way, and it will 
be a very great safety to the revenue. I pro- 
pose to add after the word ‘‘ consignee,” in 
the twenty-third line of the first section, the 
words “and such examination of the goods 
and merchandise as will satisfy the customs 
officers that the same correspond with the 
manifest and invoice.” I hold that it does 
not occasion one hour’s delay; it does not 
require a single package or parcel to be trans- 
ported from the ship to the warehouse; but 
it requires an examination, and every particle | 
of that examination can be made while the | 
teams under the collector are transporting the | 
packages from the ship to the mode of convey- 
ance, whether it be railroad or other. That is 
what I believe. 

Then I would add to that section this other ! 
amendment: 

That goods and merchandise imported to any of 
the ports of entry named in this bill, and designed 
for an inland port, the collector of said port shall 
give priority in time to the examination of said 
goods and merchandise, for the purpose of forward- 
ing the same to their port of destination. 

Giving these goods priority of time in exam- 
ination. Itis an examination which can be 
made without transferring them to the ap- 
praisers’ office, and will not cause delay; but 
it ig a check to know that the cases which go 
on correspond with the invoice and manifest. 

With these two amendments I can vote for 
the proposition cheerfully. 

Mr. SAWYER. Allow me to make a sug- 
gestion to the Senator from Maine. He uses | 
the words ‘inland ports.” Might there nota | 
question arise whether that applied to all the 
ports which are specified in section seven? 
Would it not be better to say ‘‘at any other 
port than the port of entry?’ The term 
“inland port,” if used, would certainly cut 
out ports on the coast. 

Mr. DAVIS. I will now make my motion 
for the reconsideration of the vote inserting 
Savannah. 

The PRESIDENT pro tempore. The vote 
will be taken on the reconsideration if there 
be no objection. The Senator from Kentucky 
moves to reconsider the vote by which Savan- | 
nah was added to the places mentioned in the 
seventh section. 

The question being put, a division was called 
for ; and the ayes were 19 and the noes 20. 

Mr. HAMLIN. Now I submit my amend- 


ment, to come in after the word ‘‘ consignee.” | 
Mr. DAVIS. Icall for the yeas and nays! 
on my motion to reconsider. i 
Several Sexarors. It is too late. | 
Mr. TRUMBULL. I hope we shall have | 
the yeas and nays, because it is apparent that 
if this bill is to he loaded down with all these | 
little villages the measure will be a failure. 
Mr. EDMUNDS. Iraise the point of order 
that the Senator has raised on me within aj 
a day or two. The Chair has stated that he | 
has exhausted his time, and the Senate has 
ruled that debate on a motion to reconsider an 
amendment is the same thing as debate on an 
amendment, 
The PRESIDENT pro tempore. The yeas 
and nays are called for on_the motion to | 


The yeas and nays were ordered. 

Mr. MORTON. Why not give one port to 
Georgia? One has been given to Alabama— 
Mobile, has it not? 

Mr. SHERMAN, 

Mr. WARNER, 

Mr. MORTON. } 
is on reconsidering the vole putting Savannah i 
into the bill. I think there is a propriety in | 
giving to the only considerable port that Geor- | 


E 

reconsider the vote inserting Savannah. | 
| 

i 

! 


That was voled down. | 
No; it was adopted. 


I understand the question | 


ł 
| 


gia has on the Atlantic coast this privilege. 
lt has been given to the sister State of Ala- 
bama. Why not give it to Georgia? She has 
no Senator here to speak for her. . I will not 
say whose fault. it is that she has not; but I 
will speak for her here to-night. I think that 
the port of Savannah ought to have this rigat 
as well as the port of Mobile and other ports. 

Mr. KELLOGG. If the Senator from In- 
diana will permit me, I desire to suggest, in 
addition to what he has said, that the port of 
Savannah imports more goods than any other 
port, save New Orleans, on the whole coast 
from Norfolk to Galveston. 

Mr. SAWYER. Of course it is for the 
interest of the State of South Carolina that 
the city of Charleston should be favored in 
this matter and that the city of Savannah should 
not. But the city of Savannah sends out more 
exports than any other city south of Mason and 


Dixon’s line except New Orleans, and would | 


import a large quantity of foreign goods if this 
bill should prevail. 
European steamers or she would import largely 
now. If this bill should prevail, and she should 
have the privilege of importing through New 
York in the same way that it is proposed here 
to give it to the town of Hvansville, in the State 
of Indiana, and Milwaukee, in theState of Wis- 
consin, and Cleveland, in the State of Ohio, it 
would import a great deal larger quantity of 


goods than any one of thosetowns; and Itbink | 
if Senators from Georgia were on this floor they 


would deem it a very hard thing that the city 
of Savannah, the capital city of that State, 
should not be included in this list. 

The PRESIDENT pro tempore. The ques- 
tion is on reconsidering the vote by which 
Savannah was added to the cities named in 
the seventh section, on which the yeas and 
nays have been ordered. 

Mr. DAVIS. If the call of the yeas and 
nays is on my motion, I withdraw it. 

The PRESIDENT pro tempore. The call 
for the yeas and nays has been ordered; it 
can be withdrawn only by unanimous consent. 
Is there objection? ‘The Chair hears no objec- 
tion, and the call for the yeas and nays is with- 
drawn. The motion to reconsider is rejected. 


Mr. STOCKTON. I rise to offer an amend- | 
ment, 
Mr. SHERMAN. ‘There is an amendment | 


y 


pending. 
The PRESIDENT pro tempore. There is a 
‘ PT OTEN 
pendingamendment of the Senator from Maine, 
[Mr. Hamry, ] in section one, line eighteen, 
after the word ‘fto?’ to insert: 

And such an examination of the goods and mer- 
chandise shall be made as will satisfy the custom- 
house officers that the same correspond with the 
manifest and invoice. 

Mr. HAMLIN. 
be adopted I shall then propose this one: 

Goods and merchandise imported to any port of 
entry and designed for an inland port, the collector 


| of said port shall give priority in time to the cxam- 


jnation of said goods and merchandise for the pur- 
pose of forwarding the same to their port of destina- 
tion, and said examination shall not necessitate the 
transportation of said goods and merchandise to the 
warehouses or appraiser’s office. 


Mr. SCHURZ. Let me suggest to the Sen- 
ator from Maine that the last sentence belongs 
to this amendment, it appears to me, not to 


: the other. 


Mr. HAMLIN. I thought so at first; but 
if the Senator will look at the text of the bill 
he will find that the second amendment will 
come in better after the word ‘‘ consiguee,’ 
and the first amendment after the word ** to,” 
in the eighteenth line. The section will read 
much better then. 

The PRESIDENT pro tempore. ‘The ques- 
tion is on the amendment of the Senator from 
Maine. 

Mr. HAMLIN. Let the bill be read as it 
would stand if the amendments are agreed to 
as I bave written them. 

The Chief Clerk read as follows: 


The entry having been compared with the invoice 


and duly sworn to, and such an examination of the í 


She has no direct line of | 


If that amendment shall | 


i 


goods and merchandise shall bemade as shall satisfy 
the custom -house officers that the same corresponds 
with the manifest and invoico, and the duties esti- 
mated on the value and quantity of the invoice, and 
on the execution of a bond as hereinafter provided, 
the collector shall deliver the same to be immedi« 
ately transported to such port of destination at the 
sole cost and risk of such owner, agent, or con- 
signee. Goods or merchandise imported to any port 
of entry and destined for an inland port, the col- 
lector of said port shall give priority in timo to. tho 
examination of said goods and merchandise for the 
purpose of forwarding the same to their port of des- 
tination, and said examination shall not necessitate 
-the transportation of said goods or merchandise to 
the warehouse or appraiser's ofice. And such mer- 
chandise, &e. 


The PRESIDENT pro tempore. Does the 
Senator desire the question taken on the two 
amendments together. 

Mr. HAMLIN. Yes, sir. 

Mr. TRUMBULL. I regret exceedingly 
that the Senator from Maine should insist on 
these amendments, because I think they will be 
very embarrassing; but as there do not seem 
to be friends enough to pass the bill, we shall 
have to take the best we can get, and I think 
it will be better to have the bill with the Sen- 
ator’s amendments than nothing. ‘That will 
facilitate somewhat, I should hope, the trans- 
portation of goods to the inland cities; and 
therefore I am not going to object to the amend- 
ments, as I am satisfied the Senator. from 
*Maine in good faith is trying to perfect the bill, 
although lam afraid in the shape the bill is 
assuming that it will work badly. I regret 
exceedingly that this great number of sinall 
places have been added. It certainly does mul- 
tiply very greatly the danger, if there be any- 
thing in the danger of frand, if the allegations 
of the Senator from New York and the Sen- 
ators from Vermont are of any value whatever. 
If the only objection they have to putting mer- 
chants in the interior cities upon the. same 
footing as merchants in New York be that they 
apprehend danger of fraud to the revenue, if 
these statements are sincere, as I suppose them 
to be, then of course that danger is increased 
by multiplying the number of routes over which 
these goods are to be transported so as to carry 
them to every little place in the country. Al- 
| though that is the case, and they tell us that 
they have no prejudice at all against western 
cities or western merchants, and that they want 
to place them upon an equal footing with others, 
if it can be done without danger to the revenues, 
yet we find them persistently voting to put in 
every place that is named. 

I always desire to act practically and to get 
the best Í can. If we can get the bill even in 
the shape proposed by the Senator from Maine, 
I would rather have it than have nothing; and 
as there seems to be a majority of the Senate 
indisposed to take the bill without putting upon 


it all these places, and the Senator from Maine 
isnotsatistied that the bill can be safely adopted 
without his amendments, I hope the Senate will 
take his amendments and give the bill ia that 
shape, if we can do no better. 
| Mr. EDMUNDS. Iam very glad that the 
Senator from Ilinois has kindly condescended 
to yield to the will of the majority of this body. 
| It is more than he usually does for us, and we 
ought to be thankfal. He says we contend that 
there is great danger in this bill, and still keep 
| voting to put on smali places. I might say in 
reply to him that it js very extraordinary when 
he says there is no danger that he should insist 
that one great monopoly, a line from New 
York to Chicago, for instance, and one great 
city, should enjoy this benefit to the exclusion 
| of every other. If there is selfishness any- 
| where, as of course there is not, then I think it 
! is not far from the head of Lake Michigan. 
| Now, let me tell my friend, asto great places 
| and small, thatthe time was notlong ago when 
| Chicago was a small place, and when its hon- 
| ored Representative was a small boy; and 
| they have both grown up to greatness. That 
| 
i 
J 
i 
i 


is no. objection to small places. 
This question is of equality. If it is safe to 
| introduce goods into-the interior of the country 
without payment of duties and without inspec: 
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tion, for the benefit of the interior trade, and 
thus by law to make the center the circumfer- 
ence and the inside the outside, then itis just 
as safe in Georgia and Alabama as it is in Ili- | 
nois. That is the fact-about it, and it is per- 

fectly useless to disguise. it. 

My friend is sincere, and judges other people 
upon that standard, which nobody can ¢om- 
plain of, according to his own views of what 
under similar circumstances he would do. L 
suppose every man ought to do that. But the, 
real question now is upon the amendment of 
the Senator from Maine. I shall go for this 
measure with very great reluctance, even with 
that amendment on, and for this reason. Ina 
small way we have tried this same experiment 
that the Senator from Maine now proposes, 
between Canada and the United States, by 
the act of 1864, which is before me ; and after 
experience under that act the Secretary of the 
‘Treasury, Mr. McCulloch, recommended that 
it be repealed, for the reason that the frauds 
committed even on a short line were so great 
as to endanger the revenue; and this body 
passed without a division an act repealing it, in 
the year 1866-67, but it did not pass the other 
House. Whether it was ever acted on there or 
not I do not know. I remember it perfectly, 
for I was at the time a member of the Commit- || 
tee on Commerce that reported it. 4 

Mr. SHERMAN. In 1866 we passed the 
law from which I read some time ago. 

Mr. EDMUNDS. But the two provisions 
of the act of 1864 to which I allude are still in 
force, and the second section allows things to 
go from contiguous territory; and I wish my 
friend from Maine would notice this proviso, 
which ought to be in his amendment to make 
it uniform and safe: 


“Provided, That nothing contained in this actshall 
Ke construed to exempt such car, vehicle, or con- 
ents” — 


The imported goods—- 
“from such examination as may be necessary and 


proper to prevent frauds upon the revenue and vio- 
lations of this act.” 


If this act is passed these very words ought 
to go into it, for the effect of them will enable 
the customs officers in any State through which 
the things go, if they suspect the cars cf being 
tampered with and the packages interfered 
with, to stop them at any point. 

Mr. HAMLIN. I think there is another 
provision in another section of this bill which 
will give the Secretary power to put all safe- 

uards upon it. 

Mr. PATTERSON. The argument of the 
Senator from Illinois is a very singular one. 
He is opposed to multiplying the cities to which | 
goods shall go in bond, because it increases 
the probability of fraud; and yet, when he | 
argues in favor of making Chicago a port of 
entry he says there is no danger of fraud. Now, 
sir, if there is no danger of fraud between 
New York and Chicago, multiplying the places 
fifty or one hundredfold does not increase the 
probability of fraud. 

Mr. TRUMBULL. The Senator never heard 
me say there was no danger. There is danger 
always, more or less. We are not perfect, any 
of us; but I think there is as little danger in 
taking goods from New York to Chicago as || 
there would bein carting them in the city of 
New York. They will go right through with- 
out change, and they can be carried safely. I 
think it would be more difficult if you sent 
them to all the small places. 

Mr. PATTERSON. That is to say, there 
is danger in going from the New York custom- 
house to a merchant’s store in that city, and 
the danger is not increased in going from New 
York city to Chicago. That is the gentleman’s 
argument. They pass through precisely the 
same streets in getting from the ship to the 
cars for Chicago as they would in the other 
case. Our experience is the very reverse of 
the gentleman’sargument. We have had some 
experience in this matter, and at this very ses- 


sion we have passed a bill, drawn at the T'reas- 
ury Department by the Secretary of the Treas- 


ury, to stop the transportation of goods in bond 
on our southwestern border, because there. was 
no possible way of preventing frauds on the 
Government of the United States; and only 
within the last year the Secretary has been 
obliged by an order of the Department to put 
special guards upon the transportation of goods 
from New: York to San Francisco over the 
Isthmus, because.of the frauds that were prac- 
ticed by the million annually upon the Gov- 
ernment. The old system proved an utter 
failure. Then the system of cording and seal- 
ing was introduced, and instead of preventing 
frauds it only became a cover to frauds, and 
the cunning and ingenuity of the smugglers, 
who are a profession down on the Isthmus, 
cannot be cirenamvented by any laws which you 
may pass. The only way to prevent it is to 
stop the transportation of goods over the Isth- 
mus or over these long lines inland. There is 
no other way to prevent it. I have no objec- 
tion to the goods going to any of these inland 
cities if you can invent some way by which you 
can stop the frauds; but you cannot do it. 

Mr. TRUMBULL. You will not let us try. 

Mr. PATTERSON. We have tried it, and 
it has proved a total failure. 

Mr. TRUMBULL. I beg the Senator’s par- 
don; it never has been tried. 

Mr. PATTERSON. I beg the Senator’s 
pardon; it has been tried from’Galveston and 
Corpus Christi and several cities on the Texas 
coast to the Rio Grande; it has been tried 
from New York by the Isthmus to San Fran- 
cisco, and proved a failure. Is not that the 
same thing precisely ? 

Mr. TRUMBULL. That is out of the coun- 
try. It has never been tried between the ports 
in the country. 

Mr. PATTERSON, 
country? 

Mr. TRUMBULL. That was where goods 
were goinginto Mexico. It is a different thing 
entirely. 

Mr. PATTERSON. They were to go to the 
Rio Grande and just. simply pass over that river. 
The whole distance was within the United 
States. 

Mr. TRUMBULL. TheSenator from New 
Hampshire and myself need not misunderstand 
each other, nor make anybody else misunder- 
stand us. The Senator from New Hampshire 
knows that the transportation he speaks of was 
of goods destined to a jurisdiction beyond the 
United States. They might be stolen before 


Is Texas out of the 


| they getthere ; but that was undera law allow- 


ing them to go to a foreign country. 

Mr. PATTERSON. Now, let us look at 
that argument. 

Mr. TRUMBULL. Is not that so? 

Mr. PATTERSON. Where was fraud com- 
mitted? Those goods were to go from Galves- 
ton, Corpus Christi, and one other port on the 
Texas coast to the Rio Grande; and where 
was the fraud committed? Before they reached 
the Rio Grande they were taken up into the 
chaparral and smuggled back into Texas and 
Louisiana and the southwestern States, so that 
wherever the experiment has been tried it has 
proved a total failure. 

Mr. DAVIS. Will the honorable Senator 
from New Hampshire permit me to aska ques- 
tion? 

Mr. TRUMBULL. I should like—— 

Mr. DAVIS. One at a time, if you please. 
It is my turn now. 

The PRESIDENT pro tempore. The Sen- 
ator from New Hampshire has the floor. 

fr. DAVIS. My question is this: my honor- 
able friend says there are bands of smugglers 
whose business and trade are to smuggle and 
defeat the revenue across the Isthmus; I ask 
are there any such associations between New 
York and Chicago? 
Mr. PATTERSON. 


of aitempting to get through. The only reason 
there are not is because the system does not 
exist. 


There will be after you | 
have established thissystem that you now speak | 


The PRESIDENT pro tempore. The Sen- 
-ator’s five minutes are up. ; a 

-Mr.-MORTON.. I desire to call the atten- 
tion of my friend from New Hampshire to the 
argument I think I. heard -him: make: awhile 
"ago onthe “ free belt.;’? thatis, that we allowed 
the goods to be transported through the United 
States in bond-into. Mexico, which was a law- 
less Government, and thenee they were smug- 
gled across that: vast border into ‘the, United 
States. That was the argument. 

Mr. CONKLING.. That is trne, too. 

Mr. MORTON. The argument-now is. that 
before they get out of the United States they 
are smuggled. : 

Mr. HAMILTON, of. Maryland, addressed 
the Chair. 

Mr. TRUMBULL. 


word—— ws 

Mr. SHERMAN. My friend from IHinois 
has already spoken more than the time allowed. 
I hope the Chair will enforce the rule. 

The PRESIDENT pro tempore. The Chair 
recognized the Senator from Maryland, [Mr. 
Hamitroy. | 

Mr. TRUMBULL. I appeal from the. call 
to order. I have interrupted the Senator from 
New Hampshire to ask him a question, but I 
have not spoken upon this amendment. 

Mr. SHERMAN. The Senator did. speak 
in reply to the Senator from Maine, and occu- 
ied five minutes or thereabouts. 

The PRESIDENT pro tempore. The Chair 
understands that the Senator from Illinois has 
spoken. If he has not, he is the best judge. 

Mr. TRUMBULL. I interrupted the Sen- 
ator from New Hampshire upon this question. 
I had forgotten that I had said anything in 
reference to the question of the amendment of 
the Senator from Maine. 

The PRESIDENT pro tempore. It was not 
in the recollection of the Chair that the Senator 
from Illinois had spoken. The Chair had for- 
gotten it. Hespoke on the amendment of the 
Senator from Maine. 

Mr. HAMILTON, of Maryland. The ques- 
tion before the Senate, I believe, is the amend- 
ment submitted by the honorable Senator from 
Maine. Both the friends and enemies of the 
bill appear to be in favor of that amendment. 
Then why cannot we have a vote on it? 

Mr. SHERMAN. Yhatis just what I should 
like to know myself. 

Mr. SAWYER. Let the amendment be read. 

The Chief Clerk read the amendment. 

Mr. SAWYER. Now, Mr. President, that 
will not allow goods imported into New York 
for Mobile or Charleston, or any other port 
which is not an inland port, to have any such 
priority as is there provided for the ports which 
are really inland ports. If goods come into 
New York destined for Charleston or Mobile 
or Savannah, they will not be forwarded or 
have that priority at all. The point to which 
I wish to call the attention of the honorable 
Senator from Maine is, that if he will strike 
out the word “inland,’’ and say “any other 
port,” it will accomplish the purpose. It will 
| not with the word ‘inland’? in it. 

Mr. SCHURZ. If the Senator from South 
Carolina will permit me to make a suggestion 
to him, instead of saying ‘‘inland ports’ there, 
I suggest to insert the words “ports designated 
in the seventh section.” 

Mr. SAWYER. Yes; substituting for the 
word “inland” the words ‘‘ports designated 
in the seventh section’? will accomplish the 
purpose. 

The PRESIDENT pro tempore. Does the 
Senator from Maine accept that amendment’? 
i Mr. HAMLIN. Yes, sir. 

Mr. CHANDLER. Mr. President, I shail 
vote for this amendment; but if it shalt be 
| adopted I shall then vote against the amend- 
ment as amended, The Senator from New 

iampshire is perfectly right in his statement. 
| We have suffered to the extent of $5, 000,000 
i a year for the last five years on the Texas bor 
der by permitting goods to passin bond through 


I want to say ‘one 
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the territory of the United States. True; those 
goods started for a Mexican port, but the fraud 
was perpetrated on the road. This merchan- 
dise was taken to Corpus Christi and other 
towns on the Texan frontier, and carried by 
wagons, by carts, and by teams, and the frauds, 
the thefis, the robberies were between the point 
of starting and the frontier of Mexico. We 
have suffered in another way, from sending 
goods in bond up the Mississippi river. Where 
ever, and however, and whenever we have per- 
mitted goods in bond to be transported through 
the United States the Treasury has suffered, 
and it will snffer; and, sir, if you adopt this 
proposition permit me to say that the Treasury 
will suffer a loss of more than ten million del- 
lars in gold every single year until we correct 
the improper legislation that we shall adopt 
when we adopt.this amendment. I shall vote 
for the proposition of the Senator from Maine, 
and then I shall vote against the amendment, 
as amended. 

Mr. SCHURZ. I wish to saya single word 
in reply to the temarks of my friend from New 
Hampshire. I have been associated with him 
in certain investigations concerning the frauds 
perpetrated on the Mexican frontier. He knows 
very well that that is the extremest case which 
can possibly be put. There is a frontier on 
which there is a class of people living, such as 
I suppose cannot be found elsewhere in the 
United States. In the second place, goods are 
transported there by carts, on mules, and so 
on——a kind of transportation which can be found 
nowhere else in the United States. In the third 
place, goods were transported toand fro, across 
the river into Mexico and back again. 

Mr. MORTON. That was the argument 
made at the time. 

Mr. SCHURZ. Yes. Now we have already 

had some experience as to the transportation 
of goods under bond which is contemplated by 
this amendment, and that isthe transportation 
of goods under bond from the ports of New 
York, Portland, and Boston to the Canadian 
frontier ; and it has been stated and admitted 
on the floor of the Senate this afternocn that 
no frauds worth speaking of were perpetrated 
there. It is exactly that system, under those 
very same regulations, which isto be introduced 
now between the Hast and the West. 

Mr. SPRAGUE. 
to the amendment of the Senator from Maine. 

The PRESIDENT pro tempore. The amend- 


ment of the Senator from Maine is an amend- | 


ment to an amendment, and is not amendable 
in the third degree unless the Senator from 
Maine should accept the amendment that the 
Senator from Rhode Island may offer. 

Mr. SPRAGUE. ; 
propose is one that will obviate the difficulty 
that is complained of by Sevators, and it is in 
these words—perhaps it may not meet the 
approval of anybody, and if not, I shall not 
offer it: 


‘Provided. That goods destined to any other port | 


than the port of original entry shall not be entitled 
to the privilegesof the bonded warehouse at the port 
of original entry. 

That will prevent these goods from coming 
into the bonded warehouse for examination. 

Mr. SCHURZ. That is already provided 
for by the amendment drafted by the Senator 
from Maine, but not in the identical language 
suggested by the Senator from Rhode Island. 

Mr. SPRAGUE. I will not offer it. 

The PRESIDENT pro tempore. The ques- 


tion is on the amendment offered by the Sen- | 


ator from Maine to the amendment. 

The amendment to the amendment was 
agreed to. 

The PRESIDENT pro tempore. The ques- 
tien now recurs on the amendment of the 
Sepator from Missouri, as amended. 

Me, MORRILL, of Vermont. 
evidentiy two lines of policy to be pursued in 
relation to this section. ‘Phe one was to re- 
strict the places to be allowed this privilege 
to a small number and try the experiment 


t 
I propose an amendment | 


The amendment that I; 


There were | 
i| Dutch justice, 


$ 


with some degree of safety. The other was to 
enlarge the number until every State having 
a port of relative importance should have its 
fair opportunity for the favor granted by this 
bill. After some two or three of these cities 
had been incorporated in the bill I was then in 
favor of voting in all that had equal claims; 
but I am strongly in favor of striking the whole 
of them out and leaving it as it was reported 
by the original bill, which I think preferable. 
I therefore send to the Chair an amendment 
to be inserted after the word. ‘‘ two,” in line 
two of the seventh section, striking out all the 
rest of the section; and I desire to say—— 

Mr. EDMUNDS. Let it be reported first, 
and we shall then understand what you have 
to say about it. 

The Currer Cierx. The amendment to the 
amendment is in section seven, line two, to 
strike out all after the words ‘‘ extend to,” 
and in lieu of the words stricken out to insert 
the following: 

Avy city containing more than one hundred and 
fifty thousand inhabitants in a collection district 
more interior than the port of original importation, 


or destined for a place either in Europe, Australia, 
or Asia, via the United States. 


So that the section will read: 


That the privileges of this act shall extond to any 
city containing more than one hundred and fifty thou- 
sand inhabitants in a collection district more interior 
than the port of original importation, or destined for 
a place either in Europe, Australia, or Asia, via the 
United States. 


Mr. MORRILL, of Vermont. Mr. President, 
this is an experiment, and I regard it as a dan- 
gerous one; and therefore I desire to curtail 
it to its narrowest extent until it shall have 
been fairly tried. If it works well, then it can 
be very easily extended to these other States 
and cities that may desire it. I will simply add 
that the last part of the amendment is obviously 
necessary. The bill does not now provide 
for any means by which importations can be 
made across the country, that are designed for 
Europe, Asia, or Australia. Therefore I pre- 
sent the amendment in good faith. 

Mr. SHERMAN. The only substantial dif- 
ference between the pending amendment and 
the proposition which was voted down is con- 
tained in this very amendment of the Senator 
from Vermont. I think the original amend- 
ment was.a wise one, and ought to have been 
adopted ; but the Senate having voted it down 
by two majority, and now having amended this 
proposition by putting on fifteen cities, I think 
those who are in favor of trying this experiment 
had better stand by the bill as itis. The Sen- 
ator himself voted a short time ago against the 
very proposition that he now offers. 

Mr. HOWE. What the truth about this 
matter is Í do not know; but that the Senator 
from Vermont has for once mistaken the true 
policy seems to me to be very evident. He 
may be entirely right in saying that we cannot 
adopt this thing with safety to the revenue. 
He way be entirely right that if we venture 
upon it at all we should venture upon itiu the 
way of experiment; bathe must certainly be | 
mistaken in choosing great cities with a pop- | 
ulation of not less than one hundred and fifty 
thousand to experiment with. If we aregoing 
to make an experiment, we ought to make it 
on the smallest scale possible. Let him name 
three other places, SaultSte. Marie, Beaufort, | 
in North Carolina, and some place where there 
can be but little trade, and then you can risk 
but little. That is the way to experiment. 
But if, on the other hand, you go on the as- | 
sumption that no experimentis necessary, that 
the thing can be done with safety between New | 
York anda city of one hundred and fifty thou- | 
sand inhabitants, then it is evident that it can ij 
be done with safety between New York and a 
city of fifty thousand. 

Mr. President, while I have been listening | 


to this debate, I have felt very much like the |j 


that L could decide either way 
with entire satisfaction to myselfif I did not | 


hear anything on the other side. [Laughter.] 
When I have listened to the honorable Senator | 


from Michigan [Mr. Caawpner] and the hon- 
orable Senator from New York [Mr. Conx- 
LING] arguing against the expediency and pro- 
priety of attempting to transport goods from 
an Atlantic port to an interior port without 
the prepayment of duties, it has seemed to me 
‘we could not venture on this step without 
incurring great peril to the revennes of the 
country. But when I hear those same Sen- 
ators and the Senator from Vermont on my 
right [Mr. MORRILL] turn around and show 
how safely, and securely, and beyond the pos- 
sibility of any risk, we can transport goods 
from any Atlantic port to all the Canadas 

Mr. EDMUNDS. I have not maintained 
any such thing, if you alludé tome. I main- 
tain the reverse. 

fr. HOWE. I did not allude to you. 

Mr. WILLIAMS. Nor did I either. The 
Senator will have to take that back. He did 
not hear anybody say that. 

Mr. HOWE. Did I not hear that? The 
Senator from Ohio turned right about when 
in the interests of the Treasury you refused to 
adopt the amendment offered by the Senator 
from Illinois and said, ‘Now, if you want to 
have the Treasury secure, I propose to repeal 
the statutes under which this transit is made to 
the Canadas,” and at once sprang up the Sen- 
ator from Vermont, [Mr. Morrit, ] the Sen- 
ator from New York, (Mr. Conxrixa,] the 
Senator from Maine, [Mr. Hamury,] and the 
Senator from Michigan, [Mr. CHANDLER, ] pro- 
testing against thatrepeal. Thatcould be done 
safely. TheSenator from Michigan says, “That 
can be done safely, because that is done under 
custom-house lock.” Oh, indeed! Well, I 
could not for wy life, stupid as I am, under- 
stand why a custom-house lock could not be 
employed just as securely on the transit. be- 
tween New York and Chicago as between New 
York and Montreal. Ifthe custom-house lock 
is the thing that gives security to that sort of 
transit, I think it might be adopted generally; 
and [think the Senator from Maine mistrusted 
that that might be done, for he said, ‘‘ That is 
not the trouble at all; there is no sort of doubt 
but that goods once landed in New York can 
go anywhere under bond and in safety to the 
Treasury, but the difficulty is to know that the 
box you ship from Brest or from Marseilles 
will land in New York.’? We asked him, 
‘t How do you know that ? How do you determ- 
ine whether itis the true box?’ ‘By exam- 
ination.” ‘Examination where?’ ‘‘Hxam- 
ination in New York.” I asked him why it 
could not be examined just as well in Chicago, 
if that was the port of delivery; and I have 
not been able to understand why it could not 
be done. 

Mr. CONKLING. Supposethe contents had 
been taken out between the two places, then 


how? 
Mr. HOWE. Between New York and 
Chicago? 


g 

Mr. CONKLING. Yes. 

Mr. HOWE. Then the Treasury is wronged 
just to the extent of the duties. But now 
suppose they are changed between New York 
and Montreal? Then the goods are put upon 
our market without the payment of our duties, 
and the wrong is just as great in the one case 
as in the other, and the danger of their being 


| put upon the market is just as great in the one 


as in the other. 

The PRESIDENT pro tempore. It becomes 
the duty of the Chair to remind the Senator 
that he has spoken five minutes. 

Mr. STOCKTON. Is it in order to offer an 


i| amendment now? 


The PRESIDENT pro tempore. There is 
an amendmentto an amendment pending. The 


| question is on the amendment offered by the 


Senator from Vermont to the amendment of 
the Senator from Missouri. 
The question being put, it was declared that 
the noes appeared to have it. 
Mr. MORRILL, of Vermont. 
division. 


I ask fora 
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Mr. SHERMAN. Ihavepreparedan amend- 
ment which I think will meet the objection of 
the Senator from Vermont. À 

Mr. MORRILL, of Vermont. I will hear 
it, but I do not forego ihe right to call for 
a division on my amendment.. 

Mr. SHERMAN. I propose to add to the 
section as it now stands a few words to cover 
a matter that was provided for in the original 
bill: 

And to importations from or to Europe, and from 
orto Asia, or the islands adjaccnt thercto, via the 
United States. 

Thatallowsimportation across the continent. 

I think that ought to be put on at any rate. 
_ Mr. MORRILL, of Vermont. I think this 
sò vital a question that we ought to have a divis- 
ion upon it, and I therefore ask for a division 
on my amendment. 

The question being put, there were ayes 
twelve. 

Mr. MORRILL, of Vermont. I call for the 
yeas and nays. I should like to have Senators 
recorded upon the question. 

The yeas and nays were ordered; and being 
taken, resulted—yeas 17, nays 30; as follows: 

YHAS—Messrs. Anthony, Bayard, Chandler. Conk- 
ling, Cragin, Fenton, Harlan, Howard, Howell, 
Kellogg, Morrill of Vermont, Patterson, Pomeroy, 
Revels, Rice, Vickers, and Wilson—17, 

NAYS—Messrs. Abbott, Boreman, Carpenter, Cole, 
Corbett, Davis, Drake, Fowlor, Hamilton of Mary~ 
land, Hamilton of ‘Texas, Hamlin, Harris, Howe, 
McCreery, Morton, Pratt, Ramsey, Robertson, Boss, 
Sawyer, Schurz, Scott, Sherman, Spencer, Stewart, 
Btoc ston, Sumner, Trumbull, Warner, and Wil- 
ley—~30. p 

ABSENT — Messrs. Ames, Brownlow, Bucking- 
ham, Cameron, Casserly, Cattell, Edmunds, Ferry, 
Flanagan, Gilbert, Johnston, Lewis, MeDonald, 
Morrill of Maine, Norton, Nye, Osborn, Pool, Sauls- 
bury, Sprague, Thayer, Thurman, Tipton, Wiiliams, 


and Yates—25, 
So the amendment to the amendment was 
rejected. 


Mr. SHERMAN. I now offer the amend- 
ment which was read a moment ago, to which 
I suppose there will be no objection. 

The Cuer Cumrx. The amendment is to 
add at the end of the seventh section the fol- 
lowing: 

And to importations from or to Huropes, and from 
or to Asia, or the islands adjacent thereto, via the 
United States, 

The amendment to the 
agreed to. 

The PRESIDING OFFICER, (Mr. Ep- 
MUNDS in the chair.) ‘The question recurs on 
the amendment of the Senator from Missouri 
as amended. 

Mr. STOCKTON. I desire to offeranamend- 
ment to the amendment. I am entirely satis- 
fied of the correctness of the view taken by the 
Senator from Delaware [Mr. BAYARD] this 
afternoon, and by other Senators on this foor, 
with reference to that clause of the Constitu- 
tion which provides that— 


amendment was 


"No preference shall be given by any regulation | 


of comuierce or revenue to the ports of one State 
over those of another.” 

Therefore, as this debate has progressed, and 
gentlemen have been offering amendments in 
reference to ports in theirown States, and when 
the Senator from Indiana, [Mr. Morvon,] in 
the kindness of his heart, there being no rep- 
resentative of the State of Georgia upon this 
floor, insisted upon Savannah, Georgia, being 
put in, believing, as I said, that no preference 


could constitutionally be given to the ports of | 


one State over another, I said nothing. Bat, 
Mr. President, it seems to me the whole of 
this scene to-night, these attempts to get the 
ports of different States included, in this bill, 
not only arise from the violation of that clause 
of the Constitution heretofore alluded to, but 
exhibit the wisdom of the clause. It was to 


avoid precisely such a spectacle that our fathers |} 


placed that clause in the Constitution. 

But, Mr. President, I cannot let this bill go 
in its present shape. If you willmake prefer- 
ences of one port over another I do not wish 
discrimination against New Jersey. E have in 
my own State a port of entry which is one 


4 


if 


f 


of the most flourishing cities of the United 
States—the city of Newark. I have also the 


city of Jersey City, which is at present partof | 


the port of New York and one of the largestand 
most growing cities in the Union. 
has been declared to be a port of entry by the 


House of Representatives, and the bill to, make | 


it a port of entry is now pending on yourtable. 
What action the Senate will take .on this bill 
it is, of course, impossible to. predict. But in 
contemplation of its passage I have drawn this 
amendment. I ask attention to the amend- 
ment which I propose. I propose to add after 
the name of the last city inserted in the seventh 
section of the bill, on page 5, these words: 
‘fand all existing ports of entry, and such as 
may be hereafter created.’’ This will embrace 
Newark, and Jersey City if it becomes a port 
of entry, and is a general rule whichis more in 
accordance with the Constitution, 

The PRESIDING OFFICER. The ques- 
tion is on the amendment of the Senator from 
New Jersey to the amendment of the Senator 
from Missouri. 

Mr. POMEROY, Ihave not taken any part 
in this discussion to-day, and did not intend 
to do'so. I think this proposition is a very 
sweeping and radical change in our system. £ 
thought if we could confine it to a few places 
it would be well to try the experiment for a 
year; and if it worked well we could enlarge it 
afterward. But if we are, when commencing 
a system of this kind, in the beginning to in- 
clude every city and every place that is a port 
of entry, I think it maybe dangerous and may 
derange the collection of the revenue to such 
an extent that we shall regret having tried the 
experiment, 

Í think, in harmony with what the Senator 
from Lilinois said, that to begin with it should 
be confined to a few cities, and to well-known 
and established custom-houses. If we com- 
mence trying an experiment of this kind in 


| every city at ouce, and it works badly, and 


there are fraudsand mistakes, it will only serve 
to secure the repeal of the law in another year ; 
whereas if we could have it work successfully 
in a few places, it might be enlarged and in 
time accomplish all that Senators desire. My 
judgment is that it should not be enlarged, 
but confined so as to apply to not to exceed 
four or five cities inthe country. If it is con- 


i} fined to those limits I shall vote for it; but if 


itis to be extended everywhere, I shall vote 
against it. 

Mr. STOCKTON. Tt is a rather singular 
thing, and I think it shows that this whole 
amendment is offered to this bill without proper 
consideration, that a gentleman should rise up 
here und talk, as gentlemen have, about enlarg- 
ing its scope to small places. Why, sir, three 
lines of ocean steamships lie at the harbor of 
Jersey City—the Hamburg, the Bremen, and 
the Cunard lines. Iam not statistician enough 
to state the proportional amount of goods 
brought into Jersey City from Hurope and the 


amount which would be brought there under | 


the operation of this measure. 
Ido not know that this is a good bill at all, 
or that the system proposed will work as well 


| asthe old. I have not made up my mind to 


vote for it; but certainly the argament that it 
should not be applied to small places is absurd 
as used against à great port like Jersey City, or 
a great commercial and manufacturing city like 
Jersey City. 
bill it is this: the western cities want Birnam 
wood to come to Dunsinane. The western 
cities want to get out to the sea-board. They 
want all the goods that come from abroad to 
come directly to them. Now, I should be per- 
fectly willing to see all the goods that come 
from Europe walk right straight into the west- 
ern cities without any tax or revenue assessed 
upon them at all. But whatis the tax assessed 
for? What is the only prineiple on which you 
can defend this impediment to commerce? It 


is your necessities only which justify it. It is | 


that you need it. for revenue. On what prin- 


That city | 


If I understand the idea of the | 


ciple is itassessed? It is assessed.on the prin- 
ciple that: the foreign article. should .be taxed 
as soon as it. touches our shore, becanse. itisa 
foreign thing and pays tribute for entry into 
your jurisdiction, pays: tribute to. your. söy- 
ereignty ; and yet you propose not to levy the 
tax. there, but, as it comes in; to start it by 
various avenues all through the West, ‘offering 
| thereby temptations to. fraud: and injustice 
which cannot be contemplated without serious 
apprehensions. ere wiry: 

Now, I say if. you will attach such an amend- 
ment to this bill, at least make it general. If 
you want to pass it, at least make it as gool a 
bill as possible under the circumstances ; let 
it apply to all ports of entry. If it is applied 
toa small place, that place will bring in. no 
goods, or but very few goods, from. abroad. 
If it is a large place, with a fine. roadstead, sit 
will bring in a great many foreign goods; so 
that that evil which is apprehended will correct 
itself. It will not be necessary to have at all 
these small places custom-house officers, and 
all the paraphernalia of the receipts of customs; 
but if it does involve great expense, then this ig 
an argument against the whole measure. The 
principle to be carried out fairly must, it seems 
to me, embrace all ports of entry. Ports of 
entry are created for the very purpose, as I 
understand it, where we permit foreign goods 
to come on ourshores. ‘There, and there only, 
they should be taxed. If we tax them at all 
we should tax them as they touch our shores. 
| ‘The proposition now is, as I understand it, 
to allow these foreign goods to be sent at once 
| to the interior over all the great avenues of 
trade; the proposition is to allow them to be 
carried over all those great lines of communi- 
cation which transport goods from one part of 
this continent to another and which are spread 
all over this country. We are asked to con- 
tinue these goods, justas if they were on board 
ship still, on all these lines of railroad trans- 
portation. This isa newand dangerous prop- 
, osition ; but if adopted, I insist that you are 
bound to remember the fact that they can only 
enter through these ports, the ports which you 
have permitted them to enter, and those are 
ports of entry. oe 

I have said that a bill to make Jersey City a 
port of entry is now on your table. Ido not 
know what the Senate will do with it. It has 
passed the House of Representatives. .. At 
present Jersey City is attached to New York. 
But suppose she is created an independent 
port; you would then have this strange auom- 
aly: this great and growing ‘city of Jersey 
City, with three lines of steamers lying at her 
wharves, would not have the privileges of this 
act, which you ‘have accorded to small western 
towns. It seems to me that the safer rule is, 
and that is the point I suggest most respect- 
fully to the Senate, to include all the ports of 
entry; and then if it be found that there are 
too many ports of entry, and that it is not 
necessary to have custom-house officers at all 
of them, that can be corrected by law here- 
after. But it seems to me that having made 
any port a port of entry, a place where these 
foreign goods shall come in, it follows logie- 
i ally that to that point this amendment should 
| apply, if indeed it should be adopted at ail. 

The amendment to the amendment was 
rejected ; there being, ona division—ayes nine, 
1; noes not counted. 
| Mr. STOCKTON. TI desire to ofer another 
| amendment. After the words ‘‘ Mobile, inthe 
! State of Alabama,” in the seventh section, I 
propose to insert ‘‘ Newark, in the State of 
New Jersey.” : 

Mr. DRAKE. Why, Mr. President, Ne 
ark, in the State of New Jersey, is a town sit- 
uated on a little river some nine.or ten miles 
from the ocean, to which nothing under sail 
bigger than a schooner of small size ever gets; 
and to which, I suppose, there is notan im- 
portation in the cor 


VL 


we 


an ap and down 
York. I am 
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astonished at the Senator from New Jersey 
undertaking to put Newark on this bill. I 
can understand why he should propose Jersey 
City, but it is rather a singular proposition to 
insert Newark. 

Mr. STOCKTON. Mr. President, if New- 
ark is so insignificant in point of commercial 
importance as the Benator from Missouri sug- 
gests, it isa rather singular fact that it has 
been made a port of entry by act of Congress. 
I beg leave to say to that gentleman that ves: 
sels have gone out from Newark to ports in 
the south of Europe. If my memory serves 
me right, a direct trade was established some 
years ago, before the war, betwéen thé south: 
ern part of Hurope and the city of Newark. I 
think my friend from Missouri has lived so 
long in the backwoods,.away from commercial 
cities, that his memory or his discernment has 
been alittle affected. I think if he would come 
up to Newark, where we should be most de- 
lighted to see him, as well as in the part of 
the State where I reside, and look at those 
great flats which are spread out toward Jersey 
City, and see that that whole plain toward 
Jersey City is fast becoming.a city as great as 
New York, and a rival of that great commer- 
cial metropolis—if he would look at the inter- 
nal revenue returns for that district, he would 
agree with me that it would be much better 
for Congress to make an appropriation, if 
necessary, to improve the access to Newark, 
than to find fault with her being entitled to the 
privileges of this bill. Being a port of entry, 
she should be allowed to participate in the 
privileges of this bill, whether it be much to 
her advantage or not. Whether the amend- 
ment pass or not, it may not affect Newark 
much, but I insist that the Constitution of the 
United States protects her against any prefer- 
ence being given to any other port of entry 
over her. 

The PRESIDENT pro tempore. The ques- 
tionis on the amendment of the Senator from 
New Jersey to the amendment of the Senator 
from Missouri. 

The amendment to the amendment was 
rejected; there being, on a division—ayes 
12, noes 26. 

Mr. JOHNSTON. I move to amend the 
amendment by adding after the word ‘‘ Mary- 
land,” in the fifth line of the seventh section, 
the words ‘* Norfolk, in the State of Virginia.’ 

The question being put on the amendment 
to the amendment, there were, on a division— 
ayes 19, noes 15; no quorum voting. 

Mr. HAMILTON, of Maryland, and Mr. 
DRAKE called for the yeas and nays; and 
they were ordered. 

Mr. MORTON. Another division will settle 

There is a quorum here. 

Mr. SHERMAN. Ibeg to remind Senators 
that this is the tax bill, and we have got to 
pass it some time. 

Mr. HAMILTON, of Maryland. Iwill with- 
draw the call for the yeas and nays, as I pre- 
sume there is a quorum present, and we can 
have another division. 

The PRESIDING OFFICER. Isthere any 
objection to withdrawing the call for the yeas 
and nays? The Chair hears none. Another 
division is requested. 

Mr. BAYARD. I should like to ask the | 
Senate most frankly whether this is not a| 
t preference” given, or sought to be given, by | 
this ‘‘regulation of commerce or revenue to 
the ports of one State over those of another?”’ 
Here is Norfolk, in the State of Virginia, one | 
of the most valuable sea-ports upon the Atlantic 
coast; the only sea-port in Virginia; the only | 
port to which she can ask you to extend this 
privilege. 

I had the misfortune—I aiways deem it so— 
to find that my view of this constitutional pro- 


it. 


vision did not meet the assent of my respected |! 


friend from Kentucky, [ Mr- Davis.] lL always 
differ from him with hesitation; bat I must 
confess, after hearing his remarks, Jam unable | 


to change my view that this is a distinct vio- 


lation of this constitutional provision; that 
you have no right to discriminate ‘in this. way 
by giving privileges of trade, commerce, and 
revenue to Certain ports of certain States and 
deny them to others. : 

Something was said about ports of entry. 
In the first place, the language of the Consti- 
tution is plain when it speaks of ‘‘ ports of 
one State: Now, what is a ‘port?’ From 
Worcester’s Dictionary I take this definition: 


“A place for the lading and unlading of the car- 
goes of vessels, and the collection of duties or cus- 
toms on imports or exports; a place or station for 
ships to ride at anchor; a harbor; a haven.” 


The Congress of the United States have power 
to regulate commerce. They may therefore 
declare such ports, which mean sea-ports or 
havens for ships, as they please, ports of entry, 
or places where custom-houses shall be estab- 
lished for the receipt of customs duties. The 
Congress of the United States can make a port 
a port of entry; but it would be a denial, a 
refusal to exercise their due and just powers 
if there was a fair and proper haven for ships 
and the Congress of the United States were to 
refuse to make it a port of entry and give the 
inhabitants of that country the right to use the 
natural advantages of the place. 

But when you have established a port asa 
port of entry, then the provision of the Con- 
stitution on this subject becomes mandatory, 
and you cannot escape it, and you cannot dis- 
obey it without a violation of the Constitution. 
If when you have created a port of entry in the 
United States you undertake to exclude that 
port from any revenue or commercial regala- 
tion which would be beneficial to it, and give 
to other ports, by name, the benefit of regula- 
tions of commerce that you withheld from it, 
you have plainly violated this provision of the 
Constitution. Here is a bill which contains 
certain favorite ports to which, in its own lan- 
guage, ‘‘privileges’’ were extended, and to 
them only, byname; and you propose to deny 
to the State of Virginia, with a port not ex- 


celled on the whole of our Atlantic coast, with: 


a most noble bay and roadstead, the only port 
in Virginia which has full access to external 
commerce, the same benefit that you give to 
the ports in other States. If this be not a 
violation of the Constitution I am unable to 
comprehend what is. 

The PRESIDING OFFICER. The Sen- 
ator’stime hasexpired. The question is on the 
amendment of the Senator from Virginia to the 
amendment of the Senator from Missouri. 

The amendment to the amendment was 
agreed to—ayes twenty nine, noes not counted. 

The PRESIDING OFFICER. The ques- 
tion now is on the amendment of the Senator 
from Missouri, as amended. 

Mr. CHANDLER. Upon that question I 
ask for the yeas and nays. 

The yeas and nays were ordered, 

Mr. KELLOGG. I move to amend the 
amendment by adding the foliowing additional 
sections: 

Suc. --. And be it further enacted, That the second 
and third sections of an act passed March 2, 1831, 
entitled “An actallowing the duties on foreign mer- 
chandise imported into Pittsburg, Wheeling, Cincin- 
nati, Louisville, St. Louis, Nashville, and Natchez to 
besecured and paid at those places,” shall be, and 
the same hereby is, amended so as to read as follows: 

Sec. —. And be it further enacted, That any importer 
residing at any port of entry or dolivery, lmporting 
foreign merchandise hy way of New Orleans, or the 
agentof such importer, is hereby authorized ts enter 
any merchandise imported as aforesaid, by the way 


| of New Orleans, at that port, in the manner now 


prescribed by law, and the collector shall grant a 
permit for the landing thereof, and cause the duties 
to be ascertained as in other cases, the szid goods 
remaining in the custody of the collector until re- 
shipped for the place of destination; and the col- 
lector shall certify to the surveyor at_ such piace the 
amount of such duties, which the said surveyor shall 
enter on the margin of the bond, as aforesaid, given 
to secure the same, which goods shall be delivered 
by the collector to the agent of the importer or con- 
signee duly authorized to receive the same, for ship- 
mient to the place of importation: and the master, 
commander, owner, or agent of every steambost or 
other vessel in which such merchandise shall be 
traasported, shail, previously to her departure from 
New Orleans, or within eighteen hours thereafter, 
deliver or cause to be delivered to the collector, 


t 
i 


| from Kansas will suspend. 


duplicate manifests of such merchandise, specifying 
themarksand numbersof every case, bag, box, chest, 
or package containing the same, with the name and 
place of residence of every importer or cousigned of 
such merchandise, and the quantities shipped to 
each, to be by such. master, commander, owners or 
agent subscribed, and to the truth.of which such 
master, commander, owner, or agent shall swear or 
affirm, and that the said goods have been received 


-on board his vessel, stating the name of the agent 


who shipped the same; and the sajd colloctor. shall 
certify the facts, as. aforesaid, on the manifests, one 
of which he-shall return to such master, commander, 
owner, consignee, or axent. ; 

Sec. —. And be it further. enacted, That if any mas- 
ter, commander, owner, agent, or consignes’ of any 
steainboat, or other vessel, having onboard merchan- 
dise, as aforesaid, shall failor neglect to comply with 
the provisions of the second section of this act, as 
amended, the master or commander ofany such boat 
or vessel arriving at any of the ports above named, 
on board of which is merchandise, shall forfeit $500; 
and the master of such beast or other vessel arriving 
at either of thoports above named, on board of which 
merchandise, as aforesaid, shall have been shipped 
at New Orleans, shall within eighteen hours next 
after the arrival, and previously to unloading any 
part of such merchandise, deliver to the surveyor of 
such port the manifests of the same, certified, as 
aforesaid, by the collector of New Orleans; ‘and shall 
make oath or affirmation before the said surveyor 
that there was not, wiren he departed from New Or- 
leans, any more or other goods on board such. boat 
or vessel, imported as aforesaid, than is therein men- 
tioned; whereupon the surveyor shall cause thesaid 
casks, bags, boxes, chests, or packages to be inspected 
and compared with her manifests, and the same being 
identified, he shall grant a permit for unloading the 
same, orsuch part thereof as the master shall request; 
and when a partofany such merchandise is intended 
to be landed, the surveyor shall make an indorse- 
ment on the back of the manifests, designating such 
part, specifying the articles to be landed, and shall 
return the manifests to the master, indorsing thereon 
his permission to such boat or vessel to proceed to 
the place of its destination; and if the master of 
such steamboat or vessel shall neglect or refuge to 
deliver the manifests within the time herein directed, 
he shall forfeit $100. . 

I ask that the letter of the Secretary of the 
Treasury, bearing upon the propositions con- 
tained in that amendment, which are only 
amendatory in their nature, be read; and that 
is all I desire to say on the subject. 

Mr. SHERMAN. Irise to a question of 
order. 

The PRESIDING OFFICER. The Senator 
from Ohio rises to a question of order, which 
he will state. 

Mr. SHERMAN. Is this amendment ger- 
mane to the bill, or has it any connection or 
pertinency with it? 

The PRESIDING OFFICER, (Mr. Ep- 
MUNDS.) The Chair decides that there is no 
rule of the Senate which prevents the offering 
of any bill of any character to this or any other 
bill in the Senate as an amendment except 
what is contained in the rule as to appropri- 
ation bills. a , ; 

Mr. SHERMAN. Then J give notice, in 
pursuance of what I said to-day, that if the 
friends of this measure are willing to load it 
down in this way I must insist on its being 
defeated; because if the friends of this partic- 
ular proposition are willing to adopt the tactics 
of delay and load it down with extraneous mat- 
ter, the sooner we abandon it the better, and 
go on with the tax bill, 

The PRESIDING OFFICER. The Senator 
from Louisiana asks for the reading of a letter 
at the desk. Is tuere objection? The Chair 
hears none. 

Mr. POMEROY. I hold in my hand a bill 
to relieve a large number of persons—— 

The PRESIDING OFFICER. TheSenator 
The Senate has 
directed this letter to be read, : 

Mr. POMEROY. How have they directed it? 

The PRESIDING OFFICER. The Chair 
asked if there was any objection to its reading, 
and there was none. : 

Mr. POMEROY. I object. 

Mr. SHERMAN. fÍ object to its reading. 

The PRESIDING OFFICER. The Chair 
called for objections, but none were made. 
Objection is now made. The Chair will regard 
it as in season, and the question now is, with- 
out debate, Shall the letter be read? 
` The question being put, it was decided in 
the negative. ; 


Mr. KELLOGG. I will thank the Secretary 
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to send me the letter. I dislike very much to 
trouble the Senate with this matter, but I feel 
it to be my duty to do so. | I do it in response 
to a memorial, numerously signed, sent. here 
recently from'the city of New Orleans, signed 
by all the principal importers and merchants 
of that port and the Chamber of Commerce. In 
compliance with their request I introduced this 
bill, looking to amend the act-of 1831 regard- 
ing importations.. The bill was referred to the 
Secretary of the Treasury, and in reply to a 
request from the chairman of the Committee 
on Commerce that he should express his views 
in regard to the feasibility and practicability, 
as well as the necessity of the bill, the follow- 
ing letter was sent: 


TREASURY DEPARTMENT, June 22, 1870. 


Str: Ihave thehonor to acknowledge the receipt 
of. your communication of the 16th instant, trans- 
mitting Senate bill No. 939, entitled “A bill to amend 
an act passed March 2, 1881, entitled ‘An act allow- 
ing the duties on foreign merchandise imported into 
Wheeling, Vicksburg, Cincinnati, Louisville, St. 
Louis, Nashville, and Natchez, to be secured and 
paid at those places,’ ” and requesting an expression 


of my views as to the propriety and expediency of 
the proposed legislation. - i. 

An examination of the provisions of said bill shows 
that it is simply intended thereby to allow the mas- 
ter, commander, owner, or agent of a steamboat or 
other vessel, transporting merchandise in bond from 
New Orleans to the ports of delivery above men- 
tioned, eighteen hours after the departure of the 
vessel in which to file with the collector the dupli- 
cate manifests required by the second section of the 
act of March 2, 1831. 

This amendment, it appears from a memorial of 
the shippers, &c., of New Orleans, is necessary in 
order to meet the presentrequirements of commerce 
at that port, as well as to remove cause for vexatious 
delaysintbe transportation of merchandise in bond 
under existinglaws. Itisalso alleged that, by reason 
of modern railroad and telegraph facilities, whereby 
the documentary evidence of shipment invariably 
reaches the port of destination before the merchan- 
dise, there can be no danger to the interests of the 
revenue from the passage of the said bill. i 

In view of these representations, therefore, [think 
the bill ought to pass. 

Iam, very respectfully, ` 

GEO. S. BOUTWELL, 
_ Seeretary of the Treasury. 
Hon. Z. CHANDLER, Chairman Committee on Commerce, 

United States Senate. 

I ought to say in addition that the Secretary 
of the Treasury seems to misapprehend one 
point of the bill. This bill differs from the law 
that it proposes to amend in this particular, 
which is very essential, as well asin the par- 
ticular referred to in the letter ofthe Secretary : 
the second section reads that any importer, 
residing at any port of entry or delivery, im- 
porting foreign merchandise by way of New 
Orleans, or the agent of such importer, is au- 
thorized to enter any merchandise imported 
as aforesaid by way of New Orleans, &c. The 
original law confined the importation to ports 
specified, being ports of delivery and not of 
entry; namely, St. Louis, Louisville, Nashville, 
Natchez, Cincinnati, and Wheeling, limiting 
the importation to those ports as ports of de- 
livery. This proposes to include any port of 
delivery or any port of entry in the Mississippi 
valley or elsewhere, and is calculated to afford 
facilities that an amendment of that law nat- 
urally will afford, as must occur to the mind 
of every one. Howsoever small the port may 
be, provided it be a port of delivery, let any 
person residing at any port of delivery in the 
Mississippi valley or elsewhere import by way 
of New Orleans, by simply complying with the 
requirements of this act, as amended as pro- 
posed by this bill, which is in addition to the 
old act of 1881, simply through his agent at 
New Orleans giving bond and certifying through 
the collector and the surveyor, the surveyor at 
the port of delivery receiving the duties and’ 
depositing in the usual manner, as provided by 
the act of 1831. . 

There are two points, let me say. One is, 
that at any port of delivery these goods can 
be imported ; and second, it affords additional 
facilities in this respect, thatinstead of provid- 
ing, as heretofore under the old law, that the 
manifest should be filed with the coilector 
prenons to the departure of the goods, it can 

e filed with the collector at any time within | 


eighteen hours after the departure of the 
goods. ‘The Secretary recommends that this 
measure become a law.. ter 

Mr. SCHURZ. I hope the amendment will 
not be adopted. It is a matter extraneous 
to the bill, and would: only embarrass its pas- 


sage. : 

Mr. HOWELL. I should like to know how 
this is any more extraneous to the bill than the 
amendment we are now considering. I cannot 
conceive that there is any difference between 
the two in that respect, as compared with the 
original tax bill we have before us. I am in 
favor of this amendment, and I think I am as 
fully justified in voting for this, and more so, 
than in voting for the other, looking simply 
to the question of what is germane to the bill. 

The PRESIDING OFFICER. The question 
is on the amendment af the Senator from 
Louisiana to the amendment. 
` The question being put, there were, on a 
division—ayes 14, noes 27. 

Mr. KELLOGG, I ask for the yeas and 
nays; and I want to say that the Secretary of 
the Treasury recommends this amendment, 
while he does not recommend the other. 

The PRESIDING OFFICER. The Chair 
will remind the Senator from Louisiana that 
his time has expired. 

The yeas and nays were ordered; and being 
taken, resulted—yeas 19, nays 28; as follows: 

YEAS—Messrs. Abbott, Anthony, Bayard, Bore- 
man, Chandler, Conkling, Fenton, Harris, Howell, 
Johnston, Kellogg, McDonald, Nye, Pool, Rice, 
Robertson, Spencer, Vickers, and Williams—19. 

NAYs-—Messrs. Carpenter, Cote, Corbett, Cragin, 
Davis, Drake, Fowler, Gilbert, Hamilton of Mary- 
land, Hamilton of Texas, Harlan, Howe, MeCreery, 
Morton, Pomeroy, Pratt, Ramsey, Revels, Ross, 
Schurz, Scoit, Sherman, Stewart, Sumner, Tram- 
bull, Warner, Willey, and Wilson—2s. 

ABSEN'L—Messrs, Ames, Brownlow, Buckingham, 
Cameron, Casserly, Cattell, Edmunds, Ferry, Wena- 
gan, Hamlin, Howard, Lewis, Morrill of Maine, 
Morrill of Vermont, Norton, Osborn, Patterson, 


i Saulsbury, Sawyer, Sprague, Stockton, Thayer, 


‘Thurman, Tipton, and Yates—20. 
So the amendment to the amendment was 


“rejected. 


Mr. SPENCER, I have an amendment to 
offer as an additional section: 

And be it further enacted, That the office of naval 
officer be, and the same is hereby, abolished; and 
that the duties of said officer, when deemed neces- 
sary by the Secretary of the Treasury, shall be per- 
formed by the surveyor of customs, 

I wish to say in explanation of this amend- 
ment that this is certainly germane to the tax 
bill, Lhe adoption of this amendment will save 


| something near two million dollars annually. 


The office, as 1 believe, and as is believed by 
many, iswholly unnecessary. It has descended 
to us from the old colonial times, having been 
established by the British when we were all 
rebels. I hope the amendment will pass. 

Mr. THURMAN. Dolunderstand the Sen- 
ator to say that to abolish this officé would save 
us $2,000,000 a year? 

Mr. SPENCER. About two millions. 

Mr. THURMAN. How is that? 

Mr. SPENCER. Because of the salaries 
paid to the naval officers in different places, 
and the large retinue of clerks they have. 
The office in the city of New York alone costs 
$600,000. It is entirely unnecessary. I ask 
for the yeas and nays on my amendment. 

The yeas and nays were ordered. 

Mr. SHERMAN. Ido not know that it is 
worth while for me to say anything further 
about amendments to this bill; but I appeal 
to the Senate to let us have a vote, and go on 
with the tax bill, The tax bill stands in the 
way of all pending legislation. We cannot put 
itaside. ‘This question is now before us, and 
has been debated for a day or two. I appeal 


to the Senator from Alabama to let us take a | 


vote on the question and get rid of the tax bill. 
As a matter of course any Senator now, by the 
ruling of the Chair, can take the great pile of 
bills under his table and offer them, one after 
the other, and just block up the business of 
the Senate. Any Senator has that in his power; 
and yet until within the last four or five years 


such a thing as.that would have been without 
precedent, and entirely unknown. :It'seems to 
me we ought not at-this: period-ofthe session 
to embarrass the business of the Senate inthis 
way. If a majority is in favor. of any partic: 
ular proposition, Jet it beso, and det. it be 
ingrafted on the bill; -If it is‘not, we. certainly 
ought not to embarrass and weary: ourselves 
out night after night by this wearisome course. 

Mr. SPENCER. -I have not offered: this 
amendment to embarrass the bill; I have 
offered it as a matter. of retrenchment. 

The PRESIDING: OFFICER. Fhe Sen: 
ator from Alabama will suspend.. The ruling 
of the Chair has been alluded to.” The chair 
has been only occupied a few moments by the 
present occupant; but he states that the ruling 
of the Chair is, as he understands:it, in-entire 
accordance with Jefferson’s Manual, which. is 
the guide of the Senate; in accordance with the 
rules of the Senate,which make certain special 
exceptions; and to the knowledge of the pres- 
ent occupant of: the chair it is in accordance 
with the ruling of every previous occupant 
since he has been in the Senate. . He will be 
glad indeed to have the question taken and 
settled by the Senate; but when a question of 
order is raised he determines it as he thinks 
the law is. 

Mr. SHERMAN, 
of order. 

Mr. ANTHONY. Ihave not prolonged this 
tedious debate, and I do not propose to do. so 
now. Undoubtedly the amendment of the Sen- 
ator from Alabama is hardly germane to the 
bill; and the same may be said of the amend: 
ment of the Senator from. Missouri; and it.is 
the place of tue Senator from Obio, who has 
charge of this bill, to keep out all'these amend- 
ments. The original amendment, the amend- 
ment which has detained us here two days, is 
an amendment that ought never to have been 
put on this bill, whether it be in itself proper 
legislation or not. As the Senator from Ohio 
said in regard to the amendment of the Senator 
from Alabama, itis one that a few years ago 
would have been without precedent; but when 
the Senator in charge of the bill allows amend- 
ments of that kind to go on he cannot complain 
if other Senators offer amendments. . 

Mr. SHERMAN. I should like to ask: my 
friend how I could help it. I appealed to'the 
Senator from Illinois not to offer it; but now, 
since it is offered, permit me to say thatitis a 
question on which my constituents would not 
allow me, with proper regard for my duty here, 
to turn my back. ‘There is a,feeling in the 
cities of Cincinnati, Chicago, and St. Louis 
that this discrimination against these interior 
cities is an outrage ; and for that reason. I could 
not refuse to vote forthe original amendment, 
although I did not advise its being offered. 

Mr. ANTHONY. The constituents of the 
Senator from Louisiana [Mr. KeLLoce] are 
just as persistent in their desire to have his 
amendment as the constituents of the Senator 
from Ohio; and it seems to me, I say it with 
great deference to my friend from Ohio, that 
the Senator who has charge of this bill ought 
to put his foot on all thesc amendments ; and 
if he will do it and stand there the Senate will 
sustain him in doing so. Let us have a bill 
for the reduction of taxes, and nothing else; 
and if this amendment to this bill for colleet- 
ing the customs all over the country is a desir- 
able one, if it meets the favor of the Senate, 
and I think it does, let it be taken up in its 
proper time and place and debated and acted 
upon.’ It has no more place on this bill. than 
the other amendments which the Senator from 
Ohio says are incongruous. 

Mr. SPENCER. I wish to say simply, in 
reply to the remarks of the honorable Senator 
from Ohio, that I did not offer this amendment 
to embarrass this bill. I believe. that this 
amendment is a matter of justice, a matter of 
right, a matter of retrenchment... This is the 


I do not raise a question 


| tax bill, and my constituents are as much inter- 


ested in this bill as the Senator's constitu- 
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ents, and they demand and ask retrenchment 
and reformin all branches of the Government. 

Mr. SCHURZ. Iwill simply say—[‘‘ Ques- 
tion l7? “Question!” ] I will not speak if we 
can get the question. i : coe 

The PRESIDING OFFICER. The question 
ison the amendment of the Senator from Ala- 
bama to the amendment. : 

The question being taken by yeas and mays, 
resulted—yeas 16, nays 85 ; as follows: 

YEAS—Messrs. Bayard, Boreman,Chandler, Davis, 
Fowler, Gilbert, Harlan, Harris, Howell, Johnston, 
Kellogg, McCreery, Robertson, Spencer, Stockton, 
and Vickore—16. 

NAYS—Messrs. Abbott, Anthony, Cameron, Car- 
penter, Cole, Corbett, Cragin, Drake, Edmunds, Fen- 
ton, Hamilton of Maryland, Hamilton of Texas, 
Tamlin, Howe, McDonald, Nye, Pratt, Ramsey, 
Revels, Ross, Saulsbury, Sawyer, Schurz, Scott, 
Sherman, Sprague, Stewart, Sumner, Thurman, 
Tipton, Trumbuil, Warner, Willey, Williams, and 

ilson—50. 

ABSEN T—Messrs. Ames, Brownlow, Buckingham, 
Casserly, Cattell, Conkling, Ferry, Flanagan, How- 
ard, Lewis, Morrill of Maine, Morrill of Vermont, 
Morton, Norton, Osborn, Patterson, Pomeroy, Pool, 
Rice, Thayer, and Yates—21. 

So th® amendment to the amendment was 
rejected. 


The PRESIDING OFFICER. The ques- 
tion recurs on the amendment of the Senator 
from Missouri, [Mr. Scuvrz, ] as amended. 

Mr. MORTON. Is it in order for me to 
renew the amendment which I offered in re- 
gard to making Indianapolis one of the cities 
named ? 

The PRESIDING OFFICER. The Chair 
thinks it is not in order, as that amendment 
has been specifically rejected. 

Mr. MORTON, I desire to say a word in 
regard to it. 

The PRESIDING OFFICER. The ques- 
tion is on the amendment of the Senatorfrom 
Missouri, 4s amended, upon which the yeas and 
nays have been ordered. 

Lhe Secretary proceeded to call the roll. 

Mr. WILLIAMS. Iam paired with the 
Senator from Nebraska, [Mr. THayer.] Ifhe 
were here he would vote ‘‘ yea,” and l should 
vote ‘'nay.”’ 

Mr. SAWYER. Iam paired with the Sen- 
ator from Michigan, [Mr. Howarp.] If he 
were here he would have voted ‘‘ nay,” and I 
should have voted “ yea.” 

The result was announced—yeas $4, nays 
21; as follows: 

YBAS—Messrs. Abbott, Cameron, Carpenter,Cole, 
Corbett, Davis, Drake, Fowler, Hamlin, Harlan, 
Howe, Howel!, McCreery, McDonald, Morton, Pom- 
eroy, Pool, Pratt, Ramsey, Revels, Rice, Robertson, 
Ress, Schurz, Scott, Sherman, Spencer, Stewart, 
Sumner, Thurman, Lrumbuall, Warner, Willey, and 
Wilson—34, 

NAYS—Messrs. Anthony, Bayard, Boreman, Chand- 
Jer, Conkling, Cragin, Edmunds, Fenton, Gilbert, 
Hamilton of Maryland, Hamilton of Texas, Harris, 
Johnston, Kellogg, Morrill of Vermont, Patterson, 


Saulsbury, Sprague, Stockton, Tipton, and Vick- | 


ers—2i. 

ABSENT — Messrs. Ames, Brownlow, Bucking- 
ham, Casserly, Cattell, Ferry, Flanagan, Howard, 
Lewis, Morrill of Maine, Norton, Nye, Osborn, Saw- 
yer, Thayer, Williams, and Yates—l7. 


So the amendment was agreed to. 


Mr. WILSON. I ask, Mr. President, the 
unanimous consent of the Senate to reconsider 
the vote adopting my amendment for the con- 
tinuance of the income tax two years longer 
at the rate of two and a half per cent. per 
annum. Itso happened that when that amend- 
ment was adopted a large number of members 
were absent from their seats. I need not say 
that this was not by design, and that it was 
purely accidental. 
could induce me to seek to reverse the delib- 
erate action of the Senate by seeking to ‘jutro- 
duce a measure when Senators opposed to it 
were absent. Nor do I believe that any mem- 
ber of this body would do so. I make it arule 
never to vote for one measure to secure the 
passage of another, or to vote amendments 
upon a bill to make it odious and thus secure 
its defeat. I desire in this, as in all other 
matters, to secure the fulland deliberate judg- 
ment-of the Senate.. As the Senate is now 
quite full I ask unanimous consent, which I 


No consideration on earth | 


j 


trust will be readily granted, to reconsider the | 


vote. Me 
A word further. The income tax is deemed 
by a portion of our countrymen to be the most 
just, equal, and least burdensome of all our 
taxes. This opinion generally prevails in the 
South and in the West. Another portion of our 
countrymen believe this tax to be unequal, 
inguisilorial, and oppressive. This class of 
men, mostly residents of New England and 
the central States, is strenuously opposed to 
its longer continuance. They look to Congress 
for relief, and their sentiments and wishes have 
been vigorously pressed upon: both Houses. 
The House is clearly and unmistakably, and 
by a large majority, in favor of the continuance 
of the tax in a modified form. The Senate is 
unquestionably in favor of its discontinuance, 


| provided it can be done in harmony with other 


interests. 

The vote of the Senate discontinuing the 
income tax made it necessary—so thought the 
Committee on Finance—to restore the duty 


| the Honse had taken off from sugar, amount- 


ing to $11,000,000. That was the issue, clearly 
and distinctly made. I am opposed to the 
continuance of the income tax, and have done 
all I could do for its entire abolition. But 
knowing as I did the sentiment and temper of 
the House, I clearly saw that in the issue be- 


| tween the restoration of the duty on sugar, an 


article that enters into the general consumption 
of the people, and the discontinuance of the 
income tax entirely, that the opponents of that 
tax would be defeated, and that the tax would 
be continued at the rate of three per cent. for 
an indefinite period. I thought it the part of 
practical wisdom to obtain the-most that could 
beunderthecircumstances. I therefore offered 
the amendment continuing the income tax two 
years, and no longer, at the reduced rate of 
two and a half per cent. The adoption of that 
amendment restored at once the reduction of 
duty on sugar. 

Jt seems to me, sir, that we can discontinue 
the income tax and reduce the sugar duties, 
amounting to $11,000,000, if we will consent 
to restore the taxes on gross receipts. I am 
willing to so vote; and if the Senate by unani- 
mous consent will reconsider this vote and 
restore that tax, I am willivg to vote against 
the restoration of the sugar duties and the 
longer continuance of the income tax. I hope, 
sir, that by general consent the motion to re- 
consider will be allowed, so that the judgment 
of the Senate may be more fully and clearly 
expressed. 

The PRESIDING OFFICER. The Senator 
from Massachusetts asks unanimous consent 
to enter a motion, it being now out of time, to 
reconsider the vote by which the income tax 
provision was stricken out. 

Mr.SHERMAN, Thereis objection. Task 
if it isin order to make the motion? 

The PRESIDING OFFICER. The Chair 
thinks it is not in order, as the time for a recon- 
sideration has elapsed. 

Mr. WILSON. So Lunderstood, and I asked 


unanimous consent for that reason. I want us | 


to put ourselves right on that-question. 

Mr. CONKLING. I think there will bea 
vote, and a vote when the Senate is full, upon 
the income tax. 

Mr. ANTHONY. Willmy friend from New 
York allow me to makeasuggestion? Of course 
there are ways in which this can be reached —— 

Mr. CONKLING. Several ways. 

Mr. ANTHONY. It is better to have a 
square vote by agreement unanimously. 

Mr. SHERMAN. Ifihere is any parliament- 
ary way to get at a vote, I have no objection; 
but this thing of opening up and opening up—— 

Mr. CONKLING. {Í have the floor, and I 
should like to make a suggestion. 

The PRESIDENT pro tempore. The Senator 
from New York is entitled to the floor. 


Mr. CONKLING. IftheSenator from Ohio, | 


or somebody for him, discovers the parliament- 
ary way of doing it, then I understand he is 


i 
i 
l 


willing to. have it done -by.a parliamentary 
way—T{ mean a way which-he -cannot impede 
by his objection. ee ee y 

Mr: SHERMAN. -Yes: : e oo 

Mr. CONKLING. - In that-event,-of course 
his. objection: will cease. to:be very important 
in this regard. I think no better -parliamen- 
tarian than I am'can suggest several ways in 
which the Senate may. possess itself of the right 
to record itself when it is full upon. this ques- 
tion: I have turned it over somewhat in my 
mind, for the reason among others: that I lay 
on my back very ill the other night when «this 
vote was taken. My friend from Maine [Mr. 
Hamin] reminds me that he was kind enough - 
to pair with me on that occasion, which I 
am obliged to him for doing; but I was about 
to say that without any disclaimer from the 
honorable Senator from Massachusetts every- 
body who knows him would know that it was 
very far from his purpose to select any unfair 
occasion to make a record on this subject or 
to dispose of the question. Nevertheless it so 
happened, as the vote showed, that the Senate 
was very thin, and it pained me- to lose an 
opportunity to record myself upon a question 
which is among the very last questions upon: 
which I should like to be absent when the vote 
was taken. 

Now, if we may have a motion entered by 
unanimous consent to reconsider this vote, and 
take the question, I suggest to the Senator not 
now, because the Senate is not full; on the 
contrary, there is more: than‘one Senator who 
is not here row and who will be here in the 
morning, one or two who are absent from in- 
disposition, who want to vote on this question 
before the bill passes from the consideration 
oftheSenate. If we may have thatagreement, 
I suggest to the Senator from Ohio it is the 
shortest, and fairest, and most direct way of 
disposing of this question. If we cannot have 
that agreement, then bya motion to strike out 
not only these sections, but something in addi- 
tion, we shall get a vote, or more conveniently 
still, perhaps, we may get a vote upon a very 
brief proviso to be offered as an amendment 
to section thirty-five, to the effect that no such 
tax shall be levied, collected, or paid until by 
act of Congress it shall be so hereafter directed, 
which will test the sense of the Senate exactly. 
Inasmuch as the bill is to go toa conference 
committee, of course they will make it har- 
monious in language if they do their duty, as 
it is to be presumed they will. So that I think 
all Senators will see that those of us who lost 
the opportunity of voting upon this question 
very unexpectedly the other evening will be 
permitted to do it; and I hope that there may 
be consent to entera motion toreconsider, and 
that that motion may stand until a later stage 
of the bill, if it goes over the evening, as no 
doubt it will, when the vote may be taken. In 
the absence of that, I shall myself make one 
of the two motions which I have indicated. 

Mr. EDMUNDS. I have no doubt the first 
motion my friend suggests would be in order, 
to strike out those sections and a lot of other 
things; the second one would not be. I wish 
to say simply this: that I should not object to 
granting unanimous consent‘to reconsider this 
vote if also the question on gross receipts can 
be reconsidered. : 

Mr. SHERMAN. And sugar. coin? 

Mr. EDMUNDS. Iwill not say sugar. That 
is not a matter to which my attention has been 
specially called. I donot want to oceupy time; 
I only want to speak.of these matters to which 
my attention has been particularly drawn, and 
the state of which governed my action as to 
the income tax. I thought it was unwise to 
continue it, provided we could raise sufficient 
revenue otherwise and trom beter sources of 
revenue. 1 thought gross receipts, as they are 
called, and successions were better sources, and 
therefore, on what was stated bythe chairman, 
that gross receipts would have to. go in asa 
matter of course, and as he ‘intended they 
should, I have not the least doubt; I voted to 
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leave the income tax out, but when we came 
to take the vote on grossreceiptsI found myself 
voting in the minority, and I was beaten. It was 
a tie vote. I could find nobody who was will- 
ing to move a reconsideration, and therefore I 
felt obliged, as I stated: to: several Senators 
while the vote on gross receipts. was going on, 
to make a motion to reconsider the repeal of 
the income tax. I did make that motion, and 
I justify myself‘and am very glad of it. At the 
same time I shall be still more glad to go back 
and relieve incomes altogether and leave the 
burden upon the receipts of great railroad com- 
panies and theaters and upon successions. . If 
Senators are willing to open these three great 
questions Jam willing. 

Mr. SHERMAN. The reason is very patent 
that after the vote striking out the income tax 
was negatived we then proceeded to consider 
the sugar tax, and adopted it, and we have 
placed it beyond our power. We have adopted 
an atmendment, reported from the Committee 
on Finance, reducing the duty on sugar, and 
we had adopted an amendment reported from 
the Committee on Finance repealing the tax 
on gross receipts. ‘These three subjects were 
inseparably connected; and now to go still 
further and open up the question of legacies 
and successions is to throw aside our whole 
work for the last two weeks. 

Mr. EDMUNDS. The Senator will pardon 
me if I say it is not necessary to get unanimous 
consent on that, as we have not voted in such 
a way as to prevent our reaching it; but Iam 
not certain about that. However I would 
insist upon that, J am willing to put the ques- 
tion of the tax on gross receipts and incomes 
together. 

Mr. SHERMAN. Gross receipts havealready 
been agreed to. 

Mr. EDMUNDS. So has the income tax. 

Mr. SHERMAN. I know that, and sugar 
is in the same way. 

Mr. WILLIAMS. Iwish to say, although I 
do not desire to interfere with the management 
of this bill by the chairman of the Finance 
Committee, that, I will not consent to anything 
of the kind. We have shilly-shallied here now 
about this bill for a week or two; and I am 
opposed to any action reviewing what we have 
done, unless it can be done under parliament- 
ary law. 1 think we had better proceed and 
reach a conclusion some time or other; but if 
we are going to begin now by unanimous con- 
sent, and go back and rediscuss these questions 
and take other votes, we may look to see this 
Congress expire before we reach any conclu- 
sion as to this bill. So far as Iam concerned, 
J wish to have it understood that nothing of 
that kind can be done with my consent. This 
will make it unnecessary for Senators to ask 
for unanimous consent on these questions, The 
Dill satisfies me just-as it is. { want the in- 
come tax just as it stands, and I want gross 
receipts exempted from taxation, and Iam sat- 
isfied with the tax on sugar; and I hope the 
bill will pass in its present shape. 

Mr. ROBERTSON. I think the Senate is 
prepared to vote on this question to-night. I 
think we have as full a Senate to-night as we 
are likely to have to-morrow, and if this ques- 
tion is to be reconsidered, I suggest that we | 
take the vote to-night on the income tax and 
the tax on gross receipts. 

Mr. POMEROY. Ifind there are ten sections 
in this bill relating to the income tax. ‘They are 
not sections that were amendments of the Sen 
~ ate; they are the original text of the bill. They 
have beenamended intwo particulars. “Three”? 
bas been stricken ont, and ‘‘two and a half”? | 
inserted, and some other verbal amendments. | 
It is entirely in order to move to strike out the | 
whole ten sections. That will bring a direct | 
vote on the question whether we shall have an | 
income tax or not; and whenever this question | 
is taken, I propose to- move to strike out the 
whole ten sections. These sections are part 
of the House ‘bill, not amendments of the Sen- 


they were we could not proceed withoutarecon- 


sideration. But this is part ofthe House bill; 
it is the original text. - The bill is in the Sen- 
ate, and open. to amendment, and.I move to 
strike out the whole ten sections in relation to 
the income tax. Methods geen bag 

The PRESIDENT pro tempore. The Sen- 
ator from Kansas moves to strike out all the 
sections-relating to the income tax. 

Mr. SHERMAN. I ask if that: motion has 
not been voted on and reconsidered, and then 
voted down? ‘Those sections were all stricken 
out in committee, and that amendment was 
reported to the Senate. 

Mr. POMEROY. Does the Senator make 
a point of order? 

Mr. SHERMAN. I want to know if itis in 
order. I think it is not in order. 

Mr. POMEROY. I think it is perfectly in 


order. 

Mr. CONKLING. Ifitisnotin order, there 
is just as simple a way to do it. 

Mr. POMEROY. Let us have the decision 
of the Chair. I know it is in order. 

The PRESIDENT pro tempore. The Chair 
thinks the motion of the Senator from Kansas 
is in order. 

Mr. MORRILL, of Vermont. Would it be 
in order to introduce a resolution to extend 
the session for thirty days? 

The PRESIDENT pro tempore. As an 
amendment to this bill? [Laughter.] The 
question is on the amendment of the Senator 
from Kansas. i 

Mr, TRUMBULL. On that let us have the 
yeas and nays. 

Mr. POMEROY. I want to hear those sec- 
tions read. 

Several SENATORS. 


them. 

Mr. POMEROY. If Senators understand 
what they are—— 

Mr. CONKLING. The motion is to strike 
out all the sections that relate to the income 


tax. 

Mr. EDMUNDS. I move to amend that 
motion by making it a motion to strike out 
those ten sections, and to insert these words: 

And the existing provisions of law relating to the 
tax upon gross receipts are hereby continued, 

Mr. SUMNER. I hope not. 

Mr. EDMUNDS. I knew that before. 
[Laughter. ] 

Mr. HOWELL. 
plicate it? 

Mr. EDMUNDS. I do not want to com- 
plicate it. My vote wiil be guided entirely 
by this question of gross receipts; but I will 
not give my reasons over again. If that tax 
stands in the bill as the chairman moved it, 
I am then willing to let the income tax go. 
But if the Senate does not want it in the bill, 
then I want the income tax in. Therefore L 
put them together. 

Mr. CONKLING. I think the Senator 
ought to allow us to have an opportunity to 
vote separately. 

Mr. POMEROY. As I do not want the vote 
in that shape, I withdraw my motion. 

Mr. CONKLING. I wish to offer an amend- 
ment. I offer, to come in atthe end of section 
thirty-five, as wellasany where, asit now stands, 
the following proviso; (section thirty-five is 
the first section relating to the income tax:) 

Provided, That no such tax shall be levied or col- 
lected until by act of Congress it shall be hereafter 


No; no; we understand 


Why do you want to com- 


- |] so directed. 


I move that, as an addition to what has been 
already agreed to by the Senate, not to dis- 
place anything which is there. I move that 
as an addition to the tax bill. 

Mr. EDMUNDS. Iraisea question of order 
that that is directly in the teeth of what the 
Senate has already decided. We have already 
voted that it shall be, and you propose to add 
thai it shall not. 

The PRESIDENT pro tempore. Inthe ap- 
prehension of the Chair, this is a proviso that a 
law shall not take effect until itis reénacted. 


Mr, CONKLING., . Gertainly:.: 


‘Mr. POMEROY. Itis part of the statute 


itself 9. 3 Sur he gep SM ee acd 
Mr. CONKLING.» Let the Chair rule con. 
the point. of order.” This-is offered:as an-in-. 
tegral part of the section. “The: section, pro- 
vides that in: 1871 -and- 1872 a. certain: thing 
shall be done. This provigo.is that that action 
shall not commence “until: the further. direc- 
tion of Congress by act, which I can find in re- 
peated statutes, I will say to the Senator who 
makes that suggestion, in the book: already. 
Therefore it certainly cannot be ont of order, on 
the ground that it is repuguant; and if.it be 
repugnant, that certainly is not a ground of 


order. Pa 2 

Mr. EDMUNDS. ‘The Senateby anexpress 
vote has, as an amendment, declared that the 
income tax shall be collected for two years in 
the fature. Now the Senate proposes to add 
an amendment, standing with that, that it 
shall not be collected at-ail.’ It is simply nul- 
lifying, reversing its own decision. .1¢ is no 
amendment. It is impossible to mgke it in 


order. 

Mr. CONKLING. Iwill accommodate the 
Senator, if that is his suggestion, although I 
do not think there is anything in it. I will 
modify my amendment so as fo. fix a day 
before which this shall not be done. 

Mr. EDMUNDS. ‘That is the same thing. 

Mr. CONKLING. I will change it so as to 
fix a future day, before which it shall not be 


done. ae 

Mr. EDMUNDS. Let us heat it in the 
changed form. Soe 

Mr. POMEROY. Whether itis sense or 
grammar, or consistent with another portion 
of the bill, the Chair cannot say as a question 
of order. It must be received, even though it 
is entirely inconsistent with the whole bill. 

Mr. EDMUNDS. . That is perfectly true. 
It may be inconsistent with the bill; but all 
there is of the question of order is that the 
body cannot say one thing shall be done by its 
own action and then in the same breath that it 
shall not. 

Mr. CONKLING. Why not? 

Mr. EDMUNDS. Yon ean provide that a 
bill which is offered to you, and which has not 
become the act of the Senate, may be made.as 
inconsistent as you please; but you cannot 
provide by one amendment that a thing shall 
stand as the law and then provide in the next 
amendment that it shall not, because. that. is 
reconsidering a previous action, which can 
only be done in the forms prescribed. 

Mr. POMEROY. The Senator from Ver- 
mont objects to this as a point of order on the 
ground that it is inconsistent with what has 
previously been done. No matter how incon- 
sistent, that is nota question of order. You 
may pass two sections in a statute, one exacily 
against the other, but as a question of order it 
cannot be objected to on that ground. We 
might object to it as legislators, but not on the 
ground of a question of order. 

Mr. TRUMBULL. I believe this discussion 
is not in order. I know very little about the 
rules, but I wish to suggest, as it seems to be 
allowable, to the President of the Senate that 
I suppose these rules are established for the 
promotion of business, and that in their inter- 


| pretation we are to be governed by some rea- 


sonable construction of them. Now, when the 
Senate has passed a bill or has passed an amend- 
ment, and it wishes afterward to change it, the 
proper mode is to move to reconsider it... We 
all know that. Now, it cannot be, it does not 
hold to reason that you can do so by saying i 
@ proviso that you can accomplish the: same 
thing ; else your motion to reconsider, whichis 
confined to two days, would amount to noth- 
ing. The Senator from Vermont isclearly righu 
and I think the Senator from Kansas must be 
wrong ; because when you have adopted :a-sec- 
tion of a bill and have agreed to it; and have a 
rule that after a certain length of time you can- 
not move to reconsider it,if a personcan come 
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in and move a proviso that this provision, 
which declares that the income tax shall be 
collected for 1870 and 1871, shall not have 
force for 1870 and 1871, it:would nullify the 
rule. It cannot bedone, I think, as a question 
~of order. 

The PRESIDENT protempore. Wheresuch 
doctors disagree the Chair will submit the ques- 
tion to the Senate. 

Mr. POMEROY. I feel more interest in 
having the Chair decide it than anything else. 
Mr. THURMAN. What is the question? 

The PRESIDENT pro tempore. The Sen- 
ator from New York offers an amendment, 
which ig objected to as out of order, being 
inconsistent with the section to which it is pro- 
posed to be attached. The Chair submits the 
question of order to the Senate. : 

Mr. THURMAN.. I do not profess to know 
much about rules; I suppose there is no Sen- 
ator on this floor. who knows less of them than 
I do; but I wish to suggest to the Senator 
from Illinois whether it would not be perfectly 
competent to add an additional section to this 
bill saying that it should take effect on the 1s 
day of January, 1875? SS 

Mr. CONKLING. Not according to the 
Senator from Illinois. 

Mr. THURMAN. Bat weuld not that be 


s0? ` 

Mr. DRAKE. Not when the bill itself re- 
quires that certain things shall be done in 1871 
and 1872. l 

Mr. THURMAN. Why not? 

Mr. DRAKE. Because it is; knocking the 
whole thing on the head. [Laughter.] 

Mr. THURMAN. That might be the very 
object of doing it. The question is simply 
this: you cannot reconsider a particular vote 
unless you make the motion within two days ; 
but does that deprive you of any other parlia- 
mentary way of killing the bill? Ifthose who 
are. opposed to this tax can kill it by a section 
that it shall take effect on the 1st day of Jan- 
uary, 1875, may they not kill it by a proviso 
such as is offered by the Senator from New 
York? 

I do not profess to know how this matter is, 
for, as I said before, I know very little about 
rules ; but I should think it would be perfectly 
competent to postpone the taking effect of this 
bill to any date we please, however inconsist- 
ent it might be with the body of the bill, and 
it might be one of the very means of killing the 
bill which its opponents would have a right to 
resort to. So it seems to me. 

There is one thing, however, that I wish to 
suggest to my friend from New York, who has 
moved the proviso, He knows that the office 
of a proviso is. to limit or modify that which 
goes before it, and that a case might be sup- 
posed in which a proviso absolutely inconsist- 
ent and contradictory to the enacting clause, 
might be construed to bea nullity. Whether 
that would apply to this case or not I do not 
know. ‘The general rule of construction of 
courts is, that where the enacting clause of 
a statute and the proviso are irreconcilably 
opposed to cach other, where the proviso is not 
asimple limitation or modification of the enact- 
ing clause, but they are absolutely and irrecon- 
cilably repugnant, then the proviso prevails. 
But a case might be supposed in which that 
would not be the construction. I therefore 
suggest to the Senator to offer his proposition 
as an additional section. 

Mr. CONKLING. I may beallowed, I hope, 
to make a suggestion in answer to the Senator 
from Ohio. He knows as well as I do how in 
national legislation the function of a proviso 
- hasbeen perverted andinverted. Thestatutes 
are full of instances in which the pith and life 
of a statute consists in the proviso not only 
being used for no purpose of limitation, but 
being the enabling part of the statute itself. 
Without, however, resorting to the perverted 
use of a proviso, I make this suggestion to the 
Senator: he knows as well as I do of repeated 
instances in the statutes of an act containing 
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many sections, the last of which is .‘‘this act 
shall take éffect immediately,’’ and in the body 
of the act, at the end of a particular section, 
will bé a direction in the nature of a proviso 
that that particular séction shall not. operate 
until the happening of some contingency, until 
soine future period is reached, and. several 
times until, as provided here, Congress shall 
by further act so direct. ` 

I think that answers the whole suggestion; 
but I say to the honorable Senator that unless 
something unfair is to be done here the ques- 
tion cannot arise, because the bill is to-go toa 
committee of conference, and I will not suppose 
that there are three members of this body who, 
if this mode is resorted to of ascertaining the 
sense of the Senate, and the Senate should thus 
expressly direct against the continuance of the 
income tax, would come here with a report 
perverting and reversing the action of the Sen- 
ate and putting it in any phraseology at all 
which would lead to any such question. The 
whole purpose is to express the sense of the 
Senate, to express it for the guidance and gov- 
ernment of the committee of conference as to 
substance and phraseology, and this would be 
unmistakable, P submit, as tò that. 

Now, Mr. President, only one other word, 
and I will finishin a moment. The suggestion 
here is that this is out of order because it is 
repugnant. Allow me to put a case, The 
Constitution of the United States says that 
many things shall not be done; suppose you 
propose a statute doing one of them, can you 
dispose of that statute on a question of order? 


It is void, if you please, after it is passed; it | 


is repugnant not only to a law that the Senate 
has passed before, but to the fundamental and 
supreme law ; but,as has been ruled over and 
over again here, and also at the other end of 
this building, you cannot make that question 
upon a point of order. As I understand, the 
point of order here is this: that you cannot 
add to those words whith the Senate has 
adopted, (because I lay repugnancy out of the 
question as an element in the point of order 
made.) That must be it, that you cannot add 
anything to this section, that you cannot dot 
an ¢ or cross at, because the Senate has agreed 
to it. I humbly submit that that is not the 
law. You have the right to vote this addition, 
and the question of repugnancy belongs to a 
different forum. 

Mr. CAMERON. Itis verynearly half past 
ten. I believe the Senate sat until twelve last 
night. 1 do not see that we are making any 
progress, and therefore I move an adjourn- 
ment. [“No!’? No!”] 

Mr. SHERMAN. The river and harbor bill 
will be up to-morrow, and we shall have a 
struggle over that. The Senator from Mich- 
igan wants to get up the river and harbor bill, 
and we shall have astruggle to-morrow between 
these two bills. 

Mr. CAMERON, We shall not get through 
with this to-night. [‘ Yes, we can.’’] I with- 
draw the motion if there is to be no more 
speaking. 

Mr. DRAKE. 

Mr. CAMERON. Then I insist on my 
motion, that the Senate do now adjourn. 

The motion was not agreed to. 

Mr. DRAKE. I give notice that if this 
amendment of the Senator from New York be 
adopted I shall then move a further proviso in 
connection with it, to this effect: 


Provided, That the next preceding proviso shall be 
null and of no effect. 


Mr. MORRILL, of Vermont. I move to 
amend the proviso by adding these words: 


Provided, That this shall have no validity until 
hereafter enacted by Congress. 


There is to be some more. ! 


Mr. CONKLING. The Senator from Mis- | 


souri has a patent right for that joke. 

Mr. EDMUNDS. Let us have the question 
of order settled. 

The PRESIDENT pro tempore. The Chair 
submits to the Senate the question of order. 


The question is, is the amendment:of the Sen- 
ator. from New York in order? age petty 

Mr. CONKLING. Let us have the yeas 
and nays, and we shall get a test question in 
that way. I M 

The-yeas and nays were ordered; 

Mr. CONKLING. I wish to modify. my 
amendment, at the suggestion ofa friend; I 
modify it so faras to offer-it as an. additional 
section, to come in at the end of these sections. 

Mr. EDMUNDS. I rise to.a question of 
order. I object. to any modification, as out of 
order now.. Until this point of order is settled 
nothing else can. be done. ` : 

Mr. CONKLING. Upon what principle is 
it that because a point of. order is made I 
cannot modify my amendment before action? 

Mr. EDMUNDS: For the reason that. it is 
not the question before the Senate. 

Mr. CONKLING. I asked-the Chair, and 
not my honorable friend. : f 

The PRESIDENT pro tempòré: `The- Sen- 
ator can withdraw his amendment; he cannot 
modify it after the yeas and nays are ordered. 

Mr. CONKLING. The yeas.and:nays have 
been ordered on the question whether ät is in 


order. . ; 

Mr. EDMUNDS. The question is, not-on 
the amendment, but whether it isin order.: 

Mr. CONKLING. Then if I withdraw .I 
shall offer it again as a separate section. I put 
it in that form. . i 

The PRESIDENT pro tempore. . The Sen- 
ator can withdraw it, and the point of order 
als. : 

Mr. CONKLING. I withdraw it for the 


purpose of offering it in a modified form, which 


do. 

The PRESIDENT pro tempore. The. Sen- 
ator from New York withdraws his: amend- 
ment. ; 

Mr. POMEROY. He has offered it now as 
a separate section; and I move to amend 
it—— 


Mr. EDMUNDS. 


t 


That is withdrawn. 

Mr. POMEROY. The Senator from New 
York has offered it as a separate section. I 
move to amend that amendment by moving to 
strike out the ten sections of the bill relating 
to the income tax. : 

Mr. EDMUNDS. Now letus see how that 
stands. 

Mr. CONKLING. I offer a separate sec- 
tion and the Senator from Kansas moves. to 
amend by striking out ten sections, 

Mr. EDMUNDS. Task that it-be reduced 
to writing. es 

Mr. CONKLING. Is not my amendment 
offered as an additional. section coming in at 
the end of these ten sections? My friend from 
Vermont says it is not. 

Mr. EDMUNDS. I say it is not offered at 
all yet. 

Mr. CONKLING. I want it just in the 
phraseology it is, but simply to be an addi- 
tional section coming in at the end- of the 
income tax sections. 


The PRESIDENT pro tempore. It will be 


read, 
The Chief Clerk read as follows: 


And be it further enacted, That no such income tax 
shall be levied or collected until by act of Congress 
it shall be hereafter so directed. 


Mr. EDMUNDS. Mr. President—— 

Mr. POMEROY. Did not the Chair recog- 
nize me?’ . i : 

Mr. EDMUNDS. Ido not want to be inter- 
rupted without my consent. : 

The PRESIDENT pro tempore. The Senator 
from Vermont has the floor. 

Mr, POMEROY. Ihave already entered a 
motion—— 

Mr. EDMUNDS. I beg the Senator’s par- 
don; no motion can be entered and no ques- 
tion can be debated until it is. stated from the 
Chair. It is now stated, and I have addressed 
the Chair and been recognized, as T- addressed 
the Chair before the Senator from Kansas did, 

Mr. POMEROY. TI moved my amendment 
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when the Senator from New York moved his 
as a separate section, and was recognized by 
the Chair at that time. 

Mr. EDMUNDS. It was not in order to 
* move any amendment at that time, 

The PRESIDENT pro tempore. The Chair 
recognized the Senator from Vermont. 

Mr. POMEROY. Did not the Chair recog- 
nize the Senator from Kansas? 

Mr. EDMUNDS. If I am recognized I want 


the floor. 
The PRESIDENT pro tempore. The Chair 
recognized the Senator from Vermont. 


Mr. EDMUNDS. I understand now that 
the question is on the amendment of the Sen- 
ator from New York. 

Mr. HOWE. Irise to a question of order. 
Jt is whether the motion of the Senator from 
New York is entertained by the Chair. I sub- 
mit that the motion of the Senator from New 
York is not in order. 

Mr. EDMUNDS. You cannot raise that 
question while I have the floor. 

Mr. CONKLING. A question of order can 
take a Senator off the floor. 

The PRESIDENT pro tempore. Themotion 
of the Senator from New York is precisely 
the same motion that was objected to before as 
out of order. The Chair heard no objection 
to it when proposed in this form. 

Mr. EDMUNDS. I addressed the Chair, 
and having addressed the Chair I offer the fol- 
lowing amendment to the amendment of the 
Senator from New York—— 

Mr. HOWE. Now I raise the question of 
order that the motion submitted by the Sen- 
ator from New York is not in order. 

The PRESIDENT pro tempore. That is pre- 
cisely the same question already submitted by 
the Chair to the Senate. 

Mr. HOWE. I submit that that must be 
settled before the motion can be amended. 

The PRESIDENT pro tempore. It must 
if a question of order is raised... The question 
is, is the amendment of the Senator from New 
York in order? The Chair submits that ques- 
tion to the Senate. Those in the affirmative 
will ‘say ‘‘ay,’? and those in the negative will 
say “no.” 

Mr. CONKLING called for the yeas and 
nays; and they were ordered. 

Mr. McDONALD. On this question I am 
paired with the Senator from Nebraska, [Mr. 
THAYER. ] Ifhe were here he would vote “nay,” 
and I should vote ‘+ yea.” 

The question being taken by yeas and nays, 
resulted—yeas 27, nays 21 ; as follows: 

YEAS—Messrs. Abbott, Bayard, Cameron, Carpen- 
ter, Cole, Conkling, Corbett, Kenton, Fowler, Gilbert, 


Hamilton of Maryland, Hamlin, Harris, Johnston, 
McCreery, Nye, Pomeroy, Revels, Robertson, Sauls- 


bury, Seott, Stewart, Stockton, Sumner, Thurman, 
i 


Vickers, and Wilson—27. 

NAYS—Messrs. Boreman, Chandler, Cragin, Drake, 
Edmunds, Hamilton of Texas, Harlan, Howe, Howell, 
Morrillof Vermont, Morton, Patterson, Ramsey, Ross, 
Sawyer, Schurz, Sherman, Spencer, Sprague, War- 
ner, and Williams—21. 

ABSENT — Messrs. Ames, Anthony, Brownlow, 
Buckingham, Casserly, Cattell, Davis, Ferry, Flana- 
gan. Howard, Kellogg, Lewis, McDonald, Morrill of 
Maine, Norton, Osborn, Pool, Pratt, Rice, Thayer, 
‘Tipton, Trumbull, Willey, and Yates—24. 


So the Senate decided the amendment to be 
in order. 


Mr. POMEROY. I move to amend the 


amendment by striking out the ten sections of 


the bill in regard to the income tax. 

Mr. EDMUNDS. I rise to a question of 
order. There is an amendment to an amend- 
ment in the second degree pending already, 
moved by myself, I being recognized by the 
Chair for that purpose. 

Mr. CONKLING. How could the Senator 
move it until this was decided to be in order? 

Mr. EDMUNDS. It has been decided to 


be in order, and my amendment was moved 


before the question of order was raised, so that | 


it now is in order. 

_ Mr. POMEROY. All I have to say is that 
in the first place, before the Senator from Ver- 
mont moved his amendment at all, | moved 


this. 
The Senator from Vermont obtained the floor. 
That question of order had to be settled, and 
upon the settling of that question of order I 
again renewed my amendment. i 

Mr. EDMUNDS... No question of order was 
raised until my amendment was submitted and 
sent to-the Chair. 

Mr. WILLIAMS. I wish to make an in- 
quiry. Iwish to have the amendment proposed 
by the Senator from New York read. ‘There 
appears to be a controversy here as to it, and 
I wish to have it reported. 

The PRESIDENT protempore. Theamend- 
ment of the Senator from New York will be 
reported. 

The Cuter Crerx. The amendment of the 
Senator from New York is to insert after the 
income tax sections of the bill the following: 


And be it further enacted, That no such income tax 
shall be levied or collected until by act of Congress 
it shall be hereafter so directed. 


Mr. POMEROY. As soon as the Senate 
decided that that amendment was in order I 
moved to amend it by striking out the ten sec- 
tions of the bill relating to the income tax. 

Mr. EDMUNDS. I beg the Senator’s par- 
don; he made no motion until after my amend- 
ment was submitted and sent to the desk. The 
Senator from Kansas stated what he was going 
to do; but then when the amendment of the 
Senator from New York was submitted to the 
Secretary and reported to the Senate that was 
the first time when anybody could speak to it, 
and I at once addressed the Chair, and was 
recognized, and sent my amendment to the 
desk, Then the Senator from Wisconsin raised 
the question of order that the first amendment, 
to which my amendment was offered, was not 
in order itself. The Senate has decided that 
it was; ond therefore my amendment stands 
with it. 

The PRESIDING OFFICER. The Senator 
from Vermont offered his amendment before 
the Senator from Kansas, undoubtedly. 

Mr. POMEROY. The Chair decided that 
it was the same question of order that related 
to the proviso when that was submitted to the 
Senate; and if this was the same question of 
order, till that question of order was decided 
it was not competent for the Senator from Ver- 
mont, any more than it was for me, to move 
any amendment. 

Mr. EDMUNDS. But there was no ques- 
tion of order pending when I moved my amend- 
ment. The Senator from New York had with- 
drawn his first amendment and offered a new 
one, and no question of order, as the Chair 
stated, was raised aboutit. Then I rose and 
addressed the Chair, ard the amendment was 
reported, and I offered my amendment to it. 

The PRESIDENT pro tempore. The Sen- 
ator from New York offered his amendment, 


which had been previously offered as a pro- | 


viso, as a separate section. No question of 
order was then raised on it, The Senator from 
Vermont offered an amendment to it. After 
that amendment had been sent to the desk the 
question of order was raised, and the Chair 


stated that it was the same question which had | 


been previously submitted to the Senate, and 


j| he submitted that to the Senate. In the appre- 


hension of the Chair the Senator from Ver- 
mont is entitled to have his amendment con- 
sidered first. 
Mr. POMEROY. Very well. 
Mr. EDMUNDS. Task to have it reported. 
The Corer CLERK. 
proposed to be inserted it is moved to add: 
And ail provisions of law providing for the assess- 


ment and collection of taxes on gross receipts are i| 
herchy continued until the further action of Con- į 


gress. 

Mr. EDMUNDS. The effect of this propo- 
sition is to get the sense of the Senate as to 
whether, if we take off the income tax, we are 
to continue the tax on gross receipts. 
are to continue the tax on gross receipts I may 
be willing to: take off the income tax. If noi, 
I certainly am not. There is no mystification 


Then a question of order was raised. . 


Atthe end of the section ! 


If we | 


u 


.Senator from Ohio to allow that. 


aboutit. . I wish the sense of the Senate upon 

that point, and intend to have it. > 
Mr. CONKLING. Isubmit to my honorable 

friend that there is-this mystification about 


Wit: suppose his amendment’ prevails, then the . 


question is on the amendment as amended, 
and no Senator for or against‘the income tax 
can be: permitted to ‘vote apon that question, 
Is that right, and is it well forthe Senator from 
Vermont toexercise his wits to invent a-mode 
to prevent the Senate, afterall the time we have 
spent, from having a vote-upon that question? 
I say to him that although I feel about gross 
receipts perhaps as ‘he does, T shall feel. éon- 
strained to vote againsthisaméndment. Why? 
Because, regardless of its:meritay itis the only 
mode in which we can arrive at an opportun- 
ity of voting upon the income tax.” ‘E'Heréfore, 
why should we tie the two together, seeing that 
thereby he can get neither the strength of his 
own proposition nor leave to me the strength of 
mine? Now, as the Senator from Indiana, I 
think it was, stated a moment ago, we ought 
to vote on the main question. “Nobody wants 
to debate it. Let us vote on it at’ once, and 
if the income tax is stricken out then the Sena- 
tor from Vermont can move the tax on gross 
receipts, and if it remains he can withbold the 
motion to restore the tax on gross receipts. 
Mr. EDMUNDS. The difficulty is that E 
am moving this amendment for myself, in con- 
nection with my own judgment. I wish the 
income tax off if the tax on gross receipts is 
retained in the bill; but until the tax on gross 
receipts is in I wish the income tax to stayin, 
because we must have one or the other, and I 
refer to have the tax on gross receipts, because 
P think it bears less heavily—— ` te 
Mr. CONKLING. Has not’ the Senator 
faith enough to trust it to the Senate? . 
Mr. EDMUNDS... No, Ihave not.. I have 
faith that each Senator will vote as he thinks 
it his duty to vote on the particular question. 
Mr. CONKLING. You will not let him. 
Mr. EDMUNDS. I beg the Senator’s par- 
don. Iintend to let him vote. If the Senate 
do not wish the tax on gross receipts taken off 
before the income tax shall be taken off, very’ 
good; the Senate will so vote, and Ishall have 
done my duty. tal s 
Mr. SUMNER. It seems to me that this 
debate that has gone on for half an hour or 
more admonishes us that we are not on the 
right path. I would suggest that by unan- 
imous consent—indeed I come. back to the 
original proposition that has already been 
made—and would appeal to the Senate to 
give unanimous consent that we retrace our 
steps and go over the ground again ‘without 
debate—I suppose there is no one disposed to 
debate aad: take the question on these dif- 
ferent propositions. Now, I appeal to the 
I think that 
would be the shortest cut. We should in that 
way escape this game of fence which is going 
on, and which promises to go on all the re- 
mainder of this night, and perhaps all day 
to-morrow. á 
Mr. SHERMAN. I wish now, as the ques- 
tion seems to be approaching a termination, 
to take the sense of the Senate fairly, and to 
make an observation which seems to be rather 
personal in its character. There have been 
sent to me, and I suppose to every Senator, a 


| lot of slips from the New York Tribune and 


the New York Sun, impugning the motives of 
Senators—especially my own—a. base attack, 
unworthy of a respectable newspaper. I have 
them here before me: The article in the New 
York Sun is headed ‘The income tax—the 
duplicity of the Senate ;’! and then it goes on 
impugning our motives, &e. Then I have re- 
ceived another little article, cut out of the New 
York Tribune and sent to me, which reads 
thus: : 
“It is reported that a powerful railroad’ ring has 
been lobbying in Washington to secure the reimpo- 
sition of the income tax as a means of ridding them- 
selves of tho tax on gross receipts. Bothe railroads 
are carrying their tyranny into every household, and 
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purpose now to burden us in time of peace and pros- 
perity with an exaction which, like the draft and the 
jegal-tonder act, could only be justified by the ex- 
tracrdinary necessities of war. These measures were 
all three properly war measures, and all ought to be 
swept away together.” 

The facts are these: the Committee on 
Finance received from the House of Repre- 
séntatives a bill which imposed a small income 
tax of three per cent. on incomes above $2,000. 
In other words, it threw off three fourths of 
all incomes, and proposed to repeal the tax on 
gross receipts and reduce the tax on sugar, tea, 
and many other things. The Committee on 
Finance of the Senate, after a careful exam- 
ination of the subject, thought the House bill was 
substantially right. They concurred in the prop- 
osition of the House of Representatives, which 
was adopted by a vote of three to one continuing 
the income tax at three per cent., repealing 


the tax on gross receipts, and reducing the 


tax on sugar. We brought our work here. 
There was no railroad lobby or any other lobby 
here. No man approached us on the subject. 
The ideais simply preposterons. We reported 
the bill to the Senate; and for the purpose of 
getting at the question directly I myself sug- 
gested, on the intimation of the Senator from 
New York, that we might take a vote onstrik- 
ing out the income tax. That was put, and 
carried by two majority. This paper gives it 
correctly : that the whole vote on striking out 
the income tax sections, stood—yeas 23, nays 
21. More than twenty Senators were absent. 
I knew that that vote involved the reconsid- 
eration of other matters; and I proposed then 
that we should go back upon our work. 

Mr. EDMUNDS. Twenty-eight Senators 
were absent. 

Mr. SHERMAN. Yes, twenty-eight were 
absent. I proposed then that we should go 
back; I did not growl about the decision of 
the Senate, I did not complain of it; but I 
said if the Senate thought proper to repeal the 
income tax we could not afford to repeal all 
the other taxes, and I proposed, as one mode 
of replenishing the money that would be lost 
by abolishing the income tax, to restore the 
tax on gross receipts and to restore the sugar 
tax. That made the thing about even. And 
I now ‘say to the Senate that we ought not, and, 
to use a stronger term, although perhaps not 
exactly a correct word, we dare not repeal 
more taxes than the $77,000,000 proposed by 
the House and by the Senate bill. If we repeal 
the income tax we ought to restore some of the 
others, and I proposed as the taxes best to be 
restored, the tax on gross receipts and the tax 


on sugar. 

Mr. WILSON. Suppose we repeal the 
income tax, how much is the reduction then— 
ninety odd millions ? 

Mr. SHERMAN. Ninety-six millions. I 
have the official statements here. They are all 
in print. Under these circumstances, it is not 
very pleasant, when we are performing our duty 
as best we can, to have our motives arraigned. 

When the question came up again, four or 
five Senators, who saw these facts and studied 
them over, concluded that we had better keep 
the income tax and give to the people the ben- 
elit of the reduction of the tax on sugar and 
also the repeal of the tax on gross receipts, 
which, although it reaches the New York Cen- 
tral, the Eric, and the Pennsylvania Central 
roads, that are well able to pay it, is a grossly 
unjust tax, because it reaches out at the same 
time and taxes the gross receipts of railroad 
companies and insurance companies, and the 
like, that have not got any net receipts what- 
ever. 

I have no feeling in this matter; but I do 
think that if we repeal the income tax we 
must restore these other taxes. It is for the 
Senate to determine the question. I have not 
the slightest feeling about it. There are many 
other ways of getting at this question. It is 
not my business to suggest the mode of doing 
it. Senators more experienced than I am in 
regard to parliamentary matters can find out 
the way to reach the question. 


Mr. EDMUNDS. We have got it now. 
Mr. SHERMAN. Very well; let ushave a 


vote. 

Mr. SUMNER. Wouldit not be the better 
and more logical course just to retrace our steps 
by a reconsideration? © 

Mr. SHERMAN. On the contrary, it would 
be to acknowledge that the Senate has acted 
with duplicity, if, after voting three times on 
the question, at the demand of a newspaper 
we are compelled to retrace our steps. 

Mr. CONKLING. Do you suppose that 
any one will think that it was on the demand 
of that paper? 

Mr. SHERMAN. We deliberately struck 
out the income tax, and then for grave con- 
siderations we restored it; and there it stands. 
Mr. TRUMBULL. I should like to know 
what has become of the five minutes rule that 
the Senator from Ohio hasbeen enforcing? 

Mr. SHERMAN. Have I violated it? Are 
the ive minutes up? [Laughter.] 

The PRESIDENT pro tempore. The Sen- 
ator’s time has expired. 

Mr. SHERMAN. Then I shall sit down. 

Mr. SPENCER. I move that the Senate 
do now adjourn. [‘ Nol? “No!’’] There 
is a very slim Senate here. 

The motion to adjourn was not agreed to, 

The PRESIDENT pro tempore. The ques- 
tion is on the amendment of the Senator from 
Vermont [Mr. Epmunps] to the amendment 
of the Senator from New York, [Mr. Conx.ye. ] 

Mr. MORTON. Let it be reported. 

Mr. EDMUNDS. Let the original amend- 
ment be reported, and then let it be reported 
as it will read if amended. 

The Cuter Crenx. The amendment is to 
insert as an additional section, to come in after 
section thirty-five of the House bill, the fol- 
lowing: 


And be it further enacted, That no such income tax 
shall be levied or collected until by act of Congress 
it shall be hereafter so directed. 

It is proposed to amend the amendment by 
adding: : 

And all provisions of law providing for the assess- 
ment and collection of taxes on gross receipts are 


hereby continued until the further action of Con- 
gress. 


Mr. MORTON. The proposition is presented 
here directly by the Senator from Vermont to 
supply the hiatus in the revenue caused by the 
repeal of the income tax, by restoring or con- 
tinuing the tax on gross receipts ; the meanest 
tax on the list, the meanest form of income ! 
tax, which has all the objections that can be 
urged against an income tax, without any of 
the arguments in its favor. Itis proposed to 
retain a tax upon gross receipts, not upon net 
or clear income ; a tax that falls upon corpor- 
ations that have no net income; a tax that 
falls upon many railroad companies that have 
to borrow the money to pay the interest on 
their bonds. It is true it is a tax on corpor- 
ations in form, but in reality it is atax upon 
the men who own the stock and who have paid 
in their money. Let it be understood that we 
are brought face to face with the proposition 
to continue an income tax, a tax upon gross 
incomes where there are no profits in many 
cases, where there is no gain, where there is 
nothing left at the end of the year, and to take 
it off of clear profit and net income of over 
$2,000. Can such a tax be justified upon 
principle or justice? 

Men argue against an income tax, a tax upon 
net clear income, clear profit, which falls in 
nine hundred and ninety-nine cases out of a 
thousand upon those who are able to bear it 
and scarcely feel it, and yet propose to puta 
tax upon gross incomes where there are no 
profits, no net gains whatever. Sir, these 
things are irreconcilable in point of principle, 
and I cannot see, for my life, how a Senator 
can be opposed to a small tax upon net incomes 
over $2,000, and yet be in favor of a tax upon 
gross incomes where there are no profits atall. 

Mr. WILLIAMS. Without any deductions. 

Mr. MORTON. Without any deductions, 


without any exemptions. A man may have 


all his property invested in`a corporation, and 
he is taxed two and a half per cent. upon that 
property, when there are no profits, no gains 
whatever, where it scarcely pays expenses, and 
in many cases does not psy. There are many . 
new tailroads, not these great trunk lines, but 
créss-roads that are now being built all ‘over 
these States, built by counties and by dena- 
tions, which are not paying expenses, and yet 
two anda half per cent. is taken out of their 
gross income, while net incomes are to be ex- 
empted entirely. If this thing can be recon- 
ciled before the country, it must be done by 
others. I cannot do it. There is no con- 
sistency in it. 

Mr. CORBETT. The Senator has stated 
that this is a tax upon the gross receipts of 
these corporations. But it must be remem- 
bered that they have a right to impose that tax 
upon their freight or upon the passengers that 
they transport; and therefore they are not 
losers by it. You tax the principal that a man 
has invested in business by the income tax. A 
man may be in business five years, and he may 
lose $20,000 in five years, and ‘yet may be 
taxed on $40,000 profits, because if he makes 
$40,000in two years, and loses $60,000 in three 
years, you tax him for the $40,000, and’ you 
make no deduction for the loss of $60,000. I 
understand that by the law of England they 
make an average of three years, and make a 
deduction for the years that persons lose in 
business. 

Now, sir, we have stricken off the tax upon 
gas, the tax upon stamps, the tax upon suc- 
cessions and legacies, and the tax on gross 
receipts, amounting to about twelve million 
dollars. Otherwise, I do not see how the 
amount is made up to $73,000,000. I think 
we had better strike out this income tax alto- 
gether.. If it is necessary to restore any taxes 
we can restore the tax upon gas, upon stamps, 
and successions and legacies. We have paid off 
during the last month $20,000,000 of the debt, 
and since March last over fifty million dollars, 
making an average of about one hundred and 
fifty million dollars a year. It seems to me 
we can now readily relieve the people of the 
country, not only of the income tax, but also 
of the tax upon gross receipts. The income 
tax is now only about seventeen million dol- 
lars. It is proposed to retain it at two and a 
half per cent. But in order to collect that 
amount we have to keep up all the machinery 
that we now have. f 

Mr. MORRILL, of Vermont. May I ask the 
Senator a question? . ` : 

Mr. CORBETT. Certainly. 

Mr. MORRILL, of Vermont. Do you not 
think that it would be best to vote this amend- 
ment on, and then vote down the amendment, 
as amended ? 

Mr. CORBETT. Which amendment? 

Mr. MORRILL, of Vermont. The amend- 
ment that is now under consideration. 

Mr. RAMSEY. Theamendment of the Sen- 
ator from Vermont, [Mr. Epmonps. J i 

Mr. MORRILL, of Vermont. I think that 
is the proper course. 

Mr. CORBETT. Ido not know what the 
amendment of the Senator from Vermont is. 
[‘‘Let us votel] I have noticed that in the 
discussion heretofore of this subject of the in- 
come tax those who are in favor of continuing 
it have made many speeches on’ the question, 
but those who are opposed to it made’ no 
speeches in favor of its abolition. 

The PRESIDENT pro tempore. ‘It is the 
duty of the Chair to remind the Senator that 
he has spoken five minutes. 

Mr. CARPENTER. I concur entirely with 
the Senator from Indiana in saying that the 
men who vote against the income tax proper 
and intend to put in its place a tax on gross 
receipts are guilty of a great inconsistency, 
because they select incomes to tax in the worst 
possible form. Take an insurance company, 
for instance, which may ina year have paid 
out more than ithas received, andactually lost 
money; and yet by this tax on gross receipts 
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you levy atax upon money which they have paid 
out of their own pockets and lost. There is 
therefore no justice in such a tax as that. 

But the particular inconsistency complained 
of by the Senator from Indiana is notincurred 
if a man votes against both the gross income 
tax and the ordinary income tax. I shall do 
both; and without taking any time, without 
even exhausting the five minutes which I am 
expected to occupy, I wish simply to say that 
I vote against the income tax because, while 
T admit that theoretically it is a perfect way of 
getting revenue, yet in its practical operation 
it lays a tax upon conscience. Go through the 
agricultural districts of Wisconsin,and you will 
find in all instances that the conscientious men, 
the clergymen, the men who are on salaries, 
whose income is known and can be ascertained, 
have to pay their tax; but the men whose 
income is in fact five times as large, and you 
have no means to reach it, go scot free. In 
other words, as the Senator from Pennsylvania 
denominated it, the tax upon incomes in its 
practical operation is a tax upon conscience ; 
and conscience has fared badly in this country 
a great many times. : * > 

Mr. WARNER. I should like to know 
whether this vote is to be a final one on the 
question of tho income tax. The Senate has 
three times, by a yea and nay vote, expressed 
its sense upon the income tax, once against it 
and twice in favor of it. The income tax has 
won the rubber again. 


or whether to-morrow somebody who did not 
happen to be here to-night is to come in and 
say he did not have a fair chance ; he was not 
here, and the question isto be renewed again. 
I think the Senate, after having voted three 
times on this question, twice to sustain the tax, 
with as fulla Senate as we have to-night, or 
as we have upon the average, will very prop- 
erly subject itself to some of the criticisms 
which have been made, and it will make itself 
in some degree liable to just criticism if it 
now reverses its action. LIhope atleast that if 
another vote is to be taken it may be consid- 
ered as a final one on this question. 

Mr. CRAGIN. I have no apologies to offer 
to the Senate, to the country, or to any of the 
newspapers for the action which I have taken 
upon this subject. Except when the vote was 
first taken, when I was absent on account of 
sickness, I have voted uniformly to retain this 
income tax, because I believed it to be just, 
because I believed it to be good party policy, 


and that the most suicidal policy that could be | 


adopted would be to repeal or abandon it. 
‘The newspapers of the great commercial cen- 
ters of this country are all in favor of repeal- 
ing this tax, and mainly because they have to 
pay an income tax. 
in favor of abolishing this tax because they 
have money to pay. But I say to the Senate 
bere to-night, that if this tax is repealed and 
abandoned the people of this country, the 
millions of people of this country, will be 
heard against the one hundred or one hundred 
and fifty thousand whom this tax affects. The 
taxis burdensome. So are all taxes. 


some upon men of wealth or upon men in 
indigent circumstances. If you choose to tax 
people in this country for the tea and coffee 
that they drink and the sugar that they use, 
and abolish this income tax upon wealth, upon 
net receipts, then I wash my hands of that 
business. 

Mr. SUMNER. The Senator from New 
Hampshire says the income tax is burdensome; 
but he does not say why. Because it is unjust. 

Mr. CRAGIN. Because it implies the pay- 
ment of money; nothing more, 

Mr. SUMNER. The Senator says because 
itimplies the payment of money. Does not 
every tax imply the payment of money? Cer- 
tainly it does. 
unjust. 

Mr. MORTON, 


Why unjust? 
Mr. SUMNER. 


Now, I should like to } 
know whether this vote, if taken, is to be final, | 


The men of wealth are | 


3 bur The | 
question is, whether taxes are more burden- | 


it is burdensome because it is | 


Because it onerates un- | 


equitably. It does not operate equally upon 
the country. 

Mr. DRAKE. All taxation does that. 

Mr. SUMNER. Not at all. The income 
tax is peculiarly unjust, and so is the tax on 
gross receipts ; and therefore from the begin- 
ning I have been againstthem both. I set my 
face against injustice, and I proclaim both of 
those taxes to be unjust. , 

Then, in anawer to the Senator from New 
York, who says the Senate cannot dare to take 


of— 

Mr. CONKLING. Ibeg the Senator’s par- 
don. The Senator from Ohio said that. 

Mr. SUMNER. Did I not say Ohio? I 
ask a thousand pardons of the Senator from 
New York. He is the last person that I would 
refer to. f 

Mr. CONKLING. Iam very much obliged 
to the Senator. 

Mr. SUMNER. I meant the Senator from 
Ohio. I understood the Senator from Ohio to 
say that the Senate would not dare to take off 
these two taxes. Why not? He proceeds on 
his own estimates of the amount of taxes that 
can be taken off. Now, sir, to-night I have 
received a paper from one of the ablest, most 
experienced and thorough statisticians in the 
country, who has given incalculable attention 
to these very estimates. I will read you a sen- 
tence or two that he writes me: 

“The figures submitted by Senator SHERMAN to the 
Senate are not founded on the latest data, and are 
neither accurata nor reliable.” 

Mr. SHERMAN. Who writes that? 

Mr. SUMNER. Ono of the ablest statisti- 
cians iu the country. F will read the letter, 
and then the Senator may ask it: 

“Tt has long been the practiceat Washington, when 

an effort was made to reduce taxes, to resort to old 
figures, to undcrrate income and overrate expenses, 
and thus roll up a useless surplus and perpetuate 
public burdens, 1 take the liberty, therefore, to sub- 
mit to you an approximate estimate I have made 
upon the returns last published by the Bureau of 
Statisties and by the Commissioner of Internal Rev- 
enue, and from the account of appropriations given 
by Mr. Dawes in his recent speeches. 
n By these you will sec that after striking off 
$100,000,000 of taxes on the Ist of October, we may 
expect a surplus of $72,000,000 for the current fiscal 
year, 

“ Were any substituto requisite for the income tax, 
I feel confident it should not be the still more oner- 
ous tax now imposed on gross receipts or transporta- 
tion. The best substitute would be the present light 
tax of one fifth of one per cent. on sales, to be levied 
but once a year in January, when yearly accountsaro 
made up. This would yield several millions more 
than the tax on gross receipts, and against this thoro 
is little or no complaint.” 

I have here the details of the estimate. 

Mr. SHERMAN. Now, I should like to 
have the name of the author of that communi- 
cation. 

Mr. SUMNER. E. H. Derby, of Boston. 
Accompanying his letter are these details: 
Estimate of the revenue of the United States by E. H. 

Croye 
Revenue for year ending June 30, 1870, from cus- 

TOMS ARN AEREE PE E PPE E EAT $194,000,000 

Revenue for year ending June 3), 1870, 


from internal taxeS.....cceeeeeserescee 187,000,000 
Revenue for year ending June 39, 1870, 
from incidentals, namely: 
Sales of land.... $5,590,000 
National tax o 
and deposits. 6,590,0% 
Premium on g . 12,000,000 
Arrears of taxes,sales ofsur- 
plus property, fines, sun- 
Cries, KC. ceesesesceneeeceeeuenne 10,000,000 
Cad ———— 34,000,009 
Add for elasticity of revenue, or growth 
of revenue, 1870 to STL... eceseeeeeeees 17,000,000 


i AE 432,009,090 
Deduct for expenses of 1870 to 1871 as per 
estimate of Mr. Dawes, chairman of 
Committee on Appropriations, in June 
IBE A EE T 285,000,000 


147,600,000 
From this deduct for proposed reduction 
of taxes, to take effect October 1, 1870... 100,060,000 


47,000,000 
Add for revenue from reduced taxes for 
first quarter of 1870 and 1871 accruing _ 
prior to reduction of October Li... 25,000,000 | 


Surplus of fiscal year 1870-71 72,000,690 


The PRESIDENT pro tempore. It becomes 
the duty of the Chair to announce to the Sen- 
ator that he has spoken five minutes. ©. 0. | 

Mr. STEWART. It is very evident, after all 
that has been said, that I must. apologize. for 
‘my vote on the income tax. My apology. is 
‘that T have voted against it every time because 
T wanted myself to take off the tax: ~> 

Mr. MORTON. That is as good a reason 
‘as I have heard given, and the best one. `. 

Mr. ROBERTSON, Mr. President, there 
seems to be one ertor in all. the statements on 
the subject of the income tax as to the number 
of persons who pay that tax in the United 
States. It is variously estimated from two hun- 
dred and fifty to two hundred and seventy thou- 
sand persons. I think I can prové to the satis- 
faction of any Senator on this floor that over a 
million persons pay the income tax in: the 
United States, and possibly two millions. Hach 
railroad corporation in the United States, when 
it pays its coupons, reserves the five per 
cent., and that corporation is returned as one. 
There may be two thousand persons, and pos- 
sibly more than two thousand persons holding 
the bonds of that corporation; and yet only 
one person is known in that return, that being 
the corporation. I have no doubt myself that 
the number of persons paying the income tax 
in the United States is nearer two millions than 
one million. This is an error that I desire 
corrected, because I have no doubt that it has 
gone out to the country from this place that 
not more than, say, two hundred and fifty thou- 
sand persons pay the income tax: As each 
corporation reserves the five per cent., there is 
no individual tax return on incomes derived 
from that source, one corporation probably 
returning the tax for two thousand persons; 
and the same is true of banks also. That 
will account for the small number of persons 
in the United States who apparently pay an 
income tax. I know of individuals who pay 
an income tax whose incomes do not amount 
to $200; but still the corporations in which 
their small means are invested reserve the five 
per cent. when they present their coupons for 
payment. ae 

Mr. TRUMBULL. The clock points now 
to a quarter after eleven. I am. satisfied we 
could finish this bill in the next three quarters 
of an hour, and do it as intelligently as we can 
by talking this thing over. Now, if Senators 
will assume that their fellow-Senators under- 
stand this question upon which we have voted 
two or three times, we can vote and’ dispose 
of this bill to-night. [‘Agreed i” “Agreed !??] 
But I have risen with a view of making a mo- 
tion to adjourn. Ithinkit is hopeless to try to 
get a vote, and certainly we cannot sit here 
night after night until twelve o,clock, as we 
are doing now. If the Senate will proceed to 
vote, we cannot only dispose of the question 
of the income tax and the tax on gross receipts, 
which are thoroughly understood, but we can 
pass this bill in the next three quarters of an 
hour. Will the Senate try it? 

Several Senators. Yes; let us vote. 

The PRESIDENT pro tempore. The ques- 
tion is on the amendment of the Senator from 
Vermont to the amendment of the Senator 
from New York. 

Mr. POMEROY, 
nays upon it. 

‘The yeas and nays were ordered. 

The Secretary proceeded to call the roll. 

Mr. McDONALD, (having first voted in the 
affirmative.) I voted under a misapprehen- 
sion. I supposed the Senator from Nebraska 
(Mr. THAYER] was in the Chamber, but I-find 
that he is absent. I agreed to pair off with 
him. I therefore withdraw my vote. 

Mr. HAMILTON, of Maryland. ‘The Sen- 
ator from Nebraska [Mr. TuaverT is paired 
with the Senator from Kentucky, [Mr. Davis.] 
| The Senator from Kentucky retired from the 

Chamber with that understanding. 3 

Mr. McDONALD. The Senator from Ne- 

braska agreed to pair off with me'this evening. 


I ask for the yeas and 


i 
i 
i 
| 
H 


I withdraw my vote. 
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The result was announced—yeas 18, nays 
33; as follows: 

YEAS—Messrs. Anthony, Bayard, Boreman, Cole, 
Corbett, Drake, Edmunds, Fenton, Gilbert, Harlan, 
Morrill of Vermont, Nye, Ramsey, Schurz, Scott, 
Sherman, Stewart, and Wilson—is. 

NAYS — Messrs. Carpenter, Chandler, Conkling, 
Cragin, Fowler, Hamilton of Maryland, Hamilton 
of Texas, Hamlin, Harris, Howe, Johnston, Kellogg, 
McCreery, Morton, Patterson, Pomeroy; Pool, Rev- 
els, Rice, Robertson, Ross, Saulsbury, Sawyer, Spen- 
cer, Sprague,Stockton, Sumner, Thurman, Trumbull, 
Vickers, Warner, Willey, and Williams—33. 

ABSENT—Messrs. Abbott, Ames, Brownlow, Buck- 
ingham, Cameron, Casserly, Cattell, Davis, Ferry, 
Flanagan, Howard, Howell, Lewis, McDonald, Mor- 
rill of Maine, Norton, Osborn, Pratt, Thayer, Tipton, 
and Yates—21. 

So the amendment to the amendment was 
rejected. 

Mr. POMEROY. I now move to amend 
the amendment by striking out all the sections 
relating to the income tax: 

The PRESIDENT pro tempore. The Sen: 
ator from Kansas moves to strike out all the 
sections of the bill relating to the income tax. 

Mr. SPENCER. On that motion I ask for 
the yeas and nays. 

~. The yeas and nays were ordered. 

The Secretary proceeded to call the roll. 

Mr. THAYER. I am paired off on this 
question with the Senator from Kentucky, 
{My. Davis.] If he were here he would vote 
“yea,” and I should vote ‘‘nay.”’ 

Mr, SPRAGUE. I am paired off on this 
question with the Senator from Pennsylvania, 
{Mr. Camzrox.] Otherwise, I should vote 
at na 2 

Mr. THURMAN. I wish to state that the 
Senator from California [Mr. CassERLY] is 
paired on this question, Ithink, with the Sen- 
ator from Maine, [Mr. MORRILL.] If he were 
here he would vote ‘‘ yea.”’ 


The result was announced—yeas 26, nays 26; | 


as follows: 


YEAS—Messrs, Bayard, Carpenter, Cole, Conk- | 


ling, Corbott, Fenton, Fowler, Gilbert, Hamilton of 
aryland, Harris, Johnston, Kellogg, McCreery, 
eDonald, Pomeroy, Revels, Robertson, Saulsbury, 
Scott, Stewart, Stockton, Sumner, Thurman, Trum- 
ball, Vickers, and Wilson—26. 

NAYS—Messrs. Anthony, Boreman,Chandler, Cra- 
gin, Drake, Edmunds, Hamilton of Texas, Familin, 
flarlan, Howe, Howell, Morrill of Vermont, Morton, 
Nye, Patterson, Pool, Ramsey, Rice, Ross, Sawyer, 
Sohurz, Sherman Spencer, Warner, Willey, and Wil- 
jiams—26. 

ABSENT—Messrs. Abbott, Ames, Brownlow. Buck- 
ingham, Cameron, Cassorly, Cattell, Davis, Ferry, 
Flanagan, Howard, Lewis, Morrill of Maine, Nor- 
ton, Osborn, Pratt, Sprague, Thayer, Tipton, and 
Yates—20. . 

So the amendment to the amendment was 
rejected. 

The PRESIDENT pro tempore. The ques- 
tion recurs on the amendment of the Senator 
from New York, [Mr. Conxrtne. ] 

Mr. SHERMAN. Isuppose the amendment 
of the Senator from New York will now be 
withdrawn. , i 

Mr. CONKLING. Yes, sir; certainly. _ 

Mr. SHERMAN. Let us vote on the bill 


now. 

Mr. TRUMBULL. Let us have the next 
question and finish the bill. 

The PRESIDENT pro tempore. Theamend- 
ment is withdrawn. 

Mr. CONKLING. I rise now to offer an 
amendment to which I think there will be no 
objection. On page 97, line one hundred and 
ninety-eight of section forty-seven, the tariff 
section, Í move to insert after the word 
‘tinned’? the words “that telegraph wire 
shall be subject to a duty of forty per cent. ad 
valorem.’ This is understood by the commit- 
tee, and there is no objection to it. 

Mr. EDMUNDS. How does that affect the 
duty ? 

Mr. CONKLING. _It leaves it as it is. 

Mr. EDMUNDS. What is the object, then? 

Mr. CONKLING. Because it is included 
inadvertently in the words before, which would 

ut up the duty, when that is not designed. 

Mr. CORBETT. I think the’ provision is 
right as it stands. 


Mr. CONKLING. Well, let us vote. 


j tinned wire,” andthe Secretary of the Treas- 


Mr. SHERMAN. The Senator from Ore- 
gon does not understand. The proviso, as it 
now stands, increases the duty. It was not 
the intention of the committee to increase it 
on telegraph wire. This makes it clear, and | 
leaves telegraph wire under the old law. | 

Mr. CORBETT. I have a statement in 
regard tothismatter. The existing tariff levies 
a duty of two cents a pound and fifteen per 
cent. ad valorem on ‘‘bright, coppered, or 


ury decided, in the case of the Western Union 
Telegraph Company, that telegraph wire being 
galvanized did not come under the classifi- 
cation ofeither ‘‘ bright, coppered, ortinned;”’ 
and as there was no other provision he held 
that under a strict construction of the law tele- 
graph wire should be classified as a manufac- 
ture of iron, liable to a duty of only thirty-five 
per cent., or about the same duty as is imposed 
on iron rods from which this telegraph wire 
is made. 

Now, Mr. President, with the expectation 
that this came under the same provision as 
other wire, large manufacturers have estab- 
lished themselves, have gone into the manu- 
facture of telegraph wire, and when this decis- 
ion was made they found that they were losing 
money, that they could not compete with for- 
eign wire. Foreign wire has been sent in here, 
and this now is proposed to break down these 
establishments. I hope that the same duty 
will be imposed upon telegraph wire as upon 
other wire; and I understand that the present 
provision in the billis to make the same tariff 
upon telegraph wire as other wire. 

There are five or six or seven different man- 
ufactories of wire in this country. There is 
one at Cleveland, one at Easton, Pennsylva- 
nia, one in the city of New York, one in New 
Jersey, two in Massachusetts, and one in Cin- 
cinnati. 

This is a very important interest, and I wish 
to see it protected as others. It was simply a 
mistake; the telegraph wire was regarded as a 
manufacture of iron, as it was not particularly 
specified. So I hope this amendment will not 
be agreed to. I hope the provision may remain 
in as it is in the bill. 

The PRESIDENT pro tempore. The ques- 
tion is on the amendment of the Senator from 
New York. 

The question being put, there were—ayes 
twenty-seven, noes not counted. 

Mr. CORBETT. Teall for the yeas and nays. 
[‘“ Not? ‘Nol”] This is very important. 

Mr. TRUMBULL. Ido hope the Senator 
will not call for the yeas and nays now. Sup- 
pose it is important, is he not satisfied that it 
merely takes time to call the yeas and nays? 
If the Senator from Oregon will persist in call- 
ing the yeas and nays after amendments are 
voted by a large majority I for one will move 
an adjournment. What object is to be gained 
by calling the yeas and nays? | 

Mr. CONKLING. The Senate stands three | 
to one on the question. 

Mr. CORBETT. -Here is an amendment, 
brought in just at the close, to change a pro- 
vision that has been considered. There was 
an omission in the House bill from oversight, 
and now it is proposed to strike out the cor- 
rection that the Senate has before inserted. 

Mr. TRUMBULL. Will it help it any to 
call for the yeas and nays? Does the Senator 
expect to change the vote of the Senate in that 


way? 

ir. CORBETT. I want io know who are 
in favor of home manufactures and those who- 
are opposed to them. 

The PRESIDENT pro tempore, 
and nays are demanded. 

Mr. TRUMBULL. I hope they will not be 


The yeas 


iven. 
E Mr. SCOTT. There are some of us perhaps 
who desire to get on record and it will take 
less time to do iton the yeas and nays than by 
making speeches. This is an important inter- | 
est. J] have received a dozen letters asking i 


me to stand by the amendment.of the commit- 
tee as reported. I do not want. to. take time, 
but I want to go on record. eee 

Mr. TRUMBULL. 

our remarks. 

The PRESIDENT pro tempore. The call 
for the yeas and nays is not sustained... The 
Chair will put the question again on the amend- 
ment of the Senator from New York. . 

The amendment was agreed to; there being, 
on a division—ayes 30, noes 12. i 

Mr. SPRAGUE. I am requested to ask the 
Senate to strike out, on page 96, lines one 
hundred and sixty-one. to one- hundred. and 
sixty-three of section forty-seven, this clause: 

On wools on the skin, the same rates as on other 
wools, the quantity and value to be ascertained under 


a rales as the Secretary of the Treasury may pre- 
scribe. 


The whole cause of the depression of the 
woolen manufactures and the low price of wool 
is occasioned by the tariff which prohibited the 
introduction of certain wools that might have 
been or were mixed with other wools produced 
in this country. This is in that same direction, 
and quite considerable interests are affected 
thereby. I trust the chairman of the Commit- 
tee on Ifinance will permit this to go out; it is 
a new provision and it is a matter of no very 
great consequence to the revenue, but it-will 
be of consequence to the consumption of wool 
in this country. It will add to the’ price of 
wool grown in this country and also to the 
manufacture. I trust the Senator will permit 
it to be stricken out. 

Mr. SHERMAN. That is a very important 
amendment at this period, and it is merely to 
cure an attempted fraud on the revenue, be- 
cause in order to get wool in free of duty they 
kill the sheep and bring in the wool on the 
skin. This is merely to levy the same duty 
upon such wool as would be levied upon it if 
it was clipped. ‘That is the only effect. 

The PRESIDENT pro tempore. The ques- 
tion is on the amendment of the Senator trom 
Rhode Island. 

The amendment was rejected. 

Mr. SAWYER. I desire to offeran amend- 
ment. There is a clause from page 18, line 
four hundred and twenty-three to the five hun- 
dred and ninety-fourth line, on page 25—— 

Mr. SHERMAN. Thathasall been stricken 


out. 

Mr. SAWYER. Itis the House provision 
in reference to lottery managers. Do I under- 
stand that it has been stricken out ? f 

Mr. SHERMAN. Yes, sir; and thatamend- 
ment has been agreed to in thè Senate. 

Mr. SAWYER. I wish to make a motion 
to reconsider the vote by which it was stricken 
out. There are something like nine hundred 
and odd lottery offices in the United States 

The PRESIDENT pro tempore. The motion 
to reconsider is too late, more than two days 
having elapsed since the motion to strike out 
was concurred in by the Senate. 

Mr. STOCKTON. I desire to offer an amend- 
ment, on page 91, to strike out the italicized 
lines from line forty-five to forty-eight, inclu- 
sive, and to insert in lieu of them: 

On allsirup of sugar-cane, melada, or concentrated 
melada, and concentrated molasses, one and a half 
cents per pound. 


On all sugar not above No. 7 Dutch standard in 
color, one and three fourth cents per pound. 


Mr. STOCKTON. The object of my amend- 
ment is simply to reduce the duty a quarter 
per cent. on melada and the sirups of sugar. 
I believe this is the first time in any of our 
tariff bills that they have been classed with 
the lowest grades of sugar. It is an innova- 
tion, and I do not know the reason of it. I 
think there is a difference ; they come in a dif- 
erent form, and I think it will cheapen sugar 
to the poor people to take that quarter per cent. 


You. have done it by 


off. 

Mr. TRUMBULL. I raise a question of 
order. Is it in order to move to strike out 
words that have been already inserted? k 

The PRESIDENT pro tempore, The amend- 
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ment of the Senator from New Jersey is not 
in order. If no other amendment be offered, 
the question is, ‘Shall the amendments be 
engrossed and the bill read a third time?” 

Mr. SPRAGUE. I consider it my duty to 
ask for a vote on coal. Ido not mean to make 
any speech ; ‘but it may be remembered that 
the Senate Finance Committee reported fifty 
cents a ton duty on coal, and the Senate in 
committee fixed it at $1 25, as it is now. 

The PRESIDENT pro tempore. That 
amendment was reserved and adopted by the 
Senate, and two days having since elapsed, a 
motion to reconsider cannot be made. 

Mr. SPRAGUE. It was reserved, and has 
not been voted upon. 

The PRESIDENT pro tempore. It has 
been voted upon, and two days have elapsed. 

Mr.. VICKERS. I submit the following 
amendment: 

That the duty on salt in bulk shall be ten cents 
for every one hundred pounds. 

That tho duty on salt in sacks, including the sack, 
shall be fifteen cents per hundred pounds. 

Mr. SHERMAN, Jt is rather too late to 
introduce the salt question. 

The PRESIDENT pro tempore. The ques- 
tion is on the amendment of the Senator from 
Maryland. 

Mr. BOREMAN rose. 

Mr. CONKLING. We can vote it down. 

Mr. BOREMAN. Very well. 

The PRESIDENT pro tempore. The ques- 
tion is on the amendment of the Senator from 
Maryland. 

The amendment was rejected. 


Mr. VICKERS. Iwas going to say some- 
thing, but if the question is disposed of I will 
not insist upon doing so. i 

The PRESIDENT pro tempore, The Chair 
was not aware that the Senator from Maryland 
proposed to address the Senate. 

Mr. BAYARD. I can bear testimony that 
the Senator endeavored to address the Chair. 

The PRESIDENT pro tempore. ‘Then the 
Chair will ask the Senate to consider that the 
vote has not been taken. i 

Mr. VICKERS. No, sir; I decline speaking. 

The PRESIDENT pro tempore. The Chair 
thought the Senator was standing to offer other 
amendments, as he had a paper in his hand. 
The Chair was not aware that the Senator 
intended to address the Senate on this question. 

Mr. VICKERS. It makes no difference, sir ; 
I decline to speak, 

The amendments were ordered to be en- 
grossed, and the bill to be read a third time. 

The bill was read the third time. 

Mr. VICKERS. Isit too late to offer an 
amendment ? 

Several Sexarors, Oh, yes. 

The PRESIDENT pro tempore. Noamend- 
ment can now be offered unless the vote by 
which the bill was ordered to a third reading 
be reconsidered. 

Mr. VICKERS. I was only going to offer 
an amendment pledging the faith of the Gov- 
ment that the income tax shall not last longer 
than 1872. 

Mr. THURMAN. On the passage of this 
bill, I call for the yeas and nays. 

The yeas and nays were ordered; and being 
taken, resulted—yeas 43, nays 6; as follows: 

YEAS— Messrs. Anthony, Boreman, Carpenter, 
Chandler, Cole, Conkling, Corbett, Cragin, Drake, 
Edmunds, Fenton, Gilbert, Hamilton of Texas, Ham- 
lin, Harlan, Howe, Howell, Kellogg, MeDonald, Mor- 
rill oť Vermont, Morton, Nye, Patterson, Pool, Ram- 
sey, Rice, Robertson, Ross, Sawyer, Schurz, Seott, 
Sherman, Spencer, Sprague, Stewart, Stockton, 
Lhayer, Thurman, Trumbull, Warner, Willey, Wil- 
liams, and _Wilson—43. 

Y¥S—Messrs. Bayard, Hamilton of Maryland, 
MeCreery, Saulsbury, and Vickers—6. 
ABSENT— Messrs. Abbott, Ames, Brownlow, 
Buckingham, Cameron, Casserly, Cattell, Davis, 
Ferry, Flanagan, Fowler, Howard, Johnston, Lewis, 
Morrill of Maine, Norton, Gsborn, Pomeroy, Pratt, 
Revels, Sumner, Tipton, and Yates—2. 


So the bill was passed. 
RIVER AND HARBOR BILD. 
Mr. SAWYER. I submit an amendment 


which I intend to propose to the river and 
harbor bill, and move that it be printed. 
The motion to print was agreed to. 


Mr. NYE. I move now that the Senate 
proceed to the consideration of Senate bill 
No. 401, known as the Atlantic and. Pacific 
railroad bill. 

Mr. CHANDLER. I move that the Senate 
adjourn. 

The PRESIDENT pro tempore. The ques- 
tion is on the motion of the Senator from Mich- 
igan, that the Senate do now adjourn. 

The motion was agreed to; and (at eleven 
o'clock and fifty minutes p. m.) the Senate 
adjourned. 


HOUSE OF REPRESENTATIVES. 
Wepwespay, July 6, 1870. 


The House met at eleven o'clock a. m. 
Prayer by the Chaplain, Rev. J. G. BUTLER. 

The Journal of yesterday was read and 
approved. 

RAILROAD AND IMMIGRATION COMPANY. 


Mr. BUCK, by unanimous consent, intro- 
duced a bill (H. R. No. 2368) granting public 
lands to the New Orleans and Selma Railroad 
and Immigration Association, for the purpose 
of aiding in the construction of railroads to pro- 
mote immigration and secure homesteads in 
the State of Alabama; which was read a first 
and second time, referred to the Committee on 
the Public Lands, and ordered to be printed. 
FORT LEAVENWORTH MILITARY RESERVATION. 

Mr. ASPER. Iask unanimous consent to 
report back, for consideration at the present 
time, a joint resolution (H. R. No. 170) author- 
izing the sale of a portion of the Fort Leaven- 
worth military reservation to the Kansas 
Agricultural and Mechanical Association of 
Leavenworth county, in the State of Kansas, 
for fair grounds. The committee propose to 
report this joint resolution with anamendment. 

The joint resolution was read. ‘The first 
section provides that the Kansas Agricultural 
and Mechanical Association, a corporate body 
organized under and by virtue of the laws of 
the State of Kansas, is hereby authorized to 
purchase from the United States, for the sole 
purpose and use of such association as a fair 
ground, and for experimental agriculture and 
horticulture, that portion of the Fort Leaven- 
worth military reservation bounded and de- 
scribed as follows, namely; commencing at 
the. southeast corner of the premises herein 
described, at a point one hundred feet north 
and in continuation of the west line of Six- 
teenth street, as laid down and recorded in the 
map of the city of Leavenworth, and one hun- 
dred feet north of the south line of said reser- 
vation ; thence running westerly and parallel 
to said south boundary twenty-five hundred 
and eighty feet to the east line of Nineteenth 
street; thence northerly and in continuation 
of the east side of said Nineteenth street 
twenty-one hundred and seventy-five feet; 
thence easterly and parallel to the south line 
of said reservation twenty-five hundred and 
eighty feet; thence southerly and parallel to 
the west line of the premises herein described 
twenty-one hundred and seventy-five feet, to 
the place of beginning, containing one hundred 
and twenty-eight and eighty-two hundredths 
acres of land, more or less. ‘he second section 
provides that the Secretary cf War is hereby 
directed to appoint a commission of competent 
Army officers, of such number as he may deem 
best, which said commission shall, without 
unnecessary delay, examine and report the true 
value of the land hereinbefore described to the 
Secretary of War. On receipt of this report the 
Seeretary of War will forward certified copies 
of the same to the Secretary of the Interiorand 
to the Kansas Agricultural Association. The 
third section provides that whenever the asso- 
ciation thus notified shall place to the credit of 


the United States with the Treasurer of the | 


United States, in lawful money, the amount of 


said appraisal, and notified the Secretary of the 
Interior of such deposit, it shall be the duty 
of the Secretary of the Interior to:¢ause to be 
issued to the said Kansas “Agricultural. and 
Mechanical. Association a patent for the said 
land above described ; provided that the asso- 
ciation shall make the said deposit within one 
year from. the date of the notice of appraisal 
from the Secretary of War. 

The amendment:of the committee was read, 
as follows: pan 

Amend by inserting after the word *‘less,?”” in the 
twenty-fifth line, the following: . 7 

Reserving to the Government or assigns all right 


to the coal or royalty to the coal underlying the 
same. 


Mr. RANDALL. I desire to. ask the ques- 
tion whether that is an Indian or military. res- 
ervation? l 

The SPEAKER. It isa military reserva- 
tion. 

Mr. CULLOM. I object. 

So the bill was not received. 


POST ROUTE BILE. 


Mr. FERRY, by unanimous consent, from 
the Committee on the Post Office and Post 
Roads, reported a bill (H. R.. No. 2370) to 
establish certain post roads; which was read a 
first and second time. 

Mr. RANDALL. .Does the bill contain any- 
thing but legislation in reference to post roads ? 

Mr. FERRY. There is no general legislation 
in the bill; but it makes provision: simply for 
the establishment of the post routes. Idemand 
tbe previous question on the passage of the 

ill. 
The previous question was seconded and the 
main question ordered; and under the opera- 
tion thereof the bill was ordered to be engrossed 
and read a third; and being engrossed, it was 
accordingly read the third time, and passed. 

Mr. FERRY moved to reconsider the vote 
by which the bill was passed; and also moved 
mar the motion to reconsider be laid on the 
table. ` 

The latter motion was agreed to. . 

On motion of Mr. FERRY, the bill was 
ordered to be printed in the Globe. It is as 
follows; f A 


A bill to establish certain post roads. 
_ Be it enacted by the Senate and House of Representa- 
tives of the United States of America in Congress assem- 
bled, Thet the following be established as post roads: 


ALABAMA. 


From Scottsboro’ to Lebanon. 
From Evergreen to Cokesville. es 
From Abbeville, via Martinsville and Smithville, 
to Columbia. 
From Huntsville to Center Hill. 
aoe Huntsville, via Meridianville, to Fayette- 
ville. 

From New Market to Blora. 
Prom Larkin’s Fork to Hunt’s Station. 
From Troy to Ozark. 
From Lomlins to Vernon. 

ARKANSAS. 
From Devall’s Bluff to Pine Bluff. 
From Batesville to Ash Flat. 
From Marshall to Dover. 
From Cotton Plant to Desare. 
From Brinkley to Augusta. 
From Dardanelle to Waldron. 
From Galena to Carrollton. 
From Monticello to Auburn. 

ARIZONA. 

From Prescott to Williamson's Valley. 
From Prescott to Walnut Grove, 
Erom Prescott to Woolsey’s Valley. 
From Maple Shades, via Black Cañon and Wick- 


|j enburg, to Vulture Mine. 


CALIFORNIA. 


From Millville, via Oak Run, Round 


le Mountain 
pein Mill Bridge, è 
ity. 


and George Lake, to Lake 


From Yuka to Little Shasta, 

From Calistoga to Kelsey. 

Brom Tuolumne City to Millerton. 

From San Rafael to Nicasio. 

Erom Ukiah to Round Valley. 

From Millville to Fort Ridwill, 

From Santa Rosa to Sonoma, 

From San José io Santa Clara. 

irom Happy Camp to Waldo in Oregon. 

From Susanvilie to Rumbergs, 
COLORADO. 

From Canyon City to Colfax. 

Erom Evans to Blackhawk Point, 

From Canyon City to Greenhorn, 

From Pine Bluff to Golden City. 
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DAKOTA. 


From Algona to Yankton. - 

Erom Lemars to Sioux Falls. 

Erom Agona, in Iowa to Yankton. 

¥rom Lincoln to Whitehall. 

From Camp to Yankton. 

From Lomars to Yankton. 

From Vermilion to Laybrook. 
FLORIDA. 


Erom Coon Bottom to Quiney. 3 

From Jesce Edges to Almirantee, in Alabama. 

From Palatka to Okahumpka. 

From Ocala to Camp Izard. | 

Erom Camp Izard to Crystal River. 

From New Troy to Clear Water Harbor. 

From Starke to Lake City. 

From Tampa to Fort Harrison. 

From Palatka te Dunn’s Lake, 

From Iola to Abes Springs. 
_ Brom Ochesseo to Mariana. 

From Lake City to Waldo. es f 

From Leesburg to the county site of Manatee 
county. 

From Pensacola to Freeport. 


IDAHO. 


From Weiser to Salubria. 

From Idaho City to Loon Creek mines. 
From Payectteville to Salubria. 

From Picrer City to Missoula, in Montana. 


INDIANA. 


From Lima to Scott. 

From Coster’s Cross-Roads to Boone Grove. 

From Indian Field to Kewanna. 

rom Newville, via Canoper and Salem, to Wil- 

snire. 

From Acton to Glarksboro’, 

From Fillmore to Belle Union. . 

From Carpentersville, via Fincastle, to Russelville. 

From Evansville, via Hickory Branch, to Mount 
Vernon. 

From Mooresville to Monrovia. 

From Martinsville to Cope. 

From Harwick’s Station to Poland, 

From Chestertown, via Jackson Center, to Val- 
paraiso. , 

From Porter’s Cross-Roads, via Boone Grove, to 
Tassiwong Grove. ` 

From Kentland, via Moroco, to Hervey. 

Erom Monterey to Indian Field. 

Erom Rochester to Kewanna. 

From Manbattan to Poland., et 

From Loogootee, via Raglesville, to Clark’s Prairie. 

From Clarksburg, via Spring Hill, to Richland. 


ILLINOIS. 


From Biidgeport, via Charlottesville and New 
Urbron_ts Robinson, : 

From Martinsville to Bellair, 

From Carbondale to Pully’s Mill. 

From New Bedford to Rock Falls. 

Xrom Clarksville to Pleasant Hill. 

From Centerville to Mahomet. 

From Oakland, via Brushy Fork, Newman, and 
Palmers, to Fairmount, 

From Yorkville to Winooka. : 

From Belle Prairie, via Sailors’ Mills, to Fairfield. 
_ From McLeansboro, via Vickers Precinct,to Equal- 


ity, 

From Benton, via Frankfort, to Marion. 

From Yorkville to Minooka, 

From Olney, via Onion Hill, Wakefield, and Ingra- 
ham, to Mason, ee st 

From Robinson to Martinsville. 

From Lawrenceville to Robinson. |. 

From Newton, via Pickwick and Bible Grove, to 
Louisville. l , 

From Vandalia, via Howard’s Point and Frec- 
manton, to Effingham. g 

Trom Mount Vernon to Keeneville., , 

Trom Mount Vernon, via Long Prairie,to Fairfield. 

From Marshall to York. 


IOWA. . 


Erom Waverly to Hampton. , 

From Washington to Wassonville,. 

Hrom Atlantic Cityte Hamburg, 

Erom Ackley to Albert Lea, in Minnesota. 
From Concord to Albert Lea, in Minnesota. 
From Corning to Maryville, in Missouri. 
From Port Byron, in Illinois, to Le Claire. 
From Maquoketa to Dubuque. 

From Pella to Knoxville. 

From Storm Lake to Spencer, 

from Manchester to Monticello. 

Trom Mount Pleasant to Ainsworth. 

From London to Monticello. 

From Melrose to Garden Grove. =, np 
From Floyd Valley to Red Wood, in Minnesota. 
From Webster City to Belmond. 

From Belmond to Concord. 

From Marion to Manchester. 

From Algona to Spencer. 

From Dunlap to Castana. 7 

From Granby Center to New Providence. 
Erom Atlantio to Valiska. 

Trom Little Sioux to Charter Oak. 

From Mount Ayrto Corning. . 
From Fort Madison, via Denmark, to Danville. 
From Panora to Jefferson. 

From Knoxvilleto Hammondsburg. _ 
From Valiska to Maryville, in Missouri. 
Prom Cromwell to New Jefferson, 

From Melrose to Garden Grove. 

From Victor to Springfield. 

From Albia to Bloomfield. 

From West Point to Salem. 

From Ononwa to Maple Landing. 


From Floyd’s Valley to Luvern, in Minnesota. 
From Macedonia to Red Oak Junction. 
From Stewart to Jefferson. 


KANSAS. 

From Salina to Wilkeson. 

From Ottawa to Corona. 

From Pleasanton to Humboldt. d 

Erom Osage to Morgan. 

From Holton to Topeka. 

From Ottawa to Lane. 

From Muscotah to Hiawatha. 

From Emporia to Arkansas City. 

From Humboldt to Wichita. 

Erom Independence to Winfield. 

From Chetopet to Sherman, in Texas, 

From Parker to Sherman, in Texas. 

From Girard to Jacksonville. 

From Girard to Fredonia. 

From Girard to Lama, in Missouri. 

From Fredonia to St. Clair. 

From Fredonia to Eureka. 

Erom Lawrence to Lyndon. 

From Lyndon to Burlington. 

From Wilmington to Aima. 

From Topeka to Auburn. 

From Wamego to Alma. 

From Ogden to Parallel, 

From Junction City to Manhattan. 

From Manhattan to Irving. 

From Irving to Clay Center. 

From Delphos to Beloit, 

From Ottawa to Osage City. 

From Waterville to Scandinavia. 

From Washington to New Scandinavia. 

From Washington to Junction City. 

From Muscotah to Westmoreland. 

From Garnett to Fredonia. 

From Hiawatha to Brownsville. 

From Rock Creek to Elizabeth. 

From Baxter Springs to Sherman. 

From Ogden to Randolph. | 3 

From Osage to Papinsville, in Missouri. 
KENTUCKY. 

From Estill Furnace to Winchester. 

From Hillsborough to Bangor, 

From Beattysville to Compton., 

From Hardinsburg to Hudsonville. 

From Augusta to Germantown. | 

From Madisonville to Garnettsville. 

From Mount Sherman to Landvillo. 

From Paintsville to Blain. 

From Winchester to Fitehburg. | 

From Winchester to Indian Old Fields. 

From Hartford to Madisonville, 
LOUISIANA. 

From Houma to Live Oak. 
MISSOURI. 

From Carthage to Galesburg. | 

From Osceola to Pleasanton, in Kansas, 

From Butler to Little Osage. 

Erom Princeton to Half Rock, 

From Marshfield to Gainesville. 

From Hartville to Aurora. 

From Forsyth to Gainesville. 

From Longlane to Hartville. 

From Carthage to Keetsyille. 

From Victoria to Rush Tower. 

From Minerville to Berryville. 

From Clinton to Quincy. 

From Memphis to Vernon, in Towa. 

From Marble Hill to Perryville. 

From Carthage to Girard, in Kansas. 

From Peireo to Washburn. | 

From Montgomery to Clarksville. 

From Fenton to Wintersville. 

From Osceola to Springfield. 

From Billings to Washburn. 

From Markward to Appleton. 

From Conway to Bristol. 

From Gallatin to Gainesyille. 

From Gallatin to Alta Vista. 

From Milan to Owasco. 

From Lebanon to Lewisburg. 

From Seneca to Baxton. 

From Sabine to Butler. 

From Marionville to Ozark. k 

Erom Nevada City to Crawford, in Kansas. 

From Nevada City to Girard, in Kansas. 


MAINE. 

From New Portland to North Anson. 

From West Paris to Sumner. 

From Hudson to Bradford Corner. 

From Fort Kent to St. Francis. 

From Pembroke to North Perry. 

From Springfield to Winn. | 

From North Newport to Corinna. 

Erom East Corinth to Garland. 

Erom South Weston to Glenwood. 

From Mount Desert, viaSeal Cove and Bass Har- 
bor, to Southwest Harbor. 


MARYLAND. 


From Beaver Creek to Funkstown. 

From St. Leonard to Solomons. 

From Westminster to Freedom. 

From Linwood to Frizzelsburg. 

From Greenwood to Long Green. 

From Gorsuch to Strawbridge. 
MICHIGAN. 

From Mayville to Hurd’s Corners. 

From Novi to Walled Lake. 

From Richmond to St. Clair. 

From Emmett to Peck. | 

From Emmett to Memphis. 

From Peck to Newberry. 

From Mount Clemens.to Ray Centre. 


From Ortonville to Stony Creek. : 
From Averill’s Station 2 Edenville. 
From Martinsburg, via Denver, to Pentwater. 
From Lowell to Middleville. . 
From Mount Pleasant to Tobacco River. 
From Bloomingdale to Breedsville, 
From Hastings to Lowell, < 
From Vermontville to ionia. 
From Morley to Millbrook. 
From Mount Pleasantto. Big Rapids, 
From Bowne to Caledonia, 
From Central Lake to Torch Lake. 
From Attwood to Charlevoix. 
From Little Traverse to Mackinaw City. 
From Cheboygan to Mackinaw City. 
From Muskegon to Fremont Centre. 
From Bay City to Sand Beach. 
From Port Austin to Bad Ax. 
Erom Mendon to Nunity Corners. 
Erom Hersey, via Muskrat Lake, to Traverse City. 
From Port Huron to: Flint. ; 
From Sturgis, via Nottawa, to Centreville. 
From Nottawa to Mendon. 
Erom Holland to Saugatuck. 
From Little Prairie to Cassopolis. 
MINNESOTA. 
From Beaver Falls to Wilmer. : 2 
From Waubesha to Green Bay, in Wisconsin, 
From Lake City to Eyota. 
From Sand Creek to Oral. 
From Luzerne to Plymouth, 
From Faribault to Glencoe. 
From Le Roy to High Forest. 
MISSISSIPPI. 
From Long Creek to Ellicott’s Mills. 
From Baldwin to Pleasanton. 
From Coldwater to Holly Springs. 
From Strayhorn to Tyro. 
From Nosbitt’s Station to Pleasant Hill. 
From Abbeville to Pontotoc. 
Erom Philadelphia to Meridian. 
Erom Shannon Station to Fulton, 
From West Station to Sidon. 
From Louisville to Carthage. 
From Goodman to Thomaston. 
From Houston to Kosciusko. 
Erom Orizaba to Baldwin. 
From Kosciusko to Centre, 


MONTANA. 
From Missoula to Pierce City, in Idaho. 


NEW HAMPSHIRE, 


From Strafford Corner to Northwood. 

From Gilmanton to Pittsfield. i 

From Centre Ossipee to Moultonville. 

From Bennington to Peterborough. 

From Gonic to Centre Strafford. | 

From Rochester to Alfred, in Maine. 
NEVADA. 

From Toano to St. Joseph. 

From Hamilton, via Hako, to Callville, 

From Hamilton to Reveille, 

From Hamilton to Egan Cañon. 

From Elko to Silver City. 

From Hamilton to Montezuma. 

Prom Carlin to Eureka. 3 

From Hamilton to Mount Ophir, 


NEW JERSEY. 
Erom New Germantown. to Pottersville. 
From Andover to Lincoln. 
NORTH CAROLINA. 

From Monroe to Jefferson, 

From Dobson to Mickelville. 

From Lexington to Milledgeville. 

From Marshall to Haysville, in Tennessee. 
From Leesburg to Parker’s Store. 

From Marshall to Stockville, 
ao" Rutherford to Spartanburg,in South 

olina. 


From Mount Clemens, via Mead, to Ray: Centro. 


Car 


NEW MEXICO. 


From Las Vegas to Fort Bascom. 
From Albuquerque to Prescott. 
From Las Cumos to Ralston City. 
From Las Vegas to Mora. 


NEW YORK. 

From Smyrna to Pitcher. 

From Newport to Gray. i 

From Lafargeville to Alexandria Bay, 

From Uriskany Falls to Munnsville. 

From Hunter to Phoenicia. 

From Highland to Clintondale. 

From Greenport to Shelter Island. 

From Waterboro to Clyde. 

From Elizavilie to Pine Plains. 

From Tivoli to Elizaville. 

From Lamson’s to Pennellville. 
OHIO. 

From Mendon to Celina. 

From Clarksfield to Olena. 

From New Castle to Gambia. 

From Jasper to Locust Grove. 

From Omar to Bellevue. 

From Sharon to Byesville. 

From Franklin to Scioto. 

From Warsaw to Coshocton. 

From Nonpareil to Coshocton. 

From Galesville to Whigville. 

From Vinton Furnace to Vale’s Mills. 

From West Unity to South Wright. 

From Van Wert to Gilbert’s Mills, 

From Hilisboro to Locust Grove. 

From Hillsboro to Washington. 

From Little Hocking to Cutier. . 
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From Athens to New Plymouth, 4 
From Athens to Pratt’s Fork. 
From Jasper to Locust. : 
From Keystone to Ewington. 
From Lucasville to Rarden. 
From Scio to Carrolton. 
From Jeddo to-Island Creek; 
Erom McCoy’s to Knoxville. 
From Milford to Belfast. 

. From Nelsonville to Hawleyville. 
Erom Pomeroy to Athens. | 
From Hillsboro to Sabina. 
From Udgartoa to Hicksville. 


PENNSYLVANIA. 


From Horton’sto Brady. 
From Osceola to Smith’s Mills. 
From Scotch Hill to Cookesburg. J ; 
Prom Hanlin’s Station to Bethany, in West Vir- 
ginia, 
From Troy Centre to Tyronville. 
From Vlicksville to Penatil. 
From Seidersville to Steinsburg. 
From Dixon to Pierceville. , 
From Warren Centre to Le Raysville. 
From Milroy to Siglerville. 
From Sandy Lake to North Sandy. 
From Millerstown to McKee’s Half Falls, 
From Ansonville to Lumber City. 
From New Millford to Lumber City. | 
Erom Edge Hill Station to Prospectville. 
From Tobyhanna to South Sterling. -~ 
From Zion Hill to Coopersburg. 
From Curwinsville to Ansonville, , 
Erom Ansonville, via Bloomington, to Curwins- 
ville. 
Erom North-East to Wattsburg. 
From Herrick to Rummerfield. 
From Wyalusing to Herrick, 
From Russell. Hill to Keiseville. 
From Coopersburg to Centre Valley, 
rom Seidersville, via Limeport and Locust Val- 
ley, to Coopersburg. 
“rom Petroleum Centre to Cherry Tree. 
From Cochranville to Londonderry. 
From Lanark to Allentown. 
From Trunkeyville to Fagundus Forest. 
SOUTH CAROLINA, 
From Jefferson to Brewer Mine. 
i From Bennettsville to Richmond, in North Caro- 
ina, 
TENNESSER. 
From Shaw’s Cross-Roads to the mouth Elk, in 
North Carolina. . 
From Mount Horeb to Massey Creek. 
From Syleo to Spring Plum, in Georgia. 
From Surgoinsyille to Spears. : 
TEXAS. 
From Navosota to Montgomery. 
Brom Linden to Randolph, in Arkansas. 


VERMONT. 


From Tinmouth to Wallingford. | 
From Shoreham to Larrabee’s Point. 
‘rom Montourn to North Fayston, 

rom Plainfield to Hast Plainfield, 


From Rutland to Stockbridge. 


VIRGINIA.. 

From Dublin to Muck’s Creek. 
Erom Aquia Creek to Richland Milis. 
From Nafi’s to Callaway’s. 
From Baynesville to Farmer’s Fork. 
rom Christiansville to Whittel’s Mills. 
From Shady Grove to Burnt Chimney, 
Vrom Bachelor’s Hall to Shady Grove. 
From Liberty to Otler Hill. 
From Hansonyille to Bickley’s Mills. 

WEST VIRGINIA. 
From Pleasant Dale to Smith’s Gap. 
From Stump’s Store to Braxton. 
Brom Slanesville toSouth Branch Depot. 
From Brownstown to Fayette Court-House. 
From Red Creek to the mouth of Lenaca. 
„Erom Wardensyille to Columbia Furnace, in Vir- 

ginia. 

From Buffalo to Point Pleasant. 
Erom Rich Creek to mouth of Pond Creek. 
From Upland to Cabell Court-House. 
From Ritchie Court-House to Bone Creek. 
Erom Lownsend’s Mills to Braxton. 
From Cleaden to Clay Court-House. 
From Charleston to Bell Creek Church. 
From Pennsboro to Coxe’s Mills. 


WASHINGTON. 
From Vancouver to Strong’s battle ground. 


WISCONSIN. 
From Deerfield to Nara. 
Erom Minoruska, in Minnesota, to Augusta. 
From Ripon to Oshkosh. 
From Belmont to Fennimore. 
From Prairie du Chien to De Soto. 
Erom Mineral Point to Blanchardville. 
Erom Sparta to Onlano. 
From Green Bay to Hau Claire, 
From Eau Claire to Waukesha. 
From St. Paul, in Minnesota, to St. Croix. 
From Utica to Stoughton. 
From Door Creek to Lake Mills. 
Erom Groutsburg to Trade Lake. 
From Nicodah to Sherwood Forest. 
From St. Croix Falls to Clam River Falls. 
From Hum bird to Staffordsville. : 
From Stillwater to Lincoin, 
From Menomonee to Erin. 
From Glendale-+o Hillsboro. 


| the 


From Buffalo City to Augusta... ~ 
From Nasawaupec to Sturgeon Bay. -> 
From Viola to Virogua. .; A 
From Diamond Bluff to Ellsworth. 
WYOMING. 5 
Erom Fort Halleck to White river. : 
From Laramie City to Cinnebar City. 
From Laramie City to Gilman City. 


CORRECTION OF THE JOURNAL. 

Mr. McCRARY. I rise to a correction of 
the Journal. On the passage of the joint:reso- 
lutions reported from the Committee of Blec- 
tions in the case of Barnes vs. Adams, I moved 
to reconsider the vote by which they were 
adopted, and also moved that the motion to 
reconsider be Jaid on the table; which latter 
motion was agreed to. It does not appear in 
the Journal. : 

The SPEAKER. Tt does appear in the Jour- 
nal, but was omitted in the reading. : 


O BRIEN AND MISSOURI RIVER RAILROAD. 


Mr. SMYTH, of Iowa, from the Committee on 
the Public Lands, reported back a bill (H. R. 
No. 560) to amend an actentitled “An act fora 
grant of lands to the State of Iowa in alternate 
sections, to aid in the construction of a: rail- 
road in said State,” approved May 12, 1864, 
and to grant Jands in the construction of a 
railroad from O’Brien county, Iowa, to the 
Missouri river, with an amendment in the 
nature of a substitute; which were ordered to 
be printed and recommitted. 

Mr. DAWES moved to reconsider the vote 
by which the bill was recommitted; and also 
moved that the motion to reconsider be laid 
on the table. 

The latter motion was agreed to. 


BUSINESS OF JUDICIARY COMMITTER, 


Mr. BINGHAM. I ask unanimous consent 
of the House that the Committee on the Jugi- 
ciary be allowed a day after the morning hour 
in which to make reports. To-morrow or next 
day willdo; but I will move first for to-morrow. 

Mr. BURR. I object to that. 

Mr. DAWES. If the gentleman will allow 
me to put through a small deficiency bill I will 
not object. 

. Mr. BINGHAM. I agree to that. 


DEFICIENCY APPROPRIATION BILE, 


Mr. DAWES. Then I ask leave to report 
from the Committee on Appropriations a bill 
(H. R. No, 2869) making additional appropri- 
ations, and to supply deficiencies in the appro- 
priations for the fiscal years ending June 380, 
1870, and June 30, 1871, and for other pur- 
poses. f 

There being no objection, the bill was re- 
ceived, and read a first and second time. 

Mr. DAWES. I now move that the bill be 
referred to the Committee of the Whole on the 
state of the Union, and made a special order 
for to-morrow, and from day to day until dis- 
posed of. 

Mr. BENJAMIN. I desire to reserve all 
points of order on the bill. 


The question was put on Mr. Dawes's mo- | 


tion, and it was agreed to. 
BUSINESS OF JUDICIARY COMMITTEE. 


Mr. BINGHAM. I now move that to-mor- 
row, after the morning hour, be assigned, ex- 
cept so much time as may be occupied by the 
deficiency bill, to reports from the Committee 
on the Judiciary. ‘ 

Mr. DAWES. Before Lagree to that, I wish 
to inquire whether unanimous consent will be 
necessary to bring up a conference report. 

The SPEAKER. ‘The Chair would hold 
that unanimous consent is not necessary. A 
conference report isso highly privileged a ques- 
tion that it may even be made during a call of 
House. 

Mr. BURR. I desire to state to the gentle- 
man from Ohio, [Mr. Brnenan, ] that the chair- 
man ofthe sub-Committee of Elections, of which 
Tam a member, gave notice some time ago 
that to-morrow he would cail up the contested- 
election case of Switaler vs. Dyer. I should 
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not like to agree tothe. motion of: the gentle. 
man from Ohio in the-absence.of the chairman 
of our: sub-committee. -. : EER i 
Mr. BINGHAM. After what has been stated 
by the gentleman: from. Illinois, 1 will ask. for 
Friday. <I move that Friday, after the morning 
hour, be assigned to the Committee’ on the 
Judiciary for reports: c0 e eite ee i 
Objection was made. oo te c ogn TATU 
Mr. BINGHAM. . Then Umove to suspend 
the rules. e rii bebe Ogg er aah ec f 
TUCKER VS. BOOKER—PAY.OF CONTESTANT. 
The SPEAKER: A motion having been 


congressional district of Virginia, on which the 
yeas and nays had been: ordered. The Clerk 
will report the resolution...“ 

The Clerk read as follows: 


Resolved, That there be paid to George Tucker out 
of the contingent fund of tho House of -Representa- 
tives the sum of'$2,000, in full for hisexpenses.in said 
contest. : X 


The question was taken ; and there were— 
yeas 80, nays 45, not voting 104; as follows: 


YEAS — Messrs. Allison, Ames, Atwood, Beatty, 
Bennett, Bingham, Boles, Boyd, George M. Brooks, 
Buckley, Burr, Benjamin F. Butler, Cake, Cessna, 
Churchill, William ‘I. Clark, Amasa Cobb, Callom, 
Dawes, Duval, Dyer, Ferriss, Fisher, Fitch, Hale, 
Harris, Hoar, Jenckes, Johnson, Julian, Kelley, 
Kuapp, Logan, Maynard, McCarthy; McCrary, Me- 
Kee, McKenzie, Mercur, liakim H. Moore, William 
Moore, Morgan, Myers, O’Neill, Packard, Palmer, 
Perce, Poland, Pomeroy, Porter, Prosser, Randal}, 
Rogers, Sargent, Scofield, Porter Sheldon, John 
A, Smitb, William J, Smith, Worthington G. Smith, 
William Smyth, Starkweather, Stevenson, Stokes, 
Stoughton, Strickland, Tafe, Tillman, Townsend, 
Lwichell, Tyner, Upson, Van Wyck, Wallace, William 
B. Washburn, Wheeler, Whitmore. Williams, Eugene 
M. Wilson, John T. Wilson, and Winans—80. 

NAYS—Messrs. Archer, Asper, Benjamin, Biggs, 
Bird, Blair, Buffinton, Calkin, Conger, Cox, Crebs, 
Davis, Dickinson, Eldridge, Ferry, Finkeinburg, 
Fox, Getz, Griswold, Hamill, Mavwley, Hays, Hili, > 
Holman, Ketcham, Lash, Lewis, Loughridge, May- 
ham, McNeely, 'Orth, Peck, Reeves, Schumaker, 
Sherrod, Stiles, Sweeney, Trimble, Van: Tramp, 
Ward, Cadwalader C. Washburn, Welker, Wells, Win- 
chester, and Wood—45. Die PESE 

NOT VOTING — Messrs. Adams, Ambler, Arim- 
strong, Arnell, Axtell, Ayer, Bailey, Banks, ‘Bar- 
num, Barry, Beaman, Beck, Benton, Booker, Bowen, 
James Brooks, Buck, Burchard, Burdett, Roderick 
R. Butler, Sidney Clarke, Cleveland, Clinton L. 
Cobb, Coburn, Conner, Cook, Covade, Cowles, Dege- 
ner, Dickey, Dixon, Dockery, Donley, Dox, Fia, 
Farnsworth, Garficld, Gibson, Gilfillan, Haight, Hal- 
deman, Hambleton, Hamilton, Hawkins, Hay, Hef- 
lin, Hoge, Hooper, Hotchkiss, Ingersoll, Alexander 
H. Jones, Thomas L. Jones, Judd, Kellogg; Kelses, 
Kerr, Knott, Laflin, Lawrence, Lynch, Marshall, 
McCormick, McGrew, Milnes, Jesse H. Moore, Mor- 
phis, Daniel J. Morrell, Samuel P. Morritl, Morris- 
sey, Mungen, Negley, Newsham, Niblack, Packer, 
Paine, Peters, Phelps, Platt, Potter, Rice, Ridgway, 
Roots, Sanford, Sawyer, Schenck, Shanks, Lionel A. 
Sheldon, Shober, Slocum, Joseph S. Smith, Stevens, 
Stone, Strader, Strong, Swann, Tanner, Taylor, Van 
Auken, Van Horn, Voorhees, Wilkinson, Willard, 
Witcher, and Woodward—104. 


So (two thirds not having voted affirmatively) 
the rules were not suspended. 


BUSINESS OF JUDICIARY COMMITTEE. 


Mr. BINGHAM. I renew my motion to 
suspend the rules that the Committee on the 
Judiciary may be assigned Friday of this week 
after the morning hour for the purpose of 
making reports, 

The question was put ; and there were, on a 
division—ayes 92, noes 25. 

So (two thirds having voted in favor thereof) 
the rules were suspended, and the motion was 
agreed to. 

‘REID VS. JULIAN. 


_ Mr. CESSNA. Irise to a privileged ques- 
tion. I present the report of the Committee 
of Hlections on the contested-election case of 


i Reid vs. Julian, from the fourth district of 


Indiana. 


The SPEAKER. The resolutions will be 


i read. 


The Clerk read as follows: 


Resolved, That Jobn: S. Reid was nat eledted and 


is not entitled to a seat as a member of this House 


1870.. 


ax NEREIS 
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from the fourth congressional district of the State 
of Indiana. 3 

Resolved, That Georgo W. Julian was duly elected 
and is entitled to hold the seat he now occupies as 
Representative from the fourth district of Indiana. 

dtesolved,. That there be paid to the contestant, 
John S. Reid, from the contingent fund of the House, 
the sum of dollars, in full of all expenses 
touching said contest. 

Mr, RANDALL presented a minority report, 
accompanied by the following resolutions: 

Resolved, That John S. Reid was duly elected a 
member of the Forty-First Congress from the fourth 
district of Indiana, and is entitled to the seat he 
claims in this House. : 

Resolved, That George W. Julian was not duly 
elected a member of the Forty-First Congress from 
the fourth district of Indiana, and is not entitled to 
a seat in this House. 

The majority and minority reports were laid 
upon the table, and ordered to be printed to- 
gether. . : 

Mr. CESSNA. I give notice that I will call 


up this case on Tuesday next. 
ENROLLED BILLS, ETC., SIGNED. 


Mr. BEATTY, from the Committee on En- 
rolled Bills, reported that the committee had 
examined and found truly enrolled bills and 
joint resolutions of the following titles ; when 
the Speaker signed the same: 

A bill (H. R. No. 562) to amend an act 
granting the right of way to ditch and canal 
owners over the public lands, and for other 
purposes ; 

A bill (H. R. No. 1714) to revise, consoli- 
date, and amend the statutes relating to pat- 
ents and copyrights ; 

A bill (H. R. No. 1987) to define the duties 
of pension agents, to prescribe the manner of 
paying pensions, and for other purposes; 

À bill (H. R. No. 2000) to declare the construc- 
tion of section fifty-five of an act entitled ‘An 
act to provide a natioual currency secured by 
apledge of United States bonds, and to provide 
for the circulation and redemption thereof,’’ 
approved June 8, 1864, and the acts amend- 
atory thereof, and to amend the same; 

A bill (H. R. No. 2811) granting a pension 
to Enoch Lytle; 

A bill (H. R. No. 2885) granting 2 pension 
to Francis M, Davis; 

A joint resolution (H. R. No. 355) granting 
four pieces of condemned cannon to the city of 
Lowell for the ornamentation of the soldiers’ 
monument in that place ; 

A bill (S. No. 789) to authorize the proper 
accounting officers of the Treasury to settle and 
close the account of Hinton Rowan Helper ; 


and. 
A bill (S. No. 898) to establish an additional 
land district in the State of Kansas. 


REBECCA SHORMAKER. 


Mr. STRICKLAND. I submit the follow- 
ing report from a committee of conference: 
The committee of conference on the disagrecing 
votes of the two Houses on the amendment of the 
House to the bill of the Senate (S. No. 846) granting 
a pension to Rebecca Shoemaker having met, after 
Tull and free conference have agreed to recommend, 
and do recommend to their respective Houses, as 
follows: : ¢ 
That the pone of rik a recede from its 
ttot id bill. 
amendment to the said bi R. STRICKLAND, 
R. 8. HEFLIN, 
W. N. SWEENEY, 
Managers on the part of the House. 
J. B. HOWELL, 
D. D. PRATT, 
x GEO. E. SPENCER, 
Managers on the part of the Senate. 
The report of the committee of conference 
was agreed to. ; 
Mr. STRICKLAND moved to reconsider 
the vote by which the report of the committee 
of conference was agreed to; and also moved 
that the motion to reconsider be laid on the 
table. : 
The latter motion was agreed to. 


WILLIAM B. LOONEY. 


Mr. STRICKLAND also submitted the fol- | 


lowing conference report: 


The committee of conference on the disagreeing 
votes of the two Houses on the amendment of the 


House of Ropresentatives to the bill of the Senate 
(S. No. 147) granting a pension to William B. Looney. 
of Alabama, having met, after full and free confer- 
ence have agreed to recommend, and do recommend 
to their respective Houses, as follows: 
That the Senate recede from its disagreement to 
the amendment of the House, ond zereo to thesame, 
š ND, 
R: S. HEFLIN, 
T W. N. SWEENEY, 
Managers on the nart of the House. 
J.B. HOWELL, 
D. D. PRATT, 
Managers on the part of the Senate, 


The report was agreed to. 

Mr. STRICKLAND moved to reconsider the 
vote by which the report was agreed to; and 
also. moved that the motion to reconsider be 
laid on the table. 

The latter motion was agreed to. 

CONFERENCE REPORTS PRIVILEGED. 

The SPEAKER. The Chair desires to state 
to the House, in order that there may be no 
misunderstanding, that conference reports will 
be regarded as privileged above all other mat- 
ters that may come before the House, even to 
the extent of taking any member from tbe 
floor, although he may be occupying it npon 
another subject, if the member having charge 
of a conference report shall so desire. That 
is the way the Chair will rule in reference to 
conference reports. 


REMOVAL OF POLITICAL DISABILITIES. 


Mr. STOKES, by unanimous consent, intro- 
duced a bill (H. R. No. 2371) for the relief of 


! sundry citizens of Tennessee of all politicai 


disabilities; which was read a first and second 
time, referred to the select Committee on 
Reconstruction, and ordered to be printed. 

Mr. RANDALL moved to reconsider the 
several votes of reference and recommittal this 
morning; and also moved that the motion to 
reconsider be laid on the table. 

The latter motion was agreed to. 

RDER OF BUSINESS. 

Mr. JULIAN. I eall for the regular order. 

TheSPEAKER. The regular order having 
been called for, the morning hour wili now 
begin, at eighteen minutes to twelve o'clock, 
and reports are first in order from the Com- 
mittee on the Public Lands. 

JOSH DOMINGUEZ GRANT. 

Mr. JULIAN, from the Committee on the 
Public Lands, reported back, with a recom- 
mendation that the same do pass, a bill (H. R. 
No. 2026) to repeal an act entitled ‘‘An act 
to confirm the grant of certain lands to José 
Dominguez, in California,’’ approved June 12, 
1866. 

The question was upon ordering the bill to 
be engrossed and read a third time. 


H 


The bill, which was read, provides that the | 


act of Congress approved June 12, 1866, enti- 
tled ‘An act to confirm the grant of certain 
lands to José Dominguez, in California,” be, 
and the same is thereby repeated. 

Mr. JULIAN. I will briefly explain the 
object and necessity of this bill. | 
memorial was presented to Congress asking 
the confirmation of the grant referred to in 
this bill. Jt was supposed to contain an area 
of three or four leagues, and a statement was 


| also made that it contained within it the famous 


grape-vine of California, and that the grantee 
had held it for a great many years, as his 
father and mother had done before him, 

The surveyor general undertook to have a 


| survey made, but found ihe boundaries of the 


grant so vague and indefinite that the survey 
was pronounced by him to be impracticable. 
Thereupon the claimants of the grant under 


i 


Dominguez employed the surveyor general at | 


their own expense to make a survey according 
to their own directions as to the boundaries. 
The survey thus made covered some forty-seven 
leagues, or about 208,742.83 acres; thus gob- 


bling up quite a large number of settlers on the | 


lands of the United States under the preémp- 
tion laws, including the town of Santa Barbara 
itself. This development was so startling to 


In 1866 al 


| and situate in the county of Santa Barbara. 


that whole section of country thatthe facts were 
looked into. It turned out that the memorial 
asking for the confirmation of this grant was.a 
forgery in the beginning, and that the:statement 
of pretended*facts embodied in the memorial 
was entirely false; that, in fact, no.such grant 
existed, the conditions not.having been com- 
plied with, and Dominguez himself deriving no 
title. . It further appeared that the celebrated 
grape-vine spoken of. was-sevén or eight miles 
distant in another portion of the county. 

The Committee on the Public. Lands have 
examined the whole matter, and I have myself 
submitted a carefully prepared report setting 
forth all the facts, with documents and other 
proof of the facts and circumstances of the 
case. I pronounceitthe most monstrous con- 
spiracy against justice and decency and the 
rights of settlers on the lands of the Government 
that I have ever had any knowledge of in the 
whole course of my legislative experience. 
These are briefly the facts, and I believe they 
are uncontroverted and incontrovertible. The 
report I refer to is as follows: 


The Coummitteeon the Publié Lands, to whom was 
referred House bill No. 2026, entitled ‘A bill to rè- 
peal an act to confirm the grant of certain Jands to 
José Dominguez, in California, approved June 12, 
1866,” have had the same under consideration, to- 
gether with the memorial of s large number of citi- 
zens of Santa Barbara county, and other papers and 
documents relating to this claim, and now respect- 
fully submit the following report: 

The act of Juno 12, 1806, purports to confirm to José 
Dominguez the title to certain lands which it is 
alleged were granted to him by the Mexican gov- 
ernor, Pia Pico, at Los Angeles, under date of Septem- 
ber 24, 1835, known as the Los Prietos y Najalay sea 

t 
direets the surveyor general of California to pro- 
ceed and survey said lands in accordance with the 
original title papers in his office, and provides that 
when said survey shall have been approved by the 
Commissioner of the General Land Office a patent 
shall issue for said land to said Dominguez, or par- 
ties holding under him by inheritance or otherwise. 

Lt is farther provided that the confirmation shall 
only be construed as a feng on the part of 
the United States, and shall not affect the adverse 
rights of any person whomsoever, 

‘The action of the surveyor general of California, 
under this statute, will be best explained by his own 
letter to tne Commissioner of the General Land Office, 
under date of September 18, 1868, which is as fol- 
ows: 


UNITED States SURVEYOR GENERAL'S OFFICE, 
BAN FRANCISCO, CALIFORNIA, 
September 18, 1868. 

Sir: The act of Congress approved June 12, 1866, 
confirmed the claim of José Dominguez toa tract of 
land named Los Prietos y Najalayegua, situate in 
Santa Barbara county, and. directed the surveyor 
general of California, to proceed and survey said 
lands in accordance with the original title papers on 
fite in his office. In_obedience thereto I issued in- 
structions on tho 25th April, 1887, to George H. 
Thompson, deputy surveyor, for the survey of said 
claim, furnishing him with a traced copy of the ori- 
ginal papers.on filo in the Mexican archives, as his 
guide in executing said survey. Deputy Thompson 
reported that the calls were so uncertain and vague 
that he found it difficult to make a survey. 

The grantees of the claim, through their attorney, 
E. J. Pringle, esq, then offered to provejudicial pos- 
session by affidavits covering the extent of the pres- 
ent survey ; but I declined to receive any evidence 
except that mentioned in the act of Congress as gov- 
erning my actionin the matter. 

They then requested that asurvey should be mado 
according to their views and at their own risk. In 
order to bring the matter before this office for ex- 
amination, Iso instructed the deputy. Mr. Thomp- 
son returned a survey comprising an extent of 208,- 
742.33 aeres, as the tract claimed by the grantees of 
Dominguez undersaid actof Congress. 

The location and arca of this survey did not mect 
my vicws as to the construction of said act, for the 
following reasous: , Ta B : 

1. The original evidence of title shows that the 
grant was one under the colonization laws of Mex- 
ico, and could net therefore exceed the quantity of 
eleven square leagues. 

2, The extent of said tract. under said title, as far 
as I am ablo to judge, was simply a long narrow 
valley, situate between two ranges. of mountains, 
and bounded by the Arroyo de la Carpenteria in the 
east, and the Paraje de los Prietos in the west, and 
about three leaguesin extent, according to the scale 
on the map or diseño, : 

The parties demurred to these views, and requested 
that the survey, 23 oxeeuted, be forwarded for the 
decision of the department. . i 

In order that 2ll partiesin interest should have an 
opportunity to be heard, I caused a publication of 
the survey to be made under the act of 1864. 

Under these circumstances, I herewith forward the 
plat of survey for your decision, with my expressed 
opinion, as above, and accompany the samo with the 
following documents: , K 5 

A. Protest of Wilbur Curtis against said survey. 
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B. Protest ‘of the city of Santa Barbara against 
said survey. oe 

C. Traced copy of the original title papers found 
in the Mexican archives under my charge. 

Very respectfully, your obedient servant, 

L. UPSON, 
United States Surveyor General, 
Hon. Josupa 8. Wirrsox, Commissioner General Land 

Office, Washington, D. O. ; 

This extraordinary survey was on the 23d of April 
last returned by the Commissioner of the General 
Land Office to the present United States surveyor 
general of California, with instructions to make, at 
the expense of the parties interested, such a survey 
as in his opinion conforms to the requirements of 
said act, and which he can approve; directing him, 
after the usual notice, to make his return of the same 
with his opinion, referring him at the same time toa 
decision of the Secretary of the Interior made in De- 
cember last, to the effect that when a Mexican coloni- 
gation grantis confirmed without measurement of 
boundaries, or of distinctspecification of the quantity 
confirmed, either in the statute or in the report upon 
which confirmation was made, no greater quantity 
than eleven square leagues to cach claimant shall be 
surveyed and set off; and thegrant and all the docu- 
ments accompanying it are at present in the office of 
that functionary for suck action as he may find him- 
self able to take in the premises under the instruc- 
tions of the Commissioner of the General Land Oftice, 
which remand thecase back to the position it occupied 
when Depaty Surveyor Thompson reported the calls 
so uncertain and vague that he found it difficult to 
make asuryey. Such isthe history of thisgrant since 
the passage of the confirmatory act of June 12, 1866. 

The papers submitted to the examination of the 
committee show that in 1841, José_Dominguez peti- 
tioned the Mexican Governor, Don Juan RB, Alvarado, 
for the place called Los Prietos y Najalayegua; t iat 
his petition was suspended on account of the unset- 
tled condition of the Government; the petitioner, 
nevertheless, under a kind of provisional title, placing 
his steck upon the land and using it for pasture; 
that in 1845 he again petitioned the successor of 
Alvarado for the same land; and his petition having 
received favorable action on the part of the prefect 
and committce on vacant lands, as required by the 
colonization law of the Mexican Government of the 
18th August, 1824, and the regulations of 2ist Novem- 
ber, 1823, the then Governor, Pio Pico, on the 24th 
September, 1845, by virtue of the authority conferred 
on him, and in the name of the Mexican nation, 
granted to José Dominguez the land petitioned for, 
declaring unto bhim the ownership thercof, subject to | 
the most excellent departmental assembly, under 
the following conditions, to wit: 

Ue may inclose it without prejudice to the cross- 
ings, roads, or servitudes; he shall enjoy it frecly 
and exclusively, devoting it to the use or cultiva- 
tion that may be most convenient, but within one 
year shall build a house on the land, which shall be 
inhabited. $ TA A 
_ 4, He shall solicit the respective judge to give him 
juridical possession by virtue of this title, by which 
the boundaries shall be marked out, on the limits 
of which skali be placed the corresponding mona- 
ments. 

3. The land, of which donation is made, is strictly 
what is shown by the map in the respectivo exapedt- 
ente. The judge who will give the possession will 
cause the same to be measured in accordance with 
the ordinances, and shall inform the Goverment as 
to the number of square leagues in the same. 

Onthel7thof April, 1856, José Dominguez executed 
adeed to Tomas Cevasco, conveying all his right, 
titte, and interest in and to said grant of Los Prictos 
y Najalayegua for the paltry consideration of one 
dolar; and on the 26th day of December following 
Tomas Cevasco, for the like consideration of one 
dollar, conveyed his interest in said land to Felipo | 
Arellanes, who, on the Ist day of December, 1864, for 
the consideration of S100, made a deed for said tract | 
to Charles E. Huse. On the 16th day of March, 188, | 
Huse executed a conveyance for thesameto Thomas 
A. Scott, who appears by the records to have been 
the claimant of the land at the date of the confirm- 
atory act of June 12, 1866, so far as the deed of 
Dominguez to Tomas Cevasco, of April 17, 1856, con- 
veyed any title, The consideration paid by Scott to 
Huse, as stated in the deed, was $1,000. By deed 
execuied August 13, 1867, Thomas A. Scott, for the 
consideration of one dollar, releases and quit-claims 
to Edward J. Pringle the undivided two thirds part | 
of all his interest in said tract of land, referring to 
theoriginal grant from Pio Pico to José Dominguez, 
and to the deed from C. E. Hause to Thomas A. Scott. 

The abstract from the land records of Santa Bar- 
bara county examined by the committee was certified 
on the Ist of June, 1889, and at that date ‘Thomas 
A. Scott, of Pennsylvania, and Edward J. Pringle, | 
of California, represented whatever intercst was 
acquired under the conveyance from Dominguez to 
Cevasco and subsequent transfers. Itappears, how- 

- ever, that the deed from José Dominguez to Tomas 
Cevasco, of April 17, 1856, was not the only convey- 


ance, or attempted conveyance, of his right and title || 


to the lands granted to him by Pio Pico. Among 
the abstracts of deeds is one from Francisco Vadillo 
and wife to Richard Somerset Den, dated March 16, 
1857, conveying all their right and title to the land 
kuown as Los Prietos for the consideration of $2,000, 
The tract is stated to contain two square leagues of 
land, more or less, and is represented as the same 
land purchased by the grantors from José Domin- 
guez by title dated at Santa Barbara October 8, 1845, 
and by the document. of jaridical possession executed 
on the ist day of January, 1846. This deed has been 

-of record in Santa Barbara county ever since its 
execution. 


On the 3d day of September, 1864, Richard Somer- 
set Den executed a mortgage on this land to John 
Parrott, to secure the payment of a certain note; 
and on.the 2ist day of January, 1887,-the sheriff of 
Santa Barbara county, in pursuance of an order of 
the court, sold the land to John S. Brown, describing 
it as the tract of land known as Los Prietos, and as 
being the same rancho granted to José Dominguez 
py Governor Pio Pico on the 24th day of September, 

5 


All these conveyances, except the one of October 
8, 1845, said to have been made by José Dominguez 
to Francisco Vadillo, are certified by the recorder 
of Santa Barbara county to be of record in his office. 

lt seems hardly probable that if no such convey- 
ance had been made to Vadillo as is represented to 
have been made by Dominguez on the 8th October, 
1845, the recital in the deed of the former to R. S. 
Den would have so long remained unchallenged; 
and so far as the committee has been able to ascer- 
tain, no successful attempt has been made to dis- 
pute it. 

The motive for not putting it on record is suff- 
ciently apparent. The regulations of November 21, 
1828, of the Mexican Government required tbe gov- 
ernors of the departments in proceedings under the 
colonization law to inquire into the fitness of the 
petitioners, and they had authority to grant lands 
only to those found to possess the requisite qualifi- 
cations. The alcalde, in giving juridical possession 
to the interested party, could recognize no one whose 
fitness as a colonist had not been passed upon by the 
governor. Besides, as Dominguez took the grant as 
a gratuity, upon the condition of inhabitaney and 
cultivation, he and his grantee had every reason to 
suppose that a non-compliance on the part of the 
former with the conditions specified would invalidate 
the grant; and as a deed of conveyance would be 
evidence of abandonment, and, if its existence were 
known, would bar cither of the parties from obtain- 
ing juridical possession, it was not the interest of 
Vadillo to put it on record until the title of Domin- 
guez was complete. The fact of such a conveyance 
having been made would furnish a satisfactory ex- 
planation for the merely nominal considcration 
specified in Dominguez’s subsequent conveyance to 
Cevasco, as also in the deed made by the latter to 
Aretlanes. g 

More than a year had passed since the Supreme 
Court, in the case of Frémont vs, The United States, 
had decided that a failure to comply with the eon- 
ditions subsequently annexed to a Mexican grant 
was not necessarily fatal to the validity of the claim, 
and it is hardly probable that if he had doneno other 
act to impair his rights under the grant from Pio 
Pico we would find him in the spring of 1856 deed- 
ing away atract of land represented inthe deed from 
Vadillo to Den as embracing two square leagues, 
or nearly nine thousand acres, for the nominal sum 
ofone dollar. Butif he did in fact attempt to con- 
vey his interest in the grant as stated, it follows that 
the act either forfeited his claim entirely, under the 
laws of Mexico, or, if such was not the case, he at all 
events transferred whatever equities he possessed to 
Vadillo. In either case the grantees, claiming under 
his second conveyance to Cevasco, have no title 
worthy of confirmation, for the deed of R. S. Den 
was onrecord more than seven years before the con- 
veyance to Ifuse, and the prior transfers to Cevasco 
and Arellanes being for merely nominal considera- 
tion, do not place the grantees in a position to claim 
the premises against the superior equity of Vadillo 
and his assigns, 

It will be interesting now to inqnire how a grant 
of this character could receive confirmation from 


| Congress without any inquiry apparently having 


been made as to the title of the claimant. By ex- 


; amining the Journal of tne Senate for the 6th day 


of March, 1866, it will be seen that Mr. Conness 
asked, and by unanimous consent obtained, leave to 
bring in a bill (S. No. 189) to confirm the grant of 
certain lands to José Dominguez in California; that 
he at the same time presented what purported to be 
the memorial of José Dominguez, praying to be con- 
firmed in the title granted to him by Governor Pio 
Pico of the land known as Los Prietos y Najalaxe- 


| gua, of the county of Santa Barbara, California; 


that the bill and the memorial were referred to the 
Committee on Private Land Claims; that on the 
15th of the same month the bill was reported with- 


| out amendment by Mr. Harris, chairman of that 
; committee; and that on the 19th, on motion of Mr. 


Conness, it passed the Senate. 

That the character of this memorial may be fully 
understood in the light of the accompanying facts, 
itis here presented, as follows: 


To the honorable the Senate 
and House of Representatives : 

Your petitioner, José Dominguez, most respect- 
fully begs leave to represent that he isa native of 
California; of the age of sixty-six years; that he is 
aresident of Santa Barbara, in the State of Califor- 
nia; that on the 24th day of September, 1845, a tract 
of land was granted to him by the Governor of Cal- 
ifornia, in accordance with the laws of the Govern- 


| ment of Mexico, then in force here, which grant 


was duly approved by the departmental assembly of 
California on the 3d day of June, A. D. 1846, as will 
more fully appear by a traced copy of the same here- 
unto annexed, which is made from the archives of 
the Mexican Government, now under the charge of 
the surveyor general of the United States for Cali- 
fornia; that he was born upon said land, and has 
always resided thereon with his family; that his 


father and mother resided here for more than sixiy | 


years up to the time of their death, leaving children, 
grandchildren, and great-grandehildren, who still 
reside here, and have no other home; that he did 


not submit his grant to the land commissioners of 
the United States eppointed by act of Congress in 
the year 1851, for the reason that he was not aware 
of the existence of that commission, he being an 
obscureand humble individual, and wholly ignorant 
of the English language; and if he had known of 
its existence he was too poor to pay the high fees 
which were at that time charged by. attorneys in 
California. He confidently relied. upon the titie 
given him by the Mexican Government as good and 
valid, and was told it would be upheld by the treaty 
of Guadalupe Hidalgo, made between, the United 
States and Mexico; but he is informed that his title 
ought to bo submitted to the authorities of the Uni- 
ted States for recognition; whereupon your peti- 
tioner prays that he may be allowed to prove up his 
title before the proper courts of the United States, 
or that such other action may be taken by the Uni- 
ted States anthorities as may be necessary and just 
in the premises. 

This document purports to be the memorial of 
José Dominguez, and attempts to operate upon, tho 
sympathies of members of Congress by representing 
the grant for which confirmation is asked as the only 
home of the memorialist’s parents and all their de- 
scendants, and that the same has been occupied by 
the family for more than sixty years. That these 
statements are wholly false is abundantly proven by 
the records of the county, by the proceedings to ob- 
tain the grant from the Mexican Government, by 
the affidavits of José Dominguez and other members 
of the family, and by the positive declarations of 
several hundred of the most respectable citizens of 
Santa Barbara, as shown by their memorial on file 
in the House of Representatives; and there is any 
amount of corroborating evidence that neither José 
Dominguez himself, nor cither of his parents, nor 
any of their descendants, ever lived on said ranch, 
nor within eight or ten miles of the same. He first 
petitioned for the grant in 1841, under the coloniza- 
tion laws of 1824 and the reguletions of 1828, the first 
article of which limits the grants to be made to 
vacant lands, and the governors of territories had no 
authority for granting any other. The third article 
requires these functionaries to obtain the necessary 
information both as to the petitioner and the lands 
petitioned for; and in obedience to this requirement 
the prefect, in 1843, reported to the Governor that the 
tract known as Los Prietos y Najalayegua did not 
belong to any community or individual, and that it 
was only occupied by wild beasts. In his second 
petition, in 1845, Dominguez represented to Pio Pico 
that he had been in possession of the land with stock 
for three years, under a provisional title given him 
by Alvarado. 

Besides. the deeds from Dominguez to Cevaseo, 
from the latter to Arellanes, from Arellanes to Huse, 
and from Iuse to Scott, as well as the deed from 
Vadillo to Den, and the mortgage from Den to Par- 
rott, each assuming to convey this same ranch, wero 
all of record in the recorder’s office of Santa Barbara 
county before this memorial was fabricated, and 
some of them had been on record nearly ten years 

efore, 

There can be but littie doubt thatif this claim had 
beensubmitted to the commissioners appointed under 
the act of Congress approved March 8, 1851, or to the 
courts, it would have been rejected, as the grantee 
has made no attempt to comply with the conditions 
annexed to the grant; and although it may be ad- 
mitted that such an omission is not necessarily fatal, 
where the performance becomes impossible, or is 
attended with special difficulty or danger, yet in the 
present instance there is nothing to show that any 
such difficulties existed; and Dominguez appears to 
have assigned hisinterest in the grant almost as soon 
as obtained. So far as appears be had made no 
attempt to build a house on the land or to obtain 
juridical possession of it; and consequently, at the 
time the memorial was presented to Congress, the 
lands therein referred to were, under the thirteenth 
section of tho act of 1851, a part and parcel of the 
public domain, and no such equitics existed either 
in Dominguez, or any of his grantees, as called for 
the interposition of Congress. 

On June 8, 1864, Senate bill No. 189 was reported to 
the House, and Mr. THAYER, chairman of the Com- 
mittee on Private Land Claims, sent to the Clerk’s 
desk and had read tho following letter from Levi 
Parsons, dated Washington, District of Columbia, 
March 9, 1836, addressed to Hon, Ira Harris, chair- 
man Senate Committee on Private Land Claims, 


| which, as it forms part of the history of this trans- 


action, is presented in full: 

Dear Sir: I beg to call your special attention to 
Senate bill No. 189, and the accompanying document. 

I was in the county of Santa Barbara last Septem- 
ber, and visited the rancho in question, aga matter 
of curiosity, to see alarge grape vine growing on it, 
said to be the second largest in the world. I meas- 
ured it myself, and found it covered a superficial area 
of over cight thousand feet. This single vine isabout 
the sole product of the entire rancho, the lands being 
very hilly and semi-mountainous in their character. 
I found the mother of the petitioner and the entire 
family of children, grandchildren, and great grand- 
children, most of them living under this celebrated 
vine, the sale of the grapes from it being about their 
only support, last year the product of this single vine 
being about six tons of grapes, as they told me. ‘The 
old lady died last fall upon the property, at the age 
of one hundred and nine years, she and her husband 
having lived undisturbed upon this property for up- 
ward of sixty years. ‘The vine was planted by the 
old lady some fifty years ago. Ifound tho family 
very poor and enjoying the respect of all parties in 
the county. sited the vine and family in com- 
pany with Mr. Sparks, an American, who had lived 
in the county since 1832. Hoe verified the correctness 


1870. 


THE CONGRESSIONAL GLOBE. 


5243 


of all the statements of the family; and from what 
Tsaw myself, and from what was told me by very 
respectable citizens of the county, I have no doubt 
of the truthfulness of all tho statemenis of José 
Dominguez in his petition. In my judgment, there 
eanuot be presented a case calling morefor the cquit- 
able interposition of the Government, to protect the 
grant of the former Government to the family, than 
this, and I earnestly ask that you will examine the 
papers, and make an effort in their behalf, 
’ LEVI PARSONS. 

The committee are satisfied, from the documents 
and papers before them, that at the time this writer 
claims to have been at Santa Barbara the fact was 
generally known that José Dominguez had long since 
parted with bis interest in the tract of land known 
as Los Prictos y Najalayegua; that he never lived 
on it; and that the land containing the big: grape- 
vine had never been considered as constituting a 
part of that ranch; that the family of Dominguez 
made no claim to its ownership, the original grantee 
having voluntarily parted with any titlehe may have 
had for one dollar, more than nine years before Mr. 
Parsons’s visit, and that gentleman would have 
experienced no difficulty in obtaining satisfactory 
information on all these points had it been his desire 
to become possessed of the real facts in the case. 
Your committee cannot resist the conclusion that 
the writer of the above lettor, as well as the writer 
of the memorial, fraudulently misrepresented the 
facts pertaining to said claim for the purpose of 
deceiving the Senate and the House, and by such 
means obtaining the confirmation of a grant that 
could have been confirmed in no other way than 
through # misapprehension of its real character. 

In support of the above conclusions the commit- 
tee present the affidavits of José Dominguez and 
others, as follows: 

Affidavit of José Dominguez. 
STATE or CALIFORNIA, County of Santa Barbara: 

José Dominguez, being first, duly sworn, deposes 
and says that he is a native citizen of Santa Barbara 
county, California; that he is now over seventy years 
of age; that he was formerly owner of the rancho of 
Los Prietos y Najalayegua by grant from the Mexi- 
can Government; that he was in possession of said 
rancho, or parts thereof, from the time when the 
graut was made, in 1845, till about the year 1856; that 
he never had any dwelling-house on said ranch, nor 
did be make any improvements thereon, except one 
small corral; that he never resided on said ranch 
with his family; and that said ranch lay at that time, 
and, as this deponent verily believes, still lies in the 
vailey between the mountains of San Rafacl on the 
north and the mountains of Santa, Barbara on the 
south; and that no part or parcel of said rancho lies 
on the south side of the Santa Barbara mountains; 
and that he never heard, during all that time, that 
Najalayegua, or any portion of it, lay on the south 
side of the Santa Barbara mountains; and deponent 
farther says that during all that time, from 1845 to 
1856, he resided on a tract of land bought by him 
trom José Lgna¢io Lugo, called Ficay; but that said 

‘tract lies on the south side of the Santa Barbara 
mountains, and is no part or portion of Najalayegua, 
and was not included in the sale to Cevasco, but was 
and still is the property of this deponent, And de- 
ponent further says that the grape vine near Santa 
Barbara, and known throughout the State of Cali- 
fornia as the “big grape-vine,’”’ and referred to in 
a letter of one Levi Parsons, directed to lion, Ira 
Jarris, United States Senator, dated March 9, 1866, 
is not within four leagues of the rancho of Los Prie- 
tos y Najalayegua; and this deponent believes that 
said Levi Parsons knew this fact at the time the letter 
above referred to was writlen; this deponent knows 
by having had the contents of said letter carefully 
interpreted to him by a person in whom the utmost 
confidence can be placed as a man of honor and in- 
tegrity. And deponent further states that the alder 
stake and iron bolt referred to in a former affidavit 
of this deponent, and in an affidavit of one José Mo- 
rago, was a landmark on the line of Hicay, and was 
so stated to be by this deponent, both to Charles E. 
luse and to José Morago, at the time they went to 
sec said landmarks; and that said landmark was not 
stated to bea point on the line of Najalayegua at 
that time or at any other time. And deponent 
further says that he has had certain affidavits traus- 
Jated to hin, which were given by him at the request 
of Chavies I. Huse during the month of March, 1865, 
and that said affidavits do not contain the matters 
represented by said House to have been contained 
therein; that this deponeot cannot read or write; 
and believes thatsaid affidavits were purposely mis- 
interpreted to him by the said Huse. 


-his 
JOSÉ X DOMINGUEZ. 
mark, 


Sworn to and subscribed, March 23, 1870, before— 
U. YNDART, Notary Public. 


Another afidavit of José Dominguez. 

Srirs ov CALIFORNIA, County of Santa Barbara : 

José Dominguez, being first duly sworn, deposes 
and says that he never instructed any person to peti- 
tion Congress for the confirmation of the rancho of 
Los Prietos y Najalayegua, nor to the best informa- 
tion and beliet of this deponent was any such peti- 
tien pr ited by any person for his use and bencfit; 
nor Wa > ever consulted in reference to the pre- 
sentation of such petition, if ong ever was presented; 
that this deponent never built a house on said 
rancho, nor did be ever live thereon with his family; 
nor did he make any valuable improvements there- 


on; and no documont of juridical possession was ever 


given to. deponentby any officer of the Mexican Gov- 
ernment. 


bi 
JOSE X DOMINGUEZ, 
mark. 


Sworn to and subscribed, May 13, 1870, before— - 
U. YNDARY, Notary Public. 


Affidavit of Francisco Dominguez. 

STATE OF CALIFORNIA, County of Santa Barbara: 

Francisco Dominguez, being first duly sworn, de- 
poses and says that he is the son of José Dominguez, 
the former owner of the rancho of Les Prictos y Naja- 
layegua; that he was born and raised in the county 
of Santa Barbara, State of California, and still lives 
there; that he isthirly-eight years of age, and is well 
acquainted with the location of said rancho; that he 
has been on it moroor less every yearsince boyhood, 
and that the same is situated entirely on the north 
side of the Santa Barbara mountains, and between 
those mountains on the south and the San Rafael 
mountainson the north; that his father neverclaimed 
that any portion of said rancho lay to the south of the 
Santa Barbara mountains; that said rancho is from 
three to five leagues distant from the town of Santa 
Barbara, in a northerly direction, and about. the 
same distance from the town lands of said town, as 
lately surveyed by the United States surveyor gen- 
oral for the State of California. Deponent further 
says that during the month of March, 1865, or about 
that time, one Charles E. Huse proposed to this de- 
ponent thatif hewould make an afiidavit in accord- 
ance with the suggestions of said Huse, and would 
swear that said rancho included lands on the south 
side of the Santa Barbara mountains, ho, tho said 
Huse. would make deponent such a present as would 
satisfy him entirely; but deponent refused to make 
said affidavit, or any affidavit in reference to the 
subject. Deponent further says that the big grape- 
vine mentioned in the letter of one Levi Parsons to 
Hon. Ira Harris, United States Senator, dated March 
9, 1866, was at that time the property of dcponent’s 
grandmother, and was moro than four leagues from 
the nearest point of the rancho of Los Prictos y 
Najalayegua. 


te 
FRANCISCO X DOMINGUEZ. 
mark. 


Sworn to and subseribed, March 23, 1870, before— 
U. YNDART, Notary Public. 


Afidavit of Felipe Arellanes. 
STATE OF CALIFORNIA, County of Santa Barbara: 


Felipe Arellanes, of the county of Santa Barbara, 
and State of California, being first duly sworn, do- 
poses and says that he is a native-born citizen of 
seid county; that he is forty-five years of age, and 
was formerly owner of the rancho of Los Prictosy 
Najalayegua; that sometime in the year 1864 he sold 
said rancho to one Charles E. Huse; that he had 
previously offered, about as near as he can recollect, 
in the year 1858, to sell the rancho to said Huse, but 
at that time Iase refused to purchase; that this de- 
ponent left all the papers referring to the rancho in 
the hands of said Huse for safe-keeping, and that 
thoy so remained in his possession for several months: 
thatsome time during the summer of 1864 Huse asked 
deponent if he was still owner of the rancho; depo- 
nent told him ho was; Huse then asked if deponent 
still wished -to sell; deponent answered that he did, 
and that if Huse wished to see the property he was 
buying he had only to refer to the papers then in his 
possession, they having at this time been delivered 
to him for examination ; thatdeponent didafterward, 
as above set forth, sel! said rancho to said Huse; de- 
ponent further says that some short timo after the 
sale to Huse he was in his ({fuse’s) office, and Huse 
showed deponent a map he was making or having 
made, this deponent does net recollect which, which 
included lands to which this deponent never made 
any claim; deponent then told sluse that he must 
be very powerful if he could get the land covered 
by that map; Huse replied that it was all right. 
Deponent further says that the reason given by 
Hause for not purchasing in 1858 was that the lands 
were not situated as he supposed they were; that he 
supposed they extended south of the Santa Barbara 
mountains. Deponent further says that Huse paid 
as consideration for said rancho the sum of $100, gold 
coin; that said rancho contains, as near as deponcht 
can estimate from his knowledge of its boundaries, 
about two leagues or two leagues and a half of land. 

FELIPE ARELLANES. 


Sworn to and subscribed before me. . 
U. YNDART, Notary Public. 

The committee have examined many additional 
affidavits from citizens of Santa Barbara county, 
filed with the memorial before referred to, all testify- 
ing that until recently no one had everclaimed that 
any portion of Los Prictos y Najalayegua extended 
south of the Santa Barbara mountains; and that the 
original grantee, José Dominguez, who petitioned 
for the land and presented a plat of the same, and 
who certainly ought to know what land he applied 
for, states thatitlay entirely north of thesaid mount- 
ains of Santa Barbara. Arellanes, who once owned 
it, and sold it to Huse, swears to the same effect, and 
estimates its contentsat two ortwoand a half square 
leagues; and it will be recollected that thedeed from 
Vadillo to Den, and the mortgage from Ven to Par- 
rott, relating to this same land, stated the area to be 
about twosquare leagues. The surveyor general of 


California reported to the Commissioner: of the Gen- 
eral Land Office that, so faras he could judge, the 
plat represented a Jong and narrow. strip oF land, 
eurbracing an area of about three’ square leagues, 
All these statements are corroborated by the memo- 
rial referred to, of two hundred. and. fifty-five biti- 
zens of Santa Barbara county, including. the mayor 
and town councilofSanta Barbara,and others among 
the most intelligent-and respectable of the: citizens 
ofthat county, - x 

Itis truesome of the persons whose affidavits have 
been examined by the committee were induced: te 
make aflidavits, in the spring of 1865, at the request 
of Charles E. Huse and one of his agents, in relation 
to this ranch, that would scem to represent its bound- 
aries differently: but your committee have had before 
them the affidavit of F. A. Thompson, the county 
clerk of Santa Barbara county, before whom said 
affidavits were mado, and who swears that the same 
were neither read nor explained to them; and most 
of them could neither read nor write, and many of 
them were ignorant of the English language, as ap- 
pears by affidavits submitted to the committee. The 
discrepancies in the affidavits are readily accounted 
for in the light of these facts, “Ihe committee pre- 
sent with this reportatraced copy of the map of said 
ranch, taken from the land records of Santa Barbara 
county, and certified by the recorder to be a true 
and correct copy of the original map of: the rancho 
of Los Prictos y Najalayegua. f 

Underneath it isa copy of the map said to be onthe 
files of the Mexican archives, in charge'of the United 
States surveyor general of California. «Ti wilt be 
noticed the first plat very plainly represents a Jong 
narrow valley between two ranges of mountains, 
located relatively to known objects, and which ore 
would suppose there could bo no great difficulty in 
surveying. Å 

The second plat bears unmistakable signs of hav- 
ing been tampered with, the evident design of which 
was to render the plat useless as a guide, so us to 
open the way for parol testimony, and for cunning, 
skill, and fraud. 

That the plat upon the county records is the true 
one appears evident from its being consistent with 
the history of that rancho from 1845 to 1865, and 
conforms to the popular understanding concerning 
that grant and its locality. ‘he second piat assumes 
for its eastern boundary the Arroyo de Ja Carpen- 
teria, a creek that flows from the southern or west- 
ern slope of the Santa Barbara mountains to the 
sca, and has no existence on the north side of that 
range. Hence the grant would lie either wholly on 
the south side of the Santa Barbara mountains, ex- 
tending to the Pueblo lands, or oven including them, 
for there is no intelligent stopping place but the 
coast; or, if extending north of the mountains, would 
leave the claimant at liberty to designate any bound- 
aries as the northern limits of his grant, But all 
such notions are entirely at variance with the under- 
standing of all the different claimants prior to the 
time the property came into the hands of Charles I. 
Huse, and opposed to the idea that José Dominguez 
had of the character of the land he petitioned to 
have granted to him. . 

If the second plat, therefore, is a correct copy of 
the one on file in the surveyor general’s oflice, your 
committee have no. hesitation in pronouncing ita 
fraudulent document, differing very materially from 
the original map. , R 

It will be remembered that tbe confirmatory act 
directs the surveyor general to have asurvey made 
according to the original title papers in. his ofice. 
Now, as it was in contemplation to extend a modest 
grant of some eight or ten thousand acres into pro- 
portions large enough to cover an area of more than 
two hundred thousand, it was indispensable that 
some attention should be given to the original title 
papers on file in the surveyor general’s. office; and 
if the plat now on this file represents the Atroyo de 
la Carpenteria as one of the boundaries of the grant, 
the committee havo no hesitation in declaring, upon 
the evidence beforcthem thattho fraudulent attempt 
to tamper with the records of the surveyor general’s 


| oftice was successful. 


Take the matter in all its phases, and it presents 
the boldest and most astounding case of attempted 
fraud and swindling which your committee has yes 
been caled upon to examine, 

We, therefore, report without amendment the fol- 
lowing bill for the repeat of the act of dune 12, 1865, 
and recommend its passage. / 

Mr. JULIAN. [now call the previous ques- 
tion on the bill. 

The previous question was seconded and the 
main question ordered; and under the opera- 
tion thereof the bill was ordered to a third 
reading ; and it was accordingly read the third 
time, and passed. 

Mr. JULIAN moved to reconsider the vote 
by which the bill was passed; and also moved 
that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 


SWAMP AND OVERFLOWED LANDS. 


Mr. JULIAN, from the Committee on the 
Public Lands, reported back, with an amend- 
ment, 2 bill of the House No. 1450, defining 
swamp and overflowed lands. 

The bill was read. The first section provides 
that all selections of swamp or overflowed 
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lands heretofore made and reported to: the 
Commissioner of the General Land Office, so 
far'as the same remain undisposed of by pat- 
ent or by statute confirmation, which are shown 
in the greater part of each smallest legal sub- 
division not to be swamp or overflowed to such 
an extent as to render them unfit for cultiva- 
tion in their natural condition at any perid of 
the year; or which may be valuable for graz- 
ing or other agricultural purposes without rec- 
jamation; or on which timber may be found, 
shall be excluded from patent as swamp, and 
restored to the public domain by the Commis- 
sioner of the General Land Office. The second 
section provides that where selections of swamp 
lands may hereafter be made, under any act 
of Congress heretofore enacted, the actual con- 
dition of the lands thus selected, at the date of 
selection, and at all times of the year preced- 
ing their selection, must be shown bythe testi- 
mony of at least three credible and disinterested 
witnesses under oath. The third section pro- 


vides that where lands selected as swamp, or |} 


which may hereafter be selected as swamp, are 
disposed of under any law of the United States, 
or to which any adverse right may be attached 
under any law of the United States prior to the 
issuing of patent under the swamp grant, such 
disposition shall be considered as establishing 
the arable condition of the lands disposed of as 
aforesaid, and they shail be accordingly rejected 
as swamp and stricken from the swamp lists. 
The fourth section provides that to enable the 
Commissioner of the General Land Office the 
better to carry out the objects of this act he 
is hereby anthorized, whenever in his jadg- 
ment it is deemed necessary, or on the appli- 
cation of parties desiring the same, upon sat- 
isfactory showing that the same is necessary, 
to order investigations respecting the character 
of lands alleged to be swamp, which investi- 
gations shall be at the expense of the parties 
making the application. 

The amendment reported by the committee 
was read, as follows: 


Add the following as a new section: 

Sec. 5. And be it surther enacted, That all questions 
or controversies respecting tho true character of lands 
which may be claimed as swamp and overflowed 


shall be heard before the register and reeciver of the | 


proper land office, subject to the right of appeal to 
the General Land Offee, and not, as hithorto, by the 


surveyor general; and such register and receiver | 


shall have power to compel the attendance of wit- 
nesses, 

Mr. MAYNARD. { would like the gentle- 
man to explain this bill. 
interfere with vested rights. 

Mr. SARGENT. Jask the gentleman from 
Indiana [Mr. Juntan] to permit me to oferan 
amendment. 

Mr. JULIAN. I yield that the gentleman 
may offer the amendment. 

Mr. SARGENT. I move to amend by add- 
ing at the end of the bill the following: 

Provided, That nothing containcd in this act shall 
repeal any of the provisions of the act entitled “An 
act to quict land tithes in California,” approved July 
23, 1866, or be construed to abrogate any of the rights 
confirmed thereby. 


I think that there will be no objection to this | 


amendment, 

Mr. JULIAN, 
explain this bill, and I will do so very briefly. 
It is designed, as the House will have observed 
if it has listened to the reading, to give a deli- 
nition of ‘swamp and overflowed Jands’’—a 
thing we have greatly needed ever since the 
passage of the original swamp-land act. The 
practice has been to survey lands under this 


It would seem to! 


Mr. Speaker, Iam asked to į 


actimmediately after a great freshet, or ina wet | 


season, and then pronounce lands ‘swamp and 
overflowed” which are in fact dry lands, and fre- 
quently the very best lands of the Government. 
By this loose administration of the swamp-land 
act millions and millions of acres have gone 
into the clutches of the authorities of the differ- 
ent States, by which they have been doled out 
to speculators in great bodies, thus cheating 
the United States out of its public domain, 
defranding the preémption and homestead laws, 
and the great army of settlers who else might, 


have had homes on the lands thus despoiled. 
This has been done on the false pretense that 
these lands were worthless, and the equally 
false pretense that the States would reclaim 
them. 

The States of Arkansas, Louisiana, Missis- 
sippi, and Florida alone have received, I be- 
lieve, about twenty-eight million acres, most 
of which was dry landand notswamp. A large 
portion of this land has been certified over to 
them and confirmed, but much is yet under the 
control of the United States. The State of Cali- 
fornia is in a similar position. But there yet 
remain several million acres which are not yet 
confirmed as swamp lands, the title to which 
remains in the United States. As to such lands, 
the Government has the right to define what 
swamp and overflowed lands shall mean in the 
futureadministration of these laws, and thereby 
save the rights of many thousands of settlers 
under the preémption and homestead laws, as 
they ought to have been guarded under the past 
acts of Congress. All this swamp-land legisla- 
tion has been calamitous. It costs no more to 
reclaim swamp land than timber land, and it is 
far more valuable when done. The machinery 
of the Land Office and the well-understood pol- 
icy of the Government as to its public domain 
should never have been departed fromas to any 
public land. 

This is the purport of the bill. It is a bill 
which, if enacted by this Congress, would par- 
tially remedy very great and widespread mis- 
chief; for the swamp-land legislation of 1849 
and 1850, as administered by the Government 
and the States, has been a huge and frightful 
conspiracy against civilization and the rights 
of the people and in fact a national calamity. 
Having now in our own hands aremedy, so far 
as the title of the United States has not been 
divested, it is incumbent upon us to define what 
shall be deemed swamp and overflowed lands, 
and thus avert any further mischief. 

That is the purport of this bill. I have al- 
lowed an amendment to be offered by my friend 
from California which I do not think is at all 
necessary, but which I am willing the House 
shall vote upon. I hope we may have the pre- 
vions question upon the bill, for the reason 
that we have but little time this morning for 
ate. 

Mr. JOHNSON. I ask the gentleman to 
yield to me for two minutes. 

Mr. JULIAN. I willdo so. 

Mr. JOHNSON. Mr. Speaker, I knew noth- 
ing of this bill until I heard it read at the desk 
this morning. There are very many grave 
objections to the measure, so far as it affects 
the people of California. Our State has sold, 
under the swamp-land act, perhaps one hun- 
dred and fifty thousand acres of this swamp 
land, which by this bill will be taken- away 
from the settlers to whom it has been sold and 
will be restored to the Federal Government, 
notwithstanding twenty per cent. of the price 
of the land had to be paid into the State treas- 
ury as an incipient step to the sale. In many 
instances the land has been reclaimed, the peo- 
ple believing that the payment of the twenty 
per cent. would result finally in giving them a 
title upon the payment of the balance of the 
price. ‘Then in addition, sir, every acre of the 
swamp lands of California, except some mount- 
ain marsh jands, will be covered by railroad 
grants. They are now covered by railroad 
grants, The effect of this bill—not the object, 
Ido notcharge that—but the effect of this bill 
is to take the lands sold in good faith by the 
State to settlers away from those settlers, not- 
withstanding the part payment and improve- 
ments on their part, and to give them to rail- 
road corporations and monopolies. Thatis the 
result of this legislation. It can have no other 
effect. I look upon the bill as one of the most 
monstrous attempts at robbery ever sought to 
be perpetrated; and I regret to say this because 
it is the first time I have had occasion to antag- 
onize any proposition brought before the House 


by my.honorable friend from Indiana. I hope. 


| I am not mistaken. 


the House will not sustain the previous ques- 
tion, and I hope the House will vote the bill 


down. 

Mr. JULIAN. Mr. Speaker, one word in 
reply. My friend from California says that this 
is one of the “most monstrous attempts at 
robbery ever sought to be perpetrated.” 

Mr. JOHNSON. Isay such is the effect 
of the bill; I do not. say there was any such 
intention. 

Mr. JULIAN. | My friend says the effect of 
the bill is monstrous and disastrous to the peo- 
ple of his State. Now, I have been in the 
State of California myself, and have had some 
correspondence with the people of that State on 


| this very question, and I will, with the consent 


of the House, embody in my remarks some 
evidence of what I say. Sir, the people of 
California—I do not mean the monopolists and 
plunderers, who are engaged in spoliation and 
rapacity as a business—but the people of that 
State, the rank and file, and especially the poor 
men who are trying to save their homes on the 
lands of the Government, are crying out for just 
such a law as this is. In this I am confident 
As regards the settlers 
referred toby the gentleman, they are protected, 
so far as protection is possible and desirable, 
by the act of Congress of 1866, to quiet land 
titles in California, This is the judgment of 
the Commissioner of the General Land Office, 
as I shall show. 

I desire, without taking up any farther time, 
and with all faith in the honesty of the gentle- 
man’s convictions, to call attention to the fol- 
lowing letter on the subject from the Com- 
missioner of the General Land Office: 


DEPARTMENT or THE INTERIOR, 
GENERAL LAND OFFICE, 
April 8, 1870, 

Sin: Ihave the honor to acknowledge the receipt 
of your communication, without dato, inclosing a 
letter from J. H. McKune, of Sacramento, Califor- 
nia, to Hon. A. A, SARGENT, respecting the bill 
introduced by you defining swamp lands. 

In compliance with your request, the objections to 
the bill have been carefully considered and the fol- 
lowing views in reply thereto are submitted: 

It is truc that in the case of the swamp lands of 
California the selections stand in a somewhat anom- 
alous condition. This arises mainly from the fact 
that that State, independently of the General Gov- 
ernment, made selections and sales of lands alleged 
to be swamp, but which were not recognized as such 
by this office. The act of 1866(J uly 23) was intended 
to give these lands a status, and so far as they were 
not_interfered with, to confirm them to the State. 
As I understand it, the bill introduced by you does 
not extend to lands which have been confirmed by 
statute law, (see first section,) and cannot therefore 
interfere with tracks which fall absolutely within 
the confirmatory clauses of the acts of 3d March, 1857, 
or July 23, 1866, 

But in California, as in other States, there are 
cases continually arising where the question of the 
character of the land alone is to be considered. We 
are confronted at the threshold of our investigations 
with the question which, from the date of the swamp 
grant to the present time, has been the cause of all 
embarrassments and frauds in the execution of the 
grant. What did Congress mean by swamp lands? 
Does the term mean simply lands which whiie really 
swampy or overflowed in their natural condition, 
are still of great value for meadow or grazing lands; 
or which produce a growth of timber which alone 
places them fur above the value of good, arable prai- 
rie Jands? 

„It is to settle questions like these that a law 
similar.to the, bilt introduced by you is needed. 
From information which comes to us it would seem 
that a large portion of the overflowed lands of Cali- 
fornia are the most desirable of the lands of that 
State. Even where they may not be cultivated in 
the ordinary cereals, they are none the less valuable 
for grazing or other legitimate agricultural pursuits. 

Until Congress by further enactment shall have 


| designated in more definite terms the class of lands 


intended to be conveyed by the swamp grant, we 
must continue to be embarrassed by the very indef- 
nite terms therein contained. Mr. McK une’s letter 
is herewith returned. 

I have the honor to be, very respectfully, your 


obedient servant, 
JOSEPH S. WILSON, 
Commissioner. 
Hon. Groreu W. JULIAN, House of Representatives. 
I now call attention to the following article 
from a late number of the Alta Californian, of 
San Francisco: 

“Throughout the mountains and foot-hills of Si- 
erra, Plumas, Nevada, and Lassen counties, there aro 
many small valleys and secluded ‘ plats,’ as they are 
called, which contain arable meadow lands, subject 
to.a slight overflow from the melting of the mount- 
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ain snows, and -spring rains., During the earlier 
months of spring these localities may have several 
inches of water standing upon them, and those lands 
which border the water-courses may receivean over- 
flow from the streams. Inthe course of a few weeks, 
however, the water runs off, and before the summer 
is over it is often found necessary to irrigate the same 
lands in order to raise crops. Such is also the case 
with much land in the Sacramento valley, where 
the plains are wet in the spring months, but dry as 
powder before July, And in most of the instances 
which we have noted, even these temporary over- 
flows are not annual, but are confined to wet seasons, 
and at the worst do not last bat a week or two, or a 
month at most. 7 

“Dishonest and scheming speculators have noticed 
this state of things, however, and have taken advant- 
age of it to make application to the land offices for 
the segregation of these occasionally overflowed 
lands ‘for the benefit of the State.’ Itis manifestly 
absurd to say that because a tract of land is subject 
to an occasional overflow in wet weather itis, there- 
fore, embraced within the meaning of the act of Con- 
gress which conveyed swamp lands to the State from 
the United States, Yet this is the position assumed 
by these sharpers, and they proceed to justify them- 
selves by due affidavits and other evidence before the 
United States surveyor general, who has the hear- 
ing of the case. It is easy onough, under the circum- 
stances, to procure witnesses to swear that they have 
seen a specified quantity of water standing on the 
land; and, for that matter, it is notorious that wit- 
nesses can be found willing to swear to almost any- 
thing when a valuable tract of land is the coveted 
prize of those who summon them. 

“Tt would be bad enough if only the General Gov- 
ernment were deprived: by their system of deception 
of lands properly retained for the benefit of future 
uctual settlers; but worse than this, in many instances, 
these ficti‘ious ropresontations are made to cover 
lands actually under cultivation, and in the posses- 
sion of men who are claiming them under tho pre- 
emption and homestead laws. In most cases, in fact, 
where the grabs have been made, the lands in occu- 
pation of settlers and covered with improvements 
are invariably reached for. In a casethat has come 
to our knowledge, a claim to a certain tract of land 
‘forthe State,’ as swamp and overflowed, was heard 
and argued, where the ocoupant of thedisputed land 
actually appeared and not only showed that he had 
becn in peaceable possession for years, but produced 
his patent from the United States. In hundreds of 
cases it can be shown that the lands now claimed 
as swamp and overflowed have been o¢cupied for 
more than ten years, and are covered with cultiva- 
tion and improvements. This fact is prima facie 
evidence that the land is dry and arable; men do not 
build houses and settloinaswamp. 

“But where the sharpers make their claim to lands 
that are occasionally wet or overflowed the poor set- 
tler seldom has any notice of what is going on. In 
many cases thore is no contest whatever; the evi- 
dence is all on one side; and if the settler has any 
inkling of what is being done, he is generally too 
poor to get his witnesses and pay their cxponses to 

an Francisco. and attend before the surveyor gen- 
eral; and that officer is already overloaded with 
labors and cannot be expected to sift the evidence in 
the case. So, on the specious pretext that the cov- 
eted lands are really subject to overflow the specu- 
lator literally ‘gobbles’ hundreds of thousands of 
acres of lands rightfully belonging to the present 
occupant, or fully subject to entry by actual settlers 
under the laws of the United States. This iniquitous 
scheme is far-reaching, and is managed by a mere 
handful of men who have in somo cases the codper- 
ation of dishonest county officials. Unless steps are 
taken to prevent it, they will under these false pre- 
tenses grab every acre of vacant land left within the 
State; for once having stretched the requirements 
of the law so as to cover cases so notoriously beyond 
its purview as those here cited, it will be easy here- 
after to take everything. Thus settlers who are act- 
ing in good faith will be defrauded, discouraged, and 
driven off, and vast tracts of land now waiting for 
coming immigration will go into the hands of grasp- 
ing monopolists. E 

“The remedy for this evil is apparent., Advantage 
has been taken of the use of the term ‘swamp and 
overflowed land’ to grab land which is occasionally 
overflowed, but which can in no senso be considered 
Gither swamp or overflowed land in the meaning of 
the act of 1850. ‘The use of the word ‘overflowed’ 
is most unfortunate, and really is surplusage. Con- 
gress should at once define what is meantby the term 
here applied, and lands only occasionally over- 
floved should be exempt from the provisions of the 
act. In the mean time all entries of lands for the 
assumed benefit of the State, under the swamp land 
act should be suspended until investigation shall 
determine the true character of theland. In future 
the local land officers should be obliged to hear the 
cases in which contests arise, or in which doubt 
obtains. They are the only competent authority to 
decide upon the real character of tracts in dispute; 
complaints from settlerscome to them; the lands are 
nearer their offices than any other official establish- 
ment, and they would have power to summon wit- 
nesses in behalf of the United States; for tho Gen- 
cral Government is bound to protect those claiming 
under it, and is the real contestant in cases between 
the settler and speculator. The attention of the 
California delegation in Congress should at once be 
directed to the enormous wrong which is being per- 
petrated on the State, and proper steps be taken to 
put a stop to a scheme so fraught with evil to the 
vital interests of California.” 


T call attention to the following from a letter 


I have received from a prominent and very 
well-informed man in California, whose state- 
ments are worthy of great consideration: 


_ “Sie: Linclose herewith aslip from the daily pub- 
lished proceedings of the Legislature of this State, 
which speaks for itself: 

“ *JuLran’s swamp-land bill’ has caused a terrible 
fluttering among the land-grabbers, the result of 
which was the introduction and passage of the reso- 
lution requesting the members of Congress from Cal- 
ifornia to procure a modification of or to oppose the 
passage of the bill, for the reason, as alleged, that it 
is unjust to ‘a large numberof purchasers who have 
paid or partly paid for large tracts,’ &e. 

* The resolution further recites‘ that the settlerson 
swamp lands in this State were liable to be deprived 
of their lands if this bill became a law.” 

“In my previous letters I have dwelt pretty fully 
upon the matter of 'swamp and overflowed’ lands, 
and should have troubled you no further upon the 
subject but for the allegations contained in the res- 
olution offered in and passed by the Legislature, 
first, as to the large number of purchasers who have 
purchased large tracts and paid or partly paid for 
the same, &e. p 

© This large number consists of a fow speculators 
who have gobbled up every forty acres of land in the 
State that hag ever bad water on it fora week at æ 
time, predicating their right to do so upon the word 
‘ overflowed.’ 

“The act of September 28, 1850, granted to the State 
all the ‘swamp and overflowed’ (not swamp or over- 
flowed) lands by the fourth section of said act, con- 
ditioned entirely upon the terms of the three preced- 
ing sections granting this class of lands to the State 
of Arkansas. as oe 

“ The Secretary of the Interior in preparing lists of 
this class of lands is to include legal subdivisions 
when a greater part of the same is ‘wet and unfit 
for cultivation,’ but whon tho greater part of a sub- 
division is not of that character, the whole of it shall 
be excluded therefrom. By theconditions of the act 
of 1850, the State of California is clearly ontitled to 
all the ‘swamp and overflowed’ lands within its bor- 
ders, which lands include all thespongy, low, soft, wet 
ground filled with water, ‘swamp and overflowed,’ 
wet and unfit for cultivation, and not a foot of firm 
land upon which any kind ofa crop can be grown 
during apy portion of the year without reclamation, 

“ Had the speculators confined themselves to lands 
strictly ‘swamp and overflowed,’ no objection would 
have been made; but when they come to reach out 
over the whole State and gobbic up hundrods of 
thousands of acres of the richest lands, of the Sacra- 
mento and other valleys, claiming them as “swainp 
and overflowed,’ simply from the fact that during 
the high freshets of the spring and the freshets of 
tho winter months—the former caused by the melt- 
ing snows, and the latter by the heavy and continued 
showers of the rainy season—it becomes au iminense 
and infernal swindle upon the Government and the 
people; andif Congress bas any regard for its own 


rights or for the wants of the thousands of its poor | 


citizens, who would gladly take up and be content to 
settle upon one hundred and sixty acres of these 
alleged “swamp and overflowed’ lands, it will at 
once pass a joint resolution instructing and directing 
tho Secretary of the Interior to seo to it that no 
more of the lands in¢luded in the lists forwarded by 
the surveyor general of the State, to be listed as 
“swainp and overflowed,’ be so listed until tho facts 
as to the real quality of such lands be ascertained 
through the Government’s own sworn officiais—the 
registers and reccivers of the several United States 
land offices for the various districis of this State. 

“Tf the official plats of the surveys of the public 
lands on file in the Generai Land Oifice show more 
or less of the lands in certain townships to be segre- 
gated as ‘swamp and overflowed,’ it should not be 
any evidence that all of such lands are of that char- 
acter, or that one half of them are what they are 
therein represented. ‘The platsof several townships 
in this district show from one third to three fourths 
segregated as ‘swamp end overilowed lands,’ when 
tho fact is that these very lands, so returned by the 
deputy United States surveyor, are dry and firm 
jands; and in one township, to my certain knowi- 
edge, many men have settled with their families and 
have asked to file their declaratory statements, and 
upon the register of the land office refusing to per- 
mit theirfiling, on the ground that said lands were 
claimed by the State as “swamp and ovextiowed,’ 
tho parties have appesled to the Commissioner with 
sworn affidavits as to the quality of the land. 
would call your attention to the affidavits of Gillam 
C. Howard, Edward Fitzgerald, J. W. Padau, and 
Calvin C. Gove, with the register’s letter accompany- 
the same, under date of March 16 ultimo. ‘Tho re- 
marks of Mr. Martin on the introduction of the 
resolution, ‘that a bill had been introduced in 
Congress of such a nature that the settlers on 
swamp lands in this State were liable to be de- 
prived of their lands if this bill became a law,’ &c., 
aresimply absurd. Men do not settle in swamps, 
unless renegades from justice. The bill pending is 
the only hope of the poor man to get what properly 
belongs to him by the. laws of his Government and 
which is now being witheld from him because a lot 
of land-sharks claim it to be what it is not and 
threaten him with prosecution if he dares to inter- 
fere with their claims. 

“The act of 1850 granted ‘swamp and overflowed’ 
lands to this State. It has been the practice at the 
State land office to sell to every applicant any jand 
anywhere on theafidavitor allegation of said appii- 
cant that the land was ‘swamp and overflowed,’ 
whether inside or outside of the segregation lines on 


the township plats. The greater portion, or:onchalf 
of them, it is believed, were lands actually belonging 
to the United States Government, and.to which the 
State had not at the-time of said sale, nor now has, 
any title, said lands never having been listed. to the 
State by the Government. : 

“It is upon these illegal sales of the State that the 
speculators hold and claim these vast areas of lands- 
the-most valuable of the public domain in the couno 
try, to the exclusion of the settler who desires to 
take them as preémptions and homesteads. 

“ A ratification. of these illegal sales will now-be 
urged, and another bill to ‘quiet land titles in Cali- 
fornia’ will be pressed on the part of the State, and: 
the State surveyor general, John W. Bort, esa., who 
left here on the 7th instant for Washington, doubt- 
less goes for that purpose. 

“The State has now no right to ask that Congress 
ratify these illegalsales. Tho State authorities knew 
full well, or ought to have known, that when they 
made these sales and received. the whole or a part 
of the moncy, therefor they were selling lands 
which belonged to the Government of the United 
States, and to which the State had not then, nor has 
it now any title, said lands not yet having been 
listed to it; and if Congress does what is right they 
never will be, for they do not come within the mean- 
ing of the grant made to the State by the fourth seo- 
tion of the act of 28th September, 1850, ‘swamp.and 
overflowed’ lands. 

“There may be some excuse for the State authori- 
ties selling lands under some of the other grants be- 
fore thoy are listed, forthey are an absolute gift; but 
the grant of lands to the State under the act of 1850, 
is conditioned upon the character.of the lands: and 
until the Government have decided what lands come 
within the purview of that act, and have listed over 
and given the State a title to the same, the State has 
no wore right to sell an acre than has the preémptor 
who settles upon one hundred and sixty acres un- 
der another act of Congress. And the State has no 
more right to go to Congress after having sold the 
land of the Government, and plead that it made the 
sale ‘in good faith,’ because such lands had been 
promised, under conditions, than would the pre- 
emptor who should sell his one hundred and sixty 
acres promised him, under conditions, He is justas 
much entitled, and so would all preémptors be, to 
make sale and plead that they did it ‘in good faith,’ 
as the State has. En Sante : 

There are to-day within the limits of the Marys- 
ville land district thousands of acres of the very bost 
land in the State, the property of the Government, 
on cven sections,(wherever there are railroad grants,) 
vacant, upon which citizens of the United States, 
with their families, are desirous and willing to settle, 
asking only what the preémption and homestead 
laws allow them, but who aro too poor to brave the 
threats of prosecution by the land sharks who claim 
and hold these lands under title from the State. 

“Tho registers of land offices should be directed to 
permit settlers to go upon these lands on filing their 
declaratory statements, together with an affidavit as 
to its character. This would solve the problem of 
dry and swamp land at once. - ae) 

* Referring again to the question of listing lands by 
tho Governmentto the State, Commissioner jdmonds, 
in letter of instructions to registers, under date of 
August 21, 1862, says: ‘The State authorities will 
have no right to sell or dispose of any of the lands 
selected until they shall have been furnished with 
certified lists of approval by the Secretary of the 
Interior.’ 

* Let there be, then, no law passed ‘to quiet land 
titles in California’ under the plea that the State 
having sold them in good faith they should.be listed 
to her. 

‘The resolution herewith inclosed was gotton upin 
and for the interest of the speculator; and the State 
of California having illegally disposed of the Gov- 
ernment lands,to which she had no title, and to which, 
in view of the real character of tho lands she has 
thus disposed of, she could have none under the pro- 
visions of the act of 28th September, 1850, she has 
only to pass at the next session of the Legislature 
an appropriation bill to cover the amount she has 
received for these Government lands and refund the 
money to those who have purchased. 

“An important fact I neglected to state in the 
proper connection is that a great portion of the lands 
in the Sacramento valley, now claimed by the State 
to be swamp and overflowed, were not such in 1850, 
according to the testimony of those then residing in 
the country, but have only become subject to occa~ 
sional inundation on account of the filling of the 
channels of the rivers from the washings of the in- 
numerable mining camps; and as proof of this fact I 
will cite the bed of the Yuba river at this point, 
which is at this date twenty feet nearer the level of 
the city than in 1850. The city of Marysville has 
been, from the overflow of the Yuba in times of high 
freshets, flooded to a depth of two feet for a week or 
more at atime, Oneof the richest and most valuable 
rauchos inthe valley of the Sacramento ten years ago 
was that of Governor Low,(the present minister of tho 
United States to Ghina,) lying directly opposite this 
city, and never subject to overflow until after the 
filing of the channel of the Yuba, as above stated ; 
a ranch which could have been sold previous to that 
at $100 per acre in gold, now utterly ruined by the 
Jarge amount ofsand and mud deposited by thegreat 
floods of a few years since. 

“I am sorry to have again troubled you in this 
matter, but this is a fight of the monopolist, assisted 
by the State, against the Government and her peo- 
pie, and I still have confidence sufficient in the 
Committees of Public Lands in Congress to believe 
that they will thoroughly ventilate the swindles that 
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have been and are now being perpetrated against tho 
Government, who needs the proceeds of the sales of 
every acreof her publicdomain to assist in the liqui- 
dation of our enormous debt, and against the thou- 
sands of its citizens who are anxious and willing to 
take it in one hundred and sixty acre tracts as homes 
for themselves and familics, paying the amount the 
Government demands therefor.” 


Į now ask attention to the following, from 
the same source, and I substitute it for any 
remarks of my own because it is well written 
and expresses my own views. I commend it to 
the gentleman from California: 


“SIr: Referring to my former letter on the subject 
of the public lands in this State, and to my communi- 
cation of a later date with reference to the extensive 
raid being made by speculators on the public domain, 
under cover of the act. of September, 1850, donating 
to Arkansas ‘swamp and overflowed’ lands, I now 
desire to state as briefly as possible the origin of the 
troubles on that question in California. 

“his State never formally accepted thegrant of 
swamp land, nor the mode of segregation adopted 
by the United States: neither did the State for years 
adopt any modo of her own for segregation. Form- 
erly any one who could procure the affidavits of two 
persons that a certain piece of land (surveyed or 
unsurveyed by the United States) was swamp and 
overflowed could purchase it from the State and 
receive a State patent. In the State courts this pro- 
tected the purchaser against all claimants, and as 
each purchaser could obtain six hundred and forty 
acres, it became a favorite mode of obtaining the 
possession of land. When afterward the State 
appointed her county surveyors to segregate these 
lands they naturally included all such as had been 
sold by the State as swamp. i 

“The present law of the State, which has no restric- 
tion as to the quantity of swamp land any ono per- 
son may purchase, offers the strongest kind of induce- 
ment for an extra liberal interpretation of the swamp 
grant. ‘The natural consequence is that all the rich 
bottom lands of the State now being surveyed will be 
returned as ‘swamp and overflowed,’ as they have 
all been sold by the State as swamp to purchasers 
under State surveys. And right here the iniquity 
of the act of July 23, 1866, to quict land titles in Cali- 
fornia, is very apparent. The preémption settler who 
desires to make a home on any public land other 
than on the hills and ary plains finds that all of the 
rich bottom lands, fitted for thecullivation of Indian 
corn, potatoes, and vegetables, has been sold by the 
State as swamp land, mostly to speculators; and the 
poor settler, who is simply seeking for a homestead 
of one hundred and sixty acres, or, within railroad 
limits, eighty acres, is deterred from making a sot- 
tlement, for the land shark has it in possession, pro- 
tected in his claim thereto by the State of California, 
under an act to quict land titles, This act gives to 
the State all of these bottom Jands upon which at 
the date of the act preémptors wero not living; but 
the fact that by this act the State purchasers ob- 
tained lands that wore not swamp but increases the 
desire for more of the samo kind. i 

“You willsee this exemplified ifyou willtake the 
trouble to refer to the ollicial plats of the United 
States surveys for this district, at the Department, 
that have been returned since this act was passed. 
Lake, for example, the plats of townships seventeen 
and eighteen north, range one west, Mt. Diablo 
meridian, which were surveyed since this act passed, 
and townships seventeen and cightcen north, range 
one cast, which were surveyed and returned prior 
to this act; place these plats together, and you will 
find that the meridian for twelve miles is the exact 
eastern boundary of the ling of overflow. 

“The fact thatthe overflow should just reach tho 
meridian line, and not extend beyond it for a dis- 
tance of twelve miles, is a remarkable fact in the 
configuration of the earth's surface, and only to be 
accounted for by the fact that swam lands can be 
had from the State without restriction as to quantity, 
while from the United States, if the same lands are 
returned as high lands, they can be had only after 
actual settlement, and in tracts not exceeding one 
hundred and sixty acres. The theory of the Arkan- 
sas act appears to bo that lands that are so subject 
to overflow as to render them thereby unfit for culti- 
vation were granted to the State for the purpose of 
enabling it to assist in their reclamation. 

“Wehavein California immense bodies of land— 
in fact the richest bottoms—subject to temporary 
overflow at extreme high water, and other large and 
valuable tracts subject to annual overflow for a short 
period at the time the melting of the mountain snow 
causes the rivers to overflow their banks. These 
lands do not require to be irrigated; neither do they 
require to be manured, the annual overflow and de- 
posit of sediment keeping them constantly fertilized. 
This overflow usually takes place between the har- 


vest of one year and the planting season of the next. 


‘These lands arecultivated in corn, potatoes, vege- 
tables, &c., and if the overflow was prevented they 
would, in many cases, be rendered useless for the 
production of these crops. These are the most pro- 
ductive lands in the State, yet, surveyed and unsur- 
veyed, they are all claimed, and principally by spec- 
ulators, and have been sold by the State 1s swamp 
land. This makes it very apparent how the General 
Government is plundered of her most valuable do- 
main. Large tracts of these lands that have been 
surveyed havo been ‘ ed over’ to the State by the 
Government, and more are heing applied for by 
the State under the act to quiet land titles. Not 
another acre ought to be listed. It is believed this 
act of 1866 was gotten up in part for the benefit of 


the land-grabber and speculator to swindle the Gov- | 


ernment and to cheat the people out of that which 
they have aright to, and in which the Government 
should protect them. g g 
“While these lands are being surveyed by the Uni- 
ted States deputy surveyor, the State purchaser, altas 


the land-grabber, looking naturally to his own inter- | 


ests, is sure to furnish plenty of testimony that the 


lands are swamp and overflowed, and the settlers j 


hing been kept away by the fact of the prior sale 
by the State, there is no opposing testimony, aad 
usually the land is returned asswamp. 

“These lands are held in large bodies by purchasers 
from the State, and the settler and immigrant seeing 
a vast tract of the richest bottom land not used or 


cultivated, and desiring to make a home, goes to the | 


United States Land Office to file bis declaratory state- 
ment; but, under the Commissioner’s ruling, he is 
refused, because the land has been returned as 
“swamp and overflowed.” 


“The act of July 23, 1866, to quict land titles in Cal- | 


ifornia, refers the question of contlict as regards these 
lands to the United States surveyor general. This 
is all wrong. ‘Ehat officer has as much as he can 
attend to in the line of his legitimate duties, and 
cannot give this subject proper attention. Heis com- 
pelled to hear testimony relating to a large scope of 
country. ‘his he does without any records of the 
filings in the local offices. Consequently the people 
who may have settled on the land, hoping to pre- 
empt from the United States, have no notice of the 
trial, except by chance they happen to see it pub- 
lished. This results in all the advantages being on 
the side of the purchaser of the State. 

“Tf the surveyor general decide in favor of the 
United States in these contests he, from necessity, 
decides that his own deputies have improperly or 
corruptly performed their work. lt is wrong that 
this officer should be placed in this position; and it 
is entirely wrong that the real party in interest in 
these trials—the preémption settler under the United 
States—should not have personal service. ‘Thesetwo 
last points in the act of 23d July, 1866, to wit, making 
the surveyor general the umpire and neglecting to 


give the sottler the proper notice, go very far to show | 


that the act was gotten up as much for the interest of 
the speculator as forthe settler, and mucly more so. 

know that testimony was received in one of 
these trials before the surveyor general as to the char- 
acter of land that was claimed and sold by the State 
as swamp land, for which land the party in possession 
held the United States patent under the preëčmption 
ay. 

“ Allof these trialsshoutd be beforathe register and 
receiver, after service to all the parties to the record, 
asin preémption cases. This would make the tes- 
timony to each particular piece of land; and the sct- 
tler directly interested would have opportunity to 
show that the land on which he was living was firm 
land, and therefore improperly returned as swamp. 
No more land should be listed to the State as ‘swamp 
and overflowed’ until it be clearly and definitely 
determined by law the exact kind of land the United 
States intends granting to the State as swamp lands. 
The speculators very well know that a great portion 
of the lands they claim to be swamp and overflowed 
are no more swamp than the valley of the Wabash; 
but the word ‘overflowed’ is what they take advan- 
tago of, and claim that any land over which water 
ever runs, for ever so brief a period, comes within 
the purview of the moaning of the act of 28th Septem- 
ber, 1850, commonly known as the Arkansas act. 

“It is to be hoped that Congress will decide this 
matter fully and definitely, as it should have been 
expressed in the original act, and that such decision 
may be that no land upon which any crop can be 
raised, either of grain, vegetables, berries, fruit, or 
grass, shall be deemed or decided to be swamp land; 
but that all lands that will raise anything that will 
sustain the life of man or beast shall remain in the 
Government until transferred to actual preémption 
or homestead settlers, 

“The Secretary of the Interior and the Commis- 
sioner of the General Land Office should be notified 
that no more landsclaimed asswamp and overflowed 
in this State shall be ‘listed’ to the State until it is 
decided what ‘swamp and overflowed lands’ are. 

* Many lists are undoubtedly on file in the Depart- 
ment awaiting the listing at this time, and the spec- 
ulators have their attorneys and friends to urge the 
matter forward; but let there be no more plunder- 
ing of the Government or swindling the poor settler 
of his only opportunity to obtain a home for himself 
and his family upon lands of such quality as will 
afford him and them a subsistence.’’ : 


I now yield for two minutes to the gentle 
man from Michigan. 

dr. CONGER. I should like to have five 
minutes. 

Mr. JULIAN. I cannot consume the 
morning hour in this way. 

Mr. CONGER. Mr. Speaker, I desire to 
call the attention of the House for the two 
minutes granted to me to the question now 
before the House. I ask particular attention 
of the House to the few remarks I shall make 
on this bill now presented for its consideration. 
The bill proposes to change the entire features 
of the swamp-land act heretofore passed, 
which is now in process of execution in the 
several States of the Union. There is no un- 
certainty as to the provisions of that act. As 


it was passed it defined that the surveyor’s 
report of swamp lands atthe time the Gov- 
ernment surveys were made, written upon the 
recordsand part of the returns, unaltered and 
unalterable, should be the rule in giving these 
lands to the States. That has been the rule of 
destridution in all other States. ‘These swamp 
lands have been given to the State under that 
rule, ; : 

Patents have been given for some of these 
lands to the States, and lists of other lands, 
not yet patented, have been given to the States, 
and those lists have been deemed titles. The 
States have sold these swamp lands to the set- 
vers, both patented and listed lands. They 
have sold them in the State of Michigan and 
in other States, and these settlers have gone 
on under that inchoate, that imperfect title to 
select and improve those lands; they have 
gone on to make their farms and improve- 
ments. Now, sir, this bill proposes these three 
distinctions under this proposed law that these 
lands shall come under before they shall be 
deemed swamp lands, and if they do not come 
under one or the other of these three distinc- 
tions they shall revert to the United States, no 
matter whose rights shall be affected thereby— 
distinctions not embraced in the original grant, 
and imposing conditions not contemplated by 
Congress, or acceded to by the States accept- 
ing the trust and duty of reclaiming and dispos- 
ing of these lands. And the first distinction is 
that they are partly arable. The next is that they 
are covered with wood, or wooded; that they 
have timber upon them—not valuabie timber, 
not pine, not anything of any earthly value, but 
they are wooded. And the next distinction is 
the most fatal one of all, that if these lands be 
of so much value that they can be offered in 
market and accepted, that shall be prima facie 
evidence that they are arable, and therefore 
must revert to the United States. I can only 
in the brief moment allowed me call the atten- 
tion of the House to the consideration of this 
bill, which will upset the whole system of land 
grants and destroy the rights of settlers in 
every one of our western States. 

{Here the hammer fell.] 

Mr. JULIAN. The bill I have reported 
simply provides that swamp lands shail be 
really such, and not a false pretense. This 
can work no injustice, and is jast what Con- 
gress intended. I now yield one minute to 
the gentleman from Arkansas, [Mr. Rocers. | 

Mr. ROGERS. I cannot ina single minute 
enter into the merits of this case at all. I 
do not propose to do it, but desire simply to 
say that it will affect materially the State which 
I in part represent, and will operate very 
unjustly to the people of that State. Owing 
to the troubles down there and the delay at the 
Department, we have been unable to get pat- 
ents from the Government, although they have 
been frequently applied for; and now to go 
back and take the lands froin us would be very 
unjust. The Commissioner is now making an 
examination into the lands reported as swamps 
and overflowed lands; and the patents for the 
same will issue so soon as his report is pre- 
pared. This law proposes to stop all that, 
Lhe fault is not ours that we have not availed 
ourselves before now of this grant. The fault, 
if any, is that of the Department here, The 
bill if it becomes law will, as I have said, deal 
very unjustly with the people of my State. 

Mr. BENJAMIN. Laskthe gentleman from 
Indiana to yield to me for a moment. 

Mr. JULIAN. I have promised to yield for 
a minute to the gentleman from Iowa, [Mr. 
ALLISON, ] i 

Mr. ALLISON. Ithink there is great danger 
in this bill, unless actual settlers who have pur- 
chased from the States are protected by an 
additional section. I holdin my band an addi- 
tional section framed for that purpose, which 
l hope the gentleman will allow me to offer, 
so that actual settlers who have made pur- 
chases under the State laws may be protected. 


1870. 
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Mr. JULIAN. I will hear it read. 
The Clerk read as follows: 


Sec. 3. And be it further enacted, That this actshall 
not apply to any lands which may have been sold to 
actual settlers prior to the passage of this act by any 
State of the Union as swamp and overflowed lands, 
and which were such within the provisions of the 
third section of the act entitled “An act to enable the 
State of Arkansas, and other States, to reclaim swamp 
Jands within their limits,” approved September 28, 
1850; but all such lands shall be patented to their 
respective States: Provided, That nothing herein 
contained shall anthorize or legalize the sale of any 
lands to which any preémption or homestead right 
has heretofore attached. 


Mr. JULIAN. Iam opposed to bringing for- 
ward a measure to remedy a great mischief and 
allowing an amendment to be attached which 
would let loose that mischief in all its length 
and breadth. The amendment of the gentle- 
man from Iowa, if admitted, would be utterly 
fatal and suicidal to the bill. All that we pro- 
pose ig that there shall be a definition ofswamp 
lands the title to which is still in the Govern- 
ment of the United States. A 

Mr. ALLISON. Thegentleman, as I under- 
stand, does not propose to vest these lands in 
the United States when they have been sold to 
actual settlers, and my amendment is designed 
to make that clear, that is all. 

Mr. JULIAN. Where they have been dis- 
posed of by the States, and have been pre- 
viously confirmed to the States, this bill cannot 
touch them; if the amendment means more 
than that I cannot allow it. The rights of 
actual settlers are protected under the bill as 
reported from the committee. 

Mr. JOHNSON. But the rights of pur- 
chasers are not. 

Mr. JULIAN, The rights of purchasers are 
protected, as far as itis possibleto doit. They 
are protected in the gentleman’s own State 
by special acts of Congress as I have already 
stated. I move the previous question. 

Mr. ALLISON. 1 hope the motion for the 
previous question will be voted down. 

Mr. LOUGHRIDGE. I move to lay the 
bill on the table. ` 

Mr. JULIAN. Before the House divides 
on that motion I wish to make a proposition. 
I do not desire that this bill shall be defeated ; 
and if gentlemen, by antagonizing it, consume 
the whole of the morning hour, preventing 
other members of the committee from making 
reports, L wash my hands of all responsibility 
for the consequences. Iam pledged to the 
committee not to consume their whole hour 
on this bill; and as the best thing I can do, I 
shall move to postpone this bill until the sec- 
ond Tuesday of December next, and that it 
may be made a special order for that day. 

Mr. ARNELL. I object. 

Mr. JULIAN. I ask the House to allow 
me to make the motion in a modified form, so 
as tó postpone the consideration of the bill till 
the second Wednesday of December next, the 
amendments to be considered as pending, and 
the bill and amendments to be printed. 

Mr. LOUGHRIDGEH. Iwithdraw my motion 
to lay the bill on the table. 

Mr. ARNELL. 
make it the third Wednesday in December. 

Mr. JOHNSON. Lhope the gentleman from 
Indiana will modify his motion, and allow the 
pill to be recommitted to the Committee on the 
Public Lands. They will have a chance to 
bring it before the House at the next session. 

Mr. SARGENT. Let it go over. 

Mr. JOHNSON. Very well. 

Mr. JULIAN. I accept the amendment of 
the gentleman from Tennessee, [Mr. ARNELL, ] 
and move that the bill be postponed and made 
the special order for the third Wednesday of 
December next, after the morning hour. 

Mr. HOLMAN. I believe there is 2 motion 
pending to lay this bill on the table. 

The SPEAKER. It has been withdrawn. 

Mr. HOLMAN... Lrenew the motion to lay 
the bill on the table.: ` 

The question was put; and the House re- 
fused to lay the bill on the table. 

Mr. Juutan’s motion, that the bill be post- 


I move to amend so as to į 


poned and made the special order for thethird 
Wednesday in December next, after the morn- 
ing hour, was then agreed to. 


moved that the motion to reconsider be laid 
on the table. i 
The latter motion was agreed to. 


VIRGINIA MILITARY LANDS IN OHIO. 


Mr, JULIAN. I yield to my colleague on 
the committee from Ohio, [Mr. Wivans. ] 

Mr. WINANS, from the Committee on the 
Public Lands, reported back, with the recom- 
mendation that it do pass, the bill (H. R. No. 
175) to cede to the State of Ohio the unsold 
lands in the Virginia military district in said 
State. ` ; ; 

The question was upon ordering the bill to 
be engrossed and read a third time. 

The bill was read. It proposes to cede to 
the State of Ohio the lands remaining unsur- 
veyed and unsold in the Virginia military dis- 
trict in said State, on the condition that any 
person who at the time of the passage of this 
act is a bona fide settler on any portion of said 
land may hold not exceeding one hundred and 
sixty acres by him occupied by his preémpting 
the same in such manner as the Legislature of 
the State of Ohio may direct. 

Mr. HOLMAN, Icall for the reading of the 
engrossed bill. 

The SPEAKER. We have not yet reached 
that stage. 

Mr. WARD. I would like to inquire how 
much of this land there is remaining? 

Mr. WINANS. I understand that there are 
about forty thousand acres of land in the Virginia 
military district in the State of Ohio, and it 
consists for the most part of fragments and 
slips upon which no warrants have been laid, 
upon hills and the tops of mountains, and it is 
a fruitful source of strife and litigation among 
squatters. A bill precisely similar to this 
passed the House in the Fortieth Congress, 
but for want of time failed to get through the 
Senate. I yield now to my colleague, [Mr. 
Witson. | 

Mr. WILSON, of Ohio. This bill, I know, 
is proper and correct in all respects. I happen 
to live in this military district. Gentlemen 
will remember that when the State of Virginia 
ceded the northwest territory to the United 
States she reserved all the lands lying between 
the Scioto and the Little Miami rivers for the 
purpose of paying her soldiers’ warrants. The 
lands had never been surveyed by the General 
Government, and the parties entitled to land 
warrants went into the district and made their 
surveys to every point of the compass, leaving 
out the mountains, the cliffs, and the streams 
that would be noadvantage whatever. Hence, 
many years since the land was all taken up and 
the warrants were not satisfied. Well, the State 
of Virginia ceded the remaining lands in that 
district to the General Government, the Gen- 


| eral Government issuing scrip to satisfy the 


warrants that had been issued to the citizens 
of Virginia for rewolutionary services. The 
land office at Chillicothe was closed in 1854, 
and since that time no entries can be made 
and no titles obtained. 

Instead of there being forty thousand acres, 
I venture to say that there is not one third of 
that amount of land, all told, and it lies in three 
counties, two of which are represented by my- 
self, and one by my colleague, [ Mr. Vax Trump. } 
The remaining land is not worth twenty-five 
cents an acre, all told. I know what [ am 
talkingabout. Iam familiar with almost every 
footofit. tis all upon mountains and rocky 
cliffs, which were not considered worth entry, 
and never were entered. It is a source of 
litigation and contention among settlers, and I 
hope this bill will be passed, and that the Legis- 
lature will do justice to all concerned. 
in the very poorest part of the State, and is 
embraced in what is known as the Brush creek 


and Scioto mountain region. It is absolutely 


Mr. ALLISON moved to reconsider the vote | 
i by which the motion was agreed to; and also | 


It is | 


worthless for agricultural purposes; but being 
a-bone of contention, I hope. the House will 
pass this bill in justice to all concerned. 

The bill was ordered to be engrossed and 
read a third time. 

Mr. HOLMAN. JI call for the reading of 
the engrossed bill. _ : 

Mr. WINANS. Thope the gentleman will 

not insist on having the engrossed copy of the 
bill read. 
- Mr. HOLMAN. In order togivean oppor- 
tunity for the bill to be engrossed I move that 
it be laid on the table, and on that motion I 
call for the yeas and nays. 

Mr. WINANS. [I move that the rules be 
suspended and the bill passed. 

Mr. HOLMAN. Iwill withdraw my motion 
to lay the bill on the table. 

The question was then taken upon the motion 
to suspend the rules and pass the bill, and (two 
thirds voting in the affirmative) it was agreed to. 

ST. LAIR COUNTY, ILLINOIS. 


Mr. HAWLEY, from the Committee on the 
Public Lands, reported back, with an amend- 
ment, House bill No. 363, to confirm the title 
to certain lands in Illinois. 

The bill, which was read, provides that the 
title of the United States to all lots, out-lots, 
tracts, pieces, parcels, and strips of land in 
St. Clair county, State of [llinois, lying and 
situate outside of the United States surveys, 
as noted in the field-notes of the United States 
surveyors, be, and the same is hereby, confirmed 
and granted to said St. Clair county, in the 
said State; provided that nothing herein shall 
apply to the ancient ‘‘ French commons,’ in 
said county. 

The amendment reported from the commit- 
tee was-to insert after the words ‘as noted in 
the field- notes of the United States surveyors” 
the following: 

And on the Mississippi river near surveys No. 766, 
624, and 579, and near and adjacent to fractional sec- 
tions one, two, eleven, and twelve, township one 
north, range ten west, third principal meridian. 

The amendment was agreed to. 

The bill, as amended, was ordered to be 
epgrossed and read a third time; and boing 
engrossed, it was accordingly read the thir 
time, and passed. 

Mr. HAWLEY moved to reconsider the vote 
by which the bill was passed ; and also moved 
that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 

FREMONT, OHIO. 


Mr. WINANS, from the Committee on the 
Public Lands, reported back, with a recom- 
mendation that the same do pass, House bill 
No. 1545, relinquishing whatever title may re- 
main in the United States to a certain parcel 
of ground in Frémont, Ohio, to the corpora- 
tion of Frémont. 

The question was upon ordering the bill to 
be engrossed and read a third time. 

The bill, which was read, provides that what- 
ever title may remain in the United States to 
a parcel of ground in the city of Frémont, (for- 
merly Croghansville,) Ohio, laid out under the 
act of Congress of April.26, 1816, which is not, 
included in any of the lots, out-lots, streets, 
and avenues of the city, but lying between the 
lots, streets, and avenues, and the Sandusky 
river, as indicated on the official plat of the 
town of Croghansville, be, and the same is 
hereby, relinquished to the corporation of Fré- 
mont, 

The bill was then ordered to be engrossed and 
read a third time; and being engrossed, it was 
accordingly read the third time, and passed. 

Mr. WINANS moved to reconsider the vote 
by which the bill was passed; and also moved 
that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 


STEPHEN MARSTON. 


_ Mr. WINANS, from the Committee on the 
Public Lands, reported back, with an amend- 
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ment, ajoint resolution (H. R. No. 183) direct- 
ing the Commissioner ofthe General Land Office 
to issue a patent to Stephen Marston, of Hart- 
ford, State of Connecticut, conveying to the 
said Marston the lands described in said reso- 
lution. 

The preamble of the joint resolution states 
that Stephen Marston is in possession of a cer- 
tain piece or parcel of land in fractional section 
five, in township thirteen north, of range five 
east, in Bay county, State of Michigan, being 
part of the middle ground in Saginaw river, in 
the said State of Michigan, described as fol- 
lows, to wit: commencing at a point where the 
north line of said section five intersects the east 
bank of said middle ground, said point being 
located forty-one chains and fourteen links east 
of the northwest corner of section five ; run- 
ning thence west on the township line seven 
chains and fifty-seven links; thence south four 
degrees and fifty minutes east (true meridian) 
eighteen chains and twenty-nine links; thence 
east parallel with the township line seven chains 
and fifty-seven links, to the river bank; thence 
northerly along the meanderings of said river 
to the place of beginning. Also a portion of 
section thirty-two, in township fourteen north, 
of range five east, lying immediately north of 
and adjoining the above-described land, de- 
scribed as follows: commencing at the point 
where the south line of said section thirty-two 
intersects the east bank of said middle ground, 
said point being located forty-one chains and 
fourteen links east of the southwest corner of 
said section thirty-two ; running thence west on 
the township line seven chains and fifty-seven 
links; thence north two degrees and fitty-nine 
minutes west (true meridian) three chains and 
fifty-three links ; thence east parallel with town- 
ship line seven chains and fifty-seven links to 
theriver bank ; thence southerly with the mean- 
derings of said river to the place of beginning, 
containing in the two parcels of land above 
described sixteen and fifty-one hundredths 
acres, be the same more or less, and has im- 
proved said lands by erecting, or causing to be 
erected, thereon a saw-mill and other buildings 
of great value, namely, of the value of $20,000; 
and whereas said lands are in the Saginaw river, 
in the said State of Michigan, and known as 
middle ground; and whereas said Marstonand 
his grantors owned the land on the shore or 
bank of said river opposite the said above-de- 
scribed lands, and supposing and believing that 
he was the legal owner of said lands, he pro- 
ceeded to make, or cause to be made, the said 
improvements on said lands. The joint reso- 
Jutton directs the Commissioner of the General 
Land Office to issue to Stephen Marston, of 
Hartford, Connecticut, a patent conveying to 
said Marston the lands described in the fore- 
going preamble, upon the payment into the 
said land office, by said Marston, of the sum 
of $100. 

The amendment reported from the commit- 
tee was to add to the joint resolution the fol- 
lowing: 

Provided, That nothing hercin shall be construed 
to. give said Marston title to said land, if any, west 
of a line drawn northerly and southerly through 
said island, being the middle of the river. 

Mr. VAN WYCK. I should be glad if the 
gentleman would state briefly the object and 
necessity of this measure. 

Mr. WINANS. I ask the Clerk to read the 
report of the committee. 

The report was read. It states that from 
the papers the committee find the facts recited 
in the preamble of the resolution to be true, 
and with an amendment in the form of a pro- 
viso they respectfully recommend the passage 
of the bill. 

Mr. VAN WYCK. Is thatallof the report? 
It states none of the facts. 

Mr. WINANS. lt appears from the papers 
on file in this case that Mr. Marston bought 
this land from persons in possession and ap- 
parent ownership of it. It is an island or part 
of an island in the Saginaw river. 


He went |! 


upon the land and occupied it, making large 
improvements at a considerable expense. But 
it being supposed that some title may still 
remain in the United States, by virtue of the 
island being ‘‘middle ground,’’ or in other 
words in the middle of the river, it has been 
deemed necessary to have the title confirmed 
by an act of Congress. 

I now yield for.a moment to the gentleman 
from Michigan, [Mr. STRICKLAND, ] whois more 
familiar with the facts than I am. 

Mr, STRICKLAND. Mr. Speaker, if the 
House will give me its attention for a moment, 
I will state briefly the facts of this case. 

Stephen Marston purchased this land of the 
owner of the soil upon the bank of the river, 
whom he supposed to bevested by the riparian 
right with the title of this island in the middle 
of the river. Under that supposition Marston 
went to work and constracted a mill, investing 
a large sum of money, some $20,000, in build- 
ings and improvements. The land is what is 
known as ‘‘ made land,’’ or what is sometimes 
termed ‘‘ middle ground.’’ As the country has 
been cleared up and the river has fallen away 
somewhat, the sand has come near the surface; 
upon this ground piles have been driven and 
these improvements made. Upon inquiry it 
has been found that the rule has been settled 
by the Supreme Court of the United States 
that the title to such land is vested in the Gov- 


ernment. This land has never been surveyed; | 


and therefore the rule which applies ordinarily 
to islands cannot by possibility apply to this 
ground. Upon application to the General 
Land Office the party has been instructed that 
the only possible method by which he can 
obtain a title is to come here and secure the 
passage of an act of Congress. Hence this 
resolation has been offered. It proposes that 
Marston shall pay something more than six 


dollars per acre for this water and sand, because | 


the water is slightly above the sand at nearly 
all seasons of the year. But the refuse matter 
from the mill has been thrown out until the 
ground has the appearance of earth. The 
ground to which this resolution proposes to 
confirm the title embraces about sixteen acres 
by actual survey. The committee propose that 
Marston shall obtain a patent upon the pay- 
ment of $100 for the sixteen acres. 

Mr. WINANS. Imovethe previous question. 

The previous question was seconded and the 
main question ordered ; and under the opera- 
tion thereof the amendment reported by the 
committee was agreed to. 

The joint resolution, as amended, was or- 
dered to be engrossed and read a third time ; 
and being engrossed, it was accordingly read 
the third time, and passed. 

Mr. WINANS moved to reconsider. the vote 
by which the joint resolution was passed ; and 
also moved that the motion to reconsider be 
laid on the table. 

The latter motion was agreed to. 


ARIZONA SURVEYING DISTRICT. 


Mr. FITCH, fromthe Committee on the Pub- 
lic Lands, reported back a®bill (H. R. No. 686) 
to make the Territory of Arizona a separate 
surveying district, and to establish the office 
of surveyor general therein. 

The bill was read. It provides that the 
Territory of Arizona is hereby created a sepa- 
rate surveying district, and that the President, 
by and with the consent of the Senate, shall 
be, and hereby is, authorized to appoint a sur- 
veyor general for the Territory, whose annual 
salary shall be $3,000, and whose power, au- 
thority, and duties shall be the same as those 
provided by law for the surveyor general of 
Oregon. He shall have proper allowances for 


| clerk-hire, office rent, and fuel, and he shall 


locate his office from time to time at such places 
as may be directed by the President of the 
United States. 

Mr. HOLMAN. I should like to have some 
explanation of this matter. 

Mr. FITCH. Iask the Clerk to read a let- 


ter from the Commissioner of the General 
Land Office on this subject. 

The Clerk read as follows : 

DEPARTMENT or THE INTERIOR, 
GENERAL LAND Orrics, 
January 18, 1870. 

Sır: Referring to your letter of tho 14th instant, 
requesting an expression of my opinion as to the 
necessity of constituting the Territory of Arizona a 
separate surveying district, I have the honor to state 
that it is my belief thatsuch ameasuro would greatly 
serve the interests of settlersin Arizona by giving 
increased facilities for procuring surveys of lands 
desirable for agricultural or grazing purposes, as i 
surveyor general residing within the Territory and 


giving undivided attention to the direction of sur- 
veys therein could much better determine what por- 
tions should be firstsurreyed as being the most desir- 
able for settlement; also, that the measure would 
stimulate the development of mineral resources by 
affording better provision for the survey of. mining 
claims with a view to Government patent under tho 
acts of Congress providing for the same. . 

Another consideration in favor of the proposed 
separation is that the office of the surveyor general 
of California, under whose direction surveys in Ari- 
zona are now placed by law, is quite preoccupied with 
business relative to surveys in California, and for 
this reason, as well as in consequence of the remote- 
ness of the dependent ‘ferritory, cannot afford that 
careful supervision of its surveys which is essential 
from their importance to public interests. 

I have the honor to be, very rospectfully, your 


obedient servant, F 
‘JOSEPH 8. WILSON, 


Commissioner, 
Eon. Tuomas Fitcu, House of Representatives. 


Mr. FITCH. I call for the previous ques- 
tion. 

The previous question was seconded and the 
main question ordered; and under the opera- 
tion thereof the bill was ordered to a third 
reading; and it was accordingly read the third 
time, and passed. ; 

Mr. FITCH moved to reconsider the vote 
by which the bill was passed; and also moved 
that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 


FORT DAKOTA MILITARY RESERVATION, 


Mr. SMYTH, of Iowa, from the Committee on 
the Public Lands, reported back a bill (H. R. 
No. 569) to vacate the Fort Dakota military 
reservation, in the Territory of Dakota, and for 
other purposes, with the recommendation that 
it do pass, with an amendment. 

The bill was read. The first section pro- 
vides that the military reservation at Fort 
Dakota, in the county of Minnehaha, and Ter 
ritory of Dakota, be, and the same is thereby, 
vacated ; and the lands embraced in said res- 
ervation shall be subject to private entry under 
the provisions of the preémption and home- 
stead laws of the United States, except so 
much thereof as may be embraced in sections 
heretofore reserved for school purposes ; pro- 
vided that nothing in the act shall be so con- 
strued as to interfere with any rights which 
may have accrued previous to the withdrawal 
of said lands for the purposes of such reser- 
vation. The second section provides that this 
act shall take effect and be in force from and 
after its passage and approval. 

The amendment of the committee was read, 
as follows: 


At the end of the first section add as follows: 

And provided also, That any improvements onsaid 
reservation made by the military authorities prior 
to its relinquishment by the Secretary of War shall 
be appraised by the register and receiver of the land 
office of the district in which said reservation is situ- 
ated, and paid for by the purchaser of the lands on 
which the same is located. 

‘The amendment was agreed to. 


Mr. ALLISON. I do not see any necessity 
for the second section. 

Mr. SMYTH, of Iowa, 
vious question. 

The previous question was seconded and the 
main question ordered; and under the opera- 
tion thereof the bill, as amended, was ordered 
to a third reading; and it was accordingly read 
the third time, and passed. 

Mr. SMYTH, of Iowa, moved to reconsider 
the vote by which the bill was passed; and 
also moved that the motion to reconsider be 
laid on the table. 

The latter motion was agreed to. 


I demand the pre- 
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UTAH LAND DISTRICT. ; 
Mr: SMYTH, of Iowa, from the same com- 
mittee, reported back a bill (H. R. No. 1810) to 


create an additional land district in the Terri- | 


tory of Utah,.with the recommendation that it 
do pass. i i i l 

The bill was read. The first section provides 
that all that portion of the Territory of Utah 
within the following-described limits, to wit: 
commencing at the northern. boundary of. the 
Territory; at the intersection of the one hun-' 
dred and eleventh meridian west of Greenwich, 
and running south with said meridian to the 
corner common to townships three and‘ four 
north ; thence west with the line dividing town- 
ships three and four north to the western 
boundary of the Territory; thence north with 
said boundary line to the northern boundary 
of the Territory; thence east with said bound- 
ary to the place of beginning, shall constitute 
an additional land district to be called Corinne 
district, the office for which shall be located at 
Corinne; and the Secretary of the Interior shall 
be authorized hereafter, from time to time, as 
circumstances may require,to adjust the bound- 
aries of any and all land districts in said Terri- 
tory, and change the location of the land offices 
when the same shall be expedient. The sec- 
ond section provides that the President is 
thereby authorized to appoint, by and with the 
advice and consent of the Senate, or during 
the recess thereof, and until the end of the 
next ensuing session, a register and receiver 
for said land district, who shall be required to 
reside at the site of the office; shall be subject 
to the’same laws and responsibilities, and whose 
compensation and fees shall be respectively 
the same per annum as are now allowed by law 
to other land offices in said Territory; and 
sufficient to carry into effect the provisions of 
the act is thereby appropriated out of any 
moneys in the Treasury not otherwise appro- 
priated, 

Mr. HOOPER, of Utah. Task the gentle- 
man to yield to me for the purpose of moving 
an amendment to this bill. 

Mr. SMYTH, of Iowa. I understand this 
bill will give rise to debate, and I withdraw it 
for the present. 

BARTHOLOMEW COUSIN. 


Mr. McCORMICK, of Missouri, from the 
Committee on the Public Lands, reported a 
pill (H. R. No. 2372) for the relief of cer- 
tain purchasers of land from the legal repre- 
sentatives of Bartholomew Cousin, deceased, 
and for other purposes ; which was read a first 
and second time. 

The bill was read. 

Mr. HOLMAN. I ask for the reading of 
the report. f 

The report was read. 

Mr. HOLMAN. Inow call for the second 
reading of the bill. 

The SPEAKER. The bill has been read 
twice. The gentleman from Indiana has the 
right to call for the third reading. ; 

‘The question was put on ordering the bill to 
be engrossed and read a third time, ~ 

The bill was ordered to be engrossed and 
read a third time. 

Mr. HOLMAN. 
the bill. 

Mr. ARNELL. I call for the reading of 
the engrossed bill. 

The SPEAKER. Unless the rules are sus- 
pended, the call for the third reading of the 
engrossed bill will require it to go to the Speak- 
er’s table. 

Mr. JULIAN. There is no reason for this 
opposition ; it is merely to consume time. 

Mr. McCORMICK, of Missouri. I move to 
suspend the rules on the passage of the bill. 

On the motion to suspend the rules, there 
were—ayes. 89, noes 21;. no quorum-voting. 

The Speaker, under the rule, ordered tellers; 
and Mr. ARNELL, and Mr. McCormick of Mis- 
souri, were appointed. i 

The House again divided; and the tellers 
reported—ayes ninety-two, noes not counted. 
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I call for the reading of 


Mr, ARNE 


ARNELL. -I withdraw the demand for 
further count, = : a6 Lk ce 

The SPEAKER. : No further count being 
demanded, and two thirds having voted affirm- 
atively, the rules are suspended, and the bill 
is passed. Bay eae os 

Mr. ELA. Mr. Speaker, when the gentle- 
man from Tennessee [Mr. ARNELL] withdrew 
the demand for further count, I rose to insist 
that further count should be made. : 

.The SPEAKER. Ifthe gentleman from New 
Hampshire insists on further count, and: states 
that he rose in time, the tellers will resume 
their places, 

Mr. ELA. I do insist. f 

The House again divided; and the tellers 
reported—ayes 116, noes 1. 

So (two thirds having voted in the affirm- 
ative) the rules were suspended, and the bill 
was pased. 


Mr. JULIAN. I move that the report 
accompanying the bill be printed. 

The motion was agreed to. 

The SPEAKER, The morning hour has 
expired. : 


PORT OF DELIVERY AT DULUTH, MINNESOTA. 


The SPEAKER. The Chair desires to state 
to the House that at the close of the morning 
hour on Thursday last there was a bill pending, 
reported by the gentleman from Missouri [ Mr. 
FINKELNBURG] from the Committee of Claims, 
(S. No. 875) to create a port of delivery at Du- 
luth, Minnesota, which came over until to-day. 
The Clerk did not remind the Chair of this 
bill until the Committee on the Public Lands 
had been called. If objection is made it will 
have to go over unless the rules are suspended. 

There was no objection, and the House re- 
sumed the consideration of the bill (S. No. 875) 
to create a port of delivery at Duluth, Minne- 
sota. 

The billwas read. It provides that Duluth, 
in the State of Minnesota, shall be, and is here- 
by, constituted a port of delivery, within the 
collection district of New Orleans, and there 
shall be appointed a surveyor of customs, to 
reside at said port, who shall perform the duties 
and receive the compensation and emoluments 
prescribed in the act of Congress approved 
March 2, 1881, being “An act allowing the 
duties on foreign merchandise imported into 
Pittsburg, Wheeling, Cincinnati, Louisville, 
St. Louis, Nashville, and Natchez, to be secured 
and paid at those places.” 

Mr. FINKELNBURG. I yield to the gen- 
tleman from Michigan [Mr. Conezr] for an 
amendment. 

Mr. CONGER. I offer the following amend- 
ment: i 

Strike out the words “ New Orleans” and insert the 
word " Superior.” . 
The amendment was agreed to. 


The bill, as amended, was ordered to be read | 


athird time ; and it was accordingly read the 
third time, and passe 


d 
Mr. FINKELNBUBG moved to reconsider | 


the vote by which the bill was passed ; and also 
moved that the motion to reconsider be laid on 
the table. 

The latter motion was agreed to. 


HEIRS OF JETHRO WOOD. 
Mr. MYERS. I move tosuspend the rules, 
to discharge the Committee of the Whole House 


on the Private Calendar from the further con- 
sideration of the bill (H. R. No. 2360) for the 


relief of the heirs of Jethro Wood, the inventor | 


of the modern plow; and that it be taken up 


and passed. I will simply remind the House | 


that on Saturday, on the point of order being 
raised, the bill was referred to the Committee 
of the Whole House on the Private Calendar. 
I desire to have the rules suspended in order 
to have the bill taken from the table and put 
upon its passage. , 
The bill was read. The preamble of the bill 
recites that Jethro Wood, of Cayuga county, 
New York, was the inventor of the cast-iron 


i 


mankind than hedid by the invention and p 


plow now universally usedin this country, but 
died in poverty after devoting his fortune and - 
his life. to the introduction of his att; and that 


few men have conferred a greater benefit on 


tical application of this improvemént: The bill 
directs the Secretary of the Tréasury to pay to 
Phoebe Wood and Sylvia Ann Wood, daughters 
of Jethro Wood, deceased, in trust for the heirs 


‘of said Jethro Wood, the sum of $25,000, out 


of any moneys in the Treasury 
appropriated. : oe 

Mr: CONGER. ‘Would. it be in order’ to 
move an amendment.to that bill? 

The SPHAKER. It would not, on` this 
motion. , : 

The question was put; and there were—ayes 
33, noes 24. : i 

Mr. BENJAMIN. I ask- for the yeas and 
nays. í 

The yeas and nays were ordered. = 

The question was taken, and there were— 
yeas 109, nays 53; not voting 67; as follows: 


YEAS—Messrs. Ames, Armstrong, Arnell, Axtell, 
Ayer, Bailey, Bennett, Benton, Biggs. Bingham, Blair, 
Booker, George M. Brooks, James Brooks, Backley, 
Burr, Benjamin F, Butler, Roderick R. Butler, Cake, 
Calkin, Cessna, Churchill, Sidney Clarke, Coburn, 
Conner, Cox, Davis, Dickey, Dickinson, Donley, Dox, 
Dyer, Ela, Eldridge, Ferriss, Ferry, Fitch, Fox, Geta, 
Gilfillan, Griswold, Hale, Uamill, Harris, Hill, Hoar, 
Holman, Hooper, Jenckes, Johnson, Thomas L. Jones, 
Kelley, Kerr, Lash, Logan, Marshall, Mavham, 
Maynard, McCormick, McKee, McKenzie, McNeely, 
Morgan, Morphis, Daniel J. Morrell, Mungen, Myers, 
Neeley, Niblack, O'Neill, Orth, Packard, Palmer, 
Peck, Poland, Potter, Prosser, Reeves, Rice, Schenck, 
Schumaker, Shanks, Porter Sheldon, Sherrod, Slo- 
cum, John A. Smith, Joseph S. Smith, Starkweather, 
Stevens, Stevenson, Stiles, Stokes, Swann, Tafe, 
Tillman, Townsend, Trimble, Tyner, Van Auken, 
Van Horn, Van Wyck, Voorhees, Wallace, Wheeler, 
Eugene M. Wilson, Joha T. Wilson, Winans, Wins 
chester, and Wood—109. , 

NAYS—Moessrs. Adams, Allison, Ambler, Archer, 
Asper, Atwood, Barry, Beatty, Benjamin, Bird, Boles, 
Butlinton, Burchard, Amasa Cobb, Conger, Crebs, 
Dawes. Degener, Finkelnburg, Hawkins, Hawley, 
Hay, Heflin, Judd, Lawronce, Lewis, Loughridge, 
McCarthy, McCrary, McGrew, Mercur, William 
Moore, Paine, Phelps, Pomeroy, Randall, Rogers, 
Sargent, Sawyer, Scofield, Lionel A, Sheldon; Wil- 
liam J. Smith, Worthington ©. Smith, William 
Smyth, Strickland, Sweeney, Taylor, Upson, Ward, 
Welker, Well 

NOT VOTI 


not otherwise 


s, Whitmore, and Woodward—53, 
NG— Messrs. Banks, Barnum, Bea- 
man, Beck, Bowen, Boyd, Buck, Burdett, William 
T. Clark, Cleveland, Clinton L. Cobb, Cook, Covode, 
Cowles, Cullom, Dixon, Dockery, Duval, Farnsworth, 
Fisher, Garfield, Gibson, Haight, Haldeman, Ham- 
bleton, ifamilton, Hays, Ifoge, Hotchkiss, Inger- 
soll, Alexander H. Jones, Julian, Kellogg, Kelsey, 
Ketcham, Knapp, Knott, Laflin, Lynch, Milnes, 
Eliakim H. Moore, Jesse H. Moore, Samuel P. Mor- 
rill, Morrissey, Newsham, Packer, Perce, Peters, 
Platt, Porter, Ridgway, Roots, Sanford, Shober, 
Stone, Stoughton, Strader, Strong. Tanner, ‘T'wich- 
ell, Van Trump, Cadwalader C. Washburn, ‘William 
B. Washburn, Wilkinson, Willard, Williams, and 
Witcher—67. 


So the rules were suspended, and the bill 
was passed. : 

Mr. MYERS obtained leave to have printed 
some remarks on the bill just passed. [See~ 
Appendix. ] 

SPRINGER’ S VOTING APPARATUS. 

Mr. FERRY. I rise to a privileged ques- 
tion. { submit the following report from the 
Committee on the Rules: 

The Committee on the Rules, to whom was re- 


‘ferred a resolution instructing them to inquire 


whether some improved mode of taking the yeas 
and nays in the House may not be. devised and 
adopted, having had the subject under. considera- 
tion,and having examined Mr. Springer’s invention 
for recording and counting the votes of legislative 
bodies, a model of which has been on exhibition. in 
the Speaker’s room, and believing that a great sav- 
ing of time would be effected by its adoption, and 
desiring to test the practical utility of the proposed 
system, recommend the adoption of the following 
resolutions, namely: 

Resolved, That the Clerk of the House of Repre- 
sentatives be authorized and directed tocause, dur- 
ing the approaching vacation, the legislative voting ; 
apparatus invented by William M. Springer to be ¢ 
put into the Hall ofthe House, together with all the 
improvements pertaining thereto, and such as may 
pe recommended by the Committee on the Rules, 

‘Resolved, That the work bo done under the super- 
intendenece of the architect of the Capitol extension, 
and the expenses thereof be paid ont of the contin- 


| gent fund of the House, but not to exceed the suna 
! of $10,000. 


Mr. DAWES, The expenses cannot þe paid 
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out ofthe contingent fund of the House, for it 
‘is a standing law that -all of these expenses 
‘shall-be paid. out of funds for which there is 
an appropriation. “I: hope: the gentleman will 
‘strike out that part of the resolution. It is-a 
violation of law, and could not. be allowed at 
the Treasury Department. 

1t Mr. FERRY. : I will modify the report: in 
hat respect.. ; 

-) Mr DICKEY. ‘Is this-a privileged report? 
<- The SPEAKER. “It is. 

Mr. FERRY.: I desire the attention of the 
House for a few moments. The Committee on 
the Rules have examined the instrument in 
question. . Most members have seen it in the 
Speaker’s room. The object of the instrument 
is to take the votes of legislative bodies in the 
most rapid, certain, and economical manner. 
So far as the instrument is concerned it will 
effect just what it proposes to do. It will 
take the vote of this House in a certain, rapid, 
and faithful manner. 

The committee are unanimously of opinion 
that as a means of taking votes this machine 
will accomplish just what the inventor claims 
for it; but the committee were not disposed to 
assume the responsibility of deciding that it was 
a practicable method, although they believe 
that it will do just what is claimed for it. By 
having two of these machines standing upon 
the Clerk’s desk, one to designate the affirma- 
tive votes and the other the negative, by means 
of two keys upon the desk of each member, 
connected with the respective machines by 
wires, the members will be enabled immedi- 
ately and certainly to express their wish by 
touching the keys that vibrate the impression 
upon slides in the machines that drop and 
impress the will of the member, so that at 
once the whole House can express its vote for or 
against any question, and a dial placed in view 
of the Speaker will determine the number of 
votes cast by the weight of the slides dropped. 
Jt: will thus be seen that in a moment the 
Speaker can determine how many votes have 
been cast forand how many against the measure. 
More than this, by the use of impression paper 
many copies of the vote can be thus taken at 
once, which would often prove a serviceable 
desideratum. 

So far in regard to the instrament acconi- 
plishing what it claims. As regards its prac- 
ticability, the committee deem it best for the 
House to determine the matter for itself by 
experiment. The time saved over the present 
method may be appreciated by this fact, that 
during the long session of the Fortieth Con- 
gress, say six months, the roll was called three 
handred and forty-six times, consuming one 
hundred and fifteen hours, which would be 
some twenty-three days, or a calendar month. 
This great saving of expenses to the nation, 

. às well as to the time of members, fully justi- 
fies the commiitee in reporting favorably to 
the test of the instrument, by which, in the 
course of a few sessions, a large amount of 
money would be saved to the people. Another 
desirable feature of the method is that as an 
adjunct ‘to it, and by means of a dial in the 
Hall, in rear of the Speaker’s desk, the pages 
can be called in silence, and not by the pres- 
ent confusing method of clapping hands, which 
so often disturbs the proceedings of the House. 
My colleague onthe committee, the gentleman 
from New York, [Mr. Cox,] has seen some- 
thing of the kind in operation, and I will now 
yield to him. . 

Mr. CONGER. Before the gentleman yields, 
will he answer one question? 

Mr. FERRY. Very well. 

Mr. CONGER. Would it be in the power of 
a member of this House, should this arrange- 
ment be adopted, having voted one way, to 
change his vote without rearranging the instru- 
ment? 


Mr. FERRY. He can do so. It has been 
the frequent practice of members of this House, 
as the Comanitiec on the Rules have observed, to 
change their votos, and theretore, for that rea- | 


| 
i 
j 


son among others, the committee were unwill- 
ing to finally determine this matter, but leave 
ne Mouse to say which method they would 
refer. > ie oa tats : 
R Mr. CONGER: . How can a member change 
his vote by this plan? fa 
Mr. FERRY. -In case he has voted on the 
affirmative. side, if-he: desires to change his 
vote he can vote onthe negative side; but hav- 
ing thus voted. on both. sides, his vote would 
count for nothing ; and would it not be well 
that it should be so to correct this irregularity? 


It certainly would prove an economical edu- | 


cator of voters, and perhaps, on the whole, 
prove a wholesome restraint upon fickle voting. 
I now yield to the gentleman from New York, 
(Mr. Cox, ] my colleague on the Committee on 
the Rules. ` 

Mr. COX. I desire to say but a word or 
two in addition to what has fallen from the 
gentleman from Michigan [Mr. Ferry] who 
reported this resolution. The principal objec- 
tion to the use of this machine, especially on 
this side of the House, is that it will destroy 
the little facility for filibustering which the 
minority now has at times by having the roll 
called. But I will not for that purpose only 
insist upon a practice which is in antagonism 
to what dignified and orderly legislation ought 
to be. I believe that in calling the roll, and 
in passing between tellers, the House of Rep- 
resentatives is not engaged in a very dignified 
performance, as it is generally done here. 

J believe that a machine like this, which will 
facilitate the taking of the yeas and nays in this 
House, is consonant with the spirit of our pro- 
gressive country and our progressive age. If 
we do not adopt the use of this machine finally 
we can at least try the experiment and see how 
itworks. Already this system has been adopted 
in some parliamentary bodies in Europe, and 
with considerable success. 

Mr. MAYNARD. Will the gentleman state 
what parliamentary bodies have adopted this 
system ? 

Mr. COX. It has been adopted in the Italian 
Parliament, and it is about being adopted, as 
I understand, in the French Chamber. The 
principal objection tothe system is that it might 
be used by majorities to oppress minorities’ 
But our old rule, I suppose, would still remain, 
notwithstanding thisinvention may be adopted ; 
we would still have the rule allowing one fifth 
of the members present and voting to order the 
yeas and nays to be called on any question ; and 
we could still pile up motion after motion, if 
we should choose, and procrastinate the trans- 
action of business by calling the yeas and nays 
on those motions. Therefore, if an appeal is 
made to the minority to oppose this experiment 
on the ground that it will prevent them from 
exercising some of their. present rights, the 
answer is promptly made that the old system of 
filibustering will still remain to the minority. 
For one, I hope sometime to be in the majority 
inthis House; I hope to see gentlemen on the 
other side in the minority. But, even then, I 
would not want them to be oppressed, any more 
than 1 would wish this side to be oppressed. 
In the practical use of this invention all the 
rights of the minority will be as fully pro- 
tected as they are under the present system. 
Another objection which has been pressed 
upon members, at least in conversation, is that 
the adoption of this apparatus will not give 
members time to confer with each other in 
reference to the votes they are about to cast. 
The answer to this objection is very simple. 
The Committee on the Rules can hereafter, if 
it be deemed necessary, adopt some arrange- 
ments for facilitating conference among mem- 
bers. But gentlemen of this House are sup- 
posed to know something about the pending 
question at the commencement of the calling 
ofthe yeasand nays. They ought generally to 
have their judgments made up. And there is 
no reason why we cannot, as a sort of appen- 
dix.to this system, adopt means. by which bells 


shall ke ryng ju all the committee-rooms to 


call membérs here during a vote. Thus we 
might here, as inthe British Parliament, on 
a division have the whole House in array 
promptly and-at once, saving by this invention 
four fifths of the time now occupied in calling 
the roll. - . 

Mr. Speaker, I. do not propose to vote for 
the permanent. adoption of this machine until 
it shall have been tried. “I propose, however, 
to give it atrial. The Committee on the Rules 
have limited the cost of the experiment to 
$10,000. . The work is to be done under the 
direction of the architect of the Capitol exten- 
sion. It is worth while-in this age and this 
country for us to make some experiment ih the 
way of saving labor and time. As I have sug- 
gested, it is not an intellectual performance, 
itis hardly a dignified performance, for us to 
go through this “damnable iteration?’ of cail- 
ing the yeas and nays, over and over again, 
when a large part of the time, trouble, and 
expense of the process can be saved. If we 
have any sense of dignity, if we have any desire 
to save time and labor, we ought at least to try 
this experiment, The experiment is worthy 
of trial by the American Congress, represent- 
ing a people who are supposed to be inventive 
and progressive. 

I shall give this resolution my vote cheer- 
fully. Before this gentleman came here with 
his invention I had long thought that in this 
inventive country some one could devise the 
means of saving to this Congress and the peo- 
ple the time now consumed in voting by yeas 
and nays. I do not know precisely how much 
it costs at present to take the yeas and nays 
during a session or a Congress; but I believe 
an estimate on that subject bas been made by 
the gentleman from Michigan, [Mr. Ferry. ] 

Mr. JONES, of Kentucky, Will this won- 
derful invention obviate the necessity of call- 
ing over the names atter the votes have been 
given? 

Mr. COX. I suppose the Committee on the 
Rules can regulate that matter, if this appa- 
ratus on experiment should look like a success., 
Even now we often dispense with the calling 
of the names after the yeas and nays have 
been taken. The gentleman from Kentucky 
might at least consent to give this inventor an 
Opportunity to show to the House the merits 
of his contrivance. We may thus save at least 
four fifths of the time now consumed in a 
senseless calling of the roll. 

Mr. GRISWOLD. Would it not be better 
to allow the Speaker to appoint a special com- 
mittee to investigate this subject and report to 
the House? 

Mr. COX. So far asIam concerned, I do 
not want any further action of a committee on 
this matter. It is very plain. The Committee 
on the Rules have examined the apparatus. 
Every gentleman can make an inspection of 
the machine for himself. It is a very simple 
machine, its simplicity being one of its chief 
merits, 

Mr. FERRY. I presume one hour will be 
sufficient for the discussion of this matter, and 
therefore I demand the previous question. 

Mr. DICKEY. Pending that demand, I 
move that the resolutions be laid on the table. 

On the question there were~ayeg 68, noes 65. 

Mr. DICKEY. I call forthe yeas and nays, 

The yeas and nays were ordered. 

The question was taken; and it was decided 
in the affirmative—yeas 86, nays 82, not voting 
61; as follows: 

YEAS—Messrs, Allison, Ambler, Ames, Archer, Ar- 
nell, Bailey, Beatty, Benton, Bingham, Bird, Blair, 
Booker, Cake, Cessna, William ‘. Clark, Amasa- 
Cobb, Conger, Conner, Cook, 
inson, Dox, Duval, Eldridge, 
Getz, Gilfillan, Hale, Hamill, Harris, Hawkins, Het- 
lin, Hooper, Thomas L. Jones, E elley, Ketcham, 
Knapp, Lawrence, Mayham, Maynard, McCarthy, 
McGrew, Mercur, Blhiakim H. Moore, Willian 
Moore, Negley, Niblack, O'Neill, Packer, Palmer, 
Peck, Peters, Potter, Randall, Reeves, Roots. 
Schenck, Schumaker, Scofield, Sherrod, John As 
Smith, William J. Sinith, Worthington ©. Smith, 
William Smyth, Starkweather, Stiles, Stokes, Stone, 


Covode, Dickey, Dick- 
Ferriss, Finkelnburg, 


Stoughton, Strickland, Swaan, Sweeney, Tillman, 


1870. 


THE CONGRESSIONAL GLOBE. 


5251 


‘Townsend, Van. Auken, Van Horn, Wallace, Wil- 
liam B. Washburn, Welker, Whitmore, Williams, 
Eugene M. Wilson, John T. Wilson, and Winans—86. 

NAYS— Messrs. Adams, Armstrong, : Asper, Àt- 
wood, Ayer, Barry, Benjamin, Biggs, Boles, George 
M. Brooks, Buck, Buckley, Buffinton, Burchard, 
Burdett, Burr, Benjamin F. Butler, Roderick R. 
Butler, Calkin, Churchill, Sidney Clarke, Coburn, 
Cox, Crebs, Cullom, Davis, Dawes, Donley, Dyer, 
Terry, Fitch, Fox, Haldeman, Hawley, Hay, Hays, 
Hoar, Jenckes, Judd, Kerr, Lash, Lewis, Logan, 
Loughridge, Marshall, McCormick, McKee, Me- 
Kenzie, McNeely, Jesse H. Moore, Morphis, Daniel 
J.Morrell, Mungen, Orth, Packard, Paine, Phelps, 
Poland, Pomeroy, Porter, Rice, Rogers, Sanford, 
Sawyer, Shanks, Lionel A. Sheldon, Porter Sheldon, 
Joseph S, Smith, Stevens, Stevenson, Taffe, Taylor, 
Trimble, Twichell, Tyner, Van Wyck, Voorhees, 
Ward, Wells, Wheeler, Willard, and Winchester—82, 

NOL VOTING—Messrs. Atoll, Banks, Barnum, 
Beaman, Beck, Bennett, Bowen, Boyd, James 
Brooks. Cleveland, Clinton L. Cobb, Cowles, Dege- 
ner, Dixon, Dockery, Ela, Farnsworth, Fisher, Gar- 
field, Gibson, Griswold, Haight, Hambleton, Ham- 
ilton, Lill, Hoge, Holman, Hotchkiss, Ingersoll, 
Johnson, Alexander H. Jones, Julian, Kellogg, 
Kelsey, Knott, Laflin, Lynch, .MeCrary, Milnes, 
Morgan, Samuel_P. Morrill, Morrissey, Myers, 
Newsham, Peree, Platt, Prosser, Ridgway, Sargent, 
Shober, Slocum, Strader, Strong, Tanner, Upson, 
Van Trump, Cadwalader C. Washburn, Wilkinson, 
Witcher, Wood and Woodward—6l. 


So the resolutions were laid on the table. 


Mr. DICKEY moved to reconsider the vote 
by which the resolutions were laid on the table; 
and also moved that the motion to reconsider 
be laid on the table. 

‘Lhe latter motion was agreed to. 


ENGLISH SCHOONER SIBYL, 


Mr. DAWES. Task unanimous consent of 
the House to report back from the Commit- 
tee on Appropriations the Senate bills I pro- 
posed to report yesterday. If there be any 
extended debate I will withdraw them. [I first 
report back a bill (S. No. 88) to carry into 
effect the decree of the district court of the 
United States for the southern district of New 
York, in the case of the English schooner 
Sibyl and her cargo, with the recommendation 
that it do pass. 

The bill was read. It directs the Secretary 
of the Treasury to make the proper payments 
to carry into effect the decree of the district 
court of the United States for the southern 
district of New York, bearing date the 2d day 
of March, 1868, in the case of the English 
schooner Sibyl and her cargo, illegally seized 


i 
į 


by a cruiser of the United States, such pay- | 


ments to be made to the several persons 
named in such decree, or their legal repre- 
sentatives, the sums therein awarded to them, 
respectively, with interest from the date of 
the decree. 

The bill was ordered toa third reading; and 
it was accordingly read the third time, and 
passed, 

Mr. DAWES moved to reconsider the vote 
by which the bill was passed; and also moved 
that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 


BRITISH SCHOONER FLYING SCUD. 


Mr. DAWES also, from the same committee, 
reported back a bill (S. No. 86) to carry into 
effect the decree of the district court of the 
United States for the district of Louisiana, in 
the case of the British schooner Flying Scud 
and her cargo, with the recommendation that 
it do pass. 

The bill was read. Tt directs the Secretary 
of the Treasury to pay to Bernardo Caymari, 
a subject of Spain, or his legal representatives, 
the sum of $42,936 75; and to Jules Aldige, a 
subject of France, or his legal representatives, 
the sum of $12,527 87, with interest in both 
cases from the date of a decree of the district 
court of the United States for- the district of 
Louisiana, pronounced on the 3d day of Feb- 
ruary, 1869, by which these sums, due on ac- 
count of the illegal capture of their property 
by a eruiser of the United States, were respect- 
iyely awarded to these claimants; provided, 
however, that out of any money hereby appro- 
priated for said Bernardo Caymari the Secre- 


tary of the Treasury shall retain such sums as 
will satisfy any judgments or other legal claims 
or demands which the United States may have 
against said Caymari. . : 

Mr. BUTLER, of Massachusetts. I-desire 
for one moment, Mr. Speaker, to call the atten- - 
tion of the House to this bill. Is is for losses 
by capture. Now, sir, within the last week six 
fishing vessels, American fishing vessels, be- 
longing to the: United States, have been. cap- 
tured and carried into Canadian ports by Cana- 
dian revenue-cutters, without right and against 
law; and I hardly know whether, as one of the 
Representatives of the people, I should sit here 
and legislate to take money out of the Treasury 
to pay British subjects for captured vessels 
during the war while that state of facts exists. 
The only thing which troubles me is that these 
British vessels have established rights to this 
money in our courts. I do not like to com- 
mence reprisals just now ; but I take this oppor- 
tunity to say, while I will permit so far as my 
vote goes this one to be paid, this is the last 
money which ever shall be paid out of the 
Treasury, so far as my vote is concerned, until | 
this capturing of our vessels, interfering with 
our fishermen in British waters, is stopped. I 
will serve that notice now, once for all. 

Mr. DAWES, What my colleague has said 
is all right; but this isa Spaniard. [ Laughter. ] 

Mr. BUTLER, of Massachusetts. ‘That is 
what I would have said ifit had been a Britisher. 
[Renewed laughter. ] 

Mr. DAWES. I move the previous ques- 
tion. 

The previous question was seconded and the 
main question ordered. 

The bill was ordered to be read a third time; 
and it was accordingly read the third time, and 
passed. 

Mr. DAWES moved to reconsider the vote 
by which the bill was passed; and also moved 
that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 


BRITISH BRIG DASHING WAVE. 


Mr. DAWES, from the same committee, | 
reported back a bill (S. No. 87) to carry into 
effect the decree of the district court of the | 
United States for the district of Louisiana in 
the case of the British brig Dashing Wave 
and her cargo, with the recommendation that 
it do pass. 

Mr. BUTLER, of Massachusetts. That is į 
the bill I meant to have spoken to. ` 

The bill was read. It directs the Secretary | 
of the Treasury to make the proper payments | 
to carry into effect the decree of the district | 
court of the United States for the district of | 
Louisiana, bearing date the 13th of July, 1867, 
in the case of the British brig Dashing Wave | 
and her cargo, illegally seized by a erniser of 
the United States, which decree was made in || 
pursuance of the decision of the Supreme Court || 
of the United States, pronounced at the Decem- || 
ber term, 1866, such payments to be made to | 
the several persons named in such decree, or 
their legal representatives, the sums therein 
awarded to them, respectively, with interest 
from the date of the decree. | 

Mr. CALKIN. TI observe that it is proposed | 
by this bill to take out of the Treasury the sum 
| 


of $251,000. But we have claims on the part 
of citizens of this country amounting to mil- | 
lions of dollars for American vessels destroyed 
by English-built ships manned by English crews, : 
and those accounts are still unsettled. Yet we 
propose to pay $251,000 for a claim of this | 
kind. I must say that lam opposed to the 
pay ment of these claims until the English Gov- 
ernment remunerates American citizens for | 
damages done to our vessels and to cur com- | 
merce. 


from New York [Mr. Catxix] that the rale | 
which governed the committee was that we 
should do right, and we should then be stronger 


1 
| 
| 
| 
| 
1 
! 
Mr. DAWES. Iwill say to the gentleman i 
| 
t 
| 
t 
i 


in our demand upon others to do right. 


Mr. CALKIN. The principle laid down by 
the chairman of the Committee on Aippropria- 
tions is a. good one: I admit-the correctness 
of his principle, but I think it would be-well'to | 
have some settlement’ of: the claims of Amër- 
ican citizens: to which I have xréferred, whicly 
were pending before this one‘originated.. <. 

Mr. DAWES. I agree with the gentleman. 
But this is a judgment of. the court, and in 
favor of parties who are not at all to blame for 
the short-comings of the British Government: 
And I should be sorry that we should follow 
the example of the British Government so well 
censured by the gentleman from New York. 

Mr. CALKIN. I admit that the position 
taken by the gentleman from Massachusetts is 
a very honorable one. Still I must say that I 
am opposed to paying this bill until the British 
Government pay the millions of dollars which 
they owe to the citizens of this country. 

Mr. MAYNARD. Iwish toask the gentle- 
man from Massachusetts a single question : 
whether, in view of the claims now pending 
against the British Government, it would not 
be better to allow this claim to be’ preferred, 
and to come in as a credit against the very 
large demand which we make? ` 

Mr. DAWES. ‘Thisisa prize ease. It isa 
case where we seized a ship belonging to Brit- 
ish subjects and took it into our own courts, 
and our own courts decided that it did not 
belong to us under the prize law, but thas it 
did belong to the parties from whom we wrong: 
fully took it. And not only do I not seriously 
think that it would be well for usto detain this 
money against the judgment of ourown courts, 
because the British Government has failed to 
do its duty in respect to our citizens, but I 
think in the face of negotiations put by us upon 
the high ground of justice and nothing more, it 
would be suicidal, the height of folly, felo de se, 
on our part to take this ground, ‘‘ We will do 
the same thing if you do not do this to us,” 
I should be ashamed if I were a negotiator 
for the Government of the United States with 
Great Britain to takcthe ground that we should 
pay her back by retaliation like this. I say it 
would be unworthy of a great nation like ours 
to undertake to enforce our claims upon the 
British Government by any such small method 
of retaliation. 

Mr. CALKIN. The British Government 
burned our ships, and our men only escaped 
with their lives ; and we seized this vessel and 
took her into port. The argument of the gen- 
tleman is nota good one, and I hope the House 
will not pass this bill, but will allow the claim 
to lie over. 

The question was put on ordering the bill to 
be read a third time; and there were, on a 
division—ayes seventy-seven, noes notcounted. 

So the bili was ordered to be read a third 
time; and it was accordingly read the third 
time, and passed. 

Mr. DAWES moved to reconsider the vote 
by which the bill was passed; aud also moved 
that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 

THE VESSELS VOLANT AND SCIENCE, 

Mr. DAWES also, from the Committee on 
Appropriations, reported back, with the recom- 
mendation that it do pass, the bill (S..No. 85) 
to carry into effect two several decrees of the 
district court of the United States for the dis- 
trict of Louisiana, in the cases of ‘the British 
vessels Volant and Science. 

The bill proposes to direct the Secretary of 
the Treasury to make the proper payments to 
carry into effect the decree of the district court 
of the United States for the district of Louis- 
jana, bearing date the 4th of June, 1867, in 


| the case of the British brig Volant and ber 


cargo; also another decree of the same court 
bearing date the llth of June, in the same 
year, in the case of the British bark Science 
and cargo, vessels illegally seized by a cruiser 
of the United States; such payments to be 
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made to the.several persons named in the 
decrees, or their legal representatives, the sev- 
‘eral. sums awarded them, respectively, with 
interest to each person’ from the date of the 
-deeree under. which he receives payment. 
~The bill was ordered to a ‘third reading ; 
and it, was accordingly read the third time, 
and, passed. 

+ Mr. DAWES moved to reconsider the vote 
by. which:the bill was passed; and also moved 
that the motion to reconsider be laid on the 
table. wre 

: -The latter motion was agreed to. 


BRITISH STEAMER LABUAN. 


Mr. DAWES, from the same committee, 
reported back, with the recommendation that it 
do pass, the bill (S. No. 84) to carry into effect 
the decree. of the district court of the United 
States for the southern district of New York, 
in the case of the British steamer Labuan. 

The question was upon ordering the bill to 
be read a third time. 

The bill was read. It directs the Secretary 
of the Treasury to pay to William Bailey, Wil- 
liam Leetham, and John Leetham, owners of 
the British steamer. Labuan, of England, the 
sum of $181,221 80, with interest from June 
2, 1862, to the time of payment, and $5,000 
without interest; also to Messrs. De Jersey & 
Co., of England, or their legal representatives, 
part owners of the cargo of the same steamer, 
$8,618 92, with interest from May 21, 1862, to 
thetimeof payment; and to Francisco Armen- 
diaz, of Matamoras, Mexico, or his legal rep- 
resentatives, part owner of the cargo of the 
same steamer, $2,067 18, with interest from 
June 6, 1862, to the time of payment; such 
sums being due under a decree of the district 
court of the United States for the southern 
district of New York, pronounced March 25, 
1868, on account of the illegal capture of the 
British steamer Labuan and her cargo by a 
cruiser of the United States. 

Mr. CALKIN. I would like to have some 
explanation of this bill. 

Mr, MAYNARD. I would like to know how 
much all these allowance amount to. 

Mr.. CALKIN. We are passing bills here 
appropriating millions of money for the pay- 
ment of British claims. 

Mr, DAWES. I will state that all the bills 
Ihave sent up involve the amount of $685,- 
882 92 and some interest, as a portion of the 
decrees required interest to be paid. I will 
state that in the greater part of these cases the 
ships were seized by the marshal of Louisiana, 
ang by order of the court they were sold and 
the proceeds were placed upon deposit in the 
First National Bank of Louisiana. The mar- 
shal and the bank have failed. The court 
decided against the United States, but the 
money had gone, and now the United States 
is obliged to pay that money out of the Treas- 
ury or itself be in default. They are all de- 
crees of the courts, and judgments of the courts 
rendered in the Supreme Court and ordered 
to be executed by the district court. Four 
out of the six were in Louisiana, and two in 
the city of New York. These are very large 
sums, and I am sorry to be compelled to ask 
the House to appropriate for them; but I see 
no other way but to meet the judgments of the 
courts like men, and pay them. 

Mr. CALKIN. Ihave nothing to say against 
the judgments of the courts ; but the judgment 
of this House and the judgment of the country 
is that it is a well-known fact that during the 
war every vessel that hovered about our south- 
ern coast flying the English flag was a blockade- 
runner; and Iam constrained to believe that 
most of the vessels for which we are appropri- 
ating money to pay damages were engaged in 
the blockade-running business and were caught 
at it, and then appealed to the courts on the 
ground that they were under the British flag, 
and receive compensation after having been 
engaged in an unlawful business. 

Mr, DAWES, That is a fact which was 


submitted:to the courts andfound against the. 


gentleman, and the gentleman proposes, not- 
withstanding it was $ 

this wasa lawful cruise and ‘a lawful voyage 
of the vessel held by. these. owners, to- offset 


that judgment, and to settle our claim-upon. 
the British Government for the destruction by | 


the Alabama of our vessels by going, as is sug- 


gested by a gentleman near me; ovér the Can- 


ada line to steal some of their: property, to 
steal their horses. We have no right to retain 
this money, and it does not make it any more 
right. because the British Government may be 
liable and ought to. respond for the damages 
caused by the Alabama. And how can the 
gentleman hold up his hands and enforce our 
claims. growing out of the operations of the 


Alabama if he is not willing to meet the just | 


claims upon this Government of. British sub- 
jects? The only ground upon which, before 
the judgment of mankind, we can ask the 
British Government to respond to those dam- 
ages is because we are ready ourselves at all 
times and under all circumstances to meet any 
just demands made by her subjects upon us. 

Mr. CALKIN. So far as magnanimity 
toward the British Government is concerned 
we have always been showing it; but I have 
not seen anything of the kind exhibited on 
their part. So faras going across the Canada 
line is concerned, I am quite willing to go 
across the line and take the whole of Canada 
into the Union. 

_ Mr. DAWES. I now call the previous ques- 
tion. 

The previous question was seconded and the 
main question ordered; and under the opera- 
tion thereof the. bill was passed. : 

Mr. DAWES moved to reconsider the vote 
by which the bill was passed; and also moved 
that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 


SCHOONER L. 8. DAVIS AND CARGO. 


Mr. DAWES, from the Committee on Appro- 
priations, reported back, with a recommend- 
ation that it be passed, a biil of the House 
(No. 2209) to carry into effect the decree of the 
circuit court of the United States for the south- 
ern district of New York in the case of the 
schooner L. S. Davis and her cargo. 

The question was upon ordering the bill to 
be engrossed and read a third time. 

The bill, which was read, directs the Secre- 
tary of the Treasury, out of any money not 
otherwise appropriated, to pay into the circnit 
court of the United States for the southern dis- 
trict of New York, in the suit therein of Alexan- 
der M. Douglass, libelant, against the schooner 
L. S. Davis, her tackle and cargo, the United, 
States claimants, the sum of $21,371 20, being 
the amount of the decree to the libelant in said 
cause against the said claimants; to be disposed 
of by said court according to the decree therein. 

The bill was ordered to be engrossed and 
read a third time; and being engrossed, it was 
accordingly read the third time, and passed. 

Mr. DAWES moved io reconsider the vote 
by which the bill was passed; and also moved 
that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 


COAST SURVEY REPORTS. 


Mr, MUNGEN, from the Committee on 
Printing, reported back, with a recommenda- 
tion that the same be adopted, the following 
concurrent resolution: 

_ Resolved by the Senate, (the Iouse of Representa- 
tives concurring,) That there be printed of the report 
ofthe Superintendent of the United States Coast Sur- 
vey for the year 1869, one thousand extra copies for 
the use of the Senate, two thousand extra copies for 
the use of the House of Representatives, and one 
thousand extra copies for distribution by the Super- 
intendent of the Coast Survey. 

The question was taken upon the resolution; 
and it was adopted. 

Mr. MUNGEN moved to reconsider the vote 
by which the resolution was adopted ; and also 


ound -by the court that. 


moved that the motion toreconsider be laid on ` 


the table. |. : 


“The latter motion was agreed to. 

_ STATEMENT OF PUBLIC DEBT, 

_ Mr. SCHENCK, from ‘the Committee of- 
Ways and Means, reported the following 
resolution; ‘which was read, considered, ànd. ` 


adopted: 


Resolved, That. the Secretary ofthe Treasury be’ * 
requested to communicate to this House, ina form. 
for convenient reference, the amount of the publie 
debt at the end of each fiscal: year since the organ- 
ization of the Government, the rate’ of interest 
thereon, the amount redeemed or paid after maturity 
in each year, the amount purchased or redeemed 
before maturity in each year, and. the rate of pre- 
mium or discount at which itwas purchased or re- 

ecmed, } 


Mr. SCHENCK moved ta reconsider the 
vote by which the resolution was. adopted; 
and also moved that the motion to reconsider 
be laid on the table. 

The latter motion was agreed to. 


MONEYS PAID INTO COURTS. 


Mr. SCHENCK, from the Committee of 
Ways and Means, reported a bill (H. R. No. 
2878) relating to moneys paid into. the courts 
of the United States; which was read a first 
and second time, ordered to be printed, and 
recommitted to the Committee of Ways and 
Means. : 

COMMON ROAD STEAM LOCOMOTIVE. 


Mr. SCHENCK, from the Committee of 
Ways and Means, reported a bill (H. R. No. 
2374) to authorize the importation, free of 
duty, of a common road steam locomotive ; 
which was read a first and second time. 

The question was upon ordering the bill to 
be engrossed and read a third time. 

The bill, which was read, authorizes G. W, 
Dick, of Butler county, Ohio, to import, free 
of duty, from Scotland a common road steam 
locomotive for experimental purposes, under 
such instructions as may be given by the Sec- 
retary of the ‘Treasury in the case. 

Mr. WOOD. I would like to hear some 
reason given why this bill should be passed. 

Mr. SCHENCK. This bill is reported sim- 
ply for this reason: it has been brought to 
the notice of the Committee of Ways and 
Means, upon petition aud-papers referred to 
them, that in Scotland the difficulty in rela- 
tion to tractation by a common steam loco- 
motive upon common roads has probably at 
length been overcome. A citizen of Ohio has 
gone to Scotkand, and proposes at his own 
expense to purchase and bring to this country 
one of these common road locomotives for the 
purpose of giving it a fair trial in this coun- 
try, provided the Government will let him 
bring it in free of duty. The Committee of 
Ways and Means thought the subject was im- 
portant enough to justify granting him the 
privilege to bring in one of these locomotives 
free of duty, for the purpose of trying the 
experiment. Heretofore, in almostevery case, 
the experiment of steam locomotives on com- 
mon roads has been almostaltogether a failure, 

Mr. WOOD. The Central Park commis- 
sioners, of New York city, a few years ago 
brought over one of these machines and paid 
the duties upon it. 

Mr. SCHENCK. There was established in 
my own town a very large manufactory for the 
making of these locomotives for ordinary roads; 


` but it turned out in the end to be rather a fail- 


ure, for some reason which I am not prepared 
toexplain. But the difficulties are now thought 
to have been overcome by an inventive Scotch- 
man, and we wish to try one of those loco- 
motives. 

The bill was ordered to be engrossed and 
read athird time; and being engrossed, it was 
accordingly read the third time, and passed. 

Mr. SCHENCK moved to reconsider the vote 
by which the bill was passed; and also moved 
that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to, 
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PAY OF INSPECTORS OF OUSTOMS. ` 


Mr. SCHENCK also reported, from the Com- 
mittee of Ways and Means, a bill (H.-R. No. 
2875) to allow the Secretary of the Treasury 
to-‘merease the pay of inspectors of customs ; 
which was read a first and second time. - 

The bill was read. It authorizes the Secre- 
tary of the Treasury to increase the compén- 
sation of inspectors of customs in such ports 
as he may think ‘advisable and may designate, 
by increasing the present compensation to a 
sum not exceeding five dollars per day... The 
increase thus authorized is not to extend be- 
yond December 1, 1872, after which date the 
act of Congress approved July 23, 1866, shall 
be and continue in force. ee 

Mr. SCHENCK. . This is temporary legis- 
lation which may or.may not lead to a perma- 
nent increase of the’pay of this class of officers. 
Butthe committee have been satisfied, from the 
facts brought-to their attention, that the inspect- 
ors are not sufficiently paid at the present rate, 
four dollars a day. This bill simply authorizes 
the Secretary of the Treasury to make a further 
allowance, which is not to make the compen- 
sation more than five dollars a day. 

. Mr; BROOKS, of New York. Ido not in- 
tend to‘oppose this bill; nor do I think the 
sum which it proposes to pay these officers is 
any too great in view of their responsible 
duties. . But I do think the number of inspect- 
ors of customs might be largely diminished if 
more efficient men were chosen. I believe that 
men better adapted to the position ought to be 
selected: For suitable men, properly perform- 
ing the responsible duties of the office, the 
pay proposed is not too greal. 

Mr. SCHENCK. The want of efficient offi- 
cers is felt to some extent in all Departments 
of the Government; but still we ought not to 
starvé the incumbents. 

The bill was ordered to be engrossed and 
read a third time; and being engrossed, it was 
accordingly read the third time, and passed. 

Mr SCHENCK moved to reconsider the vote 
by which the bill was passed; and also moved 
that the motion to reconsider be laid on the 
table; $ i 

. The latter motion was agreed to. 

Mi. SCHENCK... I now yield to my col- 
league on the committee, the gentleman from 
Massachusetts, [Mr. Hoopzr. ] 


DRAWBACK ON COTTON GOODS. 


Mr. HOOPER, of Massachusetts, reported 
from the Committee of Ways and Means a 
joint resolution (H. R. No. 858) to construe 
the act of March 31, 1868; which was read a 
first and second time. 

The joint resolution was read. It provides 
that the act of March 31, 1868, chapter forty- 
one, shall be held and construed not to pro- 
hibit the drawback provided for by section six 
of the-act of July 18, 1866, chapter one hun- 
dred-aind eighty-four, of as many cents per 
pound of cotton cloth, yarn, thread, or knit 
articles manufactured exclusively from cotton, 
and exported prior to May 1, 1869, as shall 
have been assessed and paid in the form of an 
internal tax upon the raw cotton entering into 
the manufacture of such cloth or other article. 

Mr. HOOPER, of Massachusetts. ` Mr. 
Speaker, the object of this joint resolution is 
simply to settle 4 misunderstanding among the 
officers of the Treasury Department in regard to 
the constriction of the act of March 81, 1868. 

The joint resolution was ordered to be en- 
grossed and read a third time; and being 
engrossed, it was accordingly read the third 
time, and passed. 
` Mr. HOOPER, of Massachusetts, moved to 
reconsider the vote by which the joint resolu- 
zion was passed; and also moved that the 
motion to reconsider. be laid on the table. 

The latter motion was agreed to. 


ORDER OF BUSINESS. 


Mr. SCHENCK. I desire to state that it 
was my intention to move to go into the Com- 
mittee of the Whole-upon the bill to organize 


the internal revenue department, and the. bill 


regulating the collection. of taxes: But my 

colleague [Mi. Bireuam] desires, [believe, to 

bring before the House a privileged question. 

After that question has been disposed. of, I 

trust we shall proceed to the consideration of 

the bills I have named... 
BLAOK BOB LANDS, KANSAS. _ 


Mr. VANHORN, from the Committee on 
Indian Affairs, submitted a written report on 
joint resolation forthe sale of the Black Bob 
Indian lands, in Kansas, to actual settlers only; 
which was ordered to be printed and recom- 
mitted.’ è A 

Mr. CLARKE, of Kansas, submitted a 
minority report on the same subject; which 
wasalso ordered to be printed and recommitted. 


POSTAL TELEGRAPH LINES. 


Mr. PALMER. I desire to enter a motion 
to reconsider the vote by which the House re- 
committed the bills from the select Committee 
on Postal Telegraph Lines. 

The SPEAKER. The motion to reconsider 
was made, and laid onthe table. The gen- 
tleman, however, can report back from that 
committee the bills which were recommitted 


to it. 

Mr. PALMER. Very well, sir; I withdraw 

the motion to reconsider. 
RECONSIDERATION, 

Mr. SCOFIELD. I move to reconsider the 
votes by which bills or joint resolutions were 
referred or recommitted ; and [also move that 
the motion to reconsider be laid on the table. 

The latter motion was agreed to. 


BARON CREUTZ. 


Mr. BANKS. I ask unanimous consent to 
report back from the Committee on Foreign 
Affairs, with the recommendation that it do 
pass, a bill (S. No. 831) for the relief of Baron 
Creutz, of the Netherlands. 

The bill was read. It is a direction_to the 
Secretary of the Treasury to issue to Edward 
Alexander Ferdinand Baron Creutz, first lieu- 
tenant of artillery of the Netherlands, four new 
registered six per cent. United States bonds, 
of $1,000 each, redeemable in 1882, of the 
series and numbers hereinafter specified, so 
soon as proof shall be exhibited to the satis- 
faction of the Secretary of the loss or destruc- 
tion of four bonds of the loan and value men- 
tioned, numbered 107 and 108, series 4; 41843, 
series 8; and 10943, series 4; and if Baren 
Creutz shall give bond with. sufficient security 
to. indemnify the Uuited States against any 
other claim on account of the bonds alleged 
to be so lost or destroyed. , 

Mr. BANKS. That bill is unanimously re- 
ported by the Committce on Foreign Affairs, 
and I hope there will be no objection to its 
passage. I demand the previous question. 

The previous question was seconded and the 
main question ordered; and under the opera- 
tion thereof the bill was ordered to be read a 
third time; and it was accordingly read the 
third time, and passed. 

Mr. BANKS moved to reconsider the vote 
by which the bill was passed; and also moved 
that the motion to reconsider be laid on the 
table. p 

The latter motion was agreed to. 


AMERICAN CABLE COMPANY. 


Mr. POLAND. by unanimous consent, in- 
troduced a bill (H. R. No. 2376) in aid of the 
American Cable Company; which was read a 


first and second time, and referred tothe Com- 


mittee on Foreign Affairs. 
MRS. MARGARET HACKETT. 

Mr. ARMSTRONG, by unanimous consent, 
introduced a bill (H. R. No. 2877) granting a 
pension to Mrs. Margaret Hackett; which was 
read a first, and second time, and referred to 
the Committee on Invalid Pensions. 

DARRALE VS. BAILEY. 


Mr. BINGHAM. T now call up the case of 
Patrick Woods. $ 


TheSPEAKER:. The Chair gives notice that 
it- was the understanding of the House on Sat- 
urday last that at three o’clock to-day the vote 
should be taken on the -motion to lay upon 


‘the table the motion to reconsider the vote. by 


which the House declared that Mr. Darrall wag 
entitled to a seat in this House fromthe third 
congressional district of Louisiana... =>. 
Mr, BINGHAM. -Ido not suppose, that I. 
shall occupy up to that time. ; : 

‘The SPEAKER. -The Chair has given the 
notice, so that members may not be taken 
unawares. 

PATRICK WOODS. : ; 


Mr. BINGHAM. TI now ask that the Clerk 
read the preamble and resolution reported from 
the Committee on the Judiciary in the case of 
Patrick Woods. ` 

The Clerk read as follows: 

Whereas Patrick Woods, on the 30th day of May 
last past, at Richmond, did make a violent, unpro- 
voked, and felonious assault upon Hon. CHARLES 
Il. Porter, then being a member of the House of 
Representatives, on his way returning thereto from 
a leave of absence, and did cut, bruise, and disable 
said PORTER, being then a member of the House, 
from attending to his duties therein, Woods well 
knowing that Mr, PORTER was then a member of 
Congress and on his way to Washington, and making 
such assault because of that knowledge; and whereas 
said Woods being brought to the bar of the House, 
and being fully heard in his defense by counsel and 
witnesses before the Committee on the Judiciary, 
all the facts before recited fully appeared: There- 


Resolved, That Patrick Woods, now held at thë 
bar of the House to answer for a breach of tho priy- 
ileges of the House, for his offense be, and hereby is, 
ordered to be punished by imprisonment in the jail 
of the District of Columbia as other criminals are 
for three months; and that a warrant in due form, 
under the hand of the Speaker, be issued to the Ser- 
geant-at-Arms directing the execution of this order. 

Mr. ELDRIDGE. I move as an amend- 
ment the resolution reported by the minority, 
of the committee, which I ask the Clerk to read 

The Clerk read as follows: 

Resolved, That Patrick Woods, now at, the bar o 
this House, charged with an assault on CHARLES H. 
Poxrrsur, a member thereof, not appearing to have 
done said act for words spoken by the said Porter 
in debate, or on. account of his official. character or 
relation to Congress, be forthwith returned to the 
hustings court of the city of Richmond, Virginia, 
there to be dealt with according to law. 

The SPEAKER. ‘The Chair understands 
that the resolution reported by the minority of 
the committee is an amendment in the nature 
of a substitute. It-will be the question first 
taken if the previous question is seconded. 
The gentleman from Ohio [Mr. Brxcuam] has 
the floor. 

Mr. BINGHAM. Mr. Speaker, it is not 
my purpose to delay the House with any ex- 
tended discussion of the questions raised by 
the minority of the committee touching the 
jurisdiction of the House in this case. It is 
chiefly my purpose to ask the attention of the 
House to that which is conceded by the minor- 
ity, and which cannot be doubted fora moment 
by any gentleman who has examined the rec- 
ord of facts; and that is, that the assault com- 

itted by the accused upon Mr. Porrsr, a 
member of this House, on the 80th day of May 
last was an unprovoked, inexcusable assault, 
fot which no colorable excuse is offered by 
him, and no colorable excuse can be offered, 
by or for him. 

There are some facts, Mr. Speaker, which 
are not questioned by any one of the commit: 
tee, and which cannot be questioned by any 
member of the House who inspéctsthe record. 
One of the facts is—and it is material to con- 
sider it, in passing upon this question—that 
on the 30th day of May last, Canaries H. Por- 
TER was a member of this House, and was 
absent by leave of the House, in the city of 
Richmond, the place of his residence. It is 
in evidence on his oath, and not contradicted 
by any one, that on that day and at the time 
of the unprovoked assault upon him he was on 
his return to his duties in this House, and on 
his way to the evening train about to leave 
the city of Richmond for Washington. It is 
also in evidence, and supported by the testi- 


|| mony of two other witnesses, that at the time 
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when he was proceeding by way of his own. 
house to‘the depot, for the purposeof return: 
ing to Washington city, and to the discharge 
of bis duties, he was assaulted in the streets of 
Richmond by the accused, who named him by 
bis name, Mr. Porter, showing that he knew 
right well whom ‘he was addressing. “There is'| 
no evidence, I undertake to say, onthe record: 
to show that the accused was ignorant of the 
fact. that this was the name of the member 
representing the city of Richmond in the Forty- 
First Congress. . To be sure, it is attempted to 
be set up here that it must be proved affirm- 
atively that the accused knew Mr. PORTER to 
be a member of the House. I undertake to 
say, Mr. Speaker, that no authority whatever 
can be found for the position thus assumed. I 
refer to what is written in the Manual, and 
which has been accepted without challenge 
from the organization of the Government to 
this day as the rule governing in matters of this 
sort. It is hardly necessary to rely on this rule 
in the light of the evidence in this case; butif | 
it were necessary it would justify the House and 
require the House, under the circumstances, | 
until this party explains his conduct, to hold 
him to answer for the breach of its privileges, 
I refer, therefore, in passing, to the rule in the 
Manual, on page 57, as follows: 

“Tivery man must, at his peril, take notice who are 
the mombors of cither House returned of record,” 
(Parliamentary law, pages 23 and 24; 4 Institutes, 
page 24.) 

I do not propose, Mr. Speaker, to argue the 

roposition. It is a self-evident proposition. 

venture to say that in no court of justice, 
where justice has been intelligently adminis- 
tered by upright judges, has it ever been held, 
when the question was the abuse of an officer 
in the discharge of his duty, thatthe prosecutor 
must show that the aceused was not ignorant 
of the official position of the party assaulted. 
Other questions may arise where there is prov- 
oeation; but where there is none, upon this | 
point I think there should be no dispute. There 
is no sense in asking that this rule be reversed. 

Mr, Speaker, I have already remarked, and 
I do not intend to say anything further on that 
subject, thatit is admitted by the minority in 
their report that this assault was unprovoked 
and inexcusable. Allow me to say farther, 
that it was a felonious assault, for which, as | 
appears of record here before this House, the 
accused is bound under recognizance to appear | 
and answer in the court at Richmond. A felo- 
nious assault with intent to kill is the offense | 
recited in the recognizance. 

Mr. MEDRIDGE. Not at all. 

Mr. BINGHAM. Yes, sir; this is a part 
of the record, as priuted and now before the 
House. 

Mr. BLDRIDGE. There was no such proof 
before the committee, 

Mr. BINGHAM. The gentleman from Wis- 
consin [ Mr. ELDRIDGE] ought to know thatthe 
accused himself introduced it and placed it 
on the record. The gentleman may not have 
called it proof’? when the accused introduced 
it; but it was introduced by the accused, and | 
of course it is not improper for me to take 
notice of jtas a fact admitted. 

The recognizance is set out at length by the | 
accused and reported by the committee to this 
Honse without objection, and it recites as 
follows: 

Cury ov Ricnuoxn, to wit: 

Be it remembered, that on this 30th day of May, in 
the year 1870, Patrick Woods and Charies W. Alien 
personally appeared beforeme, H, K. Ellyson, mayor 
of suid eily, and severally and respectively ack 
edged themselves to be indebted to the Common- 
wealth of Virginiain the manner and form following, 
thatis ta say: the said Patrick Woods in the sum of 
nud the said Charles W. Allon in the sum of 
o be respectively made and levied of their 
i goods and chatéels, lands, and t 
e of the Commonwealth of ,if (he said 
į nake default in the performanee of 
a condition. 
on of the above recogniy 
Patrick Woo 
be€thday of dun 
roof the saidcity, {hold 
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ty,Yand then and t 


/H. Porrer, whereof the said Patrick Woods stands. 
‘charged, and shall not thence depart without the 
: leave of said court, then the above recognizance shall 


‘year first above written. 


| Mr. PORTER and myself conversing at the time on 


and for the said city against him, the said Patrick 
Woods, for a misdemeanor by him committed in said 
city, for unlawfully and feloniously assaulting, beat- 
ing, and wounding CHARLES H. PORTER with intent 


tomaim, disfigure, disable, and kill the said CHARLES 


be void and of no effect, otherwise to remain in full 
force and virtue. : 
Taken and acknowledged before me, the day and 


E. K. ELLYSON, Mayor. 

Mr. Speaker, we have the testimony of Col- 
onel. Humphreys on page 12, and of James J. 
Ellis on page 23 of the record, who state, 
under oath, that the accused not only made a 
violent assault upon the member from Rich- 
mond, but followed it up by drawing from his 
pocket a pistol and swearing that he would kill 
him orshoot him. That testimony is not con- 
tradicted by any one. 

Tread from the testimony of Colonel Hum- 
phreys, on page 12: 

“I was standing about the second door from the 
corner of Eighth street, on Broad street, with Mr. 

ORTER, having been met by Colonel Bowling, assist- 
ant United States marshal. A gentleman named 
Tompkins approached, and was conversing with Mr. 
Porter in regard to establishing a post office near 
Bermuda Hundreds, It seemed that he owned some 
property in that neighborhood and wanted a post 
office there. While talking a man approached, ex- 
tending his hand to Mr. Porrer, and said, ‘How 
are you, Mr. Porter?’ Mr. PORTER took his hand, 
stating to him thathe did not identify him, or some- 
thing to that effect. Tho man remarked that his 
name was Patrick Woods. , Mr. PORTER said, ‘E am 
very glad to see you; bat Í know a Patrick Woods 
who js of a different build from yourself, being thin- 
ner and taller.’ I remarked then that I understood 
there were several of that name in the city, and that 
I supposed he was one of the others. He thenasked 
Mr. Porter to go and take a drink. ‘Come, let us 
take a drink,’ was, I think, the language he used, 
Mr. Porrer thanked him, but said that his time 
was pressing; that he had to go to Washington 
that evening, and was on his way home, and had 
to get from there to the cars, and had barely time 
to do so. It was near seven o'clock at that time. 
Nothing more that I recollect passed between them, 
except that Woods repeated his invitation, after 
Mr. Porrer had finished conversation with Mr. 
Tompkins, to go and take a drink, and Mr. PORTER 
again declined in the manner I have mentioned. He 
spoke in a friendly spirit, apparently as if he desired 
to treat Woods as a person desiring to cultivate a 
friendly feeling. Wo passed on up the street for, I 
suppose, about four or five doors on the same square. 
J observed that Mr. Woods was walking on the inside 
ofthe pavement, Mr. PORTER next to him, and I on 
the outsido. Woods seemed to be walking along as 
africnd; that was the impression made on my mind— 
as if he desired to enter into some friendly con- 
versation; about what, of course, I could not tell. 
We had got about four or five doors up the street, 


this post ofice matter, when all of a sudden, without 
ang warning, I saw a crushing blow given to Mr. 
Porter in the face, followed up by two others as quick 
as thought. The third blow I madesome demonstra- 
tion toward catching, and I think I caught Woods’s 
arm, as I recollect. With that Woods caught Mr. 
Porter by the coat, raising his foot as if he designed. 
to kick him in the abdomen, at which Mr. PORTER 
seemed to recover himself. He would have fallen, 
I judge, had it not been for that grasping of his coat 
by Woods, apparently for the purpose of kicking 
him. With that he seemed to recover himself, and 
wrenched himself from Woods and staggered out 
into the: gutter. As he did that Woods made an 
attack upon me, and I avoided him, Ie madesome 
half dozen blows at me. The whole thing occupied 
but a few seconds, Woods then jumped on the curb- 
stove, threw his coat around, drew a pistol, and pre- 
sented it at Mr. PORTER, saying, ‘I will kill the God 
damned rascal.’ ” 

The testimony of James J. llis, on page 
28, is to the same effect. 

Mr. Poxrer himself being sworn, says that 
neither at that time nor at any time did he give 
any provocation by word or act to this man. 
It is further in evidence that the accused was | 
at the time and had been for some time before 
one of the detective police of the city of Rich- 
mond. Here is evidence before the House, un- 
challenged and uncontradicted, that Mr. Porter 
told this man he was on his way that evening 
to Washington, and that this man, being a 
member of the detective police, without any 
provocation then or atany other time, made an. 
assault upon him. And yet we are told in this 
miuority report that. we must show that this 
assault was made by reason of words spoken 
in debate, or with the intent of interfering with 
Mr. Porrer in the discharge of his official 


daties. Mr. Speaker, it is too late in this 
country to raise the question that the privileges | 


of this House only extend to the protection of.: 
its members for words spoken in debate. 
is of the privileges of the House that its mem- 
bers, except for crime committed by them, 
shall not be hindered or detained by force from 
returning to the House and attending to their 
official duties. one 

The mistake into which the minority of tha: 
committee have fallen, with all respect to them, 
is, I submit, in supposing that itis the privilege 
of the individual member that. is in questions: 
It is the privilege, sir, of the House and of the: ` 
people here represented that is involved. . It 
is the privilege of the whole people of the 
United States to be unmolested in the persons: 
of their Representatives during the entire ses- 
sion of Congress, so that laws may be enacted 
by themselves and for themselves through their 
Representatives, without let or hinderance from: 
any man in Virginia or out of Virginia. When 
by violence and without provocation that priv- 
ilege is invaded it is the right and duty of this: 
House to arrest and imprison the offender. 
That is the law which has been settled for fifty 
years by the Supreme Court of the United 
States, and so ruled by that court in the case 
of Dunn vs. Anderson, in 6 Wheaton. From 
that day to this the raling in that case has not 
been challenged by any accepted authority in 
America. : 

The question has been raised at times whether 
the jurisdiction so to arrest violators of the: 
privileges of the House extends. beyond the 
walls of the Capitol, or at most beyond the 
District of Columbia. That question was con- 
sidered by the court, and their solemn decision’ 
was that the jurisdiction of the House for: 
breach of its privileges was coextensive with 
the limits and jurisdictioa of the Republic, 
because it involves the highest privilege of a 
free people, the privilege of being permitted, 
through their Representatives, to enact their 
own laws without molestation or violence from 
any quarter. It is also at times asserted that 
whatever violence without justifiable cause or 
excuse may be inflicted on a member or mem-. 
bers of the House, during its session, but not 
in its presence, unless with intent to detain. the 
member from his seat, the person so offending 
is not subject to the jurisdiction-of this House. 

I will read the words of the minority report, 
Mr. Speaker, for I presume the minority of 
the committee have put this supposed limita- 
tion of jurisdiction as strongly as it can be put 
by any one. It is said by the minority in this 
case, that— , 

“It is equally certain that thereis no intimation 
anywhere in the evidence that Woods intended by 
this assault to detain Mr. Porter from the perform- 
ance of his official duties.” ~ : 

Mr. Speaker, itis a maxim of the law, known, 
I presume, to all gentlemen in this House, that 
every man is supposed to intend the natural 
consequences of his own act, When the ac- 
cused delivered a murderous blow upon the 
member of this House, after being advised that 
the member was on his way to this Capitol, a 
blow that detained him for the time being and 
made him insensible, the accused must be held 
to have intended those results. The law is 
that he'intended the consequences of his blow, 
and that when he drew his revolver and swore 
he would kill him, upon doing it the law holds 
that the accused intended what he declared 
was his purpose and what he attempted. 

Mr. Speaker, it is useless to deny that the 
member, by reason of this assault, was detained 
for more than twenty-four hours from his du- 
ties here. The evidence is that on the second 
day Mr. Porrer might have returned, but not 
without great discomfort and inconvenience to 
himself. But I hold that to detain even for’ 
an houf or less byan unprovoked assault upon 
him, a Representative of the people, is an in- 
vasion of the privileges of the people for which 
the offender must be held to answer at the bar 
of the House. 

I may be pardoned in passing for noticing in 
this connection another suggestion contained 
in the report of the minority of the committee, 
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That is a suggestion which has doubtless been 
made. in haste, and without consideration ; that 
we must not entertain a question of privilege 
for injury to a member in a case in which he 
will be exempt from any punishment on the 
part of the House, or in which he will be ex- 
empt from like punishment with the offender 
before the.tribunals of the country. Sir, if 
the member be in fault, there is no such con- 
dition of things under your Constitution. Ifa 
member of the House from Virginia, or from 
anywhere else, be guilty of a criminal act it is 
a violation of his duty as a member of this 
House, for which you may expel him. The 
precedents stand upon your Journals to that 
point unquestioned, so far as I know. 

The House having power to punish for a vio- 
lation of its privileges, for a disturbance of its 
ordinary proceedings, bythe enforced and un- 
lawful exclusion from its sessions of one of its 
members, the offender can then be handed over 
to the courts, like any other violator of the laws 
of the country, to be dealt with further by the 
tribunals of justice for his crime against the 
laws. Some forty years ago, or thereabouts, this 
question was submitted to the then Attorney 
General of the United States under Mr. Van 
Buren; I refer to Mr. Benjamin F. Butler, 
whose opinion is recorded in the second vol- 
ume of the Opinions of the Attorneys General, 
jn which he holds that this power to punish 
breaches of the privilege of the House is no 
part of the general jurisdiction of the courts 
of this country to punish crimes against the 
laws. There is nothing in his opinion that 
even colorably changes the statement that I 
have made. His opinion ought to be received 
as good authority, for I believe he stands well 
with the profession. I read from Attorney 
General Butler’s opinion, as follows: f 


ATTORNEY GENERAL’ S Orrice, June 25, 1834. 

Sır: In answer to the question submitted to me on 
the memorial of General Houston, who appears to 
have been indicted, convicted, and fined in the crim- 
inal court of this District, for an assault on the person 
of amemberfrom the House of Representatives after 
having been previously punished by that House for 
the same act, as a contempt and breach of privilege. 
I have the honor to state that, in my opinion, the 
proceedings of the House constituted no bar to the 
subsequent: indictment and conviction. The fifth 
amendment to the Constitution of the United States, 
which provides that no person “shall be subject for 
thesame offense to be twice put in jeopardy of life or 
limb,” docs not apply to cases of this sort. Courtsand 
other bodies which have the power of punishing for 
contempts are invested with that power, and are 
supposed to.employ it for the purpose of protecting 
themselves in the due exercise of their appropriate 
functions, and not for the purpose of vindicating the 
general law of the land, which may also have been 
violated by thesame act. ‘Technically, therefore, Gen- 
eral Houston has not been twice tried for the same 
offense. ‘The act committed by him was one andthe 
same, andit constituted but one indictable offense ; 
and he was, therefore, liable to only one conviction 
on indictment. But if this act was also a breach of 
the privileges of the House of Representatives, and 
a contempt of the House, they had a right to punish 
bim for the contempt independently of the action of 
the criminal court; and so vice versa. 

Tam, sir, de, B. T. BUTLER. 
To the PRESIVENT of the United States. 

There, sir, is the opinion of the Attorney 
General. It has been intimated, however—Ido 
not know that it is so intimated in the minority 
report of my learned colleagues on the com- 
mittee, but I anticipate that something of the 
kind may be alleged here—that ours being a 
Government of express, limited powers, we 
must point-to explicit written authority for pan- 
ishing breaches of the privileges of this House. 
I refer again to the decision of your Supreme 
Court, wherein that tribunal solemnly ruled, 
and the ruling has been acquiesced in by the 
first writers on your Constitution, among whom 
I may mention Kent, Story, and Rawle, that 
‘among the implied powers of each House, 
necessary to the existence of the legislative 
branch of the Government, is the power to 
punish. breaches of its privileges. mrss 

It has been suggested that such a doctrine is 
dangerous, because if you may imply such a 
power in a legislative assembly or in a judicial 
tribunal you may imply like power in the exec- 
utive officers of the Government. What say 


the court in reply to a suggestion of this.sort? 
Inthe case of Anderson vs. Dunn, before referred 
to, the Supreme Court uses this language: 


“In reply to. the suggestion that on this same 
foundation of necessity might be raised a superstruc- 
ture of implied powers in the executive and every 
other department, and even ministerial officers of the 
Government, it would be sufficient to. observe that 
neither analogy nor precedent would. support the 
assertion of such powers in any other than a legisla- 
tive or judicial body. Even corruption anywhere else 
would not contaminate the source of political life. 
In the retirement of the Cabinet it is not expected 
that the Executive can be approached by indignity 
or insult; nor can it ever be necessary to the Execu- 
tive or any other department to hold a public delib- 
erative assembly. These are not arguments; they 
are visions which mar the enjoyment of actual bless- 
ings With the attack or taint of the barpies of ima- 
gination. 


I accept the words of the court as a fit an- 
swer to all such suggestions. I do not con- 
tend for the exercise of this power beyond the 
limitation defined by the court; that is, during 
the existence of the House against whose priv- 
ileges the breach is committed, not beyond it; 
for of course this general implied power of 
punishing for contempt or for breach of priv- 
ilege must fall with the body that asserts it. 
This body continues in existence during only 
the two years for which it was elected and 
qualified. Such is the decision of the court. 
On this point I differ with my colleague [Mr. 
Exprives] in his interpretation of the language 
of the court. In support of these general re- 
marks, for the purpose of impressing the House 
with the importance of asserting the power now 
in question, I read from Rawle on the Consti- 
tution: 


“A power extending beyond their own precincts, 
and affecting others than their own members, has 
been exercised by both Houses, and has been decided 
in tae Supreme Court to be constitutional. 

“Ttis a maxim in the practical application of gov- 
ernment that the public functionaries should besup- 
ported in the full exercise of the powers intrusted to 
them. Attempts to bribe or to intimidate theia con- 
stitute offenses against the public. They amount to 
more than contemptsor breaches of privilege against 
the legislative bodies, and they undoubtedly subject 
the offenders to the usual course of prosecution and 
punishment in the courts of law. But this liability 
does not exclude the immediate jurisdiction of the 
legislative body. Strong considerations of public 
policy support it. The people are entitled to the 
utmost purity and integrity in the conduct of their 
Representatives. The House is a guardian of the 
public interests in this respect. It is its duty to 
make immediate inquiry as to any attempt to assail 
the freedom or corrupt the integrity of any of its 
members. From the duty to inquire arises the right 
to punish. It needs not to be devolved on the ordi- 
nary tribunals. 

“Itis true that no power to this effect is expressly 
given by the Constitution; nor does the judicial or 
criminal power given to the courts of the United 
States in any part expressly extend to the infliction 
of punishment for such offenses. But it is not there- 
fore to be inferred that no such power exists any- 
where. - If the courts of the United States would pos- 
sess it by implication, there is no reason for refusing 
it to the legislative body itself, unless it can be dis- 
covered to be wholly inconsistent with the construc- 
tion or nature of that body, or with some clause in 
the Constitution. But the reverse of the first posi- 
tion is the truth. It would be inconsistent with the 
nature of such a body to deny it the power of pro- 
tecting itself from injury or insult. If its delibera- 
tionsare not perfectly free, its constituents are event- 
ually injured. But this power hasnever been denied 
in any country, and is incidental to the nature of all 
legislative bodies. If it possesses such a power in 
the case of an immediate insult or disturbance, pre- 
venting the exercise of its ordinary functions, it is 
impossible to deny it in other cases, which. although 
less immediate or less violent, partakes of the same 
character by having a tendency to impair the firm 
and honest discharge of public duties.” 


This is all, Mr. Speaker, that I deem it im- 
portant for me to read or refer to at present 
in this connection. It is very clear that the 
power in question is simply the power of self- 
preservation vested in this House in the inter- 
est of the rights of the whole people of this 
country. Now, the simple question is whether, 
when a member of this House has been as- 
saulted without provocation, (for if provocation 
were given by the member, 1 would hesitate long 
about inflicting punishment upon the private 
citizen before the punitive power of the House 
had been brought to bear upon the member 
himself) when it is conceded that no provo» 
cation was given at the time of the assault, 
or at any time, the question arises whether this | 


House will stand with folded arms and allow 
any man in any State or in any place within 
the jurisdiction of this Government; to bratally 
strike down a member of this House, under 
its protection, absent: by its leave, and return: 
ing to his duties, when perchance, by reason 
of this assault and for want of. his single vote 
here, important measures of legislation in the 
interest of the whole people may be defeated? 

If you have not that remedy against one 
offense of this sort, you have not that remedy, 
though it be repeated in every. street and lane 
of your capital, against the majority. of this 
House. Ido not propose to discuss such a 
proposition further; I leave it to the calm 
judgment and deliberation of the House. The 
majority of the committee have reported that 
the accused be imprisoned for the period of 
three months in the jail of the District of Co- 
lumbia. In the case reviewed in the Supreme 
Court of the United States the accused was 
imprisoned on a warrant of the House for the 
period of two months in the jail of this Dis- 
trict; and having served his term of imprison- 
ment, and after his release, the accused brought 
his action for false imprisonment against the 
Sergeant-at-Arms of the House; the Sergeant- 
at-Arms pleaded the warrant of the Speaker 
in justification of his act, and the Supreme 
Court held that it was valid. This case is like 
that, though it is attended with circumstances 
of greater enormity. That was simply an ` 
attempted bribery of a member; this is an 
attempt at murder, taking away from the peo- 
ple one of their Representatives, without prov- 
ocation, by violence, from the discharge of his 
official duties. I leave the matter with the 
House, and yield to my colleague on the Com- 
mittee on the Judiciary, the gentleman from 
Massachusetts, [Mr. Burien. | 


DARRALL VS. BAILEY. 


The SPEAKER. The House agreed on Sat- 
urday, by unanimous consent, that at three 
o’clock to-day they would take a vote on_the 
motion of the gentleman from Ohio [Mr. Ste. 
VENSON] to reconsider the vote by which the 
House adopted the following resolution re- 
ported by the majority of the Committee of 
Elections: 


Resolved, That C. B. Darrall is entitled to a seat as 
Representative in the Forty-First Congress from the 
third district of Louisiana, 


Mr. STEVENSON.. I move to lay the mo- 
tion to reconsider on the table. 

The House divided; and there were—ayes 
68, noes 55. 

Mr. KERR demanded the yeas and nays. 

The yeas and nays were ordered. 

The question was taken ; and it was decided 
in the affirmative—yeas 96, nays 77, not voting 


56 ; as follows: 


YEAS—Messrs. Ames, Armstrong, Atwood, Ayer, 
Banks, Barry, Bennett, Benton, Boles, George M. 
Brooks, Burdett, Benjamin F, Butler, Roderick R. 
Butler, Cake, Cessna, Churchill, William T, Clark, 
Sidney Clarke, Amasa Cobb, Covode, Cowles, De- 
gener, Donley, Duval, Dyer, Ela, Ferriss, Perry, Fink- 
elnburg. Fisher, Fitch, Gilfillan, Harris, Hawley, 
Hays, lloar, Hooper, Alexander Il. Jones, Judd. 
Julian, Kelley, Kelsey, Knapp, Lash, lawrence, 
Loughridge, Maynard, McKee, Eliakim Hf. Moore, 
Morphis, Daniel J. Morrell, Myers, Negley, O’ Neill, 
Packard, Paine, Palmer, Peck, Phelps, Pomeroy, 
Porter, Prosser, Roots, Sanford, Sargent, Sawyer, 
Shanks, Lionel A. Sheldon. Porter Sheldon, Wil- 
liam J. Smith, William Smyth, Starkweather, Ste- 
vens, Stevenson, Stokes, Stoughton, Strickland, 
Tafe, Taylor, Tillman, Townsend, Twicheli, Tyner, 
Upson, Van Horn, Van Wyck, Wallace, Ward, Cad- 
walader ©. Washburn, Welker, Wheeler, Whit- 
more, Wilkinson, Williams, John T. Wilson, and 
Winans—96, . $ 

NAYS—Messrs. Adams, Allison, Archer, Asper, 
Axtell, Beck, Benjamin, Bird, Blair, Booker, James 
Brooks, Bufinton, Burchard, Burr, Caikin, Con- 
ger, Conner, Cook, Cox, Crebs, Cullom, Dickinson, 
Dox, Eldridge, Fox, Getz, Griswold, Haldeman, 
Hale, Hamill, Hawkins, Hay, Holman, Johnson, 
Thomas L. Jones, Kerr, Ketcham, Knott, Lewis, 
Marshall, Mayham, McCormick, MeCrary, Mo- 
Grew, McKenzie, McNeely, Mercur, Morgan, Mun- 
gen, Niblack, Orth, Packer, Peters, Potter, Randall, 
Reeves, Rogers, Schumaker, Sherrod, Slocum, John 
A. Smith, Joseph S. Smith, Worthington C. Smith, 
Stiles, Stone, Swann, Sweeney, Trimble, Van Auken, 
Van Trump, Voorhees. Wells, Willard, Eugene M. 
Wilson, Winchester, Wood, and Woodward—T7, 

NOT VOTING—Messrs. Ambler, Arnell, Bailey, 
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Barium, Beaman, Beatty, Biggs, Bingham; Bowen, | 


Boyd, Buck, Buckley, Cleveland, Clinton. L. Cobb, 
Coburn, Davis, Dawes, Dickey, Dixon, Dockery, 
- Farnsworth, Garfield; Gibson, Haight, Hambleton, 
Hamilton, Heflin, Hill, Hogé, Hotchkiss, Ingersoll, 
denckees, Kellogg, Lafin, Logan, Lynch, MeCarthy, 
Milnes, Jesse H. Moore, William Moore, Samuel 
P. Mortil, Morrissey, Newsham, Perce, Platt, Po- 
lang; Rice, Ridgway; Schenck, ‘Scofield, Shober, 
Strader, Strong, Tanner, William B. Washburn, 
and Witcher—56, 0. i . 
` So the motion to récotisider was laid on the 
table. 

During the vote, f . 

Mr, BUCKLEY stated that he was paired 
with Mr. Hampieroy, who would vote in the 
negative, while he would votein the affirmative. 

Mr. POLAND stated that he was paired with 
Mr. Davis, who would vote in the affirmative, 
while he would vote in the negative. 

The vote was then announced as above 
recorded, 

CONFERENCE REPORT. 


Mr. KELSEY submitted the following priv- 
jleged report: 

The Clerk read as follows: 

The committee of conference on the disagreeing 
votes of the two Houses on the amendments to the 
bill (H. R. No. 781) making appropriations for the 
payment of invalid and other pensions of the United 
States for the year ending June 30, 1871, having 
met, after full and free conference have agroed to 
recommend, and do recommend to their respective 
Houses, as follows: 

That the House recede from their disagreement to 
the amendment of the Senate and agree to the same 
with the following amendment: in lieu of the words 
stricken out by said amendment insert the following 
words: 

Vor Navy pensions of widows, children, mothers, 
fathers, brothers, and sisters of sailors and marines, 
as provided by acts of Augusi 11, 1848, July 14, 1862, 
July 25, 1866, and July 27, 1868, $334,475: Provided, 
‘That the Navy pensions shall be paid from the Navy 
pension fund, and hereafter it shail be the duty of 
the Secretary of the Navy annually to submit to Con- 
gress estimates of the claimsand demands chargeable 
upon and payable out of the naval pension fund, and 
no paymeontshall be made therefrom except upon ap- 
proprintion madeby Congress: And provided further, 

that an amount sufficient to pay the expenses of fur- 
nishing artificial limbs for soldiers and sailors, pro- 
vided for hy the act approved June 17, 1870, may be 
paid out of the appropriations made by this act. 

And the Senate agree to the same, 

W. H. KELSEY, 
BENJAMIN F. BUTLER, 
W. E. NIBLACK, 
Managers on the part of the House. 
L. M. MORRILL, 
J.W. NYG, l 
JOIN P. STOCKTON, 
Managers on the part of the Senate. 

The report of the committee of conference 
was concurred in. ; 

Mr. KELSEY moved to reconsider the vote 
by which the report was coneurred in; and 
also moved that the motion to reconsider be 
laid on the table. 

The latter motion was agreed to. 

Mr. BUTLER, of Massachusetts. I yield to 
the gentleman from Ohio [Mr. Srrvenson] to 
offer a resolution, on the condition that it does 
not occupy time. 

PAY OF CONTESTANTS. 

Mr. STEVENSON. The resolution which 
I offer and send to the desk, I desire only to 
say, has the unanimous approval of the entire 
Committee of Elections, being fifteen in nam- 
ber; and this is the last of the Louisiana cases. 

The Clerk read as follows: 

Resolved, That Adolphe Bailey having prosecuted 
his claim fora seat in this louse as a Representa- 
tive from the third district of Lonisiana in good 
faith, and with probable cause, holding the certifi- 
cate of election from the Governor, there shall be 
paid to him out of the contingent fund of the House 
tho sum of $4,000 in full for his expenses in prose- 
cuting the same. 

Mr. WARD. I object. i 

Mr. STEVENSON. Then I move to sus- 
pend the rules, in order to bring the resolution 
before the House. 

Mr. MAYNARD, I hope, before the gen- 
tleman makes that motion, he will allow to be 
included in it the resolution for the payment 
of Mx Tueker. Let the two be put together, 

Mr. STEVENSON. Thave no objection to 
that, and include in the motion to suspend the 
rules the following resolution: 

Resolved, That there be paid to George Tucker, 


contestant in the contested-election case. from the 
fourth: district. of Virginia, out. of, the contingent 
fund of the House of Representatives, the sum of 
$2,000, in full for his expensés in said contest. ` 

And on the two resolutions together I move 
the suspension of thé rules. i 

` On suspending the :rules, 
108, noes 13. | ret RTS 

Mr. BENJAMIN. I deniand the yeas and 
nays. : ee Paes 
The yeas and nays were not ordered. | ` 

So (two thirds having voted in the afirma- 
tive) the rules were suspended, and the reso- 
lutions were agreed to. f 

Mr. RANDALL, . I ask consent to present 
a report: 

Mr. ELDRIDGE. I think the proceedings 
in the case of Patrick Woods ought not to be 
interrupted by other business. 

The SPEAKER. They cannot be except by 
unanimous consent. 


us go on with this police court matter. 
PATRICK WOODS. 


The House resumed the consideration of the 
report of the Committee on the Judiciary in 
the case of Patrick Woods.. 

Mr. BUTLER, of Massachusetts. I desire 
to say that I agree, as one of the Committee on 
the Judiciary, with every portion of the report 
of that committee save one. I am fully and 
thoroughly convinced that the respondent at 
the bar committed an unprovoked assault on’ 
Mr. Porver knowing him to be a member of 
Congress, and because he was a member of 
Congress, and that the assault would have gone 
to the length ofan attempt to kill if it had not 
been prevented. Jagree that Mr. PORTER at 
that moment was under the protection of this 
House, being absent on leave and about return- 
ing to it. Now, the only question upon which I 
disagree withthe committee is as to the length 
of time which they have thought proper to rec- 
ommend for the imprisonment of the respond- 
ent at the bar. Jam very clear, sir, that this 
House has the power to imprison until the 4th 
day of next March, during its whole lifetime, 
and I think no longer. I only regret that the 
power of the House is so inadequate to give 
that punishment which this crime deserves, 
agree also that we are not here to punish the 
assault and wrong as a breach of the peace of 
the Commonwealth of Virginia. That they 
must take care of for themselves. But I can- 
not forget that for the breach of the peace of 
the Commonwealth of Virginia, to vindicate 
her dignity and power, her statute has fixed a 
period of punishment in the penitentiary of 
three years for this felonious assault. The 
only question is whether when we are under- 


States, as represented by the Iouse of Repre- 


{| sentatives, we shall be content with ‘three 


months. . 


not be perfectly clear that Patrick Woods knew 
that Mr. PORTER was a member of Congress. 
The evidence all goes in the direction of show- 
ing that he did. But suppose he did not know 
the fact, he must take the consequences of his 
own illegal act. Let me give an illustration. 
Suppose Patrick Woods had set fire to a dweil- 
ing-house, not knowing that anybody wasin it, 
and in the burning down of that dwelling-house 
he had burned up a child in the upper chamber 
thereof, and it could be shown beyond all ques- 
tion that he did not know the child was in the 
upper chamber. By every law, human or 
divine, I ever heard of, in countries civilized 
or uncivilized, he could be held to answer for 
murder.as well as arson ; so that the mere fact 
of knowledge might not be as necessary as it 
might at first seem. But if it were necessary, 
it is found in the fact that the accused ap- 
proached Mr. Porrser, called him by name, 
and asked him totakea drink withhim. When 
Mr. PORTER courteously, very courteously de- 
clined, the respondent then followed along 


| beside him, and struck him a blow without the 


there were—ayes | 


Mr. BROOKS, of New York. Very well; let 


taking to vindicate the dignity of the United ' 


Now, sir, it is objected to us here that it may | 


slightest provocation. It was a murderous 
blow; and.then when it was attempted to arrest 
him he said hé would kill the d—d Radical: 
Now, can it be for a moment supposed that he 
knew: him, knew his polities, giving that on the 
spot-as ‘his only. motive and that: he did not 
assanlé him becanse he was a member of Con- 
gress; a Republican ‘member of Congress ? 
The question’ then.comes to be, what shall 
be the extent of the punishment?» You will 
remember, sir; that this contempt of author- 
ity, contempt of power, has always been very 
severely punished. You. will remember, sir, 
that an affray even within the precinct of the 
palace yard as between two private. persons 
cost the affrayer his right hand. Now, what 
shall it cost a man who strikes a Represent- 
ative of the sovereign power of the people for 
the purpose of preventing his ability-to exer- 
cise that power which is confided to him as a 
Representative? What are we to punish? We 
are to punish an assault upon the Congress of 
the United States; no more and no less; an 
assault upon the sovereign power of the Uni- 
ted States and of the people of the United 
States, whose privileges are invaded by the 
assault upon one of its Representatives. How 
can the proper sense of indignation be visited ` 
upon that man for this assault by a simple 
imprisonment for three months? Why, sir, if 
we publish it to the world, publish it to the 
South, that a man who may desire to commit 
a murderous assault upon a Radical member 
of Congress can only be punished with three 
months’ imprisonment, you send out a license 
in the coming elections into every State in the 
South for men to commit assaults like this. 

It isin evidence that Patrick Woods received 
great sympathy among the people of Virginia, 
because he had for four years borne the colors 
of the first Virginia regiment, and had been a 
soldier in the confederate cause. Now, l would 
not punish him or imprison him one second on 
that account, excepting so far as this man’s 
previous life had taught him lawlessness and 
enmity tothe Government ofthe United States, 
and a determination to carry out his hostility 
to that Government. So far as that is con- 
cerned I think it is but just to look at this fact 
as an impelling motive. He had fought for 
four ‘years against the Government; he had 
forfeited his life to that Government ; the clem- 
ency of that Government was extended to him; 
and while he was living under that clemency 
he raised his hand, as a part of the war he had 
been carrying on, against a Representative of 
that Government. 

But there is another fact which comes in 
here, and which T desire the House to remem- 
ber; and that is, that at the very moment 
Patrick Woods committed that assault he was 
a detective policeman—notan ordinary rounds- 
man or patrolman, but a detective, a trusted 
policeman of the city of Richmond, appointed 
by the mayor; and being an officer especially 
charged with the conservation of the peace, he 
was the man who ought to have rushed first to 
protect Mr. PORTER, and on whom Mr. Por: 
TER had aright to call; and yet he was the man 
who committed the assault ! 

Let me say here that he had not even the 
ordinary excuse —which, however, would be 
no justification—that he was drank. Itis in 
evidence that he had not been drinking to any 
excess. His companions, who gave evidence 
to exculpate him, said that they never saw him 
drunk, never saw him in liquor before, and 
never knew of his drinking ; and they made a 
very poor show in endeavoring to say that he 
was in liquor at the time of the assault, while 
the mayor of Richmond, whe was called to 
him one hour after the affray, said that he 
observed no signs of liquor upon him: The 
universal testimony of all the witnesses who 
appeared at the summons of your committee, 
and not for the defense, agreed to the fact that 
there were uo signs of liquor upon him. We 
have, therefore, a case of an unprovoked and 
murderous assault upon a member ef Cob 
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gress, as a member of Congress, for the pur- 
pose. of disabling him; and the question is, 
what shall be the extent of the punishment ? | 
And that is the only question I desire to raise. 
I differed with the majority of the committee, 
with some of my associates, as to their recom- 
mendation in that regard, and with their leave 
I now move to amend the resolution by strik- 
ing out the words “three months” and insert- 
ing ‘until the 8d of March next.” That is 
the undisputed limit of the power of this House 
to imprison. 

Mr. RANDALL. I raise the point of order 
that the gentleman from Massachusetts [Mr, 
Burer] has not the floor for the purpose of 
moving the amendment he has indicated. 

Mr. BUTLER, of Massachusetts. I said I 
would offer the amendment ifthe gentleman 
om Ohio [Mr. Bincuam] would permit me to 

0 80. 

Mr. BINGHAM. Ofcourse I will. 

Mr. BUTLER, of Massachusetts. I then 
offer the amendment I have indicated, and now 
yield the floor. 

MESSAGE FROM THE SENATE. 


A message fromthe Senate, by Mr. SYMPSON, 
one of its clerks, informed the House that the 
Senate had agreed to the report of the commit- 
tee of conference on the disagreeing votes of 
the two Houses on the bill of the House No. 
2275, to provide for pavingPennsylvania avenue. 

The message further announced thatthe Sen- 
ate had passed, with amendmentsin which the 
concurrence of the House was requested, a bill 
(H. R. No. 2244) for the relief of the Brazil 
Steamship Company. 

The message further announced that the 
Senate had disagreed to the amendments of 
the House to the bill (S. No. 880) to authorize 
the refunding and consolidation of the national 
debt, to extend banking facilities, and to estab- 
lish specie payments, and ask a conference 
on the disagreeing votes of the two Houses 
thereon; and that Mr. SHERMAN, Mr. SUMNER, 
and Mr. Davis hed been appointed as the con- 
ferees on the part of the Senate. 


PATRICK WOODS. 


Tne House resumed the consideration of 
the report of the Committee. on the Judiciary 
in the case of Patrick Woods. 

Mr, ELDRIDGE. Mr. Speaker, the gentle- 
man from Massachusetts [Mr. Burien], has 
argued almost every question, in my judgment, 
except those which are involved in this case. 
I shall not, therefore, attempt to follow him in 
the direction which hehas pursued. Tintend a 
little more than a protest against the jurisdiction 
and action of this House as proposed by the 
majority of the committee in this case. I can- 
not but feel of how little consequence is the 
prisoner at the bar, Pat Woods, great, and 
important as are the rights of every citizen; 
compared with the importance of the subject 
itself to the people of this country. The sub- 
ject dwarfs all merely personal, partisan, and 
passional considerations. It is one vitally 
affecting the personal liberty of every citizen 
of this country. It is well for the people to 
know, it is time they did know, what this newly- 
assumed jurisdiction, these new powers, now | 
for the first time in the history of the country 
claimed, are. 

it should be known and understood at once 
whether this House of Representatives can, in 
defiance of our Constitution, of our Bill of 
Rights, of Magna Charta, of all the fundamental 
principles of free government, exercise all the 
powers of the judiciary and bring to trial any 
citizen of the United States before itself, in its 
own cause, without judge, without jury, with- 
out regard to any of the common forms of law | 
in criminal trials, and whether it may, then, of 
its own unrestrained will, inflict just sach pun- 
ishmont as its passion, malignity, or caprice | 
shall suggest, even to the deprivation of prop- 
erty, liberty, and life! Tt should. be known, 
and speedily, whether the people elect mem- 
bers of this House to be their servants or their 


tyrants. It should be understood whether this 


House has the power to make itself'a privileged 
class, investing the persons of its members 
with a holy sanctity above the people who 
create them, and whether they shall have ‘in 
their persons, in their private characters and 
relations to their fellow-citizens, immunities 
and protection not belonging to the people in 
general; whether, in fact, the election to Con- 
gress makes the man a superior being; and 
endows him with privileges above all others. 

Sir, I deny the jurisdiction and power of the 
House in any and all such cases. That the 
House may protect. and defend itself and its 
members, as a legislative and judicial body, in 
its deliberations while in session, and its mem- 
bers in going to and retiring from its sessions, 
I most fully admit, This it may do as one of 
the incidents of the body itself. The power 
to act as such body implies the power to pro- 
tect and defend itsclf as such. And by the 
Constitution it is provided that members of 
Congress shall not be liable to arrest ‘‘ except 
in case of treason, felony, and breach of the 
peace during their attendance at the sessions, 
and in'going to and returning from the same ;”’ 
and they are not, for any speech in the House, 
to be questioned in any other place. 

In this incidental power of protecting itself 
as a House of Representatives, and in the 
power of protecting its members in the priv- 
ilege from arrest, and being questioned in any 
other place for words spoken in debate in the 
House, are included all the powers and priv- 
ileges of the House of Representatives and its 
members. Beyond this no member of this 
House is entitled to anything more than the 
humblest citizen of the Republic. In all pri- 
vate matters, controversies, quarrels, and alter- 
cations a member is only the equal of every 
other citizen. He is entitled to the same, and 
no other privilege and protection. He is intrin- 
sically, and because of his office, no holier than 
other men; no better, no more sacred in his 
person, character, or estate. Every other pro- 
tension and claim is contemptible assumption 
and rank usurpation. The powers that may 
thus be exercised in.self-preservation ought to 
be limited, defined, and prescribed by positive 
law, and not left to the willand caprice of the 
body itself. 

Mr. Speaker, what is this case? Upon what 
is this House now engaged? I will-state it 
without prevarication, extenuation; or color: 
Pat Woods did on the 30th day of May, 1870, 
at Richmond, in the State of Virginia, some 
two hundred miles from this Capitol, upon a 
member of this House, while the House was in 
session, commit a most wanton and unjustifi- 
able assault by striking said member in the 
face with his fist. J seek not in any way to 
justify or palliate his crime. It is indefensible 
to the last degree, so far as any testimony be- 
fore the committee is concerned. I am in 
what I shall say in no sense his defender; I 
am asking nothing on his account. He, like 
every other citizen, is entitled to his rights, all 
his rights as a citizen; and under no circum- 
stances would I trifle with or abridge those 
rights. Lam dealing with a question in which 
he can scarcely be said to have any more inter- 
est than auy one or all of us—any more than 
other citizens of the country. The precedent 
we are now establishing may reach far beyond 
the individual rights of any one man. 

The testimony in this case discloses the fact, 
and nothing more, that Woods committed an 
outrageous assault upon Mr. PORTER, a mem- 
ber of this House; this is the only undisputed 
material fact. Every other material fact is 
more or less in doubt upon the evidence. But 
T take Mr. Porrer’s own statement, that pre- 
vious to the assault Woods addressed him by 
his name and asked him to drink. Mr. Por- 


TER declined, and gave asa reason that he was | 


going to his home, intending to take the cars 


for Washington that night, and had only time | 


to do that before the cars would start. This, 
T aver, is the utmost that can be claimed by 


any man of just. and-fair mind to: have’ been 
shown by Mr. Porter himself and the witnesses 
on his behalf. “I will not appéal to any denial 
or Contradiction.on the part of Woods, except 
to-state thatitis perfectly clear, from the whole 
testimony, that Woods had been drinking, and 
was probably drunk or partially intoxicated at 
the time ees one 
- [suggest this not by way of defense ‘or ex- 
culpation, büt that it accounts for'some things 
in his conduct otherwise inexplicable. “Here, 
then, thé casé stands; this is the extent of the 
proofs in the case: ‘There is not, I most. sol: 
emnly aver it, one scintilla of evidence, or any 
attempt to give in evidence, any fact tend- 
ing to show that Woods assaulted PORTER for 
any act done, word spoken, or on account of 
his connection with Congress, or for anything 
done or omitted as a member of this. House. 
On the contrary, it does not appear from the 
testimony, nor ean it be fairly inferred there- 
from, that Woods knew PORTER was or ever 
bad been a member of Congress. | Congress 
was not mentioned by Porter, Woods, or any 
përson present during the: affray. Not the 
remotest reference was made to anything ‘it 
had done, or was doing; nór was'the fact that 
Porter was a member alluded to by any ‘one. 
It may be inferred that Woods was ready for 
and urging war upon all Radicals. He attacked 
Humphreys and others. He said he would 
kill them all, and tried to get at them, 

If anything is to be inferred as a motive for 
the assault it-is that he was indiscriminately 
hostile to Radicals. Crazy and rash as he was, 
wild and extited as he is described to be, in all 
his recklessness he utters not one word against 
Congress or Porrur as a metrber. ee 

The majority of thé committee recommend 
his incarceration in the jail of this District for 
three imonths among other criminals: He is 
therefore now before this House, at its bar, on 
his trial for an alleged crime. This House has 
assumed jurisdiction of the person and the 
offense, and is now engaged in the trial of thé 
prisoner for the crime. He must; therefore, in 
any event be entitled to a fair and: impartial 
trial and to have the most familiar rules of the 
criminal law applied to his case. He is not to 
be presumed guilty. He is to have the benefit 
of reasonable doubts. -His motives and inten: 
tions arè to be considéred, and the quality and 
extent of his crime are to’ be determined 
théreby. The preamble to the resolutioti-of 
the majority udder consideration assunes that 
Woods knew Porter to be a member of Con- 
gress, and that he assaulted him as such mem- 
ber and becansé he was a member. 

Although this is, ia: my judgment, a most 
unfounded assumption, without: any testimony 
on which to base it, it is clearly’ an admis- 
sion that these are jurisdictional facts, that we 
should be able to find these facts from the 
testimony in order that we may take jurisdic- 
tion of the case. But,as I have already stated, 
there is not a word of testimony to prove even 
that Woods knew that PORTER was a member, 
much less anything to show that he made the 
assault because of his being a member of this 
House. Tf, therefore, we assume to try and 
punish him at all, we do so because of the fact 
of the assault, and that it happened upon 
member of Congress, without regard “to. or 
consideration of the motive or intention: by 
which he was. actuated. Thé ‘right-or power 
to do this under our law at this day: E didnot 
suppose would be contended for.’ Iis invio: 
lation of all the well-settled principles of erim: 
inallaw. It makes the act itself a crime, with- 
out regard to the intention. It is the revival 
of the abominable doctrine of constructive 
crimes, which was long ago discarded in this 
country as the worst and most barbarous sys 
tem of tyranny and wrong. f S T 

An accident, a misadventure, anything which 
should by chance injure a member of Congress, 
however innocent in-and of itself, could be-con- 
stroed and held a criwie. Phe purest motive, 
the kindest, the most bencvoleht intention, the 
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giving of a glass of cold water, a friendly. shake 
‘of the hand, if it should resultinjuriously, would 
nevertheless under. this. doctrine be a crime— 
subjecting the party to. the jurisdiction: and 
punishment. of this House. Absurd as these 
‘propositions, appear, I understand it to. be 
claimed by some of the members of the com- 
mittee, and.all who would punish the prisoner 
Woods upon the case against.him as presented 
by the testimony before the House must. hold 
that the intention of the person charged with 
an. assault upon a member of Congress has 
nothing to do with the case. He is bound 
to know whether he does or not; he must at 
his peril. know a member of the House. He 
must make no. mistake, for however innocent 
the mistake.may be under our general crim- 
inal law, under this pretended law of Par- 
liament, by which alone we are to judge, mis- 
takes that injure members of Congress are 
crimes... A member of Congress may spit upon 
him, insult.him, his wife or children, he cannot 
resent it, he connot hurl him from them; his 
person is holy, he is protected by the panoply 
and power of the House; he is not only backed 
by the law of the land, but by the law of Par- 
liament. No ignorance of the person, or char- 
acter or office of the individual, no weakness 
or stupidity by which he is unable instantly 
and intuitively to distinguish the superior and 
sacred flesh of a member from common mor- 
tals, can be plead or considered in defense or 
extenuation of his offense. He is bound to 
know that the man is a member, says my dis- 
tinguished friend from Ohio, [Mr. Brnenam. ] 
This certainly settles the whole question—the 
fact constitutes the crime. You must know 
and be out of the way of a member. It is no 
excuse that you do not know him. None that 
you did not intend to injure, hinder, or delay 
him, Is it not indeed important to be able to 
distinguish him from others? 

There was some little sensation created when 


it was rumored that the waitersand servants of | 


the Arlington Hotel were to be uniformed. 
Some thought it was alittle snobbish, and were 
in doubt about the cause. But, sir, the pro- 
prietor of the Arlington knew his business. 
Te had good common sense, if he did not 
understand parliamentary law. Indeed, he 
must have known something of the law of 
Parliament. He must bave taken lessons from 
the majority of the committee. He was wiser 
than most members of Congress. He had 
learned probably, from his long experience at 
Albany in his connection with the New York 
Legislature, that his servants were liable to be 
taken for ‘‘members.’’ He knew the embar- 
rassments likely to occur in the inability of the 
mass of the people to distinguish with the 
‘naked eye’? Senators and members of the 
House from his servants. He may have 
seen by the recent action of the Senate that 
this difficulty was increasing, and he took 
timely precaution against his servants being 
taken away ona call of the House, or being 
whipped for some rascality a member might 
commit.. He may have known that parlia- 
mentary law required everybody to instantly 
recognize and distinguish a member of Con- 
gress, wherever he might be; but he knew this 
right to be recognized was only the privilege 
of the member—it does not attach to servants 
and others. The privilege does not work both 
ways; it does not require a member to knowa 
man, nor prevent a man from taking a servant 
for a member. 

Sir, if this doctrine be true, if the people are 
by law required to recognize a member on 
sight, I submit that for greater certainty, to 
give the people a chance, and that members 
may not be injured or interrupted in their 
official duties unnecessarily, it ought to be pro- 
vided by a rule of the House that every mem- 
ber should be labeled with some suitable and 
proper label in front and rear by which the 
innocent and unwary may be warned that be- 
tween those labels is sacred flesh, to touch 
which would be a crime, a breach of the 


privileges of Congress, and subject the offender 
to new: and most extraordinary jurisdictions 
and punishments. : Sir, I undertake to say that 
there is not one member. of this House who 
knows every other member.when he meets him 
in Washington, and how much. more unlikely 
is he to know a member when he meets him 
elsewhere? .. How absurd, then, is it to. hold 
that it is a crime, a crime against the privileges 
and dignity of ‘Congress, in the masses not to 
know a member and to deal with him as with 
other men! There is but one legal rule, but 
one legal and safe way in matters of this kind, 
and that is not to attempt to extend our juris- 
diction and privileges beyond the pale of com- 
mon sense. 

It is an outrage upon all our law, upon com- 
mon sense, to say that a man is guilty of a 
contempt of this House and a violation of its 
privileges who in a personal quarrel, or on 
some sudden emergency, assaults a member, 
the assault having no relation to his congres- 
sional acts or character, andthe person com- 
mitting the assault not intending any contempt 
or breach of its privileges, and not even know- 
ing the person assaulted isa member. I de- 
nounce this attempt to extend our jurisdiction 
as most dangerous, unwarrantable, and absurd. 
It is opposed to our Constitution and system 
of government, and absurdly unnecessary in 
order to protect Congress in all its constitu- 
tional and legitimate functions. It will ulti- 
mately, as it ought, bring this House into con- 
tempt with the people. It is another blow 
aimed at their liberties. It is another assump- 
tion of unhallowed power by this House, and 
if persisted in will render it deservedly odious. 

I denounce no less earnestly the jurisdiction 
and powers claimed by the majority of +the 
committee in their report than the source from 
whence they are sought to be derived. I do 
not admit that we derive our parliamentary 
law from England. How comes it that the 
law of Parliament is the law of Congress? By 
what act, what resolve of the Legislature or 
any other branch of the Government? The 
common law of England is not the law of the 
United States or of any of the States, unless it 
has been expressly adopted. How can the 
committee say, then, that this House can find 
authority for this proceeding in the practice 
and law of Parliament! Parliament is omnip- 
otent, having original and unlimited powers; 
but this House has no powers and can exercise 
none, except such as are expressly granted and 
as are necessarily incident to those so granted. 

The committee derive this power which is to 
be exercised in this case from an ‘ uninter- 
rupted series” of decisions in England and in 
this country. In this country as yet there has 
been no decision to warrant this proceeding. 
In the case of Anderson vs. Dunn (6 Wheaton) 
the court said: 


" The present question is, what is the extent of the 
punishing power which the deliberative assemblies 
of the Union may assume and exercise on the princi- 
ple of self-preservation? Analogy and the nature of 
thocase furnish the answer: tho least possible powar 
adequate to the end proposed, which is the power of 
imprisonment. Itmay atfirst view, and from the bis- 
tory of the practice of legislative bodies, be thought 
to extend to other inflictions. But every other will 
be found to be mere commutations for confinement, 
since comnitmentalone is the alternative whore the 
individual proves contumacious. And even to the 
duration of imprisonment a period isimposed by the 
nature of things, since the existence of the power 
that imprisons is indispensable to its continuance; 
and although the legislative power continues perpet- 
ual the legislative body ecases to existon the moment 
of its adjournment or periodical dissolution. Tt fol- 
lows that imprisonment must terminate with that 
adjournment.” > © = =  “Butthe Amer- 
ican legislative bodies have never possessed or pre- 
tended to the omnipotence which constitutes the 
leading feature in the legislative assembly of Great 
Britain, and which may have led occasionally to the 
exercise of caprice under the specious appearance of 
merited resentment.” 


Tn case of the assault of Jarvis upon Adams 
the same doctrine is maintained by the major- 
ity and minority of the committee; and the 
majority in this case, although finding a con- 
tempt, recommend only a nominal punishment, 
because of the fact that parliamentary law was 


so generally unknown and Jarvis was ignorant 
of it. 

And if we have as our source of power. the 
law of Parliament of England, then we have 
all the: infernal: precedents, all the outrages 
perpetrated by that body for our guide. We 
bave it: with’ all its absurdities, all its abuses, 
all its- wantonness and wicked disregard of 
liberty and civil rights. What may not this 
House do, what jurisdiction has it not, what 
punishment may it not inflict upon any or all 
the citizens of the United States, if the law of 
Parliament be the law of this House, if its 
precedents are to be our guide and the meas- 
ure of our powers? What has not the Par- 
liament of England done under pretense of 
punishing contempt and for breach of its priv- 
ileges and protecting its dignity? There is 
not a principle of our law it has not repeatedly 
outraged and trodden under foot. 

What is this Lex Parliamenti with which the 
majority of the committee have become so sud- 
denly enamored, and to which they appeal for 
justification of their judgment upon the pris- 
oner at the bar? Let us look at some of tho 
decisionsin the ‘‘uninterrupted series” referred 
to, and see if we are prepared to follow them 
as the law of the American Congress, as the 
law of this House. Let us see if they accord 
with our Constitution, with our free institutions, 
with that idea and spirit of liberty that inspires 
aud vivifies our system of free government : 


“The Commons have ordered at various times 
‘that nonews-letter writers do in their letters or other 
papers presume to intermeddle with the debates or 
Boy ggher proceedings of this Houso.’”’—(December 

2, 1094. 

* That no printer or publisher of any printed news- 
papers do presume to insert in any such papers any 
debates or any other proccedings of this House, or of 
any committee thereof.” —Febraary 11, 1695.) 

“That itis an indignity to anda breach of priv- 
ilege of this House for any person to presume to give 
in, written or printed newspapers any account, or 
minute of the debates or other proceedings. That 
upon the discovery of the authors, printers, or pub- 
lishers of any such, newspapers this House will pro- 
ceed against the offenders with the utmost severity.” 
(February 26, 1728.) 

| In 1857 Lord Campbell, ina report on privilege 
of the lord’s committee, endeavored to protect 
reports of parliamentary proceedings, when pub- 
lished bona fide from the law of libel.” 

, ‘“Indignities offered to the character or proceed- 
ings of Parliament by libelous seflections have 
always been resented and punished as breaches of 
privilege. Some bave been reprimanded, some com- 
mitted to the custody of the sergeant-at-arms, while 
many have been confined in the Tower and in New- 
gate, and fine, imprisonment, and the pillory have 
been adjudged.”’—iiay’s Parliamentary Practice, 88. 

“December 15, 1756, George King was fined fifty 
pounds and committed to Newgate for six months 
for publishing ‘ aspurious and forged printed paper, 
dispersed and privately sold as his Majesty’s speech 
to the House of Parliament.’ ” 

“*In 1798 Lambertand Perry were fined fifty pounds 
each and committed to Newgate for three months 
for a newspaper paragraph highly reflecting on the 
honor of the house.” 7 

“In 1559 William Thrower was committed to the 
custody of the sergeant for a contempt in words 
against the dignity of the bouse.” 

“In 1530 Mr. Anthony Hall, a member, was im- 
prisoned, fined, and expelled for having printed and 
published a libel containing ‘matter of infamy of 
sundry good particular mempers of the house, and 
of the whole state of the house in general, and also 
of the power and authority of the house.’ ” 

“In 1528 Heary Allyn was committed for a libel on 
the last Parliament.” 

“In 1643 the archdeacon of Bath was committed 
for abusing the last Parliament.” 

“In 1701 Thomas Colepepper was committed for 
reflections on the last House of Commons.” 

_ ` In 1805 Peter Stuart was committed for printing 
in his paper libelous refiections on the character and 
conduct of the House.” 

“In 1810 Sir Francis Burdett, a member, was sent 
to the Tower for publishing a libelous and scandal- 
ous paper, reflecting upon the just rights and priv- 
ileges of the House.” 

“ In 1819 Mr. Hobhouse was committed to Newgate 
for a libel.” 

** February 26, 1838, Mr. O’Connell, a member, was 
reprimanded at the barofthe house for words spoken 
ata public meeting, charging the committee cf the 
house on elections with perjury.” 

“March 22, 1623, Thomas Mosly was fined £100, 
sent to the pillory, and imprisoned iu the Fieet lor 
a libel on the lord keeper.” 

“In 1779 Flower wastined and committed foralibel 
on the bishop of Liandatf,”’ 

** In 1834 Bittleston, editor of the Morning Post, was 
cominitted for a libel cn Lord Chancellor Brougham 
in the discharge of his judicial duties in the House 
of Lords,” 

“In 1821 the author of a paragraph in the Joha Ball 
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newspaper was committed to Newgate for a libel on 
amember.” ° chs 

“In 1832 Messrs. Kidder & Wright, solicitors, were 
admonished for having addressed to the committee 
on the Sunderland and dock bill a letter reflecting 
on the conduct of members of the committee, copies 
of which were circulated as handbills.” . 

“Whenthe Speaker is accompanied by the mace he 
has power to order persons into custody for disrespect 
or breaches of privilegescommitted in their presence 
without any previous order of the house.”’—May, 97. 

“Mr. Speaker Onslow ordered a man into custody 
who pressed on him in Westminster Hall.” 

“Tn 1621 the Commons sentenced one Floyd, who 
had spoken offensive words concerning the. daughter 
of James I and her husband, the elector palatine, 
to pay a fine of £1,000, to stand twice in the pillory, 
and to ride backward on a horse with the horse’s 
tailin his hand. On request ofthe Lords, Floyd was 
turned over to them, to be dealt with according to 
law of privilege, and they sentenced him, that he 
should be incapable of bearing arms asa gentleman; 
that he should be ever held an infamous person, and 
his testimony not to be taken in any court or cause ; 
that he should ride twice to the pillory, with his face 
to the horse’s tail, holding the tail in hishand; that 
he should be branded with the letter K on his fore- 
head, be whipped at the cart’s tail, be fined £5,000 
to the king, and be imprisoned in Newgate for lite.” 

“A man named Oranfield was fined £500 each to 
four members whom he had slandered.” 

“Lord Saville was committed to the Tower for re- 
fusing to name the person who had written a letter 
to him, which Parliament had thought treacherous.”’ 

“Tn 1647 an order was made for several members 
of the house to take some of the deputies of the ser- 
geant-at-arms and break open doors andseize trunks 
and papers of one Captain Vernon.” 

“Tn 1624 a schoolmaster was examined for an 
Avian book. The book was burnt_by the hands of“ 
the hangman. Hewasconfined to Newgateandthen 
banished to the Isle of Scilly.” 

“In Shirly os. Fagg, (in 27 Car. 11,) the House of 
Commons maintained that an appeal taken from the 
court of chancery to the House of Lords by Shirly 
against Fagg, who was one of their members, was a 
breach of their privileges.” 

“On appeal by Crisp vs. Valmahoy, amember, they 
imprisoned the sergeants and barrister who had 
pleaded for Crisp, contrary to an order of the house, 
asa breach of privilege. Certain persons who had 
trespassed on the fisheries of Admiral Grifith, a 
member, were found guilty of a breach of privilege 
and were ordered to stand committed, and were after- 
ward discharged on being reprimanded, on their 
knees. 


Let me remark here in commendation of the 
English parliamentary practice, that I am not 
aware of any case in which either House has 
dared to punish any act of a British subject as 
a contempt or breach of its privileges unless 
that act had by resolution of the House been 
previously declared a contempt. 

This is the law of Parliament as it shines out 
and is illustrated in the decisions of that body ; 
this is the law the honorable gentlemen of the 
majority of the committee would have us believe 
is the law of Congress; and these are the beau- 
tiful precedents they would have this House fol- 
low in adjudicating upon the rights and liberties 
of free citizens of the United States. This is the 
Jaw and these the precedents that are to con- 
trol and guide this House in its deliberations 
and determination of this case. This js the 
law and these are the precedents for bringing 
to the bar of this House any citizen who may 
fall under the displeasure. of the House, and 
inflicting upon him just such punishments as 
its passion or caprice may suggest. 

But, fearful and shocking as are the powers 
claimed and exercised in these cases, there is 
not one of them that will justify the action of 
this House and the committee in this case of 
Patrick Woods. As yet this case upon the 
testimony stands alone, without a parallel in 
the history of parliamentary and congressional 
proceedings. And, sir, the committee, the 
majority of the committee, must be held to 
have admitted this in theirreport. To sustain 
their judgment and recommendation they are 
obliged to resort to and rely upon a pretended 
resolve or rule—mark what I say, for I mean 
it precisely—pretended rule of the Parliament 
of 12th April, 1783. I say pretended rule, 
because, with all due respect for the commit- 
tee, | here charge that the rule as quoted by 
the committee in their report was never adopted 
by Parliament. I quote the rule as the com- 
mittee have reported, precisely, as follows: 

‘Phat the assaulting, insulting, or menacing any 


member of this house, or upon account of his beha- 
vior in Parliament, is a high infringement of the i 


privileges of this house, a most outrageous and dan- 
gerous violation of the rights of Parliament, and a 
high crime and misdemeanor.” : : 

Now I say that is not the rule of 12th April, 
1783; itis a libel and fraud, if not upon. this 


House, it is a foul libel on the rule itself,’ 


When I first read it I thought it must be a 


mistake of the printer; and yet it was so mate-' 


rially changed to fit this case, and had so little 
application without the change, that I was con- 
founded—I was astounded. I sent for the ori- 
ginal manuscript of the majority report, and 
have it here, and to my greater astonishment 
I found it was printed. as written.. I make no 
charge or insinuation against the honorable 
chairman of the committee. I believe him ut- 
terly incapable of attempting to perpetrate so 
gross and outrageous a fraud upon this or 
any other body as that of garbling or leaving 
out any portion of a rule he would report as 
law to this House. I read the rule of 1783 as 
it was adopted by the Parliament, and leave 
the House to judge for itself whether any false 
practice has been atempted by any one, or 
whether it has been attempted to bolster up 
this case by false quotation. 

“That the assaulting, insulting, or menacing any 
member in his coming to or going from the House, 
or upon the account of his behavior in Parliament, 
isan high infringement of theprivilege of this House, 
a most outrageous and dangerous violation of the 
rights of Parliament, and an high crime and misde- 
meanor.’’—May’s Parliamentary Practice, p. 92. 

The mutilation of this rule, the leaving out 
the latter clause of the first sentence, does 
make it.in terms support the view of the 
majority of the committee, but it changes the 
entire sense. As the committee have it, it is 
“the assaulting, insulting, or menacing any 
member of this house, is a high infringement 
of the privileges of this house,” &e. Butas it 
is in truth and without mutilation, ‘‘the assault- 
ing, insulting, or menacing any member of this 
house in coming to or returning from.” 

This is, indeed, a most singular and remark- 
able mistake, perverting the entire meaning 
and sense of the rule, and making it an author- 
ity for the report of the majority, when in fact, 
truly read, it is an authority against them, if, 
indeed, it were authority at all. But in the 
view I take of the subject, neither the express 


- rules, nor the common law of Parliament, nor 


the precedents of Parliament are law or au- 
thority for the Congress or this House. The 
omnipotence of Parliament does not belong to 
Congress; the powers it exercises, the priv- 
ileges it assumes, the manner in which it en- 
forces them, are in utter violation of every 
principle of our Government. This House is 
treading upon dangerous ground when it at- 
tempts to follow the English Parliament. It 
is assuming powers far beyond those granted 
by the Constitution. There are no limitations 
or checks to the power of Parliament. It can 
change the succession to the Crown, pass bills 
of attainder, ex post facto laws, grant titles of 
nobility, and take away the lives of subjects. 
All these things, and many more which Par- 
liament may do, are prohibited to the Congress 
of the United States. It cannot interfere with 
the life, liberty, or property of any citizen 
except by due course and process of law. If 
the power and authority to deal with this case 
as the committee propose can be found in the 
English law of Parliament, there is no wrong, 
no oppression, no act of tyranny ever perpe- 
trated by it that may not be enacted over by 
Congress; certainly not one but what is ex- 
pressly prohibited by the Constitution itself. 
The bare statement of the proposition demon- 
strates the absurdity of this assumption of the 
committee, The Congress nor any other de- 
partment of the Federal Government derives 
any powers from the constitution or laws of 
Great Britain. - 
Mr. Speaker, it is not necessary, as the com- 
mittee claim, in order to the full protection of 
the deliberations of this body, that it should 
have or exercise these most extraordinary 


powers. The Constitution gives all the power’ 
The ex-- 


Congress can or ought to exercise. 
emption of its members from arrest during its 
sessions, arid in coming to and returning from 
them, together with the incidental right of 
sélf protection and self: preservation which in 


heres in: all legislative assemblies; are all we: 


should attempt to exercise, all we can beper- 
mitted ‘to exercise without. endangering the 
liberties of the people. | This right of self- 

protection is the same and only the same pos-. 
sessed by judicial. tribunals—being the right 
of free and ‘uninterrupted deliberation. To 
go beyond the line of self-protection is indeed 
to adopt the practice without the law or right 
of Parliament. In the House of Represent- 
atives it would be an act of lawless violence 
and usurpation, deserving of the severest rep- 
rehension, and sure to ‘arouse inthe minds of 
the thoughtful a just scorn and indignation. 

It would be against law, against right, against 
justice, against liberty. 

The power to punish contempts by any court 
or legislative body, even for the purpose. of 
self-protection, is a most delicate and danger- 
ous power, The trial is without jury; the law 
is to be announced and the facts found, by the 
party upon whom the offense has been com- 
mitted. The party complainingis virtually the 
judge in his own case. . Nay, more than this, 
the law is to be made, the penalty declared; and 
the crime defined by the offended party, and all 
ex post facto! It is, indeed, a scandal upon onr 
law that contempts and breach of privileges of 
the House are not clearly defined in some well- 
considered statute or rule of the House and the 
penalties for such offenses announced, so that 
persons charged may know by what law they 


are to be tried and what penalties they have - 


incurred. Congress has in clear and explicit 
4anguage done this for the courts of the United 
States, as follows: ee 

“The power of the several courts of the United 
States to issucattachments and inflictsummary pun- 
ishments for contempts of court shall not be con- 
strued to extend to any case except the misbehavior 
of any person or personsin the presence ofsaid courts, 
or so near thereto as to obstruct the administration 
of justice, the misbehavior of any of the officers of 
the said courts in their official transactions, and the 
resistance or disobedience by any officer of the said 
courts, party, juror, witness, or any other person or 
persons to any lawful writ, process, order, rule, de- 
cree, or command of the said courts. ’—4 Statutes-at~ 
Large, 487. i 

Here is a full declaration of the power of:the 
courts to protect themselves; of the. law of 
self-preservation. Why-should not this ‘be the 
law of Congress? I submit that it is the rale 
that ought to control such cases. 

Congress nor this House should assume a 
jurisdiction or exercise powers by extending 
the definition of contempts beyond what is fit 
and proper under its own rule for the courts. 
There is no sense or propriety in this: House 
construing that a contempt and breach of its 
privileges which it will not permit the courts 
to consider as such when committed against 
them. ‘The reason for the jurisdiction in both 
cases is the same, the preservation of the court 
or body—self-preservation. 

Sir, the committee tell us that these extraor- 
dinary powers are necessary ; that it is neces- 
sary that this House should take jurisdiction 
of this mere personal assault. committed han- 
dreds of miles away from.this House, having 
no relation to it or its deliberations, andin no 
manner interrapting or disturbing its session, 
lest in some time of great political and-party 
excitement hereafter the majority might: be 
changed from one side to the. other by‘such 
assaults upon its members. Thedanger to our 
institutions, to popular liberty and just repre- 
sentation, in my judgment, is much less to be 
apprehended from that direction than fromthe 
usurpations and overriding the popular will by 
Congress.. How often have we seen.the vote 
of whole districts set aside by this House, and 
the minority candidate, without the show of an 
election, installed in the seat! -How many of 
the majority now on this floor are there here 
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by the :election:of the House, against the will 
and votes of:the districts they assume to rep- 
resent! oo. ae : 

I- repeat; sir, the threatening danger of the 
hour: is: in! the usurpations of power, by this 
House, dnd notin an occasional altercation or. 
quarrel between 4 citizen and member; in:which 
the member may get the worst of it, The time. 
may come when the people will demand of the 
majority of this House that they surrender the 
power they have so long wielded to the peo- 
ple’s Representatives, when, strengthened by 
the assumption of new and extraordinary power 
and privileges, you may elect to consider the de- 
mand as a contempt, and rallying your follow- 
ersunder the mace of the Sergeant-at-Arms go 
forth to punish all those who have the temerity 
to- question your right. Once embarked upon 
the sea of constructive crimes and contempts, 
your unhallowed jurisdiction is as boundless 
as the ocean itself. There is no limit except 
your unrestrained will; no end to the wrongs 
and outrages that may be perpetrated except 
that which demolished the Star Chamber and 
the Bastile. 

Mr: Speaker, what principle of our law made 
for the protection of the liberty of the citizen 
has not been violated in the person of the pris- 
oner at the bar? I ask, not in defense of the 
prisoner—you have denied him a hearing at this 
bar by his counsel—I ask it in vindication of 
the law,. what principle for the safety and pro- 
tection of the citizen has uot already been vio- 
lated. by this House? He was arrested with- 
out warrant; he has been deprived of his liberty 

‘without due process of law. He is subject to 
be twice put in jeopardy for the same offense. 
He has been denied a speedy and public trial 
by an impartial jury of the State and district 
wherein the crime was committed. He has not 
been properly informed of the natureand cause 
of the accusation. He is not permitted here 
before his triers to be confronted with the wit- 
nesses against him. He is denied the assist- 
ance of counsel for hisdefense. He has been 
immured in a dungeon without sentence and 
refused bail. He is now menaced with cruel 
and unusual punishment by imprisonment be- 
yond this session of Congress. He is still held 
in defiance of all those guarantees of personal 
liberty declared in the Constitution. 

As yet there is no law, written or unwritten, 
for this proceeding. The prisoner here is, like 
every man on this floor, profoundly ignorant 
of what law of this House he has violated, of 
what crime he is to be pronounced guilly, what 
penalty is to be prescribed. All is yet locked 
in the breasts of the members of the House. 
Such proceedings as these penetrate the very 
heart of the Constitution; they are the wan- 
tonness of arbitrary and irrespousible power, 
before which liberty trembles. It is lawless- 
ness, it is oppression pure and simple; op- 
pression without cause, without benelit, with- 
out subserving any public or private good. As 
such I denounce it without qualification. 

T now yield the remainder of my time to the 
gentleman from New York, [Mr. Cox. ] 

Mr. COX. After the very exhaustive and 
able argument of the gentleman from Wiscon- 
sin [Mr. Eipripan] Ido not presume to add 
anything as to the lawof the case. The law 
seems to be settled by the precedents which 
have been quoted, and the reasons of the law 
seem to be clear. The object of these ques- 
tions of privilege is simply for the protection 
of the parliamentary body; either to protect 
the persons of its members, the integrity of 
the House in its membership, or for the pur- 
pose of securing the attendance in the ITouse 
of a quorum of members for the transaction. 
of the public busiaess. I think that is the 
scope and meaning of the opinion of the court 
in the case of Anderson vs. Dunn, in 6 
Wheaton. That is about all that case decides, 
except thatit decides also something in regard 
to the right to punish, and what the punish- 
ment shall be, 
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confess that. the law is somewhat ambiguous. 
The rule is that the punishment, if by way of 
imprisonment, shall terminate with the end of 
the session. Otherwise a man might be kept 
in prison after the adjournment of the body by 
the order of which he was.imprisoned, and no’ 


power in heaven or on the earth or under the; 


earth, by habeas corpus’ or in any other. way, 
could ever bring him forth ‘again to the light. 
Therefore the amendment of the gentleman 
from Massachusetts [Mr. BUTLER] has this one 
objection: there is no power left. during the 
vacation by which this man can be. reached 
either for clemency or for rescue. I hold to 
the interpretation that the punishment should 
cease with the termination of the session. > 

But it seems to me that we are really wast- 
ing the public time, which is a matter of much 
more consequence, perhaps, than any case of 
this kind, in trying a little case of assault and 
battery. The only object of protecting the 
members of this House is that they may be able 
to go in safety to and from the House; that 
they shall have free ingress to and egress from 
the House, and that they shall not be molested 
for words spoken in debate. That is the limit- 
ation, in my judgment, of our power to punish 
for breaches of privilege. But here we are try- 
ing acase where, so far as I can gather the facts 
from the report, there was no intended and no 
substantial breach of the privilege of the mem- 
ber. Ie was not going from or returning to his 
post of official dutyat Washington. He was not 
assaulted for words spoken in debate. There 
was nothing connecting him at the time with 
this House in any such way as to call for the 
interposition of this extraordinary power of 
privilege. Why, sir, in Boston or New York an 
assault and battery case of this kind would be 
disposed of in ten minutes and at a cost of ten 
dollars or less. Yet this Honse of Represent- 
atives is wasting some $20,000 of precious pub- 
lic money for the purpose of trying a case of 
assault and battery such as befits the jurisdic- 
tion of a police court! 

As to some of the facts in this case, there 
may be room for difference of opinion; but 
one thing is perfectly clear from the evidence: 
that the honorable member from Virginia (and 
I speak of him with entize respect) was not at 
the time of the assault in the act of returning 
to the louse of Representatives. On this point 
I need only cite page 55 of the report. More 
than this, there is no evidence to satisfy my 
mind that Patrick Woods ever knew that Mr. 
Poriex occupied the honorable position of 
member of Congress. 

The case, however, is resolved into an assault 
and battery upon Mr. Porrer, not as a man, 
but as a Congressman. Hence, when Mr. 
Porter was struck by this belligerent Celt, it 
was not man as man, not human nature nor 
human society which was outraged, but Con- 
gress! It was Congress that was struck. 


“Then I, and you, and all of us fell down.’ 
| Laughter. ] 


| it would be to strike against the impalpable 
air. lt would strain the assailant, and leave 
the assailed as untouched as the Miltonic angels 
with their celestial ichor when the satanic 
swords went through their celestial bodies. 

It being impossibie, therefore, to strike Con- 
gress as such, when a member is hit it results 
in this; that each member is hit or else there 
is no offense. Patrick Woods, therefore, when 
he struck the member, struck first the Speaker. 
In doing this he struck by construction the 
constituents of the third district in Maine, and 
therefore the State of Maine. As Maine is a 
part of ourconsolidated Union, she communi- 
cates hor indignity to Massachusetts. The 
gentleman from Massachusetts [Mr. Dawes] 
and the whole Appropriation Committee, and 
his colleague, [Mr. Burier,] and the Recon- 
struction Committee, with its amnesty bill, are 


‘In reference to the matter of punishment I. 


But as Congress is an abstraction, to assail | 


_mind is, who shall kick the members ? 


struck. Of course we could all feel it when 
Massachusetts is struck. [Laughter.] Massa- 
chusetts, by reason of her overruling relations 
to.the rest of the Union, would howl in dis- 
mul.agony, and at orice the pain and sympathy 
would reach every part ‘of our Union.” Not 
alone this. House, but üature herself, by the 
transcendental philosophy, feels the blow and 
gives ‘signs of woe!” | so : 

A similar argument might be constructed to 
show. that when Congressmen are struck the 
concurrent branch—the Senate—and even the 
executive department, would also-feel the blow. 
Hence, when Patrick Woods, under the influ- 
ence of lightning whisky and Donnybrook mem- 
ories, strikes a member, the offense is somie-- 
thing great—lese magistratis ; it is scandalum 
magnatum! This striking of all the Congress- 
men vicariously through the honorable mem- 
ber from Virginia is by no means to be ex- 
cused. It is a gross indignity, without regard: 
to the size, politics, or character of members. 
Whether the indignity be offered to the gigan- 
tic member from Maine [Mr. MORRILL] or 
Pennsylvania, [Mr. Woopwarb, ] whose weight 
each is three hundred pounds, [laughter,] or 
the gentleman from Pennsylvania, [Mr. Grry, ] 
who weighs but little over my own avoirdupois, 
the indignity is of the same magnitude. The 
smallest members may have the largest sensi- 
bilities, and perhaps the largest constituencies ; 
and while it is likely that the smaller members 
here, including myself, may not be so anxious 
for the protection of Congress as the larger 
members, and while it may be conceded that 
the smaller members can pest take care of 
themselves, still the principle of protection 
is the same. As a New York member, I stand 
on my ‘‘musele.’? [Laughter.] Iwill not do 
as the gentleman from Wisconsin [Mr. ELD- 
RIDGE] suggests; I will not have a breastplate 
fixed either to the front or to the rear, to let 
the people know that I am a member of Con- 
gress, and therefore my flesh is sacred from 
all contact with Rot pollo’. [Laughter. | 

Mr. ELDRIDGE. You will, if the rules: 
require it. 

Mr. COX. Iwill not, even if the rules of the 
House require it. I will not use any such breast- 
plate for any part of my system. [Laughter.] 

Now, aside from the constitutional ques- 
tions, isthere not some difficulty in securing 
the popular approbation for this trial of 
Woods by Congress? I feel sad and sorry 
when I see distinguished lawyers like my friend 
from Ohio, [Mr. Brxcuam,] and my distin- 
guished friend from Massachusetts, [Mr. Bur- 
LER, ] who tried the great impeachment case, 
now trying the little case of Patrick Woods 
for assault and battery. [Laughter.] Then, 
as I said before, 

“What a fall was there, my countrymen! 
Then I, and you, and all of us fell down. 
Whilst bloody treason flourished over us.” 

(Laughter. ] ; 

Is the trial fair? Are we not interested ? 
Is not the jary the party injured? Can we 
render a fair verdict? Is it not better to 
change the venue to the Richmond magistracy ? 
Is it not approaching a farce to try this ques- 
tion as one of privilege? There is a vague 
feeling among tke people that some Congress- 
men ought to be whipped. This feeling is the 
result of our debates and conduct here. 

I regret to say that this man has not been as 
discriminating as he ought. But it may be 
considered one of their reserved rights, one of 
the conservative elements of our system, that 
the people should keep on their best and 
heaviest brogans for the chastisement, direc- 
tion, and instruction of their Congressmen. 
[Laughter.] The only doubt in the popular 
Since 
members call each other liars, thieves, cow- 
ards, andassassins, and no fighting here results, 
it is naturally expected that some member 
should thrash some other member, and thus 
settle these matters in a muscular mode. The 
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people have. been disappointed in this; and 
their sensibilities are not so keen as they should 
be about such outrages. E On 8s 

Then, Mr. Speaker, arises the more import- 
ant question, how ought this chastisement to 
be done?. A blow on the head might be fatal 
to many; others would not feel it. A dig in 
the ribs might suit some of our number, while 
there are other conditions-—‘‘ fundamental 
conditions ’’—not to be omitted or discussed. 
Then the question arises if the privileges of 
the Constitution fail to give the proper protec- 
tion to members, can there not be for such 
purpose a shield, a cuirass, or coat of mail 
made of Bessemer steel or Pennsylvania nickel, 
a hard metal, and therefore preferable? The 
metal being selected, the shield or coatof mail 
might be adapted with a neatness of skill to 
various parts of the human anatomy, as the 
member may elect, and soasto foil theattempts 
of the chastiser, and at the same time punish 
the party in the act of violence, and by the 
unexpectedness of the resistance, 

‘Lhe a posteriori is perhaps one of the most 
fatal blows in the science of logomachy; but 
when it is met by metallic resistance the re- 
troactive effect is powerful on the assailant. 
Hence the kind of shield, its mode of arrange- 
ment to the assailed part, is of the last im- 
portance. Whatever view we take of the mem- 
ber thus shielded, the effect on the popular 
mind would be striking. Let the shield be 
decorated according to the prevailing taste and 
opinion of the people. The shield of Achilles 
was a microcosm of all Greece; indeed, of all 
ancient civilization, Agriculture, commerce, 
war, peace—the very gods were raised in beau- 
tiful relief upon the gorgeous work of the celes- 
tial blacksmith. To give significance to the 
shield, I would discard from the blazoning the 
ordinary frank-mark, ‘Free Mr. ; 
M. C.” Franking has lost its emphasis and 
significance; and in spite of such a warning, 
some pugnacious and cdntumacious Woods 
might disregard the privilege. Let there be 


carved something symbolic of our daily duties. f 


Let there be a female form holding up her cor- 
set and piteously bewailing the tax! Let there 
bea brawny Hercules of the lobby, seizing, like 
a demi-god, whole valleys, mountains, streams, 
in one great “grab,” while the railroad bears 
away the property and penates of the people. 
Let there the figure of Liberty sit in the center 
of the shield, with maniac glare and terrific 
gesture, tearing to pieces the parchment of the 
Constitution! What man so dull that he could 
not at once recognize one thus shielded as a 
member of this Congress! And if, in his first 
impulse, the citizen should lift the sacrile- 
gious boot or bend the audacious biceps, the 
supernal powers would interfere to stay the 
indignity. 

Mr. BINGHAM. 
vious question. 

The previous question was seconded and the 
main question ordered. 

Mr. BINGHAM. I now rise to close de- 
bate, and I yield fifteen minutes of my hour 
to my colleague on the committee, [ Mr. Coox. ] 

Mr. COOK. Mr. Speaker, I ask the atten- 
tion of the House for a moment or two, while I 
reply to some things, in regard to which I think 
the gentleman from Wisconsin [Mr. ELDRIDGE] 
ig mistaken, both as to the statements of the facts 
and to the law of the case. The facts here are 
very simple and clear. On the 30th day of 
May last, in the city of Richmond, Mr, CHARLES 
H. Porter, Representative from the third 
district of Virginia, then on leave of absence 
at home, and about starting to return to Wash- 
ington, was assaulted in the street by Patrick 
Woods, now before the bar of the House. The 
assault, it is conceded on all hands, was utterly 
and entirely without provocation on the part 
of Mr. Porter. The fact that Patrick Woods 
knew that Mr. PORTER was a member of Con- 
gress is denied by the member who last spoke ; 
but there is no ground for that denial. The 
proof, if proof demonstrates any fact, demon- 


I now demand the pre- 


strates that at the time this assault was.made it 
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was made with a full knowledge on the part of 
Patrick Woods that Mr. Porter was a mem- 
ber of Congress and on his way to attend thé 
sessions of Congress. The witnesses all agree 
that he called Mr. Porter by name.. When 
Woods invited Mr. Porteg to take a drink, 
Mr. Porter excused himself by saying that he 
had to return to Washington that night, and had 
only time to reach the train by way of his own 
house. Lope 

But that is not all. The testimony of Mr. 
Humphreys has not been contradicted at all. 

e was present daring the interview between 
Woods and Porrsr and when the assault took 
place. Iwill read from his testimony, on page 
27: 

“Joseph M. Humphreysrecalled, and examination 
continued, 

By Mr. Burusr: 

Question, Did any conversation take place be- 
tween you and Mr. PORTER and Colonel Tompkins, 
or either of you, after Woods joined the party and 
while he was within hearing? 

“Answer, Yes. 

“Question. State what it was. 

“Answer, The conversation that was bheing carried 
on when Woods approached was in relation to the 
establishment of a post office at Bermuda Iundreds, 
It had progressed but very little before Woods came 
up. He was present when, in the course of the con- 
versation, the question being broached as to the 
establishment of that post office and the manner in 
which it was to be attained, and the steps to be taken 
by Mr. Tompkins; Mr. Porter remarked that it 
would afford him pleasure to see that post offices 
were established where necessary in his district; he 
then took a letter or circular out of his pocket, re- 
garding certain applications having been filed and 
referred to him, and he handed it to Mr. Tompkins, 
and told bim that bis application to the Department 
would be referred to him in that manner: he told 
him as to the details, and how to apply, &e. Pre- 
viously to our starting up from my office that day 
Mr. Porrer had been frequently at my office, for the 
purpose of entertaining propositions from different 
parts of his district. 

“ Mr. Merrick remarked that the testimony of the 
witness should be confined to what transpired in the 
presence of the prisoner. 

“ Mr. BUTLER directed the witness to confine him- 
self to what Mr. Porter had said in his office during 
that day tending to show that he had the intention 
to return to Washington that night. 

“Witness. Ilis purpose, avowed to me before we 
started up the street, was that he must start for Wash- 
ington that evening. It was between six and seven 
o’clock when we were stopped by Mr. Tompkins and 
Mr. Bowling, on the corner of Eighth and Broad 
streets; during that time and after the approach of 
Woods Mr. PORTER pulled his watch out, and in the 
way of apology to Woods for declining his invitation 
to take a drink stated that his time was pressing, as 
he had to go home, and from there to the cars, and 
had hardly time; twico in the interview he urged 
that his time was pressing, and he suggested to me 
that we go on. 

‘*By Mr. Merrick: g 

“Question. Xou spoke of some conversation about 
a post office; didthat conversation occur after Woods 
came up, or before? 4 

“Answer, It commenced just before Woods came 
up; the conversation occurred in fact while he was 
present. | . 

“Question. Was not this the fact as you stated the 
other day, that when Woods came up and addressed 
Mr. Portnr, and Mr. Porter declined to accept his 
invitation, and when some remarks passed between 
you and Mr. PORTER, the conversation about the post 
office was suspended? 

“Answer. It was suspended by Woods addressing 
Mr. Porter. _ . 

“Question. Was the conversation on that subject 
renewed at all while Woods was present? 

“Answer, Yes, sir; it was renewed and finished. 

“Question. I understood you to say the other day 
that you had given all-the conversation that took 
place? 

“Answer. No, sir; Ithink my testimony was in the 
same way the other day; I stated that the conversa- 
tion was interrupted, and finished after Mr. Woods 
had comeup. I mentioned nothing about the read- 
ing of this document, but that also was handed by 
Mr. Porter to Mr. Tompkins, after Woods had come 
up, and his remark regarding the Department, refer- 
ring applications to him as member from that dis- 
trict, was also made after Woods came up.”” 


The testimony, therefore, not only shows that 
this Patrick Woods, who was a member of the 
police force of the city of Richmond—— 

Mr. BUTLER, of Massachusetts. A police 
detective. 

Mr. COOK. Yes; Isay the testimony not 
only shows that this Woods, who was a police 
detective, and as such might be presumed to 
know the member of Congress from that dis- 
triet, addressed Mr. Porrer by name, but that 
the fact. that he was on his way to Washing- | 


ton as a member of Congress. was distinctly 
talked over. in his presence. ` Consequently 
the assertion that he did not know that Mr. 
PORTER was a member of Congress ‘is utterly 
without foundation in fact. © "0 TS 05 

There is another fact to. which I desire to 
call the attention of the House, and I must 
hurry over the points very rapidly, as my time 
is limited. -This man assaulted Mr. Porter 
because he was a member of Congress.. The 
assault was totally without provocation, as ig 
conceded on all hands. ‘Why did he commit 
the assault? The man’s animus was made 
known by the remark which he made, and 
which is proved by a ‘number of witnesses, 
‘kill the d——d Radical.” And the question 
which we have to determine on the facts before 
us is, whether a member of Congress on his 
way to resume his seat in this House: may be 
assaulted for political opinions entertained by 
him as a member of this House without a 
breach of the privileges of the House? 

There is one other point.of fact about this 
to which I desire to advert. Mr. Porteg was’ 
going that night to Washington. If he had 
not been assaulted he would have been in his 
seat here the nextday. As it was, he was'pre: 
vented from taking his seat for three days. I 
do not think that anybody can read that evi- 
dence without coming to the conclusion that 
there was some weapon in the hand of Woods 
with which he struck Mr. Porrmr. I do not 
think that any man could have seen the wound 
on his face at that time without being of thé 
Opinion that it was never made by a blow from 
the naked fist, But, however that wound was 
inflicted, it was inflicted because he was a.mem- 
ber of Congress, because of his political opin: 
ions; and it disabled him for three days from 
taking his seat in the House. Pr o 

It is alleged that the jurisdiction. claimed 
here is a new and unaccustomed jarisdiction. 
That is not true. Over aud over again the 
House has punished contempts. In the case 
of Stanbury and Houston, Houston was ar- 
raigned and punished for an assault, on Penn- 
sylvania avenue, on Mr. Stanbury, who was a 
member of the House. He was arrested, 
brought before the bar of the House, and pun- 
ished. But it is said that the jurisdiction is 
derived from the old common law, and that it 
is unsuited to our institutions. The Supreme 
Court of the United States have passed upon 
this question again and again. The Supreme 
Court have said that the power of Congress to 
punish for contempt is not derived from any 
statute. It is stated that the old Parliament, 
of England punished men for breaches of priv- 
ilege to an extent which could not be tolerated 
or justified by this House. I answer, so. did 
the English courts of common law; and it will 
not be contended that the courts of common 
law in this country have no common-law juris- 
diction to punish contempts, because the old 
common-law courts sometimes punished them 
beyond the jurisdiction which courts can now 
attempt to exercise. That is nota good argu- 
ment, therefore, and cannot be maintained. 

The Supreme Court has decided that this 
House has jurisdiction to punish contempt in 
two cases. It has decided that the House has 
a right to maintain its freedom of deliberation, 
and to that end that it has the right to punish 
a man who uses improper influences: to warp 
the judgment or to control the judgment: of 
members of this House, who, either by bribes, 
or menaces, or threats prevents any member 
of this House from deliberating freely upon 
the questions which come before the House; 
and not only that, but that they have the right 
to freely assemble as well as freely deliberate, 
and that the man who arrests amember of the 
House is guilty of a breach of the privileges 
of the House, whether he knows that the man 
he arrests is a member of the House or not. 
The. punishment to be inflicted might. depend 
on the question whether he knew it or not. 
But suppose Patrick Woods had arrested Mr. 
Porrer in Richmond, precisely at the time he 
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assaulted him, on. a civil process, would we 
not have enlarged Mr. PORTER ;. would we not 
have set him free? And why? Because it is 
a breach. of the privileges of the House to-pre- 
vent. his attendance upon its sessions... There 
is -no ‘other:reason;.and then, if to arrest a 
man by civil process isa breach of the privi- 
leges of the House, for that. reason would it 
not bea breach of the privileges of the House 
to: tie him with ropes so that he. could not 
participate in the deliberations of the House? 
Tf it be a breach of the privileges of the House 
to. arrest a member on civil process, and so 
geroni him from freely assembling—and the 

upreme. Court have decided that that is a 
breach of the privileges of the House—will the 
House say that when a member is assaulted 
and beaten so that he cannot and doesnot take 
his seat in the House for the space of three days, 
that is no breach of the privileges of the House, 
and especially when the member is assaulted 
and beaten because of the political opinions 
which he entertains? 

If, indeed, the privileges of the House only 
extend to protecting themselves by punishing 
men who commit breaches of the privileges of 
the House within its walls, then you may not 
reach out your hand to free a man arrested on 
civil process away from the walls of the Capitol. 
If you may enlarge him because it is a breach 
of the privileges of the House, and may punish 
that breach of the privileges of the House for 
the reason that it prevents his attendance on 
the House, you may do the same thing when 
his attendance on the House is prevented for 
any reason; otherwise the right to assemble 
is a farce. If one man may be stopped and 

revented from coming here to discharge his 
egislative duties, all may be stopped, and the 
existence of this body as a deliberative body 
is not protected by law. It is said, however, 
that in this instance it is protected by the laws 
of Virginia. How do we know that? I say 
that the right of this House to exist and to 
meet as a deliberative body may be maintained 
by itself independent of all other jurisdictions 
whatever. It isnot at the mercy of ruffiaus. 
If we are dependent upon the action of the 
hustings court of the city of Richmond for the 
privilege of freely assembling and freely delib- 
erating, we have abrogated rights which have 
inhered in all legislative assemblies from the 
commencement of constitutional government 
until now. 

Now, the question in my mind in this case 
has been whether the punishment inflicted 
should not be as long an imprisonment as that 
contemplated in the amendment offered by my 
colleague on the committee from Massachu- 
setts, [Mr. Burtar.] I supported the resolu- 
tion as it was reported by the majority of the 
committee, for the reason that imprisonment 
has not hitherto been used as apunishment for 
this offense. It is the first time that imprison- 
ment has been imposed as a punishment for it, 
and I would have the House act in such a way 
as shall convince the country that we were not 
acting under the influence of passion, but were 
simply disposed to vindicate the rights and 
privileges of the Honse, without which the 
ouse of Representatives cannot discharge its 
duty to the public. 

[Here the hammer fell. ] 

Mr. BINGHAM, Inowyield twenty minutes 
to the gentleman from Indiana, [Mr. Kerr. ] 

Mr. RANDALL. Will the gentleman from 
Indiana yield for a motion that the House 
adjourn ? 

Mr. KERR. I will not yield for that pur- 
pose, unless the gentleman from Ohio [Mr. 
Bixncuam] desires it. 

Mr. BINGHAM. I hope the gentleman will 
proceed with his remarks. I wish to dispose 
of this case to-night, 

Mr. RANDALL. It will take more than an 
_ hour, for the yeas and nays will of course be 
called. 

My. ROOTS. Let us finish this matter to- 
night, if it takes five hours. 


Mr. VAN TRUMP. Let the House decide 
whether it: desires to adjourn or not. 

Mr. BINGHAM. Does- the gentleman from 
Indiana desire the floor? 

Mr. KERR. I would rather the House should 
adjourn. cs 

“Mr. BINGHAM. I desire to close the case 
this evening because there are privileged ques- 
tions to come up in the morning. Bes 

The SPEAKER. There are several confer- 
ence reports yet to be made, and they would 
take precedence of this subject. 

Mr. KERR. I will go on now, if it be the 
pleasure of the House. 


MESSAGE FROM THE SENATE. 


A message from the Senate by Mr. Sympsoy, 
one of its clerks, informed the House that the 
Senate had agreed to the report of the com- 
mittee of conference on the disagreeing votes 
of the two Houses on the bill (S. No. 378) ta 
provide a national currency of coin notes and 
to equalize the distribution of circulating notes. 

NORTHERN DISTRICT OF NEW YORK. 


Mr. CHURCHILL, by unanimous consent, 
introduced a bill (H. R. No. 2878) to provide 
for an additional term of the district court for 
the northern district of New York; which was 
read a first and second time, referred to the 
Committee on the Judiciary, and ordered to be 
printed. 


DORSEY W. TRUMP. 


Mr. SMYTH, of Iowa, by unanimous con- 
sent, introduced a bill (H. R. No. 2379) for 
the relief of Dorsey W. Trump; which was 
read a first and second time, and referred to 
the Committee on Invalid Pensions, 


PATRICK WOODS. 


The House resumed the consideration of the 
report of the Committee on the Judiciary in 
the case of Patrick Woods. 

The SPEAKER, The gentleman from In- 
diana [Mr. Kerr] is entitled to twenty minutes 
of the time of the gentleman from Ohio, [Mr. 
BINGHAM. | 

Mr. KERR. Mr. Speaker, in the short time 
allowed me it will be impossible for me to con- 
sider in detail the report of the majority of 
the Committee on the Judiciury in this case. 
There are some propositions in the report 
which, in my judgment, are very extraordinary 
and cannot be sustained; that are not defensi- 
ble, either upon principle or upon the prece- 
dents in cases of this kind. Iam ata loss to 
know how appropriately to express my surprise 
on reading the following proposition in that 
report: 

“Tt appears from an uninterrupted series of cases, 
both in this country and in England, from which we 
derived our parliamentary law, that all assaults 
made upon the reputation, character, and persons 
of members have ever been held as breaches of the 
privileges of the legislative body of which the mem- 
per was a part, and as high crimes and misdemean- 

With what has occurred in England of this 
character we have nothing todo. We are not 
a Parliament with omnipotent power, nor have 
we privileged classes in this country. 
not obtain our power or privileges from the 


common law, parliamentary customs, or con- | 
stitution of England, but from the Constitution | 
So the Supreme Court | 
expressly decided in the case of Anderson vs. | 


of the United States, 


Dunn. (6 Wheaton, 204.) 
It is a novel assumption, and will be news 


to the people of thiscountry, ‘‘ thatallassaults | 


made upon the reputation and character of 
members’’ are breaches of privilege, and sub- | 
ject the offenders to arrest and imprisonment | 


on the order of this House. Where is thegrant |! 


of any such power? If it exist, what may | 
become of the liberty of discussion and of the | 
press? It becomes a most precarious boon, | 
held and exercised at the merey of Congress. 
What day has passed in this country since this 


session began in which thousands of assaults |! 


have not been made by millions of people and | 


H by nearly all the press, of both parties, upon | 


We do | 


the “ reputation and character”? of more or less 
of the members of this House, many times upon 
all, charging members with interested and self- 
ish motives for official conduct, with dishon- 
esty or corruption, many times with guilt of 
specific offenses, or violations of duty, or base 
personal habits and practices? Yet these 
things have not been punished, and never will 
be, and any attempt of that kind woald bring 
this House to a speedy appreciation of the faet 
that it is not omnipotent, that its members are 
not invested with any sacred character, or ele- 
vated above the free criticism or just condem- 
nation of the people. But Patrick Woods, the 
prisoner at the bar, is a poor Irishman, and it 
may be safeto oppress him, or exercise against 
him a power that is usurped. 

I will proceed at once to inquire what is the 
power of the louse in this particular case. 
And I will first remark that this House is not 
a criminal court; it isnot a police court; itis 
not a court for the trial of ordinary criminal 
cases, or violations of the ordinary criminal 
laws of the country. That the prisoner at the 
bar has committed a crime against the laws of 
the Commonwealth of Virginia admits of no 
doubt. That he is punishable under its laws 
is equally clear. That the jurisdiction of the 
courts of the State of Virginia over him and 
his offense is perfect and complete is equally 
clear. But I want this House to remember 
that over that offense, committed against the 
laws of Virginia, it possesses not one scintilla + 
of power to try or punish. 

Mr. DAVIS. No one claims that it has, 

Mr. KERR. What this House may punish 
is some offense committed against itself. Now, 
what offense has been committed against this 
House? It must be something which, under 
the Constitution, from its express language 
or by just and fair implication, we as a House 
have power tu punish. To be anything of that 
kind it must involve a violation of the priv- 
ileges of one or more members of this House, 
or of the order and dignity of the House itself, 
Tt will not be pretended that the act of this de- 
fendant involves any violation of the order or 
dignity of this House. His offense was not 
committed in the presence of this House ; it 
was not committed within the bar of this 
House; it was not committed anywhere that 
would bring it within the clear, direct, imme- 
diate jurisdiction of the House for punishment 
as for contempt against this body. In other 
words, I contend that this offense does not, 
upon the facts and the law of ihe case, fall 
within the doctrine of selfdefense. Under 
that claim of power, finding its warrant in the 
principle of self-defense, it is not competent 
for this House to ransack the country in search 
of quarrels or pretext for the arrest of citizens 
and their trial at its bar or by its committees 
for contempt. The original right of selfpro- 
tection enjoyed by this body is in its extent, 
object, and principle not unlike that enjoyed 
by the individual citizen. [tis a right to pro- 
tect itself against disorder, insult, or out- 
rage when it is invaded, whea unlawfully ap- 
proached, interfered with, or prevented from 
performing its proper functions. But the right 
is a right which inheres in the body where and 
when itis in session, and at no other place. 
The right of self-protection is one that belongs 
to the body of Congress as it does to the courts 
of justice of the country. A court of justice 
cannot send its bailiffs all over the country 
hunting up quarrels that it may punish as 
offenses against its own dignity. ‘I'he self- 
protection with which this body is invested is 
a right which it has to protect its daily sessions 
from invasion, disorder, or confusion, and its 
members while attending its sittings from as- 
sanits and wrongs which would disable them 
to discharge their official duties. 

Now, if Patrick Woods, two hundred miles 
from here, having no care about Congress; 
if you please, not knowing that there was any 
such body on earth, not knowing whether Con- 
gress was or was not in session, committed a 
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violation of the laws of the State of Virginia, 
an offense against the person or liberty. of a 
citizen of Virginia, that does not entitle Con- 
gress to take jurisdiction of him for the pun- 
ishment of that offense. If Patrick Woods 
had with felonious intent taken the life of Mr. 
-PORTER or of anyother member of this House 
he would be guilty of murder, and- could be 
punished only in the State in which the offense 
was committed, and in pursuance of the laws 
of that State. Andif that offense was com- 
mitted in such place and under such circum- 
stances and with such intent as to make it 
also a violation of the privileges of a member 
of this House, or of the dignity of this House, 
then for that offense, arising out of and inci- 
dent to the other offense, he might be punished 
here. 

But our punishment could only be for the 
contempt agdinst the House. It could not in- 
clude the felony, and our judgment against him 
could never be pleaded by him in bar of sub- 
sequent prosecution and punishment for the 
felony under the laws of Virginia. The power 
of the laws and courts of that State over him 
is complete and plenary; ours is limited, and 
for a special purpose only. We cannot extend 
it. Besides, in just so far as we do possess 
criminal jurisdiction to punish for such offenses 
against the House it is our solemn and im- 
perative duty to exercise it according to law, 
upon established principles of law; and there- 
fore we should remember that all criminal 
powers are to be strictly construed, and guilt 
is never to be assumed, but always proved be- 
yond reasonable doubt, and that there can be 
no conviction without clear proof of criminal 
intent on the part of the offender. 

Now, what are the facts in this case? It is 
alleged on the one hand that Patrick Woods 
committed this offense upon Mr, Porter be- 
cause the latter is a member of this House. I 
do not read the testimony in that way. I find 
no evidence to justify that construction of the 
act. Itisnowhere testified that Patrick Woods 
committed this assault and battery upon Mr. 
Porrer because Mr. Porrex was a member 
of the House. It is not even clearly shown 
that Woods knew Mr. Porter to be a member 
of the House. On the contrary, what Woods 
did, if we are to take the evidence as we find 
it, was to commit an assault and battery on the 
person of Mr. Porrer for another and an en- 
tirely different reason; and I may as well state 
what the ground for the assault was. It was 
that some three years ago, when making a 
political speech in the city of Richmond, Mr. 
Porter, in referring to the respective classes 
of citizens, the negroes, the Irish, and the 
Germans, had made some invidious compari- 
sons between the negroes on the one hand and 
the “ Dutch and Irish’’ on the other, alleging 
that negroes were as well, if not better, quali- 
fied to become citizens of the United States 
than the ‘low Irish and Dutch.’’ For this 
insult, or supposed insult, Patrick Woods said 
at the time, as appears in the evidence, that 
he would whip PORTER; and it appears he 
sought this opportunity to execute that threat. 
Jf there is anything in the evidence that ex- 
plains the motive of Woods itis this testimony, 
which was brought into the record by the pres- 
ecution, not by the defense. I do not know, 
nor do I care, whether this was really the 
ground of the assault; but whether it was or 
not, I want the House to remember that the 
prosecution in this case has utterly failed to 
proveagainst Woods any criminal intent, either 
to violate the privileges of Mr. PORTER as a 
mémber of this House, or to outrage the dignity 
of this House in any way. A contemptis a 
crime which, in order to be complete, must 
be beld by this and every other tribunal that is 
notitselftyrannical, unjust, and outrageous, to 
embrace every element of a crime; and one of 
the essential elements of every crime is a erim- 
inalintent. This criminal intent must beshown 
beyond a reasonable doubt; and it mast be 
shown by the prosecutor. In this case the 


prosecutor is the House; and the privilege of 
the House attempted in this case to be asserted 
is a privilege against common right, against 
the liberties of the people of this country, and 
therefore upon the ordinary principles of law 
is to be construed strictly. Such is the fair 
import of the decision in Anderson against 
Dunn. The House should exercise the least 
possible power adequate to the end proposed. 

Mr. WOODWARD. | I would like to put an 
inquiry to the gentleman.. If an assault and 
battery is committed upon a sheriff while in 
the execution of his duties, does it not involve 
the guilt of resisting an officer of the law. even 
though the assailant may not know that the 
officer is a sheriff? Is it essential to the qual- 
ity of the offense that the assailant should know 
that he is assaulting an officer? 

Mr. KERR. I say that it is, if the pros- 
ecution is for assaulting him as an officer; but 
it is not material for me to answer my learned 
friend upon such a point. An assault upon a 
sheriff could not be held to be an assault upon 
the dignity or the privileges of the court whose 
officer he was, unless the testimony further 
showed that the assault upon the person of the 
sheriff was committed in the presence, either 
actual or constructive, of the court. If the 
prosecution were against the citizen for assault- 
ing a man as a man, and not as an officer at 
all, then it would not be material whether the 
assailant knew he was attacking a man who 
was also an officer or not. The offense would 
be general, and must be judged by the general 
principles of criminal law. 

Mr. WOODWARD. DoI understand the 
gentleman to contend that it is essential to the 
offense that the assailant shall know the pre- 
cise legal character of the individual assaulted ? 
For instance, in an assault and battery upon a 
member of Congress, is it necessary that the 
assailant should know that the person whom 
he assaults is a member of Congress? 

Mr. KERR. I say that so far as regards 
the punishment of the crime against the indi- 
vidual, under the laws of the State where it is 
committed, it is not; but in a prosecution for 
contempt, for the secondary offense resulting 
against another power, it is necessary to show 
that fact, because without it the intent fails; 
without it the offense is not complete. 

Mr. WOODWARD. Then, as regards the 
parliamentary offense the gentleman holds that 
the intent is not perfect without a knowledge 
on the part of the offender of the official char- 
acter of the individual assaulted ? 

Mr. KERR. Iso say. 

Mr. WOODWARD. Let me put this case 
to the gentleman: suppose a member of Con- 
gress, coming down Pennsylvania avenue, half 
a mile, if you please, from the Capitol, is as- 
saulted, though it may not appear that the 
assailant knows that the person whom he 
attacks is a member of Congress; is not that 
a breach of the privileges of the House? 

Mr. KERR. Without more appearing, I 
answer no; clearly it is not. No criminal 
intent is shown; it is not even shown that he 
was returning to the session of the House. 

Mr. WOODWARD. Suppose the act be 
done within the precincts of the Capitol? 

Mr. KERR. Then it falls under a different 
rule. In that case the offense is committed 
within the very place—the locus—protected 
against such acts. But even then itis by no 
means an assault that is punishable by the 
House as a contempt. 

Mr. WOODWARD. How. then, doesthegen- 
tleman construe that rule of parliamentary law 
which protects a member while going from and 
returning to the House—eundo et redeundo ? 

Mr. KERR. 1 understand the rule to be 
this: that they shall in all cases, except trea- 
son, felony, and breach of the peace, be priv- 
ileged from arrest, during their attendance at 
the sessions of their respective Houses, and 
in going to and returning from the same; but 
that protection or exemption or privilege is 
against arrest, which means by legal process, 
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not by personal assault, and must be strictly 
construedand cannot beextended by construc- 
tion. It must be limited to the actual and 
literal ‘going to and returning from the sessions 
of Congress. a4 oe 

Mr: WOODWARD. | How. far? 

Mr. KERR. Let me illustrate. Now, I 
say, if I should leave this House in the next 
half hour to go to my room, and went to my 
room, and after I had done that should go out 
and saunter in the streets. of Washington, I 
say that I would. be under. no protection of 
Congress or of privilege at all; and if to-mor- 
row morning, when the House is to reassem: 
ble; I should desire to return to attend its ses- 
sion and should start from my room, but did 
not come directly here, but went to the Treas- 
ury Department, or went to make some per- 
sonal call, or dropped into a place of amuse- 
ment, or went to see a prize fight, or a dog 

ght—— l : 

A MEMBER, Or went into a beer saloon. 

Mr. KERR. Or went into a beer saloon, 
or even into a disreputable place, I say that 
the protection of the House, or the privilege, 
does not follow me. The protection is to be 
literally construed. It is that the member 
may be able to go from the daily sessions of 
the House to the place of his abode, aud to 
return from there to attend the daily sessions 
of the House. It was never intended to make 
the person of the member sacred, or to change 
his relations to society,’ or to relieve him from 
the results of his own conduct, or to give him 
impunity of any kind. 

Mr. WOODWARD. I understand the gen- 
tleman to say itis conceded that it does attend 
the member going to and returning from the 
daily sessions of the House. : 

Mr. KERR. I say it does attend him; but 
the violation of it so as to make it contempt 
of the House requires an intention so to violate 
the law. If, for example, an insane man 
should now break into this House and fire at 
the Speaker, or attack the gentleman from 
Pennsylvania with a deadly weapon, I say be 
would commit uo crime against this House. 
There must be criminal intent in order to con- 
stitute the offense. 

Mr. WOODWARD. I wish to get from the 
gentleman from Indiana if possible a definition 
of the extent of this privilege. How far does 
it go with a member? : Does it go to the other 
end of the avenue? Does it go to Virginia? 
How far does it go? Where does it stop? 

Mr. KERR. If the gentleman will waita 
moment I will answer him. Isay that it is in 
its nature an indefinable privilege. It has no 
limits except the boundaries of our country. 
I say, therefore, that if a member of the House 
starts from the Pacific coast tocome to attend 
the sessions of the House, while he is in good 
faith coming to the House, the privilege attends 
and protects him, and no man under those cir- 
cumstances could set upon him to beat him, to 
disable him, to break a limb, or to kill him, in 
order to prevent his return to this House, with- 
out violation of his privilege. But I say that 
if he is set upon by a stranger, who has no 
knowledge of his coming and no desire to 
detain him because he is a’ member of. the 
House, and he is beaten or disabled or injured 
in any way, an offense is then committed only 
against the local jurisdiction. in which ‘the 
offense is committed. ; 

And I mean to say farther, Mr. Speaker, that 
when the honorable gentleman from Pennsyl- 
vania, [Mr. WoopwarD,] on the 16th of this 
month, or on the 15th, shall leave his seat to go 
to his home in Pennsylvania, the privilege will 
protect him all the way on hisjourney home, 
provided always he proceeded on that journey 
home with the intention and for the purpose of 
going home, and no man can attack him on the 
way for the purpose of preventing him going 
home, and if any man does- he will be gailty of 


' a violation of this privilege; but if the distin- 


guished gentleman.should stop in Philadelphia 
one day or a week, and pursue his business or 


eagure, and while. so-engaged should ‘be 
n andinjured-in a personal quarrel:or 
i unprovoked difficulty on his:part, and be 
gabled that:he-could not proceed home, I 
say there is no violation of his privilege at all. 

The SPEAKER: The gentleman’s time has 
expired. as E A 
-Mre KERR; Task for two or three minutes 


HMOTE 50 Slee fue ; 
Mr: BINGHAM. L will give the gentleman 
five:‘minutes more of my time. - 

Mr. KERR. . Mr.: Speaker, I. wish to say 
further on this particular point, that the priv- 
lege ig for the advantage of the people, and 
not for a shield to the member; it is to enable 
the member in good faith to perform his duties 
freely, and without fear or interference. It is 
not to enable him to.perambulate about the 
country, with or without leave of absence, and 
to protect him in doing so against all the acci- 
dents, collisions, or misfortunes incident to 
ordinary human intercourse, It is only to 
protect him while he is actually doing his offi- 
cial duties; and he is so engaged while he is 
in good faith on his journey toward the ap- 
pointed theater of his duties, or is in like man- 
ner returning therefrom. In this case, Mr, 
Porrer had- left his duty on the leave of the 
House, to go'where he pleased, and during 
that time he was, by his own act and request, 
divested of the privilege until he should actu- 
ally take up his journey to return to and resume 
hisduty. ‘Chis he had not done when assaulted 
by Woods. 

Patrick Woods bas committed a crime against 
the lawsof Virginia. Out of that crime might 
have arisen an offense against this House if it 
had been committed under other circumstances, 
or in a different place, or with some different 
and well-defined and provenintent. But those 
elements are absent from this offense, They 
are absent from this record. There is, there- 
fore, no foundation at all on which he can be 
punished by this House. 

But, Mr. Speaker, if any citizen can be pun- 
ished without proof of a criminal intent, what 
security is left for the liberties of the people? 
Tf this Louse may assume and declare its own 
privileges, without control, warrant, or limita- 


tion; if it may do it, in the language of Mr. | 


Jefferson, on the spur of the occasion, conceal 
the law in its own breast, and after the fact 
committed make its sentence both the lawand 
the judgment on that fact; if the offense is to 
be kept undefined, and to be declared only 
ea re nala, and according to the passions of 
the moment, and there be no limitation either 
in the manner or measure of the punishment, 
the condition of the citizen will be perilous 
indeed. Butifthere be accorded to the offender 
in these cases the same protection of legal 
rules accorded to the meanest offender in all 
the criminal tribunals of the land, then this 
defendant is not guilty, is not punishable by 
this House, would not be even if he had done 
what he did in this city, instead of the city of 
Richmond. He is entitled to this shield of the 
law ; this House is not above the law ; itis not 
an arbitrary law unto itself. 

I have been diverted a good deal from the 
line which J intended to take, and I must now 
endeavor to return to it. I do not intend to 
deny the power of this House to punish for 
contempt, or to punish for breaches of the 
privileges ofits members. Icontend only that 
in this record there is no proof that makes out 
this kind of an offense that is punishable by 
this House at all. It does not even appear 
that. when Patrick Woods assaulted PORTER 
Porter was returning to this House. On the 
contrary, it appears affirmatively that he was 
not returning to this House, that he was walk- 
ing about the streets of Richmond, doing just 
what he pleased—not doing it as a member of 
the House, but doing it solely as Mr. PORTER. 
He had not entered upon his journey to return to 
Washington, and Isay that the privilege which 
is here set up did not avail him until he en- 
tered upon that journey, until by a voluntary | 
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act of his own:he entitled himself to that: priv- 
ilege, and placed himself under the cover of it. 
The evidence shows the contrary. It shows 
that he was not returning; his leave of absence 
even had not expired, several days of it re- 
mained, . But-I do not make a point of that, 
because it:was competent for him to waive the 
leave of absence and to return; but, until by 
his own act he commenced to return, the privi- 
lege did not cover him, for it was not his duty 
to be here.. It was, therefore, on the part of 
Mr. Woods; as against. Mr.. Porter, a mere 
ordinary assault and beating, with or without 
a cause, justifiable or unjustifiable. I say in 
this particular case it was grossly unjustifiable, 


| but it involved none of the other elements that 
can invoke the power of the House against this 


man. . 

There is no case in our history that sustains 
the claim of the majority in this report. ‘he 
case of Houston and Stanbury, in 1882, which 
was most fully and elaborately examined and 
discussed by the House, is full of authority and 
learning inconsistent with the claim in this 
case. Í know of no ruling that even by anal- 
ogy furnishes any support to this claim. 

Now, Mr. Speaker, it is contended that Mr. 
Woods, if guilty at all and adjudged to be 
guilty by this House, may be punished by im- 
prisonment beyond the term of the present 
session, and that the power of the House ex- 
tends to his incarceration until the constitu- 
tional period during which this House can 
exist shall have elapsed. I wish to say ina 
word that, in my judgment, that is an asser- 
tion of power which is supremely unauthor- 
ized and tyrannical. It finds no warrant in the 
Constitution. Itis an exercise of power which 
has no parallel in the criminal jurisprudence 
of our country or of any other civilized coun- 
try. Thatis saying a great deal, Mr. Speaker, 
but it is true. We sit here under delegated 
power. We have none of the absolute and 
unlimited power of Parliament. We can ex- 
ercise only such power as we are clothed with 
by the supreme law of the land, and that does 
not extend to such punishment. This usurp- 
ation is directly condemned by the Supreme 
Court, in Anderson against Dunn. The Court 
on this point there say: 

"Even to the duration of the imprisonment, a 
period is imposed by the nature of thi since the 
oxistence of the power that imprisons is indispens- 
ablo to itscontinuance; and although the legislative 
power continucs perpetual, tho legislative body 
ceases to exist on the moment of its adjournment or 
periodical dissolution. Itfollows that imprisonment 
must terminate with that adjournment.” 

That authority is clear and unambiguous ; it 
is just and rational. Otherwise, if this defend- 
ant is left in prison during the vacation of the 
House, he is lelt absolutely without human aid. 
No power can reach him for his relief. No 
pardon can release him, no habeas corpus can 
bring him forth, no intervening insanity or dis- 
ease can bring him change. He has no appeal ; 
as to him, all the world is powerless for relief. 
The House cannot aid him, for itis adjourned, 
The courts are powerless, for the jurisdiction 
of the House is absolute and beyond appeal or 
judicial review. his is the reason of the rule 
laid down by the Supreme Court. Thea let 
him be sent back to the State of Virginia for 
punishment. Thus the House can assert its 
true dignity and vindicate the law. 

[Here the hammer fell. ] 

Mr. BINGHAM. I wish to inquire of the 
Chair whether, if the House should now ad- 
journ, this would come up to-morrow as unfin- 
ished business ? 

The SPEAKER. Yes; immediately after 
the reading of the Journal. 

Mr. BINGHAM. Then I move that the 
House do now adjourn. 

Pending the motion to adjourn, 


LEAVE OF ABSENCE. 


Mr. BEAMAN, by unanimous consent, was | 
granted leave of absence on account of sick- | 


ness in his family during the remainder of the 
session. 


Mr. POMEROY, by unanimous consent, 


. was granted leave of absence+on account of 


sickness until Tuesday next. 
CHANGE OF REFERENCE. 


-On motion of Mr. BROOKS, of Massachu- 
setts, by unanimous consent, it was ordered 
that the papers in the case of Charles Watson’ 
be taken from the Committee of Claims, and 
referred to the Committee on Military Affairs. 

ADJOURNMENT. 


The question was put. on the motion to 
adjourn; and it was agreed to. | 

And accordingly (at five o’clock and twenty 
minutes p. m.) the House adjourned. 


PETITIONS. 

The following petitions were presented under 
the rule, and referred to the appropriate com- 
mittees: 

By Mr. CLARK, of Texas: The petition of 
Andrew J. Stevens, of Grimes county, Texas, 
for removal of his political disabilities. 

By Mr. DEGENER: A petition for the re- 
moval of the disabilities of T. A. Durant, Bexar 
county, Texas. 

By Mr. MAYNARD: The petition of Mary 
Williams, widow of William M. Williams, de- 
ceased, late a private of company B, second 
regiment Tennessee volunteer infantry, pray- 
ing that her husband’s name may be restored 
to the rolls of said company. 

By Mr. RICH: The petition of David T. 
Trumbo, late quartermaster twenty-fourth 
Kentucky infantry United States volunteers, 

NOTICE OF A BILL. 

The following notice for leave to introduce 
a bill was given under the rule: 

By Mr. AYER: A bill to authorize the Sec- 
retary of the Treasury to appoint deputy col- 
lectors of customs at Onancock, Cone river, 
and Hast river, in the State of Virginia. 


IN SENATE, 
Wepxuspay, July 6, 1870. 

The Senate metateleven o’clocka.m, Prayer 
by the Chaplain, Rev. J. P. Newman, D. D 

The Vice President resumed the chair. 

The Secretary proceeded to read the Journal 
of yesterday. 

Mr. ANTHONY. I move that the further 
reading of the Journal be dispensed with: 

Mr. CASSERLY. Mr. President, this is a 
very thin Senate. I askmy friend from Rhode 
Island what business he proposes shali come 
up next? f 

Mr. ANTHONY. I wish to bring up a bily 
which has passed the House, and which has 
been amended in the House, I believe, to the 
entire satisfaction of theSenate, in which some 
of my constituents are deeply interested. Itis 
a bill to which I think there can be no objection, 
except it may beby the Senator from Missouri, 
[Mr. Drake, ] who I see is in his seat. 

The VICE PRESIDENT. If there be no 
objection, the reading of the Journal will be 
dispensed with. It is dispensed with. 

IXECUTIVE CONMUNICATION. 

The VICH PRESIDENT laid before the 
Senate a letter from the Attorney General, 
communicating, in compliance with a resolu- 
tion of the Senate of the 17th ultimo, inform- 
ation in relation to the practice of the Court 
of Claims in the matter of remanding, for fur- 
ther evidence or argument, cases submitted by 
the parties to its consideration, and of ordering 
new trials in eases decided by the court, with 
any particulars tending to show whether fur- 
ther legislation is necessary to secure the rights 
of the United States in that respect; which was 
referred to the Committee on Claims, and 
ordered to be printed. 

FREEHOLD LAND AND EMIGRATION COMPANY. 


Mr. ANTHONY. Now ask the Senate to 
take up House bill No. 2368, 
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The VICE PRESIDENT. The morning 
business has now commenced, and the Senator 


from Rhode Island asks unanimous consent to 


take up the bill indicated by him. 

Mr. ANTHONY. J believe I have not asked 
anything this session. Ihave been doing good- 
natured things for everybody else; and if the 
Senate will now take up this bill and dispose 
of it, I shall be very much obliged to them. 
Itis House bill No. 2368. 

Mr. DRAKE. What bill is that? 

Mr. ANTHONY. The Colorado bill. 

Mr. DRAKE. It has not yet been printed. 

Mr. ANTHONY. It is similar, the same 
bill that we have heretofore considered. It 
passed the House with one amendment, which 
is in the direction of meeting the objections 
which the Senator from Missouri made to it. 
I hope he will allow it to be taken up. I do 
not expect him to vote forthe bill; but I wish 
he would allow it to come up. 

Mr. DRAKE. Ido not wish, the last thing 
that I would wish would be to stand in the way 
of the desires ofthe Senator from Rhode Island; 
but, sir, here is a bill which I have been con- 
strained to regard as of the most objectionabie 
character and I have objected to it heretofore. 
It came here from the House of Representa- 
tives, and yesterday morning it was ordered to 
be printed. Ido not find it upon my desk in 
printed form. If it were here I should not 
object to considering it; but, sir, when it has 
not been printed and placed before us or re- 
ferred to any committee of this body in the 
shape in which it comes from the House of 
Representatives, I do not think the Senator. 
from Rhode Island ought to insist upon taking 
it up now. 

Mr. ANTHONY. I cannot insist against 
the objection of my friend from Missourt; but 
l hope when I state to him what I am going to 
state he will withdraw his objection. ‘The bill, 
as it comes from the House, as I understand, 
is precisely as it was printed more than three 
months ago, with certain amendments. which 
were made in the House, and which were made 
in order to remove the objection which the 
Senator from Missouriand two other Senators 
had to the bill, and with another amendment 
which was suggested by the chairman of the 
Committee on the Pacific Railroad in this body. 
All of those amendments are entircly in the 
direction of removing the objections which the 
Senator from Missouri hag to the bill, and I 
believe that the billdoes nothing more than to 
allow a dozen men to do what any one of them 
would have the right to do himself. _ 

The VICE PRESIDENT. Doesthe Senator 
from Missouri object ? 

Mr, DRAKE. I must object to it until the 
bill is printed and on the tables of Senators; 
and then I shall withdraw the objection. 

The VICE PRESIDENT. Objection is 
made, and petitions and memorials are now in 
order. 

PETITIONS AND MEMORIALS. 

Mr. PATTERSON presented a petition of 
citizens of Manchester, New Hampshire, sol- 
diers in the late war, praying the passage of 
House bill No: 1910 for equalizing bounties, 
which was referred to the Committee on Mili- 
tary Affairs. 

Mr. NYE. 
No. 401. 

The VICE PRESIDENT. It requires unan- 
imous consent before the morning business is 
concluded. 

Mr. SUMNER. I have a petition—— 

Mr. PATTERSON. I desire to make a 
report from a committee. 

‘The VICE PRESIDENT. TheSenator from 
New Hampshire has risen with a report, which 
is in the nature of an objection. Petitionsand 

. memorials- are still in order. 
' Mr. SUMNER. I present a petition of 
citizens of Memphis, Tennessee, representing 
that for the further elevation and welfare of 


I move to take up Senate bill 


oi j; 
their race, they believe it necessary to organize 
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an association under the name of the ‘A mer- 
ican Lincoln Association ;” and they ask that 
Congress will take notice of it and give them 
an act of incorporation. I move the refer- 
ence of this petition to the Committee on the 
Library. i 

The motion was agreed to. f 


Mr. RAMSEY presented apetition of citizens 


of Minnesota, praying for the abolition of the 
duty on tea and coffee and the reduction of the 
duty on sugarand molasses; which was ordered 
to lie on the table. inn 

Mr. JOHNSTON presented the petitions of 
George C. Cabell and of R. H: B. Day, of Vir- 
ginia, praying for the removal of their political 
disabilities; which were referred to the select 
Committee on the Removal of Political Dis- 
abilities. 

Mr. SHERMAN presented the memorial of 
the Cincinnati Chamber of Commerce, in favor 
of granting aid to the Southern Pacific railroad 
by way of El Paso; which was ordered to lie on 
the table. 

WITIIDRAWAL OF PAPERS. 


On motion of Mr. OSBORN, it was 


Ordered, That Mrs. Sarah Hutchins have leave to 
withdraw the papers in the matter of her claim from 
the files of the Senate, 


On motion of Mr. SCOTT, it was 


Ordered, That Ward B. Burnett, be permittod to 
withdraw the papers accompanying his petition, 
which was referred to the Committee on Claims, 


AMENDMENTS TO APPROPRIATION BILL. 


Mr. COLE. I wish to give notice that I 
shall move as an amendment to the bill (H. R. 
No. 2165) making appropriations for sundry 
civil expenses of the Government for the year 
ending June 80, 1871, and for other purposes, 
the substance of the bill (S. No. 905) to extend 
Winder’s building for the use of the War De- 
partment; which I ask to be referred to the 
Committee on Appropriations. 

The VICE PRESIDENT. 
referred. 

Mr. RICE, Mr. SCHURZ, and Mr. AN- 
THONY submitted amendments intended to 
be proposed tò the bill (H. R. No. 2165) mak- 
ing appropriations for sundry civil expenses 
of the Government for the year ending June 
80, 1871, and for other purposes; which were 
referred to the Committee on Appropriations. 

BRAZIL STEAMSHIP COMPANY. 


Mr. PRATT. The Committee on Claims, 
to whom was referred the bill (H. R. No. 2244) 
for the relief of the Brazil Steamship Company, 
have directed me to report it back and recom- 
mend its passage without amendment, except 
a change in the title of the bill. I ask the 
unanimous consent of the Senate to put the 
bill on its passage now. 

There being no objection, the Senate, as in 
Committee of the Whole, proceeded to con- 
sider the bill. It authorizes the Secretary of 
the Treasury to refund to the United States 
and Brazil Steamship Company all sums here- 
tofore collected at the custom-house at New 
York city by way of tonnage taxes upon the 
vessels of the company employed in mail ser- 
vice between the United States and Brazil, 
under the provisions of the act of 28th May, 
1864, entitled ‘‘ An act authorizing the estab- 
lishment of ocean mail steamship service be- 
tween the United Statesand Brazil,’ notwith- 
standing that such sums were paid without due 
legal protest and appeal; but satisfactory evi- 
dence is to be produced to the Secretary that 
at the time the taxes were imposed the ves- 
sels were in Brazil specially exempted from 
similar exactions to which other vessels were 
in the ports of that country liable. 

The bill was reported to the Senate without 
amendment, ordered to a third reading, read 
the third time, and passed; and its title was 
amended so as to read: ‘A bill for the relief 
of the United States and Brazil Mail Steam- 
ship Company.” 

REPORTS OF COMMITTEES. 
Mr. PATTERSON, from the Committee on 


It will be so 


Foreign Relations, to whom the subject was 
referred, submitted a report’ accompanied by 
a joint resolution (S. R. No. 242) relative to 
the steamship Meteor, The. joint: ‘resolution 
was read, and passed to a second reading; 
and the report was ordered to be printed. 

Mr. ABBOTT, from the Committee 'on the: 
Pacific Railroad, to whom was referred. the: 
bill (S. No. 1019) incorporating branches of 
the contemplated Southern Transcontinental 
Railway Company, under the name.and style 
of the Western North Carolina. Extension 
Railway Company, reported it with amend- 


ments. 

Mr. SUMNER, from the Committee on For- 
eign Relations, to whom was referred the bill 
(H. R. No. 2094) for the relief of Mrs. M. 8. 
Morse, administratrix and widow of Isaac B. 
Morse, deceased, submitted an adverse report 
thereon; which was ordered to be printed; 
and he moved the indefinite postponement of 
the bill; which was agreed to. 

Mr. RAMSEY, from the Committee on Post 
Offices and Post Roads, reported a further 
amendment to the joint resolution (S. B. No. 
207) authorizing the Postmaster General to 
continue to use in the postal service a certain 
invention and device for the post-marking of 
mail packages and for the more permanent 
cancellation of postage stamps, and to make a 
just and equitable compensation for the past 
and future use of the same by the Post Office 
Department, accompanied by a report; which 
was ordered to be printed. 


LAWS OF IDAHO. 


Mr. SCHURZ. The Committee. on Terri- 
tories have directed me to withdraw the amend- 
ments which that committee reported to the 
bill (H. R. No. 1803) to disapprove of certain 
acts of the Legislative Assembly of Idaho Ter- 
ritory, and for other purposes, and to ask the 
unanimous consent of the Senate to consider 
the bill immediately. 

Mr. SUMNER, That bill ought to pass. 

The PRESIDENT pro tempore. The Sen- 
ator from Missouri, trom the Committee on 
Territories, asks unanimous consent to con- 
sider the bill indicated by him. It will be 
reported, subject to objection. f 

The Chief Clerk read the bill. It proposes 
to disapprove and annul so much of the reve- 
nue laws passed by the Legislative Assembly 
of the Territory of fdaho, January 18, 1869, as 
provides for a special license, or tax, to be 
collected: of or paid by. Chinamen, or persons 
of the Mongolian race, who may be engaged in 
mining, or hold mining claims in the Territory, 
and so much of all other laws of the Territory 
as discriminate between persons of that race 
and other persons in regard to taxation. It also 
proposes to disapprove and annul the act passed 
by the Legislative Assembly of the Territory on 
the 15th of January, 1869, entitled “An act 
creating the office of district attorney for each 
county in this Territory, and defining their 
duties and providing for their compensation,” 
It also disapproves aud annuls all acts and 
parts of acts heretofore passed by the Legisla- 
tive Assembly of the Territory that provide for 
the payment of salaries or extra compensation 
out of the territorial treasury to officers hold- 
ing commissions by Federal appointmentin the 
Territory, or which provide any compensation 
to the members of the Legislative Assembly, 
or the clerks, or attaches thereof, other than 
that paid by the United States; and the Legis: 
lative Assembly is prohibited from making any 
appropriation from the treasury of the Terri- 
tory to any such officers or persons, under any 
pretense of adding to or increasing their com- 
pensation as fixed by the United States. 

The VICH PRESIDENT. Is there objec- 
tion to the present consideration of the bill? 

Mr. CASSERLY. I ask the Senator. from 
Missouri to allow it to lie over until to-morrow. 

The VICE PRESIDENT, The Senator from 
! California objects. The bill is not, therefore, 
i before the Senate. 
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ORDER OF BUSINESS. | 


: Mr, LEWIS.. -T ask the Senate to take: up 
Senate bill No. 507. . : Ne 
The VICE PRESIDENT. What:is the title 
ofthe bill? > oes a 
Mr. LEWIS. A bill to authorize the author- 
ities of the city of Washington, District of 
Columbia, to indorse the bonds of :the South- 
ern Maryland Railroad Company. - - ’ 
The VICE PRESIDENT. It requires unani- 
mons consent at this time. . Is there objection ? 
Mr. NYE... I object. 


FREEHOLD LAND AND EMIGRATION COMPANY. 


Mr. ANTHONY. The Senator from Mis- 
souri [Mr, Drake] has consented to withdraw 
his objection to taking up the bill which I asked 
the Senate to take up a moment ago. It has 
been before us a good while, and I do notthink 
it will lead to discussion. I shall be very much 
obliged to the Senate if they will take it up. 

The VICE PRESIDENT, TheSenator from 
Bhode Island asks the unanimous consent of 
the Senate to take up the bill (H. R. No: 2363) 
to incorporate the United States Freehold 
Land aud Emigration Company, and to con- 
firm certain legislation in Colorado Territory. 

Mr. McCREERY. Mr. President 

The VICE PRESIDENT. Does the Senator 
from Kentucky object? : 

Mr. ANTHONY. Iamsure my friend from 
Kentucky does not object. i 

Mr. McCREERY. I have no objection to 
the bill; but I desire to offer some morning 
business. 

The VICE PRESIDENT, 
nature of an objection. 

Mr. ANTHONY. After the bill is up I will 


That is in the 


give way for morning business. Is the bill 
before the Senate? 
The VICE PRESIDENT. Itis not. The 


Senator from Kentucky desires to present 
morning business, 

Mr. ANTHONY. I do not understand the 
Senator from Kentucky to object. 

Mr. McCREERY. I do not object. 

The VICK PRESIDENT. Is there objection 
to proceeding to the consideration of the bill 
indicated by the Senator from Rhode Island, 
subject to the remaining morning business? 
The Chair hears no objection, and it is before 
the Senate, subject to the morning business. 

RICHARD P. HAMMOND. 

Mr. STEWART. Iam directed by the Com- 
mittee on the Judiciary, to whom was referred 
the joint resolution (S. R. No. 226) for the 
reliefof Richard P. Hammond, to report it with 
an amendment, and to ask forits present con- 
sideration. Ipresume there will be no objec- 
tion at all to it. 

Mr. ANTHONY. 
bill before the Senate. 

The VICE PRESIDENT. There is already 
one bill before the Senate, subject to the in- 
troduction of morning business, and the Sen- 
ator from Rhode Island objects to any other 
bill being taken up until that billis disposed of, 

Mr. ANTHONY. The Senator from Nevada 
can call up his bill after this is disposed of. 


BILLS INTRODUCED. 


Mr. McCREERY,. I ask leave to introduce 
a bili forthe relief of seventy-five Kentuckians, 
who pray to be relieved from their political 
disabilities, and I hope that the courtesy of 
the Senator from Rhode Island will induce 
him to extend to me the privilege of asking 
for its present consideration. 

The VICE PRESIDENT. TheSenator from | 
Kentucky asks consent to introduce a bill for 
the relief of seventy-five Kentuckians from | 
political disabilities, and asks for its present | 
consideration.. {s there objection? 

Mr. DRAKE. Iwish to ask the Senator from || 
Kentucky one question with regard to that bill, 
in order to enable me to decide whether J shall | 
object to its present consideration or not. F| 
wish to ask the Senator from Kentucky whether | 
there are any men named in that bill who have | 


I understand there is a 


j 


heen holding office in the State of Kentucky in 
defiance of the fourteenth amendment of the 
Constitution of the United States?.. >. 

Mr. McCREERY. I-wish to make a very 
short. reply to the question of the Senator 
from Missouri. Ido not suppose that it is the 
intention of this Senate to adopt at this time 
a more stringent rule than they have adopted 
heretofore in dealing with this class of cases. If 
they have heretofore removed the political dis- 
abilities of men holding political position at 
the time, I do not suppose they will be inclined 
now, because a man holds the office of con- 
stable, sheriff, or coroner, to except him, when 
they have extended the relief to others under 
similar circumstances. . ; 

The VICE PRESIDENT. Is there objec- 
tion to the present consideration of the bill? 

Mr. DRAKE. One word. ; 

Mr. NYE. I hope the Senator will let it go. 

Mr. POMEROY. I think the Senator from 
Kentucky ought to be allowed to pass this bill. 

Mr. DRAKE. Task to say a few words. I 
shall take less than half a minute. In the 
State of Kentucky, I am told, there are large 
numbers of men who have been holding offices 
in defiance of the fourteenth amendment of the 
Constitution until we passed an act to enforce 
that amendment. As soon as we had passed 
anact to enforce the amendment those men 
come and ask us to remove their political dis- 
abilities, so that they can go on and hold the 
offices now that they have heretofore held in 
defiance of the Constitution. As the Senator 
from Kentucky does not choose to say that 
there are no men’s names who have done that 
thing I object to its present consideration. 

Mr. McCREERY. Mr. President—— 

The VICE PRESIDENT. The bill is ob- 
jected to, and it is therefore not before the 
Senate. 

Mr. McCREERY. I move, with the concur- 
rence of the Senator from Rhode Island, that 
the Senate now proceed to the consideration 
of the bill. 

The VICE PRESIDENT. It requires unan- 
imous consent, for two reasons :*first, because 
the morning business is not yet concluded; and 
second, because the Senate, by unanimous con- 
sent, have agreed to take up another bill. 

Mr, ANTHONY. As soon as the pending 
bill is disposed of I shall not object to taking 
up the bill of the Senator from Kentucky. 

Mr. McCREERY. I move, then, that the 
bill lie on the table for the present, and be 
printed. 

The motion was agreed to; and the bill (S. 
No. 1041) to relieve certain persons therein 
named from the legal and political disabili- 
ties imposed by the fourteenth amendment of 
the Constitution of the United States, and for 
other purposes, was read twice by its title, and 
ordered to lie on the table and be printed. 

Mr. THAYER asked, and by unanimous con- 
sent obtained, leave to introduce a Dill (S. 
No. 1042) for the relief of Elbridge Gerry ; 
which was read twice by its title, referred to 
the Committee on Indian Affairs, and ordered 
to be printed. 


FREEHOLD LAND AND EMIGRATION COMPANY, 


Mr. JOHNSTON. J ask the Senator from 
Rhode Island to permit me to presenta bill 
for the removal of the political disabilities of 
one person. 

Mr. ANTHONY. I should be very happy 
to oblige my friend from Virginia; but I have 
been trying for twe months to get up the bill 
which is now before the Senate; and I wish to 
have it passed, and then I will give way to any- 
body for anything. 


The VICE PRESIDENT. The bill taken 


| up by unanimous consent on the motion of 


the Senator from Rhode Island is now before 
the Senate. 

The Senate, as in Committee of the Whole, 
proceeded to consider the bill (H. R. No. 
2363) to incorporate the United States Free- 
hold Land and Emigration Company, and 


to confirm certain legislation in Colorado Ter- 
ritory. f 

Mr. DRAKE. Ihave felt it my duty hereto- 
fore to object to the passage of this bill, and I 
do not know that I ever did make an objection to 
the passage.of a bill with more reluctance than I 
do to this. I simply wish now in a very few words 
to submit to ‘the Senate the grounds of objec- 
tion that occur to. me, and if, in the judgment 
of the Senate, they ‘are not valid, then, of 
course, I shall have not a word further to say. 

I recall to mind, sir, that shortly after I came 
into the Senate I introduced here a bill to 
charter an accident and lifeinsurance company 
in the District of Columbia, and. the Senator 
from Illinois [Mr. TRUMBULL] aid other Sen- 
ators objected to it, and it was immediately 
defeated—defeated upon the ground that. the 
corporators belonged in other sections of the 
country, and that it was in reality not intended 
to be a corporation in the District of Colum- 
bia. It was objected then, and successfully 
objected, that Congress should not go into this 
business of making corporations indiscrimin- 
ately. M 

Now, the proposition is to create a corpor- 
ation in one of the Territories of the United 
States which has by its organic law all the 
powers to create corporations which Con- 
gress deemed it expedient to give to it. This 
1s the beginning of a system of applications to 
Congress to create corporations in the Terri- 
tories, the necessity of which no member of 
Congress in either branch’ can understand or 
comprehend. 

Sir, I do not think that if Congress cannot 
incorporate an insurance company in the Dis- 
trict of Columbia, the corporators of which be- 
long in the different States, it should be called 
upon to create corporations in the Territories, 
vested with the power of Government over their 
own territory, vested with legislative authority 
to create such corporations as the public need 
demands there. Ido not think that we should 
assume the functions of creating these corpor- 
ations in the dark, knowing nothing in reality 
of the necessities of the case or of the proprie- 
ties of creating them. 

There is another objection to this bill. It 
provides that the powers, privileges, and fran- 
chises conferred on corporations by and under 
the provisions of chapter eighteen of the revised 
statutes of Colorado, or of any and all amend- 
ments thereto, are hereby confirmed to and 
invested in said corporation. 

Sir, I say that there is probably not one Sen- 
ator on this floor who knows the extent and 
scope of that clause in this bill. What powers, 
what privileges, what franchises were conferred 
on this corporation by that section in the laws 
of Colorado and the acts amendatory thereof? 
What are we confirming to and investing in this 
corporation by this legislation? 

Now, Mr. President, having stated candidly 
my objections to this bill upon public grounds, 
I submit the question to the Senate, and if it 
is their desire to pass the bill of course I have 
not a word further to say. 

Mr. HARLAN. Mr. President, I move to 
amend the bill, on page 4, by striking out all 
after the word ‘‘therefor,’’ in line twenty- 
seven, of section five, down to and including 
the word ‘‘corporations,’”’ in line thirty-one. 
I think that will obviate the chief objection of 
the honorable Senator from Missouri. 

The words proposed to be struck out were 
read, as follows: 


And the powers, privileges, and franchises con- 
ferred on corporations by and under the provisions 
of chapter eighteen of the revised statutes of Col- 
orado, or of any and all amendments thereto, are 
hereby confirmed to and invested in said corporation. 


Mr. ANTHONY. I hope that amendment 
will not be made. The general incorporation 
law of Colorado has not been disapproved hy 
Congress, and it is a valid law, Every cor- 
poration in Colorado has all these privileges, 
and we give this company nothing more than 


what they have already. It amounts to noth- 
ing more than that Congress declines to put 
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its negative on the laws of Colorado in this 
respect. 

Mr. President, to state the case very briefly, 
this company, which is composed of a number 
of gentlemen in my State, have received from 
the. Territory of Colorado all the legislation 
they require and much more than this bill gives 
them. They have bought a large tractof land 
and have paid for it. lt is their own properiy. 
They desire to introduce into that tract a large 
number of immigrants from Holland, and they 
have obtained in Holland a loan for the pur- 
pose of introducing the immigrants, of settling 
them there, of building houses for them, of 
irrigating the land, of improving the property, 
of doing that very thing which we constantly 
make grants to railroad companies to induce 
them todo. They wish to doit of themselves 
with their own money. : 

It is not strange that foreign capitalists 
should have some suspicion of territorial legis- 
lation, and they say, ‘All this is very well; but 
the rights that are giver to us and the fran- 
chises given to you under the territorial laws 
of Colorado may be any day abrogated by 
Congress, and if we are to risk two or three 
million dollars upon it we wish to have the 
sanction of the highest legislative power of 
your country.’? While people would not have 
a right to ask the interposition of Congress for 
such a purpose, if it was only for their private 
advantage, when you take into consideration 
that this is in the direction in which Congress 
is constantly legislating, that it is intended to 
induce immigration, to develop the country, it 
seems to me it is a very small thing to ask 
Congress. to give its sanction. 

This amendment will entirely defeat the 
object of the legislation of Congress, not only 
by failing to remove the suspicions of foreign 
capitalists, but by confirming them. 

The VICE PRESIDENT. The question is 
on the amendment of the Senator from Iowa, 

Mr. HARLAN called for the yeas and nays; 
and they were ordered. 

Mr. EDMUNDS. I wish to amend the words 
proposed to be stricken out by adding two or 
three; 1 believe that is in order. 

The VICE PRESIDENT. Thatisin order. 

Mr. EDMUNDS. I move to amend in the 
thirty-first line of that section, on page 4, by 
inserting after the word ‘‘corporation’’ the 
words ‘subject to such statutes; so that the 
clause shall read: 

And the powers, privileges, and franchises con- 
ferred on corporations by and. under the provisions 
of chapter eighteen of the revised statutes of Colo- 
rado, or of any and all amendments thereto, are 
hereby confirmed to and invested in said corpora- 
tion, subject to such statutes. 

I am willing to aid this company just as far 
as we lawfully and properly cau. One neces- 
sity. for this act has been stated to be that the 
organic act creating the Territory of Colorado 
did not invest the Legislature of that Territory 
with power to give so wide a scope to the form- 
ation of corporations asits statutes do. Now, 
this act, in order to get over that difficulty, con- 
tains this provision which the Senator from 
Towa proposes to strike out. As it stands 
alone, confirming all that these statutes do and 
confirming it perpetually, without any power 
in the Territory of Colorado by any change in 
its general laws to make any new regulation 
or provision touching any corporation or this 
one, it is too far to go. But I am willing to 
validate the action of the Territorial Legisla- 
ture of Colorado in creating these corporations 
by general powers, subject to the provisions 
of the very statutes we are called upon to make 
valid, so-that this will be a valid corporation, 
according to. the laws of Colorado, and subject 
to its laws. That I think is wise, fair, and 
right; and those words being in, I should have 
no objection to having these words stand in 
the bill. 

Mr. POMEROY. There cannot be any 
objection to the amendment ofthe Senator from 
Vermont, only that I think it is there before. 
IfI understand this bill aright, it says ‘ by and 


under the provisions of the statutes of. Colo- 
rado, or of any and all amendments thereto.” 
Does not that put it.under any statute that may 
now or hereafter be passed? j 

Mr. EDMUNDS. No; this is a confirma- 
tory act that makes whatever the statute hap- 
pens to be now a perpetual law, even if itis a 
regulation about fencing a man’s land. 

Mr. POMEROY. If the language in the 
bill does not do it, I am willing to add the 
language the Senator from Vermont has indi- 
cated, I-will say; however, that this bill has 
never been before. any committee of which I 
am a member, but I read it, and in general I 
think it is a good bill and well drawn. 

I want to say here why this clause is put in. 
To my mind it was for this reason: part of 
this property is in Colorado and part in New 
Mexico. The laws relating to corporations in 
Colorado could not have the least effect upon 
that portion of this property that lies in New 
Mexico. Then the reason this was put in, as 
I supposed, was to have Congress give it such 
sanction that it would be good in New Mexico. 
A corporation of Colorado cannot travel out- 
side of Colorado; but if it is recognized, sanc- 
tioned, and legalized by Congress, it may be 
good in New Mexico. That is the reason, I 
suppose, why this clause was put in. If there 
was any other reason I do not know it. 

Mr. EDMUNDS. The Senator from Kan- 
sas does not, I think, quite comprehend the 
scope of a general statute authorizing a corpor- 
ation to be formed and what are the powers 
of that corporation after itis formed. If the 
Territory of Colorado, having lawful authority 
to pass statutes authorizing the formation of 
corporations, does pass them, and the corpora- 
tion is formed in pursaanes of those statutes, 
it becomes a legal being, a person, and it may 
own land in the Territory of New Mexico and 
manage it and sell it and dispose of it, like any 
other person, if the laws of New Mexico do 
not prohibit foreign corporations and foreign 
persons from holding land there. There are 
no laws of that kind in any Territory orin any 
State of the United States ordinarily, though 
there is sometimes a limit; so that there is no 
difficulty in this corporation, if it owns lands 
in the Territory of New Mexico, selling them 
if it wishes to do so; butit is still a legal being 
of the Territory of Colorado, and of course, as 
to its existence, can be governed by no laws 
except those of the Territory creating it. That 
is the distinction. 

Mr. CONKLING. I ask the attention of 
the Senator from Iowa, the Senator from Ver- 
mont, and all those Senators who object to 
this, to what I find now is the reason of this 
legislation, which I did not understand at first. 
By act of Congress these are the words—we 
have limited the powers of the Territories in 
the creation of corporations to creating cor- 
porations for ‘‘mining, manufacturing, and 
other industrial pursuits.” Now, it is said 


that this campany, seeking to engage in pro- |, 


moting immigration, does not fall within either 
of these terms strictly, and that therefore the 


` Legislature of Colorado has wholly exceeded 


its power in chartering this company for that 
purpose. The whole object is, as I am in- 
formed—and I have a memorandum of the 
points citing what the provision is—to supply 
that defect, to give to the legislation of Colo- 
rado the thing that it lacks, inasmuch as this 
may not be deemed technically a corporation 
for mining, manufacturing, or other industrial 
pursuits. If that be so, surely it seems to me 
that there can be no objection to this. 

Mr. DAVIS. I ask that the Clerk may read 
the provision of the law of Colorado referred 
to. Ido not know what it is. ; 

Mr. TRUMBULL. Iam sorry that this 
morning hour is to be taken up with a bill of 
this character. We are pressed every moment 
of time with business of a general character, 
and here comes up a bill to incorporate cer- 
tain persons. to buy and sell lands in the Terri- 
tories, Why can they not buy and sell lands 


‘without an act of incorporation? They. have 
the same right to do-it that you and I have, - 

Mr. CONKLING. They cannot build a 
railroad without an act of incorporation. 

Mr. TRUMBULL. | Have-we ever incor 
porated a company in a Territory before. for 
such a purpose as- this? : 

Mr. POMEROY. : Certainly; the Union 
Pacific railroad. 

Mr. TRUMBULL. The Union Pacific rail- 
road was put upon national grounds and on an 
entirely different footing. The Union Pacific 
railroad was sustained by many upon the ground 
that it was a military necessity to supply our 
troops. ‘There are very many reasons which 
induced members of Congress to vote forthe 
creation of that corporation. that do not exist 
at all in reference to this. 

Mr. POMEROY. I did not say anything 
about the reasons; I only mentioned the fact. 

Mr. TRUMBULL. Ido not know that we 
have ever anywhere created a corporation of 
this character; but now we are to create a 
corporation to buy and sell lands in Colorado. 

Mr. ANTHONY. Not to buy lauds; to sell 
their own lands. : 

Mr. TRUMBULL. They can sell their lands 
without an act of incorporation, There is no 
sort of difficulty about it. . 

Mr. CONKLING. That is not the object. 

Mr. TRUMBULL. Then what is the object? 

Mr. CONKLING. Ihave no interest inthe 
hill except that various persons have called 
my attention to it, members of the two Houses, 
and others. The object is, without giving one 
farthing of subsidy either in lands or money, 
but a simple right of way, to allow the resi- 
dents of a Territory to develop their property 
and resources and build a railroad from term- 
inus to terminus, and sell lands of which the 
individuals are already seized. ; ‘ 

Mr. TRUMBULL. If the only object is to 
authorize this company to have a right of way 
over Government lands, there is no objection 
to that; a bill to do that can be drawn up in 
ten lines. i 

Allow me to say to the Senator from New 
York that it is not this bill, nor the object or 
purpose of this bill, to do that. There never 
before was such a bill as this brought into the 
Congress of the United States, I venture to 
say. No such law can be found upon the 
statute-book. Itis against the policy of this 
country. Itis setting up a system of. perpe- 
tuity here, creating a charter to run forever, 
incorporating a great land monopoly to absorb 
the public lands of your Territories. That is 
the character of this bill. : 

Mr. POMEROY. Itis the sahe thing that 
my friend has got through himself in other cases. 

Mr. TRUMBULL.. I have never known 
anything like this. The general objects of this 
corporation are declared to be—what? 


To promote and encourage emigration to and set- 
tlemenis on the lands of said company. 


Is that building a railroad over its lands? 

Mr. ANTHONY. Will the Senator allow 
me to say that the bill does not grant them an 
acre of land that they do not own already? It 
allows them to dispose of the lands they own. 

Mr. TRUMBULL. The object of the cor- 
poration is “to promote emigration” 

Mr. ANTHONY. Certainly to their lands. 
Are you opposed to that? Sue oats 

Mr. TRUMBULL. . Do you want an act of 
Congress creating a corporation to encourage 
emigration ? : : : 

Mr. ANTHONY. Certainly, to encourage 
emigrants to go on their land and buy it, to 


| develop their land; to irrigate their land, to 


build houses for emigrants, &e. 
Mr. TRUMBULL, Does that require an 
act of incorporation? 
Mr. ANTHONY. Undoubtedly it does. 
Mr. TRUMBULL.. It is the-first-time it 
ever did require it. Why, sir, this bill——~ 
Mr. NYE. Will the honorable Senator allow 
me to make a single suggestion? This-bill was. 
examined in the Committee on Territories very 
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carefully by the Senator from Michigan, [Mr. 
Howanb,] and as I understand the scope of 
the bill, and as it. was understood there-—— 

Mr: TRUMBULL. If the Senator from 
Nevada wishes*to explain the bill 1 will give 
way to the Senator; but I have the bill before 
me, and I want to show the Senator from New 
York that he either has not examined the bill, 
or else he understands it very differently from 
what itseems to me. I wish to say to the 
Senator from Rhode Island that he has not 
examined the bill, or else the wording of the 
bill is past my comprehension. . 

The Senator from New York has said that 
this is simply a bill to enable these parties to 
make a railroad—— ? . 

Mr. CONKLING. And to dispose of their 
lands. 

` Mr: TRUMBULL. And to dispose of their 
lands. The Senator from, Rhode Island says 
itis nota bill to authorize them to purchase 
Jands at all. Now, let us see what it does say. 

Mr. POMEROY. To purchase what may 
be necessary. 

Mr. TRUMBULL. Let us see what the bill 
says, and whether we can understand this 
langnage: 
` Mhat the general objects of such corporation are 
and are hereby declared to be, as follows: to pro- 
mote and encourage emigration to, und. establish 
settlements on, the lands of said company in the San 
Luis Park, in the Territories of Colorado and New 
Moxico, and, in connection therewith, to establish 
such agencies as it may deem desirable; to purchaso, 
hold, lease, sell, and mortgage any real estate sit- 
uate in the San Luis Park in said Territories, or 
eithor of them, now owned or contracted for by any 
of the porsons named in the first section of this act, 
his or thoir heirs or assigns. 


Mr. ANTHONY. That is the point. 

Mr. TRUMBULL. To purchase any lands 
owned or contracted for by them, or their 
heirs or assigns. 

Mr. CONKLING. ‘Now contracted.” 

Mr. CRAGIN. Will the Senator turn to 
the close of that section and read the proviso? 

Mr. TRUMBULL. ‘The object, as is very 
manifest from what I have read of this bill, is 
to authorize these parties to establish agen- 
cies, L have no doubt, in Europe, where it may 
he deemed desirable, to create a corporation 
here of landed proprietors to establish agen- 
cies in Europe and to lease and mortgage these 
lands in perpetuity. You will have what the 
Senator from New York is familiar with in his 
own State; you will have the anti-rent riots in 
your Territories after awhile under this pro- 
vision. 

Mr. ANTHONY. They do not pay rent. 

Mr. TRUMBULL. The Senator from Rhode 
Island announces now in advance that they do 
not pay renton the land; so I suppose he is in 
favor of having the same state of things that 
we had in the State of New York. 

Mr. ANTHONY. No; I say men do not 
pay rent on their own lands; but this is to 
enable this company to sell lands to immi- 


grants. 

Mr. TRUMBULL. It is to enable them to 
mortgage and lease without limitation. I wish 
to ask the Senate of the United States if they 
are in favor of building up a great land monop- 
oly of capitalists to lease out in perpetuity the 
lands in these new Territories? What will be 
the condition of the population in the Territo- 
ries of Colorado and New Mexico in this great 
and valuable San Louis park, the wonder almost 
of the world, twenty years hence or fifty years 
hence? All this land, no doubt, is bought up 
or contracted for. Probably they have condi- 
tional contracts in reference to land that will 
cover lalf these Territories, and they are to 
send to Europe and establish agencies wherever 
‘they please, to induce people to go there. They 
ure to lease lands 

Mr. ANTHONY. Do you object to that? 

Mr. TRUMBULL. I do to these leases in 
perpetuity. There is no limitation in this bill. 


they are to hold the land as long as they please. | 
The policy of the people of this country in this | 


Republic is to have the real estate of the coun- 


try in a condition where it will be bought and 
sold like personal property, and not have it 
tied up in perpetuity by leases, as is proposed 
by this bill. : EN 

Mr. CONKLING. May I ask the Senator 
aquestion? When we say, as we have done 
repeatedly, that corporations chartered in the 
District of Columbia, for example, using those 
very terms, “ may purchase, hold, lease, sell, 
and mortgage real estate,’’ does that mean that 
they may lease it in perpetuity ; that thereis no 
restriction or regulation to be found in other 
statutes existing in the place and applicable to 
them? 

Mr. CRAGIN. I propose by unanimous 
consent to strike out the word ‘‘ lease.”’ 

Mr. EDMUNDS. I ask for the vote on my 
amendment first. . 

Mr. TRUMBULL. Thisbillis objectionable 
in its every feature. The whole character of 
itis objectionable. I wish we could have the 
attention of Senators to it, that we may see 
where we are going. In the first place, itis very 
objectionable for Congress to be engaged in 
granting charters of incorporation in the Ter- 
ritories of the United States for private pur- 

oses. 

p Why, sir, you will have applications hére 
from gentlemen in the Territories directly to 
establish a manufacturing corporation, to. set 
up a mill, to create a mining company. The 
Senator from Iowa [Mr. Howztx] says that 
would bea good thing. Does he propose to 
bring here to the Congress of the United States 
the legislation in reference to creating all these 
companies and corporations all over the coun- 
try? We have more business now than we can 
attend to properly.- 

Mr. HOWELL. I simply remarked in my 
seat that the chartering of a manufacturing or 
a milling company would be a good thing com- 
pared with this monopoly of land. 

Mr. TRUMBULL. I agree entirely with 
the Senator in that respect. 

Mr. WILSON. Wilithe Senator allow me 
a moment only? 


Mr. TRUMBULL. Yes, sir. 
REDUCTION OF THN ARMY. 


Mr. WILSON. Task that to-morrow even- 
ing be assigned for the consideration of the 
report of the committee of conference on the 
Army bill, and such other bills as the Military 
Committee have reported. 

The VICE PRESIDENT. The Senator from 
Massachusetts asks unanimous consent that 
to-morrow evening be assigned for the con- 
sideration of the conference report on the 
Army reduction bill, and other bills from the 
Committee on Military Affairs. 

Mr. EDMUNDS. I object to all but the 
Army reduction bill. 

Mr. WILSON. I will take it in that shape. 

Mr. COLE. Iam opposed to making that 
a special order, to the exclusion of business 
that may be uncompleted to-night. There are 
certain steamship bills that ought to be com- 
pleted; perhaps wecan get through with them 
to-night; but, if not, I want to go on with 
them to-morrow night. 

Mr. WILSON. I[ think there is to be some 
accommodation in this body, some reference to 
the public business, and that somebody is to 
have something to say or do here besides rail- 
road and steamship companies and private 
matters. I enter the motion that to-morrow 
evening be assigned for the consideration of 
the report of the committee of conference on 
the Army reduction bill. . 

Mr. SHERMAN. Why not take the day 
to-morrow ? . 

Mr. WILSON. I should be glad to- get it; 
but here is my colleague on the Committee of 
Appropriations, [Mr. MORRILL, of Maine, ] who 
wants to take up the naval appropriation bill 
to-morrow. I am trying to save time, to push 
business along, and every movement made in 
that direction is met by an objection. I am 


| amazed at it. f : 


The VICE PRESIDENT. Is there objec- 
tion to assigning to morrow evening for the 
consideration of the report of the conference 
committee on the Army reduction bill? The 
Chair hears no objection. `. : 

Mr. McDONALD. I will not object if it is 
understood that it shall ‘not interfere with the 
special order for to-night, if that should be 
unfinished.) ; . 

Mr. WILSON. ‘The Senator from Arkan- 
gas will have to-night to take care of his bill; 
but if he cannot get through to-night I do not 
propose that he shall take to-morrow night 
from me. f ae a ae 

The VICE PRESIDENT. The Chair hears 
no objection to the proposition of the Senator 
from Massachusetts. ace 

Mr. NYE. This is the way I am pushed 
off every time. Iam up here with a bill, cut 
off every morning hour, and I cannot. get a 
vote on it. : 

The VICE PRESIDENT. 
from Nevada objects. 

Mr. NYE. No; Ido not object. 

The VICE PRESIDENT. Then the order 
is made assigning to-morrow evening for the 
report of the committee of conference on the 
Army reduction bill. 


FREEHOLD LAND AND EMIGRATION COMPANY, 


The Senate, as in Committee of the Whole, 
resumed the consideration of the bill (H. R. No. 
2363) to incorporate the United States Free- 
hold Land and Emigration Company, and to 
confirm certain legislation in Colorado Terri- 
tory. 

‘Mr. TRUMBULL. It is objectionable for 
Congress to create corporations in the Terri- 
tories for any purpose. If we can do it for 
one purpose we can do it for another; and if 
we commence in this instance, this will be a 
precedent for doing it in others, just as the 
Senator from Kansas to-day has said, that be- 
cause we chartered the Union Pacific railroad, 
and these other great railroads to build high- 
ways across the continent and connect the dif- 
ferent parts of the Republic, therefore that is 
now a precedent for creating a private corpor- 
ation in Colorada for the benefit of particular 
individuals, and which has no national object 
whatever in view. 

Mr. POMEROY. I mentioned that as one. 
There are five or six other cases. 

Mr. TRUMBULL. And when the Terri- 
tory becomes a State here is authority to these 
parties to build railroads anywhere and every- 
where, and.to regulate the price of fare and 
freight. There is no limitation in this bill at 
all. These parties are authorized to ‘‘ con- 
struct and maintain a railroad and telegraph 
line from any point on lands of said company 
in the San Luis Park to the nearest and most 
practicable point on either the Kansas Pacific 
railroad, the Union Pacific railroad, the Den- 
ver Branch railroad, or the Atchison, Topeka, 
and Santa Fé railroad ; and the said company, 
for the purpose of building and operating such 
railroad, shail have the right of way through 
the public lands of the United States from and 
between the points aforesaid,’’ for some half 
dozen railroads to any point they please on the 
roads named. Colorado, when it becomes a 
State, will have no power to determine where 
the railroads shall be constructed. There will 
be a great landed corporation, with authority 
to lease out any lands for which it has con- 


The Senator 


| tracted, lands that it does not own at all, and 


with authority to build railroads over these 
lands to all these other railroads, and then we 
grant to these individuals the right of way to 
the extent of two hundred feet on each side of 
their railroads. . 

Mr. POMEROY. The Senator must know 
that the right of way was once given by gen- 
eral law, which was repealed about three years 
ago, to any railroad company through the pub- 
lic lands, . 

Mr, TRUMBULL. That.applied to'a rail- 
road company chartered by the State or terri- 
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torial authorities ; but. we have not gone on 
granting such powers as these to any com- 
pany anywhere. j : 

This, as I say, is objectionable in the point 
of creating corporations in the Territories at 
all. Then it is objectionable, especially in the 
character of the corporation that itis proposed 
to create here. The last thing that we should 
build up or sanction by legislative enactment is 
aland monopoly in this country, and this is 
nothing else. It is utterly at war with the 
institutions of this country, and there is no 
necessity for it. eo 

If the gentlemen named in the first part of 
this bill own lands in Colorado, it is very easy 
for them to sell the lands without an act of 
Congress. If they want to associate them- 
selves together for the purpose of building 
roads on their own lands, there is no difficulty 
in doing that; they need no act of Congress to 
do it. 

Now, who is it that is authorized to do all 
this? Just look at the looseness of this bill. 
The corporation is authorized to purchase any 
lands that any of the persons named in the 
first section of this act have contracted for. 
Who are the persons? They are William Gil- 
pin, Ambrose E. Burnside, S. L. M. Barlow, 
Charles A. Lambard, William H. Reynolds, 
Hiram Hitchcock, Henry W. Gray, Morton C. 
Fisher, and such other persons as may be 
associated with them and their successors, 

Mr. ANTHONY. It is always so. 

Mr. TRUMBULL. Let us see whether it is 
always so. Let us see what is this bill. They 
are authorized to purchase in two of our Ter- 
ritories any lands that any of these persons, or 
any that may associate with them, have con- 
tracted for, or that their successors may con- 
tract for. They are authorized ‘ to purchase, 
hold, lease, sell, and mortgage any real estate 
situate in the San Luis Park in said Territorics, 
or either of them, now owned or contracted 
for by any of the persons. named in the first 
section of this act, his or their heirs or as- 
signs.” Any lands that any persons named 
in the first part of this act, ‘‘his or their 
heirs or assigns,’ may contract for, may be 
held, leased, or mortgaged. 

The VICE PRESIDENT. The Senator from 
Illinois will please suspend. . The morning hour 
has expired, and the river and harbor bill is 
before the Senate. 

Mr. ANTHONY. I hope my friend from 
Michigan will allow a vote to be taken on this 


bill. 

Mr. CHANDLER. _ It is utterly impossible 
for me to give way to-day. 

Mr. ANTHONY. Then, sir, I wish to make 
a personal explanation that will take only a 
moment. I wish to apologize, not to the Sen- 
ate, but to my friends at home, to whom I have 
given very bad advice. They asked me if I 
thought a bill would be permitted to pass Con- 
gress allowing them to do what they choose law- 
fally with their property and to build a rail- 
road, asking nothing from Congress but the 
right to lay the rails over the public domain, 
not even asking for the usual grant of forty 
acres for stations, watering-places, &e.; and 
I was so foolish that I gave them the absurd 
advice that I thought there would be no objec- 
tion to it. : 

I see that my error, as has been suggested 
to me by my friend from New York, is that 
there should have been a provision in this bill 
granting them a:ternate sections for twenty 
miles on each side, and if the odd sections 
were taken up, or the even sections were bet- 
ser than the odd sections, that they should be 
allowed to take the even sections; and then, 
with certain exclusive privileges and grants, 
Thave no doubt, from the experience we have 
had this session, the bill would have gone 
through. I never have seen such an amount 
of straining at gnats and swallowing camels 
as there has been on this bill and those bills 
that have passed through here granting mil- 


lions upon millions. of acres of public. lands 
for the very purpose which this company ask 
to. accomplish without one dollar of aid from 
the Government. . : 

_ Mr. EDMUNDS. _Irise to make a personal 
inquiry*of my friend from Rhode Island, by 
permission of the Chair and of my friend 
from Michigan. .I want to ask the Senator 
from Rhode Island, as the Senator from Hli- 
nois and the Senator from Missouri and my- 
self have expressed some criticism upon this 
bill, what he means by saying that there would 
have been no opposition to this bill, evidently 
meaning from us, if it had had a land grant or 
money subsidy attached to it? 

Mr. ANTHONY. I did not refer to the 
Senator from Illinois or to any other Senator 
individually, but I meant to refer to the fact 
that bills which differ from this only in that 
they give large land grants are passed through 
both Houses of Congress almost without oppo- 
sition, and I cannot get this through. 

Mr. EDMUNDS. Now, I simply wish to 
say that the advice my friend gave his Rhode 
Island constituents was perfectly correct; and 
Tam quite ready to go fora bill which shall 
give them leave to dispose lawfully—I quote 
his very words—of any land they may possess 
in the Territory of Colorado or anywhere else, 
and to give them the right to build a railroad 
from it over the public lands, with or without 
sections of land as may be agreeable to them, 
to any place on the continent they want to go. 
If that is what they want they can have it in 
ten lines; but that is not the sort of animal 
that is presented to us. 

The VICE PRESIDENT, 
harbor bill is the regular order. 

Mr. CHANDLER. I will yield to the Sen- 
ator from Nebraska to make a motion. 


RECESS FOR TO-DAY. 


Mr. THAYER. I desire to ask the Senate 
to consider the motion I entered yesterday, 
that the Senate take a recess from half past 
four to half past seven o'clock to-day, for the 
purpose of considering the Oriental steamship 
bill this evening. 

The VICE PRESIDENT. This is the altern- 
ate day, and the motion fora recess is in order. 
The Senator from Nebraska moves that the 
Senate take a recess to-day for the purpose 
of considering the bills indicated by him this 
evening. 

Mr. ROBERTSON. I object to the motion 
in that form, but not to the recess. 

The VICH PRESIDENT. That branch of 
the motion requires unanimous consent at this 
time. 

Mr. HARLAN. If the motion is divided I 
think there will be no objection to the first 
part of it. 

Mr. ROBERTSON. I haveno objection to 
the first part of the motion, for a recess. 

The VICE PRESIDENT. The question is 
on the first part of the motion, that the Senate 
take a recess to-day from half past four to haif 
past seven o’clock. 

This branch of the motion was agreed to. 

The VICE PRESIDENT. The question 
recurs on the latter branch of the motion, that 
the bill (S. No. 338) to encourage the estab- 
lishment of a line of steamships under the flag 
of the Union for the conveyance of the mails 
of the United States to European ports and 
ports of India and China by way of the Suez 
canal, and fer promoting immigration from 
Europe to the southe:m States of the Union, 


The river and 


and reducing the rates of ocean postages ; and | 


the bill (H. R. No. 2104) providing for refund- 


ing the interest paid by the State of Massacha- | 
setts on money expended by her on account of || 


the war of 1812-15; and the bill (S. No. 929) 
to facilitate the transmission of Asiatic, Aus- 
tralian, and European merchandise into and 


across the territory of the United States of | 


America, and for other purposes, be the spe- 
cial orders for the evening. 


<< 


Mr. THAYER. That motion was entered 
yesterday, and does not require unanimous 
consent. as, EE F 
. The VICE PRESIDENT. If this resolution 
had been called up during the morning hour it 
could have been adopted by two-thirds vote; 
but as the morning hour has coneluded and 
other business is now before the Senate, it. is 
subject to the eleventh rule, which states that 
when a question is before the Senateno motions 
shall be in order except those specifically 
named. One of these is now a motion for a 
recess on the alternate days; but that does not 
include the naming of bills proposed to be 
considered in the evening. If the resolution 
had been called up daring the morning hour 
it could have been adopted by a two-thirds 
vote, proposing to make certain bills special 
orders, subject, however, to whatever might be 
before the Senate on taking the recess. at half 
past four o’clock. 

Mr. THAYER. I give notice that I shall 
call up these bills this evening, at the evening 
session, and insist upon their consideration, 

Mr. STEWART. I ask if I can not get 
unanimous consent this evening, the firstthing, 
to pass the little bill in regard to servile labor ? 
Ido not want to discuss it; the subject has 
been sufficiently discussed. ` 

The VICE PRESIDENT. The Senator from 
Nevada asks unanimous consent that the open- 
ing of the session this evening be devoted to 
the consideration of the bill in regard to ser- 
vile labor. 

Mr. McDONALD and Mr. THAYER 
objected. 

Mr. COLE. Since the recess has been 
ordered, I hope there will be no further motions 
for special orders, and that, by unanimous con- 
sent, those bills which have been indicated, and 
which have lain a long time, may be taken up 
to-night. f 

The VICE PRESIDENT. That will depend 
on the Senate this evening. 

Several Senators addressed the Chair. 

Mr. CHANDLER. I cannot yield to my 
friends to pass bills. I have a great many ap- 
plications of that sort, and if I yield to one I 
must yield to others. I now insist on the 
regular order, 

The VICE PRESIDENT. Thespecial order 
for to-day is the river and harbor bill. 


NAVAL APPROPRIATION BILL. 


Mr. MORRILL, of Maine. Before the Sen- 
ate proceeds with the river and harbor bill, I 
desire to make an inquiry in reference to the 
order of business, not of course to interfere 
with the Senator from Michigan, who has 
charge of this bill, which is of a general char- 
acter; but I wish to say that I understood it to 
be the general consent of the Senate that on 
the conclusion of the tax bill the naval appro- 
priation bill should be proceeded with, which 
is in a state of being finished. Now, I do not 
rise to oppose this proposition as to the order 
of business, originated by the motion of the 
Senator from Michigan, but to say that when 
this appropriation bill is through I will ask the 
indulgence of the Senate to allow me to have 
the naval appropriation bill finished which has 
been delayed so long. 

MESSAGE FROM THE HOUSE. 

A message from the House of Representa- 
tives, by Mr. Luovp, its Chief Clerk, announced 
that the House had agreed to thé report of the 
committee of conference on the disagreeing 
votes of the two Honses on the bill (S. No. 147) 
granting a pension to William B.. Looney, of 
Alabama. 

The message further announced that the 
House had agreed to the report of the com- 
mittee of conference on the disagreeing votes 
of the two Houses on the bill (S. No. 846) 
granting a pension to Rebecca Shoemaker. 


ENROLLED BILLS SIGNED. 
The message also announced thal the Speaker 


THE CONGRESSIONAL GLOBE. 


July 6, 


of the House had signed the following enrolled 
bills and joint resolution ; and they were there- 
upon. signed by the Vice President: j f 

A DL (S. No. 789) to authorize the proper 
accounting officers of the Treasury ‘to settle 
and close the account of Hinton Rowan Helper; 
“A bill (S: No. 898) to establish an additional 
land ‘district in the State of Kansas; f 

“A bill (H. R: No..2000) to declare the con- 


struction of section fifty-five of an act entitled | 


‘An act to providea national currency secured 
by a pledge of United States bonds, and_to 
provide for the circulation and redemption 
thereof,” approved June 3, 1864, and of acts 
amendatory thereof, and to amend the same; 

A bill (H: R. No. 2311) granting a pension 
to Enoch Lytle; i 

A bill (H. R. No. 2285) granting a pension 
to Francis M. Davis; 

A bill (H. R. No. 562) to amend an act 
granting the right of way to ditch and canal 
owners over the public lands, and for ‘other 
purposes ; - 

A bill (H. R. No. 1714) to revise, consolid- 
ate, and amend the statutes relating to patents 
and copyrights; 

A bill (H. R. No. 1987) to define the duties 
of pension agents, to prescribe the manner of 
“paying pensions, and for other purposes; and 
` A joint résolution (H. R. No. 855) granting 
four pieces of condemned cannon to the city 
of Lowell, for the ornamentation of the sol- 
diers’ monument in that place. 


FUNDING BILL. 
The VICE PRESIDENT. The Chair will 
state that yesterday the President pro tempore 


was authorized to appoint a conference com- | 


mitiee on the funding bill on the part of the 
Senate. The Senator from Rhode Island, who 
was President pro tempore, did not appoint that 
conference committee, If there be no objec- 
tion the Chair will now appointit. [Agreed !’’] 
The Chair appoints the Senator from Ohio, 
Mr. Saermax, the Senator from Massachu- 
getts, Mr. Sumner, and the Senator from 
Kentucky, Mr. Davis, as the conferees on 
the part of the Senate on the bill (S. No 880) 
commonly known as the funding bill. 

NEW ORLEANS AND MODILE RAILROAD BRIDGES. 

Mr. SPENCER. Twish to make an explan- 
ation anda motion. "To-day has been assigned 
to the Committee on Commerce for the consid- 
eration of the river and harbor bill. Before 
the Senate proceeds to the consideration of that 
bill, T desire to take up Senate bill No. 878, 
which is a matter of pressing importance. 

It concerns the draw-bridges of the New 
Orleans, Mobile, and Chattanooga Railroad 
Company, which are seriously interfering with 
the ecommerce of the streams leading into the 
Galf of Mexico and the mouth of the Missis- 
sippi river. I ara sure it will not take five 
minutes to read the billand pass it. Certainly 
there will be no objection to it. It isa matter 
of pressing importance, and I-ask the Senator 
to yield., [tis a bill that comes from his com- 
mittee, and with which he is familiar, I am 
gure it will not take five minutes to pass the 
bill, 

Mr. CHANDLER. Iam very sorry that I 
cannot yield to my friend from Alabama. 


passing it; but there have been numerous 


applications of the same description, which I; 
have declined in every instance. I cannot give | 


way now, I regret to say. 

Tbe VICE PRESIDENT. 
from Michigan declines to yield, and it requires 
unanimous consent or the postponement of 
the river and harbor bill to take up the bill 
indicated by the Senator from Alabama. 

Mr. SPENCER. I move, then, to postpone 
the river and harbor bill, for the purpose of 
taking up this bill. 

The motion was not agreed to. 

GEORGE FISHER. 


I, 


am in favor of his bill, and will aid him in | 


The Senator | 


| 


jf 
i 


Senate the following communication from the 
Secretary of the Treasury ; which was read, re- 
ferred to the Committee on Indian Affairs, and 
ordered to be printed. A 


* ‘Treasury DEPaRTMENY 
~~ OFFICE OF THE SECRETARY. 
vont duly 6, 1870. 


» Str I have the honor to acknowledge the receipt 
of a resolution of the Senate under dateof June 26, 
as follows: er , i 

“ Resolved, That the Secretary of the Treasury in- 
form the Senate what amount has been paid át tho 
Treasury on the claim of George Fisher’s represent- 
ative, for the use and destruction of property in tbe 
Creek Indian war, giving the amount and date of 
each payment.” ; 

The records of the Treasury Department show that 
under un act approved April 12, 1848, the Second 
Auditor of the Treasury was authorized and required 
“to examine aud adjust the claims of the legal rep- 
resentatives of George Fisher, deceased.” Under 
this act the following allowances and payments were 
made: April 22, 1348, $8,878; December 20, 1348, 
$8,797 94: May 12, 1849, $10,004 89; or in all the sum 
of $27,675 83. x 

On the 22d of December, 1854, an act of Congress 
was approved by which the Second Auditor of the 
Treasury was directed to reëxamine the case of 
George Fisher, and to allow the claimants the benefit 
of testimony which had been rejected by the Second 
Auditor for the want of authentication. 

Mr. Guthrie, then Secretary of the Treasury, ex- 
pressed the opinion that no further sum was due 
upon the claim of Hisher, and no action was taken 
by the Second Auditor, Acopy of Mr. Guthrie’s let- 
ter is inclosed. By a resolution of June 3, 1853, the 
duties impdsed upon the Auditor by the act of De- 
cember 22, 1854, were transferred to the Secretary of 
War, who was directed ‘‘to proceed de novo to exe- 
cute the same in their plain and obvious meaning.” 
On the 2d day of October, 1858, the Secretary of War 
made a decision, in which he allowed for the prop- 
crty destroyed the sum of $18,104. He also allowed 
interest from the respective dates when the prop- 
erty was destroyed to October 2, 1858, for the sum 
of $48,799 33, making a total of $66,903 33. ; 

From this total he deducted the amounts previously 
allowed by the Second Auditor, together with inter- 
ost from the time when the several sums of money 
had been paid to October 2, 1858, making a total of 
$44,022 05; and showing a balance in favor of the 
‘claimants of $22,881 28. This amount was also paid 
by the Treasury Depariiment. 

Upon an appeal made by the representatiye of 
Fisher, November 11, 1858, the Secretary of War 
reconsidered his decision, and on the 30th day of 
November of that year ruled that the principle on 
which he had ordered the charging of interest on the 
payments made by the Second Auditor was errone- 
ous, and that £16,346 22thuscharged asinterestshould 
De rofundod to theclaimants. This amount was also 
paid. 

The aggregate payments, therefore, on account of 
this claim aro $66,903 33. 

By a joint resolution, approved June 1, 1860, the 
Seerctary of War was authorized and required to 
revise his exceution of the act of 1858; and to re- 
state and settle the account as in his opinion justice 
to the claimants should require. 
er this resolution Mr. Floyd, then Secretary 
r, made a decision allowing the further sum 
519 $5. Iis decision was transmitted to the 
Third Auditor; but before payment was made the 
resolution of June 1, 1860, was rescinded by the reso- 
lution approved March 2, 1861; and all proceedings 
in the Treasary Department were then suspended. 

Upon the passage of the last-mentioned resolution 
the legal representatives of George Fisher, by peti- 
tion to the Court of Claims, sought to obtain ajudg- 
ment for the further allowance of $66,519 85, Upon 
a hearing of the case, (a full report of which is found 
in the first volume of the Court of Claims Reports,) 
the prayer of the petitioners was denied. 

Senator Davis. of Kentucky having called the 
attention of the Senate to alleged delay on the part 
of the Sceretary of the Treasury in_replying to this 
letter, dated Saturday, the 18th of June, and also to 
the delay of the Department in replying ta the reso- 
lution of the Senate of the 29th of June, I think it 
proper to make a statement of the facts as far as they 
are known to me. 

It was only since the remarks of the honorable 
Senator were reported to me that I was aware of the 
fact that he had addressed the Department upon the 
a ae of the claim of the representatives of George 
Fisher. Senator Davis’s letter of the 18th ultimo was 
on Tuesday, the 2lst ultimo, referred by the chief 
clerk of the Treasury Department to the Second 
Auditor of the ‘Treasury upon the supposition that 
the papers in question were in charge of that officer. 
The history of the case, as detailed in this communi- 
cation, shows that the papers were originally in the 
bureau of the Second Auditor. An examination of 
the records of his office disclosed the fact that the 
papers had been referred to the Department of War, 
and onthe 25th ultimo theSecond Auditor addressed 
a letter to the Secretary of War, requesting the re- 
turn of the settlement of the claim of George Fisher, 
deceased, and referring to those settlements by date 
and number. <A copy of the Second Auditor's letter 
is herewith transmitted. 

The chief clerk of the War Department, as appears 
from his indorsement on the letter of the Second 
Auditor, informed that ocer that the papers in the 


The VICE PRESIDENT laid before the il Fisher case were on file in tho Third Auditor’s office. 


On the 28th ultimo, this fact was communicated to 
the Third Auditor by the Second Auditor, as appears 
by his letter of that date, a copy of which is also 
inclosed.. >- : ae i 

Mr. Jones, a clerk in the Third Auditor’s office, was 
directed to'search for the papers: but failed to find 
them. It appears upon investigation, that Mr. Stet- 
gon, another clerk in the Third Auditor’s office, had 
ow the i6th of June, loaned these papers to Mr. 
Potts, chief <clerk.of the War Department. The 
papers were returned by Mr. Potts to. Mr. Stetson, 
on the 22d or 284 of June; and the latter. knowing 
that the subject was under consideration in Congress, 
retained. the papers upon his. own, desk that they 
might be at hand when called for. Mr. Jones being 
ignorant of this fact. was thus led to make a report 
to the chief clerk of the Third Auditor’s office on the 
29th ultimo, (as appears from the indorsement of the 
latter under that date, upon the letter of the Second 
Auditor of the 28th ultimo,) that the papers were 
not in the Third Auditor’s ofiice. 

On the 30th of June the error was discovered, 

The resolution of the Senate was received on the 
29th of June and referred to the Third Auditor. On 
Saturday the 2d of July the Third Auditor made a 
report to the Secretary of the Treasury of the facts 
in the case. 

Ihave the honor to be, very respectfully, 

GEORGE 8. BOUTWELL, 
E Secretary. 
Hon. SCHUYLER COLFAX, 
Vice President of the United States. 
RIVER AND HARBOR BILL. 


The Senate, as in Committee of the Whole, 
proceeded to consider the bill (H. R. No. 2092) 
making appropriations for therepair, preserva- 
tion, and completion of certain public works on 
rivers and harbors, and for other purposes, for 
the fiscal year ending June 80, 1871. 

Mr. CHANDLER. The Committee on Com- 
merce, having had the bill in charge, have 
examined it very carefully in connection with 
the committee of the other House, who have 
had it under consideration for some two or 
three months; and while there are undoubt- 
edly many very worthy thingsthat I should like 
to put upon the hill, the committee finally con- 
cluded to report the House bill without any 
amendment whatever, It is the most judicious 
distribution of the funds in connection with the 
wants of commerce that the committee has 
been able to make, and I shall ask the Senate 
to stand by the bill as it is, and to pass it as 
it is. 

Mr. SAWYER. Thereis an amendmenton 
the table, I believe, offered by me, which I 
submitted Jast night. f 

‘he PRESIDING OFFICER, (Mr. DRAKE 
in the chair.) The amendmentof the Senator 
from South Carolina will be read. 

Tho Caer Cierx. After line one hundred 
and twenty-five of section one, it is moved to 
insert: 

For removing obstructions in Town ereek, near 
Charleston, South Carolina, $7,500, 

Mr. SAWYER. I have a communication 
from the engineer department in reference to 
the subject treated in the amendment. Town 
creek is a small creek that makes into Cooper 
river about two miles above Charleston. It 
is the site on which the old ship John Adams 
was built. The obstructions there consist 
of an old dry-dock and one or two vessels 
which were sunk there at the close of the 
rebellion. They are a serious obstruction to 
the navigation of this stream, on the banks of 
which are wharves which are used for loading 
the deposits of phosphate of lime, to which 
allusion has been made by me in the Senate 
before, on board of vessels sailing for foreign 
and domestic ports. It is desired to remove 
these obstructions. With a view to that end, 
some time in autumn of last year a survey 
was ordered by the Secretary of War, and 
was made; and the estimates of $7,500 were 
made as suflicient to remove these obstruc- 
tions. I hope there will be no objection to 
the amendment being adopted. 

Mr. CHANDLER. I hope the amendment 
will not be voted in. I trust the Senate will 
stand by the report of the committee. Un- 
doubtedly it is a worthy thing, if we commence 
making additions at all; but I wish to keep 
the bill free of amendments. 

Mr. SAWYER. Since thé chairman of the 
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Committee on Commerce thinks fit to oppose 


this amendment, I wish to call attention for a 
moment to the appropriations in this bill. Of 
course it is purely accidental ; but I find appro- 
priations for the State of New York, thirteen 
in number, to the amount of over halfa mil- 
lion dollars; to the State of Massachusetts, five 
in number, to the amount of $157,500; to the 
State of Maine, seven in number, to the amount 
of $80,000; to the State of Connecticut, three 
in number, to the amount of $80,000; to the 

State of Ohio, $86,000; to the Ohio river, 
$50,000; to the falls of the Ohio and the Louis- 
ville canal, $250,000; to Michigan, nineteen 
appropriations in this bill, amounting to 
$862,500; to Wisconsin, eight, amounting to 
$167,500;.and the Wisconsin river, $100,000 
more; to the State of Illinois, $150,000; to the 
Illinois river, $100,000. 

In short, New England, New York, Penn- 
sylvania, and Delaware have $940,500 appro- 
priated by this bill; the Northwest properly 
so called has $2,087,000; and the rest of the 
country altogether has about three hundred 
thousand dollars. And yet this amendment 
of $7,500 for Charleston is resisted by the 
chairman of the committee on this bill, when 
there is not a single appropriation for rivers 
and harbors ‘in the whole country south of 
Mason and Dixon’s line except one in Ala- 
bama, one in Texas, and a trifling one in 
Florida, if I except the appropriation for the 
mouth of the Mississippi river, which is as 
innch a northern and national work as it is a 
southern. There is an appropriation for the 
mouth of the Mississippi of $800,000, but this 
is as much a national as itisa sectional appro- 

riation, certainly, and ought notto be counted 
iu. And if you do not count that in, the whole 
South has $160,000 out of a total appropria- 
tion of $3,518,000. I ask if it is just to resist 
this trifling appropriation for the harbor of 
Charleston? The new commerce that has just 
been developed there will be largely increased 
and facilitated in its course bythe expenditure 
of this trifle. 

` Mr. CHANDLER. There is not one dollar 
on this bill placed there by the Committee on 
Commerce of the Senate. There is not a dol- 
lar here except for the completion of works 
already commenced. There is not one dollar 
here except upon an estimate and recommend- 
ation of the.engineer department. The esti- 
mate for the Senator’s proposed amendment 
had not come in when this bill was under con- 
sideration. If the Senate commence putting 
on these appropriations I do not know where 
we shall stop. I shall therefore simply ask a 
vote, without any further explanation. 

The PRESIDENT pro tempore. The ques- 
tion is on the amendment of the Senator trom 
South Carolina. 

“Mr. ROBERTSON. Lask for the yeasand 
nays. I want to see the Senators who will vote 
away the public money to benefit one portion 
of this country and not the other. 

The yeas and nays were ordered ; and being 
taken, resulted—yeas 27, nays 19; as follows: 

YEAS—Messrs. Abbott, Bayard,Cameron,Casserly, 
Cole, Davis, Fowler, Hamilton of Texas, Harris, 
McCreery, Nye, Osborn, Patterson, Pool, Rice, Rob- 
ertson, Ross, Sawyer, Schurz, Sherman, Spencer, 
Sprague, Thurman, Tipton, Vickers, Warner, and 
S Plessis. Carpenter, Chandler, Drake, Gil- 
bert, Hamlin, Harlan, Howard, Howe, Howell, John- 
ston, Lewis, McDonald, Morrill of Maine, Morrill 
of Vermont, Pratt, Ramsey, Scott, Sumner, and 
Traum bull—19. 

ALSENT — Messrs. Ames, Anthony, Boreman, 
Brownlow, Buckingham, Cattell, Conkling, Carbeit, 
Cragin, Edmunds, Fenton, Ferry, Flanagan, Hamil- 
ton of Maryland, KeYoge, Morton, Norton, Pome- 
roy. Revels, Saulsbur¥, Stewart, Stockton, Thayer, 
Williams, Wilson, and Yates—26. 


So the amendment was agreed to. 
Mr. SAWYER. Asa further amendment 


I move, in section two, line three, after the |; 


word ‘‘namely,’? to insert ‘at Charleston 
harbor, South Carolina.” This amendment 
makes no appropriation, It is merely to bring 
Charleston harbor within the list in the general 


i of the Cape Fear river, 


provision for surveys made in the second 
section. eae eo E 

The amendment was agreed to. 

Mr. ABBOTT. I offer an amendment of 
which I gave notice yesterday. It is to insert 
on page 8, between lines one hundred and 
seventy-seven and one hundred and seventy- 
eight, ‘for improvement of the channel at the 
mouth of the Cape Fear river, in North Caro- 
lina, $100,000.” IfI can get the attention of 
the chairman of the Committee on Commerce 
and the attention of the Senate I propose to say 
something in regard to this appropriation for 
the improvement of the channel at the mouth 
I desire to ask the 
chairman of the Committee on Commerce if he 
will be kind enough to give us the population 
and business of these distinguished towns in 
the State of Michigan to which these extensive 
appropriations are made, so that we can insti- 
tute some sort of comparison between the busi- 
ness of these places and the business of this 
great port on the Atlantic. 

Mr. CHANDLER. What point? 

Mr. ABBOTT. Take any of them, or take 
all of them. I should like to know what the 
business of Ontonagon harbor is, for instance. 

Mr. CHANDLER. The business of that 
harbor is seven hundred and fifty thousand 
tons of iron, about twelve or fifteen thousand 
tons of copper, and more shipping than passes 
through the Louisville canal. That isthe busi- 
ness of that particular harbor. Is there any 
other? 

Mr. ABBOTT. Yes; the whole of these 
harbors I should like information on. Now, 
Mr. President, this is what I have to say: I 
have been myself before the Committee on 
Commerce in the House, and have given a 
thorough explanation in regard to this proposi- 
tion to improve the mouth of the Cape Fear 
river. I have made an explanation here in 
the Senate, which must commend itself to the 
good sense of any Senator who will give atten- 
tion to it. I have, moreover, been before the 
committee of which the Senator from Michi- 
gan is chairman in the Senate, and made the 
explanation; and yet this appropriation is 
refused. Now, here is this remarkable fact, 
that out of the two millions and a half or more 
than two millions and a half appropriated by 
this bill the whole stretch of coast from Wil- 
mington, Delaware, down to the Mexican line 
receives only $55,500. Baltimore, Norfolk, 
and the ports between Norfolk and Baltimore, 
Newbern, Elizabeth City, Wilmington, George- 
town, Charleston, Savannah—to all these great 
southern ports not one single dollar is appro- 
priated, notwithstanding the demands of those 
ports. 

-I do not desire to go into a statement here 
again in regard to the absolute necessity of an 
appropriation for the mouth of the Cape Fear 
river. Hereisa harbor the exports of which are 
$10,000,000 annually. Two thirds of all the 
naval stores of the country go out from that 
port, besides great quantities of lumber, cot- 
ton, and other productions, Itis the port of 
a territory larger than the State of Michigan 
itself. The water on that bar has shallowed 
to eight feet, and our merchants are obliged 
to do business under those disadvantages ; 
while freight is $6 50 ona thousand of lember 
from Charleston to New York, it costs us cight 
and a half or ten dollars, simply because we have 
to use light-draught vessels. 

I hope that the Senate will take this subject 
into consideration, and will amend this bill as 


Ipropose. I question whether out of the whole | 


$846,000 given to the State of Michigan, or 
the $400,000 given to the State of Ohio, or the 
$400,000 given to the State of Illinois, there 
cannot be clipped off $100,000 to be spent 
at this port, where it is so much needed. 
Unless I enter into this whole subject and 
make over again the explanation which I made 
with so little effect some time ago in the Sen- 
ate, it is useless for me to say anything more 


; . 


| of justice. - It is a matter of absolute necessity 
to the commerce of this’place of which I speak, 
Wilmington, North Carolina. I regard“ ‘this 
bill as unjust‘and unfair in all its features, in 
all its appropriations, and I think the countiy 
will so regard it. If there was any prospect 
of carrying it I would move to recommit the 
bill, with instructions to the committee to make 
it somewhere on the basis of justice and equality. 
Mr. CHANDLER. — It is perfectly well 
known that during the war obstructions were 
placed in these southern harbors; ships were 
sunk in them. The Senatorfrom South Caro- 
lina has just put on, I believe, an appropriation 
of $7,500 to remove one of those sunken hulks, 
There are no surveys for these southern har- 
bors, and we have had no estimates. We have 
placed upon this bill a provision for surveys 
and for engineering estimates. - Undoubtedly, 
as I have said, there are worthy objects of 
appropriation in that region, but we have no 
| official knowledge of them. We have not any 
knowledge as to the Cape F'ear river. All this 
money is expended through the engineering 
department. The estimates are made through 
the engineering department. ae 
Mr. ABBOTT. Will the Senator allow me 
one moment? 
Mr. CHANDLER. Certainly. : 
Mr. ABBOTT. There have been no’ less 
than seven surveys of this channel. The last 
survey was a very particular and careful one. 
Mr. CHANDLER. When was it made? 
Mr. ABBOTT. Previous to the war. : 
Mr, CHANDLER. Three years before the 


war. 

Mr. ABBOTT. The trouble is that the engi- 
neer department will not change the recom- 
mendation they made and cut it down from 
$1,700,000 to $100,000. 

Mr. CHANDLER. That survey was made 
three years before the war, was it not? 

Mr. ABBOTT. It was made before the war. 
| Mr. CHANDLER. Those were old surveys. 
The harbors have changed somewhat since that 


time. 

Mr. ABBOTT. There were no obstructions 
put in the harbor during the war that are not 
now taken out. 

Mr. KELLOGG. This is a question of the 
accumulation of a bar. 

Mr.CHANDLER. Of course; but we have 
no late estimates. The engineering depart- 
ment sends us none. These old surveys of 
course they will copy, but more recent ones 
have been deemed necessary to make appro- 
priations upon. We have placed all these 
harbors in the list for a resurvey, and in an- 
other year we shall be able to act intelligently 
upon them, I submit this bill for the Senate 
to vote upon, and will simply say that if the 
Senate chooses to load the bill down so that 
it will sink it is for the Senate to doit. [think 
every appropriation in the bill is a worthy one, 
and, as I said before, while there are others 
that are undoubtedly worthy, we had not the 
| engineer’s estimates for them, and could not, 
according to rule, put them in. I hope the 
Senate will pass this bill as it is. I hope they 
will stand by it as itis. They will remember 
that a year ago the bill was loaded down in one 
day so that it sunk.) Perhaps it can be loaded 
down again in the same way. I leave it tothe 
Senate to determine. i : 

Mr. TRUMBULL. I think it must be appar- 
ent to all Senators that there is but one way. 
that a bill of this character can be proper: 
ly passed, if it is to be passed at all. The 
House of Representatives have considered 
the subject of appropriations for rivers and 
harbors; aud this subject must be considered 
in connection with information that is derived 
from the engineer department of the Govern- 
ment. The committee of the House of Rep“ 
resentatives, in the first place, examined the 
estimates and the character of the work, and 
they got up a bill. It was then brought into 
the House. The House have passed the bill. 


in regard to this matter. It is simply matter il Tt has come to the Senate, and been examined 
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bythe Committee on Commerce, and they have 
reported: the. bill back to the Senate. . Now 
when ib comes into the Senate what are we 
doing? I ask Senators, what are we now pro- 
posing.to do? One Senator from South Car- 
olina gets up and. moves. am: appropriation. 
That is carried... Then a Senator from North 
Carolina rises and moves an appropriation of 
$160,000 for the Cape Fear river. The moment 
that is passed upon another Senator will rise 
and make a similar. motion... Now, we cannot 
investigate the propriety: of these appropria- 
tions, that are thus moved by Senators in the 
Senate. 

Mr. CHANDLER. If my friend will allow 
me, I forgot to answer one point in the speech 
of the Senator from North Carolina. He was } 
under a misapprehension as to the amount 
appropriated by this bill for places in the South. 
I find that there is an appropriation for the 
mouth of the Mississippi river of $300,000, 
and for the Mississippi and its branches of 
$1,305,000. 

Mr. TRUMBULL. I was about saying that 
to pass a bill of this character, made up of 
items of appropriation for various harbors and 
improvements in the country, on the motion 
of Senators, without any examination by a 
committee, is acting in the dark, and we shall 
get such a bill as ought not to passat all. Sup- 
pose, I move an appropriation of $100,000 on 
this bill to improve some river in the West, 
with which Senators from the Hast and South 
are not familiar; and then the Senator from 
California moves an appropriation of $100,000 
to improve the Sacramento river, not investi- 
gated by a committee at all, and we are to vote 
upon these propositions, ond they are put upon 
the bill, what sort ofa bill would we have? 

Now, if we are going to pass a bill at all for 
the improvement of rivers and harbors, we 
must pass such a bill on some system, some 
plan, some examination of those points of 
national importance, those works which come 
under the denomination of works of national 
interest and importance, that will justify the 
appropriation. I see no way of secomplishing 
any good here to-day if we are to proceed in 
this manner. We sball consume the whole day 
on separate motions made by Senators in regard 
to particular localities. They consider it their 
duty to make these motions perhaps. We shall 
accomplish nothing; we shall spend the whole 
day; and in the end we shall probably have no 
bill at all, or such a bill as on Investigation 
every one will concede ought not to pass. It 
seems to me that there is but one course to 
pursue. We must either take the House bill 
reported to us by the Committee on Commerce 
after examination, as it is, or we may as well 
give up the effort to pass a bill at all; for I do 
not believe that a bill ought to pass which shall 
be amended on the motion of individual Sen- 
ators in reference to localities about which the 
Sevate has no information whatever, and in 
reference to which no committee has made 
any examination. 

Mr. ABBOTT. Mr. President, the Sena- 
tor from Illinois undoubtedly misapprehended 
what I said before. This entrance at the mouth 
of Cape Fear is familiar to every oflicer of the 
engineer department. They all understand its 
peculiarities, the depth of water, and the pro- 
cess by which the changes have occurred there, | 
just as wellag they would if there was another 
survey. There was a survey, as I said, just 
previous to the war, and they contemplated an 
operation on a large scale, which was to close 
up what is called the new inlet, and the esti- 
mates were something like $1,700,000. I can- 
not get the engineer department to change | 
that recommendation. What I ask is an ap- 
propriation of $100,000 to place a dredge-boat 
there, in order that the sand may be reduced, 
so that it may be carried out by the four anda 
half mile tide. 

I will say to the Senator from Illinois further 
that I went to the Coast Survey and got the 
Coast Survey to make a cursory examination | 


i do. 


of this channel, and they recommended. this 
very appropriation, to be applied in this very 
mode.. There is no want of information about 
this place, and if this appropriation is made 
there will be no lack of intelligence in its 
application.. That is not. the trouble,- The 
simple trouble is that: the appropriation is not 
on the bill of this committee, and: next year it 
will not be on the bill of the committee, and 
the following year it will not be on the bill of 
the committee, nor will it be on any bill of the 
committee in any year until every little brook 
around the Jakes has got a dam in it or a 
channel, or canals are cut across all the flats 
in that part of the country. 

Mr. SUMNER. Why may it not be, if not 
on this bill, on some other bill? 

Mr. ABBOTT. | Because there is no dispo- 
sition to give any attention to those harbors on 
the part of either of these committees. 

Mr. SUMNER. If the Senator should, for 
instance, by resolution call the attention of the 
committee to this place, and then follow it up 
by a call on the engineer department, does he 
not think he could help the measure in that 
way? 

Mr. ABBOTT. I will say to the Senator 
from Massachusetts that I had hardly been in 
the Senate twenty-four hours when I intro- 
duced a resolution instructing the Committee 
on Commerce to inquire into the propriety of 
doing something for the improvement of this 
harbor, which resolution the Committee on 
Commerce took no notice of whatever. Atthe 
last session I undertook to bring it before that 
committee again, with no success whatever. 

Mr. SUMNER. Gas there ever been a 
report from the engineers on this question? 

Mr. ABBOTT. There have been seven dis- 
tinct reports from the engineer department in 
reference to this harbor. 

Mr. SUMNER. Since the war, I mean? 

Mr. ABBOTT. Not since the war. 

Mr. SUMNER. And why not? 

Mr. ABBOTT. Nothing except the report 
of the Coast Survey, which I procured them to 
make—a cursory examination. 

Mr. SUMNER. Why has there not been a 
report from the engineers? 

Mr. ABBOTT. ‘There isno reportfrom the 
engineers, 

Mr. SUMNER. 
report? 

Mr. ABBOTT. Possibly it was because I 
did not know how to go to work to get a report. 
I do not know but that that is the reason. 

Mr. SUMNER. The simple point to which 
I wish to call attention is, why do not the 
engineers make this recommendation? 

Mr. ABBOTT. I cannot say exactly. They 
simply refuse to make a recommendation of 
this appropriation of $100,000, and change the 
old recommendation, which was the appropri- 
ation of this immense sum for stopping up the 
new inlet. 

Mr. SUMNER. As I understand the Sen- 
ator, the engineers failed to make a recom- 
mendation, and now the Senator comes in on 
his own motion and asks the Senate to act with- 
out the recommendation of the engineers. 

Mr. ABBOTT. Yes, because 1 conid not 
get the recommendation of the engineers; but 
have the recommendation of the Coast Sur- 
vey. ThatI stated in the explanation which 
I made in the Senate some time ago. 

Mr. SUMNER. Why are the engineers 
against it? 

Mr. ABBOTT. We all know the amount of 
red tape there is about these establishments, 
and they do noi choose to make any change in 


Why has there not been a 


their former recommendation until there has | 


been a survey. 
Mr. SUMNER. Do they not consider it 
impracticable? 
Mr. ABBOTT. No, sir, I do not think they 
General Foster happened to be in the 
committee-room of the House when I was 
making a statement to the committee en this 


subject. He is perfectly and entirely familiar 


with that channel, and was stationed there many 
years before the war. I did not recognize him 
at the time, and when I got through he got up 


and stated to the committee that this was the 
| most feasible proposition for improving that 


harbor. he.had ever heard. of, and that he 
entirely coincided with the proposition. I told 
the chairman:of the Committee on Commerce 
the same thing.. The chief engineer. knows all 
about this channel... - 

Mr, CHANDLER. I will ask the Senator 
whatcommittee recommended thisamendment? 

Mr. ABBOTT... No committee. 

Mr. CHANDLER. Then I shall have to 
make the point of order upon it. . It is out of 
order. It is neither in the estimates of the 
engineers, nor is. there any recommendation 
of a committee. 

Mr. ABBOTT. 
stand the Senator. : 

Mr. CHANDLER. Under the rule of the 
Senate, the amendment is out of order. 

Mr. KELLOGG. . It is necessary under the 
rule that the appropriation should be moved 
from some committee of the Senate. 

Mr. EDMUNDS. That is on a general 
appropriation bill. 

Mr. KELLOGG. That is the point that the 
chairman of the committee is making. I do 
not say anything on that point myself. 

Mr. SAWYER. I wish to say one word in 
reply to what has been said by the Senator 
from Illinois. The Senator from Illinois was 

robably not aware that the amendment which 
had offered was an amendment in accordance 
with an estimate from the engineer department, 
according to a survey made six months since, 
but which did not, probably because it was 
not presented in season, get into the book of 
estimates. It is therefore as legitimate as any 

roposition in the bill in that regard. As to 
its merits, I have no doubt that it is quite as 
meritorious as some one of the nineteen which 
are made for the State of Michigan. 

Mr.CORBETT. The trouble seems to be— 

Mr. CHANDLER. I ask that the point of 
order may be decided, so that we may ascer- 
tain whether there is anything before the 
Senate. 

Mr. ABBOTT. I gave notice of my inten- 
tion to offer this amendment on the bill of the 
Senator. 

Mr. CORBETT. I simply wish to say that 
I observe that the mouth of Cape Fear river 
is embraced in the section requiring surveys 
to be made of different places. When that 
report is made next year, there will be a basis, 
an estimate on which an appropriation can be 
made, recommended from the Department. I 
suppose that is the reason why this appropria- 
tion is not on this bill. Iwas not present in 
the committee when this bill was reported; 
but I understood it was io be left open, so far 
as surveys were concerned, and any recom- 
mendations that were necessary to be made 
hereafter were to be made in accordance with 
those surveys. There werea great many appro- 
priations asked for; but as [ understood the 
matter, the committee decided that they would 
add no appropriations to the bill, except that 
some places might beadded, so far as surveys 
were concerned, if it were necessary to ascer- 
tain the cost of any improvement. 

Mr. SHERMAN, I desire to saya few words 


Perhaps I do not under- 


i} on this subject; but I have no objection to a 


devision of the point of order being first made. 

Mr. ABBOTT. I gave notice yesterday of 
this ameudment. 

The PRESIDING OFFICER, (Mr. Draxe.) 
The Senator from Michigan makes the point 
of order upon the amendment offered by the 
Senator from North Carolina, which involves 
the construction to be given tothe second clause 
of the thirtieth rule, which reads as follows : 

“AIF amendments to general appropriation bills 
reported from committees of the Senate, proposing 
new items of appropriations, shall, one day before 
they are offered, be referred to the Committeo on 
Appropriations, and all general appropriation bills 
shall be referred to the said committee.” 
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The bill, in the judgment. of the present 
occupant of the chair, does not come within 
the terms of that portion of. the thirtieth rule. 
The bill was not-referred to the Committee on 
Appropriations, and therefore the amendment 
* of the Senator from North Carolina could not 
bereferred to that committee. The billstands, 
in the judgment of the Chair, justas any other 
special appropriation bill does, and open to 
amendment upon the motion of any Senator, 
without giving previous notice. 

Mr. ABBOTT. 
io say that this amendment is not in order? 

The PRESIDING OFFICER. The Chair 
considers the amendment of the Senator from 
North Carolina to be in order. 

Mr. SHERMAN. I rise for the purpose-— 

Mr. CHANDLER. I ask for the construc- 
tion of the Chair-—- 

The PRESIDING OFFICER. Does the 
Senator from Ohio yield to the Senator from 
Michigan ? 

Mr. SHERMAN. Yes, sir. 

Mr. CHANDLER. I ask the Chair to give 
his construction upon the first part of the thir- 
tieth rule. The Chair read a part of the rule 
to which I did not allude. It is the first part 
of the rule upon which I ask the decision of 
the Chair. Will the Chair read the first part 
of the thirtieth rule and then give a decision 
upon it? I will read it myself: 

“No amendment proposing additional appropria- 


tions shall be received to any goneral appropriation 


bill, unless it be made to carry out the provisions of 
some cxisting law, or some act or resolution pre- 


viously passed by the Senate during that session, or 


moved by direction of astanding committce or select | 


committee of the Senate, or in pursuance of an esti- 
mate of the head of some of the Departments,” 


Tt is upon that clause that I make the point 


order. 
The PRESIDING OFFICER. The Chair 
is of the opinion that this is not a general 
appropriation bill.within the meaning of the 
thirtieth rule. 

Mr. EDMUNDS. It has always been held 
pot to be a general appropriation bill. 

Mr. CHANDLER. I shall have to appeal 
from the decision of the Chair, 

The PRESIDING OFFICER. The Chair 
will not require the Senator from Michigan to 
appeal from his decision. The Chair will sub- 
mit the question for the decision of the Senate 
without an appeal, and will be very happy 
indeed to be corrected in his ruling, as all 
the Senators know that he is inexperienced in 
this position. 

Mr. EDMUNDS. I hope my friend from 
Michigan will not insist on this point. During 
the four years that I have been here this ques- 
tion has from time to time been suggested, and 
jt has been held uniformly, in accordance with 
the opinion that the Chair has stated, that the 
thirtieth rule does not apply to an appropria- 
tion bill for rivers and harbors, which goes to 
the Committee on Commerce. 

Mr. SHERMAN. That is undoubtedly se. 

Mr. EDMUNDS. That is the fact. i am 
sorry that it is so. It ought to apply in the 
same way. We ought not to increase these 
appropriations without some definite data and 
investigation, I agree; but we have always acted 
upon the other principle as it respects order, 
and therefore I hope my friend from Michigan 
will not insist on putting the Senate to the 
trouble of voting on this question, The rule 
does not touch it, 

Mr. SHERMAN. I think the Senator from 
Vermont is entirely correcte Since I have 
been in the Senate a river and harbor bill 

Mr. CHANDLER. With the permission of 
the Senator, I withdraw the appeal. 

Mr. SHERMAN. Iwish now to state the 
reason why I shall vote. against the amend- 
ment proposed by the Senator. from North 
Carolina, and also why I shall not offer an 
amendment to this bill, although instructed to 
do so by the Legislature of the State of Ohio. 
The Legislature of that State have instructed 


of 


Do I understand the Chair | 


j 


j| pose we propose. 


the Senators of that State to endeavor to get 
an appropriation. sufficient to complete the 
Louisville canal. . We did at an early period 
of thé session endeavor to carry that resolu- 
tion into effect. by an amendment to a general 
appropriation. bill, appropriating $450,000 to 
the completion of the Louisville canal. I. am 
satisfied that at this period of the session the 
amount appropriated by this bill, $250,000, if 
supported by an appropriation nextyear, before 
the Ist-of-April,.of $200,000, will complete the 
Louisville canal, and will thus secure the com- 


| pletion of the work. 


Mr. MORTON. Not complete it. 

Mr. SHERMAN. This will not complete 
it; but if jt is supported next winter by an 
appropriation of $200,000 more it will com- 
plete the cutting out of the channel, and the 


making of a firm bank, and will make it navi-. 


gable. 

I have consulted with the Senators from Ken- 
tucky and Indiana and other States interested, 
as far as I could, and they think, on the whole, 
we had better not endeavor to amend this ap- 
propriation of $250,000, although it is not suf- 
ficient to complete the.work; and I do it upon 
the ground that this billisbased upon estimates 
furnished by the engineer department, critic- 
ally examined by the committee of the House 
of Representatives, and now critically exam- 
ined by the Senate committee, without any 
change; and the friends of the bill had better, 
unless there are some special reasous for the 
contrary course, adbere to the billas it stands. 

Upon the statement made by the Senator 
from South Carolina, that an appropriation of 
$7,000 was required to commence a new work 
to aid the navigation of the harbor at Charles- 
ton, atid that an estimate had been furnished 
by the chief engineer, I voted for his amend- 
ment. But the amendment now proposed as 
to Cape Fear river does not come within any 
rule that can be proposed in the Senate, For 
instance, there is no estimate from the Depart- 
ment. lt is an insufficient appropriation, and 
admitted to be so. 
` Mr. ABBOTT.” Itis sufficient for the pur- 
We propose to dredge it. 

Mr. SHERMAN. Iknowthat; butit seems, 
on the statement of the honorable Senator 
himself, that the engineer department does not 


propose to have any trifling improvements | 


made at that river, and that the whole im- 
provement, according to their plan, wiil cost 
$1,700,000, as I understand him. Now, it is 
manifestly unwise for us to amend the bill in 
this way on the mere motion of Senators. It 
is true that the Senator is interested in the 
matter in behalf of his constituents, and there- 
fore feels a deep interest in it; but although 
he may make a plausible showing of necessity, 
it would not be wise for us to appropriate these 
large sums of money unless it is to carry out 
a plan made in pursuance of the recommenda- 
tion of the engineer department. 

The Senator says there is a great deal of red 
tape about that department. So there is ; but 
it is necessary to have a good deal of red tape 
about those departments that provide for the 
appropriation of large sums of money. The 
engincer department above all other depart- 
ments of this Government is probably the free- 
est from all prejudice of a local character ora 
sectional character. It is composed of officers 
of the Army from all parts of the country. If 
we cannot follow the advice of the engineer 
corps of the Army we cannot follow the advice 
of any of the executive officers. 

Jt seems to me, under these circumstances, 
my honorable friend had better leave the clause 
stand which requires a survey of Cape Fear 
river—a reéxamination of the whole question, 
which will necessarily bring before us next year 
the question of the properimprovement of that 
river. 

Therefore Í feel bound to say that I shall 
yote against all amendments to this bill and 
vote for the bill as it stands, and will not offer 


any amendments myself, although it does not 
meet my views nor the interests of. my con- 
stituents nor the instructions of my Legislature, 
I shall vote against all amendments unless they 
are brought within the reasonable rule-which 
applies to other appropriations, unless they are 
founded upon an estimate made by the proper 
head ofan Executive Department, in pursuance 
ofa plan which hasbeen previously agreed upon 
to carry into execution some general plan of that 
kind. Otherwise, if we yield now to the strong 
desire of the Senator from North Carolina we 
shall have to yield to other Senators.. I should 
feel bound myself to act upon the instructions of 
the Legislature of Ohio and propose an increase 
of the appropriation for the Louisville canal. 
I know that would creato.a long debate. There 
are other amendments which will be pressed ` 
by other Senators. It seems to me that the 
quickest and surest way of getting through this 
bill is to pass it as it is. substantially, unless 
amendments are offered which come within the 
reason of the rule, and with the hope that next 
winter we may supply the hiatus or deficiency - 
in this bill. a 

I will state that all the Senators who repre- 
sent the section of the country interested in the 
Louisville canal agree with me that this is the 
best course to pursue in regard to this matter. 

Mr. SPRAGUE. The remark made by the 
Senator from North Carolina, that he had been 
constantly making an effort to aid in the im- 
provement of this river, but that in conse- 
quence of the unwillingness of the department 
to change their plan he has.not been success: 


| ful, ought to receive consideration from the 


body; and also the other statement, that in con- 
sequence of these obstructions accumulating 
from year to year the rates of freight. have 
increased about thirty per cent. over the rates 
from other competing ports. That being the 
case, it scems to me to be worthy of consider- 
ation, coming as it does from the merchants 
who are forced to pay these higher discriminat- 
ing rates and who suffer to that extent in their 
business. In my judgment, basing it upon con- 
siderations due to the knowledge of the fill- 
ing up by sand simply, and its being obviated 
for the time by a dredging-machine stirring up 
the sand and getting rid of the bar, this prop- 
osition needs no estimate from the engineer 
department. ; : 
Sir, these southern ports have been left 
neglected for ten years.. They and the indus- 
tries coming through them are contributing 
vastly to the resources of the country; and.at 
this time, when their development is required 
beyond that of any other portion of the coun- 
try, I think the judgment of the. constituents 
of the Senator from North Carolina, speaking 
through him, is worthy of more consideration 
than any estimate of the engineer department, 
and I shall accord to his proposition my vote 
in favor of it. I trust that the Senate will 
reflect before they will cast it aside from any 
want of compliance with technicalities, and 
that they will give to the State of North Car- 
olina facilities through which she shall stand 
as well ag the State of South Carolina, and 
that ler productions shall not suffer by this tax 
from this. impediment. .I shall vote with great 
cheerfulness forthe proposition of the Senator 
from North Carolina. z 
The PRESIDING. OFFICER. The. gues- 
tion is: on the adoption of the amendment 
offered. by the Senator from North Carolina. 
Mr. ABBOTT. I call for the yeas and nays 
upon it. : 
The yeas and nays were ordered. : 
Mr. SUMNER. As we are to vote on this 
amendment on the yeas and nays, I desire to 
say that I cannot vote against a proposition of 
this kind without regret. Jam naturally and 
instinctively in favor of all these propositions, 
and I desire to secure just as. much-as I can. 
I should like, therefore, to sustain the amend- 
ment of the Senator from North Carolina, and 
also other amendments that may be moved on 
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this bill; but I am anxious thatthe bill should 
pass. :I wish a practical measure; but I fear 
if-we begin now by adopting amendments, we 
shall overload the bill so that it will-not-be a 
practical measure’; it cannot pass. 

There is a very important bill on our Calen- 
dar providing for a breakwater in Massachu- 
setts, recommended, I believe, by the Commit- 
tee on Commerce, and also by the éngineers; 
one which if built will be of substantial import- 
ance to the commerce of the country; but I 
hesitate to move that on this bill. It would 
occupy the time of the Senate, and very likely 
would be voted down; and I am sure that 
if it were put on-it would lead the way for 
other ‘similar propositions, which would end 
by freighting this bill so heavily that in the 
end it would be lost. 
~ Under these circumstances, therefore, I feel 
that I must vote against the proposition of the 
Senator reluctantly and with hesitation, but 
because I'am anxious that the bill now before 
the Senate should pags substantially in the form 
which it now has. ` 

Mr. KELLOGG. When this question was 
before the Committee on Commerce, at the 
time this bill was under consideration, I voted 
for the amendment proposed by the Senator 
from North Carolina. I do notsaythat Ishall 
not vote for it now; but if I do, it will be with 
great hesitation. Indeed, I think I shall not 
vote at all, because I am placed in a very em- 
barrassing and awkward position regarding this 
matter. As I have said, J voted for the prop- 
osition when before the committee, and did all 
that I could to favor it; and did I not believe 
that it would not only jeopardize, but be fatal 
to the bill, I should be very anxious now to see 
it attached to the bill. 

Now, sir, I have an amendment of consider- 
able importance to the people of the State 
which I have the honor in part to represent, 
no less than an appropriation of some magni- 
tude looking to the removal of obstructions 
from one of the largest navigable streams in 
our State. Some two months ago I procured 
the passage of a joint resolution through the 
Senate, which also passed the House and was 
approved by the President, under which a sur- 
vey was made at some cost and considerable 
delay, and which has just arrived. A letter 
accompanies the report of the officer making 
the survey from General Humphreys, the chief 
of engineers, indorsed also by the Secretary of 
War, recommending the appropriation, and it 
is of considerable importance to the district of 
the Teche, the great sugar districtin Louisiana. 

But, sir, I feel so profoundly impressed with 
the conviction that if an amendment is attached 
to this bill atthis stage of the session, when we 
have only about eight legislative days before 
us, it may be fatal to it, that I finally concluded, 
with much reluctance, to abstain from offering 
that amendment. If, however, this amend- 
ment should prevail, and if other like amend- 
ments, as I doubt not they will in case this 
should be agreed to, should be offered, I shall 
feel it my duty to offer that amendment. As 
I said before, that amendment is recommended 
by the War Department and by the chief of 
engineers, upon a survey recently made under 
a joint resolution of both Houses of Congress, 
and it is certainly as meritorious as any like 
amendment that could be proposed to this bill. 
But, as I have said, I do not propose to offer 
it unless other amendments are offered and 
voted upon the bill. 

Now, sir, I regret that I cannot look with 
the same favor that I bestowed upon it as a 
member of the Committee on Commerce, when 
it was before that committee, upon this amend- 
ment proposed by the Senator from North 
Carolina. I believe it is meritorious; but I 
firmly believe that if it-is attached to this bill 
it will defeat the bill ; and even if the bill goes 
hack to the House, as amended by the Sen- 
ator from South Carolina, I fear that will be 
the result; and I firmly believe, I was about 


to say, if the amendment proposed by the 

Senator from North Carolina is attached to 

the bill the bili will be inevitably defeated: 
The bill contains an appropriation for the 


mouth of the Mississippi river, ‘a .compara-" 
tively large appropriation I admit; not com-: 
mensurate with the demands, not commens- 


urate with the necessities of-that river, or of 
the: commerce which enters into that river: 
The great entrepôt to the Mississippi valley is 
entitled to more consideration than it has 
received at the hands of the Committee on 
Commerce in this bill. A mere meager sum 
of $300,000 is appropriated for the purpose of 
clearing out the bar at the mouth of the Mis- 
sissippi river, including the Pass a L’Outre 
and the Southwest Pass. More than a billion 
of commerce every year passes over those bars 
and goes through that great entrepôt to and 
from the Mississippi valley. But still, though 
that appropriation be meager, it is absolutely 
necessary that it should be given. It is abso- 
lutely necessary that the amount, meager as it 
is, of $300,000 should be appropriated at this 
session of Congress; for our bar is closed up, 
or at least rendered practically useless to ves- 
sels of large draught, for two or three months, 
or the interim of time that will elapse from the 
time we adjourn, that is to say, the last of 
July—for that is the history of that bar—to the 
Ist of October. Whole fleets lie off that bar 
for the two months of September and October, 
and are unable to get over the bar, and it has 
been so since the war, because of the want of 
an appropriation to carry on that very neces- 
sitous work, 

Now, sir, [ cannot look with favor upon any 
amendment calculated to injure this bill. It is 
very important to us, I repeat again, that this 
single appropriation of $300,000, at least, 
should be given us. I hope the Senate will 


vote down all amendments to the bill; but if | 


they are going to vote amendments upon the 
bill, I have no hesitation in saying that I for 
one desire that the amendment proposed by my 
friend from North Carolina shall be adopted. 

Mr. ABBOTT. Mr. President, I wish to say 


aword about the danger that these amendments | 


impose on the bill. It has been said by the 
chairman of the committee that if this amend- 
ment is added the bill will be killed. And it 
has been reiterated again by several other Sen- 
ators, and it is even said that it is feared that 


the appropriation of $7,500 put on by the Sen- | 


ator from South Carolina will kill the bill. If 
the life of this bill is so frail as that, it is ques- 
tionable whether it had not better die without 
undertaking to go any further with it. The 
proposition is, to my mind, absurd that a 
bill containing appropriations amounting to 


$2,500,000 or more is to be killed because | 


an appropriation of $100,000 is added to it. 

I think there is another and a deeper rea- 
son why these Senators oppose this amend- 
ment. Here is Ohio, with an appropriation 
of $886,000; here is Michigan, with an appro- 
priation of $848,000; here is [inois, with an 
appropriation of $400,000; and each one of the 
Senators from those States is opposing this 
appropriation of $100,000. The Senator from 
Louisiana did not exactly oppose it, but he 


j almost damned the appropriation with faint 


praise. It may be that some Senators fear that 
ifamendments are made to the bill it may hap- 
pen that some of the appropriations in this bill 


may be cut down, and they may not get what | 
they desire for the harbors around the lakes, | 


Now, let us have a vote on the amendment, 

The question being taken by yeas and nays, 
resulted—yeas 21, nays 18; as follows: 

YEAS— Messrs. Abbott, Bayard, Boreman, Cas- 
serly, Davis, Fowler, Hamilton of Texas, Harris, 
Johnston, Lewis, McCreery, Osborn. Pool, Rico, Rob- 
ertson, Ross, Sawyer, Sprague, Vickers, Warner, 
and Wilson—2Z1, 

NAYS— Messrs, Anthony, Carpenter, Chandler, 
Cole, Conkling, Corbett, Drake, Gilbert, Harlan, 
Howard, Howe, Howell, Pratt, Ramsey, Sicrman, 
Sumner, Tipton, and Trumbull—18. 

ABSENT—Messrs. Ames, Brownlow, Buckingham, 


1 
i 
| 
i 
i 


Cameron, Cattell, Cragin, Edmunds, Fenton, Ferry. 
Flanagan, Hamilton of Maryland, Hamlin, Kellogg, 
McDonald, Morrill of Maine, Morrill of Vermont, 
Morton, Norton, Nye, Patterson, Pomeroy, Revels, 
Saulsbury. Schurz, Scott, Spencer, Stewart, Stockton, 
Thayer, Thurman, Willey, Williams, and Yates—33., 

So the amendment was agreed to. 

Mr. JOHNSTON. -I move to amend the 
bill by inserting on page 8, after line one hun- 
dred and eighty-five, the following: 

For the improvement of James river, in Virginia, 
and the removal of bars and obstructions from Rich- 
mond to and including Harrison’s bar, below the 
junction of the James and Appomattox rivers, 
200,000. ; 

Just before the war a survey was made of 
the James river, which indicated all the bars 
that were in the river. The bars of thatriver 
are not of sand, but of clay and stone, and 
the survey then made will answer every. pur- 
pose of a survey made now. The only addi- 
i tional obstructions that there are in the river 
are those , 

Mr. CHANDLER. I hope the Senator will 
not discussit. Ishall resist no further amend- 
ments. I accept any amendment that any 
Senator sees fit to offer. I hope there will 
be no discussion, but that they will be simply 
put on the bill. I accept every amendment 

Very well, sir. 


offered. 

Mr. JOINSTON. ThenI 
have nothing further to say. 

The PRESIDING OFFICER. The ques- 
tion is on the amendment offered by the Sen- 
ator from Virginia. 

The question being put, it was declared that 
the noes appeared to have it. 

Mr. JOHNSTON. I call for a division. 

Mr. LEWIS. I ask for the yeas and nays 
on this question. I hope that the Senate will 
grant the little pittance that we ask for Vir- 
ginia, It is the only thing that we have asked. 

The yeas and nays were ofdered. 

Mr. ROBERTSON. I move to amend the 


Mr. JOHNSTON. I trust that the Senator 
from South Carolina will allow the appropria- 
tion to remain as I have offered it. Two hun 
dred thousand dollars will complete the work, 
and then we shall have nothing moretoask. As 
the subject is now before the Senate, 1 hope 
the Senator will allow the vote to be taken on 
the original amount. Two hundred thousand 
dollars will be sufficient to complete the im- 
provement, and if that is granted I shall ask 
| nothing more for that river. 

The PRESIDING OFFICER. The ques- 
tion is on the amendment of the Senator from 
South Carolina to the amendment offered by 
the Senator from Virginia, to strike out ‘‘two”’ 
and insert ‘one ;’’ so as to make the appro- 
priation $100,000 instead of $200,000. 

The amendment to the amendment was 
rejected. 

Mr. MORTON, I will inquire of the Sen- 
ator from Virginia whether there has been any 


i| survey of this river recently under the author- 


ity of the Government? 

Mr. JOHNSTON. Yes, sir; there was 
survey just before the war in 1860. 

Mr. CHANDLER. I will answer that there 
was the same survey in this case that there wag 
of the Cape Fear river, and the same reason 
exists for adopting this amendment that existed 
i for adopting that. 

Mr. MORTON, While Ishould be very glad 
to vote for improvements of southern rivers and 
harbors, and while there are peculiar reasons 
why I should like to do it, and I did not feel 
like voting against the amendment of the Sen- 
ator from North Carolina, yet it seems to me 
that it will not do for us to set the example of 
making appropriations for rivers and harbors 
without having a survey, and a recent survey. 
The obstructions in a river or harbor change 
in the course of a few years, and we cannot 


a 


Hovey. 


| appropriate money intelligently without a sur- 
Now, I suggest to our friends from Vir- 
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ginia that they insert an amendment in the last | ern States, and appropriate 


section of this bill requiring a survey of the 
James river this year. They will get a report 
from the engineer department by the Ist of 
December, and then if the report requires it 
they can get an appropriation. But for Con- 
gress to set the example of making appropria- 
tions in the absence of these surveys I think 
sa thing utterly impracticable. 

Mr. LEWIS. Will the Senator from Indi- 
ana allow me to state that my colleague has just 
said that these obstructions in the James river 
are of stone and clay, and there is no obstruc- 
tion there except a few sunken vessels that did 
not exist when the former survey was made, 
and therefore there is no necessity for asurvey 
now. We have asked but very little, and [ 


think the Senate should grant what little we do, 


ask. 

Mr. MORTON. I think a recent survey 
would be more satisfactory to the Senate and 
to the country, andas I do not believe that this 
bill can successfully carry through several ap- 
propriations of this kind, I suggest to the Sen- 
ators from Virginia, as. a matter of policy on 
their part, instead now of asking for an appro- 
peor to ask for a survey. I will vote for 
that. 

Mr. SHERMAN. 
already in the bill. 

Mr. MORTON, I am told that that is pro- 
we for in the bill. I am willing to vote for 
that. 3 

Mr. JOHNSTON. I have already stated 
the character of the obstructions in the James 
river. They are not sand-bars that shift from 
time to time, but they are of rock and clay, 
which are permanent and do not change. The 
survey that was made ten years ago indicates 
the character of the bar, and the character of 
the bar is the same now that it was then. The 
additional ‘obstructions are those caused by 
vessels sunk in the river during the war. There 
hag been no survey of those, but the expense 
of removing them cannot be very great. 

I will say, in this connection, that before the 
war the commerce of Richmond in one respect 
was the largest of any city in the United States. 
The flour made at Richmond was found by 
actual experiment to stand the test of climate 
better than any other. It could be carried 
with impunity across the equator without sour- 
ing, which scarcely any other flour made in 
the United States could do. That fact caused 
a very large trade to grow up between Rich- 
mond and Brazil, Richmond sending flour 
there, and receiving in return coffee. The 
trade in those commodities was larger in that 
city than in any other city in the United States. 
That trade is now lost to the city entirely. 
She is unable to send her flour abroad, and 
unable to get coffee in return, in consequence 
of the obstruction of the fiver, and all the 
enterprises in that city are suffering on that 
account. I think no appropriation could be 
more meritorious than this. -There is not the 
least necessity for an additional survey. The 
Senator from Indiana seems to thiul it neces- 


That is provided for 


gary that we should have a further survey. | 


The former survey answers the same purpose 
that any survey now can. , , 

But, sir, at the suggestion of several Sen- 
ators, I agree to accept the amendment offered 
by the Senator from South Carolina, to strike 
oat ‘two’? and insert ‘tone; so as to make 
the appropriation $100,000. 

The PRESIDING OFFICER. The Sen- 
aior from Virginia modifies his amendment by 
reducing the appropriation to $100,090. i 

Mr. JOHNSTON. I can hardly suppose 
that the Senate, after adopting the amendment 
of the Senator from North Carolina, [Mr. AB- 
port, ] will refuse to adopt. this amendment. 
Undoubtedly the reasons in favor of this amend- 
ment are as streng, if not far stronger, than 
those in favor of the amendment of the Senator 
from North Carolina. I trast that the Senate 
wiil not make a distinction between two south- 


money to the one 
and not to the other.‘ pear aay ae 
The PRESIDING OFFICER. The ques- 
tion is on the amendment of the Senator from 
Virginia, as modified; on which the yeas and 
nays have been ordered. > : 


The question being taken by yeas and nays, 
resulted—yeas 17, nays 25; as follows: 


YEAS—Messrs. Bayard, Boreman, Casserly, Davis, 
Fowler, Harris, Johnston, Lewis, McCreery, Osborn, 
Pool, Rice, Saulsbury, Sawyer, Stockton, Vickers, 
and W arner—17. : 

NAYS—Messrs, Anthony, Cameron, Carpenter, 
Chandler, Cole, Conkling, Drake, Fenton, Gilbert, 
Hamilton of Texas, Hamlin, Harlan, Howard, Howe, 
Howell, Morrill of Vermont, Morton, Patterson, 
Pratt, Ramsey, Scott, Sherman, Sumner, Trumbull, 
and Wilson—25. i. 

. ABSENT—Messrs. Abbott, Ames, Brownlow, Buck- 
ingham, Cattell, Corbett, Cragin, Edmunds, Ferry, 
Flanagan, Hamilton of Maryland, Kellogg, McDon- 
ald, Morrill of Maiue. Norton, Nye, Pomeroy, Rev- 
els, Robertson, Ross, Schurz, Spencer, Sprague, Stew- 


_art, Thayer, Thurman, Tipton, Willey, ¥ illiams, and 


Yates—s0. 
So the amendment was rejected. 


Mr. VICKERS. I send to the Chair an 
amendment to come in as an additional section. 
The amendibent was read, as follows: 


And be it further enacted, That the sum of $42,900be 
paid out of any woney.in the Treasury not otherwise 
appropriated, to be expended under the direction 
of the Secretary of War, to the widening and deepen- 
ing the ship-canal in the Patapsco river and Chesa- 
peake bay, leading toward the harbor of Baltimore. 


Mr. VICKERS. Mr. President, this work 
has the advantage of a recommendation from 
the Department. It will be found among the 
estimates of appropriations. There is also a 
special report from General J. H. Simpson, of 
the engineer department. It was commenced 
by the city of Baltimore, which expended a 
considerable amount of money in order to con- 
struct a ship-channel of about five miles in 
length and about two hundred feet in breadth. 
The State of Maryland generously came to the 
aid of the city, and appropriated a consider- 
able sum for the same purpose. As the work 
was a very important one, the aid of the Gen- 
eral Government was solicited; surveys and 
estimates were completed, and an appropri- 
ation made by that Government. It is now in 
process ofcompletion. Thechannel was made, 
but it was found too narrow for ships under 
sail. ‘The buoys were washed away by the ice, 
and sailing vessels it was ascertained could not 
with safety enter the harbor through it. I will 
remark that the channel lessens the distance 
to the city about five miles. It is made through 
hard oyster-beds; and General Simpson in his 
report urges the widening of the channel to five 
hundred feet, which work has been commenced. 
The machinery is now in good order and con- 
dition, hands are employed, the work is in pro- 
gress; and he recommends an appropriation in 
the whole for the completion of it of $107,000; 
but inasmuch as that amount cannot be ex- 
pended advantageously in one season, he pro- 
poses that $42,909 be appropriated this year 
for the continuance of this important enter- 
prise. Ihave therefore inserted in this amend- 
ment only the sum which has been recommended 
by the engineer department. : 

I will remark that this is essential, as he 
says, to the safety of vessels. They are liable 


ito be run upon the edges of the banks, and 


consequently to serious injury and loss. He 
said, in a communication which I bold in my 
hand: 


“Twill add that both the large steamships and 


| sailing vessels at present seldom use the Craighill 
| channel for fear of grounding on the oyster-banks on 


either side of the channel; and in order to make the 
channel perfectly safe and desirable it should ungues- 
tionably be widened to the extent stated, and with 
the least possible delay. . 

“Tn repiy to your third query, I willstate that the 
above specified amount of 342,900 will keep the pres- 


| ent machinery engaged during the working seasons 


till the Ist of July next year.” 


I have another report from him sent by the 


Seeretary of War, in which he speaks of the 
money expended on this work, and its import- 
ance. 

The following table will show the amount of 


duties collected from customs at the port of 
Baltimore ‘from 1862 to: 1869. 


Amount of duties collected at the port of Baltimore, 


from 1862 to 1869, inclusive. 


$1,941,529 5T 
1,919,229 :99 
2,167,120. 05 


» 6,217,496 41 
. 9,027,518 63 


ina $34,719,977 12 
This statement was furnished to me by the 

collector of the port, who also spoke about the 

necessity of the completion of this channel. 

The receipts for two months of the current 
year after this statement was prepared, indicate 
that the amount of revenue during the present, 
will perhaps exceed the amount of duties col- 
lected the last year. f 

The improvement is not properly subject to 
either of the objections made by Senators either 
for the want of a survey or an estimate, or of 
a recommendation by the Department. 

I will state that the amendment which I have 
offered was not examined by the Committee on 
Commerce. I endeavored to bring it before 
that committee, but a majority concluded to 
report the bill as it came from the House of 
Representatives, without examination of any 
other work or the necessity of any other appro-. 
priation. The Senator from Michigan, the 
chairman of the committee, now says that he 
thinks ¢his billa judicious appropriation of the 
public money. No doubt the Senator thinks 
so, because he has eighteen appropriations for 
bis own State, amounting to $343,000. Let 
me give a statement of the amount appropri- 
ated and the number of appropriations for 
places provided for in the various Statés: 
Wisconsin, nine 
Michigan, eighteen.. 
Indiana, one... 
Ohio, five..... 
Pennsylvania, two.. 
New York, thirteen. 
Vermont, one 
Minnesota, two. 


Lowa, one..... . 
Illinois, three 


(a 
Massachusetts, five. 
Maine, six 
Oregon.. 
Delawar 


Texas... : 


It has also been said that this bill came from 
the committee of the House, and therefore 
should be adhered to without amendment. 
The committee of the House was composed of 
whom? A gentleman from Rhode Island, one 
from Philadelphia, one from Illinois, one from 
Wisconsin, one from Missouri, one from New 
York, one from Michigan, one from Indiana, 
and another from New York, one from Con- 
necticut, and one from Louisiana. Notasingle 
member of that committee resides in any State 


| upon the Atlantic sea-board, except New York, 


Rhode Island, and Louisiana. The Hast and 
the West were largely represented. Of course 
the Atlantic States, from which the revenues of 
the Government are principally derived, had 
scarcely any representation upon the commit- 
tee. It is not surprising, therefore, that the 
appropriations should be confined to the States 
from which this committee came. ` I-believe 
every State represented on that-committee has 
appropriations in the bill except Louisiana. 

Tt has been said, also, that itis not judicious 
to load this bill down by additional appropri- 
ations. Why, sir, the bill if it has been bar- 
dened at all has been done so by the Bast 
and by the West. ‘The middle and the south- 
ern States have not incumbered it. Is it not 
competent for the Senate of the United States 
to examine into every claim for an appropri- 
ation when it is presented here?» Is the Ben- 
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ate to take the report of a committee as con: 
clusive? Why, sir, there has not, been-a bill 
of a publice character reported from any com- 
mittee to this body that has not undergone 
revision, amendment, and discussion. Every 
bill, -of whatever character, some of infinitely 
less importance than the bill now under eon- 
sideration by the Senate, bas been analyzed 
and amended. 
It-is our duty to look to the various interests 
and sections of the country. Weare here not 
. a8 the especial guardians of the West or of the 
East, but to legislate for every interest in the 
whole. country; We are not to legislate par- 
tially, not upon the ground that an amend- 
ment to a bill may defeat it. 
do our duty, to do justice to every portion of 
the country; and if we shall avoid that duty 
for any consideration we shall. be recreant to 
the great trust which has been committed to 
us. We cannotshrink from our duty ; it clings 
to and presses us to its faithful, fair, and hon- 
est discharge. No motives of interest, of pol- 
icy, or expediency can justify us, as the repre- 


sentatives of great States, in evading duty or | 


responsibility. The House has its duties to 
perform, and the Senate cannot shift upon it 
any portion of its own. The honor and dig- 
nity of this body constrain us to be faithful to 
our trust. — f 

Where is the money to come from which is 
to pay for these appropriations? Does it not 
‘come from the ports upon the Atlantic and its 
tributaries? Are not your revenues derived 
from the duties on importations; and is it just 
or right that the money which accrues from 
these ports shall be taken and appropriated 
exclusively to the deepening of harbors and 
rivers in the West? Iam not here to object to 
any liberal appropriation for the West or the 
North or the Hast, but I am here to claim that 
justice shall be doue to every section of this 
country fully and impartially. 

it wouid be grossly unjust to take the money 
derived from the ports upon the Atlantic and 
expend it all in the West or in the East; but 
the States where this revenue is received should 
have a portion of it applied to their proper in- 
terests and necessities. It is not my design to 
ask that any item for any work in the West or 
in the Novth or the East shall be diminished ; 
but it is my purpose to demand that a portion 
of the public money which comes from customs 
in my own State, and paid into the Treasury 
during the last year, shall be applied to the 
deepeving of the bay channel, and by that 
means to facilitate commerce and enhance the 
revenue. Thisis what I-claim as justice to my 
State, aud as essentially proper in itself. 

Why, sir, it would seem to be an act of in- 
gratitude for the young States of the West to 
take all the money from the old States, the 
mothers of the new, and appropriate it to them- 
selves. I would foster the interest and pro- 
mote improvements in the West or in any other 
section of the country when the Constitution 
authorizes it, in the deepening of harbors and 
removal of obstructions to navigation. I would 
contribute liberally of our means to increase 
and secure the commerce and navigation of the 
country whenever by the improvement of rivers 
and harbors and the creetion of light-houses 
those ends can be accomplished; but that aid 
should be fairly and impartially bestowed, and 
no such monopoly should be tolerated as is 
attempted by this bill. The West having the 
lion’s share, seems very content that nothing 
shall be awarded to any other meritorious 
object. 

All Task is a small portion, not what is ne- 

, cessary to complete the work, but only what is 
recommended by the Department for the pres- 
ent year, that being enough to keep the ma- 
chines employed until after another session of 
Congress. ‘This I think equitable and proper. 
Task not to discriminate against any section 
of the country. All I ask is equal and exact 
justice. Baltimore hasa population estimated 


We are here to | 


at three hundred and fifty thousand ; her. peo- 
ple are enterprising, thrifty, intelligent, and 
ambitious; her commerce has quadrupled ina 
few years; her: numerous railroad communi- 
cations and facilities, her. beautiful. bay and 
river, eligible location for navigation and trade, 
capacious and secure harbors, and the indom- 
itable ‘spirit. and energy of her people, will 
constitute her one of the greatest cities of the 
S pothe, and of which the country may be 
roud, . : 

The PRESIDING OFFICER, (Mr. Eb- 
MUNDS in the chair.). The question is on 
agreeing to the amendment. of the Senator 
from Maryland. i 

The amendment was agreed to. 

Mr. VICKERS. I now offer the following 
amendment: l 

And be it further enacted, That the sum of $12,000, of 
any unappropriated money in the Treasury, be paid 
and applied, under the direction of the Secretary of 


War, to deepen the harbor or waters at the mouth 
of the Susquehanna river. 


That is a work also.in charge of the General 
Government. It has made appropriations for 
this work. The Department recommends an 
appropriation of $32,000 to complete it. The 
committee in the House agreed to appropriate 
$12,000, in part; but the gentleman who had 
charge of the bill was absent when the appro- 
priation bill was under discussion, and in his 
absence that appropriation of $12,000 was 
stricken out by mistake, on the motion of a gen- 
tleman from another State, who knew nothing 
of the circumstances. ¢ 

I wiil state that this work is necessary to the 
Susquehanna canal and to the Columbia rail- 
road, which is nearly completed. Vessels can- 
not take the great quantity of lumber and of coal 
which come down the Susquehanna because of 
the shallowness of the harbor. This harbor is 
now being deepened, and the $12, 000, it is esti- 
mated, will continue the work during the pres- 
ent season. It is a work very important to 
the interests of Pennsylvania as well as of my 
own State. As I stated before, the appropri- 
ation was stricken out in the House of Repre- 
sentatives withont the knowledge of the gentle- 
man who had the bill in charge, and in his 
absence. Ifhe had been present jt would not 
have been stricken out. The gentleman who 
made the motion was mistaken in it, and would 
never have made the motionif he had under- 
stood the nature of the case. 

As I stated before, the State of Penusylvania 
is largely interested in this work as well as the 
State of Maryland. There was a break of the 
canal in 1867, but Ihave the returns of its busi- 
ness for 1866. ‘There were five thousand and 
thirty-five boats cleaved from there in a single 
year. Coal, lumber, flour, grain, hay, iron, 
lime, copper ore, and many other articles are 
brought down in large quantities by that canal, 
and have to be boated from there. 

The VICE PRESIDENT. The question is 
a the:-amendment of the Senator from Mary- 

and. 

The amendment was agreed to. 


Mr. KELLOGG. I offer this amendment, 
to beinserted after line one hundred and cighty- 
five, ‘for improvement of Bayou Teche, Lou- 
isiana, $17,500. I believe there will be no 
objection to that. I have already stated that 
that has been recommended, upon an estimate 
and survey recently made, by the Secretary of 


ar 


The amendment was agreed to. 


Mr. OSBORN. I move an amendment in 
line one hundred and twenty-five, to strike out 
“35,0007? and insert ‘$15,000 ;” so as to 
read: i 

F i y t yi f i 
Toure iver Monde 150000 mote Of the Saint 

This amendment was referred to the Com- 
mittee on Commerce, and as this is the only 
appropriation for the State of Florida in this 
bill, I hope the amendment will be adopted. 

The amendment was agreed to. 


| 


Mr. FOWLER. In line one hundred and 
Seventy-three, on page 8, after the word “ ex- 
pended” I move to strike out the words ‘‘above 
and; soas to read: : 


For improvement of the Tennessee river, $80,000, to 
be expended below Chattanooga. ie 


There is the great objeot of the expenditure, . 
and this limitation will only be frittering away 
that little expenditure. _ ` 

Mr. WARNER. I hope that amendment 
will be adopted. 

The amendment was agreed to. 


- Mr. CASSERLY. LIofferan amendment, to 
come in after line one hundred and eighty-five, 
in reference to a harbor in the State of Cali- 
ornia: 


For the improvement of the harbor of Wilmington, 
in California, and the construction of a breakwater 
therein, $100,000. 


I send to the desk, and ask to have read for 
the information of the Senate, concurrent reso- 
lutions of the Legislature of the State of Cali- 
fornia on this subject. They set out the merits 
of the whole application, and the Senate will 
perceive that a survey has been made of this 
proposed improvement by the United States 
officer of engineers on that coast, Colonel Alex- 
ander. a 

The Chief Clerk read as follows: 


Senate concurrent resolution relative to the erection 
of a breakwater at Wilmington harbor. 
PREAMBLE. 

Whereas the harbor of Wilmington, in Los An- 
geles county, is one of the most important on the 
coast line of the State south of San Francisco, being 
tho outlet for the large and rapidly increasing trade 
of nearly the whole of the southern counties; and, 
whereas a vast amount of merchandise is received 
not only for the supply of those counties, but for 
northern Arizona and southern Utah, and the busi- 
ness of said port is increasing every year, and it may 
be considered, in a shipping and commercial point of 
view, the second port in importance in this State; 
and whereas the General Government has gone to 
great expense in building large warchouses and 
establishing distributing depots at said port, mak- 
ing it the headquarters for United States troops. for 
the district of southern California and Arizona; 
and whereas the said harbor is rapidly becoming 
inaccessible by reason of the accumulation of sand 
on the bar forming across the harbor, thereby com- 
pelling the lighterage of all goods received at or 
shipped from said port, at a great risk to owners and 
shippers, and a heavy additional expense of insur- 
ance on both vessel and cargo;. the expense attend- 
ing such lighterage amounting to some $75,000 per 
year, as shown by the books of the commercial and 
shipping houses doing business at that port; and 
whereas it is shown by the accompanying report and 
map ofsaid harbor, made by Brevet Brigadier Gen- 
eral B. S. Alexander, United States Army, licuten- 
ant colonel of engineers and chief of the engineering 
corps on the Pacific coast, (whichreport and map are 
herewith submitted and approved,) that it is cn- 
tirely feasible and practicable to improve said har- 
bor and deepen the water at the bar to an average 
of from eleven feet to eighteen feet, by constructing 
a breakwater some seven thousand feet in length 
between the points of the harbor known as ‘* Dead 
Man’s Island” and “Rattlesnake Island;” three 
thousand six hundred and sixty-five feet of which 
breakwater will stand upon ground that is bare at 
low water, and three thousand three hundred and 
thirty-five feet will have its base under water; Gen- 
eral Alexander estimating that the breakwater can 
be constructed in one season, at a cost of $350,000; 
and whereas the construction of said breakwater 
would greatly increase the safety and facility of said 
harbor, enabling vessels to receive and discharge 
cargo alongside the pier, and the cars of the rail- 
road (now completed) which connects this harbor 
with the city of Los Angeles and the interior. of the 
richest portion of the southern counties, do dis- 
charge and receive freight at a warehouse on the 
same pier with the vessel, to the great lessening of 
expense and the saving of time and loss; and 
whereas the report upon which we base this pre- 
amble and following resolution, coming as it does 
from such high engineering authority, is entitled to 
the greatest consideration, and the estimate of the 
cost of the work is based upon practical engineering 
experience, and is so small, as compared with the 
importance of the work and the immediate and im- 
mense benefit to be derived therefrom, not only to 
that section of the State, but to the welfare of the 
State of California and the General Government: 
Therefore, 

ke it resolved by the Senate, (the Assembly con- 
curring,) That our Representatives in Congress be 
requested and our Senators instructed to use all pos- 
sible means in their power to obtain from Congress 
an appropriation of $350,000 for the improvement of 
said harbor and the construction of said breakwater; 
and that the Governor of this State be requested to 
transmit a copy of this preamble and resolution, 
together with the accompanying report and map 
appended, to each of our Representatives and Sen- 
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ators; witha request that they take speedy action in 
the matter, > cios ie J. LEWIS, 
President of the Senate pro tempore. 

^ GEO. H: ROGERS, 
Speaker of the Assembly. 


” Approved March 18, 1870. fe 
i H. H. HAIGHT, 


- Governor. 


Indorsed “Senate concurrent resolution No..30.” H 


Mr. CHANDLER. This work is estimated 
to cost $627,000. : It is not recommended by 
any ove. There is a small amount of. busi- 
ness at this town, but I shall not resist the 
amendment strenuously; I shall merely vote 
against it. ; So 

Mr. CASSERLY. The statement in the 
resolutions of the California ` Legislature is 
doubtless authentic, that the cost of the light- 
erage rendered necessary by the condition of 
the harbor of Wilmington amounts to $75,090 
per annum, and ‘the Government has a very 


large interest in this question. - This is its port’ 


of delivery and distribution for its posts through 
the southern. part of California and the adjoin- 
ing portions of Arizona. As is stated there, 

- the Government has large warehouses for the 
storing of its goods, and if the cost of lighter- 
age is as stated there, and [believe it is stated 
correctly? every man of business in the Senate, 
and indeed every Senator, can estimate for 
himself how great are the risks in the use of 
that harbor incurred from year to year. The 
total expense, as stated there, of the proposed 
improvement, is $350,000, which is’ a little 
more than four years’ expenditure for lighter- 
age, as stated. The Senator from Michigan 
speaks of it at a much higher figure. ` I am 
not aware of the data upon whieh the higher 
figure is bded, but I suppose the statements 
in the joint resolution of the California Legisla- 
ture are tobe relied upon. The report spoken 
of as appendent to that resolution was not with 
the certified copy which reached me. 

I wish to remark that the importance of this 
harbor is not overrated. It is the only harbor 
for all that part of California which we call 
the southern- country, and for Los Angeles 
and the adjoining: country—one of the most 
prosperous, fertile, aid altogether promising 
portions of our State. Itisa country abound- 
ing in the fruits not only of the temperate 
zone, but of the tropical zone. It is a great 
wine- producing, wool-growing, and grain rais- 
ing district.’ It is entirely within bounds to 
say that Wilmington is already, ‘in all the coast 
south of San Francisco, the next and most 
important harbor. 

There is no appropriation whatever in this 
bill, as I am informed by gentlemen who have 
examined it, for the benefit of the State of 
California. Lam sure I need not say anything 
to this intelligent body of the commercial im- 
portance.of that coast. The city of San Fran- 
cisco is, in point of duties collected, in a very 
high rank among your sea-ports, standing fourth 
or fifth, unless ‘I am mistaken. $ 

I have not asked for the whole amount speci- 

-fied in the resolutions of ‘instrifction. > I have 
contented myself with the sum of $100,000, 
considering that under the circumstances that 
is as much ws‘ should be justified in moving 
for at this time. I hope there will be no oppo- 
sition to it. : There is, as has been seen, a sur- 
vey by competent authority on that coast, so 
that in that respect this amendment stands as 
well as ‘most of those which have already been 
put upon this bill. 
` Mr. STEWART. Ihave given this subject 
some attention, and T think this is as merito- 
rious an appropriation as any in the bill. Itis 
certainly very necessary, and it will be very 
beneficial. I have examined General Alex- 
ander’s report, though I have not got it now 
oa my table. It shows that the expense of 
this improvement will be small. In the long 
stretch of country from San Francisco to San 
Diego there is no harbor. If we have a land- 
ing at Wilmington, without the expense of 
lighterage, it will benefit that part of the coun- 
try very much. l 


| this-work now. 


. Mr. CASSERLY. I ought to have stated 
that the people of that part of California have 
done a good deal for. themselves. 
built a railroad connecting the city of Los 
Angeles, which is the heart ofthat district, with 
this harbor, at an expense of probably three 
quarters of a million dollars, and in that point 
of view I think they have some claims upon 
the generosity, if not upon the justice, of the 
Government. 

Mr. CORBETT. I should like to have an 
appropriation made for this harbor if we could 
doit with safety... I understand: the estimates 
call for. $650,000.°: The question is whether 
$100,000 can be appropriated to advantage to 
We have-no statement with 
regard to this matter from the engineers, except 
that it will cost $650,000 to complete the work. 
They donot make any recommendation for any 
amount of money to commence with, as I un- 


derstand, and it does seem to me that we should 


have some estimates as to the amount of money 
necessary to complete the work. If we expend 
$100,000 in this way, that may be entirely lost 
if we'do not make another appropriation 
another year. If it should be expended, and 
that amount of money lost in consequence of 
there not being a sufficient amount of money 
appropriated, of course it will be unwise to 
make the appropriation. I simply want the 
Senate to understand this question. 

Mr. CASSERLY. Ihave no doubt the re- 


ort of General Alexander is here fixing the | 
p & i| Ferry, Flanagan, Hamilton of Maryland, Hamlin, 


total cost of this work at $350,000. 
have not seen it, however. 
Mr. CORBETT. 1 understood the Senator 


I myself 


from Michigan to read from the report that it | 


would cost $650,000. 

Mr. CASSERLY. No; I think that is a 
report from one of the departments here. 

Mr. CORBETT. Who is General Alexan- 
der? Is he not one of the engineers of the 
department ? 

Mr. CASSERLY. I stated that very fully. 
He is, I believe, the chief officer of engineers 
on the Pacific coast. 


Mr. CORBETT. Attached to the depart- 


ment; and I understand that the report of the į 


department sets forth that $650,000 will be 
required to build this breakwater seven thou- 
sand feet. It strikes me that is a pretty low 
estimate for so large and long a breakwater. 

Mr. CASSERLY. The Senator, I think, 
was not in his seat when the memorial of the 
Legislature of the State of California was read. 

Mr. CORBETT. I was. 

Mr. CASSERLY. 
memorial may have escaped his. attention. 
More than half of this breakwater can be built 
upon ground that is almost dry at low water, 
and consequently it will escape the main source 
of expense in building breakwaters, that 
which arises from the necessity of construct- 
ing the foundation at a considerable depth 
under water. 


As I said, I inserted $100,000, believing that | 


to be sufficient to commence with. Ido notim- 
agine that there is anything unusual inthat. I 
think it is very rarely that under any circum- 
stances the total cost of such a work as estimated 
is appropriated at once; so far as I have been 
able to observe the practice ofthe Senate in that 
particular. The State of the Senator who has 


last spoken has an appropriation here, not | 
larger than it ought to have; but my own State | 


has nothing, and yet it must be conceded that 
in point of commercial importance California 
is the chief State on that coast. 

Mr. CORBETT. I believe there are small 
appropriations for the completion of the dredg- 
ing of the channel of the bar in the Willamette 
river, covering some $31,000, for my State, 
which work would be filled up unless it was 
carried on and completed. I believe this 
appropriation completes the work. But here 
isa proposition to commence a work that is 
estimated to cost $650,000. 

Mr. CHANDLER. ‘he estimate is, that if 
the construction is of stone the cost will be 


They have’ 


f 
Then that part of the 


$891,959 50; if of wood, $627,000; and itis 
estimated that the wood would last‘ten years. 

Mr. CORBETT. It seems. to me it “would 
be very unwise to commence a construction of 
wood there, to last only ten years. “If we aré 
to make such a construction it should be of 
the möst permanent character, arid the estimate 
for that.is nearly nine hundred thousand dol- 
lars. We know these works always cost more 
than the estimate. Ishould be very glad indeed 
to make an appropriation, if itis wise to do’so, 
for this work. I simply make these remarks 
that the Senate may understand fully what they 
arevotingupon. If we load this bill down with 
these appropriations with a view of commenc- 
ing éxtensive works costing millions of dol- 
lars, the bill, I fear, may fail. 

The PRESIDING OFFICER.. The question 
is on the amendment of the Senator from Cal- 


ifornia, 
Mr. CASSERLY. I ask for the yeas and 
nays. i 


The yeas and nays were ordered; and being 
taken, resulted—yeas 19, nays 21; as follows: 
YEAS—Messrs. Abbott, Casserly, Davis, Fowler, 
Harris, Johnston, Lewis, McCreery, Osborn, Pool, 
Ross, Saulsbury, Sawyer, Stowart, Stockton, Thur- 
man, Tipton, Vickers, and Willey~19, h : 
NAYS~—Messrs. Anthony, Cameron, Carpenter, 
Chandler, Conkling, Corbett, Drake, Edmunds, 
Fenton, Gilbert, Hamilton of Texas, Howard, Howe, 
Howell, McDonald, Pomeroy, Pratt, Ramsey, 
Schurz, Spencer, and Wilson—Z1. ays 
ABSENT — Messrs. Ames, Bayard, Boreman, 
Brownlow, Buckingham, Cattell, Cole, Cragin, 


Harlan, Kellogg, Morrill of Maine, Morrill of Ver- 
mont, Morton, Norton, Nye, Patterson, Revels, 


Rice, Robertson, Scott, Sherman, Sprague, Sumner, 


Thayer, Trumbull, Warner, Williams, and Yates—~82. 
So the amendment was rejected. 


Mr. SCOTT. I offer the following amend- 
ment, of which I have given notice: 

And be it further enacted, That the Secretary. of 
War is hereby authorized and required to detail three 
engineers, whose duty it shall be to examine all 
bridges now erected, or in process of erection, across 
the Ohio river, and to report whether, in their opin- 
ion, such bridgos, or any of them, as now constructed, 
or proposed to ‘be constructed, do or will interfero 
with the free and safe navigation of said river; and 
if they do or will so interfere, to report also what 
extent of span and elevation above water will be 
required to prevent obstruction to navigation, and 
their estimate of the cost required to change such 
bridges now built, or being built, to such width of 
span and elevation above the water as will prevent 
obstruction to navigation; such report to be made 
and communicated to ‘the next session of Congress. 


The amendment was agreed to. 


Mr. HARRIS. I move to strike out on page 
6, line one hundred and twenty-two, these 
words, ‘fto be expended by contract or other- 
wise.’’ I do not see that that occurs in any 
other place in the bill and I do not know why 
it should occur there, 

The VICE PRESIDENT. The Senator 
from Louisiana moves to strike out from the 
clause making an appropriation ‘for the im- 
provement of the mouth of the Mississippi 
river’? the words “to be expended by contract 
or otherwise.’’ ; 

Mr. CHANDLER. I think we had better 
leave the usual discretion to the Secretary of 
War. : 

Mr. HARRIS. I am willing to leave it to 
be expended the same as the other. appropria- 
tions are, by the engineer in chief. $ prefer, 
therefore, to have these words stricken out. 

Mr. CORBETT. I think some appropria- 
tions have heretofore been made giving ‘the 
engineers power to advertise for proposals for 
the improvement of rivers, dnd to cut through 


| canals to a certain depth so as to givea certain 


amount of water, and in case no contract is 
made, then the engineer department do it under 
their own supervision. 1 suppose that is the 
idea. ; 

Mr. EDMUNDS. Ithink the Senator from 
Louisiana is right; itis better to pat-this ap» 
propriation on the same ground as all the 


others. : 
Mr. CORBETT. I have no objection. > 


The amendment was agreed to. 


Mr. EDMUNDS. I move toamend in lines 
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one hundred and four and one hundred and 
five, by striking out ‘ $15,000’ and inserting 
695,000 ;”’. and I hope my friend from Michi- 
gan, as. we are amending the bill, will not 
object to this. If amended as I propose, the 
clause will read : ; l 
~Forimprovement of Burlington harbor, Vermont, 
The. estimate. from the board of engineers is 
$75,000, This improvement is a breakwater 
which has to be built of cribs loaded with stone 
and sunk in the lake in front of the wharves ; 
and to build one erib and put it in place re- 
guires more than fifteeu thousand dollars, so 
that they cannot with this appropriation build 
a single crib, and theappropriation of $15,000 
would be entirely useless. One crib can be 
built about one hundred feet in length and 
gunk for $25,000. The amount of duties col- 
lected in that district, although not all of them 
but the largest portion of them at that port, 
was last year $708,059 50. So Senators will 
see thatit is a place of very considerablecom- 
merce; nearly a million dollars a year of 
duties, and this year it will be probably quite 
$1,000,000. I trust the Senator from Michi- 
gan, as we are amending the bill, will consent 
to this. 

The amendment was agreed to. 

Mr. SPENCER. I move on page 9, section 
two, line nineteen, to insert ‘the Tombigbee 
river, in Alabama and Mississippi, from its 
mouth to the head of navigation.’ This is only 
to insert that among the rivers to be surveyed. 

The amendment was agreed to. 


Mr. CORBETT. I offer the following amend- 
ment for surveys simply; no additional appro- 
priation is required, These words are to be 
inserted in the second section: 

For the survey of the Willamette river above Ore- 
gon City; for the survey of Umpqua river, Oregon. 

The amendment was agreed to. 


Mr. JOHNSTON. If it isin order I should 
like to renew the amendment which I offered 
and which has been voted down. 

The VICE PRESIDENT. It can be done 
in the Senate, ‘he bill is now in Committee 
of the Whole. 

Mr. HAMLIN. Inasmuch as the Senate is 
amending the bill at all localities, [ offer the 
following: 

Portheimprovementof the Potomac river between 
the Long Bridge, in Washington, and the city of 
Georgetown, in the District of Columbia, $50,000. 

J wish to say that the Long Bridge has mate- 
rlally obstraeted the navigation of the river, 
in addition to the obstruction which the bridge 
itgelf forms, between tbe bridge and George- 
town, which was formerly the principal port 
from the mouth of this river to its source. I 
hesitate not to say that no amendment has been 
adopted to-day of more merit than this. 

‘The amendment was agreed to. 


Mr. VICKERS. I beg leave to offer the 
following amendment, merely for a survey, to 
add at the end of the second section, after the 
word -*! Massachusetts,’’ the words “the har- 
bor of Cambridge, in Maryland, and the harbor 
of Queenstown, in Maryland.” 

The amendment was agreed to. 

Mr. SPENCER. I offer as additional sec- 
tions the following: 


Suc. —. And be it further enacted, Thatan act enti- 
tled "An act to establish and declare the railroad and 
bridges of the New Orleans, Mobile, and Chattanooga 
Railroad Company, as hereafter constructed, a post 
road, and for other purposes,” approved March 2, 

68, is hereby so amended as to require the New 
Orleans, Mobile, and Chattanooga Railroad Company 
to constyuctand maintain adraw-bridge, which when 
open shall give a clear space for the passage of ves- 
sels of not less than one hundred and fifty feet, in 
the channel of the Great Rigolet; and said draw- 
bridgeshall be located in mid-channel, withdraw and 
piers in the direction of the currents, and at a dis- 
tance of not less than amile and a half from the east 
end of the Great Rigolet: and said company shall at 
all times open the said draw-bridge, and shall pro- 
vide all necessary and convenient facilities for the 
safe and speedy pagsage of all vessels requiring the 
same. 

Suc. —. And be it further enacted, That the railroad 
company shall submit to the Secretary of War for his 


1 


i 


| 
| 


approval a plan, with the necessary drawings, of their 
bridge, in a new location, conforming to the above 
requirements; and until the Secretary of War-ap- 
proye the-plan and location of said bridge, and notify. 
the company of the same in writing, the bridge shall 
not be built or commenced; and should any change 
be made in the plan of the bridge during the progress 
of the work. thereon, such change shall be subject 
likewise to the approval of the Secretary of War. 

Sec, —. And be it further enacted, That Congress 
shall have power ‘at any time to alter, amend, or 
repeal this act, ` = oo : 

I dislike to offer this as an amendment to 
this bill; but owing to the short duration of 
the session I have thought it best to do so. 
It is germane to the river and harbor bill. Its 
object is to compel this railroad company to 
build such draw-bridges as will admit of the 
navigation of the rivers over which its road 
crosses. This bill, which I now offer as an 
amendment, has been recommended by Gen- 
eral Humphreys, and I would ask that his 
report be read.» The Clerk has it, and it will 
explain the necessity of this measure. 

Mr. CHANDLER. It is not worth while to 
read the report. The engineers report in its 
favor, and I do not object. ai $ 

Mr. WARNER. I should like to know the 
facts in regard to this matter. 

Mr. SPENCER. That is the reason I want 
the report read. i : 

Mr. WARNER. These bridges are already 
built, I believe. Somebody has said to me that 
this involves the tearing down of bridges 
already built. Ido not know anything about 
the merits of the case. 

Mr. CHANDLER. The bridges are not 
yet built, and the engineers report in favor of 
this amendment. 

Mr. SPENCER. Let the letter be read. 

The Chief Clerk read as follows: 


OFFICE OF THE CHIEF Or ENGINEERS, 
WASHINGTON, D, C., May 25, 1870. 

Sır: In reply to the communication referred to 
this office for report, from the chairman of the Com- 
mittee on Commerce, United States Senate, of May 
5, 1870, requesting the views of the Secretary of War 
as to the expediency and necessity of the legislation 
proposed by Senate bill No. 878, namely, “To amend 
an act entitled “An act to establish and declare the 
railroad and bridges of the New Orleans, Mobile, 
and Chattanooga Railroad Company, as hereafter 
constructed, a post road, and for other purposes,’ 
approved March 2, 1868,” I have respectfully to 
transmit herewith a copy of report from Brevet 
Brigadier General C. B. Reese, major corps of engi- 
neers, who was instructed from this office to examine 
the subject and report the result. 

Three tracings are inclosed, giving the location of 
the railroad, the site of the bridge over the Rigolet, 
and showing also the direction of the currents in ref- 
erence to the dircction of the pivot or draw-pier as 
located by the railroad company. 


It is evident that if the bridge be built upon its 


| present plan and location it will prove to be a dan- 


gerous obstruction to navigation, In my opinion it 
should he located not less than a mile and a half 
inside the east mouth of the Rigolet. The draw 
should be, placed in mid-channel, its piers should 
be placed in the direction of the currents, and the 
width of the draw should be not less than one hun- 
dred and fifty feet. These requirements are sug- 
gested as amendments of the Senate bill, and bave 
been entered on the copy of it, together with the 
condition that the railroad company shall submit to 
tho Secretary of Wara plan of their bridge in a new 
location conforming to these requirements, together 
with necessary drawings; and until the plan and 
location are approved by the Secretary of War the 
bridge shall not be built. i 

The communication of the chairman of the Com- 
mittee on Commerce is herewith returned. 

Very respectfully, your obedient servant, 

ees A.A. HUMPHREYS, 
; Brigedier General and Chief of Engineers. 
Hon. W. W. BELKNAP, Secretary of War. 

Mr. HARRIS. I shall not vote for this 
amendment. ‘This railroad between Mobile 
and New Orleans is just about being completed. 
One at least of these bridges I understand is 
completed. 1 think it would be well to let 
this matter go over for this session and see 
how much interference with commerce the 


| bridge will actually be. 


Mr. SPENCER. I am astonished at the 
Senator from Louisiana, because I have under- 
stood from him, in fact, from both Senators 
from Lonisiana, that they conceived this meas- 
ure to be just and right. The object is to 
compel the railroad company to build their 
bridges with a draw sufficiently wide not to 
interfere with the commerce and navigation 


of the streams which flow into the Gulf along 
the line of the road. I think one bridge is 
partially constructed but not completed, and I 
understand two of the Morgan line of steamers 
have already been seriously injured in trying 
to get through the draw. There has been a large 
petition, signed by all the commercial men, 
both. of New Orleans and Mobile, protesting 
against the manner in which the bridge has 
been constructed. The'matter has been fully 
and carefully investigated by the Committee 
on Commerce. I hope the amendment will 

revail. - 

Mr. KELLOGG. I only desire to state, 
more in explanation than otherwise, of the 
connection I have with this proposition, that 
there was a long memorial sent here from 
Mobile and New Orleans, signed by a large 
number of shippers, protesting against this 
bridge as an obstruction to commerce. lt 
‘should be remembered, however, that this 
bridge has been built by authority of an act of 
Congress passed in 1867,when neither Alabama 
nor Louisiana was represented in either branch 
of Congress. There was no question then as to 
whether it would be an obstruction. When 
this memorial came here some two or three 
months since, the Senator from Alabama pre- 
sented it, and it was referred to the Commit- 
tee on Commerce. The Committee on Com- 
merce referred the whole matter to the chief 
engineer of the United States and the Secre- 
tary of War. The Secretary detailed an officer 
to go down and survey and examine that 
bridge as to whether it was an obstruction to 
commerce, as declared by the memorialists. 

This officer, after an elaborate examination, 
made a report to the chief enginter, who in 
return reported to the Secretary of War, and 
the Secretary of War, transmitting his report 
with the letter that has just been read, recom- 
mended that the draw be increased and that 
the bridge be removed from its present site a 
mile and a half up the Rigolet, which is the 
entrance to the Gulf of Mexico from Lake 
Pontchartrain. It was claimed that it was too 
near the mouth of the Rigolet and should he 
pushed up a mile and a half; that it was an 
obstruction to commerce, because vessels could 
not make an entrance owing to the diverse 
winds. . 

Now, so far as the merits of the case are con- 
cerned, it is before the Senate in the letter 
of the Secretary of War and the report of the 
engineer. Undoubtedly they report that it is 
an obstruction to commerce; but that bridge is 
built, or very nearly built; it is so nearly com- 
pleted in fact that the piers are built, and I 
believe the draw has been contracted for and 
is about to be if not already placed upon the 
pivot; but the Secretary of War says, and so 
does the engineer, that that draw is not suffi- 
cient, that it should be much longer. The draw 
they have now ordered, according to this letter, 
is an impediment to commerce. 

If, in the judgment of the Senate, this mat- 
ter could consistently be passed over until the 
question of its being really an impediment to 
commerce could be tested itwould be very well ; 
but I leave the whole question to the Senate. 

Mr. CHANDLER. If this leads to debate 
I will appeal to my friend from Alabama to 
withdraw it. 

Mr. KELLOGG. I have nothing to say 
except to explain my connection with it. It 
is a matter that embarrasses me somewhat, 
because I have the railroad company and their 
interests on the one side, and I have the shippers 
and their multifarious interests on the other, 
If the draw-bridge is an impediment to com- 
merce, that is a question for the Senate to 
determine. They must pursue such a course 
as seems to them best. I desire to deal justly 
by all interests. 

Mr. SPENCER. 
the Senate 

The VICE PRESIDENT. The Senator has 
spoken twice on this proposition. 

Mr, SPENCER. Is there a five-minute rule? 


With the permission of 
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minute rule, but-a Senator is confined to two 
speeches in each debate, and the Chair has 
been requested to enforce the rule.. The Chair 
has no objection himself to allowing the Sena- 
tor to proceed, and he will do so unless some 
Senator objects openly. } 

Mr. VICKERS. At the request of the Sena- 
tor from Alabama I move to amend the amend- 
ment which be offers by inserting after the 
word “then,” in line ten, the words ‘‘safe and 
convenient; and in lines ten and eleven to 


strike out the words ‘‘of not less than. one! 


hundred and fifty feet.” 
Mr.SPENCER. Iaccept that modification. 


The amendment, as modified, was read, as: 


follows: 


That an act entitled ‘An act to establish and do- 
clare the railroad and bridges of the New Orleans, 
Mobile, and Chattanooga Railroad Company, ashere- 
after constructed, a post road, and for other pur- 
poses,” approved March 2, 1868, is hereby so amended 
as to require the New Orleans, Mobile, and Chatta- 
nooga Railroad Company to construct and maintain 
a draw-bridge, which when open shali give a clear 
space for the safe and convenient passage of vessels 
in the channel of the Great Rigolet; and said draw- 
bridge shall be located in mid-channel, with draw and 
piers. in the direction of the currents, and. at a dis- 
tance of not less than a mile and a half from the east 
end of the Great Rigolet; and said companyshall at 
all times open the said draw-bridge, and shall pro- 
vide all necessary and convenient facilities for the 
safe and speedy passage of all vessels requiring the 


same, . 
And be it further enacted, That the railroad com- 
pany shall submit to the Secretary of War, for his 
approval, a plan with the necessary drawings of their 
bridge, in a new location, conforming to the above 
requirements; and until the Secretary of War ap- 
prove the plan and location of said bridge, and notify 
the company of the same in writing, the bridge shall 
not be huilt or commenced; and should any change 
be made in the plan of the bridge during the pro- 
gress of the work thereon, such change shall be sub- 
ject likewise to the approval of the Secretary of War. 
. And be it further enacted, That Congress shall have 
power at any time to altor, amend, or repeal this act. 
Mr. POMEROY. Ido not know anything 
about this specific case; but I have seen the 
folly of trying by act of Congress, without a 
report, without the matter having been invest- 
igated by some competent engineer, of trying 
to fix the place where à bridge should be built, 
or even to fix the spans or the draws. It only 
leads to difficulty. 1f the Senate in the ab- 
sence of any information of this kind try to fix 
in the law that a bridge shall be at a particular 
place, to accommodate, perhaps, some private 
interest that we do not know anything about, 
or that it shall have a particular span-—— 

Mr. SPENCER. Will the Senator—— 

Mr. POMEROY. I do not yield until I get 
through. 

Mr. SPENCER. I should like to say, for 
the information of the Senator, that General 
Humphreys, the chief of engineers, has rec- 
ommended this. 

Mr. POMEROY. I understood the Senator 
from Louisiana [Mr. KELLOGG] to say that if 
the Senate were willing to decide this question 
now he did not object to that, in the absence 
of any testimony leading him to-know what 
was the proper location and the length of the 
draw; he wanted to throw the responsibility 
on the Senate. wal 

Mr. KELLOGG. No, sir; I stated distinctly 
that the chief of engineers, General Hum- 
phreys, had made a report, transmitted to the 
Senate by the Secretary of War, in which he 
said that the bridge should be removed. Now, 
this amendnient contemplates the removal of 
that bridge, and that is just what I was about 
to call attention to. This very bill which has 
just beén read proposes to remove that bridge, 
now almost completed ; and if the requirement 
of the Secretary of War and the chief engineer 
is complied with it will be necessary for the 


company not only to remove that bridge from | 


its present site a mile and a half, but to in- 
erease the draw some forty or fifty feet in length. 
That is the point. i : 
Mr. POMEROY. Yes; that is the point. 
Mr. CHANDLER. If the Senator will par- 
don me, I will appeal to my friend from Ala- 
bama to withdraw it from this bill. 


Mr. POMEROY. It is.clearly-a question 
we cannot decide. If the. company’are. build- 
ing the bridge undera law, and have gotit; as the: 
Senator says, partly or two thirds. completed; ; 
they cannot be required to move. it by another 
act of Congress unless compensation be ren-: 
dered them. -If they are building without law 
that is another thing; but I understand there: 
is an act of Congress authorizing them to build: 
where they are building. 


Mr. KELLOGG... It is so. 


Mr. POMEROY. Another-act of Congress 
requiring them to remove somewhere else can- 
not be passed: to their prejudice without their 
consent unless compensation be rendered them,. 
unless some arrangement be made. Such a 
bill as this cannot pass requiring arbitrarily 
the removal of a bridge where the parties are 
building it under law. Certainly there ought 
to be some report, some investigation, and if 
they have spent a large amount of money in 
building their bridge where they are authorized 
to build it under the law, they cannot be re- 
quired to move and construct their draws larger 
unless compensation be rendered them, unless 
they are paid for it. This is a provision that 
cannot certainly prevail. 

Mr. KELLOGG. I hope the Senator from 
Alabama will withdraw the amendment, and 
let the Senate consider the matter at some 
other time, when it can be properly under- 


stood. 

Mr. SPENCER. I will withdraw this amend- 
ment and move to take up the bill itself at 
some future day. 

The VICE PRESIDENT. 
is withdrawn. 

The bill was reported to the Senate as 
amended. 

The VICE PRESIDENT. The question is 
on concurring in the amendments made as in 
Committee of the Whole. 

Mr. CHANDLER. On the question of 
concurrence I ask for the yeas and nays. 

Mr. SCOTT. I desire to reserve one amend- 
ment, the separate section I offered in refer- 
ence to an inquiry as to bridges on the Ohio 


river. > 

Mr. VICKERS. Ishouldlike the sense of 
the Senate taken on each amendment separately 
as they stand ona different footing. 

The VICE PRESIDENT. The Senator from 
Maryland demands a. separate vote on each 
amendment. The Chair is informed by the 
Secretary that the Senator from New York, 
not now in his seat, [Mr. Conxiine,] left an 
amendment at the desk to be proposed to the 
clause for the improvement of Oswego harbor, 
so asto make it read, ‘‘for enlargement of 
completion of harbor facilities at Oswego,” 
without changing the amount. The amend- 
ment will be regarded as agreed to if there is 
no dissent. It does not alter the amount, but 
simply the phraseology. 

Mr. ABBOTT. Are not the amendments to 
be taken up separately? 

The VICE PRESIDENT. They are to be 
acted upon separately. 

Mr. SHERMAN. Thepurpose of the friends 
of the bill is to oppose any amendment, so as 
to pass the bill here to-day without amendment, 
Therefore I shall object to the amendment of 
the Senator from New York unless the other 
amendments are concurred in. 

The VICH PRESIDENT. The Senator 
from Ohio objects to the proposition of the 
Senator from New York, and it will have to 
be moved in the Senate. The Secretary will 
now report the first amendment adopted in 
Committee of the Whole, the Senator from 
Maryland [Mr. Vickers] demanding a sepa- 
rate vote on each amendment. : 

The Curer Crenk. The first amendment is 
on page 5, lines one hundred and four and one 
hundred and five, to strike out ‘‘ fifteen” and 
insert ‘twenty-five ;’’ so that the clause shall 
read: ` 


The amendment 


For improvement of Burlington harbor, Vermont, 
$25,000. 


Mr. ABBOTT. That was not the first amend- 
ment that was offered.. The first amendment 
‘that was offered was. the améndment offered 
by the Senator from South Carolina, [Mr.: 
SawyER,] and the next was thé amendment 
‘that Loffered.- : vac Bova 

The VICE PRESIDENT. The amendments 
were.offered to various points. in the bill, and 
this is the first one that occurs in the text of 
the bill in its order. The question. is on. this 
amendment increasing the appropriation for 
the harbor of Burlington, Vermont. 

The amendment was non-concurred in. 


The next amendment was on page 6, line 
one hundred .and twenty-two, after the word 
‘river’? to strike out the words ‘to be ex- 
pended by contract or otherwise ;’’ so that the 
clause will read: - ee : 
` For improvement of the mouth of the Mississippi 
river, $300,000. : 

The amendment was non-concurred in. 


The next amendment was on page 6, line one 
hundred and twenty-five, to strike out “five” 
and insert ‘‘fifteen;’’ so that the clause will 
read : : : 

„For improvement of the mouth of the Saint John’s 
river, Florida, $15,000. e 
The amendment was non-concurred.in. 


_ The next amendment was on page 6, after 
line one hundred and twenty-five, to insert: 


For removing obstructions in Town creek, near 
Charleston, South Carolina, $7,500. j 


Mr. SAWYER. Icall forthe yeas and nays 
on that amendment. no 
The yeas and nays were ordered. ae 
Mr. SAWYER. I desire to call attention to 
the fact that this amendment stands on a differ- 
ent ground from certainly several others which 
have been adopted in committee; that is, it 
stands on the estimate of the engineer depart- 
ment and a communication of the results of a 
survey of the river to be improved. Itis strictly 
in accordance with the rule adopted with regard 
to these appropriations. ee 

Mr. DRAKE. I desire to say in this con 
nection that the purpose which actuates me in 
voting against all these amendments to the bill 
is to try and save the bill as reported by the 
committee. We have had experience hereto- 
fore of the efforts made to multiply appropri- 
ations of this kind... We have had river and 
harbor bills lost by that means; and-I submit 
to the honorable Senator from South Carolina, 
to the honorable Senator from North Carolina, 
and to other Senators who have had amend- 
ments put upon this bill, that itis a great deal 
better for the interests of the country to have 
them forego for the present. these appropri- 
ations which they are now seeking than that 
all the rest of the country should fail to receive 
that which the committee has reported in favor 
of. . It-is with this view that I vote steadily 
against any amendment to this bill, not because 
of a feeling of opposition to the appropriations 
which the Senators from the South or from any 
other section of the country desire to have put 
upon the bill. It is a question of the bill asit 
came from the committee or nothing, and I 
would rather have that bill than nothing. 

Mr. ABBOTT. I -desire to inquire of the 
Senator from. Missouri how long it has been 
since this doctrine hag existed, that when a bill 
came in here from a committee it could not 
be mutilated, added to, or taken from?.. Why, 
sir, the Senator from Missouri during this ses- 
sion has introduced amendments. on top. of 
amendments to almost every bill that has come 
from a committee; and so have other Sen- 
ators; and sometimes amendments not ger- 
mane to the bill. And now, because one or 
two amendments are offered to this. bill that 
has come from this committee, we are told 
that it is a production of art so exquisite that 
it cannot be touched. We hear the cry raised 
everywhere that the bill will be Jost if: any 
amendment is put upon it. Now,-sir, I -hope 
we shall put these judicious and reasonable 
amendments on this bill. as they are needed, 
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ag justice to the country demands: that they 
should be püton; and Thope that hereafter we 
shall hve tio more one-sided river and harbor: 
bills. - ano i Je 

Mr: HOWE. I desire to say, in replytò my- 
friend from North Carolina, that this doctrine 
to which he refers has not existed for a long 
time. In point of fact it is not established at 
all: But just because we have felt'at liberty to 
advocate and maintain our own local interests, 
just for that reason we lave been unable to 
pass any bill for the improvement of rivers 
and harbors, I think, for the last two or three 
years. 

The Senator will remember that there are 
two things to be determined in making these 
appropriations: one is, how much money the 
Governmentcan afford to appropriate ina given 
year; and then, which are the most deserving 
objects among which to distribute that amount 
of money. We have to consult, therefore, the 
interests of the Treasury to judge how much 
we can. appropriate, and then we have to be 
guided mainly by the judgment of the War 
Office and the judgment of the committees of 
‘tthe two Houses, who can compare work with 
work, locality with locality; and unless we shall 
be guided mainly by these sources of inform- 
ation, it seems to me hopeless to expect that we 
ever can pass a bill for the improvement of 
rivers and harbors. 

It by no means follows, because a particular 
locality is omitted from a bill at a particular 
year, that therefore that work is to be laid out 
of the consideration ofthe Government. There 
are in my own State two very important works 
that I desire to see the Government under- 
take, and I am very strongly urged to move 
amendments in behalf of them this present 
year; but I simply dare not, and therefore I 
do not move in reference to either of them. T 
prefer to take what can be had, in the judg- 
ment of the War Office and of the Treasury 
Department, this year, and trust to the future 
for the balance. 

Mr. COLE. The Senator who last spoke 
suggests a remedy for all these difficulties, as 
it seems to me. If Congress can determine 
about how much they can afford to appropriate 
for the improvement of rivers and harbors I 
do not know why that appropriation might not 
be made in gross, and leave it to the engineer 
department, to whom it is referred after all, to 
determine where the expenditures shall be 
made. We are always met by the committee, 
when an application is made for an improve- 
ment at a particular point, with the statement 
that the engineer department has not made a 
report on the subject. ‘They rely, therefore, 
upon the report of the engineer department. 
If that is to be relied upon, we may well sup- 
pose that they will make a good use of these 
appropriations in gross for the improvements 
of rivers and harbors throughout the United 
States where those improvements are most 
needed. 

We have had alittle illustration of this. A 
year or two ago we made an appropriation of 
$1,500,000, 1 think it was, in gross forthe im- 
provement of rivers and harbors; and thongh 
we had attempted in vain on the Pacitic coast, 
in California at all events, to obtain any portion 
of the appropriation, yet the department went 
to work and expended some $50,000 toward 
the removal of a very dangerous rock from the 
harbor of San Franciseco—Blossom rock. I 
remember contending here for an appropria- 
tion for that specifically, and was unable to 
get it, But the engineer department, having 
the discretion to make use of the money appro- 
priated where it. was most needed, did make 
use of a small proportion of thatappropriation 
for the purpose of removing that rock; and 
it has been done, greatly to the advantage 
of commerce on that coast as well as to the 
advantage of all those who are interested in the 
commerce of that coast, wherever they may 
ive. 

Now, sir, I think this is the appropriate 


‘remedy that we ougbt to resort to, to prevent 


this wranglingabout the particular points where 
the appropriations ‘are to be made, to:prevent 
these heart: burnings, to prevent this ill-feeling 
which will spring up over this appropriation 


‘pill from ‘yearto year.’ We have been told that 


many of the appropriations. are to be made in 
the State of Michigan-and in the State of the 
Senator who last spoke, Wisconsin, and a great: 
many in the State of New York ; and it is said 
none at all are given to the southern States ; 
and I know very well that none, or almost 
none, are given to the Pacific coast—not a cent 
to California, and only a few thousand dollars 
for our neighboring State of Oregon. 

. Now, sir, I believe the proper course is to 
leave it to the engineer department, in whom 
the committee itself has faith, upon whom the 
committee itself seems to rely, and whose re- 
port is always asked for when an application is 
made for an appropriation. I shall not prob- 
ably vote against this billif it is passed through 
without any amendments; but { suggest to the 
committee that they can determine by calcula- 
tion what the Government can afford each 
year for these improvements, and when they 
have determined that, whether it is one, two, 
three, or five millions, it would be better. to 
leave the expenditure of the money to the 
engineer department of the War Office. We 
know that they are competent; we know that 
they are careful; we know that they will make 
use of the money where it will be most to the 
advantage of the whole country. 

Mr. SAWYER. Mr. President, Inotice in 
the book of estimates, under the head of ‘‘im- 

roving harbors,” that we have ‘ Oswego, 

ew York,” with the note, “No details fur- 
nished,” and an estimate for it. We have 
the time-honored. ‘Big Sodus” and “ Little 
Sodus,’’? for which, I think, every river and 
harbor bill, time out of mind, has contained 
an appropriation with the same note, ‘No 
details furnished.” We have, I suppose, fif- 
teen Michigan locations with precisely the same 
thing, an estimate, but ‘‘ no details furnished.” 
It is simply an estimate which is put in here 
probably at the request of somebody who is 
interested in Michigan harbors; and yet we 
are told that this is iu accordance with the rule 
inthis matter. The truth is, we know nothing 
about these harbors from any data farnished 
to Congress, except the fact that there has been 
an estimate for it. Whatthat estimate is based 
upon, or what the character of the improve- 
ment is to be, we know not at all. 

Now, Mr. President, if there is anything I 
hate, it is the spirit of sectionalism. I do 
not desire to defeat this bill because there is 
nothing in it for the South; but I do not think 
that the passage of the bill isa matter of very 
great consequence at this session. If fam told 
thatit is a matter of very great consequence to 
the Northwest that they should have two thirds 
of this appropriation, 1 say, then letthe North- 
west wait until we can have a committee of 
the Congress of the United States who shall 
apportion the amount of money which the 
Government can expend in the improvement 
of.rivers and harbors in any one year fairly 
over the country, instead of bringing us a bill 


which bas nineteen appropriations and nearly |. 


four hundred thousand dollars for a single 
state, many of whose harbors mentioned in 
this bill are of so little consequence that you 
would kave to consult a very minute geograph- 
ical gazetteer to find them, and having no 
appropriations for large Atlantic ports. 

Mr. President, I do not blame the Senator 
from Wisconsin for not desiring to have this 
bill meddled with. The State of Wisconsin 
has appropriated to it by this bill $167,500, 
and the Wisconsin river, entirely in the State 
of Wisconsin, has $100,000 more. Icommend 
the good taste of the Senator from Wisconsin 
in not putting into this bill a provision for 
another appropriation for the State of Wiscon- 
sin. Ido not blame the Senators from that 
section of the country for not desiring to tamper 


with this bill. It is entirely satisfactory to 
them; and.so long as the committee of the 
House of Representatives which considers this 
subject makes bills so satisfactory to Senators 
from that section of the country I never ex- 
pect to see my honored and honorable friend 
from Michigan disturb the details of the bills 
they send us. f 

Sir, if the Government caù spend $3,500,009 
in appropriations for the improvement of rivers 
and harbors, let us have it distributed on some 
equitable plan.. There are probably surveys 
on the files of the War Department for every 
one of the improvements that have been sug- 
gested here by the Senators from the South 
and from the Pacific coast. 

But my friend from Michigan says he will 
have nothing to do with surveys which were 
made before the war. Have the principles of 
geometrical science been changed by the war? 
Have the natural features of the ocean bed’ 
changed specially since before the war? Ican 
well understand that where hulks were sunk in 
the mouth of Charleston harbor the currents 
thereby may have been changed, and that the 
topography, so to speak, of that ocean bed may 
be modified somewhat. But hasthe James river, 
the obstructions in which are of no shifting 
character, and to which attention has been 
called by my friend from Virginia, been changed 
by the passage of five or ten years? Sir, we 
have in the War Department to-day ample data 
upon which to make appropriations for every 
harbor on the southern coast, and the opera- 
tions of the Coast Survey have given all the 
information which the Committee on Com- 
merce need, if they were disposed to use it. 
But when the House of Representatives sends 
us a bill which appropriates $3,518,000 for the 
improvement of rivers and harbors, and the 
great Northwest gets over two million dollars 
of it, and New England and New York get 
another million, and the rest of the country 
gets $400,000, I can quite well understand why 
the Senators who represent that great North- 
west and the Senators who represent New 
England do not wish to have the bill tampered 
with or amended. 

Mr. STOCKTON. I understood the Sen- 
ator from Wisconsin to say that there were 
some special interests that he had in his State 
which he should like to have inserted in this 
bill, but that he did not dare to do it. I am 
not surprised that he did not attempt to insert 
any interests in his State in this bill. From 
the little time I have had to look at the bill 
while the Senator from South Carolina was 
speaking I think he has made a mistake, un- 
less I have... There are $277,500 appropriated 
to Wisconsin alone. The first five pages of 
this bill consist of appropriations for Wiscon- 
sin and Michigan alternately. I should call it 
«An act for the benefit of Michigan and Wis- 


| consin, with a good slice to New York.” 


The first item in the bill is: 
_For improvement of Superior City harbor, Wiscon- 
sin, $40,000, 
Then, on the next page: 


For improvement of Green Bay harbor, Wisconsin, 
$17,500, 
For improroment of Manitowoc harbor, Wiscon- 


$ 


sin, $20,000. 
„For improvement of Sheboygan harbor, Wiscon- 
sin, $15,000. 
_For improvement of Milwaukee harbor, Wiscon- 
sin, $40,000. o 
go on ee of Racine harbor, Wisconsin, 
ai improvement of Kenosha harbor, Wisconsin, 
Forimprovement of Port Washington harbor, Wis- 
consin, $15,000. 
Then I find on page 5 of the bill: 
For improvement of the Wisconsin river, $100,0C9. 
That, I suppose, is in Wiscousin. Those 
appropriations added together make, I think, 
$277,500. 
Now, Mr. President, this may be all right. 
I know nothing of the necessities of Wiscon- 
sin; but it is very strange that this year, when, 
above all other years that have occurred in the 
history of the country it is important that we 
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should not make extensive: appropriations, 
when. everybody who gets up-in: Congress’re- 
peats that, until ithas becomealmost a traism— 
the people all.tell us so; we all tell.one another 
so, and we all-tell the country -so——I do insist 
upon it that if. these improvements are neces; 
sary, in the. States of Wisconsin ‘and Michigan, 
to adopt the.very language. used by the Senator 


from Wisconsin himself, ‘this is not the time | 


to doit.” Let us wait-until the country isnot 
so pressed, and then let us have, as was sug- 
gested by the Senator from South Carolina, 4 
little more equity in the distribution of these 
appropriations. Here are Senators from the 
South, sitting around me, making hopeless 
efforts to get small appropriations. for neces: 
sary improvements in their portion of the coun- 
try. I think the Senator-from South Carolina 
only asked for seven or eight thousand dollars; 
a very small appropriation for an’ important 
harbor in his State. Here. are the Senators 
from California, who ask for a small appro- 
priation, in compliance with the resolutions of 
their State Legislature; but they are thrown 
aside; you will not even listen to them... Sen: 
ators must not be allowed to commit the im- 
prudence of suggesting amendments, because 
“if you do that you will kill the bill.” Isay 
the bill ought to be killed; and I suggest.to 
these gentlemen that in justice to themselves, 
and in justice to their constituents, they should 
kill the bill. > > : . 
Mr. CORBETT. Before these Senators kill 
the bill it is proper that they should know the 
reason why appropriations are. not made, or 
estimates are not made for the very works that 
they now ask for. They have killed the river 
and harbor bill for two years successively. by 
loading it down in such a manner that it could 
not go through both Houses, and we have been 
compelled to make appropriation in gross. of 
about two or two and a half million dollars, to 
be expended under the direction of the Secre- 
tary of War, and that money has been applied 
to works already begun. . , ; 
Mr. HARLAN. Will the Senator give way 
to me for a moment?: , 
Mr. CORBETT. -I would rather finish what 
I have to. say. a ag es 
That money has been. applied to works 
already begun, and for the. completion and 
extension of those works: Each of those bills, 
L believe, contained a provision for the survey 
of these very harbors in regard to, which Sèn- 
` ators now. complain that they have no appro- 
priations for. If they were not embraced they 
should have been. That was the motion that 
they have made. Now, the surveys of those 
places are embraced in this bill. Suppose we 
kill the bill, then, of course, the surveys are 
killed-also; and when the river and harbor bill 
comes up next year, you have no estimates for 
the particular works that you desire. Let us 
look at this matter ina reasonable point of 
view, and understand what we are going to do. 
Now, I have a proposition: here, introduced 
by my colleague, to appropriate $70,000 for a 
river which it ig important to improve. [have 
an estimate for an appropriation of $5,000 for 
a survey of the. Columbia. river, where the 
Northern Pacific railroad is now about being 
constructed. ‘Our people, are desirous of re- 
moving some rocks from the river, so that ves- 
sels can come up; bat the committee refused 
to allow these appropriations to be put on the 
hill. I submitted to it, Every other member 
of the committee submitted to bis propositions 
being treated in the same way. We agreed to 
take the bill as it came from the House, with 
the exception that amendments might be made 
for surveys for these southern harbors, or any 
other harbors, so that we might have the esti- 
mates next year, and thus’ be enabled then to 
make the appropriations that may be necessary. 
I simply. wished to-explain this matter. if. 
Senators who now make these motions had 
inserted upon the former river and harbor bills 
appropriations. for surveys of these places: we 
should have had estimates this year, and then 
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Mr. SAWYER... Will the Senator. inform 
me whether any bill passed at -the last session 
of Congress, or the last Congress, upon which 
it- was. possible to put sucha proposition ? 
Was not the river and harbor bill, which pro- 
vided for those surveys, defeated? <9 2 > 
. Mx. CORBETT, Thatis whatIsay.. 

Mr. SAWYER, Butit was not defeated by 
southern Senators. _ Pe seca ees ag’ 

. Mr. CORBETT;.... I did not say.that it was 

defeated : by southern Senators; but.I say it 
was defeated by loading it.dowa with. amend- 
ments, increasing the appropriations to $8,000,- 
000; and of.its own weight it broke down, and 
consequently the surveys went with it. The 
same thing will happen to this bill if it is so 
loaded down that it breaks of its-own weight. 
Ofcourse, then, we cannot have the surveys 
made, and consequently cannot have appro- 
priations made for these places next year. . 
. Mr. ABBOTT. This bill is loaded down 
with not quite two hundred thousand dollars; 
about one hundred and sixty-two thousand 
dollars; not.a very. heavy load! Now, I wish 
to ask the Senator from Oregon if-he is not 
aware that a note from the chairman of the 
Committee on Commerce to the engineer de- 
partment will bring a survey at any time ? 

- Mr. CORBETT. No, sir, I am not aware 
of that. j E 

Mr. ABBOTT. Irather guess thatis the fact. 

Mr. CORBETT. I understand-that we have 
got to authorize them by Congress. ‘There is 
an appropriation in this bill of $150,000 for 
surveys. We direct the engineer department 
to make certain surveys and estimates, and 
under that direction the next year they make 
their reports and estimates for theimprovement 
of those rivers and harbors. 

Mr. ABBOTT. If the money is appropriated, 
there is no trouble in getting the survey. The 
survey can be ordered with the utmost ease. 
It does not require an act-of Congress. It can 
be done as easily as a company of the Army 
can be ordered from one place to another. 

Mr. CORBETT. I will simply say that if 
the bill is killed, the appropriation of $150,000 
for surveys will fall with it. Of course they 
cannot be.made unless the money is appro- 

riated. 

Mr. HARLAN. I understand from. the 
honorable chairman of the Committee on Com- 
merce that he is willing to accept all the amend- 
ments that have been made by the Senate as in 
Committee of the Whole, if we can in that way 
come to a final vote.. The whole amount put 
on in Committee of the Whole is not. very 
large, as he informs me—a little less, I think, 
than $300,000. 

Mr. ABBOTT. Two hundred thousand dol- 
] 


ars. 

. Mr. HARLAN. Perhaps the Senators who 
have moved these amendments have selected 
the moreimportant points. The chairman of 
the committee is willing to accept them and to 
take the vote on them all at once; so, with his 
consent, whenever it is in order, I shall move 
a reconsideration of. the vote by which two or 
three of them were rejected, in. order that we 
may take a vote on concurring in the whole of 
them al once. 

The VICE PRESIDENT. It is in order 
now to move a reconsideration; but the pend- 
ing question is on the amendment of the Sen- 
ator from South Carolina. ` 
- Mr. HARLAN. I make that motion with 
the consent of the chairman of the committee, 
and I hope it will be agreed to unanimously. 

The VICE PRESIDENT. The question is 
on the motion of the Senator from lowa to re- 
consider the vote by which certain amendments 
adopted in Committee of the Whole were non- 
conenred in. ayn j a 

Mr. WARNER. I had something to say at 
the last session of Congress about one-sided 
river and. harbor appropriation bills. I had 
occasion- then to say that I was sorry to:see in 

A: 


the bill.we had then-before us:no evidences. of 
a reconstructed. Union... While this:bill is,not 
as liberal to.the South as I.should be glad to 
have.it, Lam very. glad to find in it some yery 
considerable -recognition of the. fact, that the 
late rebel. States’ have been -restor@d to. the 
Union.. I find in this bill an appropriation of 
$300,000 for the mouth of the Mississippi... I 
find $250,000 for the falls of the Ohio, I find 
$150,000 for the Mississippi, Missouri, and 
Arkansas.rivers. J find $250,000 more for the 
Ohio river... I find $80,000 for the Tennessee 
river... I find $25,000 for the harbor of Galves- 
ton. : I find $50,000 for the harbor of Mobile, 
J find ia all for the southern: States $905,000. 
Iam very glad to find even such a recognition 
as this of the claims of the South; and while 
I should have been glad if it had-heen still 
more liberal, I most earnestly hope that this 
pill will pass. While I should-be glad to see 
other amendments put upon it, I hope nothiny 
may be done that will endanger the passage of 
the bill, because there is in this bill nearly a 
million dollars for the benefit of the country 
south of the Ohio river. : ao a 
Mr. ABBOTT. I understand the chairman 
of the Committee on Commerce is, willing, to 
accept all the amendments which have been 
adopted in Committee of the Whole. If that 
is so, that ends the whole controversy. ay 
Mr. HARLAN. I am authorized to say 80, 
and to move a reconsideration of the vote by 
which certain amendments agreed to in Comi- 
mittee of the Whole have been rejected by the 
Senate. ; tae 
The VICE PRESIDENT. If there be no 
objection thé Chair will reserve the- amend- 
ment in regard to the. harbor of Charleston, 
and take the question on the motion of the 
Senator from lowa, to reconsider the yote by 
which various amendments made as in Com- 
mittee of the Whole were non-concurred ‘in in 
the Senate. n 
The motion to reconsider was agreed to. 
The VICE PRESIDENT. Ifthere be no 
objection the Chair will take the question on 
concurring in the amendments which have been 
thus far acted upon, in gross. The question 
is on concurring in the amendments recently 
rejected. . 
The amendments were concurred in. 


The VICE. PRESIDENT... The. question 
now. recurs.on.the amendment. of the: Senator 
from South Carolinas ce ee ges ien 

Mr. CHANDLER, I hope. the residue of 
the amendments will. be taken in gross. ; 

The VICE PRESIDENT.. Does the Senator 
from Maryland withdraw the demand for a sep- 
arate vote on the amendments? 

Mr. VICKERS. Yes, sir. : 

The VICE PRESIDENT. -If there be no 
objection, the Chair will take the question in 
gross on the remaining amendments. 

Mr. ROBERTSON. Task that the question 
be taken separately. : 

The VICE PRESIDENT... Then. the first 
question ison concurring in the amendment 
in regard to, the harbor of Charleston, South 
Carolina. , : : he 

The amendment was concurred in. 

The Curer Crerk.. The next amendment 


1s a i T E] Mi oe žig 
Mr: DRAKE: | Is theré a demand: for asep- 
arate vote after the chairman:.of: the commit- 
tee has signified his willingness to.accept the 
amendments ? — cea, KARAR G 
The VICE PRESIDENT. The Senator from 
Maryland withdrew his.demand for a separate 
vote, butthe Senator from South Carolina [ Mr. 
Rozerrson] renewed: the demand. as i 
Mr. ROBERTSON... 1 hope the rest of the 
amendments willbe adopted in gross. o ssc 
The VICE PRESIDENT. - If there beno 
further demand for a separate vote, the ques- 
tion json Concuiring in the remainder- of- the 
amendments made as. in Committee. of the 
Whole: aon g Ep ae ee: E 
The amendments were concurred in. - 
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The VICE PRESIDENT. | The Chair sup- 
poses thatthe Senator from Ohio [Mr. Sutr- 
Man] will: now withdraw his objection to the 
change óf phraseology in regard to the-appro- 
priation for the improvement of Oswego harbor. 

Mr. SHERMAN: © Yes,-sir. 

The VICE PRESIDENT, Itwill be changed 
accordingly. : ; 

-= Mr CONKLING. May I hear the phrase- 

ology. read? ; 

: The VICE PRESIDENT. Ttisas written 
by the Senator, not changing the amount. 
Mr.-CONKLING. They want it in the lan- 

guage of the estimates. Itis ‘‘ for the enlarge- 

ment of harbor facilities.” 

The: VICE PRESIDENT. The Secretary 
will read it as itis written in the bill. 

Mr. CONKLING. I wish it to read in this 
way: “For the enlargement of harbor facil- 
ities according to the plans of the engineer 
department.” 

Mr. CHANDLER. That was agreed upon 
in committee. It was a clerical error in not 
having it so printed in the bill. 

The VICE PRESIDENT. It will be so cor- 


ected, 

Mr. MORTON. I desire to offer an amend- 
ment, to come in at the end of the last section 
of the bill, to provide ‘for a survey of the 
Wabash river from its mouth to the town of 
Wabash’? Ido not ask for any appropriation, 
but simply for a survey. I suppose the chair- 
man of the committee has no objection to the 
amendment. 

Mr. CHANDLER. I have no 

‘The amendment was agreed to. 

Mr. JOHNSTON. Was the 
which I offered included in the 
that have just been adopted? 

The VICE PRESIDENT. The Chair under- 
stood that the amendment of the Senator from 
Virginia was not agreed to in Committee of 
the Whole, and consequently it could not be 
ineluded. 

Mr. JOHNSTON. Then T renewthe amend- 
ment which I offered, and which was disagreed 
to in Committee of the Whole. 

‘The VICE PRESIDENT. The Senator from 
Virginia reuews the amendment which he 
offered in Committee of the Whole. It will 
be read. 

Lhe Chief Clerk read the amendment, which 
was to insert on page 8, after line one hundred 
and eighty-five, the following : 

For the improvement of James river, in Virginia, 
and the removal of bars and obstructions from Rich- 
mond to and including Harrison’s bar below the 


junction of the James and Appomattox rivers, 
$100,000 


Mr. CHANDLER. Lhope that will be voted 


own, 

Mr. JOHNSTON. As every other amend- 
ment has been adopted, I cannot understand 
why the Senator from Michigan should ask the 
Senate to vote this amendment down, He 
agreed to accept all the other amendments. 
This is certainly as meritorious as any that has 
een adopted. I really do not understand why 
the Senator should propose to discriminate 
against this proposition after accepting every 
other amendment. I hope the Senate will 
adopt it, as they have adopted almost every 
other one that has been proposed. 

Mr, WILLEY. Mr. President, I desire to 
say a word in behalf of old Virginia. First, I 
desire to correct my friend from Alabama [ Mr. 
Wanner] in his estimates. As I understand 
this bill, the southern States get precisely the 
sum: of $75,000. The appropriation for the 
opening of the mouth of the Mississippi is not 
a sectional improvement at all; it is more for 


r 


objection. 


amendment 
amendments 


the benefit of the great. West and Northwest | 


than itis for any particular section ofthe South. 
The same. remark may be made of the improve- 
ment of the falls ofthe Ohio at Louisville. The 
appropriation for the Ohio above Louisville is 
certainly not a southern: improvement; and 
when you take out allthese, you have $50,000 
at Mobile and-$25,000 at Galveston harbor. 


Mr. SPENCER. © The Senator will allow 
me to-correct him; there is an, appropriation 
of $80,000. for the Tennessee river.: 

$80,000 for 


Mr. WILLEY. Well, include 
the Tennessee river, 9° =S 

Mr. CORBETT. And an appropriation for 
the Cape Fear river. 0 nee 

Mr. WILLEY. Thathas been put in since: 
Iam speaking of the bill as it came from the 
committee: It doesnotappropriate $150,000, 
including everything in all the South. ‘Now, 
here is a great river in the old mother of States, 
leading up to connect directly with the great 
central railroad route of this continent, now in 
process of construction, speedily to be com- 
pleted—the Chesapeake and Ohio railroad— 
connecting also with the James river canal; and 
there is a provision made for the survey of that 
route to the Ohio river, leadingin the direction 
of the central trade and traffic and travel of the 
continent on the line of latitude with the great 
Pacific central railways across this continent 
and to the Indies. If there is any improvement 
of merit in this bill at all it is the very im- 
provement now for which this appropriation is 
proposed to be made. I am not personally in- 
terested in itat all, nor is the State in which I 
live particularly interested init; but Ido hope 
that this discrimination will not be made against 
the State of Virginia, and that this appropri- 
ation, as necessary as any contained in the bill, 
will be given to this improvement. 

Mr. MORTON. I voted against the appro- 
priation of $100,000 for the James river, ex- 
pecting at that time that all these amendments 
would be voted down; but as others have been 
accepted I think the one for Virginia ought not 
o be excepted, and I shall vote for it cheer- 
fully. 

The VICE PRESIDENT. The question is 
on the amendment of the Senator from Vir- 
ginia, in regard to the James river. 

Mr. CHANDLER. On that I call for the 
yeas and nays. 

The yeas and nays were ordered. 

Mr. CORBETT. I suggest to the Senator 
from Virginia that he accept $50,000. 

Mr. BAYARD. The original proposition 
was for $200,000, and he has already taken off 
Jat, 

Mr. CORBETT. That amount will keep 
one or two dredging boats running for a year. 
The work is dredging, is it not? 

Mr. JOHNSTON. Yes, sir. 

Mr. CORBETT. That will keep one or two 
dredging boats running for a year. 

Mr. SPENCER. It is certainly all they will 
need for the next year. 

Mr. CORBETT. If the Senator from Vir- 
ginia will accept $50,000, that will keep two 
dredging boats going. 

Mr. JOHNSTON, I will accept it rather 
than have any controversy about it. 

The VICE PRESIDENT. The Senator 
from Virginia modifies his amendment by re- 
ducing the appropriation to $50,000. Does 
the Senator from Michigan withdraw the 
demand for the yeas and nays on the amend- 
ment as modified ? 

Mr. CHANDLER. Yes, sir. 

The amendment was agreed to. 

Mr. SPRAGUE. Imove to amend the bill 
in the second section by adding ‘‘ for a survey 
of Narraganset bay, Rhode Island.” 

The amendment was agreed to. 

Mr. POOL. I wish to offer an amendment 
providing for a survey, to which the chairman 
of the committee agrees: 

At Nag’s Head, in North Carolina, with a view of 
reopening the old inlet near that place. 

The amendment was agreed to. 


Mr.. OSBORN. I wish to offer an amend- 
menttothe same section, providing for surveys, 
by adding: . 

At the mouth of the Appalachicolariver, Florida. 

The amendment was agreed to. 

Mr. CASSHRLY. I desire to renew the 
amendment, which was lost by a very small 

oF 


vote in committee, for an appropriation of 
$100,000 to-commence the work at the harbor 
of Wilmington, California. 

The VICE PRESIDENT. The Senator from 
California renews the amendment for an appro- 
priation of $100,000 at Wilmington, California. 

Mr. CASSERLY. No Senator regrets more 
than I do to hear sectional appeals made in 
this body. We have had a good deal of trouble 
from the spirit which: grew out of such feelings. 
They should be, so far as they can be, omitted. 
But when it comes toa question of improving 
the rivers and harbors of this country, it is 
always a fair subject: of observation how the 
appropriations are distributed as they should 
be with just impartiality and with reference to 
the interests of different localities. 

Now, sir, I understand of course that I rise 
here under some difficulty, the Senator from 
Michigan having very dexterously conciliated 
an opposition which promised to be formidable 
by accepting in gross the whole body of the 
amendments which had been adopted in Com- 
mittee of the Whole after a portion of them had 
been voted down in the Senate by very positive 
votes. Bat, sir, I observe by the figures shown 
to me by a Senator near me that four western 
States have in this bill appropriations to the 
amount of $1,500,000, and the entire coast of 
the Pacific within the United States has exactly 
$81,000, and tbat- sum is given entirely to the 
State of Oregon. Tt is the good fortune of 
that State to have a member on the committee. 
She is also fortunate in having a member in the 
person of my friend, [Mr. Corperr,] indefati- 
gable always in presenting and defending her 
claims, and generally highly successful in so 


doing. . . 
Mr. CORBETT. Allow me to correct the 
Senator. This provision was inserted in the 


Howse. It was not by my influence. 

Mr. CASSERLY. I shall be through ia 
one momen if the Senator will allow me to go 
ou. I say the State of Oregon is fortunate in 
having upon the committee one of her Sen- 
ators. J observe that she absorbs the entire 
appropriation for the Pacific coast. I do not 
complain of it. Iam sure that it is no more 
than she ought to have, probably not so much 
as she ought to have, She hasa growing com- 
merce of her own at the mouth of the great 
river from the ancient name of which she has 
derived her present name. I do not refer to 
it in any spirit of complaint—far from it. 

But, sir, itis worthy of remark that the State 
of California, which.must be conceded to be a 
State of growing consequence in your commer- 
cial interests, as well asin many other respects, 
has not one single dollar of appropriations in 
this bill. Need I repeat that her principal 
sea-port is to-day, in the amount of revenues 
collected, in the amount of customs which she 
pays into your Treasury, fourth or fifth in the 
list? And yet, so far as this bill is concerned, 
no one would conjecture that there was such a 
State as California, or such a sea-port as San 
Francisco. 

I shall not dilate upon what I already at- 
tempted to state, after the language of the 
memorial of our Legislature with ‘respect to 
the great importance of this harbor; but I beg 
Senators again to remember that this is the 
harbor for all the most important part of the 
southern country of California. Itis connected 
by railroad with the city of Los Angeles; and 
with reference to the future business of the 
great trunk Pacific railroad, a bill for which 
you passed here the other day, this harbor is 
certain to become of very great importance; 
and hence I was struck with surprise to see at 
least one gentleman who was very active in 
carrying that bill so successfully through this 
body vote against the proposed appropriation. 

I have examined the report read by the Sen: 
ator from Michigan against this appropriation 
when it was in committee, and it seems to me 
there must be some mistake about that report. 
It certainly is not the report relied upon by 
the Legisiature of my. own State. and referred 
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to in its. resolutions. - That report was the 
řeport of our chief officer of engineers on that 
coast, General Alexander. I have- sought for 
it, but, I regret.to say, without finding it ; -and 
yet undoubtedly it was designed that it should 
come, because the resolutions as certified -to 
this body speak of the report. and map of 
General. Alexander: appended thereto. That 
is evidently something later, something more 
authentic’ than the report read by the Senator 
from “Michigan from the printed volume of 
documents accompanying the President’s.mes- 
sage, which was a report made by Major Wil- 
liamson, who is probably. known to. many 
Senators. : 

{am sure that the figures mentioned by the 
legislature of the State: in its resolution, 
$350,000, are not.out of the way. : Three hun- 
dred..and fifty thousand. dollars is but a little 
more than the amount of four years’ expense 
of lighterage from the shore to the large ves- 
sels, obligéd to lie four miles from the land by 
reason of the condition of that harbor. This 
whole ‘expense of the improvements of that 
harbor amounts to but four years’ lighterage 
less $50,000; and with this improvement the 
risk and the expense thus. caused will of course 
cease. : l 

I trust that this amendment. will be adopted, 
for it is the only appropriation which goes to 
that coast-south of the Columbia river. 

Mr. COLE. I was out-of the Chamber and 
engaged upon a conference committee at the: 
time tbis amendment was moved ia Committee 
of the Whole, and I had not, therefore, an 
opportunity to vote upon it at that. time, and 
am not now advised of the action of the com- 
mittee further than by a mere allusion to it. 

The report that has been alluded to, made 
by General Alexander, chief of the engineers 
of the United States Army on that coast, rec- 
ommends an appropriation of $350,000 for the 
creation of a convenient and safe harbor at 
San Pedro, which is the sea-port of the town 
of Los Angeles, and the one through which 
pass most of the supplies of that part of the 
State, and from-which are exported very many 
products of that portion of the State. Iremem- 
ber, however, one feature.of the report; Lhave 
it not before me at present. It is that the 
appropriation that is recommended should be 
made without nuy intermission ordelay, and I 
must therefore suggest that the proposition to 
appropriate $100,000 to begin the work would 
not be in accordance with the recommendation 
of that skillfal engineer, General Alexander. 
If an appropriation could be made for all that 
is asked. and required for the perfecting of that 
harbor it would be a very great advatitage to 
that portion of the Pacifie coast. 

It is true, as stated by my colleague, and by 
myself once before, -that no appropriation is 
embodied in this bill for the improvement of 
any river or harbor in that State. 
amount, I will add, that has been appropriated 
since that country has belonged to the United 
States for the improvement of rivers and har- 
bors on tbat coast, I will say more particularly 
for the:rivers and. harbors of California, bas 
been exceedingly small. A small appropria- 
tion-I.think was made about the year 1853 for 
the improvement of the harbor of San Diego. 
Jam aware that a portion of the last appro- 
priation for the improvement of rivers and 
harbors; amounting 1 think to: from fifty to 
sixty thousand:dollars—I do not recollect the 
exact sum—has been used for the purpose of 
removing Blossom rock, in the harbor of San 
Francisco. IZfany other expenditure has been 
made for the improvement of rivers and har- 
bors. in that State I do not now remember it. 

I will say that we shall not require a large 


gum. for the improvement of the rivers- and |i 


harbors of California. . This appropriation for 
the improvement of the harbor of San Pedro 
will be, as E believe, the largest that. will ever 
be asked for. A wuch’smaller appropriation 
will eventually be needad for the harbor of 
San Diego, and perhaps a little additional.im- 


The total į 


provement in the harbor of San..Francisco, 
and a small appropriation. for the improve~ 
ment of the Sacramento river, which, Twill 
state, has been improved by the private enter- 
prise of a company navigating thatriver.. ‘The 
California Navigation Company have expended 
many thousand dollars out of their-own funds 
for the improvement of that river; but. their 
own private purse is not equal to-all that is 
required to be done to make it navigable as 
it should be. A small appropriation will be 
needed at some time for the improvement of 
that river. : i 


I observe in this bill, ina general item, a | 


proposition for the survey of that river at a 
certain point, the point to which I have alluded, 
for the purpose of ascertaining what improve- 
ment should be made there. In my judgment, 
the total amount of expenditure that the Gen- 
eral Government will need to make will be 
comparatively small. When that survey is 
made, next year or the year following, I shall 
ask Congressto make the properappropriation. 
When these appropriations are made for these 
new works California will not further annoy 
Congress by these requests. 

Ifthe committee who have had before them 
this application for the improvement of. the 
harbor at Wilmington, or San Pedro, had seen 
fit to make the appropriation at this time, 1 
think it would have been well. 

At an earlier stage of the session I referred 
to that committee a series of resolutions passed 
by the Legislature of California, which embodied 
in full the report of General Alexander. I re- 
gret that they have not seen fit to embody it in 
this bill, because when the work is once done 
itis done forever. I will, however, in candor 
repeat what I said before, that General Alex- 
ander’s report was that the total amount he 
estimated for should be appropriated at once; 
that it should not be expended in piecemeal, 
because if the work is partially completed and 
then left it will result in damage and loss. I 
do not know, therefore, but that my colleague 
may as well withdraw this proposed appropri- 
ation. He should either do that or put it up to 
the sum demanded by the engineer who made 
the survey. 

The VICE PRESIDENT. The question is 
on agreeing to the amendment of the Senator 
from California. ; 

Mr. CHANDLER. I hope it will not be 
agreed to. 

Mr. CASSERLY. 
upon it. 

The yeas and nays were ordered. 

Mr. THURMAN. Ido hope that the friends 
of this bill will agree to this amendment. If I 
understand the matter, while there are some 
millions appropriated by this bill for the coun- 
try to the Hast, there are but $50,000 appro- 
priated for the whole Pacific coast. Now, if 
there is any part of our coast line that needs 
harborage and needs improvement, surely it is 
the Pacific coast. As every one knows, the 
natural harbors there are comparatively few. 
If you only wanted this place as a harbor of 
refuge it ought to be improved; but it will be 
a harbor of commerce as well as a harbor of 
refuge, I gather from what has been said by 
the Senator from California; and. certainly it 
does not look graceful in the friends of this bill 
to take money by the million for this side and 
refuse to the Pacific coast anything beyond a 
few thousand dollars; I believe only $50,000. 

Mr. CASSERLY. Thirty-one thousand dol- 


I ask the yeas and nays 


lars. ; 
Mr. THURMAN, Thirty-one thousand dol- 


lars for the whole Pacific coast, and we take | 


millions! I do not think it looks well. Ihope 
this amendment may be agreed to. 
The question being taken by yeas and nays, 
resulted—yeas 22, nays 26; as follows: i 
YEAS—Messrs. Abbott, Bayard, Boreman, Casserly, 
Cole, Fowler, Johnston, Lewis, MeCreery, Osborn, 
Robertson, Ross, Saulsbury, Sawyer, Sprague, Stew- 
art, Stockton, Thurman, Lipton, Vickers, Warner, 
and Willey—22.° <-> i 7 
NAYS—Messrs. Anthony, Carpenter, Chandler, 


ł 


|; year ending June 30, 1871. 


i 


i 


Williams: and: W 
p ABS 


Conkling, Corbett, Cragin, Drake, Penton, Gilbert, 
Harlan, Howard, Howell, MeDonald, Morrill, of 
Maine, Morrill of Vermont, Morton, Pomeroy, Pratt, 
Ramsey, Rice, Spott, Shérman, Spencer, Sumner, 
ilson—26,- t Eo peed 
ABSENT—Messrs. Ames, Brownlow, Buckingham,: 
Cameron, Cattell, Davis, Edmunds, Ferry, eineham.: 
Hamilton of Maryland, Hamilton of Texas; amin, 
Harris, Howe, Kellogg, Norton, Nye, Patterson, Pool” 


Revels, Schurz, Thayer, Trumbull, and Yates—24...-: 


, So the amendment was rejected, 

The amendments. were- ordered to be en= 

grossed, and the bill to:be. read a third time: 
The: bill was read the third time, and passed. 
MESSAGH, FROM THE HOUSE. i 
A message from. the House of Representa- 

tives, by Mr. Cuinton Lioyn,. its Chief Clerk, 

announced .that the House had agreed to the 

concurrent resolation of the Senate for the 


| printing of the report of the Superintendent of 


the United States Coast Survey for the year 
1869, one thousand extra copies for the use of. 
the Senate, two thousand extra copies for ‘the 
use of the House of Representatiyes, and one 
thousand. extra copies, for distribution by the 
Superintendent of the Coast Survey. EIN 

The message also announced that the House 
had agreed to the report of the committee of 
conference on the disagreeing votes of the two 


| Houses on the bill (H.R. No. 781). making 


appropriations for the payment of invalid and 
other pensions of the United States for the 

The message further dhnounced that the 
House had passed the following bills and joint 
resolutions ; in which it requested the concur 
rence of the Senate: ` detpede OT a 

A bill (H; R: No. 175) to:cedé to the State 
of Ohio the unsold lands in the Virginia mili- 
tary district in said State; Bo wh ovi 

A bill (H. R. No. 863) to confirm title to 
certain lands in Illinois; 7 z 

A bill (H. R. No. 569) to vacate the Fort 
Dakota military reservation in the Territory 
of Dakota, and for other purposes; ~ 

A bill (H. R. No. 686) to make the Terri- 
tory of Arizona a separate surveying district, 
and to establish the office of surveyor general 
therein ; f 

A bill (H. R. No. 1545) relinquishing what- 
ever title may remain in the United States to 
a certain parcel of ground in Frémont, Ohio, 
to the corporation of Frémont; oco S ; 

A bel (H. R. No. 2026) to repeal an act 
entitled “An act to confirm: the -grant of. cer, 
tain lands to José Dominguez, in. California, ? 
approved June 12, 1866; : 

A bill (H. R. No. 2209) to carry into effect 
the decree of the circuit court of the United 
States for the southern district of New York, 
in the case of the schooner L. S. Davis, and 
her cargo; 

A bill (H. R. No. 2358) to create a-port of 
delivery at Duluth, Minnesota; 

A bill (H. R. No. 2361) for the relief of the 
heirs of Jethro Wood, the inventor of the mod- 
ern plow ; 

A bill (H. R. No. 2372) for the relief of cer- 
tain purchasers of lands from the legal repre- 


j sentatives of Bartholomew Cousin; 


A bill (H. R. No. 2874) to authorize the 
importation of.a common road steam locomo- 
tive free of duty; ...° ves : 

A bill (H. R. No, 2375) allowing the Secre- 
tary of the Treasury to increase the pay’ of 
inspectors of customs; pacers 

A bill (H. R. No. 2367) granting arrears of 
pension to certain persons therein named; 

A joint resolution (H. R. No. 188) directing 
the Commissioner of the General Land Office 
to issue a patent to Stephen Marston, of Hart- 
ford, State of Connecticut, conveying to the 
said Marston the lands described in said réso- . 
lution; and ` i 

A joint. resolution (H. R. No. 858) -to con: 
sirne the act of Mareh 31, 1868. | . 

The message Nkewise announced that the 
House had passed the following bills: of the 
Senate: . ; 

A bill (3. No. 84) to carry mto; effect ‘the 
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decreo-of the district court of the United States 
for the southern district of New York in the 
ease of the British steamer Labuan} 


A bill (S. No. 85) to carry into effeet the | 


two several decrees of the district court of the 
United States for the district of Louisiana, in 
the cases of the British vessels Volant and 
Science ; ; A 

A bill (S. No. 86) to carry into effect the 
decree of the district. court. of the United 
States. for the district. of Louisiana, in the 
case of the British schooner Flying Scud and 
her cargo; 
* A bill (8. No. 87) to carry into effect the 
decree of the district court of the United 
States for the district of Louisiana, in the case 
of the British brig Dashing. Wave and her 
cargo; 

A bill (S. No. 88) to carry into effect the 
decree of the district court of the United 
States for the southern district of New York, 
in the case of the English schooner Sibyl and 
her cargo; and 

A bill (8. No. 831) for the relief of Baron 
Creutz, of the Netherlands. 

NAVAL APPROPRIATION BILL. 


Mr. MORRILL, of Maine. I move that the 
Senate proceed to the consideration of the 
naval appropriation bill. 

Mr. SUMNER. 1 wish the Senator from 
Maine would allow me to call up the bill grant- 
ing a pension to Mrs. Lincoln. 

Mr. RAMSEY. We had better go into 
executive session. There is executive busi- 
ness that ought to be disposed of, and if I am 
in order I move that the Senate proceed to the 
consideration of executive business, 

The VICE PRESIDENT. The Chair has 
recognized the Senator from Maine as entitled 
to the floor, and he has not yielded. 

Mr. MORRILL, of Maine. Task the Senate 
to take up the naval appropriation bill, and 
then I will consent that it be laid aside tem- 


porarily for a few moments. 
The VICE PRESIDENT. The question is 


on the motion of the Senator from Maine, that 
the Senate proceed to the consideration of the 
naval appropriation bill. 

The motion was agreed to. 


Mr. MORRILL, of Maine. Now, the bill 


being up, I am willing that it should be laid | 


aside temporarily, and I desire to submit a 
report from a committee of conference. 

The VICK PRESIDENT. The bill will be 
regarded as laid aside temporarily, and the 


report wiil be received. 
POST OFFICE APPROPRIATION BILL. 
Mr. MORRILL, of Maine, submitted the 
following report: 

The committee of conference on the disagreeing 
votes of the two Houses upon the amendment of the 
Senate to the bill (LL. R. No. 1828) making appropri- 
ations for the service of the Post Office Department 
during the fiscal year ending June 30, 1871, having 
met, after full and free conference have agreed to 
yecommend, and do recommend to their respective 
Houses, as follows: , 

That the House of Representatives recede from 
their disagreement to the amendment of the Senate, 


and agree to the same, : 
L, M, MORRILL, 
ALEX. RAMSEY, 
A. G. THURMAN, 
Managers on the part of the Senate, 


LD 
T, W. FERRY. 
LEONARD MYERS, 
Managers on the part of the House. 
The report was concurred in. 


NATIONAL CURRENCY. 


Mr. WILLIAMS submitted the following 
report: 

The committee of conference on the disagrecing 
votes of the two Houses on the amendment of the 
Honse to the bill (S. No. 378) to provide a national 
currency of coin notes and to equalize the distribu- 
tion of circulation notes, haying. met, after full and 
free conference have agreed to recommend, and do 
recommend to their respective Houses, as follows: - 

That the Senate recede from their disagreement 
to the amendment of the House to the Senate bill, 
and agree to the same with the following amend- 
ments: ‘ 

_ 2. Page 1, line one, strike out “ ninety-five” and 
insert in lieu thereof “ fifty-four.” 


made ag soon as practicable, based upon the census 
of 1870.” a MOSEL Ss DARE : 


tion, in gold coin of the United States. and shall b 
redeemable upon sach presentation in such coin: 
Provided, That no banking association organized 
under this section shall have a circulation in excess 
of $1,000,000. 

‘ Src. —. And be it further enacted, That every na- 
tional banking association formed under the provis- 
ions of the preceding section of this act shall at all 
times keep on hand not less than twenty-five per | 
cent. of its outstanding circulation in gold or silver 
coin of the United States, and shall receive at parin 
the payment of debts the gold notes of every other 
such banking association which at the time of such 
payments shall be redeeming its circulating notes in 
gold or silver coin of the United States. 

SEC. —. And be it further enacted, That every asso- 
ciation organized for the purpose of issuing gold notes 
as provided in this act shall be subject to all the re- 
quirements and provisons of the national currency 
act, except the first clause of section twenty-two, 
which limits the circulation of national banking asso- 
ciations to $300,000,000; the first clauso of section 
thirty-two, which, taken in connection with the pre- 
ceding section, would require national banking asso- 
ciations organized in the city of San Francisco to 
redeem their circulating notes at par in the city of | 
New York ; andthe last clause of section thirty-two, 
which requires every national banking association 
to. receive in payment of debts the notes of cyery 
other national banking association at par: Pro- 
vided, That in applying the provisions and require- 
ments of said act to the banking associations herein 
provided for the terms “lawful money,” and “ law- 
ful money of the United States,” shall be held and 
gonitnied tomean gold or silver coin of the United 

tates. 

4. Page 5, lines seven and cight, strikeout the word 
ninety-five’? and insertin licu thereof" fifty-four.” 
5. That the House agree to the said amendment. 

ZRO. JI WILLIAMS, 
0. P, MORTON, 
Managers on the partof the Senate. 


N. B. JUDD, 
J, B. PACKER, 
Managers on the part of the House. 

Mr. CASSERLY. Allow me tosuggest that 
the report be printed. It can be here to-mor- 
row morning. If itleads to any debate now it 
cannot get through before the hour for the 
recess. 

Mr. WILLIAMS. There is no occasion for 
having it printed, because there is only one 
change made and that is very easily under- 
stood. Itis simply changing “ ninety-five’’ to 
“ fifty-four? The rest of the bill has been 
adopted by the Senate once. 

Mr. SHERMAN. Let me ask the Senator 
from Oregon if there is any substantial change 
in this bill from the Senate bill except that the 
amount of new currency is $54,000,000 instead 
of $45,000,000. 

Mr. WILLIAMS. That is all, 

Mr. TRUMBULL. Does not the last sec- 
tion change it? 

Mr. WILLIAMS. Tbe House amendment 
as to the redistribution of $25,000,000 is also. 
adopted. 
the Senate bill, and changed ‘‘ ninety-five,” in 
their amendment, to “' fifty-four.” They then | 


i 


We took the House amendment to | 


agreed to adopt tbe gold section that we in- | 
cluded in the Senate bill, and we agreed to | 
adopt their amendment providing for the redis- 
tribution of $25,000,000 of currency. This is | 
the whole amount of the report. | 

Mr. CONKLING. May [ inquire is there l 
to be any redistribution of auything exceptthe | 
increased circulation now given? 

Mr. WILLIAMS. . Nothing-more. -Itis pre- 


by the Senate. The Senate agreed to. the re- | 
distribution of $20,000,000 of currency, taking 
it from the States that have an excess over what | 


they are entitled to under the banking law. 


|| The House amended it by-adding $5,000,000 


more; making: $25,000,000.’ The bill otherwise 
remains entirely as‘agreed'to by the Senate ; E 
do ‘not 'think-a word is changed. : ; 

Mr. CONKLING. © -Sasirculation which the 
States: have already, they: are fo- retain; but 
theve is to be a redistribution of the increase 
ot the census of 187070 ie < ne 

Mr. TRUMBULL. . That is not so, isit? A 
redistribution on. the census of 1870? . 

Mr. WILLIAMS. © This bill provides. that 
as soon as'practicable after‘the census of 1870 
is returned. there shall: be a redistribution of 
the increased circulation provided. > 

Mc. TRUMBULL, Merely of these $25,000,- 
000. : 

Me, WILLIAMS. Nop'of-the increased 
circulation of $54,000,000 provided: for in this 
bill; of the whole increase of .cireulation. pro- 
vided for in this bill--whieh is $54,000,000. 

Mr. TRUMBULL. Where is this'$54,000,- 
000 to go before the eensus is taken? 

Mr. WILLIAMS. When this bill is passed 
the Comptroller proceeds, as: understand, to 
provide forthe distribution ofthese $54,000,000 
according to the law as ‘it now stands, giving 
to the western States what they are entitled 
to under existing law; but as soon. as the 
return of the census of 1870 is made, then he 
proceeds and redistributes this increased cir- 
culation according to the jaw, 

Mr. TRUMBULL. If I understand the 
Senator-from’ Oregon that is a most. singular 
provision. : 

Mr. WILLIAMS. I should be very glad to 
have it stricken out. Jt was only yielded to 
on our part because the western men insisted 
that they must have it that way, 

Mr. TRUMBULL. It seems to me very 
unreasonable aud very absurd. Do I under- 
stand the Senator from Oregon as saying that 
this $54,000,000 is to be distributed now accord: 
ing to existing law? ‘Then as soon as the bill 
passes that will be taken up, of course. i 

Mr. MORTON. lt commences with the 
present apportionment. 

Mr. TRUMBULL. This $54,000,000 will 
be taken up in the next three months. Banks 
will be established on this $54,000,000 addi» 
tional. Then, I understand the Senator from 
Oregon, six months hence, assuming that the 
census of 1870 is returned by that time, this 
$54,000,000 is to be redistributed over again. 
How are you going todo that? Will you brea 
up the banks that are established? : 

Mr. SHERMAN. Allow me to inform the 
Senator from Illinois that the language of this 
proposition now is precisely the language of 
the Senate bill which was before agreed to by 
this body, and which is now agreed to by the 
committees of both Houses. Before a single 
bank can be organized under the terms of the 
existing law the population will be ascertained 
aecording to the census now being taken, 
because under the existiug law it will take 
ninety days to organizea bank. This bill will 
not becomea law until the middle of this month, 
so that no bank can be organized before the 
middle of October. By that time the return of 
population will have been made, and then the 
redistribution is to be made by the Secretary 
of the Treasury on the basis of population. 

Mr. TRUMBULL. ‘Then there will be no 
distribution under the existing law ? : 

Mr. SHERMAN. Practically not. But when. 
this bill passed the Senate’ originally it was 
supposed it might become a law at an earlier 
stage. Itso happens now, however, that not 
a single bank can be organized before the new 
census is returned. 


Mr. TRUMBULL. It may not be organized 


| and in operation; but let me inquire of the 


Senator from Ohio whether associations may 
not apply at once to entitle themselves to cir- 
culation before the three months? ` 

Mr. SHERMAN. It takes about three 
months to perfect: the organization. They 
have to give public notice in various ways. I 
have. forgotten the details; but it takes that 
long: 
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Me FENTON.: Fwish to inquire whether 


the withdrawal provided for in this agreement 
of the: conference committee is tlie samé as 
that: provided for tithe Senate bill, namely, 
$45,000,000 of three. per centi certificates. 
There seems to bé atv indréake}-and I wish the 
Senator from’ Oregon would “explain the rea: 
son for: the increase over the Senate bill from 
$45,000,000 to $54;000,000: ; 
“Mr WILLIAMS. Provision was made in the 
Senate bill to take up the $45,000,000 of three 
per cent. certificates and substitute therefor 
$45,000,000 of bank notes, but the éstablish- 
ment ofthe necessary amount of banks, in the 
judgment of the committee of conference, to 
take up the $45,000,000 of bank ‘notes would 
require reserves to thé extert of twenty per 
cent. upon that dmount, that heing the medium 
figure. Some of thé banks would be compelled 
to keep fifteen per cent. reserve, and some of 
the banks would be compelled to keep twenty- 
five per cent. reserve; so the committee took 
the medium rate and called it twenty per cent. 
reserve, apd the $9,000,000 that is added 
to the $45,000,000 is intended to supply the 
place of the $9,000,000 of Treasury notes that 
must necessarily be taken up by these banks 
as reserve when the $45,000,000 of bank notes 
ate issued ; so that there can be added to the 
circulation of the country in point of fact only 
$45,000;000. 

Mr. HOWE, Fifty-four tnillion dollars. 

Mr. WILLIAMS. Forty-five million dollars ; 
$9,000,000 are reserve. 

The VICE PRESIDENT. The question is 
on agreeing to the conference report: 

The report was concurred in. 

PENSION BILLS. 
Mr. HOWELL submitted the following 
report: 
The committee of conference on the disagreeing 
votes of the two. Houses upon the amendment of the 
House of Representatives to the bill of the Senate (S. 
No. 147) granting a pension to William B. Looney, 


of Alabama, having met, after full and free confer» 
ence have agreed to recommend to their respective 


Houses as follows: 

That the Senate recede from its disagrecmient to 
the amendment of the House, and agrée to the same. 
À J. B. HOWELL, 

D. D. PRATT, 
Managers on the part of the Senate: 
R. STRICKLAND, 
R. S. HEFLIN, 
: W. N. SWEENEY, 
Managers on the part of the House. 
The report was concurred in. 


Mi. HOWELL submitted the following 
report: . 

The: committee of conférence on thè disagreeing 
votes of the two Houses on the amendment of the 
House to the bill of the Senate (S. No. 846) granting 
a pension to Rebecea Shoemaker, having met, after 
full and free conference have agreed to recommend, 
and do recommend, to their respective Houses as 
follows: : o 

That the House of Representatives recede from its 
amendment to the said bill. 

J. B. HOWELL, 

D. D. P T, , 
GEO. E. SPENCER, 
Managers on the part of the Senate. 

R. STRICKLAND, 


The report was concurred in. 
ORDER OF BUSINESS. 


Mr. MORTON. I inquire whether there is 
a special order fot this evening? 

The VICE PRESIDENT. ‘The conference 
report on the Arty bill was by unanimous con- 
sent made the special order for to-morrow 
evening. The naval appropriation bill is before 
the Senate; but the Sénator feom Arkansas 
{Mr. MeDoxatp] gave notice that he intended 
to antagonize against it the Oriental steamship 
bill this ‘evening. He is not now in his seat. 

My. STEWART. Ishall antagonize my bill, 
preventing servile labor, pretty soon against 
something. 

The VICE PRESIDENT. Thehour of half 
past four having arrived, the Senate now takes 
a recess until half past seven o'clock, 


: EVENING SESSION. T 
The Senate reassembled at half: past seven 
o'clock pi moe 5 ig Sta ; 


ORDRE OF BUSINESS. oe 
The VICEPRESIDENT. The naval appro- 


priation billis before the Senate, - : 

Mr. THAYER. ` I submitted.a motion yes- 
terday to take up this evening the bills named 
by me. They had also been set for one even- 
ing last week; indeed, for two or three even- 
ings. I suppose thé chairman ‘of the Commit- 
tee on Appropriations did not expect to have 
this evening for this appropriation bill. My 
understanding was that that was to come be- 
fore the Setiate to-morrow. Will he not let us 
have this evening to dispose of acting on these 
bills? I should not antagonize against him 
during the day sessions. 

Mr. HAMLIN. I wish to say to my ċol- 
league that that was my understanding. The 
evening was to be devoted to the bills named, 
and the day session was at first held up and 
did not run over, though I know, technically, 
by the rules it may. 

Mr. SUMNER. I would suggest to the 
Senator from Maine that his bill will be the 
unfinished business at twelve o'clock to-mor- 


OW. 

Mr, THAYER.. Certainly I would not an- 
tagonize against the appropriation bills during 
the day sessions. 

Mr. MORRILL, of Maine. I hardly know 
that it will beso. Unless the appropriation bill 
shall be taken up to-night it will hardly be the 
unfinished business for to-morrow. 

Mr. THAYER. Allow me to ask this ques- 
tion: would it be in order to submit a motion 
now that the naval appropriation bill be made 
the order for twelve o'clock to-morrow? 

The VICE PRESIDENT. It can be done 
by unanimous consent. 

Mr. MORRILL, of Vermont. Let it be taken 
up and laid aside informally, to be called up 
when the chairman of the Committee on Appro- 
priations pleases. . 

Mr. MORRILL, of Maine. Ihave no cbjec- 
tion to its being laid aside informally with the 
understanding that I shall have no trouble 
about it to-morrow. [‘‘Agreed!’"] 

The VICK PRESIDENT. If there be no 
objection this bill will be passed over informally. 
REPORTS OF COMMITTEES. 

Mr. MORRILN, of Vermont. I am instructed 
by the Committee on Pablic Buildings and 
Grounds to report a bill (S. No. 1043) to pro- 
vide for a building suited to the use of the 
custom-house, post office, United States courts, 
and the land and revenue offices of the United 
States in the city of Omaha, Nebraska. 

The bill was read, and passed to a second 
reading. 
i APPROACHES TO THE CAPITOL. 

Mr. MORRILL, of Vermont. I am also 
instructed to report a joint resolation, which 
will not take longer than to have it read. 

The joint resolution (S. R. No, 248) in re- 
gard to grading the streets iu the vicinity of 
the Capitol was, by unanimous consent, read 
three times, and passed. Itrequires the mayor 
of the city of Washington to have the grades 
of the streets in the vicinity of the Capitol so 
modified and established, with the approval of 
the chief cf engineers of the Army, the officer 
in charge of public buildings and grounds, 
and ihe architect of the Capitol extension, as 
may be necessary to effect an easy and proper 
approach to the Capitol, and to furnish a plan 


x 


of the same to Congress at its next session. 
LIQUIDATION OF NATIONAL BANKS. 

Mr. MORRILL, of Vermont. I ask one 
favor more. There was a bill reported from 
the Committee on Finance the other day, and 
objected to by the Senator from New York. 
Tf he withdraws the objection I should like to 
have it passed. it is abill (H. R. No. 2062) to 
require national banks going into liquidation 
to retire their circulating notes. 


Mr. CONKLING.: : Lhope the Senator will 
iot-ask me to withdraw:the objection....L.can- 
not do that without disregarding: the request 
A many constituents, who say thé time is ‘too. 
short; ; ; 


| "Mt. MORRILL, of Vermont: ‘Then make 


an amendment as to the time ‘and-let it. pass 
with the amendment, for it is necessary that it 
should be passed at once. wae 

Mr. CONKLING. What time does theSen- 
ator propose? . : : 

Mr. MORRILL, of Vermont... The time in 
the bill is sixty days, as it passed the House, 
If the Senator thinks a longer time. necessary, 
let him move it. i 

Mr. CONKLING. Iam assured by. bank- 
ers, whom I know are well-meaning and do 
not wish to resist any just law, that a very 
much longer time than this is necessary tosave 
hardship, if not to prevent. an. impracticable 
operation of the law. ye, 

Mr. MORRILL, of Vermont. Say one hun- 
dred and twenty days. 

Mr. CONKLING. Itwould be better to put 
in months; say six months, : 

Mr. MORRILL, of Vermont.- I hope the 
Senator will be content with one hundred and 
twenty days. 

Mr. CONKLING. That is four months. 

Mr. NYE. If the steamship bills are not to 
come up— 

Mr. THAYER. I have not yielded the floor. 

Mr. MORRILL, of Vermont. Very well; I 
withdraw my request. 

ORDER OF BUSINESS. 


Mr. THAYER. I move that the Senate pro- 
ceed to the consideration of Senate bill No. 
338. That is the first in order. 

_ The motion was agreed to; and the Senate, 
as in Committee of the Whole, proceeded to 
consider the bill (S. No. 838) to encourage the 
establishment of a line of steamships under the 
flag of the Union, for the conveyance of the . 
mails of the United States to European ports, 
and ports of India and China by way of the 
Suez canal, and for promoting emigration from 
Europe to the southern States of the Union 
and reducing the rates of ocean postage. 

Mr. PATTERSON. I appeal to the Senator 
from Nebraska 
The VICH PRESIDENT. The Chair under- 
stands now that whatever the Senate adjourns 
upon to-night must go upon the Calendar, 
and the naval appropriation bill is to. come 
up at twelve o’clock to-morrow, it haying 
been informally passed over for the evening. 

[‘* Agreed 1’? ] : 

Mr. PATTERSON. I wish to make an 
appeal to the Senator from Nebraska to lay 
aside this bill informally until I take up and pass 
a couple of small bills which will notlead to any 
discussion, as I have got to leave the city the 
last of the week, and can be here only a couple 
of days more during the session. They will 
lead to no discussion; if they do, I will agree 
to withdraw them. 

Mr. THAYER. I of course am anxious to 
accommodate the Senator from New Hamp- 
shire with the understanding that this bill is. 
not displaced, and his does not leadto any dis- 
cussion or protracted debate. . 

The VICEPRESIDENT. The Senator from 
New Hampshire asks unanimous consent to 
pass over the steamship bill for the purpose of 
considering a bill indicated by him. The Chair < 
hears no objection. bp 

PURCHASE OF FUEL. 


Mr. PATTERSON. I ask for the consid- 
eration of House bill.No. 2226. 

There being no objection, the Senate, as in 
Committee of the Whole, proceeded to consider 
the bill (H. R. No. 2226) to regulate the par- 
chase of fuel for the legislative, executive, and 
judicial departments, and for the military and 
naval establishments of the United States in 
the District of Columbia. 1t declares that here- 
after it shall not be lawful for-any officer or 
person in the civil, military, or naval service 
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of the United :Statesin. the Distriet of Colum- 
big to purchase anthracite or bituminous:coal 
or:wood for the’ public-service, except on con- 
dition that:the sime shall, before delivery, be 
< inspected and: weighed or measured by some 
‘competent person:to-be appointed by the head 


of the Départmentor chief-of the branch of the | 
service for which the purchase is made, and į 


that the person so appointed shall, before en- 
tering. upon the. duty of inspector, weigher, 
and. measurer, and to the satisfaction of the 
appointing officer, bind himself with not less 
than. two sureties, in the penal sum of $5,090, 
that each and ‘every. ton of coal weighed by 
him-shall consist of two thousand two hundred 
and: forty pounds;.and that each and every 
cord of wood to:be so measured shall be of the 
standard measure of one hundred and twenty- 
eight. cubic feet. The inspector, weigher, and 
measurer thus to be appointed shall be entitled 
to receive from the vendors of fuel weighed and 
measured by him twenty cents for each ton of 
coal weighed and nine cents for each cord of 
wood measured by him; but each load or par- 
cel of wood or coal weighed and measured by 
him js to be accompanied by his certificate of 


the number of tons or pounds of coal and the | 


number of cords or parts of cords of wood in 
each load:or parcel. 

The proper-accounting officer of the Treasury 
is to be furnished with a copy of the appoint- 
mentof each inspector, weigher, and measurer, 
and it shall not be lawful for any accounting 
officer to pass or allow to the credit of any dis- 


bursing officer in the District of Columbia any |) 


money paid by him for purchase of anthracite 


or bituminous coal, or for wood, unless the | 


voucher thereof is accompanied by a certificate 
of the proper inspector, weigher, and measurer 
that the quantity paid for has been determined 
by him as required by the act. 

The bill was reported to the Senate without 
‘amendment, ordered to a third reading, read 
the third time, and passed. 


_BURWAU OF EDUCATION. 
Mr. PATTERSON. There is one other Dill 
Tshould like to have passed, the bill (H. R. 


No. 1486) amendatory of an act establishing | 
the office of education, discontinuing the Freed- ii 


men’s Bureau, and for other purposes. 
The Chief Clerk proceeded to read the bill. 
Mr. KELLOGG. I object. 


Mr. PATTERSON. Lhope the Senator will į 


not object to that. 
objection? 

Mr. KELLOGG. I must say that when an 
evening is set apart in this manner 

Mr. PATTERSON. The reading is almost 
through. 

Mr. FOWLER. I renew the objection. 

Subsequently, Mr. Fowuer withdrew his ob- 
jection, and it was renewed by Mr. Pomeroy. 
FREKIOLD LAND AND EMIGRATION COMPANY, 

The VICE PRESIDENT. The Oriental 
steamship bill is before the Senate. 

Mr. ANTHONY. The Senator. who-has 
charge of the bill has been kind enough to 
yield to me while I state that the bill which 
was up this morning has been so amended, as 


What is the ground of 


Tam anthorized by the Senator from Vermont | 


who sits on my left [Mr. EDMUNDS] to say, 
that it meets with his approbation, and he wiil 
support it; and now I ask the Senate to take 
itup. I presume it will create no discussion, 
and if I may be allowed to take it up I will 
move amendments that are not mine, but 
those of the Senator from Vermont, and then 
T think the bill will pass at once. 

The VICE PRESIDENT. The Senator from 
vhode Island asks unanimous consent to take 
up House bill No. 2363; subject to the demand 
for the Oriental steamship bill to be called np. 
The Chair-hears no objection, asd the bill (H. 
R. No. 2368)-to incorporate the Unired States 
Freehold Land aud Kmigration Company. and 
to: confirm certain. legislation in Colorado Ter- 
tory is before the Senate as in Committee of 
the. Whole. 


Mr. ANTHONY. I move to amend the bill 
by inserting: after. the word .‘‘ corporate,” in 
the seventh line of the first-section, the words 
‘in the Territories of Colorado and New Mex- 
ice ;’’ so as to read: Pee 

Are hereby created -& body politic and corporate 
in the Territories of Colorado and New Mexico. 
-The amendment was agreed to. 

The VICE PRESIDENT. There was an 
| amendmentof the Senator from Vermont [Mr. 
Epmunps] pending. Is that withdrawn? 

Mr. ANTHONY. Iam authorized to say 
that he withdraws it, the amendments I shall 
move satisfying the Senator from Vermont. 

Mr. FOWLER. I confess I do not know 
i much about this bill, but I do not like it. 
| Mr. ANTHONY. The Senator will know 
all about it when he hears it, and [ am sure he 

ill agree to it. 


| Wi 
| I move. further to amend the bill in line 
| eleven of the same section by inserting after 
the word ‘‘all”’ the word ‘‘ proper;’’ so as to 
read ‘‘in all proper courts of law.” 

I move also to strike out in line twelve the 
words ‘‘in the United States and the Territory 
of Colorado.”’ 

The amendments were agreed to. 


| afterthe word ‘‘ formed,’’ in line seven of sec- 
tion two, the words ‘*not exceeding in the 
| whole the sum of $10,000,000;”’ so as to read: 


| 

And such capital stock may be increased from time 
to Lime, to the extent necessary to carry out the ob- 
jects for which said company is formed, not exceed- 
ing in the whole $10,000,000. 

The amendment was agreed to. 

Mr. ANTHONY. I move farther to amend 
by making the provisoin the third section read : 
| Provided, That such by-laws shall not conflict with 
|| any law of the United States or of the Territories of 


Colorado or New Mexico, or the States which may be 
| formed therein. 


The amendment was agreed to. 

Mr. ANTHONY. I move farther to amend 
i| insection five, line eleven, after the word “‘act,”’ 
i by inserting ‘* with any co-tenant thereof;’’ and 
ii by striking out in the same section the words 
' ‘other means of transit.’ 

The amendment was agreed to. 


if 

Mr. ANTHONY. In section five I move to 
i 

i 


| 
4 
j 


| “subject to said statutes.’’ 
The amendment was agreed to. 


' Mr. ANTHONY. In line nine of section 
= six after the word ‘freal’’ I move to insert 
“estate aforesaid.” 

4 The amendment was agreed to. 

| Mr. ANTHONY, I move to make the sev- 
| enth section read as follows: 


| That this bill shall take effect immediately, and 
i shall at all times be subject torepeal or modification 
l| by Congress; and said corporation shall be subject to 


| 
| 


i the general laws of said Territories and the States | 


| formed therein, operating on all corporations equally. 
| Mr. HARLAN. I offered an amendment 
| this morning which has not been. disposed of 
| 
t 


il yet. 
| ‘Lhe VICE PRESIDENT. The Senator 
i tion the words: 


And tac powers, privileges, and franchises con- 
' ferred on corporations by and under the provisions 
il of chapter eighteen of the revised statutes of Col- 


1 tions, 

Mr. ANTHONY. Ihope the Senator will 
not Insist on that amendment; it just defeats 
the bill. The company has had certain fran- 


I 


think that has been the uniform rule, and this 


ji . ig 
i| confirmation amounts to nothing whatever. 


Mr. POMEROY. Thatclause was amended 


4 orado, or of any and all amendments thereto, are | 
i| hereby confirmed to and invested in said corpora- | 


Mr. ANTHONY. I move next to insert | 


| 


| from Towa moves to strike out in the fifth sec- | 


| 


H 
i 


this morning by adding the words *‘ subject to 
such: statutes.”? = š ; 
~ Mr. HARLAN. : Iregret exceedingly to be 
under the necessity of raising any objection to 
a bill that. my honorable. friend from Rhode 
Island:-feels.so much interest in as he has mani- 
fested in this... My object was to confine the 
privileges of this company to. the purposes indi- 
cated in the bill; and ifthe honorable Senator 
can frame someamendment to that phraseology 
which will give them no more privileges than 
are contemplated by this bill, I will not-insist ` 
on the amendment. 

Mr. ANTHONY. I think if the Secretary 
will read the sentence as amended on the mo- 
tion of the Senator from Vermont, the Senator 
from Iowa will find it meets his views. 

Mr. HARLAN. Letit be read. 

The VICE PRESIDENT. The clause will 
be read as it now stands. ; ` 

The Chief Clerk read as follows: 

And the powers, privileges, and franchises con~ 
ferred on corporations by and under the provisions 
of chapter eighteen of the revised statutes of Colo- 
rado, or of any or all amendments thereto, are hereby 
confirmed and vested in said corporation, subject to 
' such statutes, 


Mr. HARLAN. Add ‘‘for the purposes of 
this act,” 

Mr. ANTHONY. I have no objection to 
that. 

The VICE PRESIDENT. That amend- 
ment will be regarded as agreed to. 

Mr. HARLAN. NowI withdraw the motion 
to strike out. 

The bill was reported to the Senate as amend- 
ed, and the amendments were concurred in. 

The amendments were ordered to be en- 
grossed and the bill to be read a third time. 

Mr. TRUMBULL. On the passage of that 
bill I call for the yeas and nays. do not 
wish to delay it, if the Senate is disposed to 
pass such a bill and create a great corporation 
in the Territories, a thing never yet done, for 
the purpose of holding lands in perpetuity, as 
this bill does. I wish to record my vote 
against it. ae 

The yeas and nays were ordered. 

Mr. SPRAGUE. I have opposed conscien- 
tiously the aggregation of the public lands or 
granting corporate privileges for the construc- 


i 
t * - « a . d : 
|| insert after the word “‘ corporation” the words | ton of railroads, from the beginning of this 


session until the present moment. I havehere- 
tofore expressed my reasons for that course. 


|| As to this measure that is now before the Sen- 


ate I have this to say: that it has for its object 
nothing more than that which has been ex- 
pressed in the examination and the chartering 
of a railroad and of all the developments con- 
tingent upon a railroad, which has received the 
assent of almost every member of this body. 
The proposition is to develop a section of 
|| country remote from the lines of railroad here- 
tofore established. It is in accord with the 
prevailing sentiment of this body and of the 
other House that there shall be brought immi- 
|| grants, people to develop the interior of our 
i| country. The charter which the Senator from 
Illinois complains of is only what is granted to 
every company constructing a railroad. Those 
|| railroad companies have the power to lease 
i| their lands as well as to sell them. This priv- 
ilege is granted to a company that asks simply 
the opportunity of doing business as a corpor- 
ate body rather than as an individual associa- 
tion, because it is necessary for the success of 
the enterprise as wellas for the protection of 
those that are to enjoy the privilege. 

It comes to us divested of many of the ob- 
jections that have been a part of the grants 


|, given to other corporations. It asks nothing 


| of Congress, except that which it possesses 
j itself. It does not require of the legislative 
branch of the Government that it shall appro- 
priate additional acres of the public lands. 
What it asks would be aceeded to by every 
State in this Union. It asks that it may so 
conduct its lands in the direction of bringing 
| upon them people to develop them as will 
| produce success. 
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. Lam not. favorable to a forced effort to bring 
population to this country; but I am- one.onlý 
of that opinion; and if there is ‘any measure 
of this character that should receive the assent 
of Congress, this, in my judgment, is the one. 
The names that are aitached to the bill are a 


guarantee, so far as such grants can be prop-. 


erly furthered, that they will be used in accord- 
ance with the spirit and intent of Congress, 
in the grants heretofore made for other pur- 
poses. I trust, therefore, that the Senate will 
give their assent to this proposition. 

Mr. TRUMBULL. I am certainly unfortu- 
nate in being understood by Senators, or else 
singularly unfortunate in being unable to under- 
stand this bill. The Senator from Rhode Island 
compares it to railroad grants. I do not see 
the least analogy between this and the grants 
for the purpose of constructing railroads 
thrqugh the country... That is not the object 
of this bill, nor its purpose; that is a mere in- 
cident. The object of this bill is to create an 
association of wealthy persons, combining capi- 
tal to the extent of $10,000,000, to go into our 
western country where lands are cheap and to 
perfect their title to vast tracts of land to which 
they may have conditional contracts already 
amounting to millions and millions of acres. 

There is nothing that operates more preju- 
dicially to western interests, to the new States, 
than the accumulation of vast quantities of 
lands in the hands of a few individuals. How 
isitin my own State, which is not now a very 
new State? There are, up to this time, many 
sections of land in some of our populous coun- 
ties that are held. by non-regjdents for the pur- 
pose of making fortunes out of them when 
their value is increased by the settlements 
made by settlers who go to dwell upon the 
land and to cultivate and improve it. 

Now, this is a speculation. Let Senators 
not. be deceived. Let western Senators not 
be deceived. I ask any of you who have re- 
sided in the new States if anything is more 
prejudicial to the interests of those States than 
the accumulation of vast quantities of lands in 
the hands-of non-residents? Who compose 
this company—a company made up, perhaps, 
of persons not one of whom lives or ever ex- 
pects to live in the Territories of Colorado and 
New Mexico? Possibly there may havé been 
one or two residents there, put in to give a 
nominal character to the corporation; but 
many of the persons named here, I am sure, 
do not reside.in either of the Territories. 

Where land belongs to individuals, by the 
death of the owner the estate is divided. 
Where it belongs to a corporation, the corpor- 
ation never dies. This is a corporation in 
perpetuity, and every one of the persons now 
incorporated may die, but the corporation lives 
and holds these lands for a thousand years. 

' There is no end to it; and the object is to 
create a great land monopoly that shall absorb 
the most valuable lands in two of your Terri- 
tories, soon to be populated by hundreds of 
thousands and perhaps millions of people. 
This a speculation. These persons have em- 
barked in it for the purpose of making money. 
That is what they are after. They, perhaps, 
have bought up the agricultural college scrip 
that belongs to some of the States of the Union 
at half its face value. Undoubtedly they have 
procured: millions of dollars of it, and pur- 
chased millions of acres of land. And how is 
this to be distributed? They propose to lease 
it; they will sell if they can make more money 
in that way ` 

Mr. POMEROY. They cannot locate an 
acre of college serip in Colorado or New Mex- 
ico. The land there cannot be offered at public 
sale, and they cannot getan acre of it with col- 
lege scrip, 

Mr. TRUMBULL. Then, what lands do they 
own? 

Mr. NYE. What they have purchased. 

Mr. TRUMBULL. Whom have they pur- 
chased of? 


_Mr. NYE. They have purchased a Spanish 


grant. peg he 3 p 
-- Mr. TRUMBULL. | A -Spanish grant! -We 
have no evidence of that:here. - : 

Mr. NYE, Everybody knows its =< o i 

Mr. ANTHONY. . The bill goes for nothing 
if they do not own the land. 

Mr. TRUMBULL. The bill does not go 
for nothing if they do not own it. They may 
have made a conditional contract, provided 
this charter is granted, that they will purchase 
half the land of these Territories; and they can 
by this bill. Your bill is that they shall be 
authorized to purchase any lands ‘which are 
contracted for. 

Mr. ANTHONY. Thatisamistake. That 
has been amended. It reads, ‘‘now contracted 
for with any one of the co-tenants.”’ 

Mr. TRUMBULL. Contracted for with any 
of the co-tenants. What does that mean? Co- 
tenants of what? 

Mr. ANTHONY. It means this: one of the 
persons who owns this land is not named in 
the charter, and therefore they are allowed to 
purchase the lands contracted for that belong 
to him. ‘The bill is so amended as to prevent 
them purchasing any other lands. 

Mr. TRUMBULL. I do not understand 
that it is so amended. 

Mr. ANTHONY. It is so amended. 

Mr. TRUMBULL. ‘Any lands that are 
owned or contracted-for by any of the persons 
named in the first section of this act’’ is the 
language of the fifth section of the bill. 

Mr. ANTHONY. Thathas been amended. 

Mr. TRUMBULL.. Amended, how? The 
legal effect of it, I apprehend, is not changed. 

Mr. ANTHONY. “Any land within the 
San Luis park,’ which is the name of the 
locality where they have purchased. Let the 
Secretary read it as amended. . 

Mr. TRUMBULL. Will the Senator from 
Rhode Island be good enough to tell me the 
extent in acres of the San Luis park? 

Mr. ANTHONY. I cannot. 

Mr. DRAKE. Ihave understood that the 
quantity of land owned by this company, or by 
the individuals composing it, was five hundred 
thousand acres. 

Mr. ANTHONY. I suppose it is as much 
as that. 

Mr. DRAKE. Perhaps it is a million. 

Mr. WILLIAMS. More than that, I guess. 

Mr. TRUMBULL. Does the Senator from 
Nevada [Mr. Nye] know? 

Mr. NYE. I do not choose to interfere; 
but this is a question we have examined before 
the Committee on Territories, of which I have 
the honor tobe chairman. The tractis between 
four and five hundred thousand acres of land ; 
and I will say right here, for the benefit of the 
Senator from Illinois, that they own it now, 
and I do not suppose Congress can take the 
ownership away from them. 

Mr. CRAGIN. The title was confirmed by 
Congress a few years ago. 

Mr. TRUMBULL. If that is so I move to 
strike out. the words ‘‘lands contracted for.’’ 

Mr. ANTHONY. Let it be reported as 
amended. 

Mr. TRUMBULL. The word ‘ contracted’’ 
occurs in line ten of section five. 

Mr. ANTHONY. Let that clause be read 
as amended. 

The Cuter CLERK. 
as amended, reads: 


To purchase, hold, lease, sell. and mortgage any 
real estate situate in the San Luis Park, in said Ter- 
ritories, or either of them, now owned or contracted 
for by any of the persons named in the first section 
of this act with any co-tenant thereof, his or their 
heirs or assigns. 


Mr. WILSON. It does seem to me that it 
is wrong to go on with this bill. We met for 
a special purpose ; and we are crowding those 
bills out by this. 

Mr. TRUMBULL. I will not delay the 
time of the Senate. I have expressed my 
views about it. Let us vote. 


That portion of the bill, 


ed 


: : The VICE PRESIDENT: The yeas and 
nays have been ordered.on-the passage of; the 


bill. ER 1 bye ENE 
Mr: TRUMBULL. -I move’ to ‘strikeout 
the word ‘‘ contracted.” <: 5 y Lo ds 
-The VICE PRESIDENT. ‘That can be done 
only by unanimous consent or by a reconsid: 
eration. a. feeds ie ATAR 

Mr. ANTHONY.: The way it:is-amended 
it meets the Senator’s views. without. that 


change. s3 ed 

Mr. TRUMBULL... Notatall. . The amend- 
ment does not affect it in the least. 

The VICE PRESIDENT. TheSenator from 
Illinois asks unanimous consent to move the 
amendment he has indicated, without recon- 
sidering the vote onthe third reading. Is there 
objection? sue 

Mr. CONKLING.. I understand from very 
intelligent.and good authority that that amend» 
ment will not do good, but will do harm in the 
honest purpose of this bill. ot 

Mr. TRUMBULL, I have no doubt it will 
do a great deal of harm in the objects sought 
to be accomplished by this bill. 

The VICE PRESIDENT. Does the Sen- 
ator from Illinois move to reconsider the. vote 
on the third reading of the bill? : 

Mr. TRUMBULL. No, sir; Iwill not move 
a reconsideration. Ifthe Senate want to put 
in the word ‘‘contracted,’’ I shail not. stand 
in the way. 

Mr. VICKERS. In the seventh line, on the 
first page, after the word ‘‘ corporate,’’ I pro- 
pose to add “for the period of twenty-five 
years ;’’ and then, atthe end of the bill, to add: 

And be it further enacted, That Congress shall have 
power to amend or repeal this act. 

The VICE PRESIDENT. A clause reserv- 
ing the power to amend orrepeal has been put 
in. The Senator from Maryland desires t 
amend the bill. . 

Mr. POMEROY. I object. 

The VICE PRESIDENT. 
on the passage of the bill. 

The question being taken by yeas and nays, 
resulted—yeas 28, nays 16; as follows: 

YEAS—Messrs. Abbott, Anthony, Brownlow, Cam- 
eron, Chandler, Cole, Conkling, Corbett, Cragin, 
Hamlin, Harris, Howard, Howe, McDonald, Morrill 
of Vermont, Nye, Pool, Ramsey, Rice, Ross, Sawyer, 
Spencer, Sprague, Stewart, Sumner, Thayer, Tipton, 
and Williams—28. r ; 

NAYS—Messrs. Boreman, Davis, Drake, Towler, 
Harlaa, Howell, Johnston, Lewis, Pratt, Robertson, 
Saulsbury, Stockton, Trumbull, Vickers, Willey, and 
Wilson—1l6. 

ABSENT—Messrs. Ames, Bayard, Buckingham, 
Carpenter, Casserly, Cattell, Edmunds, Fenton, 
Ferry, Fianagan, Gilbert, Hamilton of Maryland, 
Hamilton of Texas, Kellogg, McCreery, Morrill of 
Maine, Morton, Norton, Osborn,,Patterson, Pome- 


roy, Revels, Schurz, Scott, Sherman, Thurman, War- 
ner, and Yates—28. 


So the bill was passed. 
MAIL STEAMSHIP SERVICE. 
The VICE PRESIDENT. Thebill (S. No. 


$28) to encourage the establishment of a line 
of steamships, under the flag of the Union, for 
the conveyance of the mails of the United 
States to European ports and ports of India 
and China, by way of the Suez canal, and for 
promoting emigration from Europe to the 
southern States‘of the Union, and reducing the 
rates of ocean postage, is before the Senate as 
in Committee of the Whole. 

Mr. McDONALD. I will state that this- bill 
has been read through; but if any one desires 
to have it read again f paii 

Mr. SUMNER. There is no ‘necessity for 
reading it. 

Mr. HARLAN. I prefer to bave it read. 

The Chief Clerk proceeded to read the amend- 
ment reported, by way of substitute, on the 7th 
of February, from the Committee on Post 
Offices and Post Roads. 

Mr. THAYER. I ask which amendment 
the Secretary is reading? 

The VICE PRESIDENT. The amendment 
reported on the 7th of February. Ithas inter- 
lineations in it which may differ. somewhat 


The question is 
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from the. printed’ text, butit will be read: as 
part of the reportiof: thé: committee:-unless 
objected: to. ; ET N 
sr Mr CASSERLY: -I desird toast what bill 
the Clerk is reading?  bescnsopu t chesi si 
-Ehe PRESIDING OFFICER, (Mt: Wir- 
taame in thethair.) >The clerkisreading what 
purports to be the’ amendment reported Feb- 
taary U-by the Committee on Post Offices and 
Post Roads: osci 2 > 

Mr, CASSERLY. I have the print of Feb- 
ruary T; 1970, before. me, but it does not com- 
- pare- with the bill as read by the Clerk. : 
“Mr, POMEROY.’ The Clerk is reading from 
a billthat has been amended. = =o) = 

‘The PRESIDING OFFICER. It is the 
ameridinent reported by the Senator from Ark- 
ansas, [Mv. McDona.p. ] : 

Mr. CASSERLY. I have that before me; 
put-it does not compare with the bill read from 
the desk. Be os l 

The PRESIDING OFFICER. The Secre- 
tary will proceed with the reading at the point 
he: left off, on page 7, section four. 

Mr. CASSERLY. . The departure is on 
page 6. . : 

The Cuter CLERK, In line thirty-three of 
section: four, the committee report an inter- 
lineation, after the word ‘‘company’’ to insert 
‘tend delivered to the board of commission- 


ers.) | : 

Mr. CASSERLY. I wish to inquire how it 
happens thatthat is not printed? 

The PRESIDING OFFICER. The under- 
standing of the Chair is that these amendments 
were proposed bythe Committee on Post Offices 
and Post Roads to the printed amendment. 

Mr. CASSERLY. Without being printed? 

The PRESIDING OFFICER. Without 
being. printed. The Chair supposes they are 
not very material amendments. Perhaps the 
Senator from Arkansas can inform the Senator 
from California how it happens. that there are 
ihterlineations here which are not printed. 

Mr. McDONALD. The bill as printed is 
the one that was presented from the committee. 
Since that time, on consultation, we have 
agreed on some amendments, and that is why 
there are interlineations. . They do not change 
the substance of the printed bill at all. 

Mr. CASSERLY. I do not hear the Sen- 


ator. 

Mr, NYE. The Senator from Arkansas says 
that the interlineations not printed are amend- 
ments agreed upon by the committee since the 
bill was printed. 

My, CASSERLY, I should like to inquire 
how a bill can be amended by a committee 
after being printed. 

Mr. McDONALD. If the Senator objects to 
the interlineations the Secretary can read the 
bill as it. was originally printed. 

Mr. THAYER. I suggest that the Secretary 
read the. bill as printed, and then these alter- 
ations can be read as amendments. - 

The PRESIDING OFFICER. The com: 
mittee’s amendment. will be read as printed. 
If there is any mistake about it it can be 
adjusted afterward, 

Mr, CASSERLY. What I wish to know is, 
what bill-is before the Senate? At the word 
t eompany,’’ in the thirty-third line of page 6, 
there is a variation, as read by the Clerk; Í 
desire to know how that variation has taken 
place? 

The PRESIDING OFFICER. It is not in 
the knowledge of the Chair. 

Mr. CORBETT. I suggest that the bill be 
read-as printed, and then the amendments of 
the committee can be afterward adopted. 

The PRESIDING OFFICHR, The reading 
will proceed in that way. 

Mr. CASSERLY, 
tion of the President of the Senate to the cir- 
eumstance that at the word “company,” in 
line thirty-three, page 6, there is the first depart- 
ure from the printed bill, and I desire to have 
some explanation of that departure. 


‘I desire to call the atten- ! 


‘The PRESIDING OFFICER. -The Senator 
from California will understand. that thé:bill 
is now being read as printed, and all interline- 
ations are omitted: and after the-bill is read, 


‘if these interlineations are proposed as amend- 


ments,then the question willatiseas to whether 
they ought to be inserted: or: not. But: the 
Senate will- consider at this time that these 
interlineations are left out, and the amendment 
reported will. be read-precisely as printed. ~- 

Mr. CASSERLY. . [ beg leave to say that 
I have a printed bill in my band of the date of 
February 7, 1870, and in line thirty-three, on 
page 6, after the word ‘‘company,’’ asread by 
the Clerk, there is a departure from the printed 
bill; and I desire either that the bill should be 
read as printed, or if itis not, that some explan- 
ation should be given of the difference. 

. The PRESIDING OFFICER. The bill will 
be read as printed; the interlineations will be 
dropped by the Secretary in reading. 

Mr. CASSERLY. I desire 

Mr. HAMLIN. Let me make a suggestion 
to the Senator from California. Isuggest that 
we goon with the reading of the bill from where 
the Secretary is now reading it-through,.then 
go back and take up the little amendments that 
were made by the committee and read them 
each, and then the Senator will have them dis- 
tinctly before him, each one. 

Mr. CASSERLY. J understand that, or at 
least I understand the proposition of the Sen- 
ator from Maine ; but I perceive after the word, 
“company,” in line thirty-three, on page 6, 
there is a departure from the printed bill. If 
the printed billis to be read I want it to be read. 
If it is not to be read, then I wish it explained 
in some way, according to therules of the Sen- 
ate, what the variations are. 

The VICE PRESIDENT. The Secretary 
will continue the reading at line thirty-three, 
page 6, and continue until completed; it is 
not subject to debate till it is completed. 

The reading of theamendment was continued 
and completed. 

The VICE PRESIDENT. The Secretary 
will now report the amendments proposed, as 
the Chair understands, by the Post Office Com- 
mittee to the amendment just read. 

The Cuter CLerx, The first amendment of 
the committee to the amendment is in line nine, 
after the word ‘commissioners,’ in section 
one, to insert ‘and during the continuance of 
said contracts, namely, Jacob Thorn, Samuel 
D. Jones, Dwight Webb, Willard B. Farwell, 
James C. Jewett, I2. M. Barnum,” and to strike 
out “Joseph Medill” at the end of line nine. 

The amendment was agreed to. 

The VICE PRESIDENT. If there be no 
objection this amendment will be regarded as 
the original bill, so that amendnients may be 
made in the second degree. 

‘The next amendment was in line tén, to strike 
out the name of “t Horace Greeley,” and at the 
end of line ten to strike ont the words “at 
large,’ and before the name ‘Addison P. 
Jones,’* in line eleven, to insert ‘with com- 
missioners from States respectively,” as fol- 
lows: ‘* Horace Greeley and.” 

The amendment was agreed to. 

The next amendment was in line fifteen, to 
strike out the name of  W, L. Trenholm” and 
insert ‘* George W. Williams.’’ 

The amendment was agreed to. 

The next amendment was to strike out the 
name of J. J. Hinds, of Alabama, in line sev- 
enteen, and insert the name of Thomas M. 
Peters. 

Mr. McDONALD. I desire to reinsert the 
name of J. J. Hinds and not insert Thomas 
M. Peters. 

The amendment was rejected: 


The next amendment was in line nineteen, 
to strike out the name of John S. Carlile and 
insert Henry G. Davis. 

The amendment was agreed to. 


The next amendment was in line twenty of 


section: oney-after:the word ‘siccessors,”’ to 
insert the-words “‘ chosen by any of the Legis: 
latares of said States.” : 
The amendment was agréed to: 

“ The next amendment was in line thirty-three 
of section’ four, page 6, after the word “ com- 

*pahy,” to insert the words “and delivered to 

said board of commissioners.’’ 

` The amendment was agreed to. 


The next amendment was on page 8, line 
fifteen of section six, to strike out ‘‘and pro- 
vided further’ and insert ‘‘ provided.” 

The amendment was agreed to. 


- The amendment, as this amended, Was to 
strike out all of the original bill, after the en- 
acting clause, and insert in lieu thereof th 
following: i 


That for the purpose of aiding a régular line of 
steamships under the national flag on routes herein- | 
after named the Postmaster General be, and he is 
hereby, authorized and directed to enter, into con- 
tracts with the Mediterranean and Oriental Steam 
Navigation Company of New York, a corporation 
existing under the laws of gaid Scate, with the fol- 
lowing-named persons as a board of commissioners 
during the continuance of such contract, namely: 
Jacob Thorn, Samuel D. Jones, Dwight Webb, Wil- 
lard B. Farwell, James C. Jewett, D. M. Barnum, 
George B. Loring, Erastus Brooks; with commis- 
siqners from States respectively, as follows: Horace 
Greeley and -Addison P. Jones, of New York; Ben- 
jamin Mills, of New Jersey; A. G. Moulton, of Mis- 
sissippi; J. QO. Noyes, of Louisiana; William C. 
Wickham, of Virginia; B. E. Burruss, of North Car- 
olina; Benjamin F. Loan, of Missouri; George W. Wil- 
liams, of South Carolina; M, L. Rice, of Arkansas; 
Allen A. Burton, of Kentucky; J. J. Hinds, of Ala- 
bama; Frank S. Davis, of Tennossec; William H, 
Gleason, of Florida; O. A. Lochrane, of Georgia; 
Henry G. Davis, of West Virginia; Nathan Patten, 
of Texas, and their Successors, chosen by any of the 
Legislatures of said States, for the conveyance of 
mails of the United States from New York, Norfolk, 
Port Royal, or Brunswick, to ports of Hurope, includ- 
ing Cadiz, Marseilles, Genom, and Trieste, and Port 
Said in Egypt, for a term of years, and on conditions 
hereinafter provided; and whenever said company 
shall navigate its steamships through the Suez canal 
the Postmaster General shall contract with said com- 
pany for conveyanco of mails of the United States to 
such ports of the East as may be agreed upon, the 
termination of such mail service to be in China, 

Sno. 2, And be it further enacted, 'That the steam- 
| ships to be employed by said pompany, in the con- 

veyance of mails ag atoresaid, shall be of not less 
than three thousand tons measuremont cach 
shall be constructed on plans approved by the Navy 
Department, and to the acceptance of said Depart- 
ment, when completed, with a view to adapt all said 
steamships to any future requirement of that De- 
partment, aad shall be so constructed in, and navi- 
gated under the flag of, the United States, and offi- 
cored by citizens thereof, and shall bo first-class in 
all respects, and fitted and equipped in the most 
approved manner; and shall be organized into and 
constitute a United States mail steaniship line, for 
the safo, speedy, and proper conveyance of mails, 
merchandise, and passengers; and thetime of the de- 

partures, and the foreign ports where said mails shall 
be delivered, and all other details, shall be arranged 
and agreed upon between said company and the 
Postmaster General with power to changeand modify 
such agreementsas to ports and otherwise, from Lime 
to time, as may best promote the objects in view: 
Provided, That the speed of such steamships shall 
equal the average speed of steamships of the same 
class and tonnage, now or hereafter employed be- 
tween the United States and Europe. And the Gov- 
ernment of the United States shall be entitled to 
have transported, free of expense, on each and every 
steamer, amailagent to take charge of and arrange 
the mail matter, to whom suitable accominodations 
for that purpose shall be assigned. Andin the time 
of war or public danger the Secretary of the Navy is 
hereby authorized and empowered to take posse 
sion of any and all steamships employed under ihe 
provisions of this act, and use them in the service of 
the United States; and the said company shall be 
allowed and paid a fair compensation for any steam- 
ship so taken, or the Secretary of the Navy shall bave 
the option to purchase said steamshipsatun appraised 
eash value. $ 

See. 3. And be it further enacted, That all contracts 
for the conveyance of the mails authorized to be 
made under the provisions of this act shall be for a 
period of not i than twenty years, and the com- 
mencement of said mail services shall be entered 
upon by said company within one year and six 
months from the date of said contracts, and shall be 
at first by a weekly departure of said mails, one de- 
parture every third week from Norfolk, and the other 
weekly departures from Port Royal er Branswick, 
and from New York, with provisions in said còn- 
tracts for the subsequent conveyance of the mails 
seini-weekly from Norfolk, semi-weekly from Port 
Royai or Brunswick, and tri-weekly from New York, 
in whole or in part, from one or all of said ports: 
and the consideration and fuil paymentto said com- 
pany for conveyance of mails as aforesaid shall bo 
the postal money on all mail matter eonveyed by 


and 


om 
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the’ steamships of ‘aid company during the period 
aforesaid; in conformity to the. act of Congress of | 
June 15, 1860, which shall belong to and be payable | 
quarterly to said company; and the steamships of 
said company shall, during the existence of said con- 
tracts, be exempt from dues and port charges; and 
Congress may reduce at any time the rates of postage, 
without creating aright upon the part of said com- | 
pany to demand ft 
postal money on the mails conveyed by its steam- | 


sh . 

.4. And be it further enacted, That the Post- | 
master General shall receive, in the name and.on 
behalf of said company, from any of the follow- 
ing States, West Virginia, Virginia, South Carolina, 
North Carolina, Florida, Alabama, Georgia, Ten- 
nessee, Kentucky, Mississippi. Missouri, Louisiana, 
Arkansas, and Texas, the authorized bonds and | 
securities of any of said States, bearing interest pay- | 

d 
| 


able semi-annually, and the principal thereof pay- 
able in not less than ten years, deposited with the 
Post Office Department by any of said States issued 
pursuant to any act or acts of the Legislatures 
thereof, made in that behalf, to form a fund for the 
solc use and benefit of said company, to aid in pro- 
moting emigration from Europe; and any corpor- 
atiot, created by the Legislature of any of the said 
States interested in introducing emigrants from Eu- | 


further compensation than -the,|| 


rope, may in like manner aid in forming a fund as 


aforesaid, by depositing in the name and on behalf || 


of said company, with the Post Office Department, | 
bonds and securities of each or any of the aforesaid | 
States, the interest and principal of which shall be | 
payable as before named: and allsuch depositsshall | 
be made in amounts of not less than $100,000 for 
cach deposit, and when any such State bonds and | 
securities are presented: for. deposit as aforesaid 

the Postmaster General shall receive and hold the 

same for and ia behalf of said company, and j 
shall receive the interest and principal of all of 


said, and shallappiy thesame to the payment of the | 
anterent and principal of the corporate cortificates 
o 


ndebtedness of said company, authorized to be 
ed in pursuance of its charter, as the same shall | 
be ducand payable; and forthe protection of holders 
thereof, such certificates shall be registered at the | 


Post Office Department from time to time on present- |; 


ation thereof by said company, and delivered tosaid 
board of commissioners, in amounts equal to that of | 
the State bondsand securities respectively deposited | 
as aforesaid, and such registration shall be certified 
by indorsement thereon, which indorsement shall 
stipulate to pay the interest aud principal of such | 
registered certificates of indebtedness to the holders 
thereof as the same shall be due and payable: Pro- 
voided, That the rate of interest upon the certificates | 
of indebtedness presented for registration and in- 
dorsement by said company shall not exceed the rate | 
of interest upon the State bondsand securities depos- 
ited in its behalf, and the principal thereof shall not | 
be due and payable until after the principal of said į 
State bonds and securities is due and payable: And | 
provided further, Thatallsuch deposits of State bonds | 
nnd securities sball be made within five years from 
the passage of this act; and no part of this act shail 
be construed to authorize any liability on the partof | 
the United States or Post Office Department, except | 
as a trustee of the Siate bonds deposited as, afore- 
said; and should the said deposits on the liquidation 
and conversion of the same not equaithe total of the 
interest and principal of said registered certificates 
of indebtectness, on the final payment of the same by 
the Post Office Department, such deficiency shali be 
due from and payable by said company, on demand 
thereof by the Postmaster General; and the said 
company, in order to secure the United States from 
ns by any such deficit, shall exceute a first mort- 
lien, in the usual form, upon each and every of 
Woships, as the same are completed and regis- 
tered, to the Postmaster General, which Hen shall be | 
discharged upon the payment in_ full by said com- 
pany of any such deficit to the Post Office Depart- 
ment; and should tio interest on any portion or the 
State bonds and securities deposited not be paid 
whendueand payable according to thetermsthereof | 
the Postmaster General shall, from time to time, 
yetain so much of the postal money due said com- 
pany under the provisions of this act as will meet | 
such deficit. ; : 
Spo. 5. And be it further enacted, Thatsaidcompany | 
shall provide comfortable, well-lighted, and weli- 
ventilated apartments in all its steamships for ail | 
passengers, and proper accommodations for both : 
sexes, and also that said company sball employ, at | 
jis awn cost, at least one skilifil physician and sur- | 
goon and one assistant physician on each steamship. 
‘And the said company and its officers and employés 
shall be subject to all the provisions of the acis of 
s, in such case made and provided, for the 
rtation of emigrant and other passengers. , 
6. And be it further enacted, Phat t! 
; shall erect and provide near their 
of Norfolk, Port Royal, or Brunswic 
sing walls | 


the port r 
able emigrant depots and houses with in 
for the reception and protection of emig t 
Europe on landing; and for the purpose of distin- 
guishing at all times tbe officers, apprentices, and ! 
employés of snid company, they shall wear conspic- | 
nously the badge or uniform which may be adopted j 
by d company, and no persons, other than ibe 
secre of the United States or officers of the State 
‘ein the steamship of the company may be,shall | 
5, or go along 
hips on arrival in port, during the time any 
emigrants or their effects shall remain on board 
thereof, nor shall enter the inclosed depots, houses, 
or buildings of said company: Provided, That said 
eompany and its officers and employés shall in all 


| proper proof being 


i sad 
1 sec 
de, or on board of any of said i! 


respects be subject to the provisions of the. laws of 
the State wherein. such depots are situated. Le he 
Sec. 7. And be it further enacted, That for thé pur- 
pose of training and educating seamen and éngineedrs,, 
capable of being employed in the service of thé Uni- 
ted States, said company shall maintain upon eath 
of its mail steamships at least one male minor as 
apprentice, for every two hundred registered: tons 
of said ships, who shall be instructed in seaman- 
ship, steam-engineering, and navigation, by said 
company, and the name of every such apprentice 
shall be duly entered in the shipping articles of the 
steamship oi which he may serve asan apprentice, 
and when.discharged.from the service of said com- 
pany, shall receive a diploma, signed by the près- 
ident and secretary thereof, setting forth the age, 
time of service, rating. in the shipsof the company, 
and qualifications asa seaman, steam-engineer, and 
navigator: Provided, That such apprentices shall 


1! not be indentured uuder the age of sixteen years, 


and shall be sons of citizens of the United States: 
andthe company and such apprentices shall, respect- 


| ively, be subject to all tne provisions of the acts of 


Congress enacted for the government and treatment 
of seamen. 

Src. 8. And be it further enacted, That upon pro- 
posais in writing being made at any time by said 
company, to the Secretary of the Navy, for the put- 
chase, for a spezified sum, of any steamship, hull, or 
vessel belonging to the United States, and which may 
be considered unsuitable for naval purposes by the 
Navy Department, the Sceretary of tho Navy is 
hereby authorized and directed to cause such steam 
ship, hull, or vessel to be appraised, and the com- 


i! mercial value thereof determined by a competent 


board of officers appointed for that purpose, and in 
the event of such appraised value not exceeding the 
amount of the written proposal made by said com- 
pany, the Secretary of the Navy shall, upon payment 


i 
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r Ly i) ji in Luwfal money of the United States of the amount 
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so proposed, sell, convey, and transfer such stcam- 
ship, hull, or vessel to said company; but in the 
event of such appraised value exceeding the amount 
stated in the proposal of said company, the Secretary 
of the Navy shall cause said steamship, hull, or ves- 
sel, after thirty days’ advertisement, to be sold for 
the highest bid at public auction: Provided, That 
the amountof such highest bid shall not be less than 
the amount stated in the written proposal previously 
made by said company. 

Sra. 9. And be it further enacted, That the rights 


! and privileges herein granted shall be and remain to 


said company, and any assignment or transfer of the 
same shall be null and void, it being the intent and 


i meaning of this act to secure an American line of 


steamships for the transportation of mails and mer- 
chandise, and for the proper conveyance of immi- 


| grant passengers to the United States upon theroutes 


herein indicated; and Congress at any time here- 
after, having a due regard to the accrued rights of 
said company, may alter, amend, or annul any or 
all contracts made under this act. 


Mr. McDONALD. 1 am authorized by the 
Committee on Post Offices and Post Roads to 
offer an amendment, consisting of some addi- 
tional sections. 

The amendment was read, as follows: 


Suc. —. And be it further enacted, That as consider- 
ation for the construction of said steamships, upon 
general plans approved by the Navy Department, 
from materials exclusively the production of the 
United States, there shall ba granted and allowed to 
said company for each and every ton, carpenter's 
measurement thereof, eighty acres of land from the 
public lands of the United States, warrants for which, 
to ba located by actual settlers, shall be issued and 
delivered to said company by the Seeretary of the 
Interior ou proof being presented of the completion 
and fitting out by said company of any steamships con- 
structed as aforesaid within the period of five years 
from the passage of this act: and asa further consid- 
eration for the maintenance and cducation of the 
apprentices hereinafter required on said steamships, 
the said company shall be entitled to receive, on 
l, and the Secretary of 
the Interior shall nid iny the warrants 
therefor, six buudred and forty acres of Jand from 
the public lands of the United States, to be located 
in the before-named States, and not elsewhere, for 
each and every apprentice so educated and, main- 
tained annually, as hereinafter provided, during the 
period of four years; and lands may be located under 
such warrants in like mauner and with like effect as 
those heretofore issued for college and educational 
purposes; and said company shall enter upon the 
construction of the steamships before named immo- 
diately on the execution of any contract for the con- 


| voyance of the mails authorized under this act; and 
|l a naval constructor and a steam engineer shall be 
‘ detailed by the Secretary of the Navy as inspeetors 
| during the construction of the hulls and machinery, 


respectively ; and upon the completion of each steam- 
ship a competent board, daly appointed for the pur- 
pose by the Sceretary of the Navy, consisting of one 
linc ofiicer, one engineer, and ove naval constructor, 
shall be ordered to examine and report upon the 
character of theships: Provided, That lands granted 
the provisions of this act may be located by 
ompany within the southern States named in 
a four of this act, the warrants for which shall 
be delivered said company by the Secretary of the 
Interior, in quantity sufficient, at graduated prices 
that were named in an act of Congress of August 4, 
1854, by which said lands were. subject to entry and 
sale, to equal the price established by the preémp- 
tion laws of the United States. 


: parsdanee of séction fö 


i 
i 
j 


| SEC, —. And bé it further enqeted; That: for ich 
$100,000 of: bonds. issued by. ane State, deposited. in 
ursvance of four of this act, with the Postè 
master General, the Secretary of the Interior, upon 
notice of such deposit shall issue to. such State depos 


-itors land warrants or certificates of transfer for one 


hundred thousiind acres of the public lands of the 


| United: States, to be located-in any ofsaid States, 


and: not-elsewhere. wal a Std 

“Mr, HOWARD. I should like to hear sonie 
explauation of that amendment. a ao 

Mr. "STEWART. -No explanation: of that 
proposition-can get for it my vote.. It cannot 
be explained ; it cannot.be qualified so as to 
get my vote. There is a great deal said about. 
land-grabbing,: and now I ‘want to ‘call the 
attention of the Senate to how lands have been 
grabbed. Military land warrants were first 
issued to be located by the soldier, and nobody. 
else. The next act was that he might locate 
them by an agent; then he might assign them; 
then they were. located on lands subject. to 
ptivate entry, and received for preémption, 
until seventy million acres have ‘been sold to 
speculators at from ten to thirty centsan acre, 
and bought by the settler at from five to twenty. 
dollars an aere. Then, there was your college. 
scrip, of which ten million acres have been 
located already in advance ofsettlement. Then 
there is swamp and overflowed land scrip, 
given to the States to reclaim swamps; and 
the States gave them to speculators. Before 
you arethrough they will reach sixty or seventy 
millions. Over forty millions have been already 
patented. ‘Then there is the Sioux half-breed 
scrip, first issued to be located by the Sioux 
Indians in person, and by nobody else. ‘They 
then fixed it so that it could be done by an 
attorney; and it was then allowed to be entered 
on any kind of lands, surveyed or unsurveyed. 
Ido not know how many million acres have 
been taken under that; but taking the whole 
brood of scrip and of swamp and overflowed 
lands, and they amount to about one hundred 
and fifty million acres, which have been thrown 
in advance of settlement, and for which the 
United States, the soldiers, and colleges, all 
together, have not got more than $40,000,000 
in value; and yet it has cost the séttlers over a 
thousand millions; yes, nearly fifteen hundred 
million dollars, at the best estimate that can be 
had. That is what has been your land grab- 

ing. 

There is where the settlers have suffered. 
The railroad grants which you complain of 
have been at war with this system, and much’ 
of the howl against the railroad grants. hag 
arisen from this organization of land-grabbers. 


i Here is a little thing on this amendment, a 


harmless affair apparently, but scrip is to be 
put on your public lands, and your settlers 
have to pay, no matter where it goes. ‘I have 
no objection to the proceeds of the public lands, 
as they are administered under our laws, being 
voted to steamship lines. I care no more for 


‘that than for any other money of the United 


States. Indeed, it is precisely the same; it 
is so much money in the Treasury. But when 
you give scrip to be located in advance of set- 
tlement, and then charge five, six, and seven 
hundred, and sometimes one, two, oi three 
thousand per cent. on the settler, I am op- 
posed to it. Itis.atax.on the settler. ` This 
incubus of. scrip has kept back settlements ; 
and but for the railroads to-day there would 
not be an acre of land upon which a settler 
could place his foot. > : j 

When the railroad bills were passed the even 
sections were reserved for settlement and. not 
leftopen to private entry. Now I notice there 
are several schemes on foot to get the even 
sections, and while I am up I may as well 
speak of that matter. I bave seen several 
bills, and 1 want to warn the Senate against 
them, to appropriate the even sections; bills 
to let the soldiers go on to thenm.on some 
easier terms, to iet men preémpt them on 
easier terms- S j 

Mr. NYE. My colleague: is always right 
himself, iv his estimatiou; bat I suggest that 
he allow this proposition io -be explained, 
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Mr STEWART. -I have the floor, I believe; 
ill.ocenpy but a moment. ` I say the even 
sections are’ reserved,. and there: are several 
schemes to interfere with them. . There is so 
much land reserved to actual settlers; they: 
get-half the Jand. under: the railroad system, 
while under:your serip system they get-none 
ofits Under ithe: railroad: system they get 
“half; and -have the railroad too.. Under: the 
scrip system: they build. their own railroads, 
and pay. five or six hundred per cent. advance 
for their land... So I'am opposed to the scrip 


system. 8: 

Mr. SHERMAN, -I want the yeas and nays 
on.this amendment, I think itis a very extra- 
ordinary:one. 
si Mire POMEROY, 
drawn. i> : ; 

: Mr McDONALD. I should like to ask the 
Senator from Nevada-which of the land see- 
tions he objects to. The first land section is 
precisely in: accordance with the existing law 
in this land. - These lands can only be taken 
by actual settlers in accordance with the pres- 
ent law, and this is only to give this company 
the right to put actual settlers on these lands. 

Mr. HAMLIN. I want the attention of the 
Senator from Nevada, [Mr. Srawarnt.] The 
Committee on: Post Offices and Post Roads, 
which prepared this amendment, and author- 
ized tbe Senator from Arkansas to submit it, 

‘although it was not reported from the com- 
mittee, directed that it should be amended in 
this wise: (the amendment has been read as 
printed, but it has not been read as it is pro- 
posed to make it stand;) we propose to insert 
after the word: ‘‘which,’’ in the seventh line, 
the words ‘‘to be located by actual settlers.’’ 
With these words in, it gives to this steamship 
company the right to locate on these lands 
actual settlers who are brought here in their 
ships, and: that is all there is in the amend- 
ment. ' There is not another thing in it. They 
have that right now by law; but if they have 
in their charter an authority which they can 
show to ‘the emigrant, assuring him that he 
can, under their direction, be-entitled to enter 

. Jand that has been long.in the market, it would 
be an additional inducement for him to come 
hére; ‘and:they are to use it only for the actual 
settler. 

Mr. STEWART. That is the same thing 
that:was done in regard to the military land 
warrants. At first they were to be located by 
the soldier himself; then he might do it by an 
agent; then he might assign it, and finally the 
fraud was consummated. Thisisthe first step. 
There is not a single scrip transaction that has 
not got three or four steps beginning exactly 
like this. I am opposed to it in any form in 
which it can be started. I am opposed to the 
first step.. If you allow them to locate the 
scrip by: actual settlers, you will next allow the 
company to do it by an agent, and then you 
will allow itto be assigned, and. the other steps 
follow:as: certain:as you'take this.one... If you 
want: the proceeds of so many sections of land 
as you'shall find:immigrants to go'upon I shall 
not object. Let. them go there and preémpt 
the land. -T am willing to say in this bill that 
you shall have the proceeds of every acre of 
Jand if you will bring an immigrant and put him 
on it and let him acquire title under the pre- 
emption laws. That is a plain proposition; 
and if you will frame a bill that shall secure 
the placing of immigrants on the land, I would 
be willing to give anybody the proceeds of 
the-sale if he would bring an immigrant from 
Europe and:put him on one hundred and sixty 
acres-of land... But let the immigrant get the 
land under the laws of the United States as 
they now stand. Do not start this scrip busi- 
ness; -because if you take the first step you will 
the second, sure: ee 

Mr. HARLAN. Ido not think this amend- 
ment now pending has been very well matured ; 
and-if ig: were properly understood, I doubt 
whether. it-would receive a-single vote in. this 
Chamber, It provides that scrip to the amount 


I hope it will be with- 


of eighty acres shall be given for each ton bur- 
den of the ship, and.the ships shall not be less 
than three thousand. tons measurement each. 
Three thousand. tons. at- eighty acres per ton 
would be two hundred and forty thousand acres 
foreach ship... - Seen ; ` 

But that is not all. This pending amendment 
provides thatthe company shall receive. this 
scrip at graduation. prices under’ a Jaw. now 
obsolete, enacted -in.1854, under which they 
would be able to take lands at twelve and a 
half cents an acre; that is, eight acres for one. 
Then multiply two hundred and forty thousand 
by eight and you have one million nine hun- 
dred and twenty thousand acres for each ship. 
That is the quantity of land this amendment 
now pending proposes to give to this steamship 
company for each’ship built? 

Mr. HOWE. Thatis not all. 

Mr. HARLAN. Perhaps not; but that is 
enough, I think. 

Mr. POMEROY. I trust this amendment 
will be withdrawn. Itnever received the sanc- 
tion of the committee, and cannot be adopted 
on this bill, I am sure. 

Mr. HOWE. It seems to me there are objec- 
tions to this measure which the Senator from 
Iowa has not pointed out. . 

Mr. HARLAN. Many of them; but I sup- 
posed I had done enough. 

Mr. HOWE. In addition to this large quau- 
tity of land which is to be given the company, 
as I understand, for each ship built, there is 
to be a section of land given to the company 
for each apprentice educated, the apprentice 
to be not less than sixteen years old. They 
are to have a section of land for each appren- 
tice, and, in addition to that, for every $100,000 
of State bonds deposited with the Postmaster 
General the company is to have one hundred 
thousand acres of land. 

Mr. McDONALD. The State is to have one 
hundred thousand acres. None of these States 
have had any of this land, and I presume they 
will make no misuse of it. Each apprentice 
under the same system now costs the Govern- 
ment of the United States $1,400 per annum. 

Mr. HOWE. The State, then, is to have one 
hundred thousand acres of Jand for $100,000 
of bonds. 

Mr. McDONALD. To be selected in the 
State itself. 

Mr. HOWE. Bat then the Government is 
to issue its certificates to the company under 
the other provisions of the bill. 

Mr. McDONALD. No, sir. When the 
State gives to this company $100,000 of its 
bonds the Government of the United States 
will give to the State one hundred thousand 
acres of land. 

Mr. HOWE. But what does the Government 
give to the steamship company? 

Mr. McDONALD. | Nothing. 

Mr. HOWE. Does it not give a certificate 
by which it makes. itself responsible for that 
$100,000? 

Mr. McDONALD. No, sir. 

Mr. HOWE. Then I misread the fourth 
section of the bill. 

Mr. McDONALD. I can illustrate the effect. 
The State of Arkansas gives $100,000 of bonds; 
the company deposit the bonds with the Post- 
master General, and the State, in consideration 
of having given that $100,000 of money, gets 
one hundred thousand acres of land selected 
in the State. 

Mr. HOWE. Then the Government sells 
to the State one hundred thousand acres of 
land for $100,000 of its bonds. 

Mr. McDONALD. It givesto the State one 
hundred thousand acres of land; that is to 
induce the State to make this subscription. 

Mr. HOWE. It sellsto the State then, prac- 
tically, land at a dollar an acre. 

Mr. McDONALD. Yes, sir. 

Mr. HOWE. One hundred thousand acres 
for $100,000. 

Mr. McDONALD. 


It gives it as a royalty. 
Mr. HOWE. 


That is the transaction with 


the State;-the. Government gives the State one 
hundred thousand acres for $100,000, and then 
to the-company it gives its own certificate for 
$100,000.00 Fo ne 

MreMcDONALD. It gives its certificate that 
it has on deposit for the company $100,000 of 


bonds.. ' 
Mr, HOWE. | And becomes responsible for 


the payment. ofthat $100,000 under the fourth 
section. I wish the Senator to attend to this 
view of it, because if I am mistaken about it I 
wish to be corrected. It certainly seems to me 
that by this amendment the Government gives 
the company eighty acres for every ton of the 
vessel’s measurement, a section for every ap- 
prenticé educated, and gives to the State one 
hundred thousand acres for $100,000 of bonds, 
and just as much as the State has bonds to put 
up, and then becomes responsible under the 
fourth section to the company for every dollar 
that the State puts up. That is the way itreads 
to me. I presume the Senator from Arkansas 
did not mean to have it read so. 

Mr. SHERMAN. Iam somewhatamazed, 
even with the explanation of the honorable 
Senator from Maine, at the coolness of this 
amendmentin this hot, suffocating atmosphere. 
This proposes to grant two handred and. forty 
thousand acres of land, to commence’ with, 
for every three-thousand ton ship, and that is 
to be located anywhere within certain limited 
States. . 

It proposes to give six hundred and, forty 
acres a year for every apprentice employed by 
this company. A section of six hundred and 
forty acres of land, if it is worth anything, is 
worth $800 according to the congressional 
price, and according to the price of scrip, at 
wie usual rate, it is worth five or six hundred 
dollars a year. Itis proposed to give this com- 
pany that for every apprentice of the age of 
sixteen and upward that may be employed 
within twenty years on board of these vessels, 
and the only limitation on apprenticeship is 
that the apprentices must be sons of American 
citizens, and I suppose that is without distinc- 
tion of race or color. I think I could hire 
about a million boys for one half the amount 
that is given by this bill for their annual com- 
pensation. f 

Then, in addition to that, it proposes to give | 
for every State that can beinduced to lend this 
company its bonds an equal number of acres, 
so that if the State of Alabama, moved by a 
desire to promote immigration, should deposit; 
under the fifth section of the bill, bonds, the 
Postmaster General of the United States is to 
give out of its bountiful, overflowing quantity 
of land one hundred thousand acres for every 
$100,000 of bonds thus deposited. 

Mr. HOWE. And then give bonds to the 
steamship company and become responsible 
for them? 

Mr.SHERMAN. Yes; all this goes to the 
steamship company, and I think the vessels 
could be manned with these apprentices with- 
out paying anything for sailors. The whole 
thing seems to be one of those wild, visionary 
schemes, the like of which I have not seen 
since I read the history of John Law. 

Mr. BAYARD, Allow me to suggest that 
instead of being a matter of coolness, the Sen- 
ator’s statement should be amended by terming 
it a matter of frigidity absolutely. 

Mr. SHERMAN. Here is another clause 
added, not in the printed amendment: 

Provided, That the lands granted under the pro- 
visions of this act may be located by said company 
within the southern States named in section four of 
this act, warrants for which shall be delivered to said 
company by the Secretary of the Interior in quan- 
tities sufficient, at graduated prices that were named 
in the act of Congress of August 4, 1854, by which 
lands in said southern States were subject to entry 


and sale, to equal the price established by the pre- 
emption laws of the United States. 

The graduated price was twelve and a half 
cents, If | remember aright; and consequently 
they getlands, according to the graduated price, 
at twelve and a half cents an acre, and a salf- 
cient number of acres to make it $1 25 an 


5291. 


this again: 


That the lands. granted under the provisions of- 
this act may be located by said company within the- 


southern States nared in section four of this act, 
warrants for which shall be delivered to said com- 
pany by the Secretary of the Interior in quantities 
sufficient, at graduated prices that werenamedin the 
act of Congress of August 4,1854, by which lands 
in said southern States were subject to entry and sale, 
to equal the price established by the preémption 
laws of the United States. 


I must confess that Iam not quite logician 
enough to understand that; but if it means 
anything, and I suppose that is the purpose of 
it, it is that there must be enough acres at 
twelve and a half cents, orthe graduated price, 
to equal the number at $1 25 an acre.: If so, 
every apprentice would be entitled to sixty- 
four hundred acres-per.annum for his services 
-on board these steamers. Here is the provis- 
ion about apprentices : 


And, as a further consideration for the mainte- 
nance and education of the apprentices hereinafter 
required on said steamships, the said company shall 
be entitled to receive, on proper proof being pre- 
sented, and the Secretary of the Interior shall issue 
to said company the warrants therefor, six hundred 
and forty acres of land from the public lands of the 
United States, to be located in the before-named 
States, and not elsewhere, for each and every ap- 
prentice so educated and maintained annually, as 
hereinafter provided, during tho period of four 
years. 


And the same provision is contained in the 
original amendment. The amendment I have 
in my hands is part of the original proposition 
now under debate. 

Mr. RICE. Lhave not examined this amend- 
ment very closely; but the first section of it 
provides that the eighty acres of land given for 
each immigrant is not to be given to the com- 
pany, but to be located by actual settlers, so 
that all that is proposed is to place the land in 
the same situation toward the immigrant now 
that it is toward any other person. There is 
no land in the southern States included in this 
bill that is open for sale. It is all subject to 
preémption by actual settlers. ‘This bill pro- 
vides that these eighty acres shall be located 
by actual settlers and nobody else; therefore 
there is no change so far as that is concerned 

. from the present law. It is a mere provision 
for settlers this company will bring here from 
foreign countries, and they will settle on the 
land under the laws of the United States, and 
will be entitled to eighty acres of land. It is 
a mere authority on their part when they are 
brought to show that they have the right to 
promise these settlers this land. That is all 
the first part of the first section amounts to. 

The provision in regard to the six hundred 
and forty acres for each apprentice educated 
ig an appropriation of less than it now costs the 
Government for that purpose. 

As to the rest of that section, which has 
been commented on here so much, I presume 
there will be no objection to withdrawing it, 
and the next section can be struck out. 
think with the withdrawal of that the Senate 
will be perfectly willing to vote for the amend- 
ment, I see nothing in the amendment down 
to the thirty-third line that is objectionable. 
I hope the rest of it will be withdrawn, and 
then we can adopt that part of it down to the 
thirty-third line. 

Mr. DAVIS. Mr. President, taking the 
whole thing together, I think it is the most 
strange and crudely constructed bill I have 
ever known to be introduced in Congress. If 
there be room enough on the table to receive it 
I move to lay it on the table. 

The PRESIDING OFFICER. Does the 
Chair understand the motion of the Senator to 
be to lay the bill on the table? 

Mr. DAVIS. Yes, sir. 

Mr. COLE. Is that motion debatable? 

The PRESIDING OFFICER, Itis not. 

Mr. COLE. I hope the Senator will with- 
draw it and allow me to say a few words on the 
subject. 

Mr. DAVIS. Will you renew it? 

Mr. COLE. I will do so before I take my 
seat if you wish it. 


j 


-Mr DAVIS. . Very. well. ee 
The PRESIDING OFFICER. 
Senator from Kentucky withdraw the motion 
to lay on the table? - : 

Mr. DAVIS. I- withdraw it for the present, 
to accommodate my friend from California... 

Mr. COLE. Mr. President, Iam in favor 
of this bill as reported by the Committee on 
Post Offices and Post Roads. The Congress 
of the United States, and particularly the Sen- 
ate, seem to be anxious for the restoration of 
American commerce. They have professed 
an anxiety that the shipping interests of the 
United States shall insome manner be restored. 
This measure is intended for that end. The 
object is to establish a line of mail steamships 
between certain ports of the United States and 
ports in the Mediterranean, and perhaps from 
there through the Suez canal to connect with 
the southern part of Asia. 

This object certainly is meritorious. We are 
aware, not only from our own experience, but 
from the experience of other countries who 
have established such lines, that they cannot 
be maintained without some encouragement 
from the Government. They have never been 
inauguratedand maintained without some such 
assistance. 

The proposition now is to give to this com- 
pany the postages that will result from the car- 
riage of the mails across the Atlantic. That 
ig all, I believe, that the bill provides, as 
reported from the committee. It provides 
further, that the States that have been most 
oppressed by the rebellion, the States men- 
tioned in the fourth section of the bill, the 
southern States of the Union, shall lend their 
individual aid. 

Mr.POMEROY. That they may do it; not 
that they shall do it. 

Mr. COLE. Yes, that they may lend their 
individual aid to this enterprise. They are 
permitted to issue their bonds and deposit 
them with the Postmaster General of the Uni- 
ted States for the security of the General Gov- 
ernment against any loss that might otherwise 
be incurred by the General Government. 

The bill has been pronounced extraordinary ; 
some have spoken of it as a monstrosity. It is 
a bill intended for the benefit of those States, 
and that they shall have the opportunity of 
lending their own aid, using their own power, 
their own influence, their own wealth toward 
their regeneration; and why should the Con- 
gress stand in the way? If there are objection- 
able features in the amendment that has been 
offered the Senate are at liberty to vote it down, 
as indeed they are to vote the bill itself down. 
But if they vote the amendment and the bill 
itself down they will in that way, in my judg- 
ment, give a vote directly against the commer- 
cial interests of the United States. 

Why, sir, there are at this day some eight or 
ten European lines of steamships crossing the 
Atlantic ocean, and not a single American 
steamship in that trade. There are one hun- 
dred and twenty steamships so employed, owned 
by Governments undoubtedly inferior, as we 
claim, to the Government of the United States, 
and we have not a single steamship crossing 
the Atlantic. We wish to pursue a course 
somewhat similar to that which has been pur- 
sued by European Governments, for the pur- 
pose of establishing a line of our own across 
the Atlantic. At present our postages are paid 
to foreign lines. ‘his proposition is that our 
own citizens, who are to establish this line, 


shall receive this compensation; that it shall į! 


be given to American citizens, to American 
companies, to American steamships, and that 
they shall thus be enconraged in this business. 

I hope, therefore, that the motion of my 
friend from Kentucky will not prevail. If he 
chooses and wishes to vote against this amend- 
ment I probably shall vote with him against 
it; but there is merit in the other features of 
the bill. Ifitis not in all respects in harmony, 
so far as precedent goes, with other bills of 


like character, and having the same object in | 


Does the: 


ik 


view, what ofthat?’ We pass. new bills, new 
schemes of legislation every day: + Every law 
that we pass is a modification of some previous: 
law.or rule of action. This is a proposition to 
allow'these southern States to. lend their. own 
influence, their own money, their-own aid to- 

ward their own regeneration. : They need immi- 

gration. They expect to getit from the ports 
of the Mediterranean, and no doubt they can: 
get from there a population such as they need: 

Why shill we not allow them to do this thing 
if they see fit to-do it? We only give them the. 
privilege of doing it. We do not compel or 
attempt to compel them to do this; but they 


‘desire to lend their own aid for their own 


aggrandizement and for their own advantage, 
and I cannot see for myself any reason why 
they should not have this poor privilege, 

Mr. DAVIS. Mr. President—— 

Mr. HOWARD. . I was about to call the 
attention of the honorable Senator from Cali- 
fornia to the fourth section of the bill. 

Lhe PRESIDING OFFICER. The Senator 
from Kentucky has the floor: ..- . 

Mr. DAVIS. If the appeal of the honorable 
Senator from California for aid from the Gen- 
eral Government to establish lines of steamers 
be a sound one, let that aid be directly given, 
as it has been given heretofore to particular 
lines of steamers. 

The honorable Senator says that this is a 
measure in the interest of the southern States, 
and that the southern States ought to be allowed 
to bring their resources through the medium 
of this bill to the regeneration of their pros- 
perity. How is that proposed to be done?’ 
Here is the fourth section of the bill: 


Sec. 4. And be it further, enacted, That the Post- 
master General shall receive, in the name and on 
behalf of said company, from any of the south- 
ern States of the Union, West Virginia, Virginia, 
South Carolina, North Carolina, Florida, Alabama, 
Georgia, Tennessee, Kentucky, Mississippi, Missouri, 
Louisiana, Arkansas, and Texas, the authorized 
bonds and securities of any of said States, hearing 
interest payable semi-annually, and ‘the principal 
thereof in not less than fifteen years, deposited with 
the Post Office Department by any of said States, pur- 
suant to any act or acts of the Legislatures thereof, 
made in that behalf, to form a fund for the sole use 
and benefit of said company, to aid in promoting 
emigration from Europe; and any corporation ere- 
ated by the Legislature of any of the said southern 
States interested in introducing emigrants from 
Europe may in like manner aid in forming a fund as 
aforesaid by depositing in the name and on behalf 
of said company, with the Post Office Department, 
bonds and securities of each or any of the aforesaid 
southern States, the interest and principal of which 
shall be payable as before named; and all such 
deposits shall be made in amounts of not less than 
$100,000 for each deposit— 


A minimum limit, but no maximum— 


and when any such State bonds and securities are 
presented for deposit as aforesaid, the Postmaster 
General shall receive and hold the same for and in 
behalf of said company, and shall receive the inter- 
est and principal of all such State bonds and secur- 
ities deposited as aforesaid, and shall apply the same 
to the payment of the interest and principal of the 
corporate certificates of indebtedness of said com- 


! pany, authorized to be issued in pursuance of its 


charter, as the same shall be due and payable; and 
fur the protection of the holders thereof such cer- 
tificates shall be registered at the Post Office Depart- 
ment from time to time, on presentation thereof by 


f said company, in amounts equal to that of the State 


bonds and securities respectively deposited as afore- 
said, which registration shall be certified by indorse- 
ment thereon, which indorsement shall stipulate to 
pay the interest and principal of such registered cer- 
tificates of indebtedness to the holders thereof as the 
same shall bedue and payable. 


And so it goes on. 

Mr. BAYARD. I ask the honorable Sèn- 
ator from Kentucky to read the succeeding 
lines, which I think even more suggestive than 
any he has yet read. 

Mr. DAVIS. Yes, sir; I will read them. 


And from and after such indorsement and delivery 
to said company, all deposits of State bonds and 
securities, so made in behalf of said company, shall 
be and become the sole property of the Post Office 
Department: Provided, That the rate of interest upon 
the certificates of indebtedness presented for regis- 
tration and indorsement by said company shall not 
exceed the rate of interest upon the State bonds and 
securities deposited in its behalf, and the principal 
thereof shall not be due and payable until after the 


i principal of said State bonds and securities is due 


and payable. 
I bave read enough to present the general 
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idea of this section to the Senate; Now, Mr. 
President; was there -ever sach-an extraordi- 
nary work devised by. thé wit of man before? 
Here are the southern States authorized to issue 
bonds not less than one hundred thousand dol- 
lars us the minium-limit, without any mazi- 
mum limitatall) Qughtatiy such inducement 
as this to -be held out, under. the pressure of 
legislation, to these States to go into debt ad 
libitum? “Who can'tell the amount of bonds 
that maybe ‘issued by these States under the 
stimulus of ‘such ahn act of Congress as this? 
Why, sir, in wildness it exceeds the scheme of 
John Law in 1720, And what is to be the con- 
sequence?’ The Post Office Department of the 
United States, which, in the name of common 
sense and reason, is nos sufficiently extensive, 
is sufficiently difficult to be managed properly, 
and has sufficient charges upon it already to con- 
duct the postal operations of the Government, 
is to be associated with this grand scheme, and 
the Postmaster General is to become the depos- 
itary and the indorser,of the United States of 
‘all the bonds that may be left with him; and 
his indorsement is to guaranty the payment 
of these bonds to the holders by the United 
States. Why, sir, I have never known sucha 
scheme to be presented before. ‘The man who 
originated this idea is fertile, but he was as wild 
and visionary as fertile, in my judgment. 
Who wants the Post Office Department to 
form such a partnership? Who wants all these 
States to be stimulated and urged to issue their 
State bonds for the purpose expressed in this 
charter by the inducements that are here held 
‘out? Who wants the Post Office Department 
by its head to become the depository of all 
these bonds, to indorse them, and his indorse- 
ment to be a guarantee to the holder of the 
bonds that they shall be paid? What is the 
indemnity and security which the United States 
Government is to have for meeting these vast 
responsibilities? Simply that the Postmaster 
General shall retain the postages resulting 
from the transmission of mail’matter by this 
company, when probably they would not be a 
cent on the dollar, nor a cent probably on a 
hundred dollars. Why, sir, the land scheme 
is hardly worse than this in relation to the Post 
Office Department; but the two together 
Mr. BAYARD. John J.aw’s land scheme? 
Mr. DAVIS. No; the land scheme pre 
sented in the amendment. 
Mr. BAYARD. I thought the honorable 
Senator meant John Law’s land scheme. 


Mr. DAVIS. No; John Law’s land scheme | 


was sober reason compared with the wildness 
of this proposition. 1 think, sir, it is only 
. necessary for a sane, sober mind that is accus- 


tomed to safe ways and safe measures to read | 
this bill to be struck with utter amazement. | 


and horror and revulsion at the monster. I 
therefore move to lay the bill upon the table. 

Tbe PRESIDING OFFICER. The Sen- 
ator from Kentucky moves that this bill le 
upon the table. i ; 

Mr. BAYARD and Mr. McDONALD. Mr. 
President: 

The PRESIDING OFFICER, 
tion is not debatable. 

Mr. POMEROY. I think the Senator from 
Arkansas designs to withdraw this amendment 
relating to lands. 

The PRESIDING OFFICER, 
Senator from Kentucky withdraw his motion? 

Mr. DAVIS. T do not. 

The PRESIDING OFFICER. 


The ques- 


Then the 


question is on the motion to lay the bill upon | 


the table. : 
Mr. BAYARD. 
The PRESIDING OFFICER. It ig not. 
Mr. DAVIS. If my friend from Delaware 
wishes to say anything upon it I will withdraw 
the motion. 
Mr. NYE. Ihope the Senator from Ken- 
tucky will withdraw the motion for a mo- 


ment. 
Mr. McDONALD. I desire to withdraw the 
amendment. 


Does the: 


Ts the motion debatable? | 


The PRESIDINGOFFBICER. Is the motion 
of the Senator from Kentucky withdrawn ? 

Mr. McDONALD. J desire to withdraw the 
amendment in regard to lands, -There appears 
to bea misunderstanding as to the status ofour 
lands.in the South. There. are no lands there 
except those that are subject to location by 
actual settlers. Thesteamship company could 
only use. them by putting inimigrants -upon 
them for location; but as there seems to be a 
misunderstanding about the matter, 1 withdraw 
that amendment. 

The PRESIDING OFFICER. Does the 
Senator from Kentucky withdraw his motion? 

Mr. DAVIS. I withdraw it at the requestof 
my friend from Rhode Island, [Mr. Spracun.] 

Mr. SPRAGUE. I understand the Senator 
from Arkansas withdraws the amendment in 
regard to lands. . 

Mr. MeDONALD. With the leave of the 
Senator from Kentucky, I will withdraw that 
part of the amendment. 

The PRESIDING OFFICER. The amend- 
ment proposed by the Benator from Arkansas 
is withdrawn. So the question now is on the 
original amendment. 

Mr. SPRAGUI. I desire to say a word in 
reference to the original bill =“ : 

Mr. CASSERLY. With the permission of 
the Senator from Rhode Island, I should like 
to ask for information, whether the amendment 
withdrawn is the last one read from the desk? 

The PRESIDING OFFICER. It is the 
amendment in relation to the donation of lands. 
That is withdrawn. 

Mr. CASSERLY. There were some other 
matters in it besides lands. 

The PRESIDING ORFICER. The amend: 
ment relating to lands is withdrawn. 

Mr. CASSIERLY. The wholeofthat amend- 
ment? 

The PRESIDING OFFICER. Yes, sir. 

Mr. SPRAGUE. The Senator from Ken- 
tucky has stated what, in my judgement, is the 
correct proposition, that if it is desirable that 
the commerce of this country shall be brought 
out fromits present death-like condition direct 
appropriations should be made. Although we 
have made those direct appropriations, as in 
the case of the line to Brazil, without suceess 
to the enterprise, and in respect to the line 


from San Francisco to China without profitable ||: 


results, except in bringing to this country a 
labor interest inimical to the general interest 
and-progress of the labor interest already exist- 
ing here, yetib ig plain that the Government 
of the United States should know exactly what 
it is doing, and should make its appropria- 
tion plainly and directly to the point, and in 
money. 

it is obvious that by the development of the 
Suez canal, the trade that existed before the 


discovery of America is about to resume its | 


channels then and there known, through India, 
in that direction, And right here I desire to 
draw the attention of the Senate to this import- 
ant point, and it is in reference to the influence 
which distinguished men should have in the 
advice that they give touching the materia 
and other interests connected with their coun- 
try. Robert Stephenson, the greatest engineer 
known in Engilish history, set his face against 


| the possiblity of the development of a canal 


tbrough and to the Red sea from the Mediter- 
ranean, whereby a water communication could 
be established from Enropeto Asia; and con- 
sequently the success and the advaniages which 
are to grow from that result, instead of being 
in the possession of the English Government, 
go to France and to Egypt. 

William Patterson, who inaugurated the best 
financial system that the world has ever seen, 
based upon practical and philosophical ideas, 
was supervened by theantagonism of the East 
India Company when his efforts were to estab- 
lish colonial possessions on the part of Great 
Britain in the Darien and throughout South 
America. Had his views, his advice, and his 
wishes been followed, all the conflicts and rev- 


‘olutions which have occurred there in the past 


century would have been avoided, and English 
civilization and. progress: would have been giveh 
tö all of South America. Bes Boa ‘ 
We have here a change of commercial pró- 
gress from. the Hast to the West, from. the: 
Westto the Hast, I view the inception ofthis 
problem, of this enterprise, and. this proposi- 
tion as one superlatively of interest to the de- 
velopment of our southern States, if it cari be 
accomplished in a proper way, under proper 
regulations, known and understood, not only 
by the southern people, but by ourselves. 
Now, sit, in the reconstruction of tlie south- 
ern Statés it is known that from the want of 
care on thé part of Congress we liave permitted 
those States to accumulate a great debt which 
will bé an incumbrande upon those people for 
along time. In studying the history of the- 
past, I have been reminded of the expeditions 
fitted out from Rome, whereby her generals 
levied contributions from the provinces occu- 
pied by the forces sent out to possess those ter- 


| yitories out of which and from which Rome 


was subjugated and her liberties destroyed. 

Jt was our duty, it should have been the sub- 
ject of our care, to see to it that there should 
not be a debt contracted on. the part of the 
southern States by or through any omission of 
our legislation, or through any want of care 
devoted to that particular, Instead of that, in 
almost every one of those southern States, 
there has been accumulated a debt which it will. 
take generations to overcome. 

This bill has for its foundation the permis- 
sion to increase that indebtedness and to in- 
crease the burdens upon this population, anxious 
as they are to obtain a return of their prosper- 
ity, willing to enter into almostany scheme that 
may be presented to them. It is the part of 
Congress rather to prevent that by special legis- 
lation than to facilitate it by legislation of the 
character that is presented here to-night. 

Ltrast that Congress will now forbear further 
alienating from their sway the public lands. 
For myself, ten thousand times would I rather: 
to-night devote money to any object than to 
alienate that which in tae minds of many seems 
to be worthless, but which will not be worthless 
to those who come after us. They may not 
have, they have not to us, perhaps, any con- 
siderable value; but in a few years they will 
have a value; and those whoare to come after 
us are as much entitled to the privileges of 
those lands, and the rewards of the cultivation 
of those lands, as we to-day are entitled to 
them from those from whom we have derived 
them. : 

Now, sir, as to the development of our com- 
merce, there seems to be, and there is, a mis- 
take here and elsewhere, iu the first place, as 
to what commerce is ; and, inthe second place, 
as to the proper manner to develop it. It is 
quite apparent that merely subsidizing lines of 
vessels, merely tapping countries with which 
we desire to have commercial relations, nei- 
ther encourages trade nor brings success to the 
enterprise itself; for were it not for the ex- 
ceplicnal contribution of transporting human 
beings to San Francisco, the China and San 
Francisco line would bean unprofitable enter- 
prise, as is the line we have subsidized from 
New York to Brazil. 

No line can be prosperous, no commerce can 
be developed, until we are able to assimilate 
our production upon as cheap a scale as those 


| nations with whom we are called upon to com- 


pete. As is well kuown, and as is shown by 
our statistics, we send nothing abroad beyond 
that which is produced from the soil, that pro- 
duction to which there has not been added one 
dollar ofincreased oxpense from labor or manip- 
ulation through its manufréture or otherwise. 


| In the whole history of production no nation 


has ever succeeded in establishing its commer- 
cial importance, supremacy, or prosperity until 
it had been able to perfect itself in manufac- 
tures, to perfect itself in the art of giving en- 


il hanced value to its raw material by manipula- 
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tion through its manufactures, Sir, we cannot 
send one dollar of. goods out of the conntry-to 


compete with any nation on. earth... The basis. 


for our inquiry is to understand where is the 
difficulty that. we are unable to compete, hav: 
ing mines without cost, lends in. our hands 
which we are willing to give away, everything 
supplied to us by nature without cost, and stil] 
cannot compete with any nation on earth, 

Mr. SAULSBURY.. Will the honorable 
Senator allow me to say just one word? ; 

Mr. SPRAGUE. Certainly. pee 

Mr. SAULSBURY. I understand thatthe 
honorable Senator from Arkansas wishes to 
ask to have his bill recommitted to, the Com- 
mittee on Post Offices and Post: Roads. I 
presume the Senate will agree to that, and if 
so, it will shorten the present proceeding, . 

_ Mr. McDONALD. As there appears: to be 

a misunderstanding about the intent. of this 
bill in reference to the lands, and algo. in 
regard to section four, and ag I haye but one 
object in view, and that is to perfect the bill 
so that it will be satisfactory to the Senate 
and encourage what it is intended to do, I ask 
that it be recommitted to the Committee on 
Post Offices and Post Roads, for the purpose 
of perfecting the bill, 

Mr. POMEROY. I think if the bill is recom- 
mitted the committee can very soon perfect 
it and report it back. 

The PRESIDING OFFICER. The quaes- 
tion is. on recommitting the bill to the Com- 
mittee on Post Offices and Post Roads. 

Mr. FOWLER. It strikes me the bill had 
better be committed to some other committee, 
say the committee on Naval Affairs. Itseems 
to me to be about as appropriate to the Com- 
mittee on Naval Affairs, and much more so to 
the Committee on Commerce, than to the Com- 
mittee on Post Offices and Post Roads. How- 
ever, that is a secondary matter ; I do not care 
where it goes ; but it strikes me that would be 
the better reference. 

The PRESIDING OFFICER. The ques- 
tion is on the motion. to recommit the bill to 
the Committee on Post Offices and Post Roads. 

The motion was agreed to. 


ORDER OF BUSINESS, 


Mr. NYE. If the eveningis to be devoted 
to the discussion of these steamship lines, I 
move to take up the line from—— 

Mr. SUMNER. Ibegto remind my friend 
that it was understood that the Massachusetts 
claims bill should be taken up next. 

Mr, NYE. No; there are two other lines 
which were to be considered this evening. 

Mr. SUMNER. One other. was ‘to come up 
after the Massachusetts claims bill. That was 
the understanding. : 

Mr. NYE. That means some time after the 
session; because, judging from former efforts 
and discussions of that bill, it will take the 
rest of the session. .. : 


Mr. POMEROY. Ithink the Massachusetts | 


bill was to come up next. i : 
Mr. KELLOGG. © There was an express 
understanding upon that.point——... 
The PRESIDING OFFICER, There is no 
question before the Senate: Does the Senator 
from Nevada make any motion? 
Mr.SUMNER. Imove that the Senate pro- 
ceed to the consideration of the bill (H. R. 
No. 2104) providing for refunding the interest 
paid by the State of Massachusetts on money 
expended by ler onaccount of the war of 1812. 
Mr. SPENCER. Mr. President, we re- 
mained here last night until after twelve 


o'clock. Wecame here again to-day at eleven 
o'clock. It is now a quarter to ten. I move 
that the Senate do now adjourn. [t No !” 


“Nor’] * 

The PRESIDING OFFICER. The ques- 
tion is on the motion to adjourn. 

The question being put, there were on a 
division—ayes 19, noes 26. 

Mr. SPENCER. I ask for the yeas and 
nays. It is well understood that several Sen- 


| Creery, Morton, 


5298 


ators who are opposed to. this bill are absent. 
I ask for the yeas and nays: we iy 
‘The yeas and nays were ordered; and being 
taken, resulted—yeas 16, nays.30; as follows: 
.. ¥EAS—Messrs. Bayard. Casserly, Corbett, Davis, 
Fowler, Johnston, Pratt, Robertson, Saulsbury, Sher- 
man, Spencer. Sprague, Stockton, Tipton, Vickers, 
and Willey—16. - 
NAYS—Messrs. Abbott, Anthony, Cameron, Cole, 
Conkling, Drake, Fenton, Gilbert, Hamlin, Harlan, 
Larris, Howe, Kellogg, MeDonald, Morrillof Maine, 
Morrill of Vermont, Nye, Osborn; Patterson, Pom- 
eroy, Pool, Ramsey, Rice, Ross, Sawyer, Scott, Sum- 
ner, Thayer, Williams, and Wilson—30, _. 
ABSENT—Messrs.. Ames, Boreman, Brownlow, 
Buckingham, Carpenter, Cattell; 


handler, Cragin, 


Edmunds, Ferry, Flanagan, Hamilton of Maryland, - 


Hamilton of Texas, Howard, Howell, Lewis, Mc- 


Norton, Revels, Schurz, Stewart, 
Thurman, Trumbull, Warner, and Yates—26. 

So the Senate refused to adjourn. 

Mr. KELLOGG. Mr. President-——— 

The PRESIDING OFFICER. The question 
is on proceeding to the consideration of the 
bill designated by the Senator from Massachu- 
setts. j 

Mr. BAYARD. Does that require unan- 
imaus consent? 

The PRESIDING OFFICER. Itisa simple 
motion that‘¢an be adopted by a majority vote. 


Mr. KELLOGG. I was about to say that I 


dislike very much to interfere with my distin- 
guished friend from Massachusetts, whom I 
always like to accommodate in everything ; but, 
for my part, I understood, and I think in con- 
junction with other Senators at least, that this 
evening was to be devoted exclusively to the 
consideration of bills having regard to mail 
steamships. I understood that the bill of the 
Senator from Arkansas was to be first consid- 
ered, and after that was disposed of, that the 
bill authorizing mail steamship service in the 
Gulf of Mexico between the port of New 
Orleans and certain ports of the republic of 
Mexico should be considered. That was my 
understanding. 

Mr. COLE. The Senator from Louisiana is 
mistaken in the order of business. The bill (S. 
No. 786) to authorize the establishment of 
ocean mail steamship service between the Uni- 
ted States and Australia was to take precedence 
of his, and to come in next after the Oriental 
steamship bill. 

The PRESIDING OFFICER. The question 
is on the motion of the Senator from Massa- 
chusetts. That is the question before the 
Senate. : 

Mr. HAMLIN. I desire to state to the Sen- 
ate what I think is the precise state of this 
matter. The Senator from Arkansas rose in his 
seat two or three days ago to submit a motion 
that the evening after the tax bill should be 
disposed of the steamship bill, which has been 
up here this evening, should be considered. I 
rose in my place and asked him to adopt asa 
part of his motion the consideration of this bill 
which the Senator from Massachusetts now asks 
to have considercd. The Senator from Cali- 
fornia rose and moved also the Australian 
steamship bill, and in that way it was put to 
the Senate, either by vote or by unanimous 
consent. J ask the Senator from Nebraska if 
I am not right? 

Mr. THAYER. The honorable Senator from 
Maine has stated the facts exactly. Yester- 
day I renewed the motion of the Senator from 
Arkansas, and referred to these three bills in 
their order, the Oriental steamship bill, the 
Massachusetts claims bill, and the Australian 
steamship bill. That was the motion. 

The PRESIDING OFFICER. The question 
is on the motion of the Senator from Massa- 
chusetts, to proceed to the consideration of 
the bill indicated by him. 

The motion was agreed to. 

MASSACHUSETTS CLAIMS. 


The Senate, as in Committee of the Whole, 
proceeded to consider the bill (H. R. No. 2104) 
providing for refunding the interest paid by 
the State of Massachusetts on money expended 
by her on account of the war of 1812-15, It 
proposes to allow on the claim of the State 


of Massachusetts, for interest: paid by her on 
money expended by the- State ‘on account of 
the war with Great Britain. in 1812-15, the 
sum of $678,362 41 in full.. As byan arrange- 
‘ment made by the State of Massachusetts and 
the State of Maine, at the time of their separ- 
ation -in:1820, the State of Maine becomes the 
owner of one ‘third of this claim, aad both of 
those States have assigned their respective in- 
terests to the European and North American 
Railway Company of Maine, to aid that com- 
pany in constructing its line of railway, the 
Secretary of; the Treasury is directed. to: pay 
one third part of the claim to the State of 
Maine, and the other two. thirds part to the 
State of Massachusetts, by an issue to each of 
those States, for the sand benefit of the 
European and North American Railway Com- 
pany, of an amount of United States certificates 
of indebtedness equal to its share in the whole 
sum allowed and to be paid. These certifi- 
cates are to be of the denomination of .$1,000 
each, to be made and issued by the Secretary 
of the ‘Treasury in such form, and signed, at- 
tested, and registered, as he shall direct, and 
with or without interest warrants as he may 
prefer; each certificate to run five years from 
its date, to draw interest, payable semi-annu- 
ally, at the rate of four per cent. per annum, 
and to be payable, both principal and interest, 
in lawful money of the United States, to be 
hereafter appropriated and provided for by 
Congress. : 

-The acceptance by the States of Massa- 
chusetts and Maine and the European: and 
North American Railway Company of the 
amount thereby authorized to be paid to each 
of those States for the use and-benefit.of that 
railway company shall be held and regarded as 
a full adjustment and payment of any and all 
claims for interest, and also a complete adjust- 
ment, liquidation, and payment. of any and all 
other claims of the States of Massachusetts and 
Maine, and of the railway company, or either > 
of them, against the United States for andon 
account of any matters arising from any money 
expended by the State of Massachusetts. on ac- 
count of the war with Great Britain in 1812-15, 
or any interest thereon, or on account of 
any matters arising out of or aecruing from 
the treaty with Great Britain, known as the 
treaty of Washington, or for ar on account of 
any other matters which have been assigned by 
the States of Massachusetts and Maine to that 
railway company. en, de a 

Mr. BAYARD. Mr.-President, I ‘believe 
the State of Massachusetts has already been 
paid this claim twice in full, and I believe 
further that it has been paid in derogation. of 
that fixed principle in the Government of this 
country, that we shall not pay interest upon 
debts from the United States. ` If there be, as 
I suppose there are, reports showing the fact 
of the various payments received by the State 
of Massachusetts on account of this precise 
claim, now urged with the peculiar coolness. due 
to that section of the country, I ask that they 
be read. ` 

Mr. SUMNER. I send to the Chair the 
report of the House committee’ on this very 
bill, which Task to have read. 0 00 

The Chief Clerk read the following report, 
made in the House of Representatives by Mr. 
Era, from the Committee of ‘Claims of that 
body, June 1, 1870: i ae to 

The Committee of Claims, to which was referred a 
bill entitled “A bill to refund to the States of Massa~ 
chusetts aud Maine interest paid by them on-ad- 
vances to the United States, and to provide for the 
defense of the northeastern frontier,” have had the 
same under consideration, and submit the following 
Ahe advances referred to in said bill were for ex- 
penditures made by Massachusetts forthe benefit of 
the United States in the war of 1812-15 with Great 
Britain. Maine was then’an integral part of Massa 
chusetts, and afterward, by the terms of separation 
from Massachusetts, made in 1820, she became the 
owner of one third part of the claim for reimburse~ 
ment on account of said expenditures, 


These expenditures amounted to the sum of $843,- 
349 60, and of this sum the United States, on the 2d 


| day.of March, 1831, refunded $480,748 26, and on. the 
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3d day of March, 1859, the further sum of $227,176 48, 
making in all $657,924 74, and rejected or left unpaid 
thesum of $185,424 86. 


Upon the amount thus recognized and refunded | 


the said States make a claim. for an allowance of 
interest upon it, to be computed by ihe usual and 
legal methods, and applying the limitation that the 
amount shall not at “any time be in excess of the 
amount of interest the State of Massachusctts was 
then paying or losing. By this mode of computation, 
and by the application of this restriction, the amount 
of interest-to be refunded or repaid is found to 
amount to aboutone million two hundred and forty- 
five thousand dollars, 


The committee find that it has been the uniform | 


practice of the United States to allow and pay inter- 


est. to the States upon expenditures made by them for |; 


war purposes, from and including the revolutionary 
war to the war of the rebellion, the rules applied at 
different times being more or less restrictive. Seven 
States: namely, Virginia, Maryland, Delaware, New 
York, Pennsylvania, Sgath Carolina, and Massachu- 
setts, made expenditures on account of the war of 
1812-15, and all of them have had interest allowed 


and paid to them thereupon, except Massachusetts. | 


In cach case the committee also found that the inter- 


est was not paid at the time of settlement of the i 


principal, but at periods Jong after such settlements, 

and in most cases as long as the period which has 

elapsed since the last payment of principal to Mas- 

anchusctts, and by special authority of Congress. (See 
Senate Report No. 4, first session of the present Con- 
gress, and cases therein referred to.) 

This claim for interest has received the sanction 
of the following committees of this House, namely, 
roel Committee on the Defenses of the Northeastern 

‘ronticr, Report No. 119, first session Thirty-Highth 
Congress; Committco on Vorcign Affairs, Report 
No. 7, second sesssion Thirty-Ninth Congress. The 
Committee on Military Affairs at the last session 
of the. Fortieth Congress agreed upon a report in its 
favor, but was unable to submit it to the House by 
application of the rules. The Committee on For- 
eign Relations of the Senate have three times re- 
ported favorably upon it. (Sco Senate bills 457, sec- 

“ond session Thirty-Ninth Congress, 45, first session 
Fortieth Congress; and 282, first session Yorty-First 
Congress.) 

In view of all the facts and precedents bearing 
upon the case, thecommittec believe thatthe amount 
of interest actually paid by Massachusetts on account 
of the expenditures made by her, and acknowledged 
and refunded by the United States, at least, must in 
justice be repaid, either now or at some future time; 
and in view of the fact that the claim hus keen as- 
signed by the said States of Massachusettsand Maine 
to the European and North American Railway Com- 

any of Maine, to aid said company in constructing 
its line of railway to the northeastern boundary of 
the United States, which railway is regarded as being 
of great importance in a political, commercial, and 
military point of view, we recommend the payment 
now, not of the amount found due under the rule of 
computation heretofore set forth as claimed, but the 
amount found due by us, by the application of a 
more restricted rule, to wit, by allowing the amount 
of interest actually paid by Massachusetts, from the 
time of the expenditures to the time of the first pay- 
mont, and then from the principal deducting the 
payment, and upon the remainder of the principal 
allowing intorest to the time of the last payment, by 
which the amount to be paid in full to said States 
on their claim is reduced to the sum of $678,362 42. 
This amount we regard as being justly and fairly 
due on the claim; and to consummate this conclu- 
sion, the accompanying bill is reported as a substi- 
tute for the bill referred to us, and its passage recom- 
mended by the House. 


Mr. BAYARD. Is that a majority or a 
minority report, I would ask ? 

Mr. HAMDIN. I will tell the Senator that 
out of nine members on the House committee 
that is the report of eight, the other saying 
that he thought the Government ought never 
to pay interest. : ; 

Mr. BASARD. I have always had an idea 
that if the State of Massachusetts had a claim 


for any services in the war of 1812 they had | 


much better be presented to the British Gov- 
ernment than to ours; and of that ideal have 
never yet been disabused, May I ask the 
name of the committee that made that report? 

The Cmier CLERK. ‘Mr. ELA, from the 
Committee of Claims of the House of Repre- 
sentatives.”’ 

Mr. WILLEY. This is an old acquaintance, 
I remember it very well. I remember, too, 
how reluctantly, after hearing the distinguished 
Senator from Maine, (Mr. Fessenden,) now 
no more, I came to the conclusion that 1, per- 
haps, should have to vote for it. I have one 
difficulty in the way, however. There has a 
new doctrine been established here recently; 
and I would inquire of the distinguished Seh- 
ator from Massachusetts [Mr. Sumner] whether 
this claim did not originate in enemy coun- 
try during the war of 1812? [Laughter.] The 
doctrine is now that we do not pay a claim 


{ 


is on laying this bill on the table. 


originating in time of war in enemy country, 
and from some histories I have read I am not 
certain whether this claim did not originate in 
enemy country at-the time. If he can satisfy 
me on that point I suppose I shail have to vote 
for the bill. 

Mr. SUMNER. I can satisfy my friend on 
that point. 

‘Mr. STOCKTON. I move to lay this bill 
onthe table for the purpose of taking up House 
bill No. 986, being a bill to abolish the frank- 
ing privilege. 

ThePRESIDING OFFICER. The question 
That is the 
only motion before the Senate. 

The question being put, the Presiding 
Officer declared that the noes appeared to 
have it. : 

Mr. STOCKTON. Task for a division. 

The question being put, there were on a 
division—ayes 8, noes 80. 

So the motion was not agreed to. 

Mr. STOCKTON. I should like to inquire 
of the President whether it is in order to move 
to postpone the present bill and all prior orders 
and to take up House bill No. 986? 

The PRESIDING OFFICER. That motion 
is in order. i 

Mr. STOCKTON. I move tbat this bill and 
all prior orders be postponed, to take up House 
bill No. 986, to abolish the franking privileges 

The PRESIDING OFFICER. The ques- 
tion is on the motion of the Senator from New 
Jersey. 

The motion was not agreed to; there being 
on a division—ayes 8, noes 831. 

Mr. BAYARD called for the yeas and nays ; 
but the call was not seconded. 

Mr. SHERMAN. Ido not think this bill 
ought to pass; and yet I presume by mere 
weariness this long protracted claim, now forty 
or forty-five years old, will probably be saddled 
on the Treasury of the United States. At the 
request of parties interested in this claim I 
examined it with the utmost care three or four 
years ago, and read especially the majority and 
minority reports, and Tawa to the conclusion 
dispassionately that there was no ground what- 
ever for this claim, There are thousands of 
claims growing out of the war of 1812 and of 
the Revolution far more meritorious than this. 

Mr. HAMLIN. I want my friend to allow 
me tocorrect him. 

Mr. SHERMAN. I prefer to get through. 
I examined it carefully. This is a claim for 
compound interest, covercd alone, I think, by a 
precedent in the case of Maryland 

Mr. HAMLIN. The Senator is wrong. 

Mr. SUMNER. ‘The Senator is mistaken 
entirely. 

Mr. SHERMAN. IbelieveI have the floor. 
I speak rather in sadness than with any expect- 
ation to defeat this bill. I examined it with 
the utmost care. It has been presented here 


and debated with great ability by the repre- | 


sentatives from Massachusetts and Maine. It 
has been debated over and over again. I think 
we had a debate here two years ago which con- 
tinued a day or two. 

Mr. BAYARD. That was last spring. 

Mr. SHERMAN. 
down. I believe there is no ground in law or 
equity, no merit in this claim; and Isay to the 
Senators from the States concerned that if 
this principle is applied to all our claims, of 
paying compound interest by the Government 
of the United States, their States will lose 
more by the application of the principle than 


they can possibly gain by the $600,000 in this | 


bill. 

This claim has now been transferred to a 
railroad company. It is owned by enterprising 
men who are constructing a railroad into the 
British provinces. Ihave no desire to obstruct 
their work; and I would far rather appropriate 
the $600,000 directly out of the ‘Treasury of 
the United States for that purpose than to give 
i onder cover of reviving an old claim of this 
kind, 


The claim was then voted | 


‘But, sir, I know. that opposition is idle. 
The Senator from Michigan (Mr. CHANDLER] 
examined thisclaim and spoke against it before, 
and is amply prepared to discuss it at length. 
Iam told that he has prepared himself with 
full notes in reference to it. ‘But he is not 
here; other Senators are not here; the Senate 
is thin, and we are about to. pass upon this 
claim of over $600,000. In my own judgment 
it ought not to pass. I am not now prepared 
with the facts to debate it; indeed I would not 
have the ability to take it up, without reading 
all these reports again and going into a volu- 
minous calculation, to present the case on the 
testimony. I can only say that from the ex- 
amination I formerly made, entirely dispas- 
sionate, without any desire to exclude the 
claim, but with rather a strong feeling if pos- 
sible to find merit in it, I came to the conclu- 
sion that it ought not to pass. 

Mr. DAVIS. Mr. President, at former ses- 
sions I have voted against this claim, and have | 
spoken against it. In the last few weeks I 
have had occasion to examine the whole sub- 
ject of the debts of the United States, and how 
and when interest was payable on them, and 
the result of that investigation has brought mè 
deliberately to the conclusion that this claim 
ought to be paid. I intend to vote for it. In 
reaching that conclusion I had no prejudices, 
no antipathies that operated, or any obstruc- 
tion to my reason and judgment. 1 knew that 
the honorable Senators from Massachusetts 
were themselves repudiators, and that their 
State was guilty of voting to incorporate re- 
pudiation in the Constitution of the United 
States. The votes of the two honorable Sen- 
ators from Massachusetts stand recorded in 
favor of the creation of a debt to every slave- 
holder whose slave should enlist during the 
war in the Army of the United States. Both 
of those Senators voted in favor of that meas- 
ure, and in that way they became parties by 
an express obligation to pay the debt of the 
United States to every slaveholder whose slaves 
should enlist in the Army. Those Senators 
have since solemnly repudiated that obligation 
which they themselves created in the form of 
a law of Congress which pledged the faith of 
the natiun to the payment of those debts; and 
if the obligation of men can be created by ex- 
press and solemn engagement, the obligation 
of those two Senators existed to pay those 
debts, and not to repudiate them. 

But, Mr. President, I believe that I am capa- 
ble of sustaining a great principle without 
being interfered with by prejudice or resent- 
ment; and notwithstanding L feel the injustice 
and the wrong of the course of the two Sen- 
ators in relation to that subject, and the course 
of their State in incorporating a solemn repu- 
diation of that debt in the form of a consti- 
tutional amendment, still I will stand up on 
this and on every other oceasion and vote for 
principle. Now, my principle is that a debt 
due from thé United States does not commence 
to bear interest until payment is claimed for 
it; that whenever the debtor of the United 
States presents evidence of his claim to the 
Treasury Department, thatis authorized to pay 
the debts of the United States, with proof that 
ihe debt is due, from that time such debt ought 
to bear interest. Whenever a debt comes up 
in that form against the United States Govern: 
ment I will not only vote to pay the amount 
of the debt, but I will vote to pay the amount 
of interest upon the debt from the time when 


| it is made out reasonably to the Government 


or the agents of the Government of the United 
States that the debt is due. 

I understand that this is not a claim for 
compound interest; that itis a claim for sim- 
ple running interest. 

‘Mr. SUMNER. That is the case. 

Mr. DAVIS. The speech of the Senator 
from Massachusetts, two or three times, in sup- 
port of this claim, satisfied me that that was 
the fact; but I did not understand the princi- 


ii ple then as I now comprehend it of the liabil- 
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ity of the United States for the payment of. 
interest upon its debts. - My principle, after 
fall inyestigation, in which I am clear. and 
decided, is that whenever it is shown to the 
Government of the United States, that. is to its 
proper Treasury officer, thata debt isdue from 
the United States toa State orto anindividual, 
it is the right of that State or of that individ- 
ual to have. interest upon the debt-from that 
time; and J intend, as long as I vote at allon 
such questions, to vote to sustain that principle. 

Mr. HAMLIN. Mr. President, I shall de- 
tain the Senate hardly five minutes. 

I rise first for the purpose of assuring my 
friend, the Senator from Ohio, that when he 
stated that he had read the reports on this bill 


from the majority and minority of the commit: | 


tees he was in an error in this, that of the seven 
or eight reports which have been made there 
has never. been a minority report submitted. 

Mr. SHERMAN. 
made some years ago—a long document. 

Mr. HAMLIN. [assure the Senator again 
that he is mistaken; that no minority report 
has been made upon it, and it has been referred 
to some seven or eight committees. 

Mr, SHERMAN. ‘There is a long document 
published, with the report of the Senators for- 
mer colleague published in the same pamphlet. 
<Mr, HAMLIN, The Senator has got in his 
mind another matter entirely. The Senator 
has gotin his mind a matter which grew out 
of the treaty of Washington, where certain 
property was taken by the Government, and 
the State of Maine claimed—— 

Mr. SHERMAN. No; this very claim for 
interest growing out of the war of 1812. 

Mr. HAMLIN. Ispeak what I know, and I 
assure the Senator that I know, as I know my 
existence, that he is in error. 

In the second place, he says that this bill 
contains a provision for compound interest. 
The Senator from Kentucky has stated that 
point correctly. Of all the States that advanced 
money to the General Government in the war 
of 1812, every one of them was paid before 
Massachusetts was paid. The last of them was 
paid in 1859. Maryland, while I was a mem- 
ber of this body, asked for a recomputation 
of Her interest account, and it was recom- 
puted to Maryland upon a partial compound 
rale. I voted for it, and I am proud to say that 


I voted for it because I believed that it only | 


did justice to Maryland. We came here and 
we found that in Georgia, and in half a dozen 
other States, the later rule had been to pay the 
interest upon the Maryland rule, and we asked 
that in readjusting this case we should have 
the modern rule, and if computed on that rule 
the claim would amount to $1,245,000. Bat 
this bill, which has passed the House of Rep- 
resentatives, to satisfy its committee and to 
have an end ‘to the case, is reduced to what? 
We took the claim, went to the Third Auditor’s 
office and computed it, as the Senator from 
Kentucky says, upon plain simple interest and 
no more, deducting $185,000 of our war debt 
that the Government never’ did pay us, and 
computing on plain simple principles what it 
did pay. The result is some $675,000, and 


we say that shall be in full for such sums as | 


Massachusetts paid interest on, That is all 
there is in the bill; and the bill, after a careful 
consideration in the other House, was sent to 
us by a vote of two to one there. 

Mr. FOWLER, I move the following as an 
additional section: 

And be it further enacted, That the Secretary of the 
Treasury be, and he is hereby, directed to examine 
and pay theclaim of Robert T. Kirkpatrick, of Nash- 
ville, Tennessee, for materials taken and used by 
military order in building a fort for the defense of 
that-city: Provided, That such amount so allowed 
shell not execed the sum of $25,523: And provided 
further, That this bill shall be final. 

Mr. SAULSBURY. I do not propose to 
say anything in reference to the amendment ; 
bat as I intend to vote for this biil, E wish 
simply to say that I believe it is just, and no 
supposed prejudice that I may have from party 


I read a minority report | 


HI 
ji 
i 


| years old, so long as it remained the property 


i| from California yield to the Senator from Del- 


i; man can be so blinded by prejudice as for one 


considerations against a majority of the people. 
ofa State or their political associations shall: 
influence my. action in this body. I know:that 


much of the prejudice of my party in reference || 


to this'claim, if there ‘be any, arises fromthe 
fact of the stand taken:by Caleb Strong; but: 
Tonly:wish that thiscountry had had plenty of 
Caleb Strongs in the last war, and we should: 
have been saved from much ‘of the evil conse- 
quences which happened to us. - Aish 

I simply wished to avow publicly thatitwas 
my intention to vote for the bill, and: I have 
remained here without pairing for the purpose 
of openly recording my vote in favor.of it. 

Mr. FOWLER. [ withdraw my amendment. 

Mr, CASSERLY. I heard this subject dis- 
cussed before I came into the Senate, and I 
then formed my own opinions of the justice of 
this claim. Ido not propose now to discuss it 
upon its merits. I wish, however, to draw the 
attention of the Senate to onefeature. It would 


seem from the language of the bill and from | 


what I heard in the very elaborate and thorough 
discussion of this claim’upon its merits in the 
last Congress, that for some time the States 
of Massachusettsand Maine have ceased to have 


any interestintheclaim; that itwastransferred | 


some time ago to a railroad company: What 
strikes me as remarkable and worthy of notice 
is that aclaim whichis now thirty-nine or forty 


of two important Commonwealths of this coun- 
try, failed of a successful hearing in Congress, 
but so soon asit became the property of a rail- 
road company, it attained at once to that con- 
dition in which its payment became. entirely 
certain 
Mr. SAULSBURY. Mr. President—— 
The VICE PRESIDENT. Does the Senator 


aware ? : 

Mr. CASSERLY. No, sir; I shall be through 
in a moment. 

The VICE PRESIDENT. The Senator from 
California declines to yield. 

Mr. CASSERLY. If the claim be a just 
claim, it ought to have been paid long ago to 
either or to both of these States. I say noth- 
ing upon that point; I-shall not discuss it on 


its merits, as I said; but I repeat it is a singu: | 
lar circumstance that the justice, if it be jus- | 


tice, which the Congress of the United States 
was reluctant or slow to render to these two 
important States—the State of Maine and the 
State of Massachusetts; one of them a State 
of the original thirteen, which has had its share 
in the historical records of this country, which 
has played its part upon a great stage in differ- 
ent junctures of our history—lI say itis remark- 
able that such a claim, so long as it was merely | 
the property of Massachusetts and Maine, failed | 
of a proper hearing by Congress, and as soon 
as it passed into the ownership of this Euro- | 
pean and North American Railway Company 
was placed at once upon a higher footing. 

Should that be so? Is that just to the dig- 
nity of these two Commonwealths? Isit nota | 
most extraordinary state of things that what 
we deny to the State of Maine, a daughter of 
Massachusetts, and to Massachusetts herself, 
we are now prepared to render to this private 
railroad corporation? 

t seems to me if I am right in that view it 
is a view which is pregnant with melancholy 
reflections, becanse it places a private railroad ; 
corporation above these two States; and. no | 


moment to suppose or suggest that either of 
these States is not immeasurably beyond, in 
dignity and importance and consequence and 
in the power of her claim upon the American 
Congress, than merely one, but all the railroads 


of the United States that have grown into life | 
i under the forcing system which has come so 


much into vogue in late times, not only in the 
States, but in the country.. Thatis what strikes 
me; that is what mortifies-me; and it seems 
to me to be a thing worthy to be noted at this, 
probably the last, stage of this claims : 


‘Sir, upon its:merits, I for one should have 


“no hesitation in dealing with it -as jüstice dee 


mands." If it were proper to pay it to these: 
States, I should have no hesitation: in paying 
it. I should feel as much satisfaction as ally: 


| One in doing justice. to either or to both of 
_thése Commonwealths; but T confess itista 


subject of mortification to me that what bas been 
ever since 1831 withheld from two of the most 


important States ‘in: this Union, and. one of 


them among the old thirteen; we are now in 
haste to- grant to a private railroad. company. 
Comment is needless, and I propose to say no 
more on the subject. f DT 

Mr. SAULSBURY. Mr. President—— 

Several Senators. Let us vote. 

Mr. SAULSBURY. I wish simply to say 
for myself that if I have’ lived in this world 
fifty years and have not established a reputa- 
tion that cannot be affected by. any insinuation 
(if it be intended) that I can‘be influenced by 
a railroad company, I have lived but to little 
effect. Sir, not all the railroads in this coun- 
try could have any effect upon my. vote ; they 
are no special favorites of mine; and I see no 
legitimate purpose why the Senator from Cali- 
fornia should have indulged in the” train’ of 
remarks he has. My personal relations; how: 
ever, with that Senator have been. perfectly 
friendly; and supposing that. hë meant’ no 
special application of his remarks to me, I shall 
forbear to notice them further. “There sits by 
me one of the oldest Senators'in this body, of 
the same political party, [ Mr. Davis,] who'lias 
fully investigated this subject and whose rep: 
utation is not to be tainted by any reflections 
in this Senate or out of it. ' The of 

Mr. DAVIS. I had no idea that the‘honor: 
able Senator from California intended to reflect 
upon my friend on the right [Mr. Sautspory] 
or myself, and therefore Í was not disposed to 
take any exception to, or even to notice his 
remarks, because I felt that they were not in- 
tended for me. Iwill say, though, while Lam 
up, that the idea of this claim being transferred. 
to a railroad company never Occurred to ‘my 
mind until I listened to the remarks of my 
honorable friend from California. ‘I felt, how- ` 
ever, that he did not intend to reflect on my 
vote and my course, and his remarks made-no 
impression on me. I feel assured now that he 
had no purpose to reflect on the Senator from 
Delaware or myself: : i 

Mr. CASSHRLY.. Mr. President, L suppose 
it is hardly necessary fur me to disclaim any 
personal application of what I said... Had. I 
developed my meaning I should ‘have said that 
it was another illustration of how much more 
powerful the mere personal importunity of pri- 
vate interests is than the claims of the public, 
than the claims of two of the oldest and most 
important States inthis Union. That was all. 
If it be just to pay this claim to this railroad 
company it should have long ago been paid ta 
Massachusetts before the division, or to Maine 
and Massachusetts after the division. I sup- 
pose I may be allowed to present that view 
without reflecting, or seeming to reflect, upon 
the vote of any gentleman in this body. That 
would -be very far. from me. I have no such 
purpose, and I do not know that I should have 
the least right or justification in expressing any 
such view. . i Yes) È 

Mr. VICKERS.. Mr. President, I under- 
stand that the State of Maryland bad a claim 
similar in its character to that. of. Massachn- 
setts ; that the principal of that claim was paid 
under the direction of Congress; and that sub- 
sequently, when application was made for an 
appropriation to pay the interest, a rule was 
established for the calculation of that.interest 
by which the claim of my State was paid and 
settled. I understand that this sum which was 
applied to Maryland is now sought’ to’ be ap- 
plied to the State of Massachusetts; and that 
the Senator from Kentucky has*recently:made 
a thorough examination: of the subject, and 
from that. examination he is satisfied that the 
claim is just. Inasmuch as my own State 
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duly 7, 


received an amount fromthe General: Govern- 
mënt upon the same-principle on- which Mas- 
sachusetts now claims: an. amount D shall, of 
course, feel constrained ‘to. vote in the’ afirm- 
ative.. pts Be ; : 

The bill was reported to the Senate without 
amendment, ordered to a third reading, read’ 
the third time, and passed. 


AUSTRALIAN STEAMSHIP LINE. 


Mr. COLE) <I. move that the Senate take 
up Senate bill Now 736. 

_ The motion was agreed to; and the Senate, 
as in Committee ‘of the Whole, proceeded to 
consider the bill (S. No. 786) authorizing the 
establishment of ocean mail steamship service 
between the United States and Australia. 

The Chief Clerk proceeded to read the Dill. 

Mr. DRAKE. 1 move that the Senate do 
now adjourn. í 

Mr. SPRAGUE. Thatis notin order during 
the reading. 

The VICE PRESIDENT. The reading can 
be interrupted by a motion to adjourn. 

Mr. DRAKE. I move that the Senate 
adjourn, ; 

The question being put, there were, on a 
division—ayes 12, noes 22; no quorum voting. 

Mr. COLE. I thought we might be allowed 
to have the bill read to-night. 

Mr. FOWLER. Cannot the bill be read as 
well when itis considered again? 

Mr. COLE. I suppose so; but it will save 
time to read it now. There are very few here; 
there are not many to be annoyed by the read- 
ing, 

The VICE PRESIDENT, 
voted, which arrests business. 

Mr. DRAKE. I renew the motion to 
adjourn. 

‘he VICE PRESIDENT. That was the 
motion upon which no quorum voted. 

Mr. DRAKE. Yes, sir. 

. Mx. POMEROY. We can adjourn without 
agnorum. Itisnot-necessary to havea quorum 
to adjourn. 

“The VICE PRESIDENT. It is not; but a 
motion: to adjourn cannot be renewed except 
after some intervening business, The Chair 
thinks there has been some dehate since the 
Jast mòtion, and the Senator from. Missouri 
renews the motion to adjourn. 

‘The motion was agreed to; and (atten o’ clock 
and forty minutes p. m.) the Senate adjourned, 


No quorum has 


HOUSE OF REPRESENTATIVES. 
Tuurspay, July 7, 1870. 

The House met at eleven o'clock a. m. 
Prayer by the Chaplain, Rev. J. G. BUTLER. 

The Journal of yesterday was read and 
approved, 

Mr: MceNEELY.- Iriscto aprivileged ques- 
tion. I desire to correct the Journal. 1 am 
satisfied -that upon one of the votes taken yes- 
terday, the vote upon the report ofthe Commit- 
tee on the Rules in reference to the apparatus 
for taking the- yote of the House, the votes are 
not properly recorded in the Journal. 

The SPEAKER. In what particular does 
the gentleman hold that the Journal is incor- 
rect? : 

Mr. MeNEHLY. I suggest that the names 
of members are recorded as votingin a way in 
which they did not really vote, and I desire to 
have the vote by yeas and nays upon that ques- 
tion read. 

The SPEAKER. The gentleman asks that 
the vote on agreeing to the report of the Com- 
mittee on the Rules be read. It will be read. 

The Clerk then read the yeas and nays, as 
follows: i 


“Veas~Messrs, Allison, Ambler, Ames, Archer, 
Arneh, Bailey, Beatty, Benton, Bingham, Bird, 
Blair, Booker, Cake, Cessna, William T. Clark, Amasa 
Cobb, Conger, Conner, Cook, Covode, Dickey, Diek- 
inson, Dox, Daval, Eldridge, Ferriss, Finkeluburg, 
Gotz, Gilfillan, Hale, Hamill, Harris, Hawkins, Het- 
Hn, Hooper, Thoms D. Jones, Kelley, Ketcham, 
Knapp, Lawrence, Mayham, Maynard, McCarthy, 
McGrew, Mercur, Eliakim H. Moore, William 


! Brooks, Cleveland, Clinton L. Cobb, Cowles, D 


i attention of the Elouse to the 


Moore, Negley,. Niblack 
Peck, Peters, -Potter, “Randall, Reeves, Roots, 
Schenek, Schumaker, Scoficld, Sherrod, Jobn A: 
Smith; William J. Smith, Worthington C. Smith, 


William Smyth, Starkweather, Sttles, Stokes, Stone; | 


Stoughton, Strickland, Swann, Sweeney, Tillman, 
Townsend, Van Auken, Van Horn, Wallace, Wil- 
liam B,- Washburn, Welker, Whitmore, Wiliams, 
Eugens M- Wilson, Joha T. Wilson, and Winans—86. 
< Nays Messrs. Adams; Armstrong, Asper, At- 
wood, Ayer, Barry, Benjamin, Biggs, Boles, George 
M. Brooks, Buck, Buckley, Bulinton, ‘Burchard, 
Burdett, Burr, Benjamin Fs Butler, Roderick R. 
Butler, Calkin, Churchill, Sidney Clarke, Coburn, 
Cox, Crebs, Cullom, Davis, Dawes, Donley, Dyer, 
Ferry, Fitch, Fox, Haldeman, Hawley, Hay, Hays, 


Toar, Jenckes, Judd, Kerr, Lash, Lewis, Loughridge, | 


Marshall, McCormick, McKec, McKenzie, McNeely, 
Jesse H. Moore, Morphis, Daniel J. ‘Morrell, Mun- 
gen, Orth, Packard, Paine, Phelps, Poland, Pomeroy, 
Porter, Rice, Rogers, Sanford, Sawyer, Shanks, 
Lionel A. Sheldon, Porter Sheldon, Joseph S. Smith, 
Stevens, Stevenson. Taffe, Taylor, Trimble, Ewich- 
ell, Tyner, V 
Witeelor, Willard, and Winchester—Sl. 

“Nor Vorinc—Messrs. Axtell, Banks, Barnum, 
Beaman, Beck, Bennett, Bowen, Boyd, James 


ner, Dixon, Dockery, Kia, Farnsworth, Fisher, Gar- 
field, Gibson, Griswold, Haight, [Lambicton, Hamil- 
ton, Hill, Hoge, Holman; Hotchkiss, Ingersoll, Jonn- 
son, Alexander H. Jone’, Julian, Hogg, Kelsey 
Knott, Laflin, Logan, Lynch, MeCrary, Milnes, Mor- 
gan, Samuel Pe Morrill, Morri Myers, Newsham, 
Perce, Platt, Prosser, Ridgway, Sargent, Shober, Slo- 
cum, Strader, Strong, Tanner, Upson, Van Trump, 


In 
Še 


Cadwalader C. Washburn, Wilkinson, Witcher, Wood, | 


and Woodward—62.”’ 

Mr. McNEELY. 
colleague from Illinois [Mr. Logan] voted 
“nay,” and his name is not recorded, and in 
the way in which I counted the vote does not 
come up to cighty-cight votes in the affirmative, 
but to eighty-seven. 

The SPEAKER. Did the gentleman from 
Illinois [Mr. Logan] vote “no?” 

Mr. LOGAN. J did. 

The SPHAKER. The gentleman’s name 
will be inserted among those voting in the 
negative, 

Mr. McNEELY. I simply wish to eall the 
fact of this inac- 
curacy, for the same thing has occurred before. 

Mr. STEVENSON. I wish to announce 
that I voted ‘‘no’’ by mistake. -I supposed 


the question was on the passage of the resolu- | 


tion. . 

The SPEAKER. The Chair desires to say, 
and he does it on behalf of those who have no 
voice in the House, that any incorrectness of 
the record in the case of yeas and nays is 
almost invariably dne to members thunusclyves 
crowding about the Clerk’s desi when a vote 
is taken in which interest is felt, and confusing 
the Clerk. The Chair makes this statement 


because the officers of the House, who are } 
immediately involved, have uo voice in the | 


matter. The rule of the House forbids auy 
person approaching the Clerk's desk during the 
call of the roll by the Clerk. 
Mr. MeNWELY. I hope the clerks will 
protected from sach interference hereafter. 
The SPRAKER. The Chair dislikes to call 
the attention of members to the rule at the time 
the roll is being called. Bat as no particular 
member can be deemed as referred to now, the 
Chair expresses the hope that hereafter the 
members of the House will observe the rule to 
which reference has been made. 
MESSAGE PROM THN S 
A message from the Senate, by Mr. Syupso 
one of their clerks, announced that the Senaie 
hed passed, with amendmenis, in which the 


be 


AN Ay 


NATE, 


concurrence of the House was requesied, bills | 


of the following titles: 

Anact (H. B. No. 2092) making appropri- 
ations for the repair, preservation, and com- 
pletion of certain public works on rivers and 


| harbors, and for other purposes, for the fiseal | 


year ending June 80, 1871; and 


An act (H. R. No. 2363) to incorporate the | 


United States Freehold Land and Emigra- 
tion Company, and to confirm certain legisla- 
tion in Colorado Territory. 


The message further announced that the : 
Senate had passed without amendment a bill | 
(H. R. No. 2226) to regulate the purchase of | 
fuel for the lecislative, executive, and jadicial |i 


O'Neil, Packer, Palmer, 


u Wyck. Voorhces,. Ward, Wells, | 


I am informed that my | 


ji 


departments, and for the military ang naval 


establishments in the District of Columbia, 
The message also announced that the Sen: 
ate had agreed to the several-réports of the. 
committees of couferencé ‘on the disagreeing 
votes of the two Houses on bills 6f the follo 
ing titles: . ee 
A bill (S. No. 147) granting è pension to 
William B: Looney, of Alabama ;- PENT 
A bill (S; No. 846) granting a pension to. 
Rebecca Shoemaker ; “and : oe 
A bill (H. R. No, 1828) making appropria- 
tions for the service of the Post Office Depart- 
ment during the fiscal year ending June 80, 
1871. d tea 
The message further announced: ihat: the 
Senate had passed a joint resolution (S: BR... 
No. 243) in regard to grading the streets im 
the vicinity of the Capitol. era 
The message also announced that the Sen- 
ate had passed, without amendment, the: bill 
(Li. R. No. 2104) providing for refunding the 
interest paid by the State of Massachusetts on 
money expended by her on account of the war 
of 1812-15. ; 
FREEIOLD LAND COMPANY. 


Mr. CULLOM. Task unanimous consent 
to take from the Speaker's table the amend: 
ments of the Senate to the bill of the House 
(No. 2368) to incorporate the United States 
Freehold Land and Emigration Company, and 
to confirm certain legislation in Colorado Ter- 
ritory. The amendments are mostly verbal, 
the principal one being a reservation to Con- 
gress of the right to alter, amend, or. repeal 


the act. eg. 

No objection being made, theamendments of 
the Senate were taken up. ag! 

Mr. COLLOM. I move that the amendments 
be concurred in, : 

The question being taken, the amendments 
of the Senate were coucurred in, 

Mr. CULLOM moved to reconsider the vote 
by which the amendments were concurred inj. 
and also moved that the motion to recensider 
be laid on the table. mee 

The latter motion was agreed to. 

FUNDING BILL. t ind 

Mr. SCHENCK. I ask that the Houseinsist 
upon its amendments to the bill (5. No. 889) 
to authorize the refunding and consolidation 
of the national debt, to extend banking facilis 
ties, and to establish specie payments, atid 
agree to the conference asked by the Senate 
on the disagreeing votes of the two Houses 
thereon. ee cn 

No objection being made, it was ordered 
accoraingly. 


TAX BILL. 

Mr. SCHENCK. ask unan 
to have taken from the Spea s table the 
nmendments of the Senaie to the bill of the 
Tfouse (No. 2045) to reduce internal taxes, and 
for other purposes, for the purpose of having 
the billand amendments ordered to be printed, 
and referred to the Committee of Ways and 
Means, 

No objection being made, it was ordered 
accordingly, 

NATURALIZATION LAWS, 

DAVIS. 


yous consent 


Mr. Task unanimous consent to 


| have taken from the Speaker’s table the amend: 


ments of the Senate to the bill of the House 
(No. 2201) to amend the naturalization Taws 
and to punish crimes against the same, 
_ Air. FINKELNBORG. If the gentleman 
Gesires to Move a concurrence in the amend- 
ment of the Senate, I will not object. Bat if 
it is for the purpose of having a commi 
conference on the bill, then [will o 


Mr. DAVIS. 


f the Senate, 
tee of couference, 
and Mr. FINKE LNBORG 
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concurred in, and.a committee of conference 


asked. 
` Mr. ALLISON. | I ask thatthe amendments 
of the Senate be read. 

The amendments were read. They were to 
add to the bill. the following additional sec- 
tions: : í 

Szo. —. And be it further enacted, That in any city 
having upward of twenty thousand inhabitants, it 
shail be the duty of the judge of the circuit court of 
the United States for tho circuit wherein said city 
shall be, upon the application of two citizens, to ap- 
pointin writing for each election district or voting 
precinct in said city, and to change or renew said 
appointment as occasion may require, from time to 
time, two citizens resident of the district ox precinct, 
one from each political party, who, when ‘so. desig- 
nated, shallbe, and arehoreby, authorized to attend 
atall times and places fixed for: the registration of 
voters, who being registered would-be entitled to 
voto for Representative in Congress, and at all times 
and places for holding elections of Representatives 
in Congress, and for counting the votes cast at said 
elections, and to challenge any name proposed to be 
registered, and any vote offered, and to be present 
and witness throughout the counting ofall votes, and 
to remain where tho ballot-boxes are kept at all 
times after the polls are open until the votes are 
finally oounted; and said persons and either of them 
shall have the right to affix their signature or his 
signature to said register for purposes of identifica- 
tion, and to attach thereto, or to the certificate of 
the number of votes cast, any statement touching 
the truth or fairness thereof which they or he may 
ask to attach; and any one who. shall prevent any 
person so designated from doing any of the acts au- 
thorized as aforesaid, or who shall hinder or molest 
any such person in doing any of the said acts, or 
shall aid or abetin preventing, hindering, or molest- 
ing any such person in respect of any such acts, shall 
be guilty of a misdemeanor, and. on conviction shall 
be punished by imprisonment not tess than oné year. 

Sxc.—. And beit further enacted, That in-any city 
having upward of twenty thousand inhabitants, it 
shall be lawful for the marshal of the United States 


for the district wherein said city shall be to appoint | 


as many special deputies as may be necessary to pre- 
servo order at any election at which Representatives 


ja Congress are to be chosen; and said. doputies are 


hereby authorized to preserve order at such elections, 
and to arrest for any-offense or breach of the peace 
committed in their view. 

Sec. —. Andbe it further enacted, Thatthe natural- 
ization laws are hereby oxtonded to alions of African 
nativity and to persons of African descent. 


Mr. FINKELNBURG. If these amend- 
ments are taken up, will not the first question 
be npon concurring? 

The SPEAKER, It would be, except that 
a suspension of the rales removes everything 
in the way of regularity of proceeding under 
the rules. 

The question was taken upon suspending the 
rules; and upon a division there were—ayes 
72, noes 54. f : 

So (the affirmative not being two thirds) the 
rules were not suspended. 

Mr. FINKELNBURG. Is it in order for 
me now to move a concurrence in the amend- 
ments of the Senate? 

The SPEAKER. Itis not, as they are not 
before the House, the rules not having been 
suspended. 

Mr. BROOKS, of New York. Icallfor the 
regular order. i 

Mr. MAYNARD. Irise to make a parlia- 
mentary inquiry. If we were to suspend the 
rules and take this bill from the Speaker's 
table, would it then be in order to move to 
concur in the amendments of the Senate? 

Mr. BROOKS, of New York. As the bill 
ig not before the Housd-that is not a parlia- 
mentary question. 

PATRICK WOODS. 


The SPEAKER. The regular order being 
called for, the House resumes the considera- 
tion of the report of the Committee on the 
Jadiciary upon the case of Patrick Woods, 
The gentleman from Ohio [Mr. Brrawam] has 
twenty minutes of his hour remaining. 

Mr. BINGHAM. I yield seven minutes to 
wy colleague on the committee, the gentleman 
from New York, [Mr. Davis.] 

Mr. DAVIS. Lyield two minutes to the gen- 
tleman from Pennsylvania, [Mr. Woopwarp. ] 

Mr. BROOKS, of New York. I rise to a 
question of order, that the defendant in this 
case, Patrick Woods, has not been brought 
before this police court, and that we cannot 
proceed as a court till he is brought in. 
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I call for the regular order. | 


4 


The SPEAKER. The Chair overrules the 
point of order. i 

Mr. BINGHAM. Woods was here all day 
yesterday. f i 

Mr. WOODWARD. Mr. Speaker, in the 
fewest. possible. words, 1 wish to give the rea- 
sons why I shall vote in favor of the report, of 
the minority of the committee and against the 
report of the majority. It seems to me this is 
a question of jurisdiction, Bytherecord which 
I hold in my hand it appears that on the 30th 
of May. last the criminal authorities of the 
State of Virginia took this offender into. cus- 
tody and bound him over to appear and answer 
for this offense, which was a breach of the 
peace of Virginia. 

The recognizance, &c., in the case are as 
follows: : 
Ciıry or RICHMOND, to wit: 

Be it remembered, thaton this 30th day of May, in 
the year 1870, Patrick Woods and Charles W. Allen 
personally appeared before me, H. K. Ellyson, mayor 
of said city, andseverally and respectively acknowl- 
edged themselyes to be indebted to the Common- 
wealth of Virginia in the manner and form follow- 
ing, that is to say: the said Patrick Woods in tho 
sum of $500, and the said Charles W. Allen in the 
sum of $500, to bo respectively made and levied of 
their several goods and chattels, lands, and tene- 
ments to the use of the Commonweaith of Virginia, 
if the said Patrick Woods make default in the per- 
formance of the underwritten condition. 

The condition of the above recognizance is such 
that if the above bound Patrick Woods do and shall 
personally appear on the 6th day of June, 1870, before 
the hustings court of said city, (holden in the City 
Hall of said city) and then and there answer a biil 
of indictment to be preferred to the grand jury in 
and for the said city against him, the said Patrick 
Woods, for a misdemeanor committed in said city, 
for unlawfully and feloniously assaulting, beating, 
and wounding Cirarues H. Porter with intent to 
maim, disfigure, disable, and kill the said CHARLES 
H. Porter, whereof the said Patrick Woods stands 
charged, and shall not thence depart without the 
leave of said court, then the above recognizance 
shall be void and of no effect, otherwise to remain in 
full force and virtue. 

Taken and acknowledged before me, the day and 


year first abovo written. _ 
{u. 8.] H. K. ELLYSON, Mayor. 


STATE or VIRGINIA, City of Richmond, to wit: 

I, Andrew Jinkins, clerk of the hustings court for 
the city of Richmond, do hereby certify that the 
foregoing is a true copy of tho certificate of the 
mayor, and the recognizance of bailremaining now on 
file in the said court, in the case of the Commonwealth 
against Patrick Woods for felony. 

In testimony whereof, [have hereunto set my hand 

[n.s] zoa affixed the seal of the said court, this 
i th day of June, 1870. 

ANDREW JINKINS, Clerk. 

Now, I submit to the House that the juris- 
diction of the State of Virginia having attached 
in this case, the time has not arrived for this 
House to take jurisdiction of it. Ido not say 
that the criminal proceeding in Virginia would 
exclude the supposed remedies of this House 
for its offended dignity; but my proposition is 
that, in pointof time, the House has no power 
to take the defendant out of the custody of the 
criminal authorities of a sovereign State pend- 
ing proceedings against him there. 

it is a principle of law which every legal 
gentleman on this floor will recognize that 
where two tribunals have concurrent jurisdic- 
tion of. the same subject-matter the jurisdic- 
tion becomes exclusive in that tribunal which 
first takes cognizance of the case. Now, I 
apply that principle here; and I say that how- 
ever it may be after the State of Virginia has 
done her justice upon this man, yet, for the 
time being, the House has no power to invade 
the jurisdiction of a sovereign State and take 
the criminal out of the custody of her criminal 
court. This whole proceeding is ill-advised— 
a violation of the rights of Virginia; and until 
she has expended her justice upon the offender, 
in pursuance of her original custody of him, 


him. 

On this ground, the want of jurisdiction on 
the part of this House to proceed in the man- 
ner it is doing at this moment, I shall vote 
against the resolution proposed by the major- 
ity of the committee, and for that proposed by 
the minority. I should like to discuss this 


i 


this House has no power whatever to punish |! 


to yesterday by my friend from Indiana, [Mr. 
Kerr,} but I am not allowed sufficient time 
for that purpose. Irest the case upon this 
question of jurisdiction. -It is a general prin- 
ciple of law that every court of other tribunal 
that undertakes to punish anybody is bound to 
look to its jurisdiction. You must show your 
credentials before you can punish Wood for 
anything. This House of Representatives pro- 
poses to punish him for an offense against 
its privileges. It finds him in the custody of 
the criminal courts of Virginia for the same 


| offense, and that fact, I maintain, is a bar to 


its proceeding for the time being. 

Mr. DAVIS. Inow yield to my colleague 
{Mr. Porteg] for five minutes. 

Mr. POTTER. Mr. Speaker, on the 30th 


| of May last the party at the bar of the House 


committed at Richmond a brutal and unpro- 
voked assault upon the person of the member 
from Virginia, who was at that time absent 
from the House by its leave. Now, the mem- 
ber from Virginia is undoubtedly entitled, by 
his personal action, to recover full indemnity 
for the injury and indignity to which he has been 
subjected. ‘The State of Virginia has also its 
right to punish—and we must assume will duly 
punish—this inexcusable breach of its peace. 
But the question remains whether this assault, 
in addition to being a wrong to the gentleman 
from Virginia and a breach of the peace of that 
State, was also a breach of the privileges of 
this House. 

Upon that question I cannot regard the par- 
liamentary law of Great Britain as controlling. 
Congress possesses in this respect no such om- 
nipotent poweras belongs to the British Parlia- 
ment. That very pointcame before the Supreme 
Court of the United States in the case of Ander- 
son vs. Dunn, reported in the sixth volume of 
Wheaton, and thatsupreme tribunal, after con- 
sidering this subject of privilege, declared (E 
read from page 231) that— 

“The American legislative bodies have never pos- 


sessed or pretended to- the omnipotence which con- 
stitutes the leading feature in the legisiative assembly 


| of Great Britain.” 


It was in the same caso also distinctly de- 
clared by the court, that no power was ‘‘ given 
by the Constitution to either branch of Con- 
gress to punish for a contempt, except when 
committed by their own members,” and that 
such a power, if it existed, ‘‘must be derived 
from implication” only, the power being im- 
plied as necessary to the preservation of the 
body; since, as the court said, without ‘‘the 
power to guard itselffrom contempt,’’ the House 
would be left ‘‘ exposed to every indignity and 
interruption that rudeness, caprice, or even 
conspiracy may meditate against it’? And the 
court added that it was absurd ‘that such an 
assembly should not possess the power to sup- 
press‘rudeness or repel insult.” The question, 
then, in this case, as it was held to be in that, 
isthe right and extent ‘‘ of the punishing power, 
which the deliberative assemblies of the Union 
may assume and exercise on the principle of 
self preservation,” 

In view, then, of the law as settled and 
declared by the supreme tribunal of the nation, 
we have now, Mr. Speaker, simply to consider 
whether it is necessary, in order to preserve 
the integrity and deliberative character of this 
body, that a personal assault upon one of. its 
members, when absent upon leave, at a dis- 
tance of two hundred miles from this District, 
should be regarded as a contempt of this House. 

To state this question, it seems to me, is. to 
argue it. ‘The very fact that the member was 
absent with leave of the House, shows that 
his presence was not, and could uot have been, 
necessary tothe existence or deliberative char- 
acter of the House. Gentlemen tell us that if 


i one member can be so assaulted all might be, 


and the existence of the House itself be de- 
stroyed. But that the existence of the House 
should be endangered by any such cause is 


Ji ease with reference to the principles referred | 


| not merely most improbable, bat is simply 
| impossible, since it requires a majority of the 
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whole House to grant leave of absence at all. 
Indeed I cannot believe that any serious or 
general danger to members of the House them- 
selves could result if such an assault be not 
regarded as a breach of its privileges. And in 
any event the danger to the House from such a 
cause—and that is the matter to be considered, 
for it is that and that alone which can give us 
jurisdiction—seems to me to be altogether too 
remote to justify our regarding such an assault 
as a contempt of this body. 

During the last seventy-five years no such 
occurrence, if it has been brought to the notice 
ofthe House, has, so far as I have learned, ever 
been regarded as a contempt of the House. 
The case of Houston, which was referred to by 
the gentleman from Illinois, was the case of 
an attack upon a member in this District for 
words spoken in debate. That was an attack 
upon a member outside the House, for a matter 
which the Constitution has expressly declared 
the member should not be questioned for in 
any other place, and on that account was a 
clear contempt of the House. 

Now, the assault upon the member from 
Virginia was not only, not for words spoken in 
debate, but, so faras appears, was either because 
of offense taken at+a speech made by the gen- 
tleman from Virginia years before his election 
to Congress, or—according to the prisoner—of 
offense taken at words used by that gentleman 
immediately prior tothe assault. This is then 
the naked case of an unjustifiable and brutal 
assault, outside of this District, upon a member 
of Congress absent upon leave and about re- 
turning to the House. I cannot but feel that 
the punishment of such an assault as a con- 
tempt of this body is not in any way or sense 
necessary to its preservation as a deliberative 
body; and as that is the only lawful ground of 
jurisdiction we possess, I am therefore con- 
strained to say that the assault, unjustifiable 
and brutal asit was, was not a contempt of the 
House, and that we have no power to punish it 
as such. ‘This House, in the cases in which it 
can punish, is alike party, judge, and execu- 
tioner. Those arraigned before it are tried 
without jury and condemned without appeal. 
Such an authority is to be used and to be jus- 
tified only when actually required for self-pres- 
ervation. It should not be lightly exercised 
nor made to reach offenses which only con- 
structively threaten the safety and order of the 
House. 
House to the extent claimed by the majority 
of the committee in this case seems to mé to 
be an unlawful and dangerous innovation. 

Mr. Speaker, the Legislature was never in less 
danger than now. The whole tendency of the 
times has been to strengthen this branch of the 
Government. Already it has assumed powers 
and exercises a control never, as I think, in- 
tended by those who established the Govern- 
ment, and which I regard as dangerous to true 
liberty. Its members are now exempt from 
liability for words spoken in debate. To de- 
clare it to bea contempt of the House to assault 
any. person, after he becomes a member of the 
House, whether here or away, is to exempt a 
member of Congress not only from liability for 
what he says in the House, but for liability for 
what he may do out of it. Y do not believe that 
such action is either authorized by law or would 
conduce to the safety of this body and the re- 
spect of the people for it. And I shall, there- 
fore, be constrained to vote for the return of 
the prisoner at the bar to the custody of the 
Virginia court, from whieh he was, as I think, 
unlawfully taken. I thank my colleague for 
the opportunity he has afforded me of making 
even these brief remarks upon this important 
question, 

Mr. BINGHAM. Mr. Speaker, it was a little 
ungracious for my colleague on the committee 
from Wisconsin [ Mr. ELDRIDGE] yesterday to 
attempt to excite the prejudices of the House, 
to appeal to its prejudice instead of its reason, 
in saying to the House that in the report of the 
majority of the committee the rule of the House 


To stretch these privileges of the | 


of Commons of 1733 had been mutilated to 
fit this case ; when the House, by looking at 
the report, will see that the volume and page 
were referred to, thereby enabling the gentle- 
man to correct any error which might bave 
been made; and when, if the House thinks it 
worth while to look into the gentleman’s argu- 
ment, they will find the very words which he 
says were intentionally omitted to fit this case 
are the very words of the Parliament of Eng- 
land which, above all other words, do fit the 
case. The words omitted were, ‘‘ going from 
and returning to the House the party should 
be protected.” Those were the words omitted. 

The proof in the case shows that the mem- 
ber from Virginia was returning to the House 
under its authority and by its leave, sworn to 
by himself; and therefore, if those words of 
the Commons had been retained in the report 
they were the very words which would have 
applied to the case in hand. So far as that 
question is concerned I have done; there I 
leave it, and the gentleman is answered. 

Mr. ELDRIDGE rose. 

Mr. BINGHAM. No, sir; the gentleman 
must excuse me. 

Mr. ELDRIDGE. The gentleman will allow 
me to call his attention to a fact which, I think, 
he has overlooked. 

Mr. BINGHAM. I have called attention 
to the point made. by the gentleman, and the 
report of his speech will show that I have 
stated it truly. 

Mr. ELDRIDGE. Your report, as you made 
it, was founded upon the rule of Parliament as 
quoted by you, with those words omitted. 

Mr. BINGHAM. That is another matter, 
The gentleman cannot avoid the issue he has 
made in this way. It is not what was placed 
in the report he has remarked upon, but, to 
use his own words, the omission in copying the 
rule of the House of Commons to fit this case ; 
and that omission, I will repeat again, con- 
sisted of the very words which do fit this case. 
It is sworn to by the member from Virginia 
that he was returning to the House, and it is 
sworn to that the accused knew he was return- 
ing to Washington, when he interrupted his re- 
turn by striking him a brutal blow and attempt- 
ing to murder him. 

Í dispose with one brush of my hand ofall the 
miserable exhibition which my honorable friend 
from New York [Mr. Cox] made here yester- 
day, when he attempted to outrage and spit 
upon the Constitution of his country, and to 
divert this House from the only issue that is 
before it, the privileges of the House and the 
privileges of the whole people. The gentle- 
man talked here about ‘‘breastplates’’ before 
and behind, ridiculing the privileges of mem- 
bers of the House, when he knew as well as 
any other member knows that those privileges 
were written in the Constitution. Why did he 
not arraign the men who put them there as a 
set of old fools who were attempting to estab- 
lish a privileged class? Why did he not cast 
derision on the great people who declared that, 
to establish ‘liberty, we ordain this Constitu- 
tion” and declare these privileges specially of 
our Representatives to the end that they may do 
our will in Congress? Ifthe gentleman does not 
want his privileges as a member of this House 
he can cast them off by resigning. It hasheen 
settled long ago, however, that it isa breach 
of the privileges of the House for any member 
of it to attempt to waive his own privileges; 
yet if the gentleman wants to get rid of his 
privileges by resigning, J have no objection to 
his doing it. ; 

Mr, COX. As to whether I shall resign my 
privileges or not I shall not consult the gen- 
tleman. 

Mr. BINGHAM. I know the gentleman 
will not, nor do I wish him to. 

Now, sir, what excuse is there for those 
gentlemen after the report made here, that it 
is for a breach of the privilege of the House 


i committed by the accused, and for which the 


committee recommend that he be imprisoned 


by order of this House, to divert this House 
from that issue to another that is not raised 
by the resolution of the committee, to wit, 
the privileges of the individualmembers. The 
privileges of the several members are enumer- 
ated in the Constitution, so that ‘‘the way- 
faring man, though a fool, cannot err therein.’? 
They are enumerated in the sixth section of 
the first article of the Constitution. The priv- 
ileges of the individual members are as fol- 
lows; let me read from the Constitution : 

“They shallin all cases, except treason, felony, and 
breach of the peace, be privileged from arrest dur- 
ing their attendance at the session of their respect- 
ive Houses, and in going to and returning from the 
game; and for any speech or debate in either House 
they shall not be questioned in any other place.” 

Those are the enumerated privileges of 
members. I do not care whether ‘he gentle- 
man chooses to cast derision on them; but 
there they are, expressly declared in the Con- 
stitution of the United States. That being 
conceded, what becomes of this miserabic 
twaddle about making a privileged class: in 
these Halls above any other citizens in this 
community? I answered yesterday, and re- 
peat to-day in a single word, a member of 
this House, either within its walls or without 
its walls, who during the session violates the 
laws of this country criminally may be igno- 
miniously expelled from its counsels. Soend- 
eth that chapter of blunders. 

This question, sir, as embodied in the reso- 
lution, is that the privileges of this House shall 
not be violated with impunity. It is writtenin 
your Constitution that the Congress shall assem- 
ble at least once in every year in the Capitol. 
Your Supreme Court has decided—and so I 
answer the learned gentleman from Pennsyl- 
vania, [Mr. Woopwarp]—that this law of the 
people, which vests in Congress all legislative 
power under the Constitution and enjoins that 
Congress shall once every year assemble in the 
Capitol and legislate, necessarily investsin each 
House the implied power of self-protection and 
self-preservation, to punish every breach of its 
privilege to assemble and legislate. The court 
goes on to argue in the case to which I refezred 
yesterday, that as this privilege is conceded as 
regards offenders within the walls of the Cap- 
itol, that the House has the power to punish 
all offenders interrupting its proceedings, in- 
vading the persons of its members, inflicting 
violence upon their persons in its presence, 
without any limitation as to the period of pun- 
ishment save the period of its existence, the 
term fixed for its dissolution, and the incom- 
ing of a new Congress. It results, the court 
says, that this power is coextensive with the 
Republic. The court was right, sir. I read 
yesterday from the work of a man learned in. 
the law, Mr. Rawle, whose book has been 
accepted in all your courts, a commentary on 
the provisions of the Constitution in support 
of this power of the House to punish any breach 
of its privileges; and what answer has been 
made to it? None but this: breastplates before 
and breastplates behind. 

Mr. Speaker, the great people of the United 
States are not wantonly and with violence to 
be interrupted in their right of legislating for 
themselves under their own Constitution by 
their own appointed Representatives. I asked 
the House to consider yesterday if this power 
did not exist in the House to protect its own 
privileges assailed in the person of a single 
member who is struck down with a murderous 
intent by a man with a murderous weapon in 
his hand, the same logic leads you to the con» 
clusion—and I reiterate it, not afraid that I 
shall be challenged for it by the right-minded, 
intelligent people of this country, or of acy 
other country—that, if your power cannot put 
forth an arm to arrest this attempted assault 
upon the rights of the whole people of this 
country to secure the attendance of a single 
member, it cannot be put forth to reach ruf- 
fians and murderers who may lie in wait to- 
day in every street and avenue and lane of 
your capital to strike down, because it 30 
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seemeth good to them,a majority of this House, 
reducing it below a quorum, and thereby put- 
ting an end for the time being to the legisla- 
tive power of the nation. 

Mr. Speaker, I denounce it here and now as 
a crime against the people of the United States 
for any man, I care not what his pretensions 
may be, to undertake to assert that the people’s 
Representatives in Congress have not the right, 
without leaning on a broken reed in Virginia 
or anywhere else, to protect their own rights. 
Why, do the gentlemen forget the grand words 
of the Declaration of Independence, that the 
“legislative powers are incapable of annihila- 
tion,” and when interrupted or suspended. by 
violence ‘‘ return to the people at large for their 
exercise.” _ If this right of the people to legis- 
late be betrayed by their chosen Raprescsta- 
tives, if they enter into conspiracy to thwart 
and defeat the inherent, imperishable right of 
the whole people to legislate for themselves, 
the words of the makers and builders of your 
fabric of civil polity are that the legislative 
power, being incapable of annihilation, returns 
to the betrayed people themselves. . 

But, says the gentleman, if the man is guilty 
of a crime against the laws, the House cannot 
hold him to answer for his breaeh of its priv- 
ileges, his crime against the people. Your 
Democratic Attorney General ruled that he 
should be held in such case to answer, first to 
the House, and after that to the courts for his 
crime against the laws. I quoted yesterday the 
opinion of the Attorney General to that effect, 
from which it appears that the House may right- 
fully interrupt for the time being the action of 
the courts of Virginia, or of any State, or of the 
United States, to punish a breach of its priv- 
ileges, although the act was also a crime against 
the laws. That is the law, because, in the first 
place, you arethe superior power; and because, 
in the second place, the public safety is the 
supreme law; the safety of the whole people 
is superior to the safety of any portion of the 

eople. 
E r. Speaker, the only complaint that can 
be made against the assertion of this rightful 
power of self-preservation in the legislative 
council of a great and free nation is that com- 
plaint of which the court speaks in Anderson 
vs. Dunn, the complaint of a guilty felon when 
he stands under the shadow of the scaffold. 
That is my answer to all such logie. Can the 
gentlemen bring something from the pages of 
Story, from the pages of Kent? Can they show 
any ruling of the Supreme Court to bring in 
question this essential powerof the House? In 
the decision, as I stated yesterday, the very con- 
verse of the proposition of gentlemen who deny 
this power is raled and declared by the Supreme 
Court of the United States. Every word which 
- [have put forth here as earnestly as ever man 
uttered words in a deliberative assembly is sus- 
tained by that decision. The power here as- 
serted for the House is essential to the right of 
the whole people of the country to legislate for 
themselves in the persons of their Represent- 
atives without violence or molestation, either 
in the Capitol or elsewhere within the limits 
of the Republic, either by one man, or by many 
men conspiring with one, to defeat and thwart 
that right. 
‘Mr. COX. Will the gentleman allow me to 
read him the constitutional provision? 

Mr. BINGHAM. No, sir; I have read the 
Constitution for myself. The gentleman reads 
it wrong end foremost. Thereis no line in the 
Constitution touching this question which I 
have not carefully considered. The gentle- 
man wishes to read the clause to the effect that 
persons shall be held to answer for acapital or 
otherwiseinfamous crime only on a presentment 
or indictment of a grand jury. It was ruled 
under a Democratic Administration that the 
power here asserted for the House is not the 
judicial power to punish crimes under the law, 
nor a power which interferes with that consti- 
tutional right. That is my answer to the gen- 
tleman, only refer to it to show that the 


Democratic representation of principle of to- 
day is not the representation that was made 
under the Democratic administration of Martin 
Van Buren. 

Now, but a word or two more. The com- 
mittee considered, in view of all the circum- 
stances of this case and of the cireumstances 
of the man accused at the bar of the House, 
that it was not advisable to invoke the whole 
power of the House for his imprisonment, and 
therefore did not recommend his imprisonment 
during the whole remaining term of this Con- 
gress. The committee had no doubt of the 
power, but they thought it was well not, in this 
case, to use the full measure of that power. I 
insist that this offense was heinous as any 
offense which can be committed by mortal man, 
because it strikes at the right of a whole peo- 
ple; it sets a bad example of attempting to 
silence the legislative voice of a whole people 
by the hand of murder. 

[Here the hammer fell. ] 

Mr. BUTLER, of Massachusetts. Iask leave 
to have read a letter of some six or eight lines 
bearing upon this subject. 

Mr. ELDRIDGE. I object. 

Mr. COX. Lask a division on the main reso- 
lution, if it is divisible. 

Mr. ELDRIDGE. Will the Chair state the 
precise condition of the question? 

The SPEAKER. The Committee on the 
Judiciary reported the resolution, which the 
Clerk will read. 

The Clerk read as follows: 


Whereas Patrick Woods, on the 30th day of May 
last past, at Richmond, did make a violent, unpro- 
voked, and felonious assault upon Hon. CHARLES 
H. Porter, then being a member of the House of 
Representatives, on his way returning thereto from 
a leave of absence, and did cut, bruise, and disable 
said PORTER, being then a member of the. House, 
from attending to his duties therein, Woods well 
knowing that Mr, Porter was then a member, of 
Congress and on his way to Washington, and making 
such assault because of that knowledge; and whereas 
said Woods being brought to the bar of the House, 
and being fully heard in his defense by counsel and 
witnesses before the Committee on the Judiciary, 
all the facts before recited fully appeared: There- 


fore, 

Resolwed, That Patrick Woods, now held at the bar 
of the House to answer for a breach of the privileges 
of the House, for his offense be, and hereby is, ordered 
to be punished by imprisonment in the jail of the 
District of Columbia as other criminals are for three 
months; and that a warrant in due form, under the 
hand of the Speaker, be issued to the Sergeant-at- 
Arms directing the execution of this order. 

The SPEAKER. The minority of the com- 
mittee report as a substitute for what has just 
been read what the Clerk will now read. 

The Clerk read as follows: 

Resolved, That Patrick Woods, now at the bar of 
this House, charged with an assault on CHARLES H. 
PORTER, a member thereof, not appearing to have 
done said act for words spoken by the said PORTER 
in debate, or on account of his official character or 
relation to Congress, be forthwith returned to the 
hustings court of the city of Richmond, Virginia, 
there to be dealt, with according to law. 

The SPEAKER. The first question will be 
upon the amendment moved by the gentleman 
from Massachusetts [Mr. Burner] to the reso- 
lution reported by the majority of the Com- 
mittee on the Judiciary. . 

The amendment was to strike out the words 
“for three months’? and insert in lieu thereof 
the words ‘‘tillthe 8d of March next;”’ so that 
the resolution would read as follows : 

Resolved, That Patrick Woods, now held at the 
bar of the House to answer for a breach of the priv- 
jleges of the House, for his offense be, and hereby is, 
ordered to be punished by imprisonment in the jail 
of the District of Columbia as other criminals are 
till the 8d of March next; and that a warrant in due 
form, underthe hand of the Speakor, be issued to 
ie Sergeant-at-Arms directing the execution of his 
order. 

Mr. KERR. Upon that amendment I call 
‘for the yeas and nays. | 

The yeas and nays were ordered. f 

The question was then taken; and it was 
decided in the negative—yeas 88, nays 89, not 
voting 53; as follows: 


Y EAS— Messrs. Ambler, Ames, Armstrong, åt- | 


wood, Ayer, Beatty, Blair, Boles, George M, Brooks, 
Buck, Buckley, Buffinton, Burchard, Benjamin F. 
Butler, Roderick R. Butler, Cake, Cessna, Churchill, 
Sidney Clarke, Amasa Cobb, Covode, Cowles, Dar- 
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rall, Dawes, Degener, Dickey, Dixon, Donley, Duval 
Ferriss, Fisher, Gilfillan, Harris, Hawley, abe 
Judd, Julian, Kelsey, Knapp, Lash, Loughridge, 
Maynard, McCarthy, McKee, Mercar, Bhinkimn T: 
Moore, William Moore, Daniel J. Morrell, Negley, 
O’ Neill, Orth, Packard, Paine, Palmer, Phelps, Platt, 
Prosser, Sawyer, Scofield, Shanks, Porter Sheldon, 
Wiliam J. Smith, William Smyth, Starkweather, 
Stevens, Stevenson, Stoughton, Strickland, Strong, 
Laffe, Lanner, Taylor, Townsend, Twichell, Tyner, 
Upson, Van Horn, Van Wyck, Wallace, Ward, Cad- 
walader C. Washburn, William B. Washburn, Wel- 
ker, Wheeler, Whitmore, Wilkinson, Willard, and 
WRAY Messrs. Ad 

T ~~ Messrs. ams, Archor, Asper, Ax 
Bailey, Banks, Barnum,’ Beck, Bigi 3 Biarko 
Bird, Booker, James Brooks, Burdett, Burr, Calkin, 
Cleveland, Coburn. Conger, Conner, Cook,Cox, Crebs, 
Cullom, Davis, Dickinson, Dox, Eldridge, Ferry, 
Finkelnburg, Fitch, Fox, Getz, Hamill, Hawkins, 
Hay, Jenckes, Johnson, Thomas L. Jones, Kellogg, 
Kerr, Ketcham, Knott, Lawrence, Lewis, Logan, 
Marshall, Mayham, McCormick, McCrary, McGrew, 
McKenzie, McNeely, Morgan. Mangen, Myers, Nib- 
lack, Packer, Peck, Peters, Poland, Potter, Randall, 
Reeves, Rice, Rogers, Sargent, Schenck, Schumaker, 
Sherrod, Slocum, John A. Smith, Joseph S. Smith, 
Worthington C, Smith, Stiles, Stokes, Stone, Swann, 
Sweeney, Trimite, Van Auken, Van Trump, Voor- 
hees, Wells, Eugena M. Wilson, John T. Wilson, 
Winchester, Vood, and Woodward—89, 

NOT VOTING — Messis, Allison, Arnell, Barry, 
Beaman, Benjamin, Bennett, Benton, Bowen, Boyd, 
William T. Clark, Clinton L. Cobb, Dockery, Dyer, 
Ela, Farnsworth, Garfield, Gibson, Sriswold, Haight, 
Haldeman, Hale. Hambleton, Hamiltos. Hays ee. 
lin, Hill, Hoge, Holman, Hooper, Hotchices, Inger- 
soll, Alexander H, Jones, Kelley, Lafin, inch 
Milnes, Jesse H, Moore, Morphis, Samuel P. Ment 
rill, Morrissey, Newsham, Perce, Pomeroy, Porter, 
Ridgway, Roots, Sanford, Lionel A, Sheldon, Shober, 
Strader, Tillman, Winans, and Witcher—63. 


So the amendment was not agreed to. 

The next question was upon substituting for 
the resolution reported by the majority of the 
Committee on the Judiciary the following: 


Resolved, That Patrick Woods, now at the bar of 
this House, charged with an assault on CHARLES H. 
Porter, a member thereof, not appearing to have 
done said act for words spoken by the said PORTER 
in debate, or on account of his official character or 
relation to Congress, be, forthwith returned to tae 
hustings court of the city of Richmond, Virginia, 
there to be dealt with according to law. 


Mr. ELDRIDGE. On that question I call 
for the yeas and nays. 

The yeas and nays were ordered. 

The question was then taken; and it was 
decided in the negative—yeas 56, nays 125, not 
voting 49; as follows: 


YEAS—Messrs. Adams, Archer, Axtell, Barnum, 
Beck, Biggs, Bird, Booker, James Brooks, Burr, 
Calkin, Cleveland, Conner, Cox, Crebs, Dickinson, 
Dox, Eldridge, Fox, Getz, Griswold, Ilamill, John- 

son, Thomas L. Jones, Kerr, Knott, Lewis, Marshall, 

Maybam, McCormick, McNeely, Morgan, Mungen, 
Niblack, Potter, Randall, Reeves, Rice, Rogers, 
Schumaker, Sherrod, Slocum, Joseph $. Smith, 
Stiles, Stone, Swann, Sweeney, Trimble, Van Auken, 
Van Trump, Voorhees, Wells, Hugene M. Wilson, 
Winchester, Wood, and Woodward—s6, 

NA YS—Messrs. Allison, Ambler, Ames, Armstrong, 
Asper, Atwood, Ayer, Bailey, Banks, Beatty, Ben- 
nett, Benton, Bingham, Blair, George M. Brooks, 
Buck, Buckley, Buflinton, Burchard, Burdett, Ben- 
jamin F. Butler, Roderick R. Butler, Cake, Cessna, 
Churchill, William T. Clark, Sidney Clarke, Amasa 
Cobb, Coburn, Conger, Cook, Covode, Cowles, Cul- 
lom, Darrall, Davis, Dawes, Degener, Dickey, Dixon, 
Donley, Duval, Ela, Ferriss, Ferry, Finkelnburg, 
Fisher, Gilfillan, Harris, Hawley, Hay, Hoar, 


li Looper, Judd, Julian, Kellogg, Kelsey, Ketcham, 


Knapp. Lash, Lawrence, Logan, Loughridge, May- 
nard, McCarthy, McCrary, McGrew, McKee, Me- 
Kenzie, Mercur, Bliakim H. Moore, Jesse H. Moore, 
William Moore, Daniel J. Morrell, Myers, Negley, 
O'Neill, Orth, Packard, Packer, Paine, Palmer, 
Peck, Perce, Peters, Phelps, Platt, Prosser, Roots, 
Sanford, Sargent, Schenck, Scofield, Shanks, Lionel 
A. Sheldon, Porter Sheldon, John A. Smith, William 
J. Smith, Worthington C. Smith, William Smyth, 
Starkweather, Stevens, Stevenson, Stokes, Stough- 
ton, Strickland, Strong, Taffe, Tanner, Taylor, Till- 
man, Townsend, Twichell, Tyner, Upson, Van Horn, 
Van Wyck, Wallace, Ward, Cadwalader C. Wash- 
burn, William B. Washburn, Welker, Wheeler, 
Whitmore, and Williams—125, 

NOT VOTING—Messrs. Arnell, Barry, Beaman, 
Benjamin, Boles, Bowen, Boyd, Clinton L, Cobb, 
Dockery, Dyer, Farnsworth, Fitch, Garfield. Gibson, 
Haight, Haldeman, Hale, Hambleton, Hamilton, 
Hawkins, Hays, Heflin, Hill, Hoge, Holman, Hotch- 
kiss, Ingersoll, Jenckes, Alexander H. Jones, Kel- 
ley, Laflin, Lynch, Milnes, Morphis, Samuel P. Mior- 
rill, Morrissey, Newsham, Poland, Pomeroy, Porter, 
Ridgway, Sawyer, Shober, Strader, Wilkinson, Wil- 
Tard, John T. Wilson, Winans, and Witcher—49, 


So the substitute was not agreed to. 
Mr. DAVIS. I now move to reconsider the 
vote by which the House refused to agree to the 


amendment moved by the gentleman from 
| Massachusetts, [Mr. BurLer.] 
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Mr. BUTLER, of Massachusetts. I ask the 
gentleman to allow me to send up a letter, to be 
read by the Clerk. : f 

Mr. ELDRIDGE. I object. . 

Mr. BUTLER, of Massachusetts. The gen- 
tleman has no right to object, for the gentle- 
man from New Tork [Mr. Davis] is entitled 
to an hour. : 

The SPEAKER, Not to a minute, pending 
the previous question. 

Ried question was upon the motion to recon- 
sider. 

Mr. ELDRIDGE. I move that the motion 
to reconsider be laid on the table. 

The question being taken, there were—ayes 
61, noes 79. 

Mr. ELDRIDGE. I call for the yeas and 
nays. 

Mr. BROOKS, of New York. I rise to 
make a privileged motion. As we are evi- 
dently about to fool away the whole day, I 
move that the House now adjourn ; and upon 
that motion I call for the veas and nays. 

The yeas and nays were ordered, 

Mr. MAYNARD.” Do the gentlemen on the 
other side propese to ‘‘filibuster’’ in behalf 


of their frierd Woods? 

Mr. MeNEELY. I move that when the 
Hpasë adjourns it adjourn to meet on Saturday 
next; and on that motion I call for the yeas 
and nays. 

The yeas and nays were ordered. 

The question was taken on the motion of 

Mr. MeNurry; and it was decided in the neg- 
ative—yeas 27, nays 180, not voting 73; as 
follows: 
. YEAS —Messrs, Adams, Archer, James Brooks, 
Cleveland, Cox, Dickinson, Dox, Eldridge, Getz, 
Hamill, Thomas L. Jones, Lewis, Marshall, McNeely, 
Morgan, Mungen, Niblack, Randall, Sherrod, Stiles, 
Sweenoy, Trimble, Van Auken, Van Trump, Voor- 
hees, Winchester, and Woodward—27. 

NAYS—Messrs. Allison, Ambler, Ames, Armstrong, 
Asper, Atwood, Ayer, Bailey, Beatty, Bennett, Ben- 
ton, Biggs, Bingham, Bird, Blair, Boles, Booker, 
Buckley, Buffinton, Burchard, Burdett, Burr, Benja- 
min F. Butler, Roderick R. Butler, Cake, Galkin, 
Cessna, Churchill, Amasa Cobb, Coburn, Conger, 
Cook, Covode, Cowles, Crebs, Cullom, Darrall, Dege- 
ner, Dickey, Donley Duval, Dyer, Bla, Ferriss, Ferry, 
Finkolnbars, Fisher, Pitch, Gilfillan. Harris, Haw- 
kins, Hawley, Hay, Hays, Hil, Hoar, looper, 
Jenckes, Judd, Julian, Kelley, Kellogg, Kelsey, 
Kerr, Ketcham, Knapp, Lash, Lawrence, Logan, 
Maynard, MoCarthy, McCormick, McCrary, Me- 
Grew, McKenzie, Eliakim H. Moore, J esse IL. Moore, 
William Moore, Daniel J. Morrell, Myers, Negley, 
O'Neill, Orth, Packard, Packer, Paine, Palmer, 
Peck, Peters, Phelps, Platt, Poland, Potter, Prosser, 
Reeves, Rice, Sanford, Sargent, Sawyer, Schenck, 
Schumakor, Scofield, John A. Smith, Joseph 5. 
Smith, William J. Smith, Worthington C. Smith, 
William Smyth, Starkweather, Stokes, Stoughton, 
Strickland, Strong, ‘Laffe, Tanner, Taylor, Tillman, 
Townsend, Twichell, Tyner, Upson, Van Horn, Wal- 
lace, Ward, Cadwalader ©. Washburn, William B. 
Washburn, Wells, Wheeler, Whitmore, Wilkinson, | 
and Eugene M. Wilson—130. 

NOT VOTING—Mossrs. Arnell, Axtell, Banks, 
Barnum, Barry, Beaman, Beck, Bonjamin, Bowen, 
Boyd, George M. Brooks, Buck, William T. Clark, 
Sidney Clarke, Clinton _L. Cobb, Conner, Davis, 
Dawes, Dixon, Dockery, Farnsworth, Fox, Garfield: 
Gibson, Griswold. Haight, Haldeman, Halo, Hamble- 
ton, Hamilton, Heflin, Hoge, Holman, Hotchkiss, 
Ingersoll, Johnson, Alexander Il. Jones, Knott, Laf- 
lin, Loughridge, Lynch, Mayham, MeKeo, Mercur, 
Milnes, Morphis, Samuel P. Morrill, Morrissey, 
Newsham,Perce,Pomeroy, Porter, Ridgway, Rogers, 
Roots, Shanks, Lionel A. Sheldon, Porter Sheldon, 
Shober, Slocum, Stevens, Stevenson, Stone, Strader, 
Swann, Van Wyck, Welker, Willard. Williams, 
John T. Wilson, Winans, Witcher, and Wood—73. 


So the motion of Mr. McNepiy was not 
agreed to. 

The question then recurred. on the motion 
of Mr. Brooxs, of New York, that the House 
adjourn. 

Mr. STILES.. I move that the House take 
a recess until seven o'clock this evening; and 
on that motion I call for the yeas and nays. 

Mr. DAVIS. I withdraw the motion to 
reconsider, and move to suspend the rules to 
adopt the proposition I send to the Chair as a 
substitute for the report of the majority of the 
committee. 

Mr. ELDRIDGE. I object to the with- 
lrawal of the motion to reconsider. Business 


having intervened, the gentleman cannot with- 
draw the motion without unanimous consent. | 


The SPEAKER. It is not necessary to 
withdraw it in order to move to suspend the 


rules. ` : 

Mr. BROOKS, of New York. There is a 
previous motion pending. os 

The SPEAKER. Thereis only one motion 
pending. ` 
- Mr. ELDRIDGE. - There are three motions 
pending. ; 

The SPEAKER. Will the gentleman inform 
the Chair what they are? 

Mr. ELDRIDGE. The motion to recon- 
sider, the motion to lay that motion on the 
table—— 

The SPEAKER. The Chair meant to say 
that only one dilatory motion was pending. 
The Chair did not recognize the gentleman 
from Pennsylvania [Mr. Stites] who made 
the motion for a recess. 

Mr. ELDRIDGE. But these motions have 
already had the yeas and nays ordered on them. 

The SPEAKER. The Chair is aware of 
that ; but only the motion to adjourn is now in 
order. 

Mr. ELDRIDGE. The gentleman from New 
York [Mr. Davis] cannot withdraw the motion 
to reconsider without unanimous consent. 

The SPEAKER. The Chair so under- 
stands; but the withdrawal of the motion to 
reconsider is not necessary to enable the gen- 
tleman to move to suspend the rules. The 
motion is that the House now adjourn, on 
which the yeas and nays have been ordered. 

Mr. STILES. Inow move that the House 
take a recess till seven o’clock this evening ; 
and on that motion I call for the yeas and 
nays. 

The yeas and nays were ordered. 

Mr. bLDRIDGH. If the gentleman from 
New York will withdraw his motion absolutely, 
and not undertake by circumlocution to bring 
about that proposition, I do not think there 
will be any objection on this side of the House. 

Mr. BROOKS, of New York. Let the gen- 
tleman’s resolution be read. 

Mr. STILES. I object. 

The SPEAKER. ‘The Chair gives notice 
that, in accordance with the rule of the House, 
he will recognize only the pending motion to 
adjourn, the gentleman from New York [Mr. 
Davis] having announced his intention to move 
to suspend the rules. 

Mr. ELDRIDGE. The gentleman from New 
York cannot get the floor. 

The SPEAKER. That is for the Chair, and 
not for the gentleman from Wisconsin, to 
decide. 

Mr. ELDRIDGE. I do not decide, but 
merely direct the Speaker’s attention to the 
fact. 

The SPEAKER. 
rule. 

The Clerk read as follows: 


* 161, Pending a motion to suspend the rules the 
Speaker may entertain one motion that the House 


do now adjourn: but after the result thereon is 


announced he shall not entertain any other dilatory 
motion till the vote is taken on suspension.’ 


Mr. ELDRIDGE. The motion of the gen- 
tleman from New York to suspend the rules is 
not before the House, and I make the point of 
order that it cannot be till the pending ques- 
tions are decided. 

The SPEAKER. Then, according to the 
gentleman’s ruling, the gentleman from New 
York could never get the floor to move to sus- 


The Clerk will read the 


| pend the rules. 


Mr. ELDRIDGE. 
ruling. 

The SPEAKER. The Chair is making a 
ruling, under the rule which has just been read 
by theClerk. He will recognize only the pend- 
ing motion to adjourn under that rule. He 
will not even entertain the motion to take a 
recess. 

Mr. ELDRIDGE. The Chair has already 
recognized the motion of the gentleman from 
Pennsylvania, thatthe House take a recess until 
half past seven o'clock, 


I am not making any 


The SPEAKER, If the Chair has recog: 
nized it, he corrects his errorand withdraws his 


recognition. z 
Mr. RANDALL. Buttheyeasand nays have 

been ordered on the motion to take a recess. 
Mr. ELDRIDGE. ‘It is out of the power of 


the Chair. > 

The SPEAKER. Itis not out of the power 
of the Chair. It is the duty of the Chair to 
execute the rules of the House, and the rale 
which the Chair has had read allows him, in 
this case of suspension of the rules, to entertain 
only one motion to adjourn, and that is the 
pending motion. The Clerk will call the roll 
on the motion to adjourn. i . 

The question was taken; and it was decided 
in the negative—yeas 25, nays 125, not voting 
80; as follows: 

YEAS —Mossrs. Archer, Bird, James Brooks, 
Cleveland, Dickinson, Dox, Eldridge, Getz, Halde- 
man, Hamill, Thomas L. Jones, Marshall, Me- 
Neely, Morgan, Mungen, Niblack, Potter, Randall, 
Reeves, Rice, Sherrod, Stiles, Swann, Van Trump, 
and Voorhees—25. f 

NAYS—Messrs. Allison, Ambler, Ames, Asper, 
Atwood, Ayer, Bailey, Banks, Beatty, Benjamin, 
Benton, ‘Bingham, Blair, Boles, Booker, George M. 
Brooks, Buckley, Buffinton, Burchard, Burdett, 
Burr, Roderick R. Butler, Calkin, Cessna, William 
T, Clark, Amasa Cobb, Coburn, Conger, Cook; 
Covode, Crebs, Culiom, Darrall, Davis, Dawes, 
Degener, Dickey, Donley, Duval, Dyer, Ela, Fer- 
riss, Ferry, linkelnburg, Fisher, Fitek, Gilfillan, 
Harris, Lawley, Hay, Hill, Hoar, looper, Jenckes, 
Johnson, Judd, Kelley, Kellogg, Kelsey, Ketcham, 
Knapp. Lash, Lawrence, Lewis, McCarthy, Mo- 
Cormick, McGrew, McKenzie, Mercur, Eliakim H. 
Moore, William Moore, Morphis, Daniel J. Morrell, 
Myors, O'Neill, Orth, Packard, Packer, Paine, 
Palmer, Peck, Perco, Peters, Pheips, Platt, Poland, 
Prosser, Sanford, Sargent, Sawyer, Schumaker, 
Scofield, Shanks, Porter Sheldon, John A. Smith, 
Joseph N. Saith, William J, Smith, Worthington 
C. Smith, William Smyth, Starkweather, Stevens, 
Stokes, Stoughton, Strickland, Strong, Tatre, Tan- 
ner, Taylor, Filman, Townsend, Twichell, Upson, 
VanWyck, Wallace, Ward, Cadwalader C. Washburn, 
William B. Washburn, Wells, Wheeler, Whitmore, 
Wilkinson, Willard, Williams, Hugene M. Wilson, 
and John T, Witson--125, 

NOT VOTING—Messrs. Adams, Armstrong, Ar- 
nell, Axtell, Barnum, Barry, Beaman, Beck, Ben- 
nett, Biggs, Bowen, Boyd, Buck, Benjamin F. 
Butler, Cake, Churchill, Sidney Clarke, Clinton L. 
Cobb, Conner, Cowles, Cox, Dixon, Dockery, Farns- 
worth, Tox, Garfield, Gibson, Griswold, Haight, 

ale, Hambleton, Hamilton, Hawkins, Hays, Hef- 
lin, Hoge, Holman, JHotehkiss, Ingersoll, Alexander 

Jones, Julian, Kerr, Knott, Laflin, Logan, 
Loughridge, Lynch, Mayham, Maynard, McCrary, 
McKee, Milnes, Jesse H. Moore, Samuel P, Morrill, 
Morrissey, Negley, Newsham, Pomeroy, Porter, 
Ridgway, Rogers, Roots, Schenck, Lionel A. Shel- 
don, Shober, Slocum, Stevenson, Stone, Strader, 
Sweeney, Trimble. Tyner, Van Auken, Van Horn, 
Welker, Winans, Winchester, Witcher, Wood, and 
Woodward—s0. 


So the House refused to adjourn: 
ENROLLED BILLS. 


Mr. NEGLEY, from the Committee on En: 
rolled Bills, reported that they had examined 
and found truly enrolled bills of the following 
titles; when the Speaker signed the same: 

‘A bill (S. No. 84) to carry into effect the 
decree of the district court of the United States 
for the southern district of New York in the 
case of the British steamer Labnan; 

A bill (S. No. 86) to carry into effect the 
decree of the district court of the United States 
for the district of Louisiana in the case of the 
British schooner Flying Seud and her cargo; 
_ Abill (H. R. No. 2104) providing for refund- 
ing the interest paid by the State of Massazhu- 
setts on money expended by her on account 
of the war of 1812-15; and 

A bill (H. R. No. 2275) to provide for the 
paving of Pennsylvania avenue. 


FUNDING BILL. 
The SPEAKER announced the following as 


the committee of conference on the funding 
bill: Mr. Scaexcr, Mr. Tlooper, of Massa- 
chusetts, and Mr. Brooxs, of New York. 

Mr. BROOKS, of New York. Isuggest that 
the members of the conference committee are 
all on one side, and the minority is not repre- 
sented at all. 

The SPEAKER. 
should he. 


ran 
sented. 


_ Tis not essential that it 
Both sides of the House are repre- 
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MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. Symp- 
sow, one of their clerks, announced that the 
Senate had passed, withont amendment, bills 
of the House of the following titles: 

A bill (H. RB. No. 1545) relinquishing what- 


ever title may remain in the United States to 
a certain parcel of ground in Frémont, Ohio, 


to the corporation of Frémont ; 

A bill (H. R. No. 686) to make the Terri- 
tory of Arizona a separate surveying district 
and to establish the office of surveyor general 
therein; and i 

A bill (H. R. No. 2218) to amend an act 
entitled “An act making appropriations to 
supply deficiencies in the appropriations for 
the service of the Government for the fiscal 
year ending June 80, 1870, and for other pur- 
poses,” approved April 20, 1870. 

The message further announced that the 
Senate had passed bills of the House of the 
following titles, severally with amendments, 
in which the concurrence of the House was 
requested : 

A bill (H. R. No. 2062) to require national 
banks going into liquidation to retire their 
circulating notes; and f 

A bill (H. R. No. 2359) to declare forfeited 
to the United States certain lands granted to 
the State of Louisiana to aid in constructing 
a railroad therein. 

The message further announced that the 
Senate agreed to the report of the committee 
of conference on the disagreeing votes of the 
two Houses on the bill (H. R. No. 781) mak- 
ing appropriations for the payment of naval 
and other pensions of the United States for 
the year ending June 30, 1871. 


PATRICK WOODS. 


The House resumed the consideration of the 
case of Patrick Woods. 

Mr. STILES. I desire to inquire of the 
Chair what is now the position of my motion 
to take a recess? 

The SPEAKER. The Chair does not recog- 
nize the right of the gentleman from Pennsyl- 
vania to make that motion. 

Mr. STILES. I was recognized to make 
the motion, and the yeas and nays were ordered 


on ib 
The SPEAKER. The Chair submitted the 
motion by mistake, and has corrected that.mis- 


take. 

Mr, STILES. I now move that the House 
take a recess until half past seven. 

The SPEAKER, The Chair cannot recog- 
nize the gentleman for that purpose. 

Mr. STILES. On what ground? 

The SPEAKER. On the ground that the 
rule which the Clerk read, and which the Chair 


will again direct:to be read, admits of but one | 


dilatory motion. 

The Clerk read as follows: 

“Pendinga motion tosuspend the rales the Speaker 
may entertain one motion that the House do now 
adjourn; but after the result thereon js announced 


he shall notentertain any other dilatory motion fill | 


the vote is taken on suspension.” 

Mr. STILES. I submit that there is no mo- 
tion to suspend the rules now pending before 
the House. 


The SPEAKER. According to the construc- | 


tion of the rule which the gentleman contends 
for, there never could be, if two gentlemen 
combined to prevent it. The Chair does not 
desire to chaffer on points of parliamentary 
law; but he will say that the gentleman from 
Pennsylvania must see thatif one gentleman 
persisted in making a motion to adjourn and 
another in making a motion to take a recess, 
those motions might be agitated all day; and 
if every other member of the House desired 


to suspend the rules, the motion to do so could | 


not be gotin. The Chair does not apprehend, 
nor does he suppose that the gentleman from 
Pennsylvania seriously apprehends that this is 
the intention of the rules of the House. 

Mr. ELDRIDGE. 


I suggest to the Chair} 


that the motion to adjourn was made before 


the motion to suspend the rules, and therefore. 


is not the ove referred to in the rule. 


Mr. STILES. I move that the House do’ 


now adjourn. : 
The SPEAKER. The Chair recognizes that 
there might be some point made in what has 
been suggested by the gentleman from Wis- 
consin, [ Mr. ELDRIDGE, | that the motion of 
adjournment made by the gentleman from New 
York [Mr. Brooxs] having been made before 


the motion to suspend the rales, is not the one: 
And for the’sake of | 


referred to in the-rule. d 
making the ruling perfectly and absolutely 


without objection, if the minority side of the ; 


House insists on it the Chair will recognize, 
after the motion to suspend the rules is put 


before the House, one motion to adjourn. The: 


Clerk will now read the motion of the gentle- 
man from New York, [Mr. Davis.] 

The Clerk read as follows: 

_ Thatthe rules be suspended, and that the follow- 
ing resolution be agreed to: 

Resolved, That Patrick Woods, now held. at the 
bar of the House to answer for a breach of the privi- 
leges of the House, for his offense be, and hereby is, 
ordered to be punished by imprisonment in the jail 
of the District of Columbia as other criminals are, 
for six months; and that a warrant in due form, 
under the hand of the Speaker, be issued to the Ser- 
geant-at-Arms directing tho execution of this order. 
_ Mr. PETERS. I rise to a parliamentary 
inquiry. I wish to know, if this motion is not 
adopted, and the motion to reconsider the vote 
fixing three months as the term of punish- 
ment is not agreed to, whether the order of 
the House is not to imprison Patrick Woods 
for three months? 

The SPEAKER. The amendment of the 
gentleman from Massachusetts [Mr. BUTLER] 
was defeated, and also the substitute reported 
by the minority of the committee, and the 


vote was about to be had upon the report of | 
the majority of the committee when the gen- | 


tleman from New York [Mr. Davis] inter- 


rupted the proceedings by a motion to recon- | 


sider the vote by which the amendment of the | 
|| Prosser, Roots, Sanford, Sargent, Scofield, Shanks, 


gentleman from Massachusetts was defeated. 
After that various dilatory motions were made. 
If the motion to suspend the rules should not 
prevail, and the motion to reconsider should 
fail, the question would then recur on the reso- 
lution reported by the Judiciary Committee. 


Mr. ELDRIDGE. [believe the first vote to | 
be taken is upon laying the motion to recon- | 
That is a privileged | 


sider upon the table. 
motion now before the House. 

The SPEAKER. It isa privileged motion 
under the rules ; but thisis a motion to suspend 
the rules. 

Mr. CONGER. 


of the voting will be? 
The SPEAKER, 


That vote 
would cover the whole ground. 

Mr. CONGER. 
susceptible of division ? 

The SPEAKER. 
division. 
the rules, to put the resolution upon its passage, 
and he has the right to make that motion. 

Mr. DAWES. 


and to put an end to this matter. 
Mr. STILES. I object to debate. 


Mr, ELDRIDGE. All that we desire is that | 
the House should proceed regularly to vote on | 


the report of the committee. 
“Mr. DAVIS. 

my motion? 
The SPEAKER. His. 


and to put the resolution of the Committee on 
the Judiciary, pantar three months’ im- 
prisonment as the punishment, on its passage. 


i} burn, V 


I wish to inquire of the | 
Chair, if the rules be suspended, what the order | 


| The motion of the gentle- į 
man from New York [Mr. Davis] is to suspend | 
|| the rules and pass the resolution. 


I will ask if the motion is : 
pares sham, Orth, Poland, Pomeroy, Porter, Ridgway, Suw- 
A 3 ! yer, Schenck, Shober, Slocum, Strader, Tafle, Willard, 
It is not susceptible of | 5 


The gentleman moves to suspend | 


Is it in my power to modify | 


~The SPEAKER. That is in order. 

Mr. DAVIS. I modify my motion in that 
way: w ; 

The resolution, as modified, was read, as: 
follows: : 


Resolved, That Patrick Woods, now held at the 
bar of the House to answer fora breach of the priv- 
ileges of the House, for his offense be, and is hereby, 
ordered to be punished by imprisonment in tho jail 
of the District of Columbia, as other criminals are, 
for three months, and that a warrant bemade out in 
form under the hand of the Speaker, and issued to 
the Sergeant-at-Arms, directing the execution of 
this order. É 


Mr. ELDRIDGE. On that resolution I 
demand the yeas and nays. i 
Mr. COX. What becomes ofthe preamble? 

The SPEAKER. A suspension of the rules 
will deprive the gentleman of the right to have 
a division between the preamble and the reso- 
lution, if the gentleman from New York [ My. 
Davis] includes the preamble in his motion. 

Mr. DAVIS. Ido, sir. 

Mr. PAINE. I suppose there must be a 
two-thirds vote to carry this motion? 

The SPEAKER, Certainly. 

Mr. PAINE. Ifthe motion fails to receive 
a two-thirds vote, what becomes of the report 
of the committee? 

The SPEAKER. Ifthe motion. to suspend 
the rules fails the proceedings will go on in the 
regular course. 

The yeas and nays were ordered. 

The question was taken; and there were— 
yeas 119, nays 57, not voting 54; as follows: 


YEAS—Messrs.Allison, Ambler, Ames, Armstrong, 
Arnell, Asper, Atwood, Aver, Bailey, Banks, Barry, 
Beatty, Benuctt, Benton, Bingham, Boles, George M. 
Brooks, Buck, Buckley, Bufinton, Burchard, Bur- 
dett, Roderick R. Butler, Cake, Ceasna, Churchill, 
William F. Clark, Sidney Clarke, Coburn, Conger, 
Cook, Cowles, Cullom, Davis, Dawes, Dogon et Dixon, 
Donley, Duval, Ela, Ferriss, Forry, Finkelnburg, 
Fisher, Fitch, Gilfillan, Marris, Hawley, Hays, looper, 
Jenckes, Judd, Julian, Kelley, Kellogg, Kelsey, 
Ketcham, Lash, Lawrence, Maynard, McCarthy, Mo- 
Crary, MeGrew, McKee, Merour, Eliakim i. Moore, 
Jesse I. Moore, William Moore, Morphis, Daniel J. 
Morrell, Myers, Negley, O'Neill, Packard, Packer, 
Paine, Palmer, Peck, Perce, Peters, Phelps, Platt, 


Lionel A. Sheldon, Porter Sheldon, John A. Smith, 
William J. Smith, Worthington C. Smith, William 
Smyth, Starkweather, Stevens, Stevenson, Stokes, 
Stoughton, Strickiand, Strong, Tanner, Taylor, Pill- 
man, Townsend, ‘Iwichell, Tyner, Upson, Van Horn, 
Van Wee. Wallace, Ward, Cadwalader C. Wash- 
illiam B. Washburn, Wolker, Wheeler, Whit- 

more, Wilkinson, and Willams—119. 
NAYS—Messers. Adams, Archer, Axtell, Barnum, 
Beck, Biggs, Bird, Booker, James Brooks, Burr, 
Calkin, Cleveland, Amasa Cobb, Conner, Crebs, Dar- 
rall, Dickinson, Dox, Eldridge, Fox, Getz, Griswold, 
Haldeman, Hamill, Johnson, ThomasL, Jones, Kerr, 
Knott, Lewis, Marshall, Mayham, McCormick, Mo- 
Neely, Morgan, Mungen, Nibiack, Potter, Randall, 
Reeves, Rice, Rogers, Schumaker, Sherrod, Joseph 
S. Smith, Stiles, Stone, Swann, Sweeney, Trimble, 
Van Auken, Van Trump, Voorhees, Wells, Eugene 
M. Wilson, Winchester, Wood, and Woodward—57. 
NOT VOTING—Messrs.Beaman, Benjamin, Blair, 
Bowen, Boyd, Benjamin F. Butler, Ciinton L. Cobb, 
Covode, Cox, Dickey, Dockery, Dyer, Farnsworth, 
Garfield, Gibson. Haight, Hale, Hambleton, Tamil- 


i| ton, Hawkins, Hay, Heflin, Hil, Hoar, Hoge, Hol- 
i| man, Hotchkiss, Ingersoll, Alexander 


H. Jones, 
Knapp, Lafin, Logan, Loughridge, Lynch, Me- 
Kenzic, Milnes, Samuel P. Morrill, Morrissey, New- 


John T. Wilson, Winans, and Witcher—d4. 
So (two thirds voting in favor thereof) the 


| rules were suspended, and the preamble and 


| resolution reported from the Committee on the 
I ask the gentleman from | 


New York [Mr. Davis] to so modify his mo- ; 
tion as to pass the resolution reported by the } 
majority of the Committee on the Judiciary, | 
| ted States, by Mr. Horace Porter, one of his 


Judiciary were adopted. 
BILLS, ETC., APPROVED. 
A message from the President of the Uni- 


secretaries, announced that the President had 
approved and signed bills and a joint resolu- 
tion of the following titles: 

An act (H. R. No. 1467) to construe certain 
acts therein cited in relation to pensions; 

An act (H. R. No. 2108) to amend the laws 


i| regulating the assessment of taxes in the city 
Mr. DAVIS. ‘Then, if it is in my power, I| 
modify my motion so as to suspend the rules, | 


of Washington ; 

An act (H. R. No. 2335) granting a pension 
to Francis M. Davis ; 

An act (H. R. No. 2351) to change the times 
of holding the circuit and district courts of the 
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Unies States in the northern district of Ohio; 
an 

Joint resolution (H. R. No. 355) granting 
four pieces of condemned cannon to the city 
of Lowell for the ornamentation of the soldiers’ 
monument in that place. 


ENROLLED BILLS SIGNED. 


Mr. NEGLEY, from the Committee on En- 
rolled Bills, reported that they had examined 
and found truly enrolled bills of the following 
titles ; when the Speaker signed the same : 

A bill (H. R. No. 2868) to incorporate the 
United States Freehold Land and Emigration 
Company, and to confirm certain legislation in 
Colorado Territory ; 

A bill (S. No. 85) to carry into effect the 
two several decrees of the district court of the 
United States for the district of Louisiana in 
the cases of the British vessels Volant and 
Science ; i 

A bill (S. No. 87) to carry into effect the 
decree of the district court of the United States 
for the district of Louisiana in the case of the 
British brig Dashing Wave and her cargo ; 

A bill (5, No. 88) to carry into effect the 
decree of the district court of the United States 
for the southern district of New. York in the 
case of the- English schooner Sibyl and her 


cargo ; 

A bill (S. No. 147) granting a pension to 
William B. Looney, of Alabama ; 

A bill (S. No. 831) for the relief of Baron 
Creutz, of the Netherlands ; and 

A bill (S. No. 846) granting a pension to 
Rebecca Shoemaker. 


INCREASE OF NATIONAL CURRENCY. 


Mr. JUDD. I rise to submit a privileged 
report from a committee of conference. 
‘he report was read, as follows: 


Tho committee of conference on the disagreeing 
votes of the two Houses on the amendments of the 
House to bill of the Senate No. 378, to provide a 
national curreney of coin notes and to equalize the 
distribution of circulating notes, having met, after 
full and free conference have agreed to recommend, 
and do recommend to their respective Houses, as 
follows: Rape 

That the Senate recede from their disagreement to 
the amendment of the House to the Senate bill, and 
agree to the same with the following amendments: 

Page 1, line one, strike out ** $95,000,000,” and insert 
in licu thereof '* $54,000,000.” ye 

Page 1, line eighteen, after the word “coin” insert 
the following: A 

But a new apportionment of the increased circu- 
lation herein provided for shall be mado as soon as 
practicable, based upon the census of 1870, 

Atter section two add the following sections: 

Src, — And be it further enacted, That upon the 
deposit of any United States bonds, bearing interest 
payable in gold, with the Treasurer of the United 
States, in the manner prescribed in the nineteenth 
and twenticth sections of the national currency act, 
itshall be Jawful for the Comptroller of the Currency 
to issue to the association making the same, circu~ 
lating notes of different denominations not Less than 
five dollars, not exceeding in amount eighty per 
cent. of the par value of the bonds deposited, which 
notes shall bear upon their face the promise of the 
association to which they are issued to pay them, 
upon presentation at the office of the association, in 
gold coin of the United States, and shall be redeem~- 
able upon such presentation in such coin: Provided, 
That no banking association organized under this 
section shall haveacirculation in excess of $1,000,000. 

Suc.—. And beit further enacted, Thatevery national 
banking association formed under the provisions of 
the preceding section of this act shall at all times 
keep on band notlessthan twenty-five per cent, of its 
outstanding circulation in gold or silver coin of the 
United States, and shall receive at par in the pay- 
ment of debts the gold notes of every other such 
banking association which at the time of such pay- 
ments shall he redeemingits circulating notes in gold 
coin of the United States. 

SEC. —. And be it further enacted, That every asso- 
ciation organized for the purpose of issuing gold 
notes as provided in this act shall be subiect to aii 
the requirements and provisions o?7 tne national cur- 
rency act, except tne first clause of section twenty- 
two, which limits the circulation of national banking 
associations to $300,000,000; the first clause of section 
thirty-two, which, taken in connection with the pre- 
ceding section, would require national banking asso- 
ciations organized in the city of San Francisco to 
redeem their circulating notes at par in the city of 
New York: and the last clause of section thirty-two, 
which requires every national banking association to 
receive in payment of debts the notes of every other 
national banking association at par: Provided, That 
in applyiug the provisions and requirements of said 
aet. to the banking associations hereiu provided for. 


the terms “lawful money,” and "lawful money of 
the United States,” shall be held and construed to 
mean gold coin of the United States. 
Page 5, lines seven and eight, strike out the words 
“ninety-five,” and insert in lieu thereof “fifty-four.” 
That the House agree to the said amendments. 


N. B. JUDD, 
J. B. PACKER, 
Managers on the part of the House. 
GEO. H. WILLIAMS, 
0. P. MORTON, 
Managers on the part of the Senate. 

Mr. JUDD. I rise to move that the House 
concur in the report of the committee, and to 
ask upon that motion the previous question. 

Mr. RANDALL. In connection with this 
report, I desire to make a motion to lay it on 
the table. 

Mr. JUDD. I propose, if I have the floor, 
to explain the position of the question; and I 
am willing to do it either before or after the 
seconding of the previons question. 

The SPEAKER. Ifthe gentleman demands 
the previous question, then upon that demand 
the gentleman from Pennsylvania [Mr. Rax- 
DALL] would have the right to make the motion 
tolay onthe table. The gentleman from Illinois 
(Mr. Jupp] can, however, make his explanation 
before calling the previous question. 

Mr. RANDALL, I wish to accommodate 
myself entirely to the gentleman having charge 
ofthe bill. But I want to make my motion at 
the proper time. 

Mr. HOAR. I suggest to the gentleman 
from Illinois to allow the report to be printed 
and assigned for consideration to-morrow. 

Mr. JODD. I will explain the report in a 
very few words, and then I shallask the House 
to sustain the previous question. The provis- 
ions of the bill passed by the Senate, as well 
as the amendments thereto by the House, com- 
monly called the House bill, have been so fully 
discussed that it is not necessary for me now 
to restate them, excent so far as they may be 
involved in the statement of the report. 

The Senate originally passed a bill authoriz- 
ing the issuing of $45,000,000 of bank-note 
currency. The House amended that proposi- 
tion by authorizing the issue of $95,000,000 
of bank-note currency. To avoid the question 
of expansion the Senate provided that the out- 
standing three per cent. certificates, held as 
bank reserves, should be bought in by the Sec- 
retary of the Treasury. The House amend- 
ment had contained a similar provision, ‘the 
report of the conference committee, as a sub- 
stitute for both, provides for an increase of 
$54,000,000 of bank-note circulation and the 
retirement of $45,000,000 of three per cent. 
certificates. The object of providing for the 
issue of a larger amount, dollar for dollar, of 
bank-note circulation than the amount of cer- 
tificates retired was to avoid the contraction 
which would be occasioned by the necessity 
of keeping legal tenders in reserve to meet 
these $54,000,000 of bank notes. 

The next point upon which the committee 
have agreed is the adoption of the Senate pro- 
vision for banking based upon coin notes. The 
next provision in the bill is that authorizing 
and requiring a redistribution of $25,000,000 
of the currency now held by the banks in vari- 
ous States in excess of their proper propor- 
tion. The original bill of the Senate authorized 
the redistribution of $20,000,000. The House 
amendment increased this amount by the ad- 
dition of $5,000,000. The House adopted its 
own method of withdrawing this amount from 
the banks now holding it. To that provision 
of the House the Senate has agreed. The pro- 
vision, in short, is this: that this circulation 
of the banks shall not be touched until after 
the $54,000,000 of bank notes shall have been 
taken in the States where there is a deficiency 
of currency. After that has been taken the 
Comptroller of the Currency is required to 
give notice to the banks having an excess, and 
within one year they are to return to him their 
excess of circulation. Thus every bank, before 
being disturbed by a redistribution of the cure 
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rency, will have eighteen months or two years 
to prepare itself for the change. 

hese are the points of difference between 
the ccmmittees, and I do not choose at this 
time, indeed I do not desire, to make any dis- 
cussion in relation to the bill, There is no 
man upon this floor who does not concede the 
absolute necessity of making some provision in 
the southern country for banking privileges. 
This is the only mode at this time which can 
be adopted. It partially relieves the situation 
of that people. I demand the previous ques- 


tion. 

Mr. RANDALL. I ask the gentleman from 
Illinois to yield to me for a few moments in 
order to explain my position on this bill. 

Mr. JUDD. I will after the previous ques- 
tion has been seconded and the main question 
ordered. 

The previous question was seconded and the 
main question ordered. 

Mr. JUDD. I now yield five minutes to the 
gentleman from Pennsylvania to explain his 
views, 

Mr. RANDALL. I only wish to state to the 
House my opinion in reference to the pending 
report from the committee of conference. It 
proposes the issue of $54,000,000 of additional 
bank notes; and I hope this House will not 
accept any such proposition. According to my 
judgment, if there is anything on which the 

reat mass of the people of this country have 
Ae samira it is that no more national bank 
notes shall be issued. The people are jealous 
in reference to this subject. We have now 
$800,000,000 of national bank circulation, and 
beyond that, sir, weshouldnotgo. Ifthese three 
per cent. certificates, $45,000,000 in amount, 
are to be redeemed, they should be, in my judg- 
ment, redeemed in ‘‘greenbacks,’’ and not in 
national bank notes. The present national 
bank-note circulation costs the tax-oppressed 
people of this country $18,000,000, and the 
gentleman proposes, by the adoption of this 
conference report, to increase that by an addi- 
tional expense to the people of $8,240,000 in 
gold. I maintain that the people are not ready 
for that increased cost to them at this time. 
On the contrary, the determination of the peo- 
ple is in exactly an opposite direction. Weare 
called upon, if we faithfully represent the wishes 
of our constituents, as expressed more than 
once, to vote against every proposition which 
will add to the expense of this Government 
and increase the present existing high rate of 
taxation. 

One word further in reference to the other 
features of the bill. That which provides for 
a redistribution, taking away from New Eng- 
land, New York, Pennsylvania, and perhaps 
Ohio, $25,000,000 of circulation, I do not care 
to speak of. Whe other feature I do not wish 
to discuss, because I do not wish to detain the 
House; but to the first there seems to be a 
vital objection. It is one which ought not to 
receive the encouragement or approval of the 
House, and I feel that it would not if it were 
properly discussed and understood. I now 
move to lay the report on the table. 

Mr. JUDD. I donotyield the floor to make 
that motion, as I have the floor for one hour. 

Mr. RANDALL. Iam willing to have the 
largest discussion, and I therefore withdraw 
my motion until the discussion has been con- 
cluded. 

Mr. JONES, of Kentucky. J ask the gentle- 
man from Illinois, [Mr. Jupp,] who submits 
this report, whether there is any difference be- 
tween if and the other conference report on 
this subject made a few days ago, except that 
this provides an addition of $54,000,000 instead 
of $45,000,000? Is there any other difference? 

Mr. JUDD. In reply to that interrogatory 
I will state that the only other change is in 
rejecting the manner of withdrawing the cir- 
culation from the banks now in excess. ‘The 
House amendment to the Senate bill pro 
vided that the first withdrawal should be from 
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the banks exceeding one million dollars, and 
if that did not provide enough to make the 
proposed distribution, then it should be taken 
from the banks exceeding three hundred thou- 
sand dollars, The preceding conference report 
provided for taking one third of the excess of 
banks having $1,000,000, and reducing it to 
banks to be reached having $100,000. In that 
respect this report differs from the preceding 
conference report. We confine it first to banks 
having a circulation exceeding one million 
dollars, and if that does not afford sufficient, 
then to banks having a circulation exceeding 
three hundred thousand dollars. In these two 
respects, then, the report of this conference is 
precisely the report of the former conference. 

Mr. COX. Will the gentleman allow me 
only one minute? I beg the privilege of stating 
the objections which I have to this measure in 
only one minute. 

Mr. JUDD. LI yield to the gentleman the 
time he asks. 

Mr. COX. In the first place, I believe this 
redistribution system is so very partial as to be 
unjust, and I shall vote against the report on 
that account. In the next place, I vote against 
this report because it is building up another 
banking system. I understand from the gen- 
tleman from Illinois, and from a hasty glance 
at the report, that there is ingrafted upon this 
report the Senate system of coin notes, to which 
I am opposed, and on which I have already 
expressed my views. Another reason why I 
oppose it is that it commences a system of.in- 
flation, and an inflation of the bank-note cur- 
rency to which we are opposed on this side very 
generally, I think. For these reasons I shall 
vote for the motion of my friend from Penn- 
sylvania, [Mr. RANDALL, }] to table this mat- 
ter until we can have a better system looking 
toward—asI claim nowand always shall claim— 
looking toward the resumption of specie pay- 
ments, without which all this legislation will 
be in vain. 

Mr. BUTLER, of Massachusetts. Did I 
understand the chairman of the committee of 
conference rightly as saying that this redistri- 
bation was to go into effect in fifteen or eighteen 
months ? 

Mr. JUDD. Iwill state the provisions of 
the bill, so that it may not be misunderstood. 
Before any redistribution of the circulation 
now held by banks in excess takes place the 
$54,000,000 of bank notes authorized by the 
first section of this bill must be distributed. 
In practical operation, to put in force these 
provisions would require at least six months. 
The bill then provides that after that is ex- 
hausted—and it must go through the various 
States where there isa deficiency, and the pro- 
ceeding must be slow in the southern States— 
after that is taken up, then the Comptroller is 
to give one year’s notice for the banks to fur- 
nish this money to be redistributed in other 
portions. 

Mr. BUTLER, of Massachusetts. Then I 
have another question to ask; if it will not 
take twelve or fifteen months, why enact this 


now? 

Mr. JUDD. That is a question of expediency 
and propriety, and it comes somewhat within 
the objection made by the gentleman from 
New York [Mr. Cox] to this bill. He starts 
out with the proposition that he is opposed to 
this because it does not do full justice, and 
does not give those States in deficiency all they 
are entitled to. I agree with him in that; but 
we have acted upon the proposition that better 
halfa loaf than no bread. I say to the gentle- 
man from Massachusetts, in reply to his in- 
terrogatory, that we want that Congress shall 
declare now, without further agitation, that 
they will proceed in the direction of justice and 
equity and furnish the destitute portions of the 
country with some portion of the circulation 
that they are entitled to. I now ask fora vote 
on concurring in the report. i 

The SPEAKER. The pending question is 
on the motion of the gentleman from Pennsyl- 


vania, [Mr. RANDALL, ] to lay the report on the 


table. 

Mr. INGERSOLL. I hope the report will 
not be concurred in. And I would suggest to 
the gentleman from Pennsylvania that it would 
be better to take the vote directly on concur- 
rence in the report. 

Mr. RANDALL. With that view, I with- 
draw my motion to lay the report on the table. 

The SPEAKER. The question recurs on 
agreeing to the report of the committee of 
conference. 

Mr. INGERSOLL. On that question I ask 
for the yeas and nays. 

The yeas and nays were ordered, 

_ The question was taken; and it was decided 
in the affirmative—yeas 100, nays 77, not voting 
53; as follows: 

‘YEAS — Messrs. Allison, Ambler, Armstrong, 
Asper, Atwood, Ayer, 
Bennett, Benton, Blair, Boles, Booker, Boyd, Buck 
Buckley, Burchard, Burd 
Cake, Cessna, Churchill, William T. Clark, Sidney 
Clarke, Amasa Cobb, Coburn, Conger, Cook, Covode, 
Cowles, Darrall, Dickey, Donley, Duval, Dyer, Fer- 
riss, Ferry, Finkelnburg. Fisher, Garfield, Gilfillan, 
Harris, Hawley, Hays, Hill, Thomas L. Jones, Judd, 
Kelley, Knapp, Lash, Logan, Loughridge, McCar- 
thy, McCrary, McGrew, McKenzie, Mercur, Eliakim 
H. Moore, Jesse H. Moore, William Moore, Mor- 
phis, Daniel J. Morrell, Myers, Negley, O’Neill, 

ackard, Packer, Palmer, Peck, Poland, Porter, 
Prosser, Roots, Sawyer, Scofield, Lionel A.Sheldon, 
Porter Sheldon, John A. Smith, William J. Smith, 
Worthington C. Smith, William Smyth, Stevens, 
Stokes,.Stoughton, Strickland, Jaffe, Tanner, Tay- 
lor, Tillman,Trimble, Upson, Van Horn, Cadwalader 
C. Washburn, William B. Washburn, Wheeler, Whit- 
more, Wilkinson, Willard, and John T. Wilson~100. 

NAYS—Messrs. Adams, Archer, Arnell, Axtell, 
Barnum, Beatty. Biggs, Bingham, Bird, George M. 
Brooks, James Brooks, Buffinton, Burr, Benjamin F. 
Butler, Calkin, Cleveland, Conner, Cox, Crebs, 
Davis, Dickinson, Dixon, Dox, Hla, Getz, Haldeman, 
Hamill, Hawkins, Hay, Hoar, Hooper, Ingersoll, 
Jenckes, Johnson, Julian, Kolore, Kerr, Law- 
rence, Lewis, Marsball, Mayham, McCormick, Me- 
Neely, Morgan, Mungen, Niblack, Orth, Paine, Pot- 
ter, Randall, Reeves, Rice, Sanford, Sargent, Schu- 
maker, Shanks, Slocum, Joseph S. Smith, Stark- 
weather, Stevenson, Stiles, Stone, Strong, Swann, 
Sweeney, Townsend, Twicheil, Tyner, Van Auken, 
Van Trump, Van Wyck, Voorhees, Ward, Welker, 
Williams, Winchester, and Woodward—77. 

NOT V TING—Messrs. Ames, Barry, Beaman, 
Beck, Bowen, Clinton L. Cobb, Cullom, Dawes, De- 
gener, Dockery, Eldridge, Farnsworth, Fitch, Fox, 
Gibson, Griswold, Haight, Hale, Hambleton, Ham- 
ilton, Heflin, Hoge, Holman, Hotchkiss, Alexander 
H. Jones, Kelsey, Ketcham, Knott, Laflin, Lynch, 
Maynard, McKee, Milnes, Samuel P. Morrill, Mor- 
rissey, Newsham, Perce, Peters, Phelps, Platt. Pom- 
eroy, Ridgway, Rogers, Schenck, Sherrod, Shober, 
Strader, Wallace, Wells, Eugene M. Wilson, Winans, 
Witcher, and Wood—53. 

So the report of the committee of conference 


was agreed to. 


Mr. JUDD moved to reconsider the vote by 
which the report of the committce of confer- 
ence was adopted; and also moved that the 
motion to reconsider be laid on the table. 

The latter motion was agreed to. 

PAY OF CONTESTANTS. 


Mr. RANDALL. I am instructed by the 
Committee of Elections to offer the following 
resolution: 


Resolved, That there be paid outof the contingent 
fund of the House to Henry D. Foster the sum of 
$3,500; to George W. Greene, the sum of $2,000; to 

iHiam D.Simpson, $1,500, for tings spent and ex- 
penses incurred in contesting their respective claims 
to seata in this House, to be paid in full payment 
thereof. 


ĮI now yield to the gentleman from New York 
[Mr. CuurcuiLi] to offer an amendment. 

Mr. CHURCHILL. l move to add the 
words ‘‘and to Charles Whittlesey, $1,500.”’ 


This is unanimously recommended by the- 


Committee of Elections. 
Mr. VAN WYCK. I object to the resolu- 


tion. a 
Mr. RANDALL. I move, then, to suspend 
the rules and to pass the resolution. The 
amount is brought down to the lowest possible 
ont, 
Mr. VAN WYCK. I would like to ask the 
gentleman if he believes that after George W. 
Greene has been paid $5,000 it is proper to 
ask the House to donate to him $2,000 more? 
Mr RANDALL. The gentleman has his 


remedy. 


Bailey, Banks, Benjamin’ 
rdett, Roderick R. Butler,» 
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Mr. VAN WYCK. There is no “remedy” 
about it. The gentleman is asking the House 
to appropriate $2,000 more to Mr. Greene 
after he has received $5,000; and that, too, 
after the gentleman himself offered a resolution 
that. he was not entitled toa seat in this House. 

Mr. RANDALL. Tam the mouthpiece of 
the Committee of Elections in offering this 
resolution. Neither my action in the com- 
mittee or in the House is at variance with per- 
fect consistency on the subject. I offer this 
resolution under instructions from the com- 
mittee. 

Mr. VAN WYCK. I want the House to 
consider whether there is money enough in the 
Treasury to pay this man $2,000, when he has 
been paid already $5,000, and when the gen- 
tleman from Pennsylvania himself by resolu- 
tion declared that he was not entitled to a seat 
upon the floor of this House? 

Mr. RANDALL. I never said so. 

Mr. VAN WYCK. It seems to me to be 
an excess of liberality. 

Mr. RANDALL. I never said that George 
W. Greene was not entitled to the seat, fora 
close examination led me to believe he was 
entitled to the seat. 

Mr. VAN WYCK. The resolution said so. 

Mr. RANDALL. That was a majority reso- 
lution. There was a difference in the com- 
mittee, and after a further review of the case, 
I believe that the gentleman who now holds 
the seat holds it in violation of the will of the 
majority of the people of his district. 

Mr. VAN WYCK. ‘hat is outside of the 
record, and has nothing to do with this matter. 

Mr.-CESSNA. I appeal to my colleague 
(Mr. RANDALL] to settle this difficulty by not 
putting all these cases in a lump. Let him 
make his proposition that the House shall vote 
upon all these cases except that of Greene. 

Mr. RANDALL. All that is in the power 
of the House. 

Mr. CESSNA. It is not, if the gentleman 
makes his motion to suspend the rules; he 
will need a two-thirds vote to pass his resolu- 


tion. 

Mr. RANDALL. I was forced to make the 
motion to suspend the rules because of the 
objection made to my resolution. I state now 
to the House that I am willing that the House 
shall have an opportunity of expressing its 
Opinion on these several cases by a division of 
the question. 

Mr. CESSNA. I suggest to my colleague 
that if he will offer his resolution without a 
motion to suspend the rules he can pass all of 
it except that part of it relating to Greene, and 
if a majority of the House desire to pass that 
they can do so by a majority vote. 

Mr. RANDALL. I am perfeetly willing, I 
have said so repeatedly, to have a division of 
the question. Iam willing that the House shall 
vote on each separate payment. 

Mr. CESSNA. That is right. 

Mr. RANDALL: If the Speaker will per- 
mit me, I suggest that those who are opposed 
to any particular item in the resolution can ask 
for a separate vote. 

Mr. CESSNA. I have asked for it. 

The SPEAKER. Then the gentleman from 
Pennsylvania [Mr. RanpatL] modifies his 
motion, and moves that the rules be suspended 
so as to bring the resolution before the House. 

Mr. INGERSOLL. That is allright; now 
let us vote. 

Mr. COVODE. Tunderstand that this reso- 
lution embraces the claim of my competitor, 
General Foster, for $8,500. NowIdonot want 
to object to his getting money; but I want to ob- 
ject to its being obtained under wrong pretenses, 
under the pretense that it has been expended in 
paying witnesses, &e. Inhisaccount isa claim 
for paying four hundred and seventy-four wit- 
nesses, when the testimony itself shows that 
only one hundred and sixty-five witnesses were 
subpenaed and examined. T have understood 
that under the rules it has been the custom of 
this House to pay a contestant the amount of 
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money necessarily expended. in the contest. 
Now I am satisfied that not one half of the 
amount proposed to be paid to General Foster 
wad spent by him in that way. I would be 
willing that he should be paid $2,500, and that 
I think would a great deal more than cover 
his expenses. If more than that is given him 
i want it understood that it is without my 
consent. í 

Mr. RANDALL. I desire to make a brief 
statement. The original amount agreed to be 
paid to Mr. Foster, unanimously agreed upon 
by the Committee of Elections, if I recollect 
rightly, was $4,000. The gentleman who con- 
tested his seat and succeeded in getting it 
appeared before the Committee of Elections. 
The committee heard all that he had to say, 
and also heard what the counselof Mr. Foster 
had to say, and then voted to reduce the amount 
from $4,000 to $3,500.. I believe the commit- 

-tee are unanimous in recommending the pay- 
ment of that amount to Mr. Foster. I do not 
care, and I do not suppose that Mr. Foster or 
anybody else cares, what the opinion of the 
gentleman from Pennsylvania [Mr. Covonr] 
may be about it. 

Mr. COVODE. Ihave made my statement 
go that the House may. understand the matter. 

Mr. RANDALL. The return made by the 
connsel ofthe gentleman himself (Mr. Covopr] 
was within one or two hundred dollars of the 
amount which is proposed to be paid to Mr. 
Foster. 

Mr. COVODE. I made uo such charge. 

Mr. RANDALL. It is in the printed testi- 
mony. 

Mr. COVODE. 

Mr. RANDALL 
by his counsel. 

Mr. CESSNA. I ask my colleague [Mr. 
RANDALL] to yield to me to make a statement. 

Mr. RANDALL. J will do so. 

Mr. CESSNA. I desire to say in regard 
to all these cases that they have the sanction 
of the Committee of Elections; and I have 
no hesitation in saying that they ought all to 
be adopted, except, perhaps, the case of 
Mr. Greene, of New York. In the case of 
Mr. Greene the committee were pretty evenly 
divided, and I trust the House may be allowed 
to have a separate vote upon that case, These 
persons named in this resolution were all con- 
testants except Mr. Greene. He occupied a 
seat in this Louse for a year, a little more or 
less, and received his salary during that time 
as a member of Congress. There has been but 
one case that 1 kaow of in the history of Con- 
gress where a sitting member has received any 
additional allowance for his expenses in a con- 
test, and that was the case of Mr. Moffet, of 
Pennsylvania. Ido not desire to oppose any 
of these propositions, but I want the House 
to vote upon them understandingly, and I ask 
that a separate vote may be taken in the case 
of Mr. Greene. ; 

Mr. RANDALL. I now yield to the gen- 
tleman from Tennessee, [Mr. Borer. ] 

Mr, BUTLER, of Tennessee. My opinion 
is that there is more merit in the case of Mr. 
Greene, of New York, than in any other pre- 
sented to this House. ‘That case was assigned 
to me by the Committee of Elections for in- | 
vestigation and examination. While I was} 
satisied that Mr, Greene was not entitled to | 
his seat, still he had the certificate of election, 
came here and took his seat, and no doubt 

discharged the duties of a member of this 

Jdouse faithfully and honestly, and received 

is salary therefor, | 
What was the situation in which Mr. Greene 
found himself? He had received the certifi- 
of election, and either had to abandon 
ig Seat or to ineur this expense in the contest. 

{ s not situated as other contestants are, | 

are not forced to carry on the contest 

l ent their claims to Congress. Buti 


pre 
Mr. Greene had the certificate of election, and 


Without my knowledge. 
The gentleman is bound 


was obliged either to surrender his seat, to say 
that he was not entitled to it, or else to incur 


this expense in his effort to retain ite Now, 
I trust that this side of the House will have 
liberality enough to do justice to a political 
opponent who was forced either to abandon 
his seat or to make this contest. 

Mr. RANDALL. I yield for three minutes 
to the gentleman from Wisconsin, [Mr. Paine.] 

Mr. PAINE. Mr. Speaker, it may be re- 
membered by some gentlemen here that I 
dissented from the report of the committee in 
the caseof Van Wyck vs. Greene. Iwas not of 
opinion that the present member from that 
district was entitled to the seat, and I spoke 
and voted against awarding it to him; but 
when the question arose as to the compensation 
to be allowed to the gentleman who formerly 
held the seat, and was evicted as the result of 
the contest, I differed from the majority of the 
committee. I voted against allowing him this 
increased compensation, for the reason that 
there has never been in the history of this 
House a case where under similar circum- 
stances such compensation has been allowed. 
One casc is referred to as similar to this; but 
I shall show that it differs in a very important 
particular. There has never been a case where 
under circumstances like these compensation 
has been allowed to a person who had occupied 
the seat and been evicted on a contest. 

There is one case where a sitting member 
evicted from the seat asthe result of a contest | 
received additional compensation. ‘That was 
a case from Pennsylvania, decided at the 
commencement of the present Congress; but, 
in one particular, that case differed from all 
others, including this. Until within two or 
three years past Congress, it will be remem- 
bered, met at its first session in December fol- 
lowing the 4th of March, the beginning of the 
congressional term. Under that practice, a 
member who took his seat for the first time in 
December, drew compensation for the period 
intervening between March avd December, and 
also drew mileage. But Mr. Moffet, of Penn- 
sylvania, took his seat on the 4th day of March, 
at the very commencement of the Congress, and 
within a short period, perhaps thirty days, the 
contest was decided ; so that Mr. Moftet received 
only one month’s compensation and but asmall 
amount of mileage, his residence being not very 
remote from the capital. he pay which he 
received amounted to nothing in comparison 
with his expenses in the contest. In that case 
the House very properly departed from the 
ordinary rule, and granted additional compen- 
sation, 

But here is a case where the contest was 
decided after the lapse of a year, more or Jess. 
This case evidently comes within the old rule. 
While L should be exceedingly glad to compen- 
sate Mr. Greene for the expenses of his con- 
test if I could find anything in the history or 
precedents of the House to justify it, yet the 
granting of compensation in such a case in- 
volves so great a deviation from all the prece- 
dents, so complete 2 departure from the rule 
to which the House has hitherto adhered, that 
I have felt unwilling to vote for the proposi- 
tion in committee, as I shall feel it my duty to 
vote against it in this House. 

Mr. RANDALL. I now yield to the gen- 
tleman from Illinois (Mr. Burr] for three 
minutes. 

Mr. BURR. I wish to be heard upon only 
a single point ; and that is in relation to the | 
case of Judge Greene, of New York. Ibelieve 
the only objection raised against allowing to 
this gentleman the amount named in theresolu- 
tion is that, as the gentleman from Wisconsin 
[Mr. PAINE] says, no precedent can be found 
directly in that line. In reply to this, it may 
be said that as to all these contested-election 
cases, and the questions incidentally growing 
out of them, no case on record is a full and 
complete precedent for any other case what 
ever, Hvery case must stand on its own merits. 
Every case must be decided upon its own |} 
points, When the House comes to meke its |! 
ultimate decision with reference to the seating |i 


of a member or the compensation Of a contest: 
ant it must judge each case by its own peculiar 
circumstances. k oe ee ear 

It is said that Judge Greene drew a large 
amount as salary while. oceupying as a mem: 
ber the seat from which he was ultimately 
ousted. He did draw a considerable amount} 
but, as was well said by the gentleman from 
Tennessee, [Mr. Burter,] his position wag 
different from that of a contestant. Judge 
Greene is a.man of very limited means, not.a 
man of wealth. Holding the certificate of his 
Governor entitling him prima facie to a seat 
upon this floor, having a contest inaugurated 
against him, he must elect either to meet that 
contest, and thereby incur heavy expenses, or 
abandon the seat without a contest, thereby 
betraying the people who sent him here, and 
disgracing the State he sought to represent. 
He makes the contest. The House decides 
against him. I think it an erroneous decision. 
I accept the situation. I say the member now 
on the floor representing that district is, by 
vote of the House at least, entitled to it, Yet, 
sir, the fact is apparent that in the contest to 
maintain and vindicate the certificate which 
Judge Greene held, he expended more money 
than he received while sitting here as a mem- 
ber, and I think the House will do but justice 
to allow him the small compensation proposed 
by the Committee of Elections. 

Mr. RANDALL. Inow demand the previous 
question. 

Mr. COX. I wish to cite a casein point. 

Mr. RANDALL. Icannot yield. If I yield 
to one I must yield to ail. 

Mr. VAN WYCK. I wish to ask a question 
of the Chair. ioe 

Mr. RANDALL. I decline to yield to any- 
body. 

Mr. VAN WYCK. I desire to ask a ques- 
tion of the Chair. 

The SPEAKER. The gentleman from Penn- 
sylvania demands the previous question and 
declines to yield to anybody. 

Mr. RANDALL, I insist on my demand 
for the previous question, as I do not wish 
unnecessarily to occupy the time of the House. 

Mr. VAN WYCK. The gentleman from 
Pennsylvania assented to the proposition to 


divide the resolution. 

Mr. RANDALL. If this be voted down I 
will demand a division. 

The House divided; and there were—ayes 
64, noes 63. 

So the previous question was seconded... 

Mr. RANDALL. I now move to suspend 
the rules so that the resolution may be brought 
before the House and passed; and I give 
notice that I will yield to any gentleman to 
move a test vote on the New York case. 

The House divided; and there were—ayes 
75, noes 55, 

Mr. RANDALL. Idemand the yeas and 
nays; and I desire to state distinctly that I 
will yield for a motion to strike out the New 
York case. 

Mr, DAWES. 
decided first. 

Mr. RANDALL. Very well; I will allow 
that motion to be made now. 

The SPEAKER. The resolution is not 
before the House, and is not, therefore, sub- 
ject to any motiontoamend. The gentleman 
from Pennsylvania can modify the resolution 
so as to withdraw the name of Mr. Greene. 

Mr. RANDALL. I will modify the resolu- 
tion by taking out the name of Mr. Greene. I 
move to suspend the rules to take up and pass 
the resolution, as modified. 

The House divided; and there were—ayes 
90, noes 29. 

Mr. LOUGHRIDGHE demanded the yeas 
and nays. 

Mr. TAYLOR demanded tellers on the yeas 
and nays. 

Tellers were not ordered; and the yeas and 
nays were not ordered. 

So (two thirds having voted in the affirmative) 


Allow that question to be 


1870. 
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the rules were suspended ; and the resolution, 
as modified, was passed. 


ORDER OF BUSINESS. 


Mr. DAWES. I wish to move to suspend 
the rules and go into Committee of the Whole 
on the state of the Union on the deficiency 
appropriation bill. i 

The SPEAKER. The gentleman from New 
York [Mr. CuuRcHILL] has the floor to call up 
the Missouri contested-election case of Switz- 
ler vs. Dyer. f 

Mr. JULIAN. Has not the Committee on 
the Public Lands a right to the morning hour? 

The SPEAKER. It has not, to the exclu: 
sion of a privileged question. The gentleman 
from New York [Mr. CHurcHILt] is on. the 
floor for a privileged question. ` ; 

Mr. WASHBURN, of Wisconsin. If wedo | 
not have a morning hour to-day we will not 
have a morning hour for public business till 
Tuesday next. > ` 

Mr. WHEELER. We donot wantany. We | 
are opposed to these land-grabbing operations. 

Mr. CESSNA. Ifwe have a morning hour 
now, will not the gentleman from New York 
be recognized immediately afterward ? 

The SPEAKER. On a privileged question 
he will be recognized at any time. 

Mr. CESSNA, . After the morning hour 
we can discuss the Missouri contested-election 
ease, and then have a vote in a full House 
to-morrow. 

Mr. ALLISON. I demand the regular busi: 


ness. 


CAMERON VS. ROOTS. 


Mr. PAINE, from the Committee of Elec- 
tions, submitted a report in the case of Charles 
Cameron vs. Logan H. Roots, from the first 
district of Arkansas; which was laid on the 
table, and ordered to be printed. 

Mr. PAINE. I give notice that I will call 
this case up for action before the close of the 
session. 

PRINCON EDWARD ISLAND. 


Mr. HOOPER, of Massachusetts, by unan- 
imous consent, from the Committee of Ways 
and Means, reported abill (H. R. No. 2380) to 
promote trade with Prince Edward Island; 
which was read a first and second time, recom- 
mitted to the same committee, and ordered to 
be printed. 

SWITZLER VS. DYER. 


The SPEAKER. The question before the 
House is upon the following resolutions, re- 
ported from the Committee of Elections: 

2esolved, That David P. Dyer is not entitled to a 
seat in this House as a Representative in the Forty- 
First Congress from the ninth congressional district 
in Missouri. i $ , 

Resolved, That William F. Switzler is entitled to a 
seat in this House asa Representative in the Forty- 
Tirst Congress from the ninth congressional district 
in Missouri, 

Mr. CESSNA. I desire to offer the follow- 
ing resolution as a substitute for the report of | 
the majority of the committee: 


Resolved, That David P. Dyer is entitled to the seat 
he now holds as Representative from the ninth con- | 
gressional district of Missouri. 

Mr. CHURCHILL. Mr. Speaker, the elec- 
tion which was held in the ninth congressional 
district of Missouri on the 8d of November, 
1868, resulted in 6,286 votes being cast for Wil- 
liam F. Switzler, and 5,576 votes for David P. 
Dyer. The question will naturally arise how 
ithappens that with a majority of 710 votes Mr. 
Switzler appears here as a contestant? The 
reason is that the secretary of State rejected 
the vote of Monroe county in counting up the 
votes cast and returned to him by the clerks 
of the eounty courts of the ninth congressional 
district, thereby showing a majority of 482 for 
the sitting member, and upon that he gave him 
the certificate on which he now holds his seat. 
This act of the Secretary of State of Missouri 
wasausarpation. His duty is thus very clearly 
declared by the statutes: 


“Within fifty days after such general election, and 
as much sooner as the returns shall all have been 


t 


made, the secretary of State, in the presence of:the 
Governor, shali proceed to open the returns and to 
cast up the votes given for all candidates for. any 
office, and shall give to the person having the highest 
number of votes for members of Congress from each 
district certificates of election, under his hand, with 
the seal of the State affixed thereto.’—General Stat- 
utes of Missouri, 63, sections 24-82. f 

Statutes similar to this have been frequently 
construed by the courts of various States and 
by the committees of this House, and the 
House itself, and always against the power 
claimed and exercised by the secretary of State 
in this case. But this very statute has been 
twice before the supreme court of Missouri on 
cases arising at thiselection of 1838, and once 
when this secretary of State was defendant, and 
the decision on both occasions was unanimous 
and decided against this right. 

In the case of Bland vs. Rodman (43 Mis- 
souri, 256) the court say, after quoting the 
statute I have already read: 

“The law does not seem to have vested in the sec- 
retary any discretion in the premises. It requires 
him to perform the act of opening and counting the 
returns. Itis the law declared by this court, as well 
as the general current of authority, that a county 
clerk, or thesecretary of State, in opening and cast- 
ing up votes acts ministerially and notjudicially. The 
matter of determining upon the legality of votes is 


| a judicial function, to be passed upon before a tri- 


bunal competent to make an adjudication, where the 
D 


parties interested can be heard. 

It is true that it is objected to this cage that 
it went off on other grounds, and that there- 
fore, to a certain extent, the opinion of the court 
upon this point is not authoritative. But it 
was carefully considered, and was concurred 
in by theentire court. Afterward, in the case 
of the State vs. Steers, (44 Missouri, 224, 228,) 
the point was again before the court. The 
clerk of the county court refused to count the 
vote of Jasper township in this congressional 
district, thereby electing the Democratic can- 
didates for county offices, who entered upon 
their offices. ‘he court rejected them all, and 
after quoting the opinion from which I have 
already read, and also quoting the statute in 
regard to county clerks, which is similar to 
that in regard to the secretary of State, they 
say : 

“ Hore is no discretion given, no power to pass upon 
and adjudge whether yotes are legal or illegal, but 
the simple ministerial duty to cast up and award the 
certificate to the person having tno highest number 


of votes. To allow a ministerial officer arbitrarily 
to reject returns at his own caprice or pleasure, is to 


infringe or destroy the rights of others without notice ; 


or opportunity to be heard, a thing which the law 
abhors and prohibits, I have examined with a good 
deal of research the authorities, and have never been 
able to find asingie one that held otberwise than 
that the canvasser acted ministerially; but they are 
unanimous and decisive, declaring him to be a min- 
isterial officer and nothing else.” 


And yet this secretary of State, on the 31st | 


day of December, 1868, after the fifty days 


within which he was required by the statutes of | 


Missouri to count up the returns and to issuc 
his commission to that candidate for Congress 
who had the majority of votes, thus writes: 

“T have left the whole matter of Monroe and other 
counties to the Legislature for decision. I have not 
thrown out any county, but simply refuse to cast up 
until the Legislature decides that I shall do so.” 

Against the express language of the statute 
requiring that he should do what he admits he 
had refused to do. 

‘This usurpation by this same secretary has 
been twice repeated in this same district, and 
the contestant has in each case been the suf- 
ferer. Although the fact that the sitting mem- 
ber holds the certificate of the secretary of 


State is of no consequence in determining the | 


merits of this case, yet I have called attention 
to it at this time for the purpose of letting the 
House understand that this dangerous usurp- 
ation has been twice repeated with regard to 
the representation of this congressional district; 
a usurpation which, in a close House, might at 
any time change the whole legislation of the 
country at the will of an irresponsible official, 
and a usurpation which this House should, if 
possible, rebuke. It has imposed upon the 
contestant in this case the burden of pressing 
the case as a contestant, when it was his legal 


IR 


right tó have received the certificate to the seat, 
leaving to the other purty to this-contest the 
burden of contesting the seat if he chose. 

The contest in this case turns upon the ques- 
tion whether the vote of Monroe county shall 
be counted or not. If-counted, my friend who 
has. prepared the report of the minority admits 
the election of Mr. Switzler. If rejected, he 
admits. his defeat. No.objection whatever is 
made as to the quietness of the election in this 
county, and its fairness. It is the registration 
only that is declared illegal and fraudulent. 

Every presumption is in favor of the legality 
of this election; and before the returns can be 
rejected two things must appear: 

First. That such frauds and irregularities 
must have occurred as to overcome this lega} 
presumption. : 

Second. Uhatthe ballot-box cannot be purged 
by ascertaining and excluding the illegal votes. 

We deny that either of these things existed in 
this case, The committee, after careful exam- 
ination, affirm the legality of the registration; 
and also, that if illegal votes.were cast the 
purification of the ballot-box was possible. 

The validity of the registration in Monroe 
county is attacked on three grounds: 

1, ‘that Charles F. Mayo, the superintendent 
of registration inthe seventh senatorial district, 
composed of the counties of Howard, Ran- 
dolph, and Monroe, made a corrupt agreement 
for the appointmentof registrars in those coun- 
ties in consideration of his receiving the sup- 
port of the Democratic party for sheriff. 

2. That the officers of registration appointed 
by him did not properly perform their duties. 

3. That the number of persons registered as 
qualified was largely in excess of the qualfied 
voters of the county. Mayo was a Radical, not 
a candidate for the office, and apparently a man 
in good standing. The evidence of corrupt 
agreement on the part of Mayo rests entirely 
upon his own statements. 

In the spring of 1868, soon after Mayo was 
appointed superintendent, one T. B. Reed, the 
Democratic senator from that district, offered 
him if he wonld appoint Democratic registrars 
that he would support him for sheriff with his 
vote and influence. He did not speak, or claim 
to be authorized to speak for anybody but him- 
self. On the same day a message was brought 
to Mayo from the same person that he would 
deposit three to five thousand dollars in bank to 
his (Mayo’s) creditin case he had not confidence 
in his ability to elect him to the office of sheriff, 
and would appoint those Democrats whom he 
named ag registrars in that county, Randolph, 
in which they resided. Mayo swears that none 
of these propositions were accepted; that the 
deposit of money was never afterward men- 
tioned between them; that he appointed none 
of the registrars so suggested by Reed in 
andolph county; and that he appointed and 
removed registrars throughout upon his own 
judgment, aud upon what he believed to be 
right according to law. 

The report of the minority claims that what 
it calls the improper registration in Monroe 
county was in consequence of the removal of 
the registrars first appointed, and that this 
removal was in consequence of this proposition 
of Reed to support Mayo for sheriff. The 
dates show that this is not true. Mayo was 
appointed superintendent in March, 1868, when 
the law required the appointment to be made 
by the Governor. The proposition of Reed: 
was made in the spring, and immediately after 
Mayo’s appointment. The appointment of re- 
gistrars in Monroe county was not made till 
months after, on June 26, 1868. 

On the 26th October, 1868, seven days before 
the election, a Democratic mass meeting, held 
at Huntsville, adopted a resolution that asa 
mark of their approval of the fair and impartial 
manner in which the registration had been con- 
gucted they would support Mayo for sheriff. 
This seems to have been the first and only 
action of the Democratic party, or any meeting 
of that party, upon the subject. It does not 
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seem to have been regarded as binding the 
party at all, since two Democratie candidates 
remained in the field, who together received 
more votes than Mayo did, although it would 
seem, from the fact that the Republican candi- 
date received only about one half of the 
Republican vote, that Mayo received a very 
considerable support from his party friends. 

From these facts Mayo could but have re- 
garded his election as sheriff by Democratic sup- 
port as very doubtful, and if he had been influ- 
enced by corrupt considerations he would have 
accepted the offer made him by his political 
friend, the secretary of State, who offered to 
give him a better office than that of sheriff if 
he would resign his place as superintendent of 
registration. 

The facts attending the removal of the regis- 
trars also show that it. could not have been the 
result of any corrupt or other agreement with 
Democrats, as charged by the minority in their 
report. The first appointments in all the coun- 
ties were Republicans, In Howard county one 
of the first appointees was removed for cause, 
as stated by Mayo; ti. e., he refused to register 
a man whose loyalty he had himself previously 
sworn to, in order to draw pay. Thereupon the 
other two resigned, although it was not the 
purpose of Mr. Mayo, as he himself swears, to 
remove them; and then others were appointed 
in their places. In Randolph and Monroe 
counties all the registrars appointed through- 
out, with a single exception, were Republicans. 
In Randolph county one of those first appointed 
refused to serve, and another was appointed. 
The three thus appointed, without any inter- 
ference from Mayo or any request from him, 
resigned, and in their places were appointed 
three others who completed the registration. 
It is not pretended that any one of those per- 
sous did not possess all the qualifications re- 
quired in a registering officer by the laws of 

issouri. 

The first board appointed in Monroe county 
were Jerry Freeman, Dennis Thompson, and 
Jacob Springsteen, the first two of whom were 
appointed upon the recommendation of J. H. 

oldsworth, an active Republican and a friend 
of the sitting member; and the last of whom 
served in the Union Army daring the war, and 
swears that he has acted with the Republican 
party since its organization, and voted for Grant 
for President and for Dyer for Congress. This 
board acted together five days, when Freeman 
and ‘Thompson, not agreeing with Springsteen 
as to the proper method to be pursued, although 
a majority of the board, and therefore having 
the direction of affairs in their own hands, 
abandoned the registration. Mayo thereupon, 
after waiting several days, on the recommend- 
ation of Springsteen appointed Andrew ‘I. 
Scott and H. H, Burnham to take their places. 
But the latter, on the first day that he attempted 
to serve, heard that he was not eligible because 
not registered in 1866, and therefore not a 
qualified voter, and he thereupon declined to act. 

The minority in their report say that the re- 
quirement thata registrar should be a qualified 
voter did not require him to be a registered 
voter. This is unimportant. Itis enough that 
Burnham thought that to be the law, and that, 
after sitting an hour with the board, he refused 
to act any further with them. This occurred 
between the Lith and 15th of September, 1868 ; 
but Burnham was not removed until the 29th 
of September, when, as Mayo swears, he had 
left the State and gone to Illinois. Orvis 
W. Pelsus was thereupon appointed in his 
piace; Scott swears that he voted for Bell for 
President in 1860, but for Mr. Lincoln in 1864, 
and for General Grant in 1868. Pelsus was a 
native of Vermont and a Republican, served 
in the Union Army from April, 1862, to August, 
1865, and voted for General Grant for Presi- 
dent in 1868. None of these removals were 
made at the instance of any Democrat, and so 
far from furnishing evidence of any corrupt 
agreement on the part of Mayo, they seem to 
durnish conclusive evidence to the contrary. 


The instructions which Mayo issued to the 
board of registration are sworn to have been 
similar to those given by the superintendent 
of St. Louis, and many other superintendents 
in the State to their registrars, and certainly 
show a desire on his part that the law should 
be carried out. 

Task the Clerk to read from pages 16 and 
17 of the evidence the instructions issued by 
Mayo; and Task attention to them as showing 
his honest purposes in regard to the registra- 
tion, 

The Clerk read as follows: 

Lothe Board of Registrars of Monroecounty, Missouri: 

The board has a right, under the Iaw, to examino 
tho applicant touching his qualifications as to age 
and residence, and thon to inquire from other sources 
whether he has done any of the acts mentioned in 
the constitution as causes of disqualification; and if, 
from the evidence, or their own knowledge, they 
believe the applicant disqualified, they will place 
his name on the rejected list; or, if they find that 
he is qualified, they will put his namo on the list of 
qualificd voters. 

The board should be governed by the law, and 
ought not to be governed by instructions from other 
sources. 

A man offering to register but refusing to take 
the oath should be placed on the rejected list, with 
a statement of his cause of rejection. 

J CHARLES F. MAYO, 
Superintendent of Registration for the 


seventh Senatorial District of Missouri. 


Mr. CHURCHILL. Complaints were made 
to Mayo by J. H. Holdsworth that Springsteen 
and Scott were giving no heed to objections 
made to the loyalty of persons offering to regis- 
ter, and he demanded their removal. Mayo 
at once proposed to send by him a letter call- 
ing them to account, which Holdsworth refused 
to take. Mayo sent it by mail; and as I think 
it furnishes further evidence of the good faith 
of Mayo, I will ask the Clerk to read it, and 
also the reply of Mayo to the answer of the 
registrars, both of which are found on pages 
17 and 19 of the printed book. 

The Clerk read as follows: 


GENTLEMEN: Reports have come to me that objec- 
tions have been made to porsons registering under 
you, on account of disloyalty, and that you ‘* have 
paid no heed to objections,” This, I regard, is in 
violation of the registration law, and if true I shall 
regard it as sufticicnt cause for your removal. 

I think it bost for you to ask questions, in sub- 
stanco, as follows (under oath:) first, aro you ao- 
quainted with the third section of the second article 
of the constitution of the State of Missouri; and, if 
s0, are you disfranchised by any of the clauses in 
sud section? (If applicant is not acquainted with 
it read it to him, and then propound the question as 
before.) Second, as to age, residence, and general 
qualifications as voters under the law. 

Unless you can give denial of the charges as beforo 
specified your resignation will be acceptable, as my 
purpose and aim is to carry out the law and nothing 
more. 

CHARLES F. MAYO, 
Superintendent Registration, Seventh 
Senatorial District, Missouri. 
Messrs. SpuinesteEn and Jacon Scorr, members of 
board of registration of Monroe county, Missouri. 


GENTLEMEN : Thecommunication of Messrs. Spring- 
steen and Scott, of the 5th instant, denying certain 
charges made against them to the effect that they 
had refused to pay attention to objections made by 
certain parties to persous registering in Monroe 
township, together with a communication from 
Messrs. Spalding, Yager, Simms, and other Union 
soldiers, was received by me this day, and the con- 
tents of said communications are perfectly satisfac- 
tory, evincing, as they do, your purpose of carrying 
out the registration law of the State to the very let- 
ter. My desire and determination is that the law 
shall be faithfully carried out in every particular. 
You will, therefore, proceed with the registration in 
your county, and complete it according to law. A 
petition has come to me stating that tho registry of 
voters in Union township was not completed, and 
asking an additional day at that point. Ifyou think 
it expedient, you will hold a session of the board at 
Middle Grove, in said township, on Saturday next, 
October 10, for the purpose of completing the regis- 
tration in said township. 


Yours, respectfully, 
CHARLES F. MAYO, 
Superintendent Registration, Seventh 
Senatorial District, Missouria 
To Messrs. SPRINGSTEEN, AND SCOTT, AND PRLSUS, 
members of board of registration, Monroe county, 


Missouri. 

Mr. CHURCHILL. The evidence, Mr. 
Speaker, entirely fails, in my judgment, to 
prove any corrupt agreement on the part of 
Mayo, or any action under any such corrupt 


agreement. The only evidence claimed as 


roving this corrupt agreement is that of Mayo. 
He was called by the sitting member for the 
purpose of showing the facts which were sup- 
posed to prove such a corrupt agreement. 
Mayo denies absolutely that there was any 
such agreement. From this evidence, together 
with the evidence with regard. to the manner 
in which he performed his duties and the in- 
structions which he gave to the registrars from 
time to time, I am, I think, justified in saying 
that no such corrupt agreement as is claimed 
by the minority and by the sitting member has 
been proved in this case. But as the registrars 
are not bound to follow the directions of the 
superintendent, but register upon their own 
knowledge and judgment, it will hardly be pre- 
tended that, even if such corrupt agreement 
existed, it would invalidate the acts of the regis- 
trars themselves, if competent men, acting in 
good faith and according to law. ; 

And this brings me to the second objection 
made by the minority of the committee in their 
report, namely : 

“2, That the officers of registration did not prop- 
erly perform their duties in making the registration.” 

It is nowhere pretended that they had not all 
the qualifications required by the laws of Mis- 
souri, or that they were parties to any corrupt 
or improper agreement respecting the registra- 
tion, or that they had any interest whatever in 
making other than a just and legal registra- 
tion. Their duties as registrars are given in 
the ninth section of the registration law of 
1868, which I will ask the Clerk to read. 

The Clerk read as follows: 


“Src. 9, The board of registration shall have power 
to examine, under oath, any person applying forre- 
gistration as to his qualifications as a voter, and they 
shall, before entering the name of any person on the 
registry of qualified voters, diligently inquire and 
ascertain that he has not done any of the acts speci- 
fied in the constitution as causes of disqualification; 
and if from theirown knowledge or evidence brought 
before them they shail be satisfied that any person 
seeking registration is disqualified under any pro- 
vision of the constitution, they shall not enter his 
name on the list of qualified voters, though he may 
havo taken and subscribed before them the oath of 
loyalty aforesaid ; but if he has taken and subscribed 
such oath, shall enter his name on a separate list of 
persons rejected as voters, and in connection with 
such entry they shall state the grounds of the rejec- 
tion, and they shall also noteevery appeal from their 
decision by making an entry of the fact opposite the 
name of the party taking such appeal. Tho board 
of registration, or any member thereof, shall have 
power to administer oaths to all parties appearing 
before them for registration or as witnesses.” 


Mr. CHURCHILL. One of the duties, and 
one of the most important of the duties of the 
board, it will be observed, under this law, was 
diligently to inquire and ascertain whether a 
person offering himself for registration hag 
done any of the acts which are specified in the 
constitution of Missouri as causes of disquali- 
fication. 

The minority in their report charge the regis- 
trars with neglecting their duties because they 
did not summon witnesses with regard to the 
loyalty of the persons applying for registration. 
The law does not make it their duty so to do. 
It requires that they shall diligently inquire 
and ascertain that the party has not done any 
of the acts specified in the constitution as 
causes of disqualification. But it points out 
two sources from which this information may 
be obtained, the party himself, and witnesses, 
and provides for administering oaths to both 
classes; and the registrars may resort to either 
or both, in their discretion. ‘That this diligent 
inquiry was made of each person applying for 
registration in the county of Monroe appears 
from the evidence of the registrars themselves, 
and which stands entirely uncontradicted in 
this case. 

I ask the Clerk to read from Miscellaneous 
Document No. 14, contaluing the papersin the 
case, an extract from the aflidavit of Jacob 
Springsteen, member of the board of registra- 
tion from Monroe county. 

The Clerk read as follows: 

“That all persons making applications to regis- 
ter were first sworn to answer questions: and, after 
being agked if they were acquainted with the terms 
of the third section of the second article of the cons 
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stitution of the State of Missouri, adopted in theyear 

65, were then catechised in detail, to ascertain 
whether they had done any of the acts named in 
said section. And in all cases, when there was any 
hesitation in. persons applying for registration in 
answering all the questions propounded, the name 
of the applicant was placed on the rejected list. And 
in all cases in which the board had any evidence that 
the party had been guilty of any of the acts speci- 
pod ie said section, they were placed on the rejected 
ist. 


Mr. CHURCHILL. Task the Clerk to read 


next from page 20, the evidence of Jacob 

Springsteen, who, as I have said, was one of 

the members of the board of registration. 
The Clerk read as follows: 


‘* Question. What was the mode of proceeding ? 

* Answer. If a person applied for. registration he 
was first sworn to answer questions. If Ithought it 
necessary I would ask him his age in the first place, 
Next would be his residencein the county, unless I 
was well acquainted with him. Next question, are 
you well acquainted with the terms of the third sec- 
tion of the second article of the constitution of the 
State of Missouri?. If they stated that they were not 
Tread it to them. If they stated that they were I 
asked them if they had ever committed any of the 
acts in that section, specificd as a cause of disquali- 
fication. If they stated that they had they were 
placed upon the rejected list. If they stated that 
they had not I would ask themif they had nevergiven 
any aid or comfort to the rebellion. If they stated 
they had not, the question was, did you ever enroll, 
and how did you enroll? If they stated they had 
enrolled as disloyal or southern sympathizers they 
were placed upon the rejected list. If they stated 
that they enrolled as loyal they were generally regis- 
tered if they answered the questions satisfactorily 
and would take the oath of loyalty.” 

Mr. CHURCHILL. Inowask the Clerk to 
read from page 23 of the same book from the 
evidence of O. W. Pelsus, who was also one 
of the board of registration for the county of 
Monroe. 

The Clerk read as follows: 

“That Jacob Springsteen was chairman of the 
board and conducted said registration under instruc- 
tions received from Captain Mayo; that all persons 
making application to register were first sworn to 
answer questions, and after being asked if they were 
acquainted with the terms of the third section, sec- 
ond article, of the constitution of the State of Mis- 
souri, adopted in the year 1865, were then catechised 
in detail to ascertain that they had nat done any of 
the acts named in said section, and especially were 
the questions asked as to whethersuch applicant had 
taken up arms against the United States, or to the 
lawful authorities thereof, or to the government of 
this State, or had ever given aid, countenance, or 
support to any persons engaged in hostility thereto, 
or had ever left the State for the purpose of avoid- 
ing enrollment into tho military service of the Uni- 
ted States, or had desired the triumph of the rebel- 
lion over tho arms of the United States, or had any 
sympathy with those engaged in the rebellion, and 
if he had ever onrolled, and if so, how, and in all 
eases where thore was any hesitation in persons ap- 
plying for registration in answering any and all 
questions propounded, the name of the applicant 
was placed upon the rejected list, and in all cases 
where it could be reasonably gathered from the 
answers of the applicant that he was not entitled to 
be registered as a qualified voter under the law, his 
name was placed upon the rejected list, and in cases 
in which the board had doubt as to the right of the 
applicant to be placed on the qualified list, more 
questions were asked than were embraced in the 
instructions of the superintendent.” 


Mr. CHURCHILL. Now, Mr. Speaker, 
this evidence certainly shows a substantial 
compliance with the law, and in the absence 
of any evidence of bad faith on the part of the 
registers, which is entirely wanting, makes their 
registration a legal one. That their registra- 
tion was a discriminating one appears from the 
fact that out of 2,000 persons applying for 
registration, over 400 were rejected, not at 
their own request, as is claimed by the minor- 
ity of the committce in their report, but upon 
the examination to which they were subjected. 

The second objection, therefore, is not sus- 
tained by the evidence in the case. 

This brings us to the third objection, namely: 

Third. That the number of persons regis- 
tered in Monroe county was largely in excess 
of the number of qualified voters in the county. 

The number of white malesin the county of 
Monroeis variously estimated. James Qwenby, 
the sheriff of the county, thinks he had the 
names of 8,500 white males over twenty-one 
years old on his tax-books, some of whom are 
non-residents of the county. The number of 
voles cast at the election in 1860 was over 
2,000. fb is estimated by one wilness that 


600 voters in the county had become of age 
or moved into the county sincethe war. “From 
all the evidence it would seem that the white 
males in the county over twenty-one years of 
age numbered about 3,000. As only 1,652 were 
registered in this county at the registration in 
the fall of 1868 as qualified voters, and as only 
2,066 appear to have applied for registration, it 
would seem that one third of the number of per- 
sons of proper age to vote did not apply at all, 
and that only about one half of the males in the 
county of proper age were registered as quali- 
fied. Aseach of the persons so registered took 
the oath of loyalty, by which he swore that he 
had done none of the acts named as causes of 
disqualification in the constitution of Missouri, 
and also answered satisfactorily under oath the 
questions put to him by the registrars, as ap- 
pears from their testimony, their statement 
must be taken as true, and cannot be over- 
come by general estimates of the number of 
loyal men in the county. It is upon these 
general estimates, sworn to by various wit- 
nesses called by the sitting member, that the 
minority in great part rely, although two of 
‘these witnesses, and among the most intelli- 
gent—Dennis Thompson and Ezekiel Vincent, 
both registrars in 1866—when asked the ques- 
tion, say that their estimate of five to six hun- 
Gray legal voters in the county was mere guess- 
work. 

But by the law and the constitution of Mis- 
souri it was made the duty of any persons who 
desired to object to persons offering for regis- 
tration to make their objection before the board 
of registration, and by the constitution of Mis- 
souri the registration itself when made is final. 

, That such objection were made appears to have 
been the case only in three of the counties of 
this district. The Union men, the opponents 
of the contestant in this case, for what reason 
does not appear, do not seem to have pressed 
their objections to the registration of parties 
in the county of Monroe. In the town of Mon- 
roe it appears that Jacob W. Cupp objected to 
twelve persons who had already been regis- 
tered, and they were notified to appear before 
the board of review to show cause why their 
names should not be stricken from the list of 
qualified voters. But Cupp failed to make his 
appearance before that board, and no objec- 
tion being made, therefore, to these persons 
they were allowed to remain upon the list. In 
the town of Woodloan it appears that Ezekiel 
Vincent also made some objections which were 
heeded by the board, and the persons to whom 
he objected were rejected. It appears that no 
objections were made except those made by 
Ezekiel Vincent. And it would appear from 
the evidence in the ease that on the evidence 
which he produced all the persons so objected 
to by him were rejected, with perhaps a single 
exception. These objections having cither been 


made, and if made fairly considered, as they | 


appear to have been by the board of registration 
of the county, or else having been waived by 
the parties on appearing before the board of 
registration, with a view to make or to press 
their objections, the registration then becomes 
by the constitution and laws of Missouri final, 
and itself is the best and the only evidence as 
to who are entitled to vole in the county of 
Monroe. 

Itisurged thatthe registration of 1866 showed 
a very much less number of qualified voters 
than the registration of 1868, and that there- 
fore the latter registration must have been a 
dishonest one. But it must be remembered 
that the registration of 1866 is as much to be 
tried by the registration of 1868 as is the regis- 
tration of 1868 by that of 1866. By the con- 
stitution and laws of Missouri the registrars in 
each of the counties of the State are permitted 
a very wide discretion. They are permitted to 
reject or register upon their own knowledge— 
yes, upon their own caprice—as to the maiter 
of fact; and their conclusions are final, because 
by express provision of the statute any court 
ofthe Stale is permitted either to strike off from 
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the board of registration or to add to it any 
name whatsoever. So far, then, as the regis- 
tration of 1868 was in excess of the registration 
of 1866, or so far as any evidence is produced 
to show that it was in excess of the qualified 
voters of the county, we say that the evidencei 
fails to establish the fact, and that it must, so} 
far as that evidence is concerned, stand. Í 

But the House always with great hesitation’ 
rejects the votes of any district, or precinct, 
or county. To reject the vote of an entire 
territory is necessarily to reject the votes of 
the qualified voters, as well as of the unquali- 
fied votes; and therefore, if the evidence shows 
that the ballat-box is susceptible of purifica- 
tion, even though it appears that dishonest 
votes found their way into the ballot-box, the 
vote of the district will not be rejected. 

Now, sir, the evidence in this case shows that 
the ballot-box is suseeptible of complete puri- 
fication. By the laws of the State of Missouri 
the name of every voter is entered upon the 
list kept by the clerk of election, with a num- 
ber entered against it, and a corresponding 
number is put upon the ballot itself. The bal- 
lots are by law required to be preserved, and 
when produced, as they may be according to 
the law, in all cases of contested elections, it 
is possible to find the vote of each individual 
who voted, and the persons for whom his vote 
was given. In the case of the county of Mon- 
roe these ballots were produced. They were 
put into the hands of the sitting member. He 
was permitted to select, and did select from 
them every vote given for him; and having done 
that, he had remaining in his hands the entire 
list of voters in that county who voted for this 
contestant. Andif there was any one of them 
who did not possess the qualifications required 
by law it was competent for him, and he could 
call the whole power of the United States to 
his assistance, if necessary, to produce evidence 
to show that the votes given for the contestant 
were given by unqualified voters. No such 
attempt was made. There is not a particle of 
evidence, from the commencement to the close 
of this case, to show that a single vote was 
given for the contestant by a person not quali- 

ed to vote under the constitution and laws of 
Missouri. 

These facts, we submit, are fatal to the claim 
of the sitting member in this case that this vote 
should be rejected; and if it be not rejected, 
why then it is conceded by the minority of the 
committee that upon all the evidence in tke 
case the contestant is entitled to a seat. 

Mr. CESSNA. Before proceeding, I desire 
to make an inquiry. 

Mr. BENJAMIN, I desire to know of the 
gentleman from New York [Mr. Cuurcuit] 
what length of time he proposes to allow for 
this debate ? 

Mr. CESSNA. 
very question. 

Mr. CHURCHILL. After the gentleman 
from Pennsylvania [Mr. Cessna] shall have 
closed his speech I propose to move the: pre- 
vious question and divide the hour between the 
two parties. 

Mr. CESSNA. As I understand it, we were 
to have one hour upon each side, and at the 
end of that time the previous question was to 
be called, and then the last hour was to be 
divided, so as to make us equal, each one bav- 
ing an hour and a half. 

Mr. CHURCHILL. I stated before the 
debate opened that I would go through my own 
statement of the case, thatthe gentleman from 
Pennsylvania would then present his case, and 
that after that I would call the previous ques- 
tion and divide the closing hour fairly. i 

Mr. CESSNA. That was not my under- 
standing at all, and I have promised a large 
part of my time to othe: gentlemen. | shall 
insist on the original agreement, and that was 
that one hour should be given to each side. 

Mr. CHURCHILL. I cannot agree to that. 
I did not understand that any such agreement 
was made. 


I was about to raise that 
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——— aena Ea 
Mr. CESSNA. Well, Ido E hereinafter prescribed, when taken by any such- per- 
Mr. CHURCHILL. : I propose now to yield || sop, shall be considered as taken in such sense. 

the floor. a j “4. The General Assembly shall immediately pro- 


The SPEAKER pro tempore, (Mr. Ferry in 
the chair.) The gentleman from Pennsylvania 
{ Mr. Cessna] will be recognized as entitled to 
the floor in his own right. 

Mr. CESSNA. Well, if I have the floor in 
my own righi, I believe I will now move the 
previous question, and let the hour afterward 
be divided up.. `. 

Mr, CHURCHILL. Having charge of this 
case, Lbélieve I have the right to call the pre- 
vious question when I think it proper to do so. 

Mr. CESSNA.. I will say what I have to 
say, and then I will call the previous question 
in my own right; and if the House shall sus- 
tain the call I will divide up the time. 

Mr. CHURCHILL. Then I hope the call 
for the previous question will not be sustained. 

Mr. CESSNA. Then I will accede to the 
proposition of the gentleman to have the pre- 
vious questicn called when I shall have con- 
cluded what I have to say, and have the time 
divided up equally. Ido not propose to occupy 
anything like an hour. 

Mr. CHURCHILL. I will call the previous 
question when the gentleman is through. 

Mr. CESSNA. In the first place, let me 
call attention to the provisions of the consti- 
tution of the State of Missouri, and the sections 
of its statute that are applicable to this case. 
The third and fourth sections of the second 
article of that constitution are as follows : 

“3, At any election held by the people under this 
constitution or in pursuance of any law of this State, 
or under any ordinance or by-law of any municipal 
corporation, no person shall be deemed a qualified 
voter who has ever been in armed hostility to tho 
United States or to tho lawful authorities thereof, or 
1o the government of this State, or has ever given 
aid, comfort, countenance, or support to persons 
engaged in any such hostility, or has ever, in any 
manner, adhered to the enemies, foreign or domestic, 
of the United States, cither by contributing to them, 
or by unlawfully sending within their lincs money, 
goods, lettors, or information; or has ever disloyally 
held communication with such enemies, or has evor 
advised or aided any person. to enter tho service of 
such encmies; or has ever, by act or word, manifested 
his adherence to the cause of such cnemics, or his 
design for their triumph over the arms of the United 
States, or his sympathy with those cngaged in excit- 


ing or carrying on rebellion against the United States; | 


or has ever, except under overpowcriny compulsion, 
submitted to tho authority ox been in the service of 
theso-called ‘confederate States of America ;’ or has 
ever left this State and gone within the lines of the 
armics of theso-called confederate States of Arneries 
with the purpose of adhering to said States or armies; 
or has ever beena member of, or connected with, 
any order, society, ov organization inimical to the 
Government of the United States cr to the govern- 
ment of this State; or has over been engaged in guer- 


rila warfare against loyal inhabitants of the United | 


States, or in that description of marauding commonly 
known as ‘bushwhacking ;’ or has ever knowingly 
and willingly harbored, aided, or countenanced any 
person so engaged; or bas ever come into or has left 
this State for the purpose of avoiding curoliment of, 
or draft into, the military service of the United 
States; or has ever, with a view to avoid cnroliment 
in tho militia of this State, or to escapo the pe: form- 
ance of duty therein, or for any other purpose, en- 
rolled himself, or authorized himself to be enrolled, 
by or before any officer, as disloyal or as a southern 
sympathizer, or in any other terms indicating his 
disaffection to the Government ofthe United Statesin 
its contest with the rebellion, or hissympathy with 
those engaged in such rebellion; or having ever 
voted at any election by the people in this State, 
orin any other of the United States, or in any of 
their Territories, or held office in this State or in 
any other of the United States, or in any of their 
Territories, or under the United States, shall there- 
atter have sought or received, under claim of alien- 
age, the protection of auy foreign Government, 
through any consul or other officer thereof, in order 
to secureexemption from military duty inthe militia 
in this State or in the Army of tho United States; 
nor shall any such person be capable of holding in 
this State any office of honor, trust, or profit, under 
its authority, or of being an officer, councilman, 
director, trustee, or other manager of any corporation, 
public or private, now existing or hereafter estab- 
lished by its authority, or of acting as a professor or 
teacher in any educational institution or in any com- 
mon or other school, or of holding any real estate or 
other property in trust for the use of any chureh, 
religious society, or congregation; but the foregoing 
provisions in relation to acts done against the Uni- 
ted States shall not apply to any personnot a citizen 
thereof, who shall have committed such acts while 
in the service of some foreign country at war with 
the United States, and who has, since such acts, been 
naturalized, or may hereafter be naturalized, under 
the laws of the United States; and the oath of loyalty 


vido, by law, for a complete and uniform registra- 
tion, by election districts, of the names of qualified 
voters in this State, which registration shall be-evi- 
dence of the qualification of all registered voters to 
vote at any election thereafter held; but no person 
shall be excluded from voting at-any election, on 
account of not being registered, until the General 
Assembly shall have passed an act of registration 
and the same shall have been carricd into effect; 
afier: which no person shall vote unless his namo 
shall have been registered at leastten days before the 
day of the election; and the factof such registration 
shall be not otherwise shown than by tho register, 
or an authentic copy thereof, certified to the Judges 
of election by the registering oflicer or officers, or 
other constituted authority. A new registration 
shall be made within sixty days next preceding tho 
tenth day prior to every biennial general election; 


“and after it shall have been made no person shall 


establish his right to vote by the fact of his name 
appearing on any previous register.” 

The ninth section of the registration law of 
Missouri, enacted in 1868, is as follows: 

“The board of registration shall have power to 
examine, undcr oath, any person applying for regis- 
tration, as to his qualifications as a voter, and they 


shall, bofore entering the namo of any person on 
tho registry of qualified voters, diligently inquire 


and ascertain that he has not done any of the acts | 


specified in the constitution as causes of disquali- 
fication; and if, from their own knowledge, or evi- 
dence brought before them, they shall be satis- 
fied that any person secking registration is dis- 
dumlifiod under any provision of tho constitution, 
they shall not enter his nameon tho list of qualified 
voters though he may have takon and subscribed 
before them the oath of loyalty aforesaid; but if he 
has taken and subscribed such oath, shall enter his 
name on & separate list of persons rejected as voters, 
and in connection with such entry they shall state 
the grounds of tho rejection, and they shall also note 
every appeal from their decision by making an entry 
of the fact opposito the name of tho party taking 
such appeal, The board of registration, or any 
member thereof, shall havo powcr to administer 
oaths to all parties appearing before them for regis- 
tration or as witnesses.” 

I have embodicd these provisions in the re- 
port which I had the honor to submiton bebalf 
of the minority of the Committee of Elections 
in this case. Itake it for granted that the 
members of this House on both sides have read 
or will read so much of that report as is neces- 
sary to give them a proper understanding of 
this case. 

It may be well, however, to state to the 
House that the State of Missouri is somewhat 
peculiar on the subject of elections. I believe 
she stands solitary and alone in regulating the 
elective franchise in connection with acts and 
conduct in reference to the rebellion. That 
arose from the fact, I suppose, that Missouri 
was peculiarly situated with reference to the 
rebellion. She wasright upon the border, and 
her people were made to suffer from the pres- 
ence of the armies of both sides. And the 
necessity of requiring the qualification of loy- 
alty in her citizens became so necessary to the 
well-being of the people of Missouri, that not 
only did the Legislature place that requirement 
in its statutes, Dut the people also inserted a 
similar requirement in the constitution of the 
State of Missouri. Jt is expressly provided 
thereby that all who gave aid or comfort to the 
rebellion, or who sympathized with it, shall be 
disfranchised and be disqualified from voting 
at any election in that State. 

itis important for us to bear this in mind. 
And right here let me say that both the minority 
and the majority reports of the Committee of 
Elections show this fact. It is treo the con- 


testant in this case denies the validity of that | 


provision of the constitution of the State of 
Missouri, and the constitutionality of the stat- 
ute of that State upon that subject. But it 
will not be controverted, and therefore ought 
to be regarded as setiled in the judgment of 
this House on all sides, that the validity of this 
portion of the constitution and this provision 
of the laws cf the State of Missouri was first 
contested in the circuit court of Missouri. It 
was decided by that court that those provisions 
were valid and binding upon all the people of 
Missouri. From that judgment of the circuit 
court of Missouri Mr. Biair, the party inter- 
ested in the controversy, took an appeal to the 
supreme court of the State of Missouri. After 


a full and complete. argument of the question 
the supreme court of Missouri decided, and 
decided unanimously, that the provision of the 
constitution of Missouri was valid, and that 
the provision of the law in question was con- 
gtitutional, and that. both were binding upon 
all the officers and all the people of the State 
of Missouri. a 

Then Mr. Blair, having lost his case before 
the circuit court of the State of Missouri, and 
having again lost it before the supreme court 
of that State, not satisfied with that judgment, 
appealed to the Supreme Court of the United 
States. After a “fall argument’ before that 
Court, upon an equal division of the bench of 
the Supreme Court of the United States, the 
judgment of the supreme court of the State 
of Missouri was affirmed. Therefore, so far 
as the validity of this constitutional provision 
and the constitutionality of this provision of 
the law of the State of Missouri are concerned, 
that question may be regarded as set at_rest. 
As I said before, I wish members of the House 
to bear in mind that every man who took part 
in therebellion, every man who aided or abet- 
ted it by act or word, every man who gaye 
sympathy to the cause of the rebellion, is by 
the constitution and the law of Missouri dis-. 
qualified for casting a vote at the ballot-box. 

l-call attention to another fact: that in 
order to carry out the provisions of the con- 
stitution and the law of Missouri a system of 
registration was provided by the Legislature 
of that State. In 1866, under the law of Mis- 
souri, a registrar was appointed for each elec- 
tion precinct in the county of Monroe, there 
being ten such precincts. Of the ten regis- 
trars thus appointed eight have been called 
and examined in this case; and they all testify 
to the fidelity, the patience, and the fairness 
with which that registration was made. 

Right here allow me to state—for I desire ta 
treat this case with perfect candor—that if the 
validity of the entire vote of the county of 
Monroe be sustained the contestant in this 
case is entitled to the seat; if not, the sitting. 
member is go entitled. The majority of the 
committee report that the contestant’s major- 
ity is 559. I have differed with them in two 
particulars. First, I hold that in the townshi 
of Wilson Dyer is entitled to 66 votes which 
they have not allowed him, This reduces the 
majority reported by the committee to 493, I 
say further that there is as strong evidence in 
favor of throwing out the township of Calu- 
met, Pike county, as there isin favor of throw- 
ing out any precinct thrown out by the majority 
of thecommittee. In that precinct the appar- 
ent majority of the contestant was 156. De 
ducting this, the majority of Mr. Switzler is 
reduced to 237 votes. Now, if I cam show by 
way of closing this case that in the county of 
Monroe more than 287 illegal, fraudulent, and 
disloyal votes were cast for Mr. Switzler his 
case goes by the board, according to the doc- 
trine laid down by the majority of the committee 
in their report. I now proceed to that work. 

The majority of the committee, after an 
argument, sustained the regisiry of the county 
of Monroe. In this I could not concur with 
them. My friend from New York, [Mr. 
CUURCHILL,] who has just taken his seat, has 
passed a eulogy upon the superintendent of 
the registration in that senatorial district, a 
gentleman named Mayo. After I had heard 
ihis eulogy, after I had heard that Mayo wasa 
Radical, a faithful Radical and a good man, 
and that he had performed all his duties with 
fidelity, I almost came to the conclusion that 
in the eye of my colleague on the committee 
he was one of the apostles; and I knew at 
once that if he was not one of the apostles he 
was very much like one of them; and the one 
E thought he most resembled was Judas. 
(Laughter. } 

Now, I hold that for several reasons the 
registry in the county of Monroe is fraudulent 
and void, and ought to have no weight before 
this House, or any judicial or legal tribunal of 
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this land, especially any loyal tribunal. The 
gentleman says that Mr. Mayo swears thus and 
so. I admit that Mr. Mayo was intelligent, 
shrewd, and: cunning. Why, Mr. Speaker, 
according to the reasoning of my friend from 
New York no man could ever be convicted in 
any court in Christendom of any crime upon 
circumstantial evidence. Yet we know it is 
well settled as a rale of law that in many cases 
circumstantial evidence is more convineing and 
conclusive in its effect than any other evidence 
that could be received. : 

: Now, let me statein a few words some‘of the 
circumstances which, to my mind, would ren- 
der it overwhelming and conclusive that this 
man Mayo betrayed the party, disregarded his 
duty, violated his oath of office, and committed 
a gross outrage and fraud on the loyal people 
of that county and district. First, he professed 
to be a Republican, and was appointed by a 
Republican Governor of the State of Missouri. 
Second, he lived in a county that gave 1,169 
majority for the Democratic ticket, for Seymour 
over Grant. Third, the candidate of the Dem- 
ocratic party, who was then State senator and 
seeking a reélection, called upon him with his 
brother Democratic friends. True, Mr. Mayo 
does not say that he made a bargain; but, sir, 
what did he do? Mr. Reed, the Democratic 
senator himself, says to Mr. Mayo, “ Appoint 
the right kind of men for registrars, and I and 
my friends will make you sheriff of Randolph 
county.” Although he does not say yes, al- 
though he does not say no, stillin a few days 
thereafter Mr. Mayo announced himself in the 
papers of the county as an independent candi- 
date for the office of sheriff in the county of 
Randolph. In a few days more he cuts off the 

. heads of some of his deputies employed for the 
purpose of making this registration. In a little 
while longer one of these men not acting as 
Mr. Mayo desired, off goes his head. Some 
of those witnesses examined in this case swear 
that they madea thorough investigation of every 
one entitled to be registered in that county of 
Monroe, and their evidence is incontrovertible. 
The evidence in the case is undeniable that 
only four hundred and twenty-seven in that 
county of Monroe could be found who were 
able to take the oath and entitled to vote under 
the constitution and laws of Missouri. 

Such being the facts, what do we find next? 
A little farther on, after the work of Mr. Mayo 
had been done in behalf of the Democragic 

arty and against the Republicans, we find a 
Democratia meetingin thecounty of Randolph. 
We find there Reed and Hall, and all the 
other leading spirits of the Democratie party, 
left over from the rebel army. We find them 
all present at that meeting, with Mr. Mayo in 
the back corner of the room. ‘They passed 
resolutions declaring that A and B, and C and 
D, and E and F, and a whole host more of 
those very patriotic gentlemen who served in 
the rebel army, and who wished to be sheriff, 
had withdrawn from the contest ; andin another 
resolution it was declared that Mr. Mayo had 
behaved so well, and had given such universal 
satisfaction in the work of registration, that the 
party should support him as candidate for 
sheriff. The election took place, and when 
the votes were counted in that county, a county 
with some 200 Republican and 1,400 Demo- 
eratic votes, Mr. Mayo was elected sheriff, and 
he is now enjoying his thirty pieces of silver, 
spending them I do not know how. Mr. Mayo, 
ia order to be perfectly satisfied, sent a mes- 
senger to the Democrats for the purpose of 
making arrangemenis, holding the Democrats 
to the fulfillment of their part of the bargain. 
They were to deposit in the bank from three 
fo five thousand dollars, to make the thing per- 
fectly sure. Yet the gentleman from New York 
says there is no evidence in this case showing 
anything like a bargain or corrupt agreement 
between these parties. 

What more is there in the way of circumstan- 
tial evidence? While the county of Monroe 
gent into the rebel army eleven hundred and | 


fifty men, it sent into the Union Arniy during 
the whole war no more than thirty-five men. 
In 1866 there were only four hundred and 
twenty-seven men in the whole county who 
could take the oath and be registered under. 
the constitution and laws of Missouri. In 
1868, under the administration of Mayo, in 
order to carry out a bargain by which he was 
to be made sheriff of Randolph county, sixteen 
hundred and fifty-two men in Monroe county 
are registered and allowed-to come forward 
and cast their votes. Can evidence be more 
conclusive that this result was brought about 
by Mayo, who had control of the registration 
in Monroe county, in order that he might be 
elected by the Democrats sheriff of the county 
of Randolph? -> . 

` What more? We have still more. Wehave 
the fact from Springsteen, who appears to have 
been selected to do the work of Mayer we have 
the fact from his own lips that the court sent 
to him a certified copy of the registration of 
1866. Thelaw required that itshould beso sent. 
The law required: that it should be before the 
board, for the purpose of showing who at a 
former registration were entitled to vote and 
who were not; and yet that same man swears 
that the clerk did send him that copy; and 
what did he do with it? Why, he put it in 
his drawer. He never produced it on any 
occasion. He- never presented it during the 
whole progress of the work, and nobody but 
himself ever saw it. And so far as I know, 
or the evidence goes, nobody knows whether 
he ever readit himself or not. There is some- 
thing more in the conduct of these registrars. 
After this board was complete, after the men 
who would not work according to order were 
removed, and after the men who would work 
to perform the duty for this man Mayo, and 
the men who were pulling the strings behind 
him—then, and not till then, Mr. Speaker, did 
the plan of these performances appear. These 
people were entitled by law to call witnesses ; 
it was their bounden duty under the constitu- 
tion and the law of Missouri to call witnesses 
all around, and to male. diligent and faith- 
ful inquiry and examination before they put 
any man upon that registry, so as to entitle 
him to vote.: Now, this man Springsteen him- 
self, and all the other witnesses in the case, 
swore that after this board wascomplete, after 
the last man was selected for doing this work, 
they never called a. solitary witness in the 
whole county, not one. 

Now, Mr. Speaker, it seems to me—and I 
say it in all kindness to my colleagues on the 
committee—it seems to me that the report of 
the committee is a special plea for treason, 
and for the benefit and in the interest of rebels. 
Let me go a little further. There was not a 
witness called, nota man brought to be sworn, 
except those who came forward. I do not 
want to make a harsh charge against the peo: 
ple of this county, or any portion of the peo- 
ple of Missouri. I have given in my report 
what I believe to be the true reason of these 
proceedings, and I repeat it now. - I believe 
that under the lead of these men; I do not 
wish to say anything’ harsh to the contestant 
himself, for I do not know whether he was a 
party to the transaction, but Hall and Reed 
and the leaders of the Democratie party in 
that district were in the arrangement; and it 
was held under their lead that the provisions 
in the constitution of Missouri and the law of 
Missouri which prescribe the qualifications for 
voters were unlawful and unconstitutional and 
void. Springsteen says himself that in mak- 
ing this registration he used the decision or 
opinion of one of the judges of Missouri. And 
the record shows that these parties in this case 
took boldly the ground that the constitution 
and the law were illegal, and were not binding 
on the people of Missouri. 

It is charitable toward these men, and per- 
haps only fair to suppose—and I believe that 
this is the true interpretation of this dificulty— 
that following the advice and counsel of their 
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leaders, the ignorant populace who were guilty 
of this violation of the law, took these oaths, 
being under that advice and counsel, undér the 
impression and belief that the law was uncon- 
stitutional and void, and that, therefore, the 
oath was not binding upon their consciences, 
Why, the record shows here that four hundred 
and fourteen of these men, according to the 
showing of the majority report, did take that 
oath in violation of law and in violation of the 
oath itself. -I do not know what amount of 
moral turpitude is to be attributed to that; I 
leave that to themselves, and to the gentlemen 
who differ with me in opinion in régard to the 
law as it bears on this case. ; 

Now, Mr. Speaker, I-have occupied more 
time already than I intended, and. more, Iam 
sure, than I expected to do: under what I un- 
derstood to be the original agreement; but I 
shall not quarrel withthe gentleman from New 
York [Mr. CHURCHILL] about that. I désire 
to allude to one legal point which was ‘made 
by the gentleman from: New York, and then I 
shall take my seat, and give the floor back to 
the gentleman. He complains that Mr. Dyer, 
the sitting member, did not produce what the 
law says is the best evidence; and he states a 
well-established rule of law, one with which I 
cannot quarrel, but which I will say is notappli- 
cable to this case; and I will state my reasons 
for sayingso. He says there were the tickets and 
there were the men who voted them, and that 
Mr. Dyer ought to have called those men for the 
purpose of showing that they were disqualified. 
Well, now, Mr. Speaker, our position is, and 
the legal position is, that these men committed 
perjury technically and, legally, if not morally, 
in taking the oath which they did take, and it 
would have been a splendid spectacle to call 
ten or twelve hundred rebels to swear that they 
were rebels when they had just sworn that they 
were not rebels. And yet that is the position 
that the gentleman tries to place the sitting 
member in this casein. I made the remark 
awhile ago that it seemed to me that there was ` 
special pleading in this case. I think it is 
worse than special pleading. Iadmitthe rule 
of law that the best evidence which the nature 
of the case will afford must he offered, but that 
rule of law is open to very many exceptions; 
and I say that in this case the well-established 
rule and practice in almost every State in the 
Union make this an exception. 

I say that when Mr. Dyer was calling wit- 
nesses to prove that there were only four huan- 
dred and twenty-seven loyal men in that county ; 
when he was calling witnesses to prove that 
there were eleven hundred and fifty men in 
the rebel army from that county; when he was 
calling witnesses to prove that there were only 
thirty-five men from that county in the loyal 
Army ; when he was calling witnesses to prove 
that there were four hundred and eight men that 
had been rejected in 1866 registered in 1868; 
when he was calling witnesses to prove that the 
common sentiment of the county was in favor 
of the rebel cause; when he was calling these 
witnesses, the contestant or any man who would 
set up a special plea in his behalf was bound 
then and there to make his objection. No 
such objection was made. When I am trying 
a case in court.and have evidence in the first 
degree and in the second degrée, and-call my 
evidence in the second degree first, and the 
gentlemen on the other side allow the evidence 
to go in, and it isin and the case is closed. 


| I hold that it is too late to ask the court 


then and there, after the close of the case, to 
rile it out and apply the rale upon the party. 
We hold that he must have produced the best 
evidence the case afforded if he has been 
called upon by the other party, but as I have 
shown, it was simply a ridiculous proposition 
to ask the sitting member to call eleven hun- 
dred rebels to prove that they had not been in 
the rebel army, when they had just been up to 
swear that they had been. -It strikes me as 
being very much like a special plea set up in 
behalf of treason. 
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Now, the gentleman from New York [Mr. 
Cuvrcsit1] himself, and the majority of the 
committee, will concede that if this registration 
in the county of Monroe was fraudulent and 
void their case is gone. . Iask the members of 
the Honseto read the argument of the majority 
on page 18, where in regard to one township 


they admit. substantially all the facts I have’ 
. named and all the positions I have taken. I} 


hold and believe firmly that the evidence against 

the entire county of Monroe is as strong and 
overwhelming as it is against that township or 
any other township in the district. In one in- 
stancea certificate was produced from a magis- 
trate containing the names of some hundred 
voters who were authorized to vote, amount- 
ing to 214, and they were divided at the rate 
of two for Switzler and one for Dyer, and re- 
turned just exactly as if the votes were received 
and polled as on a list of registration. Still 
they made returns that every one had been 
there and that no more had been there, although 
their own polls show that there had been more 
than twice as many there, and that seventy- 
four of the aumber put down were not there at 
all. But they give Mr. Dyer 71 votes and Mr. 
Switzler 146 votes, and fix up the return and 
send it to the court. 

Then they bring forward their own Demo- 
cratic officer, who has custody of the papers, 
and he very politely says, ‘‘I have the papers, 
but I will not show you what they are,” They 
did not recognize out there the jurisdiction of 
this abolition House of Congress. They denied 
the rightand jurisdiction of this House to exam- 
inethe papers. This Democratic official refused 
to open the polls or to allaw any examination 
to be made. Yet my friend from New York 
{Mr. Cuuncuitt] would require Mr. Dyer to 
go outside of this county and all over the State, 
wherever these rebels have gone, and get each 
one of them to swear that he was a rebel, and 
therefore not qualified to vote. 

I believe I have now said all that the char- 
acter of this case requires; I will, therefore, 
gieli the floor to the gentleman from New 

ork [Mr. CuurcHILL] to call the previous 
question and to divide the hour. And if he 
will give it to me I will take the first half hour 
and dispose of it as I thiuk proper. 

Mr. CHURCHILL. I now call the pre- 
vious question. 

The previous question was seconded and the 
main question ordered. 

Mr. CHURCHILL. I now yield for half 
an hour to the gentleman from Ponnsylvanis, 
(Mr. Cessna. ] 

Mr. CESSNA. I now yield to the gentle- 
man from Missouri [Mr. Bensamin] for ten 


minutes. 

Mr. BENJAMIN. I can but glance at this 
ease in ten minutes. And I would not occupy 
even that length of time except that there are 
some few circumstances that enter into this 
question with which I am perfectly familiar, 
having had a great deal of interest in it while 
the canvass and election were going on. 

The House has been introduced to a Mr. 
Mayo, the superintendent of registration for 
this senatorial district, which is composed of 
three counties, the counties of Howard and 
Randolph, in my congressional district, and the 
county of Monroe, in the ninth congressional 
district, now represented by the sitting member 
in this case. The law of the State of Missouri 
provides that the Governor of the State shall 
appoint a superintendent of registration for 
each senatorial district, which superintendent 
shall designate the various registrars to register 
the legal voters preceding every election. 

As members are well,aware, the present 
Governor of the State of Missouriisa Radical, 
and, as was bat natural, he appointed Radical 
superintendents of registration. They call 
them Radicals out there, because they are, as 
a general thing, Radical, and extremely so; 
at least they were so during the rebellion, 
and they have not yet forgotten their Radi- 
calism. 
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Mr. LAWRENCE. Theyare radically right 
out there. : 

Mr. BENJAMIN. They think they are right. 
Mr. Mayo was appointed as a Radical. He had 
acted with the Radical party from the begin- 
ning. But his place of residence was in one 
of the most extremely disloyal counties in the 
whole State of Missouri, the county of Ran- 
dolph, in my congressional district. He was 
surrounded by rebels on every hand. During 
all the scenes of the rebellion, and since the 
rebellion, notwithstanding all the disfranchise- 
ment there has been in Missouri, the vote of 
that county has been Democratie by at least 
ten to one. It was amidst such a population 
as that that Mr. Mayo lived. The other coun- 
ties composing his district, the counties of 
Howard and Monroe, were of the same polit- 
ical character. 

As I said, Mr. Mayo was appointed as a 
Radical by a Radical Governor. He accepted 
the appointment, and went on and appointed 
his registrars, every one of whom was a Rad- 
ical. Prior to the commencement of the regis- 
tration, as is shown here by the testimony, Mr. 
William A. Hall, an ex-member of this House, 
and Mr. Reed, a senator in the Legislature of 
the State of Missouri, together with other prom- 
inent men of that county, went to Mayo, and 
made this direct offer of a bribe to him: “If 
you will remove these Radicals whom you have 
appointed to register the voters of this district, 
and appoint others who will register in our in- 
terest’’-—-for that is the plain English of their 
proposition—'‘ you shall have the office of 
sheriff of this county ;’’ the political character 
of the county, as if have said, being greatly 
disloyal. 

He says further that he questioned the sin- 
cerity of the parties in making him that offer ; 
that then they said, ‘‘To furnish to your entire 
satisfaction evidence of our sincerity there shall 
be from three to five thousand dollars depos- 
ited in a certain bank in your town subject to 
your order.’? Of course he says he did not 
accept the money. If he had said that he did 
accept it a grand jury might possibly have 
indicted him; for receiving money under such 
circumstances, and for such a purpose, is an 
offense against the law of Missouri, as of every 
other State. But we are to judge of these 
things more by the actions of men than by their 
words. ‘The result was that he did turn in and 
remove every one of these registrars, save, I 
believe, one, who yielded to his demands. He 
appointed others in their stead who went on and 
made in the three counties a registration which 
was entirely satisfactory to the rebel party of 
that district, and upon that registration the vote 
wascast. Allthiswillnotbedenied. Indeed 
it appearsin the proof. What was the result? 

Let me say right here that the aim of this 
thing was not alone to affect the ninth con- 

ressional district, or that senatorial district ; 
or, upon a fair registration, the vote was 
largely with the party in power there—the 
Democratic party. The grand aim was to affect 
the eighth congressional district, the one which 
I have the honor to represent, As was natural, 
I felt a good deal of interest in the result of 
that registration. I went to the county of Ran- 
dolph and the county of Howard to see how 
things were going on—not to interpose any 
objection to the registration, for I had made 
up my mind that they might register every 
rebel there, and not only there but in the resi- 
due of the district, and I could still beat them— 
but I had a desire to see how the thing was 
carried on. I went there and saw the registra- 
tion with my own eyes. The result was that 
in those two counties they registered at least 
8,000 votes, a majority of which were polled 
against me, or rather, all that were polled at 
all were polled against me. But that doesnot 
enter into the case we are now trying as to the 
county of Monroe. 

The result of the registration there was that 
from 1866 to 1868 the registration was increased 
fourfold. Nobody who knows anything about 


the matter will pretend that there had been 
any great. increase of the loyal population of 
that county. My friend from New York, [Mr. 
CHURCHILL,] who represents the majority of 
the committee, says that the registration of 
1866 is as much open to criticism as the regis- 
tration.of 1868, implying that in the registra- 
tion of 1866 many legal votes may have been 
thrown out. Now, there is one circumstance 
which effectually disproves the idea that any- 
body thought there was an illegal registration 
in 1866. There was a contest in this House, 
growing out of the election in 1866, in which 
the same contestant prosecuted his claim to a 
seat filled by Mr. Anderson, the predecessor 
of the sitting member. The contestant went 
over the district hunting up the illegal regis- 
tries so far as they were brought to light; and 
not a single word was said by him, either in 
his notice of contest or in any evidence that 
was taken in that contest, of any illegal regis- 
tration in the county of Monroe; nor was there 
any allegation that any legally qualified voter 
was refused registration there. If, in the judg- 
ment of the contestant, there had been any 
illegal registration in 1866, we certainly should 
have heard of it in that contest. 

But, Mr. Speaker, in regard to the county 
of Monroe, I live within ten miles of its bor- 
der; I have lived there nearly a quarter of a 
century; I was there when the first gun of the 
rebellion was fired ; 1 was there, or about there, 
until the last gun was discharged, and knew the 
people of Monroe county nearly as well as the 
people of the county where I lived. Early in 
the rebellion nearly every loyal man in Mon- 
roe county who dared to open his mouth in 
favor of the Union was driven out of its bor- 
ders. There was not a solitary exception | 
among the arms-bearing population; not one. 
It so happened that I was raising a regiment 
of men for the Union Army in the adjoining 
county at that time, and the Union men who 
were driven out nearly all fled to my headquar- 
ters and enlisted in the regiment which I had 
the honor to command. Some few of them 
enlisted in other regiments. As stated by the 
gentleman from Pennsylvania, [Mr. Cussya,] 
only thirty-five Federal soldiers were credited 
to the county of Monroe from the first to the 
last day of the war. It is a pregnant fact. In 
the course of my military experience I made 
frequent visits to the county of Monroe. It 
was the place where disloyalists fleeing from 
other counties took shelterallthetime. I made 
frequent expeditions into the county of Monroe, 
and I state it as a fact that in every expedition 
I made I never meta Union man in that county 
who dared announce his adhesion to the old flag 
of the Union. 

The SPEAKER. The gentleman’s time has 
expired. 

ir, BENJAMIN. Only a word more. 

Mr. CESSNA. I yield to the gentleman for 
another minute. 

Mr. BENJAMIN. One word in reply to the 
argument of the gentleman from New York 
(Mr. CHURCHILL] as to the reason why no 
objections were made to these parties being 
registered by loyal men or by the Radicals in 
the county of Monroe, I will state to the gen- 
tleman from New York, [Mr. Cuurcnitt,] 
that to-day he cannot with the stars and stripes 
travel from one end of the county of Monroe 
to the other unless, perchance, he commends 
himself to their favor by the report and speech 
which he has made in this case. The stats 
and stripes have never been raised there since 
the war. They cannot be raised with safety ; and 
if the gentleman should attempt to doit, I fear 
very much the Sergeant-at-Arms of the House 
would have to be sent out there, as he was sent 
the other day to Richmond, in order to protect 
him from assault in making so hazardous an 
attempt, 

Mr. ELDRIDGE. Iwishthe gentleman from 
Missouri to allow me to make an inquiry. 

Mr. BENJAMIN, Certainly. 

Mr, ELDRIDGE. Ishould like to know 
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from the gentleman from Missouri what it is 
that preventsa gentleman from walkingthrough 
this county of Monroe bearing the national flag ? 

Mr. CESSNA. I must resume the floor. 

Mr. ELDRIDGE. It must be, I think, the 
character of the man. 

Mr. BENJAMIN. They do not regard the 
stars and stripes as the national flag. 

Mr. ELDRIDGE. Iam nota betting man; 
but I am willing to bet a bottle of champagne 

` with the gentleman that it is the man and not 
the flag they are opposed to. [Laughter.]} 

Mr. LOGAN, No gambling in te House. 

Mr. CESSNA. I yield for fifteen minutes 
to the gentleman from Illinois, [Mr. Locan.] 

Mr. LOGAN. Mr. Speaker, in the short 
time allotted to me I do not desire to go 
extensively into the discussion of this ques- 
tion, but I wish to call the attention of the 
House for a few momenta to what I believe to 
be the legal propositions involved. We all 
have a desire to decide this case in accordance 
with the law, if we can ascertain what that is, 
and make an application of it to the facts. 

In the first place, Mr. Speaker, I understand, 
according to the Constitution of our country, 
we are the judges of the election and qualifi- 
cations of our own members, and the electors 
who are to vote at the elections for members 
of Congress are to have the same qualifications 
as electors for the most numerous branch of 
the State Legislatures. Nowa man must be 
elected by lawful electors under the Constitu- 
tion before he can come here and claim to take 
a seat in this House. 

That being in accordance with the Constitu- 
tion of the United States, the next question is: 
who in the State of Missouriare lawful electors, 
who, according to the laws and constitution of 
the State are such as are entitled to vote for 
members of the State Legislature? The con- 
Stitution of that State provides that no person 
who gave aid and comfort to the rebellion, or 
engaged in, or in any way sympathized with it, 
shall have the right—to what? Have the right 
to hold, or to vote for any one to hold any 
office of honor, trust, emolument, or profit in 
that State. That is the constitution of Mis- 
souri. But, say some, that is not the Consti- 
tution of the United States. But you are 
estopped from saying that, because although 
it may be severe, and I do not pretend here to 
justify its severity, nor have I anything to say 

- ag to its propriety—it is the constitution of the 
State of Missouri, and it does not conflict with 
the Constitution of the United States, for by 
the Constitution of the United States the States 
may disqualify any man for any reason they 
may see proper, save where they are inhibited 
by the Constitution of the United States. 

Further than that, sir, the case has been 
decided not only in the State court, in the cir- 
cuit court in the county of St. Louis, but it was 
taken from that court to the supreme court of 
the State of Missouri, and it was there decided 
by a solemn adjudication of that court, that by 
virtue of this constitution the people of the 
State have a right to disfranchise whomsoever 
they please, for causes stated in their constitu- 
tion and not in conflict with the Constitution 
of the United States. The question, then, of 
who are legal voters in the State of Missouri 
is answered, They are those persons who are 
not inimical to the constitution of that State, 
which provides that those who have aided the 
rebellion either by their sympathy or by their 
acts, are not worthy to hold any office of trust, 
honor, emolument, or profit, or to vote for per- 
sons to hold such an office. 

Now, that being the law—and I take it there 
is no lawyer in this House who will not agree 
with me that it is the law—that being the law, 
the next question is this: has Mr. Dyer been 
elected by Iawfal votes, or has Mr. Switzler 
been elected by lawful votes, or has he received 
his majority by means of unlawful votes? That, 
sir, is the only question for this House to de- 
termine. And from the examination which I 


have made, I am clearly of the opinion that 
Mr. Dyer was elected to this Congress by the 
lawful voters of that ninth congressional dis- 
trict of Missouri. 

There has been some confusion in the argu- 
ment on this case, or at least the argument 
seemed confused to my mind at first, in conse- 
quence of the lugging in of several counties 
where there was a question as to the mode of 
voting. But I call the attention of members 
of this House to the fact that in this case of 
Switzler vs. Dyer there is but one county 
really in dispute, to wit, the county of Monroe. 
That is the one county that must decide the 
case one way or the other. The question of 
the legality of the registration in that county 
alone, according to the way in which it is set- 
tled, either elects Mr. Switzler or Mr. Dyer. 
Ifthe registration of voters in that county is 
legal, then Mr. Switzler is elected; but if ille- 

al, then Mr. Dyer is elected by over 400 votes. 
The whole question turns decidedly on that 
point. 

Now, thisisa matter ofevidence. What, then, 
does the evidence amount to when we come to 
apply it to this point in connection with what 
is the law bearing onthe case? What evidence 
have we to prove that either onb of these gen- 
tlemen or the other was elected to sit in Con- 
gress? In the first place, I take it for granted 
that the Legislature of the State of Missouri is 
as well qualified to judge of the qualifications 
of voters of other States as we members of 
Congress are. 
the time of this election, when Mr. Dyer was 
elected to Congress, the people also elected 
members of the Legislature, sheriffs, and cir- 
cuit judges. Now, as regards the election of 
the circuit judge in the district which includes 
Monroe county, if the registration was lawful, 
then the Democratic candidate for the office 
of circuit judge was elected; but if the regis- 
tration of Monroe county was unlawful, then 
the Republican was elected. Now, as regards 
the circuit judge, who was elected by the same 
votes as were given for Mr. Dyer, there never 
has been any contest or any attempt to dis- 
qualify him or to prove that he was not prop- 
erly elected. 

How was it in the Legislature? The mem- 
bers who were elected from this county were 
declared by the Legislature not entitled.to their 
seats: I have here the journal and reports of 
the State Legislature of Missouri, The Com- 
mittee of Elections, with the exception of two 
members, reported that the members from 
Monroe county were not lawfully elected be- 
cause the registration of that county was 
unlawful, and that report was sustained: by a 
vote of 69 to 82. The registration there 
was thrown out just precisely as the minioity 
of the committee have thrown it out here. 
Their own constitution, their own Governor, 
their own secretary of State and Legislature 
have acted precisely, under the laws of their 
State, as the minority of this committee have 
acted in reference to this question; and I ask 
you to-day whether, when the State authori- 
ties have decided in regard to who are qual- 
ified voters in their own State, it is not evi- 
dence—not sufficient evidence, some may say, 
but evidence to show who were qualified elect- 
ors and who were not qualified electors? 

Now, let us look for a moment at the facts. 
In 1866 they had in that county 486 legally 
registered voters; the remainder of the voters 
in that county were excluded. Why were they 
excluded? They were excluded because they 
came within the provisions of the constitu- 
tion of the State of Missouri which prohibited 
them from. being electors in that State for any 
purpose whatsoever. In 1868, however, they 
registered in that county—whom? They regis- 
tered not only the 486 legal voters of that 
county, but they registered 1,652 voters. De- 
ducting from that number 436, the remainder 
were men who were excluded from voting by 
the constitution and laws of the State. In 


And whathavethey done? At 


1866 they were not allowed to be registered ; 
but in 1868, in violation of law, they were 
registered, but their votes were not counted 
either by the Governor and secretary of State 
or by the State Legislature; their votes were 
excluded, and the judge who was elected by 
the exclusion of those votes holds his seat as 
judge to-day. 

Now, sir, with all these facts, with the con- 
stitution and the laws of the State of Missouri 


‘staring you in the face, will you say that Mis- 


souri shall not decide who are qualified voters 
within its own confines and jurisdiction? If 
you do, you then decide that the Constitution 
of the United States is a mere cobweb, a piece 
of blank paper, because the Constitution says 
that each State shall have the right to regulate 
the qualification of its owm voters, provided 
they do not in so doing come in conflict with 
the fundamental law of the land. 

Mr. CESSNA. I yield the remainder of 
my time to the gentleman from Maine, [Mr. 
Perens. } 

TRADE WITH PRINOH EDWARD'S ISLAND. 


Mr. HOOPER, of Massachusetts. Before 
my friend from Maine proceeds, I desire to 
enter a motion to reconsider the vote by which 
the bill which I reported to-day from the Com- 
mittee of Ways and Means to promote trade 
with Prince Edward’s Island was recommitted. 

The motion was entered. 

ELECTION CONTEST—SWITZLER VS. DYER. 


Mr. PETERS. I shall cast my vote for the 
sitting member, and I wish to lay before the 
House one or two propositions which have 
had a great deal of weight on my mind in 
leading me to this conclusion. Thisis the old 
case over again, which we had in the last Con- 
gress, of Switzler vs. Anderson, and this House 
in the last Congress gave Anderson his seat 
by nearly forty majority. I undertake to say, 
after examining the testimony in this case and 
comparing it with the testimony in that case, 
that they are peas of the same pod. Mr. 
Switzler came heré in the last Congress with 
an inflated vote from Calaway county, and 
now, when Callaway county has shrunken up 
to its natural position, he comes here with an 
awfully swollen vote from Monroe , county. 
Strike out from the case the name of Callaway 
and insert Monroe, and you have the same 
precise facts and the same questions of law as 
we had in the last Congress when we so tri- 
umphantly sustained Mr. Anderson in his claim 
to his seat. 

Now, the question ^is asked, how does the 
Committee of Elections stand in this case? I 
understand that the whole Committee of Elec- 
tions have not examined this case, but that 
only one of the five special Committees of Elec- 
tions has examined it. The majority report 
of the special committee, which. has been 
brought in here, is the report of one of our 
Democratic brethren in this House, assisted 
by my friend the distinguished member from 
New York, [Mr. Caurcari. ] 

Now, I wish to make this suggestion in rela- 
tion to this matter: it is an honest difference 
of opinion between the gentleman from New 
York [Mr. CHURCHILL] and others of us as to 
what kind of evidence we should receive, and 
what weight we should attach to the evidence 
before us. As it was in the case from this con- 
gressional district in the last Congress, so it is 
in this: the gentleman from New York would 
put the burden of proof upon the sitting mem- 
ber; he would apply to this case restrictive, 
technical, close reasoning of the law, while I 
am willing to say that I am content to be gov- 
erned by general testimony as long as it is 
satisfactory testimony. 

Now, I have come to the conclusion from 
the evidence in this ease—I know it as well as 
I know that I stand here—that there was a 
vile, wicked conspiracy between the superin- 
tendent, Mayo, and his registrars to return 
the vote which you have from this county of 
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Monroe. Just consider thé matter fora moment. 
Tn the last Congress, when the‘ vote of Cal- 
laway county: was -wanted, the return gave 
1,800 votes for that ‘county, while the vote of 
Monroe county was 426.” “They failed in their 
little arrangement then; “ And this time, not 
daring to go to Callaway county again, they 
went to Monroe county, which may be calied 
Callaway Underan alias. And Monroe county, 
which in.1866 gave but 426 votes, was made in 
1868 to give 1,652 votes. And where was 
Callaway. iu. 1868, which in 1866 gave 1,800 
votes? It had bat about 500 registered voters 
in 1868. That shows that there were fraud 
and conspiracy all through this matter. There 
ig a determination in this district of Missouri, 
by force and fraud against the constitution of. 
that State, to put a man in here by these 
fraudulent votes. mas S f 

This poll of Monroe county, I say, cannot 
bo purged ; the legal votes carinot be sifted out 
by the roles which the gentleman from New 
York [Mr. ÇuurcHILL] lays down, and no 
doubt honestly. “It is according to the turn 
of a man’s mind what evidence shall be suffi- 
cient for him.: The gentleman from New York 
wants technical evidence; I want any evidence 
that may be satisfactory and sufficient. 

But I find I-am consuming more time than 
Lintended.. Lwill yield to the gentleman from 
Massachusetts [Mr. Dawes] the remainder of 


my time. 

Mr. DAWES. As I intend to cast my vote 
in favor of the sitting member in this case, I do 
not like to do’so without a few words of explan- 
ation after the remark of the gentleman from 
Maine [Mr. Perers] that this is the case of 
Switzler vs. Anderson-over again. 

Mr. PETERS. Only much moreso. 

Mr. DAWES.’ That does not help the mat- 
ter, for if I believed that this was the case of 
Switzler vs. Andersori over again I should be 
compelled, after two years’ reflection upon 
á case to which I gave the most careful atten- 
tion, to cast.my vote just opposite to what I 
propose to do.to-day. , I am content that the 
case of Switzler vs. Anderson shall go down 
to posterity upon the evidence in the case. 

In reference to the case now belore the 
House, having some interest to see whether the 
case of Switzler vs. Anderson would berepeated 
init, I have taken the pains to examine it some- 
what as well as my time would permit. And if 
I may be allowed five minutes, I will tell the 
House why I am compelled to vole to throw out 
of this case the vote of Monroe county. 

The voters at the polls are those whose names 
are borne upon the registers. The officers of 
election are permitted to reccive the votes of 
no other persons under the penalty prescribed 
by the law. Three men were appointed to 
decide upon the qualifications of the men 
whose names were to bé placed upon the 
registered list of voters. Those three men, 
therefore, are judges of the highest. character, 
called upon to decide a question of the greatest 
moment. They are to be judges, and their 
judgment, uninfluenced, unbought, unpacked, 
isto decide upon the right of a man to cast 
his vote. By the law of Missouri they are 
appointed by a superintendent—I believe that 
is his name. He is the appointing power, and 
the law gives him the right to remove any one 
of them for incompetency or any other cause. 
It must be, however, for cause; for a righteous 
and legal cause. Now, in this case what was 
done? ‘The superintendentappointed his three 
judges, and for three or four days they under- 
took to discharge the functions of judges; but 
because two of them exercised their judgment, 
as the law clothed them with the power, and 
differed with the third one, he removed them 
and put two others in their place ; and when 


he found the court thus organized did not work |! 


according to his prescribed rule he then re- 
moved the third one, stating the ground, in a 
letter to one of them, that he selected a man 
to work as he would, and put him in that place 


to do it. And thus he not only constituted 
this court to pass on this question, but he 
packed it after two trials to carry out his 
views and nobody else’s. Pies obits 

The result was, that in a county where two 
years before in the Switzler and Anderson case 
there:were but 399 voters, there were at this 
election 1,480 registered voters upon the poll- 
lists; a difference in this county of 1,080 votes 
in the two elections. And the testimony here 
is, Mr. Speaker, from no cause has there been 
any accretion of the voting population. There is 
no evidence anywhere that there has been any 
accretion to the voting population of that county 
which would go toward making up this differ- 
ence. If you want a precedent like this you 
are not required to turnto a case which Ander- 
son refused to prepare, but you may turn to 
the case of Blair vs. Barrett, which: was put on 
this ground, that the result of a packed court 
was the accretion of three or four times the 
number of voters. 

Therefore, sir, under these circumstances, 
if I may be allowed half a minute, I am com- 
pelled to say the result of that registration was 
the result of the judgment of a court packed 
for the purpose, and for that reason { must 
throw it out. ; : 

The SPERRER The gentleman’stime has 
expired. 

Mr. CHURCHILL. Mr. Speaker, the con- 
testantin this case desires to address the House; 
and in case he does I understand that the sit- 
ting member also desires to speak. I ask, 
therefore, in behalf of both of these parties, 
that they be allowed half an hour each. 

Mr. CESSNA. I have been once mistaken 
as to the arrangement in this case, and I do 
not propose to fall into another mistake. So 
far as I know, the sitting member has made no 
request to beallowed toaddress the House. If 
the contestant wishes to do so the gentleman 
from New York can allow him to do so out of 
his own half hour. I want this matter settled 
to-night. To-morrow is set apart, after the 
morning hour, for reports from the Committee 
onthe Judiciary, and if the case be not settled 
this evening it will have to go over to Saturday 
or some day of next week. I therefore object. 

The SPEAKER. The gentleman from New 
York has half un hour remaining, and if it be 
his wish he can yield a portion of that time to 
the contestant. 

Mr. BURR. The timc of the other side was 
extended more than five minutes. 

The SPEAKER. The same extension will 
be allowed to the gentleman from New York. 

Mr. BURR. Cannot this case go over to 
to-morrow by unanimous consent? 


or unanimous consent could deprive. the Com- 
mittee on the Judiciary of their right to make 
reports to-morrow after the morning hour. 

Mr. DAWES. The Chair will recollect as a 
part of the arrangement the deficiency appro- 
priation bill was first to be taken up and 
considered-——— 

The SPEAKER. Certainly, that was part 
of the understanding. 

Mr. CHURCHILL: I yield twenty-five min- 
utes of my time to the contestant in this case, 
retaining for myself the few minutes that will 
then be left. 

Mr. SWITZLER addressed the House. [His 
remarks will appear in the Appendix. ] 

Mr. CHURCHILL. Mr. Speaker, in the 
very few moments which remain for me to close 
this case, I have only to express the conviction, 
which has resulted to my mind from a very 
careful examination of this case both upon the 
law and the facts, that the contestant here is 
the legally-elected Representative of the ninth 
district of Missouri. 

Something has been said here in regard to 
the registration of 1866 as furnishing proof that 
the registration of 1868 was illegal. 
the registration of 1866? It was a registration 


The SPEAKER. No suspension of the rules 


What was | 


| made by partisan officers, who have shown their | 


, persons w 


artisan character in the évidence which they 
favo given in this case. In somë cases they 
were men who were not éven residents of the 
town which they registered. In one case a 


man who had been but afew months.a resident 


of the county was appointed to,register.a town 


in which he did not reside, and out of onebun- 
dred persons who applied for registration. he 
registered only ten. if oe ant daar ack Meds 
“Something has been said here as to why 
objections were not made to the persons who 
offered themselves for registration iñ- Monroe 
county; and it has been stated that it. would 
not have been safe for a person to.do so. It 
lids been said that a. person could not with 
safety bear the flag of his country through the 
county of Monroe. wy 

Now, asa sufficient answer to any suggestion 
of that kind, I would call the attention of the 
gentleman from Missouri, [Mr. BENJAMIN, | 
and of the other members of the House, to this 
fact: eight-of the ten registrars who in 1866 
registered the county of Monroe, and regiatered 
it so sharply that out.of over twelve hundred 

Eo applied for registration they regis- 

tered only about four hundred—eight of those 
registrars were examined in this case, and not 
one of them pretended that he ever received 
one particle of injury, or annoyance even, for 
his conduct in reference to that registration. 

Mr. BENJAMIN. They all had to go with 
a militia guard. f : 

Mr. CHURCHILL. There isnot a particle 
of testimony of that kind in this case. 

Mr. BENJAMIN. Well, I know that: to 
have been the fact. - oe , 

Mr. CHURCHILL. On the contrary, the 
evidence is such, in my judgment, as to show 
conclusively that that is not true. As to.the 
alleged party treachery of Mayo, I say, again, 
that there is no proof,of it in this case. Ifhe 
was a dishonest man, he had only to keep his 
mouth shut, and there would have been, no 
proof whatever of any corrupt proposition hav- 
ing beenmadetohim. But hestated honestly, 
fairly, and frankly what I have no doubt were 
the facts in the case. Instead of it being. true 
that he made these changes upon the sugges- 
tion that he should receive the sheriffalty:of 
his county, he says that upon the suggestion 
being made to him in March, it was promptly 
rejected, so far as the appointment of Demo- 
crats was concerned, and that there was not à 
single removal made until the following Sep- 
tember. There is not a particle of proof in 
this case that between March and September 
a single word passed between these parties in 
regard to this question of the sheriffalty. The 
evidence, so far from showing corruption on the 
part of Superintendent Mayo, I insist upon it 
shows his honesty. He continued to do just 
what he declared at the outset he would do ; 
that is, he appointed men who would register 
according to the law, and not otherwise. 

Something has been said about the case of 
Blair vs. Barrett furnishing a parallel to this 
case. Now, I submit that the two cases are 
widely different. In the case of Blair vs. Bar- 
rett it was shown that extensive frauds took 
place at the polls, while all such evidence is 
wanting in this case. 

{Here the hammer fell.] 

The SPEAKER. The time for debate has 


expired. 


. The resolutions reported by the majority of 
the special Committee of Elections were as 
follows: 


Resolved, That David P. Dyer is not entitled to a 
seat in this House as a Representative in the Forty- 
First Congress from the ninth congressional district 
in Missouri. 

Resolved, That William F. Switzler is entitled toa 
seat in this House as a Representative in the Forty- 
First Congress from the ninth congressional district 
in Missouri. 


The substitute for those resolutions, moved 
by Mr. Cessya, was as follows: 


Resolved, That David P. Dyer is entitled to the 
seat he now holds as Representative from the ninth 
congressional district of Missouri. 


` Platt, Pomeroy, Porter, Rice, 


1870. 


THE CONGRESSIONAL GLOBE. 


5313 


The question was upon agreeing to the sub- 
stitate. 

Mr. CHURCHILL. On that question I call 
for the yeas and nays. 

The yeas and nays were ordered. 

The question was taken; and it was decided 
in the affirmative—yeas 109, nays 55, not voting 
66; as follows: 

YUAS—Messrs. Ambler, Ames, Armstrong, Arnell, 
Asper, Atwood, Ayer, Barry, Benjamin, Bennett, 
Benton, Bingham, Boles, Booker, Boyd, George M. 
Brooks, Buckley, Buvton, Burdett, Benjamin F. 
Butler, Roderick R. Butler, Cake, Cessna, William 
T. Clark, Sidney Clarke, Amasa Cobb, Coburn, Co- 
vođe, Cowles, Cullom, Darrall, Davis, Dawes, Dege- 
ner, Dickey, Donley, Duval, Hla, Ferriss, Finkeln- 
burg, Fisher, Gilfillan, Harris, Hetlin, Hill, Judd, 
Julian, Kelley, Kellogg, Kelsey, Knapp, Lawrence, 
Logan, Loughridge, Maynard, McCarthy, McCrary, 
McGrew, McKee, Mercur, Eliakim H. Moore, Jesse 
H, Moore, William Moore, Morphis, Myers, Negley, 
O'Neill, Orth, Packard, Packer, Paino, Palmer, 
Peck, Perce, Peters, Phelps, Prosser, Sanford, Sar- 
gent, Saavyer, Scofield, Shanks, Lionel A.Sheldon, 
Porter Sheldon, John A. Smith, William J. Smith, 
Worthington C.Smith, William Smyth, Starkweather, 
Stevens, Stevenson, Stoughton, Strickland, Strong, 
Taffe, Tanner, Taylor, Tilman, Townsend, Tyner, 
Upson, Van Ilorn, Van Wyck, Wallace, William B. 
Washburn, Welker, Whitmore, Willard, and John 
T. Wilson—109. 

NAYS—Messrs. Adams, Archer, Axtell, Barnum, 
Beck, Biggs, Bird, Blair, James Brooks, Burr,Church- 
ill, Cleveland, Conger, Cox, Orebs, Dickinson, Dox, 
Eldridge, Fox, Getz, Griswold, Haldeman, Hamill, 
Jenckes, Johnson, Thomas L. Jones, Kerr, Lewis, 
Marshall, McCormick, McKenzie, McNeely, Morgan, 
Mungen, Niblack, Poland, Potter, Randall, Reeves, 
Ragers, Schumaker, Sherrod, Slocum, Stiles, Stone, 
Swann, Sweeney, Trimble, Van Auken, Van Trump, 
epee Wells, Winchester, Wood, and Wood- 
ward—d. 

NOT VOTING~—Messrs. Allison, Bailey, Banks, 
Beaman, Beatty, Bowen, Buck, Burchard. Calkin, 
Clinton L. Cobb, Conner, Cook, Dixon, Dockery, 
Dyer, Farnsworth, Ferry, Witch, Garfield, Gibson, 
Haight, Hale, Hambleton, Hamilton, Hawkins, Haw- 
ley, Hay, Hays, Hoar, Hoge. Holman, Hooper, Hotch- 
kiss, Ingersoll, Alexander H. Jones, Ketcham, Knott, 
Laflin, Lash, Lynch, Mayham, Milnes, Daniel J. 
Morrell, Samucl P, Morrill, Morrissey, Newsham, 
Ridgway, Roots, 
Schenck, Shober, Joseph S. Smith, Stokes, Strader, 


- Twichell, Ward, Cadwalader C, Washburn, Wheeler, 


Wilkinson, Williams, Eugene M. Wilson, Winans, 
and Witcher—66. 


So the amendment was agreed to. 

During the vote, 

Mr. WILSON, of Minnesota, stated that 
he was paired with Mr. Wircaer, who would 
yote in the affirmative, while he would vote in 
the negative. 

Mr. MAYHAM stated that he was paired 
with Mr. Bowen, who would vote in the affirm- 
ative, while he would vote in the negative. 

Mr. ARCHER stated that his colleague, 
Mr. Hampieron, who was detained from the 
House by extreme illness, would, if present, 
vote in the negative. 

Mr. KNOTT stated that he was paired with 
Mr. Stoxes, who would vote inthe affirmative, 
while he would vote in the negative. 

Mr. RICE stated that he was paired with 
Mr. Cosg, of North Carolina, who would vote 
in the affirmative, while he would vote in the 
negative, 

Mr. FITCH stated that he was paired with 
Mr. Sarra, of Oregon, who would vote in the 
negative, while he would vote in the affirm- 
ative. 

Mr. CONNER stated that he was paired 
with Mr. Docxery, who would vote in the 
affirmative, while he would vote in the neg- 
ative. 

The vote was then announced as above 
recorded. 

Mr. CESSNA moved to reconsider the vote 
by which the amendment was agreed to; and 
also moved that the motion to reconsider be 
laid on the table. 

The latter motion was agreed to. 

‘The question then recurred on the resolution 
as amended, and it was adopted. 

Mr. CESSNA moved to reconsider the vote 
by which the resolution, as amended,, was 
adopted; and also moved that the motion to 
reconsider be laid on the table. 

The latter motion was agreed to. 


Alst Coxa, 3p Suss.—No. 333. 


Mr. CESSNA. I offer in this connection 
the following resolution: 

Resolved, That there be paid out of the contingent 
fund of the House the sum of $5,000 to William F. 
Switzler, for his timeand expenses in conducting his 


contest for a seat as a Representative from the ninth 
district of Missouri. 


Mr. RANDALL. Thatisto compensate him 
for the robbery of his seat. __ f 
The resolution was adopted, 


TEHUANTEPEC RAILROAD. 


Mr. BROOKS, of New York, by unanimous 
consent, introduced a bill (H. R. No. 2381) to 
incorporate the Tehuantepec Railway and Ship- 
Canal Company; which was read a first and 
second time, referred to the Committee on 
Foreign Affairs, and ordered to be printed. 

` ENROLLED BILLS. 

Mr. BEATTY, from the Committee on En- 
rolled Bills, reported that they had examined 
and found truly enrolled bills of the following 
titles; when the Speaker signed the same: 

An act (H. R. No. 686) to make the Territory 
of Arizonaa separate surveying district, and to 
establish the office of surveyor general therein ; 

An act (H. R. No. 1545) relinquishing what- 
ever title may remain in the United States to 
a certain parcel of ground in Frémont, Ohio, 
to the corporation of Frémont ; 

An act (H. R. No. 2218) to amend an act 
entitled “An act making appropriations to 
supply deficiencies in the appropriations for 
the service of the Government for the fiscal 
year ending June 30, 1870, and for other pur- 
poses,’’ approved April 20, 1870; and 

An act (H. R. No. 2226) to regulate the pur- 
chase of fuel for the legislative, executive, and 
judicial departments, and for the military and 
naval establishments of the United States in 
the District of Columbia. 

LEAVE OF ABSENCE. 

Mr. SHOBER, by unanimous consent, was 
granted indefinite leave of absence. 

Mr. JONES, of North Carolina, by unani- 
mous consent, was granted indefinite leave of 


absence. 
Mr. COBB, of North Carolina, by unani- 


mous consent, was granted indefinite leave | 


of absence. 

Mr. DOX, by unanimous consent, was grant- 
ed indefinite leave of absence on account of 
sickness in his family. 

And then, on motion of Mr. ARCHER, (at 
five o’clock and thirty-five minutes p. m.,) the 
House adjourned. 


PETITIONS. 

The following petitions were presented under 
the rule, and referred to the appropriate com- 
mittees: : 

By Mr. DICKINSON : The petition of Ruth 
Brewster, mother of Isaac H. Brewster, late a 
private of company H, one hundred and four- 
teenth New York volunteers, asking for arrears 
of pension. 

By Mr. STILES: The petition of Jesse 
Brooks, of Bucks county, Pennsylvania, for 
arrears of pension. 

Also, the petition of Margaret Kauffman, of 
Cumberland county, Penusylvania, for arrears 
of pension. 


IN SENATE. 
THURSDAY, July 7, 1870. 
The Senate met at eleven o'clock a. m. 
Prayer by the Chaplain, Rev. J. P. Newman, 


The Secretary proceeded to read the Journal 
of yesterday. 

Mr. STEWART. I move that the reading 
of the Journal be dispensed with. 

Mr. MORRILL, of Vermont. I object. 

The Secretary resumed the reading. 

Mr. POMEROY. I suppose the further 
reading of the Journal can be dispensed with; 
nobody appears to be listening to it. 


The VICE PRESIDENT. It requires unam |i 


1 


H 


imous consent. The Chair hearsno objection, 
and the further reading is dispensed with. 
HOUSE BILLS REFERRED... . 

Mr. NYE. I move to'take up Senate bill 
No. 401. A ; ‘ 

Mr. POMEROY. I have a veport to make. 

The VICE PRESIDENT. That is in the 
nature of an objection. Before proceeding’ to 
receive the morning business the Chair, under 
the twenty-fourth rule, will submit certain bills 
from the House of Representatives for refer- 
ence. 

The following bills and joint resolutions, 
received from the House of Representatives, 
were severally read twice by their titles, and 
referred as indicated below: À 

A joint resolution (H. R, No. 358) to construe 
the act of March 81, 1868—to the Committee 
on Finance. 

A joint resolution (H. R. No. 183) directing 
the Commissioner of the General Land Office 
to issue a patent to Stephen Marston, of Hart- 
ford, State of Connecticut, conveying to the 
said Marston the lands described in said resolu- 
tion—to the Committee on Public Lands, 

A bill (H. R. No. 175) to cede to the State of 
Ohio the unsold Jands in the Virginia military 
district in said State—to the Committee on 
Public Lands. 

A bill (H. R. No. 868) to confirm title to 
certain lands in Illinois—to the Committee on 
Private Land Claims. 

A bill (H. R. No. 569) to vacate the Fort 
Dakota military reservation, in the Territory 
of Dakota, and for other purposes—to the 
Committee on Military Affairs. 

A bill (H. R. No. 1545) relingnishing what- 
ever title may remain in the United States to 
a certain parcel of ground in Frémont, Ohio, 
to the corporation of Frémont—to the Com- 
mittee on Public Lands. 

A bill (H. R. No. 2026) to repeal an act 
entitled ‘An act to confirm the grant of cer- 
tain lands to José Dominguez, in California,’’ 
approved June 12, 1866—to the Committee on 
Private Land Claims. 

A pill (H. R, No, 2858) to create a port of 
delivery at Duluth, Minnesota—to the Com- 
mittee on Commerce. 

A bill (H. R. No. 2361) for the relief of the 
heirs of Jethro Wood, the inventor of the mod- 
ern plow—to the Committee on Patents. 

A bill (H. R. No. 2372) for the relief of cer- 
tain purchasers of lands from the legal repre- 
sentatives of Bartholomew Cousin—to the Com- 
mittee on Private Land Claims. 

A bill (H. R. No. 2374) to authorize the im- 
portation of 2 common road steam locomotive 
free of duty—to the Committee on Finance. 

A bill (H.R. No: 2375) allowing the Secre- 
tary of the Treasury to increase the pay of 
inspectors of customs—to the Committee on 
Commerce. 

A bill (H. R. No. 2367) granting arrears of 
pension to certain persons therein named—to 
the Committee on Pensions. 

Mr. SHERMAN. Among the bills just laid 
before the Senate from the House of Repre- 
sentatives is a little bill giving to _ the town of 
Frémont a small strip of land. I should like 
to have the Senate pass it now. 

Mr. CHANDLER, I would also ask unan- 
imous consent to take up and pass the bill just 
returned from the House in relation to the har- 
bor of Duluth. <A similar bill passed the Sen- 
ate a day or two ago, and by some mistake the 
House has passed a separate bill on the same 
subject. 

Mr. SHERMAN. I should like to have the 
bill taken up in regard to the town of Frémont, 
Ohio. 


The VICE PRESIDENT. If there be no 


| objection the Chair will withdraw these two 


bills for the present, House bill No. 1545 and 
the bill referred to by the Senator. from Mich- 
igan, until the morning business is concluded, 
as several Senators have risen with morning 
business which they desire to present. 
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`. SURVEYING DISTRICT-IN ARIZONA. 

The bill (H. R. No. 686) to make the Terri- 
tory of Arizona a separate surveying district, 
and to establish.the: office of surveyor general 
therein, was read twice by its title. 

Mr. POMEROY, - I think that bill ought to 
be put on its passagé‘at once. «It simply cre- 
ates the office-of surveyor. general in Arizona. 
I presume there-will be no objection to it. 

By unanimous consent, the Senate, as in 
Committee of the. Whole, proceeded to con- 
sider the bill, Itproposes to create the Terri- 
tory of Arizona into a separate surveying dis- 
trict, and authorizes the President, by and with 
the advice and consent of the Senate, to ap- 
point'a surveyor general of the Territory, whose 
annual salary shall be $3,000, and whose power, 
authority, and duties are to be the same as 
those provided by law for the surveyor gen- 
eral of Oregon ; and he is. to have proper allow- 
ances for clerk hire, office rent, and fuel, and 
is to locate his office from time to time at such 
place as may be directed by the President of 
the United States. 

The bill was reported to the Senate without 
amendment, ordered to a. third reading, read 
the third time, and passed. 


PETITIONS AND MEMORIALS, 


Mr. CAMERON presented a memorial of 
citizens of Easton, Pennsylvania, remonstrat: 
ing against the continuance of the income tax ; 
which was ordered to lie on the table. 

Mr. WILLEY presented the petition of 
Richard M. Harvey, praying the refunding of 
certain moneys, the proceeds of a sale of to- 
bacco under decree of a court at Richmond, 
Virginia, and erroneously covered into the 
Treasury; which was referred to the Commit- 
tee on Claims. 

Mr. CASSERLY. I present a memorial of 
importers and dealers in wines and liquors of 
San Irancisco, complaining of certain features 
in the internal revenue acts, and asking that a 
portion of the taxes be repealed. In part this 
memorial has already been forestalled by action 
of the Senate.. I also present a similar memo- 
rial from the same class of persons in Stockton, 
California. As the Senate have acted on the 
subject, I move that they lie on the table, 

‘Lhe motion was agreed to. 

Mr. JOHNSTON presented the petition of 
D. L. Smoot, of Alexandria, Virginia, praying 
the removal of his political disabilities; which 
was referred to the select Committee on the 
Removal of Political Disabilities. 

Mr, LEWIS presented the petition of C. T. 
Crittenden, of Culpepper county, Virginia, 
praying the removal of his political disabilities; 
which was referred to the select Committee on 
the Removal of Political Disabilities. 


FORFEITURE OF RAILROAD GRANT. 


Mr. POMEROY. I am directed by the Com- 
mittee on Public Lands, to whom was referred 
the bill (H. R. No. 2859) to declare forfeited 
to the United States certain lands granted to 
the State of Louisiana to aid in the construc- 
tion of a railroad therein, to report it with an | 
amendment; and I ask that it be put on its 
passage now, These lands have been hereto- | 
fore withdrawn, and this bill restores them to 
the public land system. IThope it will be acted | 
upon at once. 

By unanimous consent, the Senate, as in 
Committee of the Whole, proceeded to con- 
sider the bill. It declares all the lands which 
were granted by Congress, in the year 1856 i 
to the State of Louisiana, to aid in the con- 
struction of the New Orleans, Opelousas, and 
Great Western railroad, and which have not 
been lawfully disposed of by the State under 
the grant, which hag expired by limitation, 
or by act of Congress since the original | 


grant, forfeited to the United States, and that jj 


they shall henceforward be subject to home- 
stead entry and settlement, under the act of | 
Congress approved June 21, 1866, for the dis- | 
posal of the public lands for homestead actual | 


settlement in the States named in-that act, 
precisely as are other public lands therein. 

The Committee on Public Lands ‘reported 
the bill with an amendment, to strike out the 
following words: : oes 

And shall henceforward be subject.to homestead 
entry and settlement, under the act of Congress 
approved June 21, 1866, for the disposal of the pub- 
lic lands for homestead actual settlement in tho 
States named in said act, precisely as are other. pub- 
lie lands therein. 

And to insert in-lieu thereof: 

And these lands shall be hereafter disposed of as 
other publie lands of the United States.  - 

The amendment was agreed to.” 

The bill was reported to the Senate as amend- 
ed. The amendment was concurred in and 
ordered to be engrossed and the bill to be 
read a third time. The bill was read the third 
time, and passed. 


REPORTS OF COMMITTEES. 


Mr. NYE. I now move to take up Senate 
bill No. 401. 

Mr. SHERMAN. I wish to make a report. 

The VICE PRESIDENT. Several Senators 
have risen with reports, which is in the nature 
of an objection. 

Mr. SHERMAN. I am directed by the 
Committee on Finance to report an amend- 
ment to the bill (H. R. No. 2165) making ap- 
propriations for sundry civil expenses of the 
Government for the year ending June 80, 1871, 
and for other purposes, making provision for 
additional clerks required by the passage of the 
currency act. I move thatit be referred to the 
Committee on Appropriations, together with 
the accompanying statement. 

The motion was agreed to. 

Mr. ROSS. Iam directed by the Commit- 
tee on Indian Affairs, to whom was referred the 
joint resolution (S. R. No. 171) extending the 
time in which certain parties may select and 
pay for lands in the Sac and Fox Indian reser- 
vation in Kansas, to report it back with amend- 
ments, and also to ask for its present consider- 


ation. 

The VICE PRESIDENT. Itrequires unani- 
mous consent, 

Mr. NYE. If all these bills are to be passed 
when reported I do not see how I can get up 
my bill. If making a report means to pass 
the bill, of course we cannot consider anything 


else. 

The VICE. PRESIDENT. Ifit is objected 
to, the joint resolution will go upon the Calen- 
dar. 

Mr. NYE. Ido not want to object to any- 


thing. 
The VICE PRESIDENT. Objection is 


ade. 

Mr. PRATT, from the Committee on Claims, 
to whom was referred the petition of Hezekiah 
Thorp and Robert Thorp, praying to be indem- 
nified in consequence of theirarrest and impris- 
onment by the confederate authorities, asked 
to be discharged from its further considera- 
tion, which was agreed to; and he submitted 
an adverse report thereon; which was ordered 
to be printed. 

Mr. TRUMBULL. The Committee on the 
Judiciary, to whom was referred the joint reso- 
lution (S. R. No. 103) proposing an amend- 
ment to the Constitution of the United States, 
together with numerous petitions in favor of 
amending the Constitution so as to allow citi- 
zens without regard to sex to vote, have in- 
structed me to report them back adversely, 
and ask to be discharged from their further 
consideration, 

The VICE PRESIDENT. If there is no 
objection the committee will be discharged. 

Mr. TRUMBULL also, from the Committee 


on the Judiciary, to whom was referred the | 


joint resolution (S. R. No. 176) proposing an 
amendment to the Constitution of the United 
States, reported adversely thereon, and asked 
to be discharged from its further consideration ; 
which was agreed to. 

He also, from the same committee, to whom 


were referred the following bills; asked to be 
discharged from their farther consideration,;and 
moved their indefinite postponement ; which 
was agreed to: ‘ i x 

A bill (S. No: 841) providing’ that acts of 
the several Departments shall not be called in 
question: by other Departments, and fixing the 
limits of the judicial power; i 

A bill (S. No.-771)-to transfer the: Cherokee 
and: Creck countries in. the Indian. territory, 
from the :western.district ‘of Arkansas, and 
attach the same to the district of Kansas for 
judicial purposes ; à re 

A bill (S.No. 819) for the better organiza- 
tion of the district courts of the. United States 
within the State of Louisiana;: rt 

A bill (S. No. 862) to provide for the settle- 
ment of accounts between southern railroad 
corporations and the United States Govern- 
ment, and collection of balances due from said 
corporations 5. 

A bill (S. No. 916) supplementary to an act 
entitled “An act to protect all citizens of the 
United States in their civil rights, and to fur- 
nish the means for their vindication,” passed 
April 9, 1866; ; 

A bill (S. No. 984) to enable officers: of the 
Army of the United States to insure. their 
lives in life insurance companies of the United 
States; and 

A bill (S. No. 925) to authorize courts to 
obtain evidence from the Departments and ofti- 
cers of the United States Government. 

, Mr. TRUMBULL, The same committee, 
to whom was referred the bill (H. R. No. 1937) 
to provide for the holding of additional terms 
of the district and circuit courts of the United 
States in the State of Michigan, and for other 
purposes, have instructed me to report it back 
without recommendation. There is a difference 
of opinion among the delegation from Michi- 
gan in regard to the bill, and the committee 
instruct me to report it back without any 
recommendation. __ 

The VICE PRESIDENT. It will be placed 
on the Calendar. 

Mr. TRUMBULL, from the same committee, 
to whom was referred the bill (H. R. No.:1269) 
relative to witnesses for respondents. in extra- 
dition cases, reported it without amendment. 

Ile also, from the same committee, to whom 
was referred a petition praying for the estab- 
lishment of an admiralty court at Brunswick, 
in the State of Georgia, and 4 petition of citi- 
zens of Maryland, praying for legislation that 
will secure to all citizens of that State protec- 
tion in theircivil rights, asked to be discharged 
from their further consideration; which was 
agreed to. 

Mr. RICE. The Committee on the Judiciary, 
to whom were referred the bill (S. No. 606) to 
amend an act entitled ‘‘An act for the better 
organization of the district courts of the Uni- 
ted States within the State of Alabama,” ap- 
proved March 10, 1824; the bill (S. No. 562) to 
change the time of holding the district courts 
of the United States for the State of Alabama, 
and for other purposes, and the bill (S. No. 
768) in relation to the place of holding the 
district court for the middie district of Ala- 


| bama, have directed me toreport them all back 


adversely, and to move their indefinite post- 
ponement. 

The bills were indefinitely postponed. 

Mr. RICE. The same committee, to whom 
were referred various memorials remonstrating 
against the passage of the bills just reported 
upon adversely, have instructed me to report 
them back and ask to be discharged from their 
further consideration. 

The report was agreed to. 

Mr. GILBERT, from the Committee on Post 
Offices and Post Roads, to whom was referred 
the bill (S. No. 821) authorizing mail steam- 
ship service between the port of Cedar Keys, 
Florida, and Havana, Cuba, reported it with- 
out amendment. 

Mr. ABBOTT, from the Committee on Mil- 
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itary Affairs, to whom was referred the memo- 
rial of Ethan A. Sawyers, praying compensation 
for services rendered the United States Army, 
&c., as scout, guide, and recruiting officer, 
submitted:a report thereon, accompanied by a 
bill (S. No. 1044) for the relief. of Ethan A. 
Sawyers. 

The bill was read, and passed to a second 
reading, and the report was ordered to be 
printed. 

Mr. RAMSEY. The Committee on Post 
Offices and Post Roads, to whom was referred 
a memorial of the Legislature of Alabama, in 
favor of the establishment of additional mail 
routes in that State, and especially upon the 
Tennessee and Tombighbee rivers and upon the 
lines of new railroads in that State, have in- 
structed me to report it back, and ask to be 
discharged from its further consideration, inas- 
much as jurisdiction in the premises belongs 
to the Executive Departments. 

The report was agreed to. 

Mr. TIPTON, from the Committee on Pab- 
lic Lands, to whom was referred the bill (S. 
No. 941) granting lands to the Great Nemaha 
Valley, Lincoln City, and Loupe Fork railroad, 
reported it with an amendment. 

Mr. CHANDLER, from the Committee on 
Commerce, to whom was referred the bill (H. 
R. No. 2287) to amend section twenty-two of 
an act entitled An act further to prevent 
smuggling, and for other purposes,’’ approved 
July 18, 1866, reported it without amendment. 

Mr. CRAGIN, from the Committee on Naval 
Affairs, to whom was referred the joint resolu- 
tion (S. R. No. 209) authorizing the President 
to nominate, and by and with the advice and 
consent of the Senate to appoint, Lyman G. 
Spaulding a master in the Navy of the United 
States, reported it with an amendment. 

He also, from the same committee, to whom 
was referred the joint resolution (S. R. No. 237) 
in relation to enlistments in the Marine corps, 
and for other purposes, reported it without 
amendment. 

He also, from the same committee, to whom 
was referred the joint resolution (S. R. No. 238) 
for the relief of Lieutenant Commander John 
N. Quackenbush, reported it without amend- 
ment. 

Mr. CORBETT, from the Committee on Com- 
merce, to whom was referred the bill (S. No. 
1089) to incorporate the Tehuantepec Railroad 
and Ship-Canal Company, reported it without 
amendment. 

Mr. STEWART, from the Committee on the 
Judiciary, to whom was referred the bill (S. 
No. 698) to divide the State of Virginia into 
two judicial districts, reported it with an 
amendment. 

Mr. WILLEY. The Committee on Patents, 
to whom was referred the bill (S. No. 841) in 
addition to an act to promote the progress of 
the useful arts, approved July 4, 1836, and 
also the bill (S. No. 693) in behalf of inventors 
and their legal representatives, have instructed 
me to report them back to the Senate. The 
matters in each bill having been covered by 
the general law on these topics recently passed, 
I move that the bills be postponed indefinitely. 

The motion was agreed to. 

‘MASSACHUSETTS CLAIMS. 

Mr. MORTON. I desire to make a motion 
if itis in order for me to do so. I learn that 
what is known as the Massachusetts bill for 
reimbursement of the claim of that State passed 
the Senate at alate hour last night; that the 
yeas and nays were not taken, and Iam in- 
formed that there was not a quornm present 
at the time it was done. 

Mr. HAMLIN. That is a mistake. 

Mr. MORTON. Perhaps Iam wrong about 
that latter point; but Iwas not here. I desire 
to ask whether not having been here, the yeas 
and nays not having been called, itis in order 
for me to make a motion to reconsider? 


The VICE PRESIDENT, The Chair will |i 


answer in the language of the rale, and ‘the 


Senator can then decide for himself: 


“ When a question has been made and carried in 
the affirmative or negative, whether previously re- 
considered or not, it shall be in order for any Sen- 
ator of the majority to move for the reconsideration 
thereof.” ep ae 

Mr. MORTON, 
been the practice, when the yeas and nays are 
not taken, to allow any member, whether 


sider. 

The VICE PRESIDENT. The Chair doubts 
whether it has been the practice for Senators 
who were not present to make such a motion. 
If the yeas and nays are not called, it is sup- 
posed that the Senate passes the bill nem. con., 
and therefore any Senator who was present 
can move to reconsider; but when he was not 
present the Chair doubts whether he can say 
that he voted with the majority on the passage 
of the bill. 

Mr. MORTON. I would not, then, feel 
authorized myself to make the motion; but I 
hope that some Senator who was'present will 
make the motion. The bill appropriates over 
six hundred thousand dollars. 


PENSION APPROPRIATION BILL. 


Mr. MORRILL, of Maine, submitted the 
following report: 


The committee of conference on the disagreeing 
votes of the two Houses upon the amendment of the 
Senate to the bill (H. R., No. 781) making appropria- 
tions for the payment of invalid and other pensions 
of the United States, for the year ending June 30, 
1871, having met, after full and free conference have 
agreed to recommend, and do recommend to their 
respective Houses, as follows: = | 

That the House recede from their disagreement to 
the amendment of the Senate and agree to the same 
with the following amendment: in lieu of the words 
ar ick en out by said amendment, insert the following 
words: 

For Navy pensions of widows, children, mothers, 
fathers, brothers, and sisters of sailors and marines, 
as provided by acts of August 11, 1818, July 14, 1862, 
July 25, 1866, and July 27, 1868, $334,400 75: Provided, 
That the Navy pensions shall be paid from the Navy 
pension fund, and hereafter it shall be the duty of 
the Secretary of the Navy annually to submit to Con- 
gress estimates of the claims and demands charge- 
able upon and payable outof the naval pension fund, 
and no payments shall be made therefrom except 
upon, appropriations made by, Congress k An pro 
vided further, That an amount sufficient to pay the 
expenses of furnishing artificial limbs for soldiers 
and sailors provided for by the act approved June 
17, 1870, may be paid out of the appropriations made 
by this act. 

And the Senate agree to the same. 

L.M. MORRILL, 

J. W. NYE, 

JOHN P. STOCKTON, 
Managers on the part of the Senate. 

W. H. KELSEY, 


LACK 
Managers on the part of the House. 


BILLS INTRODUCED. 


Mr. LEWIS asked, and by unanimous con- 
sentobtained, leave to introduce a bill (S. No. 
1045) to relieve Daniel Trigg, of Washingion 
county, Virginia, and others from the legal 
and political disabilities imposed by the four- 
teenth amendment of the Constitution of the 
United States; which was read twice by its 


title. 

Mr. LEWIS. I ask unanimous. consent of 
the Senate to consider this. at.once. : 

The VICE PRESIDENT. The Senator 
from Virginia asks unanimous consentto in- 
troduce a bill and have it considered relieving 
from disabilities four persons. 

Mr. NYE. I object. I shall be glad to 
accommodate the Senator at another time. 

Mr. CAMERON asked, and by unanimous 
consent obtained, leave to introduce a joint 
resolution (S. R. No. 244) for accepting the 
proposal of the International Steamship Com- 
pany for constructing and placing iron steam- 


ships in transatlantic service; which was read ji 
twice by its title, referred to the Committee 


on Commerce, and ordered to be printed. 


Mr. NYE asked, and by unanimous consent į 


obtained, leave to introducea bill (S. No. 1046) 
to regulate rank in the Navy of the United 


I am informed that itv has’ 


present or not, to make the motion to recon-. 


‘to proceed to 


States, and for other purposes; which.was-read 
twice by its title, referred to the Committee.on 
Naval Affairs, and ordered to be printed. 
ORDER OF BUSINESS. oe an 
Mr. FENTON... I desire to: offer a resolu- 
tion; and I ask. the consent-of the Senate. to 
make afew.remarks upon it; not to exceed five 
minges oiai eo, niet et 
Mr. NYE. . Iwant:to appeal to. the Senator 
from New York... I have. stood here;-on -the 
Atlantic and. Pacific railroad bill until my legs 
are two inches shorter. than- they were'a week 
ago, [laughter;] and I have been just on the 
verge of success. three or four times, and. Iam 
put off every time by a five minutes’ speech. 
Here is a new resolution to come in now; : This 
bill is of consequence, and I desire to have it 
acted upon. . Lake a 5 BoR 
Mr. FENTON. -I will ask nothing but its 
passage and three minutes of explanation, 
Mr. HARLAN. Ido notwish the honor- 
able Senator from New York to make a bar- 
gain with the honorable Senator.from Nevada, 
for I have a bill of :more importance than. the 
one he has in charge. ; $ ier Dee 
Mr. NYE. Then you propose to antagonize 


my bill: - = 

The VICE PRESIDENT. : Senate resolu- 
tions are in order, and the Senator from: New 
York presents a resolution, which will be read. 

Mr. McCREDRY.. Irise to ask the indul- 
gence of. the Senator from New York: that. I 
may move to proceed to the. consideration of 
Senate bill No. 1041, to. relieve. certain. persons 
therein. named from legal and political disabil- 
ities. imposed by the fourteenth: amenduient 
to the Constitution of the United States, and 
for other purposes.. I have been. here some- 
thing like two years or- a little: over, and have 
never claimed the attention of the Senate upon 
a solitary measure of my own previous to this 
occasion, and I ask now, in view of theapproach 
of our adjournment, that I may have. consid. 
ered the first measure I have. offered for the 
consideration of the Senate. 1 do. hope, as 
the day of adjournment is approaching, and as 
this measure cannotantagonize the great meas- 
ures that are introduced into the Congress.of 
the United States, that for this one time.this 
courtesy. may be extended to:me; and I plead 
in behalf of this measure the fact that.1 have 
sat with the most patient resignation..and list- 
ened to the longest: debates, and suffered the 
infliction with‘ the most Christian meekness, 
[laughter, ] never interposing any factious objec- 
tion to any man whatever. : For this reason 
I call upon the gentleman from New. York:and 
the Senate to allow me-the courtesy:of having 
this measure considered. at this. timê in order 
that the sense of the Senate may be taken‘upon 
it. When this is done I expect to:resume my 
seat, and it will be very doubtful if anything 
calls me from that seat during the. remainder 
ofthe session. [Laughter.] 2 : 

Mr. POMEROY. I think we ought to con- 
sider the Senator’s bill; but Ido not know 
what it is. 

The VICE PRESIDENT. Pending the reso- 
lution of the. Senator from New York the Sen- 
ator ‘from’ Kentucky asks unanimous consent 
the consideration. of Senate. bill 


No. 1041. edie ep Ee 

“Mr. CAMERON. I trust there wilk- be‘no 

objection, 00° 0n] Pe S ba 
Several Srnators, : No; let him ‘have it. 


Mr. DRAKE. Mr: President-— 

The VICE PRESIDENT. . If objected to it 
is not the subject of debate. 

Mr. DRAKE. Mr., Presideat-—— 

The VICK PRESIDENT. Does the Sen- 
ator from Missouri object or not? 

Mr. DRAKE. Ido. 

The VICE PRESIDENT. Then the billis 
not before the Senate. 

Mr. DRAKE.  I'stated my reasons-yester- 
day why I object, and they-are good:and valid, 

The VICE PRESIDENT. TheSenator from 
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New York is entitled to the floor to present a 
resolution. j cess 
RELATIONS WITH SPANISH AMERICA, 

Mr. FENTON. Mi. President, I desire to 
offer a resolution touching the important sub- 
ject of our commercial relations with the Span- 
ish-Ametican countriesof this continent. 

Our political relations with those countries 
are intimate and friendly, but our commercial 
relations have béen; “I think, too much neg- 
lected. I believe that our commerce with them 
is capable of a very large and valuable increase. 
Our total foreign commerce, imports and ex- 
ports, for the yéar eided June 30, 1869, was 
$876,000;000. ‘Of that amount $246,000,000 
was with this continent and adjacent islands; 
but of this only $75,000,000 was with the coun- 
tries known as the Spanish-American States 
and Brazil. Yet these States—I refer to Mexico, 
Central America, Colombia, Venezuela, Beua- 
dor, Peru, Bolivia, Chili, the Argentine Re- 
public, Uruguay, Paraguay, and Brazil—have 
a population of over thirty millions, and occupy 
a territory extending over an areaof more than 
seven million square miles. 

From the last annual report on the com- 
merce and navigation of the United States, I 
learn that the total of our commerce, imports 
and exports, with the countries I have named, 
for the year ended June 80, 1869, was $75,601,- 
984, This is an average of but $2 50 per 
eapita upon the population of those countries. 
Our commerce with the island of Cuba, hav- 
ing a population not exceéding a millionand a 
half, was $77,910,116, an average of over. fifty 
dollars a person. The great increase of which 
our commerce with the Spanish-American 
States is capable is more clearly seen from the 
magnitude which our trade with the island of 
Cuba alone has reached. 

I do not propose, Mr. President, to enlarge 
upon this subject now-—~to enter upon the theme 
of how extensive and rich a commerce these 
tropical and privileged regions might furnish 
to us with propercarefor its development, and 
how largea proportion of their present valu- 
able trade passes by our doors to Europe. But I 
do wish to impress now the fact that with 
the Spanish-American States on this continent, 
our political friends and allies, having a popu- 
Jation of over thirty millions, our commercial 
intercourse at the present day, when we should 
be looking abroad for new markets for the pro- 
ducts of our soil and of our industry, has only 
reached the sum of $75,000,000, or $2 50 per 
capita upon their population, against a devel- 
opment already happily achieved in the in- 


stance of our commerce with a region and | 


people of similar ¢haracter, a little nearer at 
hand, of over fifty dollars. It must seem to 
others, as to me, that this subject merits grave 
attention, as it is one of great importance to 
our commercial and industrial interests. 1 
therefore venture to offer the following resolu- 
tion ; and for the present will ask that the same 
be read for information, and laid on tlie table. 
The Chief Clerk read the resolution, as fol- 
lows: 
_ Resolved, That the President of the United States 
is hereby requested to institute an inquiry by such 
means as in his judgment shall be deemed, proper, 
into the present condition of the commercial rela- 
tions between the United States and the Spanish- 
American States on this continent, and between 
those countries and other nations, and to communi- 
cate to the Senate full and complete statements 
rogarding the same, together with such recommenda- 
tions as he may think necessary to promote the de- 
velopment and increase of our commerce with those 
regions and to secure to the United States that pro- 
portionate share of the trade of this continent, to 
which their close relations of geographical contig- 
nity and political friendship with all the States of 
America justly entitle them. à 
The VICE PRESIDENT. At the request 
of the Senator from New York, this resolution 
will le on the table, and be printed. 


ATLANTIC AND PACIFIC RAILROAD. 


Mr. NYE. Inow move to take up Senate 
bill No. 401. 


f 


i 


Mr. COLE. Has not the unfinished business 
of last night precedence ? 

The VICE PRESIDENT. It has not. The 
unfinished business of last night goes upon the 
Calendar, by the order that was made, like all 
other bills. 

Mr. NYE. I now ask the Senate to take 
up Senate bill No. 401, ily 

The VICE PRESIDENT. The Senator 
from Nevada moves to take up the Atlantic 
and Pacific railroad bill. 

Mr. McCREERY. Will the. Senator from 
Nevada yield me the floor for the purpose of 
taking up Senate bill No. 1041? I do not 
think it will occupy much time. I shallregard 
it as a great favor if he will Jo so. 

Mr. NYE. I would be willing to do-so; but 
theSenator from Missouri [Mr. Draxe] objects 
to that bill. 

Mr. McCREERY. Ifthe Senator will give 
me the floor I will make a motion to take itup. 
The morning business is now through. 

Mr. NYE. I should have no objection to 
taking it up if it could be disposed of at once. 
But if it is going to lead to debate I cannot 
yield, though I should be glad to accommodate 
the honorable Senator from Kentucky. 

Mr. McCREERY. I move thatthe present 
and all other. orders be postponed for the pur- 
pose of considering that bill. 

The VICE PRESIDENT. There is no 
business before the Senate except the motion 
of the Senator from Nevada, which is an inde- 
pendent motion, and must be adopted or 
rejected. 

Mr. HOWARD. I wish to inquire what is 
the bill that the Senator from Kentucky desires 
to call up? 

Mr. McCREERY. It is Senate bill No. 
1041, to relieve seventy-five Kentuckians from 
their political disabilities. 

Mr. HOWARD. I willinquire whether that 
bill has been referred to the Committee on 
Disabilities of the Senate ? 

Mr. DRAKE, No. ; 

Mr. MceCREERY. Every name in this bill 
has been betore that committee, and a large 
part of the names have been reported by that 
committee. But every one of them has been 
before the committee, and some of them be- 
tween three and four months. | will remark 
to the Senate that while it has been in the 
power, and while the other side have exercised 
the privilege of introducing special bills for 
their particular friends, I have not undertaken 
anything of the sort. I hold in my hand the 
last appeal that I expect to make in behalf of 
these men during the present session. 

Mr. HOWARD. The honorable Senator will 
allow me to inquire whether some, at least, of 
the persons whose names are mentioned in his 
bill, and who are under disabilities, are not now 
holding office under the United States or under 


the State of Kentucky, in violation of law? 


Mr. McCREERY. Is my motion in order? 

The VICE PRESIDENT. It is not until 
the motion of the Senator from Nevada is de- 
cided, which, as the Chair has stated, is an 
independent motion, and by the ruling of the 
Chair previously, and upon appeal decided 
by the Senate twice, must be decided withont 
amendment, ay or no. 
Senator from Nevada is, that the Senate pro- 
ceed to the consideration of the Atlantic and 
Pacific railroad bill. 


The question being put, it was declared that | 


the ayes appeared to have it. 
Mr. McCREERY. I call for a division. 
Mr. NYE. Oh, no; do not do that. 
Mr. McCREERY. Well, I withdraw the call. 
The Senate resumed the consideration of 


i the bill (S. No. 401) to amend an act entitled 


“An act granting lands to aid in the construc- 
tion of a railroad and telegraph line from the 
States of Missouri and Arkansas to the Pacific 


| coast, by the southern route,” approved July 


27, 1866. 


The VICE PRESIDENT. This bill has 


The motion of the | 


‘the absolute fee-simple of the lands. 


been reported to the Senate, and the question 
is on concurring. in the amendment made “as 
in Committee of the Whole; on: the motion of 
the Senator from Iowa, [Mr. Harnan.]. : 

Mr. HOWARD. - I hope the Senate will not 
concur in that-amendment. =» iG 

Mr. HARLAN. I ask for the yeas and nays 
upon it. ARE, Sa eae 

The yeas. and nays were ordered. Dri 

Mr. EDMUNDS. Iask to have the amend- 
ment reported. i A 

The Chief Clerkread the amendment; which 
was to add as an additional: section the fol- 
lowing: png a srg 

And be it further. enacted, ‘That the gtant of land 
made by this act, or the act amended by this act, 
shall not apply to any land lying within the limits 
of the so-called Indian territory except so. far as 
may be necessary for the right of way, turn-outs, 
standing-places for cars, and for the ‘location of 
depot buildings, station-houses, and other structures 
necessary for the construction and operation of the 
said railroad, for which the company shall pay to the 
legal owners just and fair compensation, to be ascer- 
tained in such manner as the President of the United 
States shall prescribe. And the proviso to the sev- 
enteenth section of the act amended by this act 
shall be, and is hereby,so amended as to.read as fol- 
lows, namely: ‘Provided, That any such grant or 
donation, power, aid, or assistance from any Dadian 
tribe or nation shall be subject to the approval of 
Congress:” And provided, That the entire line of 
said railroad shall be completed in the year 1878, a 
provided in the act of July 27, 1866. gi 

Mr. CRAGIN. Ishall not occupy any time, 

for I do not wish to consume the morning hour; 
but I am strongly in favor of this amendment 
made in Committee of the Whole, and I hope 
the Senate will adhere to it. I recollect that 
in 1866, when the original bil! passed, I took 
the same position then, being entirely opposed 
to robbing these Indians of their lands. The 
lands ‘belonging to the Indians in this terri- 
tory they own by a different title from that of 
any other tribes in this country. They own 
J l have 
before me the Globe containing my remarks 
in 1866, and I will simply refer to what I then 
said on this subject: 
_ “Mr. Cragin. It has come to my knowledge dur- 
ing the session that there have been parties about 
Washiugton here anxious for some way to get hold 
of these Indian lands, In the first place there has 
been a very strong effort to organize a territorial 
government in the territory, a sort of Indian. terri- 
torial government, with a Governor and other ofi- 
cers appointed by the President, and men have been 
laboring here to secure that object; and the whole 
purpose has been, in my judgment, in order that 
they may get a foothold in the territory, to obtain 
tho lands there. There is such a purpose,” >; 

Then still further I said : 

g ar toe 

“Iam opposed to their obtaining the lands under 
any circumstances whatever. The Indians, as I be- 
lieve, are willing to grant the right of way to these 
railroads, I am, for one, willing that they should 
grantthusmuch; but the moment they begin to give 
lands, or the Government buys theso lands of thom 
by treaty, in order to give them to these railroad cor- 
porations, that momentseals: the doom of the Indian 
tribes and nations. in that territory, and they will 
be driven from there ultimately and become extin- 
guished upon this continent. I am utterly opposed 
to doing anything here that shall giveanything more 
than the simple right of way through this country, 
and that only with the consent of the Indian tribes.” 

I stand there to-day, and I hope that this 
amendment will be adopted. 

Mr. HOWARD. Mr. President, I prefer to 
permit the charter to stand as it is, unaltered. 
L know there are some embarrassing questions 
arising out of it in respect to the rights of the 
Indians, but I do not feel myself justified in 
changing the chartered rights of this company 
: i g 
in such a way as to deprive them of any 
benefits that are contemplated by the charter. 
The charter of this company, passed in 1866, 
contains the following clause, as I have often 
remarked: 

“The United States shail extinguish, as rapidly as 
may be consistent with public policy andthe welfare 
of the indians, and only by their voluntary cegsion, 
the Indian title to all lands falling under the oper- 
ation of this act, and acquired in the donation to the 


| road named in the act.” 


There is an undertaking on the part of the 
Government of the United States to endeavor 
at least to extinguish the Indian title through 
the Indian country in order that this company 
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may obtain at some time in the future the alter- 
nate sections of land which are contemplated 
as being donated to them by the charter itself. 
Now, why undertake to deprive this company 
of a beneficial right ora contingent right? Why 
withdraw from this company the pledge ofthe 
Government iz reference to these lands? We 
arenotcompelled to extinguish the Indian title, 
and when that title is extinguished it will be 
by the consent of the Indians, and for a valu- 
able consideration to be paid to them. There 
is no doubt about this. It is as plain as a 
pike-staff. Why should we undertake to alter 
the charter and deprive the company ofa bene- 
fit which they may ultimately derive—— 

Mr. CRAGIN. Allow me to ask the Sen- 
ator, does not the bill contemplate that the 
Government shall buy the lands of these 
Indians and then give them to this company. ? 

Mr. HOWARD, . Why, Mr. President, the 
honorable Senator from New Hampshire can 
solve that question as well as myself. I have 
given him the exact language of the charter, 
that the United States shall extinguish the 
Indian title as rapidly as shall be consistent 
with publie policy and the welfare of the 
Indians, but always with their consent. I 
know there is to be a bargain made undoubt- 
edly with the Indians, and the United States 
have pledged themselves to aid this company 
in-making that bargain. Why withdraw that 
pledge at this time? Why say to the com- 

. pany, “We, the United States, will have noth- 
ing to do with this question in the Indian ter- 
ritory?’? Sir, I do not think it is fair, I do 
not think it just to change a bargain which we 
have solemnly entered into with this company, 
especially after the company has proceeded 
and laid out some eight or ten million dollars 
in the construction of this road, and have now 
nearly reached the western border of Missouri, 
and are ready to enter the Indian territory as 
goon as they can do so with safety. 

Now, sir, if these Indian tribes are intend- 
ing to resort to agricultural employments, and 
to obtain their livelihood by the cultivation of 
the soil, they need railroads within their ter- 
ritory just as much as white men, for they will 
find it necessary to transport upon them the pro- 
ductions of their soil. {n every sense, in every 
view, if they are to become an agricultural peo- 
ple, as is said of them, they are under just as 
much necessity to have railroads there as if it 
were settled by white men. At any rate, leave 
the charter to stand as it is; leave the charter 
to stand as we have fixed it. Do not with- 
draw from this company a pledge, an agree- 
ment which we have voluntarily and solemnly 
entered into. 

Mr. TRUMBULL. I think the Senate ought 
to see the complications we are likely to get 
into by this road. We hada great deal of diffi- 
culty with a railroad in Kansas, which insisted 
that Congress committed itself to thatroad when 
we organized the company for building the 
Union Pacific railroad. Senators will remem- 
ber the Central Branch Pacific railroad, about 
which we have had so much difficulty. The 
Senator from New York [Mr. Conxiixe] will 
remember it. It was said that Congress had 
bound itself to furnish a road with which it 
eould connect, and they pressed it upon us as 
a contract. Senators, if you look at this bill 
you will see we are about making a contract 
that will come up against us in after times; and 
what isthatcontract? Here isan Indian coun- 
try settled by Indians who are partially civil- 
ized. They own their lands in fee-simple. 
‘They have got patents to their lands. Now, 
what is it proposed to do? By the bill that 
was passed in 1866 it was provided that— 

“The United States shall extinguish, as rapidly as 
may be consistent with public policy and the welfare 
of the Indians, and only by their voluntary cession, 
the Indian title to all lands falling under the opera- 


tion of this act, and acquired in the donation to the 
road named in the act.” 


Mr. MORTON. I will inquire if the act 
provides for giving alternate sections to which 
the title is to be extinguished? 


Mr. TRUMBULL. Yes, sir; the act then 
provides for giving ‘‘ ten alternate sections of 
land per mile on each side of said railroad 
whenever it passes through any State,” and 
then twenty sections, I believe, through the 
Territories: 

Every alternate section of public land, not min- 
eral, designated by odd numbers, to the amount of 
twenty alternate sections per mile, on each side of 
said railroad line, as said company may adopt, 
through the Territories of the United States. 

Now, put the two clauses together. One is 
that we grant them every alternate section for 
twenty miles on each side of the road, and 
then agree to extinguish the Indian title. Now, 
the Indians have got a title to these lands. The 
proposition is: 

The United States shall extinguish, as rapidly as 
may bo consistent with public policy and the welfare 
of the Indians, and only by their voluntary cession, 
the Indian title to all lands falling under the opera- 
tion of this act, and acquired in the donation to the 
road named in the act. 

If now the Senator from Michigan and the 
Senator from Nevada secure the passage of 
the bill as it is, without the amendment of the 
Senator from Iowa, it will be insisted that the 
United States has bound itself by solemn con- 
tract, and that the parties who put their money 
into this enterprise have put it in on the faith 
that the Government of the United States 
would extinguish the Indian title to these lands, 
and you will be called upon to do it; and if you 
do not do it you will have to make compensa- 
tion in some other way: 

Mr. MORTON. And we are bound to pay 
money enough to procure the consent of the 
Indians. 

Mr. TRUMBULL. Bound to pay enough 
money to get the title the Indians have to the 
land; this company will claim it; and our only 
protection is in the amendment offered by the 
Senator from Iowa, before this company is 
organized and goes on and insists that it has 
performed its part of its contract. I trust the 
Senate will understand the position in which 
we are putting ourselves in if we refuse to 
adopt this amendment. j 

Mr. HOWARD. If the objection of the 
honorable Senator from Illinois had been raised 
four years ago, when the original charter of the 
Atlantic and Pacific railroad. was before this 
body, he would have been entitled at least to 
most respectful attention. That was the time 
to make the objection, when we were passing 
the charter; but having passed the charter — 

Mr. PATTERSON. Iaskif the charter has 
not expired? 

Mr. HOWARD. No, sir. 

Mr. PATTERSON. Iso understand it. 

Mr. HOWARD. Ido not understand it so 


at all. > 

Mr. NYE. I havea letter from the Secretary 
of the Interior that it is all right. 

Mr. HOWARD. That was the time to raise 
such an objection. ‘The honorable Senator 
from Illinois was a member of this body at 
that time, and Ë presume voted for this same 
act; but I may be mistaken in that. 

Mr. TRUMBULL. Allow me to interrupt 
the Senator for just one second, to say that the 
Senator is even now insisting that we ought to 
have made this objection in 1866. It is not 
too late to make it, because the company have 
forfeited their rights; they have not availed 
themselves of their rights, and they are now 
coming here asking for relief, and ourattention 
being called to it, now is the time to maketerms. 

Mr. HOWARD. Thehonorable Senator from 
Illinois is entirely mistaken when he says that 
this company have forfeited their rights. There 
is not, E say most respectfully to him, any 

round whatever for that assertion. 

Mr, TRUMBULL. They are applying for 
relief. 

Mr. HOWARD. They are applying for 
relief, it is true; but because they apply for 
certain relief, it does not follow that we may 
justly and fairly take away from them any ri ght 
which we have given to them by their charter. 
It does not follow that we have a moral right 


to deprive them of any just expectations: held 
out to them by their charter. Now, sir, E pre- 
fer to leave this whole thing as it stands at 
present. : 

Mr. HOWE. I want to ask the Senator 
from Michigan one question, and I do not pro- 
fess.to have very decided views about it; but 
his argument leads me to ask this question: 
if they come here now and ask any additional 
aid or additional legislation, have we not an 
undoubted right to put that legislation upon 
just such conditions as we please? We can 
refuse the legislation or we can grant it, if we 
see fit, on condition. 

Mr. HOWARD. We may grant the relief 
they ask for, undoubtedly, upon conditions to 
be annexed by ourselves; but let me ask the 
honorable Senator, would it be just and fair in 
Congress to annex to our grant of this claim 
of relief such a condition as would materially 
and essentially impair the value of the char- 
tered rights which we have already given them? 
Is there not a possibility of carrying this thing 
of conditions too far? . 

Mr. HOWE. That is why I wanted to ask 
the Senator the question. If he concedes that 
these privileges were improvidently granted in 
the first place-—— 

Mr. HOWARD. I do not concede that. 

Mr. HOWE. Wecan made their withdrawal 
a condition to granting this additional aid. 

Mr. HOWARD. If the honorable Senator 
supposed I was arguing that the original charter 
was unreasonable, that the provision which I 
have read isnota just and fair one, heis entirely 
mistaken. I voted for that grant of land and 
for that provision, as I presume thé honorable 
Senator from Wisconsin did. WhatI object to 
is the alteration, the essential and fundamental 
alteration in the terms of the charter. You 
may refuse to this company to grant them the 
relief which they ask for. If the Senate are 
not disposed to grant them the relief which 
they ask for, let them say so and have an end 
there; but if we conclude to grant the relief, 
I say that it is unjust and unfair to the com- 
pany to annex such a condition to this grant 
of relief as will essentially impair the value of 
the charter which we have already granted to 
them. That is the point. Leave this whole 
thing to stand as it is, and not undertake to 
withdraw a pledge or an undertaking which 
Congress has once voluntarily entered into, 
very essential and important in its nature and 
in its terms, simply because that company asks 
for a trifling relief. 

Mr. MORTON. | Mr. President, these lands 
were conveyed to the Indians by patent in fee- 
simple, just the same kind of deed the Gov- 
ernment gives to every settler for one hundred 
and sixty acres of land. The Government 
sustains the same relations to these Indians, 
in regard to these lands, that it does to the 
settlers in Kansas and Nebraska, to whom it 
has patented eighty, one hundred and sixty, 
or forty acres. 

Now, suppose the Government authorizes a 
railroad to be run through the State of Kansas 
over lands that have been conveyed to settlers, 
and gives alternate sections upon each side of 
the road of lands that have been conveyed to 
settlers, just as these lands have been conveyed 
to the Indians, and binds itself to extinguish 
the title of the settlers as soon asit can with 
their consent, what would the country think 
of such a transaction? That is precisely this 
transaction, except that in the one case the 
patentees are red men, and in the other case 
the patentees are white men. The Govern- 
ment has conveyed the land in fee-simple in 


| each case; but these being red men it runs a 
| railroad through their lands, gives alternate 


sections upon either side, and binds itself to 
extinguish the title as soon as it can with their 
consent. Now, what does it mean to get the 
consent of the Indians? It means to invite 
some of them here to make a treaty; and the 
Governmerit has never failed to get consent 
when it tried to get consent. 
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Mr. President, running. a railroad through 
the Indian territory at ‘all means to destroy 
the Indian title, to break up the Indian settle- 
ments. A railroad draws after it a train of 
population inevitably, atrain of squatters ; not 
simply the right of way but men that follow the 
railroad; and that is the argument which is 
made here every day when it is proposed to 
give lands to'railroads, that the railroads carry 
with them settlements; and so they do, and they 
will carry with them settlements in the Indian 
territory just as they. carry settlements every- 
where else, Railroads are now the great 
pioneers of settlement. Population follows in 
their train.: When the Government proposes 
to run a railroad through the Indian country 
itv is equivalent to saying, ‘f We will use the 
means to drive the Indians out;’’ and the idea 
of the Government actually donating for a 
railroad alternate sections that it has abso- 
lutely patented and granted away, and agree- 
ing to extinguish the title as soon as it can 
with the consent of the patentees, if you just 
put white settlers in the place of these Indians 
you will see how it would look. Putwhite men 
owning one hundred and sixty acres, eighty 
acres, in place of the Indians, and see how it 

. would look, bearing in mind that these Indians 
have all the same title to the land that the white 
settler has got to his one hundred and sixty 
acres. 

The VICE PRESIDENT. The Senator 
from Indiana will suspend. The morning hour 
has expired, and the naval appropriation bill 
is before the Senate. 

Mr. NYE. I want to say one word, with 
the consent of the Senate. 

The VICE PRESIDENT. The naval appro- 
priation bill is before the Senate. 

Mr. HOWARD. I hope that bill will be 
passed over informally. We shall come to a 
vote presently on this. 

Mr. DAVIS. I mean to debate the bill that 
is before the Senate. 

Mr. HOWARD. I appeal to the Senator 
from Maine to let us come to a vote on this 


bill. 

Mr. MORRILL, of Maine. I hardly think 
the honorable Senator will appeal to me if this 
is to lead to debate. If a vote could be taken, 
that would be another thing; but the naval 
appropriation bill is partly finished, and there 
are other appropriation bills before the Sen- 
ate that will occupy perhaps the rest of the 
afternoon; and in that condition of things I 
hardly think the Senator at this time of the 
session can expect me to yield for a discussion. 
T have no objection to yield to allow a vote to 
be taken. 

Mr. NYE. If.there can be an understand- 
ing that we can get this bill up and have a vote 
to-morrow morning, I will not object to it going 
over now. 

Mr. MORRILL, of Maine. The Senator, 
perhaps, will have an opportunity this evening, 
as I understand there is nothing ‘specially as- 
signed for the evening session. . 

The VICE PRESIDENT. The conference 
report on the Army bill is the special order for 
this evening. 

Mr. SHERMAN. And other military bills. 

The VICE PRESIDENT. No; other mili- 
tary bills were objected to. The conference 
report is the special order for this evening. 

Mr. COLE. I hope the unfinished business 
of last night may be taken up as the special 
order for this evening. I have been asking 
that of Senators, and J think they will accord 
it. Ifthe Senate will hear me five minutes, I 
can convince them that it is of the utmost 
importance that that bill should pass. 

‘The VICE PRESIDENT, The Australian 
stcamship bill was pending at the adjournment 
last night, but by understanding it went back 
tothe Calendar. The Senator from Nevada 
asks unanimous consent that the Atlantic and 
Pacific railroad b:il be taken up to-morrow at 
half past eleven o'clock. 

Mr. TRUMBULL. I cannot consent. 


. ORDER OF BUSINESS. 


The VICE PRESIDENT. The naval appro- 
priation bill is before the Senate. 

Mr. COLE. I ask consent of the Senate 
to permit the Australian steamship bill to be 
taken up to-night after the conference report 
on the Army bill. ; 

The VICE PRESIDENT. That requires 
unanimous consent, Is there objection? 

Mr. TRUMBULL. Yes, sir; I must object 
to all unanimous consents that are ruling every- 
thing out. I have been trying day after day 
to get up a bill in reference to the apportion- 
ment. 

Mr. COLE. I shall at that time ask the 
Senate to take it up. 

Mr. MeCREERY. I moveto postpone the 
the consideration of Senate bill No. 1041. 

The VICE PRESIDENT. That motion is 
in order. 

Mr. POMEROY. Let the appropriation bill 
be laid aside informally. 

Mr. MORRILL, of Maine. I should be grat- 
ified to oblige the Senator from Kentucky; but 
I am advised by the Senator on my right [Mr. 
Roperyson] that that bill will lead to discus- 
siou. 

Mr. McCREERY. If it does, cannot that 
discussion as well be met now as at any time 
in the world? Many of these petitions have 
been lying in the committee-room four months, 
and now I ask the consideration of the bill 
within one week’of the adjournment. 

Mr. MORRILL, of Maine. We are now 
within a week of the close of the session; there 
are three appropriation bills before the Senate 
claiming its attention, which I hope we shall 
be able to dispose of to day if I can have the 
timo of the Senate. Then there will be to- 
morrow and next day for tbe transaction of 
general business. It becomes absolutely ne- 
cessary that the Committee on Appropriations 
should have to-day, because afterward we are 
to consider the bills which have already gone 
to conference committees. 

Now, I submit that if the Senate will allow 
me to go on to-day and finish these three ap- 
propriation bills the Senate will have Friday 
and Saturday for the transaction of other busi- 
ness, and therefore this course will facilitate 


Senate do that it is certainly inevitable that 
the time for adjournment will have to be ex- 
tended. I appeal, therefore, to my honorable 
friend from Kentucky not to press his request. 

Mr. McCREERY. 1 will make only one 
statement and then submit to the liberality and 
courtesy of the Senator from Maine. If the 
time of the Senate is occupied in the discussion 
of this measure, I myself will not be respons- 
ible. Though I introduced the bill, I will 
agree to confine myself to remarks embraced 
within five minutes; and if now the Senator 
from Maine extends this courtesy to me I shall 
be obliged to him ; but he can do as he pleases. 

Mr. MORRILL, of Maine. Ido not like to 
have my friend appeal to me in that way. If 
it were a question personal to myself nothing 
would afford me greater pleasure than to yield 
to my honorable friend. But I am appealed 
to on all sides to do the same thing, and if I 
do it in one case I must give way in all, and I 


bills before the time for the adjournment ar- 
rives, and I know my honorable friend will 
hardly wish to put me in that position. And 
when I say that if I can have the indulgence 


shall be ont of the way for two days, it strikes 
me that Senators ought to give me the day. 

Mr. FOWLER, I wish to make a single 
suggestion. Ias not the Senator from Ken- 
tucky, who has never asked any time of the 
Senate, a right to a little time? 

Mr. MORRILL, of Maine. Undoubtedly. 
Therefore I am more solicitous, and F tried to 
get a chance for the honorable Senator in the 
i morning hour. 


yield the opportunity of passing these three | 


of the Senate to consider these bills to-day Ij 


present and all other orders, and proceed to | 


the business of the session; and unless the f 


Mr. FOWLER. I do not think his bill will 
lead to any discussion.” ea 

Mr. MORRILL, of Maine. But my honor- 
able friend on the right [Mr. ROBERTSON] says 
it will lead to discussion. +- : ; 

Mr. FOWLER. “Ido not think he will 
discuss it.” ak 

The VICE PRESIDENT. The question is 
on the motion of the Senator from Kentucky. 

Mr. McCREERY:.. Unless the Senator from 
Maine is willing to allow me to go on with the | 
bill under the proposition that 1 sball:oceupy 
only five minutes on my own bill I will with- 
draw the motion. i 

Mr. MORRILL, of Maine. If there is 
unanimous consent of the Senate I will not 
interpose in the Senator's way. : 

The VICE PRESIDENT. There appears 
to be objection to unanimous consent, and 
that was the reason, probably, why the Sen- 
ator from Kentucky made the motion to post- 
pone, which can be carried by a majority. 
The Chair will, however, ask if there is objec- 
tion to the Senator from Kentucky calling up 
now his bill on the condition -he has stated, 
that he will occupy but five minutes himself. 
Is there objection ? ; 

Mr. DRAKE. I object? 

The VICE PRESIDENT. The. question 
recurs on the motion to postpone. 

Mr. MORRILL, of Maine. I understand 
my honorable friend will take his chances 
to-morrow. 

Mr. McCREERY. Very well; I withdraw 
the motion, 


PRESIDENTIAL APPROVALS. 


A message from the President of the United 
States, by Mr. Horace Porter, his Secretary, 
announced that the President had this day 
approved and signed the following acts and 
joint resolutions: 

An act (S. No. 1040) to amend an act enti- 
tled “An act to establish a police court for the 
District of Columbia, and for other purposes,” 
approved June 17, 1870. 

j An act (8. No. 790) for the relief of John 
Tyler; 

-An act (S. No. 297) to constitute Omaha, 
in the State of Nebraska, a port of delivery ; 

An act (S. No, 947) for the improvement of 
water communication between the Mississippi 
river and Lake Michigan, by the Wisconsin and 
Fox rivers; 

An act (S. No. 704) for the relief of Alex- 
ander ©. Twining; 

An act (S. No. 713) for the relief of pre- 
emption settlers in the State of Nebraska; 

An aet (S. No. 893) to establish an addi- 
tional land district in the State of Kansas ; and 

An act (S. No. 789) to authorize the proper 
accounting officers of the Treasury to settle 
and close the account of Hinton Rowan Helper. 


FREMONT, OHIO. 


The VICE PRESIDENT. Before the naval 
appropriation bill is proceeded with the Chair 
will lay before the Senate two House bills, on 
his table. 

The bill (H. R. No. 1545) relinquishing 
whatever title may remain inthe United States 
to a certain parcel of ground in Frémont, 
Ohio, to the corporation of Frémont, was con- 
sidered as in Committee of the Whole. 

Mr. SHERMAN. That gives only the right 
the United States have. Iask that it be con- 
sidered at this time. 

The bill was reported to the Senate without 
amendment, ordered to a third reading, read 
the third time, and passed. 

PORT OF DELIVERY, 

The bill (H. R. No. 2353) to create a port 
of delivery at Duluth, Minnesota, was consid- 
ered as in Committee of the Whole. Í 

Mr. RAMSEY. I hope the Chair will retain 


i that fora short time until some further examin- 


ation can be had. 
Mr. CORBETT. It is reported favorably by 
the Committee on Commerce. 
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The VICE PRESIDENT. The Chair under- 
stands the Committee on Commerce desire it 
to be passed. 

Mr. CORBETT. Yes, sir; we desireit. We 
wish it to be passed. : 

The VICE PRESIDENT. The Chair under- 
stands that the Senator from Minnesota asks 
the’ bill to be withdrawn. It will be with- 
drawn. 

Subsequently, at Mr. Ramsry’s request, the 
bill was considered as in Committee of the 
Whole, reported to the Senate, ordered to a 
third reading, read the third time, and passed. 


REMOVAL OF DISABILITIES. 


The VICE PRESIDENT. The naval appro- 
priation bill is before the Senate, the pending 
question being upon concurring in the amend- 
ments made in Committee of the Whole. 

Mr. ROBERTSON. The Senator from Maine 
has kindly consented to yield a moment to allow 
me to give notice to the Senate that to-night, 
after the Army bill is passed, I shall call up 
Senate bill No. 969, for the removal of political 
disabilities. 

This ‘ bili’? contains the names of some four 
thousand penitent men asking the forgiveness 
of their political sins. Christ, in his Sermon on 
the Mount, says: ` 

“Ask, and it shall be given you; seek, and ye shall 
find; knock, and it shall be opened unto you.” 

Now, sir, these political sinners have asked, | 
sought, and knocked through the mediation 
of the committee of which I have the honor of 
being the chairman, and in the name of that 
committee I ask that the door be opened unto 
them, and they be restored to all the rights 
and privileges of citizenship. 

The VICK PRESIDENT. The Chair will 
state that these notices do not bind the Senate. 
The Senator from California [Mr. Core] has 
given a notice, and so has the Senator from 
Nevada, [Mr. Srewart,] but in the pressure 
of business Senators must rely upon a vote of 
the Senate. 

PERSONAL EXPLANATION. 


Mr. ANTHONY. With the assent of the 
Senator from Maine I wish to make a state- 
ment to the Senate. 

On looking at the Globe this morning I find, 
correctly reported I have no doubt, as the 
Globe reports are always correct, some remarks 
I made yesterday morning on the bill to incor- 
porate a land company in Colorado, in the 

f which I compared the difficulty which 


course o 
pillsof that kind, unobjectionable, as it seemed 
to me, encountered, while bills that contained 
large privileges and grants went through with 
facility. 

Tt has been suggested to me that those re- 
marks imply some reflection upon the Senators 
who spoke against that bill ; and although I 
donot see how it is possible that they are capa- 
ble of such construction, yet, not on account 
of those Senators, for they do not need it, but | 
on my own account, to protect myself from 
such imputation, I desire to remove any such 
possible inference. Nothing could have been 
further from my intention, as nothing could be 
farther from the truth. I have no doubt that 
those Senators whospoke against the bill acted 
upon the same motives as those who spoke for 
it, that is, a desire to promote the public ser- 
vice; and to one of those Senators the friends 
of this bill are under obligations for suggesting | 
amendments which, without at all impairing 
its value and efficiency, removed the objection- 
able features so far as to bring it within the 
limits which made it acceptable to the Senate. 


» LIQUIDATION OF NATIONAL BANKS. 


| 
| 
Mr. MORRILL, of Vermont. I ask the 
Senator from Maine to yield to me a moment, | 
to pass a bill which was reported yesterday 
morning. I am willing to insert the amend- 
ment suggeste ) 
[Mr. Coxxiixe] to House bill No. 2062. 
There being no objection, the Senate, as in | 
Committee of the Whole, resumed the consid- 
eration of the bill (H. R. No. 2062) to require 


d by the Senator from New York |! 


national banks going into liquidation to retire 
their circulating notes. It requires every bank 
that has heretofore gone into liquidation under 
the provisions of section forty-two of the na- 
tional currency act, to deposit lawful money of 
the United States for its outstanding circulation 
within sixty days from the date of the passage 
of the act; and every bank that may hereafter 
go into liquidation is to deposit lawful money 
of the United States for its outstanding circu- 
lation within sixty days from the date of the 
vote to go into liquidation; whereupon the 
bonds pledged as security for its circulation 
shall be surrendered to the association making 
such deposit. If any bank shall fail to make 
the deposit and take up its bonds for thirty 
days after the expiration of the time specified, 
the Comptroller of the Currency is to have 
power to sell the bonds pledged for the circu- 
Jation of the bank at public auction in New 
York city, and after providing for the redemp- 
tion and cancellation of the circulation, and 
the necessary expenses of the sale, to pay over 
any balance remaining from the proceeds to 
the bank or its legal representative. But 
banks which are winding up in good faith, for 
the purpose of consolidating with other banks, 
are to be exempt from the provisions of this 
act; and the assets and liabilities of banks so 
in liquidation are to be reported by the banks 
with which they are in process of consolidation. 

Mr. MORRILL, of Vermont. I move to 
insert ‘six months’’ in lieu of ‘‘ sixty days.” 

The amendment was agreed to. 

The bill was reported to the Senate as amend- 
ed, and the amendment was concurred in. The 
amendment was ordered to be engrossed, and 
the bill to be read a third time. ‘The bill was 
read the third time, and passed. 


AMENDMENTS TO APPROPRIATION BILL. 


Mr. NYE, Mr. LEWIS, and Mr. ROSS sub- 
mitted amendments intended to be proposed 
to the bill (H. R. No. 2165) making appropri- 
ations for sundry civil expenses of the Govern- 
ment for the year ending June 30, 1871, and 
for other purposes; which were referred to the 
Committee on Appropriations, and ordered to 
be printed. 

MESSAGE FROM TIE HOUSE. 


A message from the House of Represent- 
atives, by Mr. CLINTON Liovn, its Chief Clerk, 
announced that the House had agreed to the 
amendment of the Senate to the bill (H. R. 
No. 2368) to incorporate the United States 
Freehold Land and Emigration Company, and 
to confirm certain legislation in Colorado Ter- 
ritory. 

The message also announced that the House 
insisted on its amendments to the bill (S. No. 
380) to authorize the refunding and consolida-. 
tion of the national debt, to extend banking 
facilities, and to establish specie payments ; 
agreed to the conference asked by the Senate 
on the disagreeing votes of the two Houses 
thereon; and had appointed Mr. Rozurr C. 
Scuencx of Ohio, Mr. Samueu Hoorzr of 
Massachusetts, and Mr. James DLrooxs of 
New York, managers at the same on its part. 

The message also announced that.the House 
had concurred in the report of the committee 


of conference on the disagreeing votes of the | 


two Houses upon the bill (S. No. 878) to pro- 
vide a national currency of coin notes, and to 
equalize the distribution of circulating notes. 

The message also announced that the House 
had passed a bill (H. R. No. 2870) to establish 


certain post roads ; in which it requested the | 


concurrence of the Senate. 
ENROLLED BILLS SIGNED. 


The message also announced that the Speaker 
of the House had signed the following enrolled 


bills ; and they were thereupon signed by the |! 


Vice President: 

A bill (S. No. 84) to carry into effect the 
decree of the district court of the United States 
for the southern district of New York in the 
ease of the British steamer Labuan ; 


A bill (S. No. 85) to carry into effect the two | 


several decrees of the district court of the Uni- 
ted States for the district of Louisiana in, the 
cases of the British vessels Volant.and Science ; 

A bill (S. No. 86) to carry into effect the 
decree of the district court of the United States 
for the district of Louisiana in the case of- the 
British. schooner Flying Scud and her cargo ; 

A bill (S. No. 87) to carry into effect the 
decree of the district court of the United States 
for the district of Louisiana in the case of the 
British brig Dashing Wave and her cargo; 

A bill (S. No. 88) to. carry into effect the 
decree of the district court of the United States 
for the southern district of New York in the © 
case of the English schooner Sibyl and her 
cargo; , 

A bill (S. No. 147) granting a pension to 
William B. Looney, of Alabama ; 

A bill (S. No. 831) for the relief of Baron 
Creutz, of the Netherlands ; 

A bill (S. No. 846) granting a pension to 
Rebecca Shoemaker ; 

A bill (H. R. No. 2104) providing for refund- 
ing the interest paid by the State of Massachu- 
setts on money expended by her on account 
of the war of 1812 to 1815 ; 

A bill (H. R. No. 2275) to provide for the 
paving of Pennsylvania avenue; and - 

A bill (H. R. No. 2363) to incorporate the 
United States Freehold Land and Emigration 
Company, and to confirm certain legislation in 
Colorado Territory. 


SCHOONER L. S. DAVIS. 


Mr. DAVIS. The Committee on Claims, to 
whom was referred the bill (S. No. 971) to 
carry into effect the decree of the’cireuit court 
of the United States for the southern district 
of New York in the case of the schooner L. S. 
Davis and her cargo, have instructed me to 
report it back with an amendment changin 
the amount appropriated, with a recommend- 
ation that it pass with the amendment. 

The VICE PRESIDENT. The Chair will 
state that a bill has come from the House of 
Representatives covering the same case. The 
Senator from Kentucky desires to propose 
from the Committee on Claimsan amendment 
to the House bill. 

Mr. DAVIS. Yes, sir. 

There being no objection, the bill (H. R. 
No. 2209) to carry into effect the decree of the 
circuit court of the United States for the south- 
ern district of New York in the case of the 
schooner L. S. Davis and her cargo, was read 
twice, and considered as in Committee of the 
Whole. It proposes to direct the Secretary of 
the Treasury to pay into the circuit court of the 
United States for the southern district of New 
York in the suit therein of Alexander M, Doug- 
lass, libelant, against the schooner L. S. Davis, 
her tackle and cargo, the United States claim- 
ants, the sum of $21,371 20, being the amount 
of the decree to the libelant in the cause against 
the claimants; to be disposed of by the court 
according to the decree therein. 

Mr. DAVIS. If the House bill is before 
the Senate, as I desire that it may be, I move 
to strike out the amount named in it, and in- 
sert the amount in the amendment to the bill 
I have reported. My motion is to strike out 
$21,871 20 and to insert $18,780. 

I will state the reason for the amendment. 
There was a ship lost at sea loaded with cotton. 
This schooner came to her assistance and res- 
cued the ship and the cargo, and the parties 
Sled their libel in the district. court for the 
southern district of New York forsalvage. The 
district court decreed that they were entitled 
to salvage both upon the vessel and upon the 
cargo, but declined to give a specifie lien on the 
cargo for the satisfaction of the salvage. The 
cause was taken to the cirenit court for the 
southern district of New York, and the circuit 
courtafirmed the judgmentof the district court 
below, giving the lien for salvage. The case 
was then taken to the Supreme Court of the 
United States, and the Supreme Court affirmed 
the judgment of the circuit court. Now, the 
salvage given to the libelants by the decree of 
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the circuit court isupon the cotton, because the 
cotton was claimed to be the property. of the 
United States and was sold and the proceeds 
paid into the Treasury. The only lien which 
the libelants had upon the cargo of cotton was 
for $18,780, according to -the specific decree 
of the circuit court of New York, and the com- 
mittee report ih favor of the:payment of that 


amount, i 

Mr: EDMUNDS: -A constituent of mine has 
some interest in this question, and I had the 
impression—and that appears on the face of 
the decree; 4 copy of which I hold in my hand— 
that judgment was rendered against the United 
States, who were the claimants, for the total 
sum named in the bill, and so the decree reads. 
At the same time, if the fact is as I understand 
my friend from Kentucky to state it to be, that 
there .was no lien in behalf of the salvors 
against the vessel, and that the total amount 
of the lien against the cotton claimed by the 
United States was $18,700-—— 

Mr. DAVIS. There is a separate lien on 
the vessel, but Ido not know that the vessel 
was sold. No proceeds from the sale of the 
the vessel came into the Treasury; it was only 
the proceeds from the sale of cotton that the 
Treasury received. If the Senator will refer 
to the copy of the record, and to the decree in 
the record of the circuit court of the United 
States for the southern district of New York, 
he will find that the lien on the cotton is the 
exact sum stated in the amendment, 

Mr. EDMUNDS. I do not doubt that; but 
may I ask my friend whether it appeared that 
the United States did not enter a claim against 
the vessel, her taekle, and apparel, as well as | 
against the cargo? 

Mr. DAVIS. No, sir. 

Mr. EDMUNDS. Then the only claim of 
the United States was on the cotton? 

Mr. DAVIS. The cotton. 

Mr. EDMUNDS. And ‘the only amount 
of salvage attributable to the cotton was that 
which my friend suggests? l 

Mr. DAVIS. Yes, sir. 

Mr. EDMUNDS. Ofcourse, if that is cor- 
rect, his conclusion is right. 

Mr. DAVIS, Iwill state this other fact: 
the circuit court gives the libelants their costs; 
but there is no evidence of the amount of costs 
in the case. 

Mr. EDMUNDS. ‘Then this amendment | 
does not include the costs ? 

Mr. DAVIS. Tt does not. 

Mr. EDMUNDS. Iholdin my hand here 
a certified copy of the record of the affirmance | 
of judgment in the Supreme Court and in the 
circuit court on the remand, which states ex- 
actly how much the costsare. I find the record 
in the papers on file. The costs were $418 | 
originally in the district court, $147 40 in 
the circuit court, and $50 71 in the Supreme 
Court. ; 

Mr. DAVIS. I ask the honorable Senator 
if those sre the costs of the libelants? 

Mr. EDMUNDS. ‘hose are the costs of | 
the libelants taxed against the claimants, 

Mr. DAVIS. That paperescaped my atten- | 
tion; I will ask to have added the aggregate | 
amount of costs to the $18,780. 

Mr. EDMUNDS. That will be right. The 
amount of $616 11 is to be added. 

Mr. DAVIS. Tobe added to the amount 
which is reported by the committee. 

The VICE PRESIDENT. The Chair under- 
stands the amendment to be modified by the 
addition of the amount stated by the Senator 
from Vermont, 

The amendment, as modified, was agreed to. 

The bill was reported to the Senate as amend- 
ed, and the amendment was concurredin. The 
amendment was ordered to be engrossed, and 
the bill to be read a third time. ‘The bill was 
read the third time, and passed. 


FIFTH MILITARY DISTRICT OFFICERS 


Mr. SAWYER. I am directed by the Com- 
mittee on Appropriations, to whom was re- 
ferred the bill (H. R. No. 2218) to amend an | 
act entitled “An act to make appropriations | 


j| ical. 
The bill was reported to the Senate without || 


to supply deficiencies in the appropriations 
for the service of the Government. for the 
fiscal year ending June 80, 1870, and for other 
purposes,’ approved April 20, 1870, to report 
it back without amendment; and I desire to 
have the bill acted upon now, if possible. It 
will only take one minute: 

Mr. MORRILL, of Maine. 
pass. : 

There being no objection, the Senate, as in 
Committee of the Whole, proceeded tocon- 
sider the bill. It proposes to amend the pro- 
viso in the clause of the act of April 20, 1870, 
entitled “An act making appropriations for 
the service of the Government for the fiscal 
year ending June 30, 1870, and for other pur- 
poses,” limiting the pay of registrars and 
sheriffs in the fifth military district to five dol- 
lars per day, so as to authorize the payment of 
six dollars per day to the registrars and sheriffs, 
instead of five, as therein provided. 

Mr. SAWYER. In explanation of the bill 
I will say that in the fifth military district, by 
the act of April 20, 1870, the pay of these offi- 
cers was limited to five dollars per diem. No 
other district had a similar limit, or any limit 
put upon the price paid these officers. The 
commandant of that district, supposing that the 
same liberty would be allowed in paying the 
registrars and sheriffs appointed by him in the: 
fifth military district as had been allowed. in 
other military districts, issued his order fixing 
the pay atsix dollars per diem. The vouchers 
were all prepared and forwarded to the parties 
who had served in these capacities at the rate 
of six dollars per diem when the act of April 
20, 1870, was passed. This bill has passed the 
House of Representatives and been acted on 
by the Committee on Appropriations, and I 
desire that it shall be passed. 

Mr. EDMUNDS. What is the total amount, 
and what difference will this make? 

Mr, SAWYER, The total amount of pay 
it is impossible to tell, because I do not know 
the number of registrars and sheriffs. I only 
know it is one of those expenses of reconstruc: 
tion which have been paid in all the other 
States at the rate fixed by the general com- 
manding, in some cases as high as seven dol- 
lars a day, and in some cases as low as five 
dollars; but the assistant assessors in that 
State receive $6 50 at present. 

Mr. EDMUNDS. Ido not pretend to oppose 
this bill; but I do not think it follows——— 

Mr. MORRILL, of Maine. I call for the 
regular order, and the Senator can look into it. 

Mr. EDMUNDS. Let me finish my sen- 
tence, because I shall never think of it again. 
l do not think it follows that because six dol- 
lars a day was paid to somebody in Louisiana 
and Mississippi, therefore it must be in some 
other district, because the value of labor and 
the time occupied may have differed in the 
various districts. Ifthe Senator had reported 
the bill providing that nobody should have over 


five dollars a day, instead of lifting up these || 


people to six, it would have been more econom- 
But I do not make any objection. 


amendment, ordered to a third reading, read 
the third time, and passed, 
WILLIAM F. SLOTS. 

Mr. HOWELL. Task that the papers re- 
ferred to the Committee on Claims in relation 
to the claim of William F. Stotts be withdrawn, 
and I give notice of an amendment in regard 
to this claim to be offered to the bill (H. R. 


No. 2665) making appropriations for sundry | 


civil expenses of the Government for the year 


ending June 30, 1871, and for other purposes, | 
and l ask that it be referred to the Committee | 


on Appropriations. 

The VICE PRESIDENT. The Senator will 
send the proposed amendment to the Secre- 
tary, and it will be referred to the Committee 
on Appropriations. 

BUSINESS FOR EVENING SESSIONS. 

Mr. THAYER. I desire to submit a motion, 

and my reasof is this: I have observed for 


That ought to 


i cise bill, 


several mornings past that adozen Senators or 
more are striving to get the floor, each-one: in 
charge of a bill, which I presume, generally, 

would occupy but avery. few moments ; the 

most of the time is lost in this. struggle ‘for 
priority... Now, I submit.a motion ‘that. to- 

morrow evening be set apart for such. cases as 
these; for instance, the.Australian steamship 

bill was left partly finished last night. I pre- 

sume that can be disposed of in a very. short 

time.. My. friend from Kentucky has. a- bill ‘to 

pass. The Senator from. Louisiana has: one,- 
and several others. T have some myself that 

will only take the time necessary.to read them, 

and yet I have waited fora month fora chance 

to get the floor. : ` : ee 

_ Mr. SUMNER. There is Mrs. Lincoln’s 

pension bill, which I should like’ to have 

acted on. us 

Mr. POMEROY. There is the bill prohib- 
iting the sale of intoxicating liquors in this 
District. 

Mr. THAYER. I submit my motion. 

The VICE PRESIDENT. The Chair will 
state to the Senator from Nebraska that there 
are some forty or fifty other bills of the same 
character. 

Mr. THAYER. I wish to get these bills 
out of the way. I move that we have a ses- 
sion to-morrow evening, at half past seven 
p. m., for the purpose of considering the Aus- 
tralian steamship bill, if that is not disposed 
of previously, and such other bills as may 
come up. : 

TheVICH PRESIDENT. The Senator from 
Nebraska asks unanimous consent that to-mor- 
row evening at half past seven o’clock be set 
apart for the consideration of: the bill in rela- 
tion to the Australian steamship line, and such 
other bills as the Scnate may take up. 

Mr. CRAGIN. I move to amend that 
motion so as to provide that the Senate shall 
take up the Calendar and proceed with those 
cases that are not objected to. T 

Mr. SUMNER. {have drawn up a motion 
of that kind, which I will read: 

That on Friday evening the Senate will take up 
the Calendar and consider bills to which there is no 


objection, beginning where the Senate left off when 
such bills were considered before. 


Mr. DRAKE. That is fair. 

Mr. THAYER. I will accept that, 

Mr. STEWART. I should like to ask 
whether there will be any objection to allow- 
ing us to take a vote on the bill prohibiting 
contracts for servile labor at that time? 

The VICE PRESIDENT. The Senator from 
Nebraska withdraws his motion, and the Sen- 
ator from Massachusetts asks that by unani- 
mous consent the following order be made 

Mr. FOWLER, Let us hear the order read. 

The Chief Clerk read as follows: 

Zesolved, That on Friday evening the Senate will 
take up the Calendar and consider bills to which 
there is no objection, beginning where the Senate 
loft off when such bills were considered before. 

The VICE PRESIDENT. Is there any 
objection ? 

Mr. FOWLER. I want to know what is 
meant by beginning where we left off before? 

The VICE PRESIDENT. The Chair would 


| rule that it was where the Senate left off the 
ij last time the Calendar was considered. 


Mr. SUMNER. My idea is to begin where 


| we left off when we were considering unob- 


jected bills. 
the resolution. 
The VICE PRESIDENT. Friday night, the 
10th of June, was the last time the Calendar 
was considered in that way; and the last bill 
objected to was the bill for the relief of James 
M. Ellison, on the eighth page of the Calendar 


That is the point I intended by 


| of the 6th of June. 


Mr. SUMNER. We were then going over 
for the second time the first part of the Galen- 
dar. I propose to take up the Calendar where 
we left off when we first considered bills unob- 


| jected to. 


Mr. DRAKE. That is right. 
ir, SUMNER. The Clerk. knows the pre- 
it was at the close of the Calendar 
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as it then stood. I wish the Clerk would be 
good enough to indicate the. bill. 

The VICE PRESIDENT. “The Chair re- 
members that the last bill objected to was the 
House bill granting a pension to Mrs. Lincoln, 
when the Senate were acting under what is 
known as the Anthony rule. 

Mr. SUMNER. Very well; I will begin there. 

Mr. MORRILL, of Maine. I do not yield 
the floor. 

The VICEPRESIDENT. The Senator from 
Maine objects. 

Mr. SUMNER. I hope the Senator will 
allow this arrangement to be made. 

Mr. MORRILL, of Maine. I will if the 
Senate will consent to vote upon it, and not 
debate it. 

Mr. SUMNER. 
thing about it.» 

Mr. FOWLER. Ifthe Calendar is to com- 
mence where the Chair has ruled I shall have 
no objection. 

The VICK PRESIDENT, TheSenatorfrom 
Massachusetts states distinctly that he alludes 
to the call of the Calendar during the eight 
or ten days that the Senate was engaged in 
considering it under what is known as the 
Anthony rule, and the last bill objected to then 
was the bill for the relief of Mrs. Lincoln. 

Mr. SUMNER. Very well; let us take up 
the Calendar at that point. 

Mr. THAYER. And then begin again, if 
we should get through. 

Mr. FOWLER. Under that order, if we 
should get through the Calendar, would we 
commence at the beginning again? 

The VICK PRESIDENT, If the order 
should be agreed to, and the Senate should get 
through the Calendar on Friday evening, com- 
meneing at the point indicated, they would 
commence at the beginning again. 

Mr. FOWLER. Under those circumstances 
I 


object. 

Mr. CASSERLY. I desire to ask what has 
become of the bill which, had the session last 
night continued longer, probably would have 
been reached, at least for debate? 

‘The VICE PRESIDENT. The Chair stated 
yesierday afternoon that under the order made 
postponing the navalappropriation bill by unan- 
imous consent until twelve o’ clock to-day, what- 
ever was left undisposed of at the conclusion of 
the night session must go back upon the Calen- 
dar, as there could not be two bills left as unfin- 
ished business. The naval appropriation bill, 
by unanimous consent, was determined to be 
the unfinished business for the day, and the 
evening was to be devoted to the consideration 
of other bills so far as they could be disposed 
of, any bill remaining undisposed of to go back 
on the Calendar. 

Mr. CASSERLY. I should be very glad 
indeed if that Australian bill could resume the 
place which it seems to have lost, without, 
however, interfering with the conference report 
on the Army bill. : 

The VICK PRESIDENT. That will depend 
on the action of the Senate on the conference 
report on the Army Dill this evening. The 
Senator from Maine now insists on the regular 
order. i 
Mr. THAYER. Iask if a vote cannot be 
taken on the proposition of the Senator from 
Massachusetts? 

Mr. MORRILL, of Maine. 
end to this debate. = 

The VICE PRESIDENT, The Chair will 
state that during the pendency of this bill it 


I do not want to say any- 


There is no 


requires unanimous consent to make any order. | 
À I call for a vote on the |; 


Mr. THAYER. 
motion of the Senator from Massachusetts. 

Mr. DRAKE. It masp be done by unan- 
imous consent. 

‘The VICE PRESIDENT. The Senator 
from Tennessee has. objected. | 

Mr. FOWLER. I withdraw the objection. 

The VICK PRESIDENT. Is there objec- 
tion to the resolution that Friday evening be 
devoted to the consideration of unobjected 
cases on the Calendar, commencing where the 


| has it. 


| amendment 


Calendar was left off under the Anthony rule, 
some two cr three months since? 

Mr. CASSERLY. I object. 

Mr. SUMNER and others. I hope not. 

The VICE PRESIDENT. The Senator 
from California objects to the resolution. 

Mr. CARPENTER. Is it in order to move 
to amend the resolution of the Senator from 
Massachusetts? 

The VICE PRESIDENT. Itis not. -The 
resolution can only be considered by unanimous 
consent, as there is a bill pending, and objec- 
tion is made, or else by postponing the pres- 
ent bill and proceeding to the consideration 
of the resolution. 


NAVAL APPROPRIATION BILL. 


The Senate resumed the consideration of the 
bill (H. R. No. 1583) making. appropriations 
for the naval service for the year ending June 
30, 1871. 

The VICE PRESIDENT. The question is 
on concurring in the amendments made as in 
Committee of the Whole, and if no separate, 
special vote is demanded on any amendment 
made in Committee of the Whole they will be 
acted upon in gross. 

Mr. DRAKE. There is one amendment 
which was put upon this bill in Committee of 
the Whole which should be struck out, because 
it is in the terms of a bill that was then pend- 
ing, and which has since passed and become a 
law. It isthe amendment, the Secretary will 
observe, regulating the effect of a vote of 
thanks of Congress. I cannot designate it in 
any other way, because the amendments are 
not numbered. 

The VICE PRESIDENT. The Secretary 
That amendment will be reserved. 
Mr. SPENCER. I desire to reserve an 


Mr. DRAKE. Ihave not yielded the floor. 
I wish to know. 

The VICE PRESIDENT. The Senator 
from Missouri has reserved one amendment. 
The Senator from Alabama also desires to 
reserve an amendment; but the Senator from 
Missouri can proceed if he desires at this time. 

Mr. DRAKE. If the Chair is now calling 
for reservations of amendments I shall not 
say anything at this moment; but there are 
some slight amendments to the amendments 
adopted in committee which I wish to ‘make 
before the vote is taken, whenever the Chair 
will signify to me that it is proper to offer 
those amendments. 

The VICE PRESIDENT. The Chair will 
state that unless they involve the striking out 
of language in the amendments made in Com- 
mittee of the Whole they can be acted upon 
after the vote has been taken on concurrence. 
Unless the Senator desires to strike out a por- 
tion of the language of the amendments agreed 
to in committee, the amendments he desires 
to move to the amendments made in commit- 
tee can be moved in the Senate, where the bill 
is now. 

Mr. DRAKE. I wish in one place to strike 
out a word and insert another. 

Mr. MORRILL, of Maine. Will the Sen- 
ator reserve the amendments that he desires 
action upon? That is the shortest way. 

Mr. DRAKE. I could present them and 
have them acted upon 

Mr. SHERMAN. Let us concur in the 
other amendments now. 


. Mr. DRAKE. ‘The difficulty is to state | 


where they can be put. 
Mr. MORRILL, of Maine. 


question, whatever it is. 


I call for the 


reserved. 

Mr. DRAKE. Then I call for a reserva- 
tion of the whole of the amendments. 

Mr. SPENCER. Is it necessary for me to 
make a reservation now? 

The VICK PRESIDENT. Itis not, as the 
Senator from Missouri calls for a separate vote 
on all the amendments. This involves going 


over all of the details of the bill again.’ “The 
Secretary will report the first: amendment made 
in Committee of the Whole. cee E 

_ The first amendment was,.on page ly line 
eight, in the clause: making an appropriation 
for the pay of officers of the Navy, to strike 
out ‘the words ‘‘at sea, on shore; ‘on special 
service; and of those on the retired list and 
unemployed,’’ : 

The VICE PRESIDENT. If there beno 
objection this amendment will be regarded as 
coneurred in. a Tk , 

Mr. DRAKE. I do not désire to have the 
time of the Senate consumed in going through 
the whole of these amendments seriatim. 

Mr. MORRILL, of Maine. Butthe Senator 
is consuming the time of the Senate by not 
stating the amendments. he desires reserved. 
If the Senator has any particular amendment 
that he wishes to except, let him do so and 
then offer the amendment to that amendment 
afterward. : ; 

Mr. DRAKE. Let me explain to the hòn- 
orable chairman of the Committee on Appro- 
priations how I am situated. I cannot desig- 
nate the particular amendments, because they 
are not numbered. There is the trouble... If 
I could. have permission to move. these little 
amendments which I wish to add to theamend- 
ments already made, before the Senate, vote 
upon concurring inthem, then my whole object 
would be accomplished. 


Mr. SPENCER. Let it be done by unani- 
mous consent. - 

Mr. MORRILL, of Maine. What does the 
Senator want to move? 

Mr. DRAKE. On page 9 of the printed 
arnendments of the Committee on Naval Affairs, 
line one hundred and thirty, I desire to strike 
out the word “‘commission’”’ and insert the > 
word ‘appointment ;’’ so that it will read: 

Professors of mathematics and civil engineers dur- 


ing the first five years after date of appointment, 
when on duty, $2,400, 
If there be no 


The VICE PRESIDENT. 
objection that amendment to the amendment 
will be regarded as agreed to. 

Mr. DRAKE. Then I have an amendment 
on page 10; but that can be offered hereafter. 
Then on page 13, at the end of the manu- 
script portion of that amendment, after the 
word “act, I propose to insert ‘‘and the 
grade of third assistant engineer on the active 
list is hereby abolished.’’ 

The VICK PRESIDENT. If there be no 
objection this will be considered as agreed to. 


‘These are amendments to amendments made 


in Committee of the Whole. 
Mr. DRAKE. ‘Then on page 14, at the end 
of the manuscriptamendment there, Lpropose 


| to add the following: 


And in every such case the period of service of the 
party in the grade to which he was promoted shall, 
in reference to the rate of his pay, be considered to 
have commenced from the date when he was entitled 
to examination. 


The VICE PRESIDENT. If there be no 
objection this will be regarded as agreed to. 

Mr. SPENCER. I desire to reserve the 
amendment on page 16 of the bill, after line 
threé hundred and eighty; and Ialso desire 
to reserve. the amendmenton-page 18, line four 
hundred and thirty-two, as I wish to move an 
amendment to it. wE f 

The VICE PRESIDENT.. Those amend- 
ments will be regarded as reserved. , 

Mr. DAVIS. I wish tooffer an amendment 
striking out certain sections of the amendments 
offered by the Committee on Naval Affairs. 

The VICE PRESIDENT. Does the Sen- 


‘| ator from Kentucky refer to the amendment 
The VICE PRESIDENT. The Senator! 


from Alabama desires to have an amendment | 


in reference to the pay list? 

Mr. DAVIS. Yes, sir. 

The VICE PRESIDENT. That will be 
regarded as reserved. If there be no further 
reservations the remaining amendments made 
as in Committee of the Whole will be regarded 
as concurred in. Theyare concurred in ; and 
the Secretary. will report the first reserved 
amendment. 

The Cuter Cuerx. The firstreservedamend- 
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ment is, on page 16 of the bill, after line three 
hundred and seventy-nine, to. insert the follow- 
ing clause: z E 

To enable the Secretary of the: Navy to discharge 
liabilities provided for: by contracts. made previous 


to March 4, 1869, $515,960 92, 
Mr. SPENCER.. I should like to inquire of 
the chairman of the committee who reported 
this bill what that means. I wish to ascertain 
definitely. what is meant by that amendment. 
Mr. MORRILL, of ‘Maine. I send to the 
Chair a communication from the Secretary of 
the Navy on the subject, and ask that it be 


read. 
The Chief Clerk read as follows: 


Navy DreartTuent, March 20, 1870. 

Sır: When the present Administration came into 
office certain claims against the Department, which 
seemed to be founded in justice, remained unpaid. 
Some of these bills were of tools and steam-machin- 
ory, under contracts made during the last Admin- 
istration, and some for ordnance, contracted under 
similar circumstances. The Department has had 
them all investigated and passed upon by. boards 
appointed for the purpose, and the amounts now 
due ascertained. | 

These amount, in the aggregate, to * $580,344 92 in 
the stenm-engineering- department, and to $166,892 34 
inthe ordnance department. The particular accounts 
so respectively due will appear by the inclosed state- 
ment, The amount of $72,060 38is the amount foutid 
to be now actually due Mr. Ames on the report of the 
board appointed.in his case, but the amount of $85,200 
is what will bedue him in addition should he success- 
fully comply with the tests prescribed by the board. 
These debts, though not contracted by the present 
Administration, are believed to be justly due to the 
parties named, who are injured by the detention of 
the money. The Department is not now able to pay 
them, as the money formerly available for such pur- 
pose ad, before the present Administration came in, 

een usedfor other purposes or covered into the 
Treasury, and to use the money appropriated for cur- 
rent expenses to pay old debts would cripple both 
the bureaus referred to in the necessary current oper- 
ations. I therefore suggest that a sufficient sum be 
appropriated by Congress to pay these claims as now 
ascertained, and I have written this letter in order 
that these parties may not stand as claimants whose 
rights are disputed by the Department, but as ered- 
itors whose debts are due, and would be paid if the 
Department had the power to do so. 


Very respectfully, 
GEO. M. ROBESON, 
Secretary of the Navy. 
Hon. L. M, MORRILL, Chairman of the Committee on 
Appropriations United States Senate, 


Mr. MORRILL, of Maine. Thatcémmuuni- 
cation refers to the document which I will send 
to the Secretary and ask to have read in con- 
nection with it. 

The Chief Clerk read as follows: 


Due in the department of steam engineering on 
contracts made previous to March 4, 1869: 
Providence Steam-Hngine .Company— 
machinery and tools... 
Lowell Machine Comp 
Planing-MaChine....... .ssnreresssssresserereres 
John Roach & Son—b (re- 
duced by compromise and settlement 
$0 $86,000)... .ccrensccrsseerstecesseneens se 
Ames Arms and Nut Compan 


$29,550 00 
7,500 00 


235,584 00 
10,022 92 


nuts 
Corliss Steam-Nngine Company—for one 
pair 60-inch engines for United States 
steamer Illinois, now on the stocks at 
Portsmouth navy-yard, and one pair 
100-inch engines for tho United States 
steamer Pompenoosuc, now on the 
stocks at Philadelphia navy-yard........ r 
Pusey Jones Company—for balance of 
reservation on one pair 46}-inch engines 
for the Nebraska, now on the stocks at 
thé Philadelphia navy-yard 


257,688 00 


40,000 00 
580,344 92 
149,584 00 


Deduct by compromise and settlement 
with John Roach & Soa be 


Aggregate in department of steam-engi- 
neering «+ $430,760 93 


torney on fact for Giles F, Ward).........00 9,631 96 
HE ION TEN EPEE ET ETE $81,692 34 


Besides the above, there will be due Horatio Ames, 


if the six remaining guns withstand the proofdecided 
upon by the board, an additional sum of $85,200. 


Mr. SPENCER.. I desired to know what 
that appropriation was for. . Now, I desire to 
call the attention of the chairman to the amend- 


*Reduced by compromise and settlement with 
Roach & Son to $430,760 92. 


ment on page 18, in the clause reading as fol- 
lows: 

For repairs of machinery of steamers, boilers, in- 
struments, tools, labor, transportation, materials, 
stores, $1,750,000. . fe te 

I should like to inquire if he knows specific- 
ally that that does not embrace any old claims? 

Mr. MORRILL, of Maine. . No, sir; it is 
for the current year. : 

Mr. SPENCER. I now move to strike out 
the amendment: on page 16, commencing at 
line one hundred and eighty, and extending 
to line one hundred and eighty-four, in these 
words: 


To enable the Secretary of the Navy to discharge 
liabilities provided for by contracts made previous 
to March 4, 1869, $515,960 92. 

The VICE PRESIDENT. The Chair will 
state to the Senator from Alabama that that 
clause is not yet in the bill. The question is 
on concurring in the amendment inserting it, 

Mr. SPENCER. Then I move that the Sen- 
ate do not concur. Idoso in order to prevent 
the Corliss Steam-Iingine Company from re- 
ceiving the sum of $257,000. I shallalso move 
to insert. at the end of line four hundred and 
ninety-two the following proviso: 

Provided. That no money appropriated by this act 


shall be expended on account of naval engines con- 
tracted for during the war. 


The VICE PRESIDENT. That will be in 
order as a subsequent amendment. 

Mr. SPENCER. I wish to state to the Sen- 
ate that the subject of the payment of the sum 
of $257,000 to the Corliss Steam- Engine Com- 
pany is now under investigation by the Com- 
mittee on Retrenchment, and asub-committee 
is taking testimony, I understand, daily. 

Mr. President, the Senate, upon the recom- 
mendation of the Committee on Patents, re- 
fused to extend the patent of George H. Corliss 
for improvements in steam-engines, of which 
he had enjoyed a monopoly for twenty-one 
years, and from which, after harassing the real 
inventors with expensive law-suits, he had 
realized, directly aud indirectly, a fortune of 
upward of a million dollars. Notwithstanding 
these enormous profits, he had the audacity to 
come before Congress asking an extension of 
his monopoly for seven years longer, which has 
been promptly and justly refused. 

Noticing in the remonstrances which crowded 
the table of the Senate against the extension 
of this monopoly, the statement that Mr. Cor- 
liss had effected a settlement with the Navy 
Department on account of a pair of incom- 
pleted naval engines, in which settlement only 
$80,000 had been deducted from the full con- 
tract price of $730,000, notwithstanding a 
board of survey had reported that it would cost 
$140,000 to finish the engines, I made inquiry, 
and learned that the statement in the remon- 
strances was correct, and that Mr. Corliss had 
in his possession a certificate of that Depart- 
ment for $257,000 on account of the very 
engines he was asking Congress to make an 
appropriation to pay him for. Satisfying my- 
self that every dollar of this quarter of a mil- 
lion which Mr. Corliss was seeking to take 
from the Treasury—already depleted by him 
to the amount of $860,000 for two pairs of 
engines admitted to be worthless—would be a 
clear profit to Mr. Corliss, upon no principle 
justly due to him from the Government, and 
obtained only by deception or fraud, I felt 
it my duty to call attention to the subject by 
offering a resolution, which passed the Senate 
on the 18th day of February last, calling upon 
the Secretary of the Navy for the particulars 
of the settlement made with Mr. Corliss, 

I did not doubt that the Secretary, upon his 
attention being called to the subject, would 
investigate the facts, and finding them to be 
as I have stated, would promptly recall the 
certificate for $257,000 held by Mr. Corliss, 
revoke the pretended settlement, and refuse | 
to pay any sums not justly due from the Gov- 
ernment. In this expectation, I am sorry to 
say, I have been disappointed. The Secretary 


does not make the effort that he ought to save 


a quarter of a million dollars to the Govern- 
ment. Although upon the passage of the -res- 
olution, I am informed, he called: upon. Mr. 
Corliss to return the certificate. which he-held, 
yet, most unaccountably, after taking this posi- 
tion, he retracted it, allowed himself to be de- 
ceived and prevailed upon by this-wealthy and 
wily contractor to permit him to retain the 
certificate, and actually, in his official capacity, 
to justify the settlement, which justification ig 
stated in the reply ofthe Secretary-to the Sen- 
ate resolution, dated March 31, and which is 
now printed and before the Senate. : 

This unexpected and remarkable action of ` 
the Secretary in approving wherevhe should 
have condemned, in expending where he should 
have saved, in advocating the scheme to: take 
$250,000 from the Treasury, instead of pre- 
venting the attempt and contending with all 
his energies to protect the Government from.a 
swindle, (although undoubtedly procured by 
the misrepresentations of the party in interest, 
and who has deceived the Secretary;) makes 
it necessary for me to move to strike out.the 
words I have indicated. : 

The charge was that in the settlement made 
by the Navy Department with Corliss for two 
pairs of naval engines, a gratuity of $110,000 
was given to Corliss by the deduction, for non- 
completion of the engines, of only the sum of 
$380,000, instead of the sum of $140,000, recom- 
mended by the board of officers appointed to 
report upon the same. That charge is now 
repeated, and is accurately set forth in the 
following statement of the settlement: 
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The Board of Survey, Captain J. H, Strong, Chief | 


Engineers B, F. Garvin and Edwin Fithian, reported, 
April 26, 1869, that they estimated the cost to the 
contractors to complete the contracts to be the 
amounts which would be due them on completion of 
those contracts, except the sixty-inch engine, which 
would cost about fifteen thousand doliars. 

As Corliss delivered the engines in exactly the 
same condition they were in when the board ex- 
amined them, according to report of the board, the 
Department should have settled with -Corliss as 
follows: i 
From the above sum which would have been due 

Corliss on the completion of the one hundred inch 


CiT a T. AT E eee tee TURCA $177,068 25 
Should have been deducted whatit would — 

have cost him to complete It... eee 140,060 00 
Making due Corliss on the one hundred A 

inch engine .....e.ssssersssosoerrorert eee rinsen saannane 37,068 25 
On the amount to be due on the sixty- 

inch engine on completion...$126,549 15 
The Department deducted as 

recommended in the report.. 15,000 00 
Making due Corliss on the six- 

ty-inch CNGINE.....esesssecesrssceerenrseesee serene 111,549 15 

5 148,617 40 

Deduction as Ad0VC..sccsersscere cesses verses 929 40 


Amount for which Corliss should have 
received a Certifeate......esssreorses ossee unisse 
Amount for which Corliss actually re- 
ceived a certificate, which he now holds, 
and to pay which Congress is asked for 
an appropriation... 


147,688 09 


257,688 00 


Gratuity, which Corliss will receive from 
the United States... stsvsseeee $110,000 00 


The correctness of the foregoing statement 
is more fully proved by examining the report 
of the board of officers appended to the reply 
of the Secretary to the Senate resolution. ‘The 
report of the board contains the following: 

“The following is a list of the engines and the 
amounts due on contracts and reservations upon 
completion: 


Daniel McIeod, balance on reservation for one pair 

60-inch by 36-inch engines .....»...sseessee $80, 
Jobn Roach, balance on reservation for 
Corliss Steam-Engine Company, balance | - 

three pairs 60-inch by 26-inch engines.. 90,000 09 

on contract for one pair 60-inch by 3- 

inch engines...» 100,000 09 
Extra bills on same.. sreseensessennseoeers * 11,549 15 | 
Corliss Steam-Engine Company, balance 

due on contract for one pair 100-inch 

CNZINCS... sree seeeeenee . 140,000 99 
Extra bills on same.. 7,008 25 

Total....cocscercerrssscerenssrssescecsreneressercerees $378,617 40 


“ We estimate the cost to the contractors to com- 
plete the contracts to be the amount now due them, 
except upon the 60-inch by 36-inch engines at the 
Corliss Steam-Engine Company, which would cost 
about $15,000, 

“Should these contracts be completed as far as 
they can be, with a view to storing them in navy- 
yards, there would be a deduction on each of the 60 
by 36-inch engines of about $15,000, and upon the 
100-inch engine of about $50,000, making a total re- 
duction of $125,000; leaving a balance, after deduct- 
ing the cost of extra work in erecting the 100-inch 
engine, of $299,068 40 to be paid by the Government 
for storing them.” 

The meaning of the report is unmistakable. 
As applicable to the one hundred inch engines 
of Corliss, it declares: ; 

1. That there would be due Corliss, upon 
their full completion and erection in the vessel, 
according to the contract, the sum of $140,000. 

2, That it would cost Corliss the amount 
that would be due bim on completion, namely, 
$140,000, to complete the engines. 

3. ‘Phat should the engines be completed, so 
far as they could be without actually erecting 
them in the vessel, and then delivered and 
stored in the navy-yard, there should be de- 
ducted $50,000. i 

It is not disputed that after April 26, 1869, 
when this report was made, the Navy Depart- 
ment received the engines in the same condi- 
tion they were in when the board examined 
them, aud gave Corliss a certificate, which he 
now holds, for $257,688. To arrive at these 
figures the Department deducted from the 
$700,000, which would have been the fall price 
on completion of the one hundred inch engines, 
only $80,000 for non-completion. 

According to the reportof the board, clearly 
the Department, receiving the engines in the 


same condition as when the board examined | 


them, should have deducted $140,000—the 


amount which it would have actually cost Cor- 
lissto completethem. These conclusions seem 
too plain for argument. M 

But there are additional facts which further 
conclusively prove that $140,000 or more should 
have been deducted : 

First. Since thé adoption of the Senate reso- 
lution, Commodore Strong and Chief Engineer 
Garvin, members of the board, being recalled 
by the Department, have reported that it was 
‘their intention so to deduct in their first report. 
This second report the Department has: not 
séen fit to send to the Senate. ` : 

Second. In settling with the other two con- 
tractors for engines, mentioned in their report, 
the Department received the engines unfin- 
ished and deducted the full amount reported 
by the board as the necessary cost of their 
completion. Only in the case of Corliss’s one 
hundred inch engines isa less deduction made. 

Third. By the original contract, Corliss, for 
$700,000 and an allowance of $80,000 for 
transportation, was to complete and erect the 
one hundred inch engines in the ship. By 
delivering the engines to the Government in 
the state of completion in which the board 
found them, Corliss actually saved himself the 
expenditure of $250,123 19 accurately com- 
puted, as follows: 

Required to complete Corliss’s 100X48” engines. 
Two false cylinder-heads, 4,752 pounds, at five 


CONES... rssrrersenresrenerrceesscecsserensetnen sense reeset $237 69 
Twenty-eight finished bolts and nuts. 42 00 
600 00 

at 40 Conts.......06+ Seecedesieusteceanestovnedoeveseee 12,636 00 
Pump rock-shaft brasses, (four sets, ) 1,080 

pounds, at 40 CONES... .useeesrersesererrareererses 432 00 
Pillow-block, binders for rock-shaft pil- 

low-block of wrought, iron .....srseses sses 360 00 
Air-pumps and circulating pumps, piston 
E T sesnacavacaa sooesoee 400 00 
Valvc-stoms......scsessreseccsesees 225 00 
Bell-cranks for reversing-gear........ 240 00 
Pillow-blocks for reversing-gear........ oe 200 00 
‘To complete copper pipes which are abou 

one half finished, sses cseesssegecsteeeseneeee 15,000 00 
Feed pipes, including bolts and clamps, 

13,500 pounds, at 5 CONES... serererees 675 00 
Holding-down bolts, 10,000 pounds, at 6 

CONS. seseseressoecssersaegesee oe vetaeanasenansteacnenes §00 00 
Casing for holding-down kolts, (brass,) 

4,800 pounds, at 40 COMES... scercrereoerees 1,920 00 
Bails for roller-thrust, also rings and ad- 

justuble arrangemMent.sserersssssseereesssseesree 1,000 00 
Bottom plates for line-shaft pillow- 

blocks, 18,000 pounds, at 5 cents epee 800 00 
Steel plates, brassrings, and wrought-iron 

bands for disconnecting-clutchy..... s... 500 00 
Four, smoke-pipes and attachments, 

(weight of pipes 50,865 pounds)............. 6,500 00 
Felting boilers «» 2,000 00 
Leading boilers, 13,313 pounds, at 9 cents. 1,198 17 
Cost of putting on ate 960 00 
Hight pereussion gauges. 608 00 
Deck plates forsmoke-pipes, 6, 

BED CONS sc revsrcesrertscscssereceeece senses oes 327 50 
Copper water-boxes, 1,013 pounds, a 

CODES. ssecrssereersereree iecevetiabsedecs 759 75 
Ten safety-valve weights, of 1 

pounds, at 13 cents... 301 60 
Safety-valve hoisting-gear, 100 00 
Escape-pipes for superheati 

POUNAS... ese cseceeerrerreses saa 300 00 
Brass blow-off pipes, 6,242 

CONES... cersecrreeeeeres 2,496 80 
Twelve steam-gauges.... 793 62 
Twelve Long’s salinome a 513 00 
Ventilators ...........ccceeeeeeceeeee 1,309 00 
Coal-bunkers, 46,631 pounds, 4,663 10 
Four donkey-pumps... 5,604 09 
Galleys and hand-rail 4,500 00 
Fire-room floor-plates 

CONES... crneerersers 721 20 
Stairs in fire-rvo 

the engine. 4,000 00 

500 00 
: aR 
Water-pipes ... E } 
Fire hose and recls. 1,400 00 
Lamps and lanterns 500 00 
Duplicate pieces: 
| Two sets gum valves for air-pumps,........ 2,400 00 
Two seats with guards, bolts, &c., for re- 

| ceiving and delivering-valves of air- ? 

pump, 2,336 pounds, at 40 cenis..........--- 934 40 
Same for circulating pumps, 2,336 pounds, y 

at 40 CONS. ..ersceccreeeesneees peeeereceeeg ees trant nnre 934 40 
Seven sets brasses for the journals of the 

crank-shaft and pin in shaft, 31,590 __ 

pounds, at 40 cents... aseeaeeceneeeaseesenees 12,636 09 
Two sets crank-pin brasses for cach crank- 

i pin, 3:200 ponds. at R oni A 2,080 09 
ts brasses for. line~shait pHiow- 

wo sets 3,496 09 


blocks, 8,740 pounds, at 40 cents............ 


Amount carried forward aee 


| in their present. state of completion?” 


„Pounds, ab 40 CONS... ce cecssedsscereecceerenne : ( 
Two sets brasses for cross-head journal, © an, te 

3,200 pounds, at 40 cents... cscccissessesesees : 515280: 00 
: Two brass boxes for Stephenson’s Jink, 
Two brass top gibs for cross-head guides, } 100 60 
Two crank-pin oil-cups with all append- > 

LT EEEE ENEN EEEE 30 00 
All oil-eups for engines and duplicates... 250 00 
Seventy-two water-gauge glasses, sixty 

salinometer floats, sixty salinometer 

thermometers, sixty common thermom- 

eters, and ten thermometers graduated 

EO BO E N 256 50 
Three hundred and twenty boiler-tubes 

(one. hundred and eighty having been 

FUYMISHE).... corse deerscorsoareeeconsases iesiri vs 672 00 
Copper oil-tanks, to hold. two thousand 

LANIONSG.....ccgeecerers E E sens . 665 00 
Two copper oil-tanks to hold twenty gal- 

lons each, eight oil-measures, eighteen 

brass oil-cans, eighteen injeċtion feed- 

ers, four brass drip-pans, one: copper 

tallow-tank, two brass tallow-kettles.... 409 29 
Four parallel-motion indicators 338.00 
One mercurial vacuum-gauge á 22 00 
Two spring vacuum-gauges.... 96 06 
One mercurial siphon-gauge 28 00 
Twospring steam-gauges. 96 00 
One counter and fixtures.. 82 40 
One marine clock.... 93 50 
Five thermometers.. 100 00 
One aneroid barometer.....serserreeee piani 15 00 
One glass water-gauge for fresh-water 

TESOrVOİL. seoses on assnesesevéescaceod ae 25 00 


Gong, bell, and speaking-tubes. 

Tools as per specification ........... Bis 

Casing cylinders, boilers, and steam and j 
exhaust-pipes 6,500 00 


Putty for bedding boilers. ive 600. 00 
Labor in finishing all parts mentioned in 
this account, also all the principal parts 
of the other work (no part of the work 
being entirely finished) ready to be 
erected in vessel........ peersedeiacasvesceatedersese 60,000. 
Cost of erection in Vessel....ecseeceeres vee 70,000 00 
Total ..cssscssccreseessevecssesessasscsssssseesssreree $250,123 19 


The foregoing facts so clearly prove. that 
either through mistake or fraud a settlement 
was made involving a loss of $110,000 more 
or less to the Government, that until the reply 
of the Secretary it was not to be doubted that 
the Navy Department, upon attention being 
called to the error, would prompily rectify it. 
Such was evidently the first intention of the 
Department. After the passage of the Senate 
resolution the Department called upon Corliss ` 
to return the certificate for $257,688. This 
Corliss has refused to do, and by some repre- 
seulations has induced the Secretary to send 
his reply to the Senate indorsing the settle- 
ment and stating that the Department feels 
bound to pay Corliss the $257,688. 

This reply of the Secretary is full of erro- 
neous statements. Its fundamental aud most 
important misstatement is this: that- it takes 
the amount which the board reported would 
be due Corliss if he ‘‘ finished the engines and 
erected them in the vessel,’’ instead of the 
figures applicable to a delivery of the engines 
at the navy-yard in the condition they were in 
when the board saw them, and in whigh con- 
dition they were actually delivered @ the Gov- 
ernment. 

Such an artifice ought not to have been 
expected from any official source. It is un- 
worthy of the Secretary of the Navy. It will 
deceive nobody. After reading the reply of 
the Department examine the extracts which I 
have given from the report of the board, par- 
ticularly the three lines preceding the quota- 
tions given by the Department, which hues are 
improperly and unfairly omitted by the Depart- 
ment. The board estimates the cost to. the con- 
tractors to complete the contracts to be the 
amount which would be due them on comple- 
tion. Could there have been any doubt as to 
the correct mode of settlement with Corliss if 
ihe Department agreed to receive from him the 
one hundred inch engines, as stated in his ae 

vi- 
dently the Department should have deducted 
at least $140,000, the amount which the board 
reported it would have cost the contractors to 
complete them; and, according to the figures 
which I have given, they should have deducted 
$250,000 if they did not want-to pay Corliss a 


w $99,027 89 || profiton work not done. 


5324 


THE CONGRESSIONAL GLOBE. 


July 7; 


Bat the Department. having. heen--overper- 
suaded by the arguments which Mr. Corliss 
has been able to adduce, and having, after 
onee recalling the certificate, determined to 
justify the settlement, “proceeds throughout 
upon erroneous assumptions which are easily 
refuted by an examination- of the facts which 
are of record. Bk Paa 

It is not correct, as stated by the Secretary, 
that ‘‘should'the contracts be completed as far 
as they could be with a view of storing them 
in navy-yards,’” on the assumptions made ‘ by 
the board, the sum of $111,549 15 would be 
due the Corliss Steam- Engine Company for the 
sixty-inch “engines, and $147,068 25 for the 
one hundred inch engines, making together 
the sum of $258,617 40 due the said company.” 
On the contrary, these are the very figures 
constituting the total sum which would be due 
Corliss on the full completion of his engines 
and the erection of them in the vessel. 

This gross and incomprehensible blunder. is 
apparent from an inspection of the report of 
the board; and the device or artifice by which 
the Secretary of the. Navy has been induced 
to take the amount of $258,000, which the 
board reported and which the records of the 
Department show was all that would be due 
Corliss upon the full completion and erection 
of the engines in the vessel, and to justify pay- 
ing that amount to Corliss, when everybody 
about the Department knows that the engines 
were delivered inthe precise condition in which 
the engineers saw them, and that it would have 
cost Corliss more than two hundred and fifty 
thousand dollars to complete and erect even 
the one hundred inch engines in the vessels 
according to his contract. Could any person 
expect in this way to deceive Congress? 

The reply of the Secretary further under- 
takes to mystify the settlement by quoting from 
the report of the board the sum fixed as the 
amount which would be due from the Govern- 
ment to the contractorsupon the completion of 
the engines ‘‘as far as could be witha view to 
storing them in the navy-yards;’” but these 
figures have nothing to do with the case, for 
the engines were not completed as far as they 
could be with a view to storing them. There 
are many other errors. and mistakes in the 
reply of the Department which need not now 
be specified. They will be apparent upon the 
investigation, 

Mr. Corliss did not offer to deliver the en- 
gines in a sufficient state of completion for 
storage at the Charlestown yard, but only to 
deliver them “in their present state of com- 
pletion.” It is not correct that the report of 
the board of engineers was not shown to Mr. 
Corliss. He was fully apprised of its contents. 
It is not correct that the figures of the board, 
given in their original report and repeated 
when again called upon by the Secretary, were 
‘“incofisiggent with the actual state of forward- 
ness of the engines,’’ On the contrary, the 
figures were more favorable to the contractors 
than the actual state of forwardness of the 
engines would have been if the Department 
had adopted other methods of ascertaining 
their condition, 

Being fully convinced of the truth of all the 
statements that I have made of the incorrect- 
ness of the position which the Department has 
been induced by Mr. Corliss to assume, and 
realizing that over a quarter of a million dol- 
lars of the people’s money depend upon the 
result, I feel it to be my duty to insist upon 
striking out the amendment, 

Mr. MORRILL, of Maine. I know nothing 
about this claim except from the documents 

. which have been referred to the committee, 
and which have been read at the desk. They 
seemed, in the judgment of the committee, to 
justify an appropriation on the ground, not 
that this was in the nature of a departmental 
claim, for which an appropriation is never 
made in a bill of this sort, but as standing in 
thenature of liquidated debt. The transaction 
out of which the indebtedness arose grew out 


of acontract, bearing date in 1868, for steam- 
engines. Of course the committee have not 
looked into the question to which my honor- 
able friend from Alabama has adyerted, nor 
do I propose to go into the accuracy: of his 
statements ;, but it is based upon a contract 
made in 1863. Itwasa large contract, and this 
appropriation is for the balance, or the sup- 
posed ‘balance, of this amount on the contracts 
with the Government originating in that year. 

The committee contented themselves with 
the statement of the Department, that this 
was a liquidated claim, originating in the last 
administration, which had passed through the 
several bureaus, having had the proper consid- 
eration and audited in those bureaus, and found 
to be a balance due upon such examination. 
That bringing it within the character of a liqui- 
dated claim, the committee concluded to make 
this appropriation to discharge the liability of 
the Department thus incurred. 

Now I will advert for a brief moment to the 
statement of the Secretary, and then I will call 
attention to the documents which are referred 
to here to show that it does bear that character; 
and if it does, then it is properly upon this 
bil. If it shall turn out, as, my friend sup- 
poses, that it is a coutroverted claim, then of 
course it ought not to receive the sanction of 
the Senate. The Secretary says: 

“When the present Administration came into office 
certain claims against the Dopartment, which seemed 
to bo founded in justico, remained unpaid. Someof 
these bills wore of tools and steam machinery under 
contracts made during the last Administration, and 
some forordnance, contracted undersimilarcircnm- 
stances. Tho Department has had them all investi- 
gated and passed upon by boards appointed for the 
purpose, and the amounts now duo ascertained. 

“These amount in tho aggregate to $580,344 92 in 
the steam-engineering department.” 

Then he goes on to say what examination 
his Department has given to this subject; and 
sends us this other document. Two hundred 
and fifty-seven thousand six hundred and eighty- 
eight dollars of this whole claim is for the Cor- 
liss Company. I understand the honorable 
Senator from Alabama, who has given some 
attention to this subject, not to object to the 
balance of that claim. 

Mr. SPENCER. Ido not. 

Mr, MORRILL, of Maine. I understand him 
to say that his examination of the subject has 
satisfied him that objection only lies to the 
claim of the Corliss Steam-Engine Company. 
If he makes any distinction I have been unfor- 
tunate in learning what it is;. why the Depart- 
mentis to be credited as to about one half of 
it and discredited as to the balance. So far as 
I have been able to see, they all stand precisely 
upon the same footing. 

Mr. SPENCER. If the honorable Senator 
will allow me, I will state that the joint Com- 
mittee on Retrenchment of the two Houses is 
now investigating this subject, under a reso- 
lution offered by the honorable Senator from 
Rhode Island. 

Mr. MORRILL, of Maine. I understand 
that; but that is a committee of general juris- 
diction, and I do not understand that they have 
this particular item in charge more than any- 
thing else. It covers the whole. 

Mr. SPENCER, They have this as well as 
others. 

Mr. MORRILL, of Maine. They have this 
as well as others, and others to which the Sen- 
ator does not object as well ag this; but I sub- 


mit to my friend that when he arraigns the | 


Department for carelessness or inadvertence, 
or for anything outside of that, and concedes 
that one half of the claim thus presented is 
undoubtedly correet—— 

Mr. SPENCER. Ido not concede that as 
to one half. I only know about this part. 

Mr. MORRILL, of Maine. It carries a very 
strong presumption as to the balance of it; but 
I do not propose to argue that. I do not pro- 
pose to argue the question at all; but this 
amendment being assailed, it becomes my duty 
to state to the Senate the grounds upon which 


li the committee reported it to the Senate. 


Now, this is not a quit: claim,.as.may-be 
inferred from what:has been said.’ Itis nota 
claim that has ‘been inadvertently or through 
misapprehension or mistake, I take it, sent to. 
Congress. ` It seems that this whole subject 
was referred to a board as early as December, 
1868; for examination. . That board consisted 
of J. H. Strong, captain United States Navy, 
and president of the board, Benjamin F's Gar- 
vin, chief engineer, and Edwin Fithian, chief 
engineer. It was-referred therefore. it will be 
seen, to a board of ‘the Department’s ‘owa 
choosing, experts, who made an elaborate re- 
port which I will not trouble the Senate with 
reading, but which I réfer to as one of the 
documents which were sént to the committee, 
and which the committee examined “to satisfy 
themselves that this was a liquidated: claim. 
This board, after an elaborate examination, 
which is stated in this document-in detail, find 
these balances due these parties upon the con- 
tract as of the liquidated, due claim. nor 

Then my friend from Alabama, I believe, 
introduced a resolution, or at any rate a reso- 
lution was adopted by the Senate, last Febru- 
ary, calling the attention of the Department 
to this class of claims, and asking for inform- 
ation in regard tothem. I hold in my hand 
the reply of the Secretary of the Navy, giving 
that information. These facts are substan- 
tially set out. This was one of the documents 
which were submitted to the committee. The 
Secretary, in answer to that resolution, says: 

“Though the settlement. was concluded .some 
months before the present Secretary came into office, 
the matter has, since the receipt of the Senate reso- 
lution, been reéxamined as far as the information 
now at the command of the Department admits of, 
and it is found that though the examination and 
report were had for the information of the Depart- 
ment, the settlement was in fact made in acceptance 
of the proposition of compromise on the part of the 
contractors, who had valid contracts with the Gov- 
ernment, and who were entitled to the opticn of 
carrying them out or abandoning them. The offer 
appears to have been made and accepted independ~ 
ently of the report, which, though used for the in- 
formation of the Departinent, was not in any way 
binding upon the contractors, nor, as far as is ascer~ 
tained, ever shown to them.” os 

Tread this for the purpose of showing that, 
before this Administration came into power 
the Navy Department had examined this claim 
and had found the balance due, and stated it 
as a liquidated balance due these parties on 
their contracts. Under this resolution: of the 
Senate the Department reéxamined all these 
claims, and found no occasion to dissent from 
the adjustment of the former administration of 
the Department. 

Under these circumstances, according to all 

the usages, it would seem to be, instead of a 
claim against the Government, a liquidated 
debt growing out of the transactions of the 
Department; that these parties were entitled 
to have so much paid them on their contracts 
by the former Administration, which, coming 
over to this Administration, the attention of the 
Department has been called to this balance ; 
and the Secretary makes this application to 
Congress for an amount sufficient to discharge 
these liquidated liabilities. Thisis the attitude 
precisely in which the question comes before 
the Senate. 
_ Now, my friend thinks there may be some 
irregularity, and perhaps something more about 
it; but that is putting the individual opinion 
and judgment of a Senator, with the limited 
opportunities that the Senate will perceive he 
could have, against the action of the Depart- 
ment, twice thoroughly considered, and more- 
over the report of a board of experts who were 
appointed to consider this whole question and 
make a report, as I have stated. 

I do not stand here to argue the questiou, 
because Thave not examined it in detail; but 
believiug that the Department, whose business 
it was to know and who had settled and liqui- 
dated this claim in 1868 and 1869 and again 
revised it, were entitled to confidence, the 
committee proposed to make the appropria- 
tion in harmony with these facts. 

Mr, SPENCER. I wish to have the Senate 
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understand this question. The Committee on 
Retrenchment is now investigating this whole 
subject. I do not want this appropriation 
placed in the bill until that committee make a 
report. . If these men are entitled to this money 
there will be plenty oftime next December to 
make the appropriation. ‘The honorable Sen- 
ator from Maine seems to have given this sub- 
ject but little attention, for he is greatly mis- 
taken on one point. The report of the board 
is adverse to giving Corliss this $257,000, and 
the Department has issued a certificate in defi- 
ance of that report. 

The PRESIDING OFFICER, (Mr. Car- 
PENTER in the chair.) The question is on con- 
curring in the amendment: made as in Com- 
mittee of the Whole. 

The question being put, it was declared that 
the ayes appeared to have it. 

Mr. SPENCER. I ask for a division. 

Mr. CRAGIN. I would suggest to the Sen- 
ator from Alabama to let this amendment be 
concurred in, and then move the other amend- 
ment that: he proposes. 

Mr. SPENCER. I shall movethat amend- 
ment certainly on the next page. 

The PRESIDING OFFICER. If there be 
no objection this amendment will be regarded 
as concurred in. The Chair hears no objection. 

The next reserved amendment was on page 
18, line four hundred and thirty-two, to insert 
“ $1,750,000” in lieu of ** $1,000,000;”’ so as 
to make the clause read: 


Bureau of Steam Engineering : R 
For repairs of machinery of. steamers, boilers, 
instruments, tools, labor, transportation, materials, 
stores, $1,750,000. 


Mr. SPENCER. I move to amend that 
amendment by adding the following proviso: 
Provided, That no money appropriated by this act 


shall be expended on account of naval engines con- 
tracted for during the war. 


Mr. NYE. I am hardly able to see the object 
of that amendment. The purpose of this ap- 
propriation is to get rid of the interminable 
controversy about these contracts made during 
the war. The facts are perfectly patent, and 
not only familiar to those who are on the Naval 
Committee, but familiar to the country. 

In 1868 the then head of the Bureau of Steam- 
Engineering, Mr. Isherwood, made contracts 
for the construction of so many engines of 
this extraordinary power and size. I believe 
it is admitted that they are failures. The 
triéth is, the timber is yet growing that is to be 
put around these engines. Ever since the war 
has closed and the work has stopped upon 
these engines, there has been one constant 
series of appeals to the Secretary of the Navy, 
to the Naval Committees of both Houses, and 
to Congress to get rid of and settle up these 
contracts. The Navy Department have acted 


wisely, I think, in stopping the contracts after 


having tested these engines fairly in a steamer 
which is named in the papers, but which has 
some unpronounceable name. I believe the 
engine was found to be like the Irishman’s 
rabbit, which cost more for butter to cook it 
than it was worth. [Laughter.] Therefore, 
they stopped work on the engines; but the con- 
tracts stood existing in full force against the 
Government. 

Now, to get rid of those contracts and to 
settle them up is the object of this appropria- 
tion. We have got to trust somebody in these 
matters. Ido not doubt the accuracy of the 
figures of the honorable Senator from Ala- 
bama; butit so happens that he is not the 
source to which we go to get accurate informa- 
tion on which to rely and upon which Congtess 
must act. We go to the head of the Depart- 
ment. The honorable Senator may not be 
fully possessed of all the facts, or he may be. 
But after all, it is the judgment of the Depart- 
went that we must take. I hope, therefore, 
that we shall take a vote on this amendment 
and vote it down at once. It would be an 
insult to the Department, a great outrage to 
these contractors, and a wrong to the country to 


| 


keep every avenue besieged, asking us to get 
rid of these‘old contracts. MeN ae 

Mr. CRAGIN. -T dislike to say one word: 
on this subject; and yet I feel it a sort of duty 
that I should say something upon it. At the 
beginning of the present Administration, a 
year ago last spring, a board of naval officers 
was appointed by the Secretary of the Navy 
in order to examine the unfinished machinery 
that had Been contracted for during the former 
Administrations, with a view’to see whether 
the Government could not-gét-rid-of the con- 
tracts; whether instead of going on and fin- 
ishing up the work they could not in some 
way dispense with that extra cost and take the 
machinery as it was, or induce the contractors 
to take it on some terms, and save money to 
the Government. That wasa wise movement. 

A board of three officers wasappointed, and 
they reported how much it would cost to finish 
the machinery that had been contracted for. 
They reported, in the first place, how imuch 
was due on the contracts. For instance, to 
the Corliss Steam-Engine Company they re- 
ported there was due on the contract for the 
sixty by thirty-six inch engines $100,000, and 
there were also due for extra bills $11,549 15. 
That was the amount due on thecontract ; buat 
they say it would cost only $15,000 to finish 
those engines. Therefore, there was $85,000 
due Corliss on those engines.. They reported 
also that on the contract for the one hundred 
inch engines there was due Corliss $140,000, 
and there were some extra bills on them to the 
amount of $7,068 25. In the statement with 
the Corliss Steam-Engine Company I am sat- 
isfied from an examination of this matter that 
the Department have not deducted from the 
contract price as much as it would have cost 
them to finish the work ; but that may not be 
any reason why this amendment should be 
adopted. But the Corliss Company were not 
obliged to accept the award of this board. The 
Government could have canceled the contract, 
could have ordered them to stop work, and 
then the company would have had à claim 
against the Government for whatever was equi- 
tably due. There is no doubtin my mind but 
that the Corliss Steam-Hagine Company have 
a certificate of indebtedness for some $100,000 
more than it would have been according to the 
report of this board; at thesame time.the De- 
partment may have had the right, and perhaps 
it was good policy to settle with them even on 
those terms and get rid of the contract. 

Mr. MORRILL, of Maine. Iunderstand the 
chairman of the Committee on Naval Affairs 
to say that he has no objection to an amend- 
ment of this particular appropriation, to the 
effect that no part of it shall be expended for 
the payment of engines contracted for during 
the war. 

Mr. CRAGIN. The Committee on Naval 
Affairs have not examined this subject partic- 


ularly, and do not feel any more interest in it || 
than the Committee on Appropriations. There | 
ig in this general appropriation a sum of money 


that ought to be paid justly. 

Mr. MORRILL, of Maine. The un Gerstand- 
ing of the Committee on Appropriations is 
that they have ‘appropriated so much money 
for the current expenses of the fiscal year end- 
ing June 80, 1871. Now, I donot think myself 
that that money ought to be diverted for the 
payment of engines or other work contracted 
for during the war, becauseit is not specifically 
appropriated to that end. And, more than 
that, we have just appropriated $500,000 to 
pay for that work, or such work as was con- 
tracted for during the war. Therefore Í hope 


that a proposition restricting this particular |j 


appropriation to the current expenses will be 
acceptable to the chairman of the Committee 
on Naval Affairs. It certainly is to the Com- 
mittee on Appropriations. 

Mr. POMEROY. - I want to ingnire if there 
isin this appropriation bill, or in any appro- 
priation bill, any money to enable the Secre- 


p 


tary of the Navy to pay for those contracts. when 
he has adjudicated and made awards? 0 e50 

Mr. MORRILL, of Maine: - No; sir. =- 

Mr. POMEROY. Nothing for that. any: 
where in-this bill? - B Gs 

Mr. MORRILL, of Maine. -We have just 
agreed to appropriate $500;000. ==: : 

Mr. POMEROY. On the estimate of ‘the 
Secretary of the Navy? ` 

Mr. MORRILL, of Maine. - Yes. : 

Mr. POMEROY. If that covers the whole 
case, that is enough. $ 

Mr. MORRILL, of Maine. That is what I 
suggested. : ` 

Mr. CRAGIN. I wish to say a word or.two 
farther. This:matter, as I understand it, was 
practically settled before thé present Secretary 
of the Navy came into office. When he says 
that he believes this settlement with the Cor- 
liss Steam-EEngine Company i3 entirely in ac- 
cordance with the report of this board, I think 
he is mistaken; but that in whatever he has 
done he has acted in good faith, ‘and with the 
strictest regard for the interests of the Gov- 
ernment, I have not the slightest. doubt what- 
ever. If there is any fault anywhere in this 
matter it is, in my judgment, with the Bureau 
of Steam Engineering. i 

The PRESIDING OFFICER. The question 
is on the amendment proposed by the Senator 
from Alabama. . . 

Mr. MORRILL, of Maine. I move to amend 
it by saying ‘no part of this appropriation,” 
limiting the proviso to this $1,560,000. 

Mr. SPENCER. I do not aécept that. 

Mr. MORRILL, of Maine: I wish to explain, 
My honorable friend can hardly suppose that 
the Senate of the United States, after having 
voted to pay certain ¢laims, would be willing 
to commit the folly in the next breath of put- 
ting in a proviso which should say that no part 
of the money appropriated by this act should 
go for the payment of those particular items 
which it had already voted upon. ‘That is his 
proposition. Jam perfectly willing to do what 
I suppose the honorable Senator may have in 
view, and that is that the money appropriated 
for the current expenses of the Navy this year 
shall not be diverted to pay old claims. My 
amendment reaches that object. 

Mr. SPENCER. I wanttosave to the Gov- 
ernment $250,000. I want to prevent the pay- 
ment of one dollar of that $250,000 antil after 
the report of the committee which is now inves- 
tigating the matter shall have been made. 

Mr. PATTERSON. With the permission 
of the Senator from Alabama, I will state that 
this matter is under consideration by the Com- 
mittee on Retrenchment. There is ‘a sub- 
committee which has been investigating it for 
a week or ten days. This very morning they 
have completed the testimony on both sides; 
but no conclusion has been reached. One 
party says that the amount allowed to Mr. 
Corliss is very much in excess of what was 
due. On the other hand, Mr. Corliss and his 
friends say he will have received when the 
claim is paid no more than was his just due. 
Iam notable to express any judgmentin refer- 
ence to it, because the matter has not been 
determined. Testimony has merely been taken; 
it has not been looked over, nor a conclusion 
reached as yet, so that I cannot express any 
judgment about it. 

The PRESIDING OFFICER. The ques- 
tion is on the amendment of the Senator from 
Maine to the amendment proposed by the Sen- 
ator from Alabama. 

‘The amendment to the amendment was 
agreed to. 

The PRESIDING OFFICER. The ques- 
tion is on the amendment proposed by the 
Senator from Alabama, as amended. 

‘The amendment, as amended, was agreed to. 

The PRESIDING OFFICER. The ques- 
tion now is on concurring in the amendment 
agreed to in Committee of the Whole, adding 
$750,000 to the $1,000,000 appropriated in 
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line four hundred and thirty-two, page 18, of 
the bill, as amended.) ©. - 

The amendment, as amended, was con- 
curred in. oo an o E 

The PRESIDING OFFICER. The next 
reserved amendment: will be reported. 

The Curer Ciukx. -The Senate, as in Com- 
mittee of the: Whole, inserted the following 
section : oe 

And be tt further enacted,. That.a vote of thanks by 
Congress to any officer. of the Navy shall be held to 
affect such officer only; and when, as an incident 
thereof, an oficer who would otherwise be retired 
has been or is retained on the active list, such reten- 
tion shall notinterfere with the regular promotion of 
others who would otherwise have been entitled by 
Jaw to promotion; and where any officer has already 
been retired to.a grade lower than he would have 
been had the provisions of this law been in force, he 
shall be entitled to the same provision as if they had 
been in force at thetime of hisretirement: Provided, 
however, That no promotion shall be made to fill a 
‘vacancy occasioned by the final retirement, death, 
resignation, or dismissal ofan officer who has received 
a vote of thanks unless the number of officers left in 
the grade where the vacancy occurs shall be less than 
the number authorized by law. 


Mr. ANTHONY. This amendment has been 
passed in a separate resolution,-and therefore 
it ig not necessary to concur in it. 

Mr. DRAKE. It has been enacted already 
in another bill. 

The amendment was non-concurred in. 

The PRESIDING OFFICER. ‘The next 
amendment is the one adding sections to the 
pill relative to the pay of officers of the Navy. 

Mr. DAVIS. Mr. President—— 

Mr. KELLOGG. I ask the Senator to give 
way for an instant, as I am obliged to leave the 
Senate. I desire to give notice that this even- 
ing, immediately after the disposition of the 
Army bill, which I believe is the subject-mat- 
ter of the evening session, I shall endeavor to 
call up Senate bill No. 688, authorizing mail 
steamship servicein the Gulfof Mexico between 
the port of New Orleans, Louisiana, and cer- 
tain ports of the republic of Mexico. I only 
desire to say.that this bill has been on the 
Calendar for some time. It was reported by 
the Committee on Post, Offices and Post Roads, 
and I had supposed that it was made a special 
order with the Oriental steamship bill last 
evening. The Oriental bill, it will be remem- 
bered, was recommitted to that committee. 
Thus, practically, the portion of the country 
that I, in company with other members from 
the South, have the honor to represent has had 
no hearing whatever on these important bills 
to restore commerce between the South and 
Gentral and South America, interrupted by the 
war and virtually destroyed. 

This is so important a question that I shall 
ask the Senate to give us a short time to con- 
sider this bill this evening, not intending by 
any means to prejudice the bill of the honor- 
able Senator from California, except that this 
bill was reported first; it has precedence, and 
I think it is quite as important to that portion 
of the country I represent ag his bill is to the 
Pacific coast, and I think I can show that it is 
more important. 

Mr. COLE. I sincerely hope my friend from 
Louisiana will not place in conflict his bill with 
the one 

The PRESIDING OFFICER. The Chair 
will state that this is not a subject of debate, 
no question being before the Senate in relation 
toi 


it. 

Mr. COLE. I will not debate it; but I hope 
to-night we may get up the Australian steam- 
ship bill, which is of immense importance to 
the whole country. 

The PRESIDING OFFICER. The naval 
appropriation bill is before the Senate. 

Mr. DAVIS. I move to amend the amend- 
ment of the Committee on Naval Affairs, by 
striking out from and including the twenty-fifth 
line, on page 5, to the sixty-first line, and 
including that, on page 6. The object of the 
amendment is simply to leave the pay of offi- 
cers of the grade of lieutenant and under as it 
exists by the present law. 


Mr. DRAKE. I suggest to the honorable 
Senator that if he intends only to go up as high 
as the grade of lieutenant his amendment, as 
stated, goes higher, and includes’ heutenant 
commanders. |. : 

Mr. DAVIS.. No, it does not include lieu- 
tenant commanders. ; 

Mr. DRAKE. Beginning at line twenty-five, 
on page 5, includes lieutenant commanders. 

Mr. DAVIS. I was mistaken. “It. should 
begin at line thirty-three. That subject was 
up in Committee of the Whole, and I made 
some few remarks upon it atthe time. I called 
upon my honorable friend representing the 
Committee on Naval Affairs for an explana- 
tion. He urged very plausibly that these off- 
cers were all young men, and it was necessary 
to train and school them into good moral 
habits, and therefore they should. not be in- 
dulged with too large pay; that it was a matter 
of mischief and positive evil to young men to 
have too much money, in allof which L concur. 
It is exceeding sensible and philosgphical. 

But my honorable friend stated that the old- 
est lieutenant in the Navy was but twenty-five 
years of age. I supposethat his attention was 
attracted to those officers in the Navy who 
were transferred from the Naval School; but 
thereare a great many men in the Navy of the 
grades embraced by my motion who'are much 
older than twenty-five years. I will read to 
the Senate a very short communication which 
I have received, dated the 25th of June, from 
a lieutenant in the Navy. He says: 

“I notice in the Globe that in reply to your re~- 
marks in regard to lieutenants in the Navy Mr. 
Drake says tho oldest lieutenant is not more than 
twonty-five years of age. Iam thirty-four, and there 
are on the Register seventeen more, all of whom, 
with two exceptions, are older than myself. We are 
not graduates of the Academy, but camo into the 
Navy from the volunteer service. Ihave been going 
to sea seventeen years, and most of the others of 


whom I speak have been a longer time at sea. 
write this for your information.” 


Mr. DRAKE. The name? 

Mr. DAVIS. Edwin H. Miller. My honor- 
able friend will perceive that there is a class 
of officers in the Navy who did not graduate 
at the Naval Academy, but who have risen 
from the mercantile marine or from service in 
the military marine as common sailors to their 
present grades of rank. These men, accord- 
ing to this statement, are a little in advance of 
middle life. They are men of merit; they are 
seamen, not only by profession, but by practice ; 
they have learned the arts of seamanship by 
serving for nearly twenty years before they. 
were admitted into the naval service of the 
United States. Such men are the most valu- 
able of all seamen where they are meritorious, 
They know what seamanship is. They have 
become proficients in it, It was my fortune 
some twenty-five or thirty years ago to become 
acquainted with a seaman who was then a cap- 
tain in the Navy, and who was one of the most 
distingnished captains in the Navy, who had 
served in very humble capacities in the war of 
1812. He was a veteran ; he was covered with 
scars, and he was admitted by the whole ser- 
vice to be the best seaman of all the officers in 
the Navy. I have no doubt that among the 
most valuable officers in the Navy, the most 
competent for command and for service, and 
who have the most general and reliable inform- 
ation in relation to their profession, are men 
who have risen from the condition of common 
seamen. 

Here inthe grade of lieutenants there are 
thirty-odd. The one who writes to me is thirty- 
four years of age, and he says he expects the 
whole class are older than himself; that is, so 
many of the class as have risen from the mer- 
cantile service, or from the condition of com- 
mon sailors to their present condition of office 
aud of rank. I ask my honorable friend, and 
Lask the committee if men of their age and 
their position ought to be reduced in their pay 
from the rates established by law as they now 
exist? 


Here is Mr. Miller, here are his associates ; 
they:are hardy sons. of Neptuns; tney entered 
the service as ship-boys, as common sailors. 
They were men naturally of mark, of mind, 
of courage, of decision, of force: of character 
to make their way in the world, even inthe 
competition of the Navy, ond to-climb, step by 
step, to the places of honor and of distinction. 
After they had reached and passed the meri: 
dian of life, is it justice to these hardy tars, to 
reduce them tothe rates. which the amendment 
of the honorable Senator and of the Committee 
on Naval Affairs would reduce them to?. The 
present rate is: lieutenants, at. sea, $2,500 ; on 
shore duty, $2,000; on leave or waiting orders, 
$1,600. Is not that little enough for such men ? 
How much of that would it take to support a 
lieutenant at sea, with the habits and customs 
of his class and his grade of office? “Atleast 
$1,500. When he goes to sea upon the service 
of his country as far as the wind blows and the 
waves of the ocean roll, and he leaves his fam- 
ily behind him, and it requires $1,500 of his 
pay to maintain him in anything like decency 
in his class as a lieutenant, is it not too small 
a pittance to leave his family away in his native 
land when he is tossed upon the billows, and 
has to brave the terrors of the battle too when 
the battle comes—is it not ungracious to him 
to say that his family shall have less than $1,000 
to live upon? 

The proposed rates for the same officers are : 
atsea, $2,200; onshore duty, $1,900; on leave 
or waiting orders, $1,500.. Masters under the 
present rates have $2,000 when at sea; on 
shore duty, $1,600 ; on leave or waiting orders, 
$1,280. Ensigns, $1,600 when on duty at sea, 
$1,280 on shore service; and waiting orders 
or on leave, $1,024. Midshipmen by the pres- 
ent rates have $800 at sea; on shore, $500. 
Mates, $960 for service at sea; $800 on shore 
duty, and $640 on leave or waiting orders. 
Are not these very moderate rates for the sub- 
sistence of men who have families? Why, sir, 
these men are certainly entitled to as much 
money for their services as the clerks in our 
Departments who receive $2,200 a year. 

I think that the Congress of the United States 
in its sense of justice, of duty to the public 
service, ought to allow to these subordinate offi- 
cers of the Navy what would he fairly enough 
to allow them a decent subsistence. The rates 
I have read do not leave any surplus after 
the most frugal and decent subsistence of the 
various classes of officers. ; 

I trust the honorable Senator from Missouri 
and his committee will recede from their posi- 
tion in relation to these subordinate officers of 
the Navy and permit the present very moder- 
ate rates to remain untouched. 

Mr. DRAKE. If I-understand the proposi- 
tion of the Senator from Kentucky, it is to - 
strike out the portions of the pay-table here 
which relate to lieutenants, masters, ensigns, 
and midshipmen, and to insert a provision that 
their pay shall continue hereafter as it is now. 
I would simply say to the Senator that the 
Naval Committee have expended weeks of the 
most careful, painstaking, and considerate 
work that they could bestow on anything on 
this pay-table; and looking over the whole 
ground of the relations of different grades to 
each other, and of the relations of the indi- 
viduals to the service, they have come delib- 
erately to the conclusion that the pay-table that 
is presented in their amendment here is the 
very best and most just and equitable that they 
can devise. I say now to the Senator from 
Kentucky that if his proposition should pre- 
vail he, instead of being the friend of these 
officers, will discover in the course cf a few 
years that he has rendered them a most essen- 
tial disservice. The rates of pay which the 
junior officers of the Navy have been receiv- 
ing have been without any parallel for magni- 
tude in the history of naval service in the 
whole world, and out of all proportion to the 
rates of pay given to the higher oficera, upon 
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whom have devolved and do continue to de- 
volve from day to day the heavy responsibilities 
of. the Navy. >> ses ; 

Mr. President, I do not wish to occupy the 
time of the Senate with going into the details 
of this matter; but I desire to call their at- 
tention to only one point. The Senator from 
Kentucky complains of the deficient pay of-a 
lieutenant. Now let us look at what it was in 
1861. When on duty at sea in 1861 the lieu- 
tenant got but..$1,500. Now we propose to 
pay him during his first five years . $2,200. 
Onder the pay-table of 1861 he could get no 
increased rate of pay until he had seen seven 
years’ sea service, which meant ten years after 
the date of his commission. Now we propose 
to give him an increased pay at the end of five 
years from the date of his commission, and 
then make it $2,400. 

Mr. DAVIS. Allow meto ask my honorable 
friend, is or is not the cost of subsistence and 
support:at least double what it was in 1861? 

Mr. DRAKE. Yes, Mr. President; but let 
the honorable Senator from Kentucky bear in 
mind this one fact: that when an officer goes 
to sea all the pay he draws while at sea is 
gold, and not in greenbacks. 

Mr. MORRILL, of Maine. I appeal to my 
honorable friend not to discuss this matter, but 
let us vote. 

Mr. DRAKE. Ido not wish to use the time 
which I know is so precious to the honorable 
Senator from Maine; but 1 do hope that after 
the Naval Committee have spent weeks of 
patient effort to make this pay-table what it 
ought to be, for the good of the service and the 
officers, the rates in it will not be disturbed by 
a vote of the Senate. 

The PRESIDING OFFICER. The question 
is on the amendment of the Senator from 
iCentucky to the amendment made as in Com- 
mittee of the Whole. 

Mr. DAVIS. I feel it incumbent on me to 
ask for a division on that amendment. 

The amendment to the amendment was 
rejected—ayes nine, noes not counted, 

The PRESIDING OFFICER. The question 
is on concurring in the amendment made as in 
Committee of the Whole. 

The amendment was concurred in. 

Mr. MORRILL, of Maine. There is one 
amendment not yet passed upon, on which I 
now ask a vote. 

The Cuter CLERK. On page 13, after the 
word ‘dollars’? in line three hundred and two, 
the Committee on Appropriations propose to 
insert: 

Provided, That no retired officer of the Navy shall 
hereafter be assigned to duty of any kind, or be enti- 
tled to reecive more than the pay and allowances 
provided by law for retired officers of his grade, and 
allsuch assignments heretofore made shall terminate 
within thirty days from the passage of this act, and 


all acts and parts of acts inconsistent with this pro- 
vision are hereby repealed. 


Mr. BAYARD. I trast this amendment will 
not receive the assent of the Senate. The retire- 
ment of officers now is arbitrarily made, I think, 
at the age of sixty-two. ‘The common experi- 
ence of mankind shows that the very highest 
powers of the human intellect are frequently 
developed after that age. The strongest com- 
mentary to be found of the unwisdom of such 
a provision was in the case of the application 
of the statute of the State of New York which 
at one time forbade judges to remain on the 
bench after sixty, and the case of Chancellor 
Kent under it is well known by all of us as 
illustrating the unwisdom of such a rule. His 
great work—his Commentaries upon American 
Law—was written and given tothe country after 
the period at which the laws of his State had 
declared him incompetent to perform judicial 
service. 

Not only do I think that the country would 
be a great loser by thus excluding itself from 
the services of these highly experienced offi- 
cers, retired under an arbitrary rule, but that 
here by a law you should exclude the nation 
from the benefit of these brave and accom- 


plished gentlemen would seem to me-most 
inexpedient, considering it only in that light. 
- But there is something else equally: objec- 
tionable; that is, that the law is open: to the 
charge of ingratitude. You declare that this 


class of men, who.have proved their efficiency, 


whose experience is such that the country 
should at least get some benefit by it, shall be 
stigmatized (for a stigma it becomes) as. no 
longer fit to perform the duties which they 
have heretofore proved to you their compe- 
tency to perform. I should be utterly unwill- 
ing to lose the benefit of the counsel and the 
abilities of the very class of men now proposed 
to- be put upon the shelf like old and worthless 
lumber, even in the cold view of public neces- 
sity; but there is another view of injustice 
toward them, and, as I say, of ingratitude. 

I trust that the Senate will not agree to this 
amendment, and that the country will still have 
the opportunity of obtaining, whenever and 
wherever needed, the services of this class of 
officers. i 

Mr. DRAKE. The Senator from Delaware 
has expressed the objections to this amendment 
so tersely and in such happy terms that I would 
not say another word about it but for one thing, 
that perhaps this amendment may obtain some 
strength in the minds of Senators because there 
has been passed heretofore an act forbidding 
the employment of retired Army officers, and 
it may be in the mind of some Senators that 
the same rule should be applied to Navy offi- 
cers. Í wish to show the difference. It con- 
sists simply in these two facts: first, that no 
officer is put upon the retired list in the Army 
except for incapacity, or upon his own request, 
after forty years’s service; while officers are 
retired in the Navy at a fixed time arbitrarily, 
without reference to their physical or mental 
capacity to perform the duties of their station. 

‘This shows that the rule applied to the Army 
should not be applied to the Navy. The cir- 
cumstances are altogether different, and the 
positions of the men totally unlike. Sir, from 
my knowledge of the Navy and naval men, I 
say to the Senate that if it shall adopt this pro- 
vision it will deprive the Government of the 
knowledge and experience and practical wis- 
dom of some of the finest officers that the 
Government of the United States has ever had ; 
and men who are at this time, though retired, 
eminently as well qualified for the. shore duty 
that the law authorizes them to be assigned to 
as they ever were before in their natural lives; 
physically not qualified for long cruises, to the 
rough and tumble of sea life, but bodily and 
mentally as well qualified to-day for shore duty 
as they ever were, and in the very height of 
their mental capacity and their accumulated 
professional knowledge. 

Now, Mr. President, of all the two hundred 
and one retired officers of the Navy, part retired 
by this arbitrary rule of law, part retired be- 
cause of physical or mental disability, only 


seventy-eight are on duty anywhere at all. || 


About one third of them the Government finds 


available room for in the discharge of duties || 


in the Navy or connected with the Navy, and 
I suppose there never was a greater proportion 
than this. 

I submit to the Senate upon what principle 
it will convert all these officers on the retired 
list into mere pensioners at half pay and de- 
prive the Government of the opportunity of 
ever making their services available atall, If 
they are capable of rendering service, why 


should they not render service for the pay they į 


get? If theyare not capable, let them be pen- 
sioners; but 1 invoke the Senate not to do 
such a thing as to forbid the Government's 
employmentofthese retired officers, who, many 


of them, are just as able to-day to discharge |i 


shore duties as they ever were at any previous 
period of their lives. f 

The PRESIDING OFFICER. The question 
is on the amendment proposed by the Senator 
from Maine. 


Mr. MORRILL, of Maine. I desire to say 


is 


one word, nof to debate-the -question; for if 
it 18 notan- apparent proposition tothe Senate: 


‘I would rather. it. should. be voted down. than 


to.take up time in discussing it.» Why-should 


‘a retired officer by law: be put on-duty again ? 


Can anybody answer that? .The argument of 
my friend from Missouri does not answer that. 
T-submit that it is in some sense an absurdity 
to say that: you will retire a man and yet put 
him on duty. If he is retired, he is retired 
because heis not fit for duty. That.is the 
idea, at any rate; and when he is out of the 
way, when he is retired, young men standing 
back have come to his place and to the place 
which he would otherwise have occupied. 

Then there is another objection to it, and 
that is economy. Here’are some seventy or 
eighty, more or Jess, of these officers who are 
retired on retired pays They go on nominal 
duty and get duty pay, and younger men are 
deprived of places they are: fairly entitied to. 

My friend says that a good many of these 
men are retired at an age when their capabili- 
ties are as great as they ever were, and there- 
fore it is a loss to the service.. Then I say,.if 
that is so, he should change the standard and 
retire them at a later period. It may be. that 
that isso; Lam not sure that itis not; but as my 
honorable friend is on the Naval Committee, 
whose business it is to supervise this matter, 
if this amendment shall pass all he has to do 
is just to raise the number of years, to fix the 
period a little beyond what is now fixed, and 
then no injustice will be done. This was sug- 
gested, not by the Committee on Appropria- 
tions, but it was suggested by the Government, 
and it commended itself to the sense of :the 
committee in the way I have spoken of.. 

There is one other fact that I may mention 
here; I believe the honorable Senator. from 
Missouri has alluded to it; and that is that it 
is in harmony with the rule that obtains in the 
Army. 

There are many other things I. might say 
about the inconvenience which arises from this 
matter, but I will not refer to them; it is per- 
sonal, perhaps. to officers, and I refrain. 

Mr. DRAKE. One word more. It is very 
evident to me that my friend from Maine did 
not attend to what I said. The reason why 
these retired officers in the Navy should be 
held subject to duty is that they are not retired 
for incapacity ordinarily, for in the higher 
grades they are not; but they are retired arbi- 
trarily when they reach the age of sixty-two 
years, retired in the full possession of their 
mental faculties. 

Mr. President, what would be said ifa Sen- 
ator were to propose an amendment to the 
Constitution. of the United: States saying that 
no man. should be a Senator of the United 
States after he had attained the age of sixty-two 
ears ? ; 

Mr. MORRILL, of Maine. I suggest to my 
honorable friend that the law should beamended 
on his theory by fixing-the period at seventy 
years, perhaps. 

Mr. DRAKE. Then I suggest to the hon- 
orable Senator from Maine that he do not press 
this provision until we get the law amended in 
that respect. 

Mr. MORRILL, of Maine... Perhaps if this 
passes it will be an incentive to it. 

Mr. DRAKE. Ifthisamendment isadopted, 
I say to the Senator that it throws out of. the 
possibility of employment.some of the finest 
officers of the Navy; men who served through 
the war with great credit. 

Mr. MORRILL, of Maine. Well,let us vote. 

The PRESIDING OFFICER. The ques- 
tion is on the amendment proposed by the 
Senator from Maine. 

Mr. BAYARD. . I do not think a case ean 
be very strong when so able a Senator as my 
honorable friend from Maine can say so little 
in favor of it. 

Mr. MORRILL, of Maine. 
my best. 

Mr, BAYARD. 


I did not try 
I do not think the Senator 
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tried his best; for [donot think his:heart.could 
have been very much engaged in such:a cause. 
It is perfeetly plain: that-this:is a proposition 
which will lose to the. Government and to the 
people of: the United ‘States the opportunity 
of profiting bythe éxperience of its best and 
bravest officers.‘That is simply the result of 
it. You put-it:out-of-your power to avail your- 
self of the fruits of the long experience which 
these naval gentlemen have had. : 

As to the law retiring men arbitrarily at the 
age of sixty-two, I must say that I have very 
little.respect for it, I think it is a rule that no 
mau would apply for an instant in his private 
affairs, If you were told that you should never 
consult a:physician who had reached the age.of 
sixty-two, that you should never avail yourself 
of the services of a lawyer that had reached the 
age of sixty-two, you would simply consider 
such an adviser a madman. 

When you say to the people of the country 
that here are a band of sometwo hundred hon- 
orable, experienced, able men who have spent 
their lives in acquiring the very peculiar inform- 
ation and powers that their profession led to, 
and just when their wisdom is ripest you will 
not avail yourselves of it, there is no principle 
to justify it; but it is called economy! 

in the first place; you do not pay for their 
nominal service, as it has been styled, until 
you call for it. An officer on the retired list 
is drawing the pay apportioned by law to that 
condition. He draws no other until he is called 
into active ‘duty, and when he performs the 
active duty intelligently and in a superior man- 
ner, as he must by reason of his experience, 
then if you pay him the pay of his grade it is 
not a gratuity; it is a simple matter of a quid 
proquo. 

Mr.. WILSON. I hope the Senate will sus- 
tain the amendment moved by the Senator from 
Maine. ‘Those officers that have been retired 
stand in the way of the other officers. There 
is no special reason why those men should be 
assigned to any duty. It is not allowed in the 
Army, and should not be allowed in the Navy. 
We have to-day at least three officers in the 
Navy: where there should be but one. 

Mr. DRAKE. ‘That is a mistake. 

Mr. WILSON. We have officers enough in 
the Navy to. command a navy of forty thousand 
men. Thereisno doubt aboutthat. Last year it 
cost, I think, about three million four hundred 
thousand dollars to pay them, while the pay of 
the men was aboutone million six hundred thou- 
sand dollars. Iam utterly surprised that some 
proposition has not been made to reduce the 
officers of the Navy at least one half. There 
can be no doubt or question that these old offi- 
cers who have been retired are by special favor 
appointed to do duties that belong to others. 

Í do not wish to take up more of the time of 
the Senate, but I shall vote for this amend- 
ment, and I hope it will be sustained by the 
Senate; and [hope at least that at the next ses- 
sion a movement will-be inaugurated to place 
our Navy where it should be. It is very small 
at this time. . We have very few vessels. The 
Navy is very small to-day, the officers very 
large, and the expense of supporting that large 
number of officers very great; out of all pro- 
portion to the needs of the country. 

Mr. DRAKE, I cannot permit the extraor- 
dinary statement of the Senator from Massachu- 
setts to pass unchallenged before the country ; 
and I take leave, with the utmost respect to 
him, to intimate that if he knew anything like 
as much about the affairs of the Navy as he does 
about the affairs of the Army he could prob- 
ably speak ex cathedra on this subject; but he 
never has: studied the Navy at all; and it re- 
quires Senators as well as others to study a 
subject in order. to understand it. 

It is not, as he states, that the Navy has a 
large number of officers, more than it ought to 
have. Let it be remembered that the Navy is 
a technical profession which you cannot pick 
up men in the streets every day capable of dis- 
charging the duties of as you can of the Army. 


You can go into the streets of Washington any | 
day and pick up men who havé-been.in serviceas 
officers of the Army, capable to officer a corps; 
but you cannot-pick up.ten men out. of the 
Navy in all the sea-board cities of this country 
whoare capable oftakings naval command.. It 
ig gross injustice to the Navy.thus to stigmatize 
it before the country as being overburdened 
with officers. Whenever there is a branch of 
the public service which requires technical 
knowledge and skill, technical education, pro- 
fessional acumen and knowledge to enable a 
man to exercise its duties in proper manner, 
there you have always to keep more men in.the 
service than at any particular moment of time 
are called for on active duty. It is not so in 
another profession, where you can pick up men 
to fill their places at any moment with material 
that you can find all about you. 

Now, Mr. President, just as I expected, 
because the Senator from Massachusetts has 
had a provision passed into a law which for- 
bids retired Army officers from being put on 
duty, he wants to apply the same rule to the 
Navy, forgetting utterly the fact that nobody 
is retired in the Army but he who is incapa- 
citated for duty, or else he who applies for 
retirement after forty years’ service, while the 
naval officer is thrust off the active list upon 
the retired list on attaining the age of sixty- 
two years without any reference at all to his 
fitness for active duty. 

Mr. President, it is not correct, either, for 
the Senator from Massachusetts to say that 
these retired officers are standing in the way 
of active officers. Sir, we have not enough 
officers in the Navy to perform the duties in 
the higher grades ; and if you strike off entirely 
any recourse to the list of retired officers, you 
are bound to find the service deficient in super- 
vision and executive faculty somewhere. 

Now, I submit that upon this question it 
ought to be supposed that the Naval Commit- 
tec has some knowledge and some opinion 
which is entitled to the respect of the Senate. 

Mr. WILSON. I donot think any of us will 
raise any question but that the Senator from 
Missouri, a member of the Committee on Naval 
Affairs, has much knowledge in regard to that 
branch of the public service. We all know 
that he has much practical knowledge on the 
subject; that his early training fits him to give 
us good opinions on that subject. I do not 
question that. But, sir, in spite of all that I 
must be permitted to say that I differ wholly 
with the Senator in regard to the number of off- 
cers necessary to the Navy. I do not-see that 
we need more officers, or, if any, buta few more, 
and I do not think we need any more than we 
had at the beginning of the latewar. Wehave 
got hardly any vessels more than we had then. 
The condition of the Navy to-day is deplorable 
in its strength 

Mr. FOWLER. 
have we? 

Mr. WILSON. I do not know precisely, 
though a large number more. ` 

Mr. ANTHONY. What does the Senator 
mean by speaking of the Navy being ‘‘deplor- 
able.’ Is it smaller than it ought to be, ornot 
as efficient as it ought to be? 

Mr. WILSON. What 1 mean is this: we 
have spent nearly five hundred million dol- 
lars within the last ten years to build up a naval 
force, and I will say to the Senator that nearly 
all that expenditure was made for vessels to go 
into our southern waters, not to become part 
of the Navy, not to be sea-going vessels. We 
have done very little in that respect, and we have 
very few seagoing vessels. You have but to 
examine the report of the Sceretary of the Navy 
to see that. You have but to read the letter 
of the Secretary of the Navy to the Committee 
on Appropriations to see the existing condition 
of the Navy to-day ; and it is far weaker than 
the country believes, and I think among the 
highest duties of this Government is to purchase | 
timber and other materials necessary for ship- 
building, to be prepared to build upa navy rap- 


How many more oflicers 


idly when we need it, for to-day we have very 
little navalzpower. . Most of the innumerable 
fleet of vessels we created during the war fora 
special purpose have passed away. with.the war, 
and we have but few sailing or steam: going 
naval vessels in the ‘country. ce cinsa ns 

Now; :take: the Navy Register, look: at the 
number of officers; see the large. proportion 
of them who are not doing duty. to-day, and 
you will see that we have got a vast num ber 
of them. I know that thé profession is tech- 
nical. I know that in proportion to the num- 
ber of men employed and the number of ves: 
sels it is necessary to have more officers in. the 
Navy than inthe Army. Still I think, with all 
that, the proportion is vastly: greater than we 
need; and we could treble our Navy, L think 
we could add four or five times to the number 
of our ships and our men, without the neces- 
sity of having a single officer added to the 
naval service. . 3 

Mr. FOWLER. Ishould like to ask the Sen-. 
ator from Massachusetts one question; whether 
this provision would benefit the Navy any? 

Mr. WILSON. This provision? 

Mr. FOWLER. The proviso. proposed to 
be adopted here that these retired officers shall 
not be assigned to any duty. ; 

Mr. WILSON. My own judgment is that it 
is due to the real officers of the Navy who are 
not retired that the officers who are retired 
should not be detailed for service. It is gen- 
erally a matter of preference, a. matter of 
favoritism ; and I am told that in some parts 
of the country some of these aged. and old 
officers are a sort of port admirals, and they 
have a number of men to wait upon them. and 
take care of them. That is what has been 
represented to us. As a member of the Coni- 
mittee on Appropriations, I have made some 
little study of the subject. Certainly I would 
not claim to understand the matter as well as 
the Senator from Missouri, who is upon the 
Committee on Naval Affairs, or other members 
of that committee ;` but I have thrown out 
these suggestions as my views from what little 
study 1 could. give the subject; and I think 
further investigation will confirm most of what 
I have said. . 

Mr. ANTHONY. Ihad intended to make 
some reply to the remarks of my friend from 
Massachusetts about the deplorable condition 
of the Navy, but he has done it so much better 
himself that he bas left nothing for me except 
to follow up very briefly his own line of argu- 
ment. 

The Navy in in a deplorable condition, and 
the American people ought to know it. The 
attention of the people has been called to it 
by the Secretary of the Navy in his last report. 
He says, after speaking of the employmentof 
the Navy during the preceding year: 

“This, while it was allthat the Departmentcould 
do under the present authority and appropriations, 
is by no means all that I conceive to be necessary 
for the safety of the great interestsinvolved, or even 
for national defense in time of danger. The service 
needs, and the position of our country requires, a 
great increase in the effective force of the Navy; not 
so much in the number of the ships that constitute 
it asin the number and character of those employed. 
I recognize the necessity for close economy in ex- 
penditure under the present circumstances of the 
country, but the naval expenses make but a small 
part of the national appropriations, and the true 
wealth of the country will not be increased by neg- 
lecting the means of national safety and honor, nor 
money saved by refusing adequate protection to 
commercial enterprise. 

In a country peopled like ours, and separated by 
the sea from powerful neighbors, we need in times 
of domestic peace only the organization and nucleus 
of a land force; but with the prosperity which fol- 
lows domestic peace comes the demand for protec- 
tion to the commerce which it fosters and tho wealth 
it accumulates. | 

Our prosperity, either as a producing or as è 
manufacturing people, is measured by our commerce 
with countries beyond the sea, and wise statesman- 
ship and true economy alike require adequate pro- 
tection for this means of national wealth, both on 
the ocean where it is employed and in the ports 
where itis organized and whence it issues, and in 
which its immediate results are accumulated. 

We have already opened steam communication 
between Europe and the Hast, across our continent 


| and through our ports on either ocean. In this age 
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time is an essential element of wealth, and we may 
reasonably expect thatthe route which connects the 
trade of the East with the markets of Europe in forty 
days will, if fairly fostered and protected, practically 
supersede that which consumes twice that period, 
The nation controlling the trade of the Hast has 
always been the leading one in the commerce of the 
world, looking to this as the source of national 
wealth and maintaining a powerful navy for its pro- 
tection. As our trade in this direction increases we 
should graduaily prepare to protect it on the waters 
of both oceans; and our responsibility will belargely 
increased if we shall be able to open, under the aus- 
pices and protection of our Government, (and we 
cannot commit it to any other,) ship communication 
across the great Isthmus. 

“To afford reasonable protection to our commerce we 
must have some ships able to cope with those of other 
maritime nations. Our Navy during the war assumed 
large proportions inrespect of numbers and expense, 
and it was cffective for the occasion against an enemy 
having littlenaval power; butitwas made up largely 
of vessels purchased or built to meet the emergency. 
A large proportion of it was not adapted to cruising 
purposes, and, with the exception of the monitors, 
which were not built as sea-going vessels, it would 
have been almost powerless against sueh fleets of 
sea-going iron-clads as cither England or France 
could bring into action on the ocean or on our own 
shores, g 

“It is the habit of every forcien nation making 
any pretension to maritime power to keep on every 
station one or more powerful sea-going broadside 
iron-clads, against the force of which our wooden 
vessels on the same station would be powerless. In 
the event of a war our ships would be uselessly sac- 
rificed or obliged to find safety in neutral ports, or, 


abandoning the sea and leaving our commerce to its | 


fate, to seek on our own shores the protection of our 
monitors and forts. 

“Tt is not doubted that any war with a foreign 
enemy must be a maritime onc. The American 
people are accustomed to success on the ocean; and 


they would have little cause and less inclination to | 
forgive a policy which at the first sign of a foreign ! 


vor sent our Navy hurrying ignominiously to our 
shores, 


“Yet we have not at this time on any foreign sta- | 


ee a squadron whose combined forcë would avail 
ora 
which both France and England have on the same 
stations. 

“These are not agreeable facts to contemplate or 
to state, but after giving the subject much investi- 
gation and reflection I have felt it to be my duty to 
state ihe truth frankly through you to the repre- 
sentatives of the people, that they may determine 
how much and how prompt action the situation 
requires.” 

This is not pleasant language for a Secretary 
of the Navy to send to Congress, and nothing 
but a sense of duty would have induced him to 
doit. It is truth; it is patriotic truth, and it 
becomes Congress to listen to it. 

There is an economy which isthe most reck- 
less extravagance—that economy which seeks 
to break down the Navy, which finds its appro- 
priate expression in a remark made by my 
friend from Ohio, [ Mr. Suzrman, | thatit would 
be well enough to abolish the Navy Depart- 
‘ment and make it a bureau of the We epar 
ment. The fault I have to find with this bill 
is that the appropriations are not large enough: 
and if I could get the ear of the Senate, if I 
could convince the Senate of what Iso firmiy 
believe, the necessity of making further pro- 
vision for our naval defense, I should endeavor 
to increase the appropriations ; but I know that 
that would be useless. I believe the wisest 
thing we could do to-day would be to make an 
appropriation of $3,000,000 for live-oak tim- 
ber. There are certain things in war that can 


be improvised, but there are other things that | 
are only the result of long care and prepara- || 


tion, and ship timber is one of them. Why, 
sir, there are vessels that were built thirty 
years ago that are now doing good service in 
the Navy. 
Mr. DRAKE, Forty and fifty years ago. 
Mr. ANTHONY. Forty and fifty years ago, 
and. there are vessels built at far greater cost 


ship-timber at hand. À 
We ought not to have a large Navy afloat. 
aval 
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day against the powerful sea-going iron-clads | 


t Depart- | 


| Appropriations, smiles at the suggestion 


| from the a 


i orders of the chairman on all these questions. 


The circumstances of the country do. not,: 
perhaps, require it, and the condition of the 
Treasury will not justify it; but we ought to 
have the means of putting a Navy afloat at the 
soonest possible moment; and the way to do 
that is to prepare the materials of a Navy, the 
imperishable materials, to have the live-oak 
timber seasoned, to have the shops. and ma- 
chinery, and such iron materials as can be pře- 
pared in advance, so that when war breaks out 
we shall not have our materials to collectas 
well as our ships to build. - ; : 
_ Edo not suppose that I should succeed at all 
in making such an amendment to the appro- 
priation bill, even if it were in order. J see 
my friend, the chairman of the Committee on 


Mr. MORRILL, of Maine. No; I was smil- 
ing at the digressions of the honorable Senator 
from the proposition before the Senate. 

Mr. ANTHONY. I came in atter the mo- 
tion was made, and I did not hear the question 
stated; bat I have been following the same 
line of debate as my predecessors in the dis- 
cussion, and if I have not come very closely | 
to the immediate question, I think I have not 
violated the practice of the Senate. 

Mr. MORRILL, of Maine. I suggest, if my 
friend will pardon a suggestion, that it is a 
proposition declining to allow retired officers 
to be assigned to active duty. 

Mr. ANTHONY. Then if I have not vio- 
lated the practice of the Senate in speaking a 
little out of the immediate question, L will now 
violate it by sitting down, having made a very 
short speech. [Laughter. ] 

Mr. FOWLER. I believe the question be- 
fore the Senate is simply whether retired of- 
cers may be assigned to duty under any circum- 
stances. The question has been argued very 
fully, and although I agree with the Senator 
from Massachusetts and the Senator from 
Rhode Island that the Navy is certainly in a 
very bad condition, and I doubt not that the 
position assumed by the Senator from Rhode | 
{sland is correct, or almost so, that the best 
thing that could be done would be to prepare 
for rebuilding the Navy at the proper time, 
and provide live oak for the purpose of build- 
ing it up; nevertheless I do not see that that 
would affect the question before the Senate at 
all. I donot see still why an officer who is 


sixty-two years of age may not be very com- |} 


petent to serve his country in almost any rela- 
tion of life, or any relation to which he might | 
be assigned by the Department; and inasmuch | 
asthe Department is to assign him, I do not! 
see that there is any danger to be apprehended | 
ment of persons who are en- | 
tirely inefhi n itdoes seem to me that this 
proviso is totally unnecessary, as the assign: | 
ment of these persons will be in ithe discretion | 
of the Department; and they can be assigned | 


toduty whenever in the opinion of the Depart- | 


‘noes not counted. >: Aa abl eae 
“Mr DRAKE. -I-move to amend: the: bill 
by inserting the ‘following as an additional’ 


ment they should be assigned to duty. ‘The 
prohibition certainly should not be adopted at | 
the present time, | 

Mr. NYE. Ijadge from the debate thatthe : 
question ison employing retired officers on duty. | 

Mr. DRAKE. The amendment now before | 
the Senate prohibits their being employed. 

Mr. NYE. Upon that question I have quite | 
a decided opinion, and if I can make myself 
understood in a word by the Senate I shall be | 
glad, I am opposed to that amendment en- 
tirely. A few years ago the constitution of the 
State of New York- 

Mr. MORRILL, of Maine. 
friend will allow me to interrupt him, his opin- 
ion has been expressed by pretty much all his | 
colleagues on the committee 

Mr. NYE. Iwill sit down. 


| 


Tam under the } 


Mr. MORRILL, of Maine. No; I do not | 
wish that; but I was only going to say this: I; 
greatly prefer that the amendment should be) 
voted down rather than to have any further | 
debate upon it, and I think that is the proper | 
course. i 


If my honorable |! 


. The PRESIDING OFFICER. The qués- 
‘tion is upon the. amendment proposed 


Senator from Maine, upon which a divisiol 
been called for = í : 


“Phe amendment was rejected ayes fi 


section : 


And be itfurther enacted, That so nivel of the: first 
section of the act of March:3, 1853, entitled ““An-ack 
making appropriations for the naval service for. tha 
year ending June 30,1854,” as provides that the pay 
of a purser When attached tö or doing duty at the 


naval station at California shall be $4,000 per annum; 
and that he shall be allowed.a clerk at a compensa~. | 


tion not exceeding $2,000° per ‘annum, is. hereby 
repealed, we 


The amendment was agreed to.” 
Mr. DRAKE. I offer another amendment, 


| to add as additional sections the following: 


Szc.—. And be it further endeted, That there shall 
| be, and there is hereby, established ‘and ‘connected 


with the Navy Departmenta board of naval survey; 


to be composed of three officers of the Navy uot below: . 


the grade of rear admirals of the line, who shall be 


appointed by the Prosiclent, with the advice and con- 


sent of the Senate, and hold their offices forthe term, 
of three years, 
BEC. —. And 


i ; 
armament, and repair of all vessels: of war andoto 
presont their opinions thereon in writing to the Se- 
retary of the Navy; to revise the allowance book of: 


the complementof men and equipments of vessels: 


of the Navy, and to recommend such-elterationsand 
amendments thereof, from time to time, as. to them 
may seem expedient, eae 


writing. 
SEC. —. And 


to inquire into the regulations esta xed for 
government thereof and the discipline maintained, 
to inspect each department of overysuch yard, depot, 


me 


by thes 


l be it further enacted, That it shall. be í 
the duty of said board of survey to examine all plans 
and specifications for the const: rect on, cquipiient, © 


or station, and the manner of keeping the books and” 
accounts, to inspect the public works, decks. wharves,” 


buildings, and vessels at each of said yards, depots, 


stations, and arsenals, and to make full revioris of... 


their examinations, together with their recommends 
ations, to the Secretary of the Navy. 

Src, —. And be it further enacted, That it shall be 
the duty of the Secretary of the Navy to detail an 


officer of the Navy, not below the grade af com-~* 


mander, toactas the seeretary of said board of survey. 

Mr. MORRILL, of Maine. [think itis a 
rather cool proceeding on the part of the Naval 
Committee, after having put twenty or, thirty 


pages of general legislation upon this bill, now 


to come in withal sorts of conceivable schemes 


in relation to the Navy, and propose to place. 


them oa the bill, f : 
Mr. DRAKE. This is the last that I have. 
Mr. MORRILL, of Maine. Well, sir, it has 

no business here. It is that sort of thing that 


ought not to be put upon the naval appropti-’ 


ation bill, It is a proposition in relation to the 


Navy that nobody can tell anything about. H- 
the Committee on Naval Affairs know some: 


thing about it, that is one thing; they ought, 
to bring it forward in a proper: bill, and not 
put it on here, in these last: days of the session, 
under such circumstances that it-is not possi- 
ble for the Committee on Appropriations, or 
anybody else, to understand what it means, [ 
hope my friend, after having put some twenty 


or thirty solid pages of amendments: on. this. 


bill, will be content to allow this proposition 
to remain off. ; nA 

Mr. DRAKE. The honorable Senator from 
Maine isnot acquainted with this thing, or he 
would not make the objection. 


Mr. MORRILL, of Maine, Of conrse I am 
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ct ‘ t onorable Senator will 
vaccord to me a few minutes more of the patience 
-which ‘has distinguished: him here Twill show 


; FIA 5; of Maine. Ifthe honorable 
Senator insists on showing it, I do not suppose 
that-I-can resist it;:bat I insist upon it, that at 
so late:aday of the session as this, and after 
so much has been put on this bill of a gen- 
eral character, the Senator ought not to insist 
_further.upon such a proposition. 

Mr. DRAKE. I desire, for the information 
of the Senator, and in justification of myself 
before the Senate, to state why this amendment 
is presented; and I ask the Senator from 
Maine to hear the few words that I have to say 
about it. 

Last March a year ago these provisions 
which I have now presented were reported by 
Senator Grimes, as chairman of the Commit- 
tee on Naval Affairs, from that committee, as 
part of a bill which the Senate passed; and 
when it got into the other House it got entan- 
gled with the line and staff controversy, and 
there it has been hanging ever since. These 
provisions are necessary for the good of the 
Navy, and they are not new now. They were 
before the Senate fifteen months ago, and were 
passed by the Senate; but are now kept back 
in the House by that unfortunate controversy 
between the line and the staff. Now, the 
Naval Committee ask that they may be put on 
this bill in order that we may obtain some 
action upon them. š 

The amendment was rejected—ayes four, 
noes not counted. 

. Mr. NYE. I desire to offer an amendment. 
I will inform the Senator from Maine thatit is 
very short, and I be his pardon for intruding 
on this bill. -It is to insert as an additional 
section the following: 


And beit further enacted, That the Secretary of the 
Navy is authorized to use any unexpended balances 


of appropriations which can besaved from the special 
vessels upon the southern coast of the United States 
may be docked on their stations, and receive their 

The PRESIDING OFFICER put the ques- 
tion on the amendment, and declared that the 

Mr. TRUMBULL. Ical for a division in 
order that I may say a word upon the amend- 

Mr. SHERMAN. That involves an appro- 
priation of $14,000,000, of all the unexpended 

Mr.. 

Mr. NYE. My friend from Ohio is very 
anxious to get all the money he can into the 
understood him correctly, he said that this 
involved an expenditure of $14,000,000. 
of appropriations of that amount. 

Mr. NYE. It is no transfer at all. Now, 
the Navy will understand that if a ship breaks 
thesmallest part of her machinery, for instance, 
be towed and taken to New York, the nearest 
port.for repairs. All that is intended by this 
southern coast, the cost of which cannotexceed 
three quarters of a million, so that ships may 
they are called, without the expense of towing 
or steaming from there to New York. For 
Key West in fourteen or fifteen hours, or in 
twenty-four hours at most, while it will take 


objects named, for a floating-dock upon which naval 
current necessary repairs. 
ayes appeared to have it. 
ment. 
balances. ° 
RUMBULL. Nobody knows how 

much, 
Treasury, and not. to spend any of it. If I 

Mr. SHERMAN. It involves the transfer 
Mr. President, anybody who is acquainted with 
in one of the ports of Cuba, she has got to 
amendment is to build a floating-dock on the 
be docked and receive such current repairs, as 
instance, a ship can be brought from Cuba to 
a week to tow one to New York. Under the 


“use any unexpended balances of appropriations which 


present system the expense to the Department 
is quadruple the amount it would: cost to build: 
a little floating-dock that will be able to lift. 
these ships out of the water, where they may. 
receive their repairs, That is all there is of it. 

Mr. SHERMAN. -Will my friend allow me 
to-ask him whether this came from the Secre« 
tary of the Navy? == 

Mr. NYE. It did: EE 

Mr. SHERMAN.» Well; sir, if it did I am 
amazed that the Secretary of the Navy should 
send such a thing here. : : 

LT hope the Secretary will notfind 


Mr. NYE. 
that.out! It would amaze him very much if 
he found that the Senator was amazed at this: 
amendment. [Laughter] 

Mr. SHERMAN. IJ wish now to say—— 

Mr. NYE. Anything else seems to be in 
order here but to say a word for the Navy. 

Mr. SHERMAN. I thought the Senator was 


through. 
Mr. NYE. The honorable Senator goes 
around pecking like a hen with a brood of 


chickens, trying to pick up a penny wherever 
he can, [laughter, ]‘and he stands here like a 
bull-dog against the expenditure of a penny 
even where it is necessary. He is not willing 
to let tea and coffee go untaxed for fear that 
the Government will not have in the Treasury 
$100,000,000 more than they wanttouse. Now, 
sir, these appropriations are made, and if the 
Secretary of the Navy, by close economy, can 
save enough to build this floating-dock it will 
be a great advantage to this country. Almost 
every other nation on the eartu has a floating- 
dock away from its mainyards; and yet the hon- 
orable Senator is amazed to think that such a 
preposition could come here! Now, I propose 
to modify the amendment by saying that the 
expenditure shall not exceed $1,000,000. 

Mr. SHERMAN. Ihave nothing to say in 
regard to an appropriation for a floating-dock ; 
I do not know anything about that; but, as a 
matter of course, the Senate would not vote to 
appropriate $1,000,000 for a floating-dock with- 
out some estimate or recommendation. But 
thatthe Secretary of the Navy drew this amend- 
ment and sent it here, notwithstanding my hon- 
orable friend has said so, and I presume he 
thinks so, doesamaze me. What is this amend- 
ment? It places in his hands $14,000,000 pre- 
cisely, to build a floating-dock. Now, let me 
read it. The Secretary of the Navy certainly 
does not understand the manner in which these 
appropriations are made or he would notask it: 

That the Secretary of the Navy be authorized to 


can be saved from the special objects named. 

That is, the objects named in the bill; and 
there are $14,000,000 appropriated—— 

Mr. NYE. Thaveamended that by saying that 
the expenditure shall not exceed $1,000,000. 

Mr. SHERMAN. 1 speak of the amend- 
ment as itis now. I say, if the Secretary of 
the Navy sent an amendment to this Senate 
asking for all the unexpended balances of 
appropriations for the Navy, to build a float- 
ing-dock in the South, he certainly does not 
understand the business of his office; and I 
understand precisely what I am saying in say- 
ing that. i 

Mr. NYE. The Secretary of the Navy does 
not ask that. Iam the father of that proposi- 
tion now, and I have amended it. Itis mine. 

Mr. SHERMAN. But the Senator said it 
was from the Secretary of the Navy. 

Mr. NYE. You asked me where the idea 
came from. I said from the Secretary of the 
Navy of course. I do not say that the Secre- 
tary of the Navy drew it, by any means. | 

Mr. SHERMAN. Then I withdraw all that 
I have said about the Secretary of the Navy. 
I do not know whether a floating dock is neces- 
sary or not. The Senator knows more about 
that than Ido. Bat as a matter of ‘course, if 
it is necessary, we ought to have an. estimate | 
of the Department. The Senator speaks of 
my watching like a hen over chickens to pre- 
vent the expenditure of money here. I find | 


ing for 


it very dificult to prevent the expenditure of 
moneyin the Senate. That is unfortunately a 
part of my duty, and Lind ita yery difficult 


‘thing to do. 


“The PRESIDING. OFFICER. “The ques... 
tion is on the amendment-offered: by the Sen~ 
ator from Nevada. pe EAN A Bi oo 

The amendment was rejected—ayes eight, 


| noes not- counted: = ; 


“My. CRAGIN. Ihave avery small amend- 
ment that I wish.to offer to page 17.of the 
printed amendments: of. the Committee ‘on 
Naval Affairs. The section now reads: 

That the chiefs of bureaus: in the Navy Depart- 
ment shall be entitled to the pay of commodores on 
shore duty. i 

I propose to add: f 


And after ten years’ servico as such, if-retired:by 
reason of age or length of service, to the retired pay 
of that grade. ; : : 


Iwill simply say that this amendment applies 
to only one man, Mr. Lenthall, in the Bureau 
of Construction, who has been there for nine- 
teen years, and a man who has rendered infi- 
nite service to this country. If he is retired, 
by this Jittle amendment he will draw fifty per 
cent. of the shore pay of a commodore.” It 
may happen in some future time that some 
staff officer may be retired under these circum: 
stances, and if it does so happen, I am’ sure 
nobody will object to this smail increase. 

Mr. TRUMBULL. What is the amount of 
the increase? . 

Mr. CRAGIN. Three hundred dollars a 
year; that is all. 

The amendment was agreed to. 


Mr. CRAGIN. I wish to offer one other 
amendment. Ido not propose to occupy any 
time in debating it. It is to insert as an addi- 
tional section the following: ‘ 

And be it further enacted, That in addition to the 


eighty-five hundred men—seamen, ordinary seamen, 
landsmens, mechanics, and boys, allowed to the Navy 


by the act of Congress approved June 17, 1868, there 


shall be allowed a further number, not to exceed’ 
fifteen hundred seamen, ordinary seamen, lands- 
men, mechanics, and boys. 


I send to the desk a letter from the Secre- 
tary of the Navy, which I ask to have read, 
and then shall submit the matter to the Senate 
without making any remarks on the subject. 

The Chief Clerk read the following letter: 


_ Navy DEPARTMENT, 
WaSuineron, April 11, 1870. 

. Sir: Section two of the act of June 17, 1868, mak- 
ing appropriations for the navalservice for the fiscal 
year ending June 30, 1809, enacts “that the number 
of persons authorized to be enlisted into the Navy . 
of the United States, including. seamen, ordinary 
seamen, landsmen, and mechanics, and including 
apprentices and boys, is hereby fixed and established 
at eighty-five hundred, and no more.” 

You will perceive by the act referred to that per- 
sons of all kinds are included in the number—sea- 
men, ordinary seamen, machinists, d&e., at naval sta- 
tions, in receiving-ships, in tugs at the yards, and 
dispatch tugs at torpedo stations, at magazines, on 
stationary store-ships in foreign ports, dispatch ves- 
sels and lake service, which makes a large reduction 
in the force intended for ships to be sent on foreign 
service. 

Hitherto anumber of small and inefficient ves- 
sels have been employed while the larger classes of 
vessels were laid up. These small vessels require 
but small crews, and therefore the number of men 
allowed by law, although inadequate to. make full 
crews, was made to answer upto the present iiime. 
Within the last year the smaller class of vessels 
alluded to has been condemned as worn out and unfit 
for naval purposes, and since January, 1869, over 
twenty of these vessels have been condemned as 
unsafe for use at sea, necessitating the use of the 
larger vessels which require larger crews and aro the 
only kind we have. It has been found impossible'to 
keep in commission the number of vessels on each 
station required for pie protection of our citizens 

mimeree wi 10 Jimi è 

authored, ited number of men 

earnesily request that the act of June 17 ; 
may beso amended as to authorize fifteen dred 
more seamen, ordinary seamen, machinists, firemen, 
coal-heavers, and boys. The shipment of poys bss 
to be dispensed with for the present, thus cutting off 
Noe supply of active and trained seamen for the 

I beg to call your attention to. the appropriation 

asked for by the Bureau of Equipment and ‘Reoruit- 
ns pay of men, which has been reduced to 
$2,500,000, The increase required for fifteen: hun- 
dred additional men would amount to. about four 
hundred and fifty thousand dollars. “With this in: 
crease in the sum te be appropriated, although Tess 
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than originally asked. for, the Department could 
manage to get the required number of vessels to sea, 
Ihave the honor to be, very respectfully, your 


obedient servant, : 
GEORGE M. ROBESON, 
è Secretary of the Navy, 

Ilon. A. H. Cragin, Chairman Committee on Naval 
Affairs; United States Senate. 

Mr. MORTON. I hope the Senate will not 
adoptthisamendmentincreasing the number of 
men in the Navy, and increasing the expense 
largely, without a thorough understanding of 
the whole subject. It will be time enough to 
do that next winter. I offered a resolution of 
inquiry some three or four months ago, ad- 
dressed to the President, and of course to be 
responded to by the Secretary of the Navy, 
making an inquiry in regard to the number 
and condition of our iron-clads, for the purpose 
of raising the very question referred to by the 
Senator from Rhode Island, [Mr. ANTHONY, ] 
about which I felt a good deal of interest. 
The answer returned by the Secretary was a 
very indefinite one, and wholly failed to furnish 
the information required, and was of no value. 

_ Mr. CRAGIN. I dislike very much to offer 
this amendment, or any other that will consume 
time, knowing. how anxious the chairman of 
the Committee on Appropriations is to dispose 
of this bill. J offer it, I confess, with very little 
hope that it willbe adopted ; but I am so thor- 
oughly convinced of its necessity that I could 
not resist the opportunity to offer it, As the 

Secretary says in his letter, we are obliged at 

the present time to employ vessels of a large 

class, requiring larger crews of men, and it is 
impossible under the existing law to find men 

enough to man these vessels. If we had a 

staaller class of vessels we could possibly get 

along. 

Aher what has been said by the Senator from 
Massachusetts and the Senator from Rhode 
Island on this subject, I do not deem it neces- 
sary to say anything further. The Senator 
from Massachusetts stated that we bad a larger 
number of naval officers than were necessary. 

On that subject I say nothing now. He said 
we had not a sufficient number of men in the 
Navy. That is true. But at this late stage of 
the session I fear we cannot increase that num- 
ber; I fear We cannot convince the Senate of 
its necessity ; but I feelit to be my duty to offer 
this amendment, and I shall be very glad if it 
is adopted by the Senate. 

Mr. ANTHONY. [hope this amendment 
will be adopted. Ishall not detain the Senate 
upon it. If the few remarks I made just now 
were not appropriate to the question then under 
consideration, they are certainly very appro- 
priate to this. The Navy is not adequate for 
the protection of our commerce. The Navy 
is not adequate for that prudent preparation 
which we. must make for hostilities—not for 
apprehended hostilities, but for possible hos- 
tilities. The Navy is not sufficiently strong to 
enforce our diplomacy. Foreign nations can 
afford to insult us if we have not a Navy, and 
they can afford to insult us unless we strengthen 
our Navy. It is one of the misfortunes of 
a popular republican Government, notwith- 
standing all its advantages, that we are obliged 
to discuss questions of this kind openly, when 
they ought to be discussed in council among 
ourselves. The Navy of this country is in no 
condition to perform the duty which the coun- 
try expects of it. It is not the fault of the 
Secretary of the Navy; and it will not be the 
fault of the Secretary of the Navy if that fact 
shall come to us at some time in a most 
unpleasant manner. 

The amendment wasrejected—ayes ten, noes 
not counted, ¿ 

The amendments were ordered to be en- 
grossed, and the bill to be read the third time. 
he bill was read the third time, and passed. 

Mr. DRAKE. I move to amend the title 
of the bill by adding the words ‘“ and for other 
purposes.’ 

The VICE PRESIDENT. The title of the 
bill will be so amended. 


i 


FORTIFICATION BILL. , 
Mr. MORRILL, of Maine. now move that 


the Senate proceed to the consideration of the: 


fortification bill. ` 
_ The motion was agreed to. 


Mr. HARRIS. IasktheSenstorfrom Maine 
to lct me take up and pass a little local bill, 
which will not occupy two minutes, 

Mr. MORRILL, of Maine. Ifittakes more 
than two minutes, I cannot yield. 

The VICE PRESIDENT. The Senatorfrom 
Maine yields to the Senator from Louisiana, 
who asks to take up a bill. 

Mr. MORRILL, of Maine. Let us hear what 
it is first. 

Mr. TRUMBULL. I was very anxious to 
get the floor to call up the bill fixing the time 
for the election of members of Congress, and 
I certainly should have antagonized it against 
anything else but an appropriation bill. 

Mr. HARRIS. It will not take more than 
two minutes to pass this bill. Ifthe honorable 
Senator will allow the billto be read, Iam sure 
he will make no objection to it. 

Mr. MORRILL, of Maine. Ihopeto be out 
of the way of the Senate by to-morrow. 

The VICE PRESIDENT. Does the Senator 
from Illinois object? 

Mr. TRUMBULL. I will make a motion 
to postpone the pending and all other orders 
for the purpose of taking up the bill relative 
to the election of Representatives to Congress. 

The VICE PRESIDENT. That motion is 
in order. 

Mr. TRUMBULL. I make that motion, 
unless there is some other way of getting at it. 
If the Senator from Maine is going to hold the 
floor for appropriation bills and then let other 
business be done, I see no oiher way. 

The VICE PRESIDENT. The Senator 
from Louisiana asks consent to take upa bill, 
and the Senator from Illinois objects. 

Mr. TRUMBULL. I do not wish to object 
to the appropriation bill; but if the Senator 
from Maine gives way to other business I shall 
move to postpone that. 

Mr. HARRIS. This isa bill that has already 
passed this body once, and I amsure there will 
be no objection to it. 

Mr. MORRILL, of Maine. The fortifica- 
tion appropriation bill being before the Senate, 
the Senator from Louisiana appealed to me to 
give consent that it might be laid aside inform- 
ally while he occupied two minutes’ time of the 
Senate to pass a bill. I said that I would hear 
the proposition, so far as I was concerned. It 
belongs to every other Senator as well as myself 
to object. LI wish to save the right to object 
toit. 

Mr. SHERMAN. What is it about? 

Mr. MORRILL, of Maine. Let it be read. 

The VICE PRESIDENT. The Senator 
from Ilinois, however, has made a motion 
which supersedes the request of the Senator 
from Lonisiana, if he insists upon it. 

Mr. TRUMBULL. 
the Senator from Maine goeson with the appro- 
priation bill. 

Mr. MORRILL, of Maine. Thatis anobjec- 
tion, and I call for the regular order. 

The VICE PRESIDENT. Does the Sen- 
ator from Illinois withdraw his motion ? 

Mr. TRUMBULL. I do, if the Senator 
from Maine will proceed with his bill; other- 
wise I make the motion to proceed with the 
bill in reference to the election of Representa- 
tives to Congress. 

The VICE PRESIDENT. That is in the 
nature of an objection. The fortification bill 
is before the Senate. 

The Senate, as in Committee of the Whole, 
proceeded to consider the bill (H. R. No. 1883) 
making appropriations for tbe construction, 
preservation, and repairs of certain fortifica- 
tions and other works of defense for the fiscal 
year ending June 30, 1871. 

The Chief Clerk read the bill. 

The VICE PRESIDENT. The Committee 


‘to this 


‘ing any disrespect to my honorable friend, the 
‘chairman of the Committee j i 


I insist upon it unless | 


on Appropriatións recommend no amendment 
ill: ee 3 oe 


"Mr. MORTON. ‘Of course, without inten 


on Appropriation 
I move to. lay this bill on the table. T ieh ep 3 

Mr: ANTHONY. -I hope the Senator will- 
withdraw his motion.long’ enough.to give the 
reason for it, and then he can renew ‘its: {tis 
a most-extraordinary: motion.: ESTY ia 

Mr. MORTON. If the Senate do not under- .’ 
stand the reason, I: despair. of being able to 
give it. de 3 : 

The VICE PRESIDENT. The Senator 
from Indiana moves to lay this bill, being the 
fortification bill, on the table. . : 

The motion. was not agreed to; there being, 
ona division—ayes 15, noes 22. 

The bill was reported to the Senate without 
amendment, ordered to a third reading, read 
the third time, and passed. sa, ie! 

ARMY APPROPRIATION BILL. 


Mr. WILSON. [now move to take up the 
bill (H. R. No. 2082) making appropriations: 
for the support of the Army for the year end- 
ing June 80, 1871, and for other purposes. 

The motion was agreed to. : 

Mr. POMEROY. I understood that’ the: 
Senator from Massachusetts wanted to have 
action on the conference report on the bill 
reducing the Army before he called up the 
Army appropriation bill. He told us so the 
other day, and he has had this evening set apart 
for the consideration of the report of the com- 
mittee of conference. Rete ome 

Mr. TRUMBULL. It is manifest that- the 
Army reduction bill should-be disposed of first 
before we act on the Army appropriation bill. 

Mr. WILSON. Well, I will Iet the bill lie 
over for the present. ar 

ELECTION Of REPRESENTATIVES, 

Mr. TRUMBULL. Then I move that the 
Senate proceed to the consideration of House 
bill No. 1705, to fix the time for the election of 
Representatives and Delegates in the Congress 
of the United States. 

Mr. HAMLIN. Mr. President-—— 

The VICE PRESIDENT. Does the Sen- 
ator rise to this question? 

Mr. HAMLIN. I rose, I think, before the 
Senator from Illinois did, and addressed the 
Chair, but I-had another object in view. 

The VICE PRESIDENT. The experience 
of the Senator from Maine must impress him 
with the fact that sometimes the Chair hears 
differently from those who rise on. the floor to 
make motions. 

Mr. HAMLIN. Ilunderstand that. I wish 
to submit a motion to proceed to the consid- 
eration of executive business. 

The VICE PRESIDENT. That motion is 
in order now, or will be in order even after 
this bill shall be taken up. ` 

Mr. HARLAN. Letustakethis billup frst. 

Mr. TRUMBULL. Let the bill come. up 
first. The motion will then be in order. I 
hope we can pass the bill in a few minutes. 

Mr. HAMLIN. No; you cannot pass it in 
a few minutes or in a few hours. I make the 
motion that the Senate proceed to the consid- 
eration of execntive business. 

Mr. TRUMBULL. Then I hope we shall 
vote down the motion. , 

The VICE PRESIDENT. Pending the 
motion of the Senator from Illinois, to take up 
the bill in relation to the time for holding the 
election of members of Congress, the Senator 
from Maine rises to a motion of higher privi- 
lege, and moves that the Senate proceed to 
the consideration of executive business. 

The question being put, there were, on a 
division—ayes 22, noes 19. 

Mr. TRUMBULL. Iask for the yeas-and 
nays, or a recount, because Iam certain the 
question was not understood. 

The VICE PRESIDENT. 
it distinctly to the Senate. : 

Mr. TRUMBULL. The object—— 


The Chair stated 
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The VICE PRESIDENT.: -The motion for 
an executive session is not debatable, 

Mr. WILLIAMS... Will the Senator resist 
an executive session after the-bill is taken up? 

Mr: TRUMBULL: -Iwill not; if the bill 
takes any considerable ‘length of time. The 
object is to get up. the. bill fixing the time of 
the election of members of Congress and the 
apportionment bill; $ 

Tbe VICE PRESIDENT, On the motion 
of the Senator from Maine, that the Senate 
proceed to the consideration of executive busis 
ness, the Senator from Illinois asks for the yeas 
and nays. 

The yeas-and nays were ordered ; and being 
taken, resulted—yeas 20, nays 29 ; as follows: 


YDAS—Messrs. Ames, Anthony, Boreman, Cas- 
serly, Conkling, Cragin, Fenton, Hamlin, McCreery, 
Morrill of Maine, Morrillof Vermont, Sawyer, Scott, 
Sherman, Sprague, Stewart, Stockton, Willey, Wil- 
lams, and Wilson—20, 

NAYS—Messrs. Bayard, Buckingham, Carpenter, 
Chandler, Davis, Fowler, Gilbert, Hamilton of Mary- 
land, Hamilton of Texas, Harlan, Harris, Howard, 
Howe, Howell, Kellogg, Lewis, MeDonald, Morton, 
Nye, Pomeroy, Pool, Pratt, Ramsey, Ross, Schurz, 
Tipton, Trambull, Warner, and Yates—29, 

ABSEN'T—Messrs. Abbott, Brownlow, Cameron, 
Cattell, Cole, Corbett, Drake, Edmunds, Ferry, 
Flanagan, Johnston, Norton, Osborn, Patterson, 
Revels, Rice, Robertson, Saulsbury, Spencer, Sum- 
ner, Thayer, Thurman, and Vickers-—23. 

So the motion was not agreed to. 


The VICE PRESIDENT. The question 
recurs on the motion of the Senator from Tili- 
nois, that the Senate proceed to the consid- 
eration of the bill (H. R. No. 1705) to fix the 
time for the election of Representatives and 
Delegates in the Congress of the United States. 

The motion was agreed to; and the Senate, 
asin Committee of the Whole, proceeded to 
consider the bill. ; 

Mr. HARLAN. The bill has been read. 

The VICE PRESIDENT. The indorsement 
of the Secretary is that before being read when 
taken up before the morning hour expired. 

Mr. TRUMBULL. Let it be read. 

The Chief Clerk read the bill. It fixes and 
establishes the Tuesday nextafter the first Mon- 
day in November, in the year 1872, as the day, in 
each of the States and Territories of the United 
States, for the election of Representatives and 
Delegates to the Forty-Third Congress; and the 
Tuesday next after the first Monday in Novem- 
ber, in every second year thereafter, as the day 
for the election, in each Stateand Territory, of 
Representatives and Delegates to the Congress 
commencing on the 4th day of March next 
thereafter. If, upon trial, there shall be a 
failure to elect a Representative or Delegate in 
Congress in any State, district, or Territory, 
upon the day hereby fixed and established for 
such election, or if, after any such election, a 
vacancy shall occur in any such State, district, 
or Territory, from death, resignation, or other- 
wise, an election shall be held to fill any 
vacancy caused by such failure, resignation, 
death, or otherwise, at such time and in such 
manner as is or may be provided by law for 
filling vacancies in the State or Territory in 
which the same may occur. S 

Mr. HARLAN. Iofferthe following amend- 
ment, to be inserted as additional sections: 

- And beii further enacted, That from and after the 
3d day of March, 1871, the House of Representatives 
shall be composed of three hundred members, to be 
apportioned among theseveral States in accordance 
with the provisions of this act: Provided, That if, 
after such apportionmentshall have been made, any 
new State shall be admitted into the Union, the Rep- 
resentative or Representatives of such new State 
shall be additional to the number of three hundred 
herein limited; and if the representation of any 
State shall be increased by such apportionment, any 
additional Representative or Representatives of 
such State so increased in the Forty-Second Con- 
gress shall be chosen by the State at large; and all 
other Representatives for the Forty-Second Con- 
gress shall be chosen in the respective congressional 
districts now provided by law in the several States. 

Sxo.—. And bett further enacted, That immediately 
after the next enumeration of the inhabitants of the 
United States shall have been completed according 
to law, and before the 20th day of September, 1870, 
the Superintendent of the Census shall prepare and 
submit to the Secretary of the Interior a preliminary 
report of the results of such enumeration, embracing 
such statistics as shall be necessary to enable the 


Secretary of the Intetior to perform. tho duties in this 
act prescribed. ; 
EC. =, 


tion shall have been submitted to the Secretary: of: 
the Interior, ho shall ascertain from such. prelimi- 
nary report the basis of representation of each State, 
and the aggregate. basis of representation of the Uni- 
ted States, and be shall ascertain the basis of repre- 
sentation of the several congressional districts by 
dividing the aggregate basis of representation of the 

nited States by. the number 300, rejecting any frac- 
tion of a unit Which may remain; and he shall ascer- 
tain the number of Representativesto bo apportioned 
to each State. by dividing the basis of representation 
of such State by the-basis of representation of thesev~ 
eral congressional districts, rejecting any fraction of 
a unit which may remain; and he shall apportion 86 
many additional Representatives to the States hav- 
ing tho largest rejected fractions, one to each, asshall 
make the whole number of Representatives threé 
hundred. 

Sgt. — And be it further enacted, That the Secretary 
of the Intoriox shall, on tho receipt of such prelim- 
inary report, immediately prepare and transmit, 
under tho seal of his office, to the Speaker of the 
Jouse of Representatives, and to the Governor of 
each of tho States, a certified statement of his pro- 
ceedings under the provisions of this act. 

Suc. —. And be it further enacted, That all acts and 
parts of acts in conflict with the provisions of this act 
are hereby repeated. 

The VICK PRESIDENT. The Chair will 
state, in case Senators should desire to find it, 
that this amendment is House bill No, 1823, 
as amended when it was previously under dis- 
cussion in the Senate. 

Mr. POMEROY. 
the Senate. 

Mr. MORRILL, of Vermont. I have endeav- 
ored to follow the reading of the bill, but it is 
not according to the printed copy of it before 
me. I hope the Senator from Illinois will con- 
seut to have the bill printed as he proposes to 
pass it, It is obvious that it cannot be under- 
stood here as it was read at the desk. We 
have nothing like it before us. i 

Mr. TRUMBULL. I will state to the Sen- 


Tt is the bill that passed 


ator from Vermont that it is the bill as it, 


passed the Senate, precisely, with the excep- 
tion that the words ‘* unless otherwise provided 
by such Stato” are omitted in the amendment 
offered by the Senator from lowa, I will state 
further to the Senator from Vermont, that he 
will find itin print. 1tis House bill No. 1828, 
as it passed the Senate, precisely. I suggest to 
the Senator from Jowa that if he will send a 
fair copy to the desk, striking out those words, 
it will be easier for the Secretary to read. It 
is exactly as it passed the Senate, and in print. 

The VICE PRESIDENT. It has been re- 
ported by the Secretary. 

Mr. HARLAN. I will substitute the printed 
amendment, 

Mr. TRUMBULL. There isa word or two 
left out in the amendment as the Senator from 
Towa first offered it. lt made no provision for 
the election of Congressmen in States which 
should lose in representation. But the bill as 
it passed the Senate provided that in such cages 
all the Representatives from a State that lost in 
representation should be elected to the next 
Congress by general ticket. Itisin the printed 
bill as it is there. . 

The VICE PRESIDENT. Thisamendment 
is exactly the bill as it passed the Senate, the 
Chair understands. 

Mr. TRUMBULL. With three or four words 
stricken out, which Iwill explain. As the bill 
passed the Senate, it provided that all the 
additional memers in any State should be 
elected by gencral ticket to the next Congress, 
and also that all the members in any State, 
where the number was diminished, should be 
elected by general ticket to the next Congress, 
“unless otherwise provided by such State.” 


Those last words, ‘‘unless otherwise provided | 


by such State,” are left out of the amendment 
offered by the Senator from Iowa; so that the 
bill will provide that the additional members 
shall be elected by general ticket, and the 
whole representation from a State that loses 
any of its members shall be elected by general 
ticket, and not leave it in the power of any 
State Legislature to come in and change it for 
the next Congress. That is all the change 
from the bill as we passed it. 


m, And ba it further enixeted, That after the | 
proliminary report provided for in the foregoing soc- 


Mri MORRILL; of Vermonti E appeal-tó 
the Senator from Illinois to. allow an amend: 
ment tobe made so that the States whose num: 
ber of Représentatives shall be diminished. shall 
not be requiréd tö diminish their number in the 
nert Congress, It will be very inconvenient 
for some of the States te get along under this 
law, if it shall be passed “I do not know that 
there is any ase of making an appeal in this 
quartet; but still I ask the Senator from Tli- 
nois whether ke will not be willing to make 
such a provision as that? 0. ; 

{fe TRUMBULL, What isit?) a 
Mr. MORRILL, of Vermont. To allow the 
States whose representation will be diminished 
to be represented in the next Congress by the 
number they now have. It will save a great 
amount of inconvenience. That is the way the 
bill passed the House. l ge 

Mr. TRUMBULL. I should be guite willing 
to do that; but when the matter was up here 
and discussed the Senator's colleague and sev- 
eral other Senators—and I must say it was my 
own opinion also—thought that would be clearly 
beyond our power; that we cotild not make an 
apportionment of tepresentation partly on the 
census of 1860 and partly on that of 1870, as 
we then would; because if some States are enti: 
tled to additional representation on the census 
of 1870 it would not do to give other States a 
representation on the census of 1860, when a 
less number would be entitled to a Representa- 
tive under the census of 1860 than undér that 
of 1870. There is the difficulty ; and the Sen- 
ator's colleagué was very décidedly of the 
opinion that we could not do it, 

Mr. MORRILL, of Vermont. I think it has 
been done. * 

I move to amend the bill by striking out 
t three hundred’? and inserting ‘‘ two hundred 
and fifty” as the number of the House of Rep- 
resentatives. My convictions are very clear 
that two hundred and fifty will be a better body 
to transact business than a larget number. I 
wish the Senator from Illinois would look at 
this question with that candor which he is 
sometimes able to bring to bear. [Laughter.] 
I believe that that will be found in practice. to 
be a better number for the transagtion of busi- 
ness. J have no doubt that if we havea body 
of three hundred men, in process of time it 
will come to pass that not over two thirds of 
them will be in attendance, and when they are 
all there they will make almost a mob, and 
certainly they cannot be accommodated even 
in the present large Hall if the number shall 
be increased as proposed by the Senator from 
Illinois. The House have not asked fori so 
large a number, although they have asked for 
two hundred and seventy-five. It seems to me 
extraordinary that this body should propose 
to increase the number over what the House 
itself has asked for. 

_The VICE PRESIDENT. TheSenator from 
Vermont moves to amend the amendment of 
the Senator from Iowa by striking out “ three 
hundred” whenever it occurs and inserting 
‘two hundred and fifty.” 

Mr. TRUMBULL. That would complicate 
the matter somewhat in this way: several 
States would then lose a portion of their repre- 
sentation; and it was thought desirable to sò 
frame the bill that probably no State would 
lose any of its representation, and so the num- 
ber was fixed at three hundred. If the House 
think proper to change it they can do so. I 
hope the amendment will not prevail. 

Mr. MORRILL, of Vermont. I will modify 
my amendment and say two hundred and sev 
enty-five, ; 

Mr. COLE. Oh, no; two hundred and fifty: 
_ Mr. CONKLING. Two hundred and: Atty 
is enough. | are 

Mr. MORRILL, of Vermont. Ag T am 
asked to retain the number at two hundred 
rae fifty, I will take the question. on: that 

rst. eee 

The amendment to 


: the amendment was 
rejected, OSS 
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Mr, MORRILL, of Vermont. I now moveto 
make the number ‘ two hundred and seventy- 
five, and Į ask for the yeas and nays on that 


motion. > 
The VICE PRESIDENT. The Senator 


from Vermont moves to amend the amend- 


ment by striking out “three hundred” where- 


ever it occurs in the amendment and inserting 
“two hundred and seventy-five,’’ and upon this 
amendment he asks for the yeas and nays. 

The yeas and nays were ordered. 

Mr. MORTON. I was in favor of that 
proposition when this bill was before the 
Senate on a former occasion ; but I shall vote 
against it now because I believe its adoption 
will endanger the passage of fhe bill through 
the House. . i 

Mr. CONĘLING. 
very proposition, 

Mr. MORTON. No; not this one. 

The question being taken by yeas and nays, 
resulted—yeas 21, nays 84; as follows: 

YEAS—Messrs. Ames, Buckingham, Cole, Conk- 
ling, Corbett, Davis, Drake, Fenton, Fowler, Hamil- 
ton of Marylarid, Hamlin, Harris, Kellogg, Morrill 
of Maine, Morrill of Vermont, Pratt, Saulsbury, 
Scott, Sherman, Stockton, and Williams—21. 

NAYS—Messrs. Anthony, Boreman, Carpenter, 
Chandler, Cragin, Gilbert, Hamiiton of Texas, Har- 
Jan, Howard, Howe, Howell, Lewis, MceOrecry, Me- 
Donald, Morton, Nye, Osborn, Patterson, Pomeroy, 
Pool, Ramsey, Rice, Robertson, Ross, Sawyer, Schurz, 
Sprague, Stewart, Lipton, Trumbuil, Warner, Willey, 
Wilson, and Yates—34. 

ABSENT— Messrs. Abbott, Bayard, Brownlow, 
Cameron, Casserly, Cattell, Edmunds, Ferry, Flan- 
agan, Johnston, Norton, Revels, Spencer, Sumner, 
‘Thayer, Thurman, and Vickers—17, 

So the amendment to the amendment was 
rejected. 

The VICE PRESIDENT. The question 
recurs on the amendment of the Senator from 
Towa, [Mr. HARLAN. ] 

The amendment was agreed ta, 


The bill was reported to the Senate as 
amended. . 

The VICE PRESIDENT. If there be no 
further amendment the amendment made as in 
Committee of the Whole will be regarded as 
concurred in, and the bill read a third time; 
and the question is on its passage. 

Mr. SCOTT. I wish to offer an amend- 
ment. The bill is now in the Senate. 

The VICE PRESIDENT. The Chair will 
regard it as not read the third time. The 
Chair supposed that no other amendment 
would be offered, The question is on the third 
reading of the bill. 

Mr. SCOTT, I wish to offeran amendment, 
to come in at the end of the fourth section of 
the amendment of the Senator from Iowa, in 
these words: 

And this act shall not go into effect until after 
the apportionment mado under it by the. Secretary 
of the Interior shall have been approved by act of 
Congress. 

Mr. HARLAN. That will not do. 

Mr. SCOTT. Allow mé one moment. I 
wish to offer the amendment, and I desire a 
vote upon it, 

Mr. TRUMBULL. That will defeat the 


The House make this 


bill. 

Mr. MORTON, Let the amendment be 
reported at the desk. 

‘The Chief Clerk read the amendment, as 
follows: 

And this act shall not go into effect until after 
the apportionment made under it by the Secretary 
of the Interior shall have been approved by act of 
Congress. 


Mr. SCOTT. Ihave not given this subject 
a very careful examination, and Iam aware 
that in previous apportionment bills the prac- 
tice hasbeen pursued of directing the Secretary 
of the Interior, upon the basis of the enumer- 
ation of inhabitants, to make the apportionment 
of Representatives. But, sir, it has struck me 
that that is delegating a legislative power to an 
officer of the Government who is not clothed 
by the Constitution with any legislative power. 
he clause in the Constitution which provides 
for the apportionment of Representatives, be- 


fore it was amended by the -provisions of the 
fourteenth amendment, read thus: 
“Representatives and direct taxes shall be appor- 


tioned among the several States which may be in- 
cluded within this Union, according to their respective 


numbers, which shall be determined by adding to the 


whole number of free persons, ineluding those bound 
to service for a term of years, and excluding Indians 
not taxed, three fifths of all other persons,” 

In this clause the apportionment of Repre- 
sentatives and of direct taxesis joined together; 
and if Congress may delegate to the Secretary 
of the Interior the apportionment of Repre- 
sentatives, then it may also delegate to. the 
Secretary of the Interior the apportionment of 
direct taxes.. If it came to that question, I 
think there are hut few members of Congress 
who would be willing to place in the hands of 
any Department of this Government so delicate 
a task as that of apportioning the proportion 
of direct taxes which should be borne by the 
respective States. Now, sir, the right of rep- 
resentation is just as sacred a one, just as dear 
a oné, and ought to be justas sacredly guarded 
as the burden of taxation, and it strikes me it 
is well worthy of investigation whether Con- 
gress may delegate to the head of a Depart- 
ment the business of apportioning Represent- 
atives. i : 

This becomes especially more important in 
view of the fourteenth amendment, which in- 
troduces a new element into this apportion- 
ment, namely, the number of persons who 
may be disfranchised or denied the right of the 
elective franchise in the several States. It is 
now a more complex operation to apportion 
Representatives among the States than it was 
before the adoption of the fourteenth amend- 
ment. This proposition virtually comes to 
this: that Congress turns over to the head of 
the Department of the Interior the right of ap- 
portioning Representatives, and theright to rep- 
resentation is thus to remain fixed for ten years 
without an act of Cengress actually determ- 
ining what the apportionment is. ‘The rights, 
then, of the States depend upon the action 
taken, not by Congress, not by any archives to 
which you can have access in the office of the 
Secretary of State, but upon an arithmetical 
computation made by the Secretary of the 
Interior and filed in his office, although there 
is a provision in this bill for transmitting that 
arithmetical computation made by him. 

Now, I call attention to this simply. I say 
I have not examined it’ with any degree of 
care; but it strikes me that, especially at this 
time, when we have new elements entering 
into the question of apportionment, we ought 
to be slow about turning over the exercise of 
that power to the Secretary of the Interior, 
especially in view of the fact that we do abridge 
the period of representation under the former 
apportionment bill to eight years, as was stated 
by the Senator from Vermont [Mr. Epaunps] 
when we had the subject under consideration 
a few days ago. 

I do not pretend to euler into an argument 
on this question, Mr. President, for I have not 
examined it fully enough to make one; but I 
do desire to call the attention of the Senate to 
this feature of the bill before we go further. 

Mr. TRUMBULL. I do not prapose to take 
any considerable time in replying to the Sen- 
ator. The same suggestion was made the other 
day, and it is a sufficient answer to it, I think, 
in the first place to state that the Congress of 
the United States in 1850 provided for a per- 
manent apportionment of members of Congress 
among the several States on the census in this 
wise: 


“So soon asthe next and each subsequent enumer- 
ation of the inhabitants of the several States, re- 
quired by the Constitution of the United States to be 
taken, shall be completed and returned to the office 
of the Department of the Interior, it shall be the 
duty of the Seeretary of the Interior to ascertain the 


aggregate representative population of the United ij 


States by adding to the whole number of free per- 
sons,” &c. 

Then it gocson justas this bill docs, making 
it the duty of the Secretary of the Interior to 


| 


divisions under our law. 
of it. f 

Mr. SCOTT. Will the Senator from Illinois 
permit me to call his attention to the fact that 
instead of this provision being open tothecon- - 
struction that Congress shall go out and make 
the enumeration it is expressly provided that 
the enumeration is to be made ‘in such man: 
ner as Congress shall by law direct?”’ 

Mr. TRUMBULL. [would like tajpow if 
the apportionment is not to be in such manner 
as Congress by law direct. i 

Mr. SCOTT. Very well. : 

ae TRUMBULL. What is the difference, 
then ; : 

Mr. SCOTT. ‘The point I wish to make is 
this: ‘is not the apportionment properly a legis- 
lative act? Will the Senator say that we can 
clothe the Secretary of the Interior with the 
power of apportioning the direct taxes that 
may be laid under the Constitution ? i 

Mr. TRUMBULL. After we had fixed the 
rule, clearly ; and we should do it in all human 
probability. We need not provide thatso many 
dollars and cents shall be assessed on the State 
of Pennsylvania, and so many on the State of 
Illinois; but we may provide hy law for raising 
a direct tax of $100,000,000, to be apportioned 
among the several States, according to their 
population, in the mode fixed by the Constitu- 
tion, and direct the proper officer to make the 
apportionment. Unquestionably we need not 
make the calculations ourselves. It is a mere 
ministerial act. 

Mr. MORTON. I ask the Senator from 
Jlinois if the direct tax in 1861 wasnot appor- 


That is all there is 


| tioned in that way? 


Mr. TRUMBULL. Ihave not the statute 
before me at this moment. 

Mr. SCOTT. I should like very much, as 
the Senator from Illinois has doubtless given 
this subject more attention than I have, to put 
this inquiry to him: if in making that appor- 
tionment the Secretary of the Interior should 
so make it as to deprive any State of a Repre- 
sentative, where is the remedy to be? 

Mr. TRUMBULL. I presume if he made 
a wrong calculation the State would elect its 
proper number. The people will make the 
calculation for themselves; and if the Secre- 
tary of the Interior allows to Pennsylvania but 
five members, when she has a population of 
three millions, and is entitled to.a great many 
more, I presume her people would elect the 
requisite number, and when they came to the 
House they would all be admitted, and the 
Secretary of the Interior would be impeached 
and dismissed. That probably would be the 
remedy. 

The VICE PRESIDENT. ‘The question is 
on the amendment of the Senator from Penn- 
sylvania. 

‘The amendment was rejected. 
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Mr. ANTHONY. At the’ close of section 
four I move to insert: ` f 


And any State having a fraction exceeding one 
half of the number required for a Representative 
riali have one Representative added to its represent- 
ation. 


Mr. MORRILL, of Vermont. It is obvious, 
I think, that Rhode Island will have a large 
fraction, about one half. . . 

Mr. POMEROY, Will this add to the three 
hundred? 

Mr. ANTHONY. Yes. 

Mr. MORRILL, of Vermont. Jt will be 
seen by Senators that in such a case as that, 
while ninety per cent. of Pennsylvania, Ohio, 
or New York might be represented, not more 
than. sixty or seventy per cent. of the people 
of Rhode Island would be represented. Under 
such circumstances it seems to me it would be 
fair, if there was more than one half the num- 
ber required for a Representative, to give an 
additional member. 

Mr. HARLAN. I have no objectionto that 
amendment. The fractions under one half 
probably would balance those over one half, 
so as to leave the number about the same. 

The VICE PRESIDENT. The question is 
on the amendment of the Senator from Rhode 
Island. 

The amendment was agreed to. 


The amendments were ordered to be en- 
grossed and the bill to be read a third time. 
The bill was read the third time, and passed. 

On motion of Mr. TRUMBULL, the title 
was anggigded so as to read: “A bill to fix the 
time for the election and provide for the ap- 
portionment of Representatives and Delegates 
in Congress.” 

EXECUTIVE SESSION. 

Mr. CONKLING. I move that the Senate 
proceed to the consideration of executive pusi- 
ness. 

The motion was agreed to; and the Senate 
proceeded to the consideration of executive 
business. At half past four o’clock the doors 
were reopened, and the Senate tcok a recess 
until half past seven o'clock p. m. 


EVENING SESSION, 

The Senate reassembled at half past seven 
o'clock p.m: 

M’ GREGOR AND MISSOURL RIVER RAILWAY. 

The VICE PRESIDENT. The special order 
for this evening is the conference report on the 
Army bill, upon which the Senator from Mas- 
sachusetts [Mr. Winson] is entitled to the 
floor. 

Mr. WILLIAMS. I understand the Sen- 
ator from Massachusetts is willing to yield to 
me to call up a bill. 

Mr. WILSON. Iam willing to give way for 
ten minutes for action on brief bills that will 
not take any time. 

Mr. HARLAN. I have a bill that will lead 
to no debate, and I hope the Senator will allow 
me to call it up. 

Mr. COLE. If the Senator from Massachu- 
setts yields to anybody I think he ought to yield 
to me. 

Mr. WILSON. I cannot yield to anything, 
unless it is a very small matter which will lead 
to no debate. Lam willing to have such bills 
considered for a few moments until a quorum 
is here. i 

Mr. JOHNSTON. Task the'Senator from 
Massachusetts to yield to me for one moment 
to call up a little bill. 

The VICE PRESIDENT. Several Senators 
are appealing to the Senator from Massachu- 
setts. Does he yield; and if so, to whom? 

Mr. WILSON. 
Jowa, [Mr. HARLAN. | 

Mr, HARLAN. J move to take up Senate 
bill No. 477. 

Mr. WILSON. I? it does not take any time 
I do not object to that bill being called up. 

By unanimous cousent, the Seuae, as in 


I yield to the Senator from i 


Committee of the Whole, proceeded to con- 
sider the bill (S. No. 477) to amend an act 
entitled ‘An act for a grant of lands to the 
State of Iowa, in alternate sections, to aid in 
the construction of a railroad in said State,’’ 
approved May 12, 1864, and to grant lands 
to aid in the construction of a railroad from 
O’Brien county, Iowa, to the Missouri river. 


Mr. HARLAN. I will not ask to have the |} 


original bill read, but I offer an amendment as 
a substitute for the bill. 

The VICK PRESIDENT. The substitute 
will be reported in lieu of the original bill. 

Mr. HARLAN. Ithas been examined very 
carefully by the honorable chairman of the 
Committee on Public Lands and myself, and 
I think is free from objection. 

Mr. EDMUNDS. I should like to inquire of 
my friend from Iowa which it is that gives the 
least land, the original bill or the substitute? 
I want the one read that gives the least. 

Mr. HARLAN. I do not know about that. 
This does not give any more than it ought to. 
i Mr. POMEROY. The substitute gives the 

east. 

Mr. HOWELL. Thereare some limitations 
in the substitute that are not in the original 
bill. 

Mr. EDMUNDS. Then let that be read. 

The VICE PRESIDENT, -The Secretary 
will read the proposed substitute. 

The Chief Clerk read the amendment, as 
follows : 


That for the purpose of aiding in the construction of 
araijroad from the western terminus of the McGregor 
and Missouri River railroad, in tho Stato of Lowa, 
to Yankton and to Springficld, Bonhomme county, 
on the Missouri river, in Dakota Territory, and from 
the Big Sioux river to a point on the Missouri river 
between Jort Randall and Fort Thompson, there is 
hereby granted to the McGregor and Missouri River 
Railway Company, a corporation existing uoder the 
laws of the State of Towa, its successors and assigns, 
every alternate section or parts of sections of public 
lands designated by odd numbers, not granted, re- 
served, or otherwise appropriated, and to which pre- 
emption or homestead settlements have not attached, 
to the amount of ten alternate sections per mile on 
each side of said line of railroad built between the 
points above designated. Í 

Src 2. And be tt further enacted, That this grant of 
Jand is made upon the following conditions: irst, 
that the said company shall build and putin opera- 
tion said railroad to the Big Sioux river within three 
years from the passage of this act, and to the Mis- 
souri river, at Yankton, within five years trom the 
passage of this act, and from the Big Sioux river to 
a point on the Missouri river, between Fort Randall 
and Fort Thompson, within ten years from the pas- 
sage of this act. Second, that the said road shall 
be constructed and finished in astyle and of a quality 
equal to the average of other first-class railroads in 
said State. Third, said company whencver aud so 
often as it shall have constructed twenty miles of 
railroad, as herein provided, west of the point of 
crossing the line of the proposed Sioux City and St. 
Paul railroad, as provided in the act to which this is 
wn amendment, it shall be entitled to receive the 
lands granted by this act which shall be situated 
opposite to and conterminous with each completed 
section: Provided, ‘That if, whoa the map of said road 
shall be filed with the Secretary of the Interior, any 
of the odd-numbered sections or parts thereof sit- 
uated within twenty miles of either side of the said 
railroad shall have been otherwise granted, sold, 
reserved, or appropriated, or legally claimed by pre- 
emption or homestead settlers, other lands desig- 
nated by odd-numbered sections, in lou thercof, to be 
indicated by the Secretary of the Interior, within 
twenty-five miles of cither side of said road and 
conterminous therewith, are hereby granted for the 
purposes named in this act. Fourth, the said Mc- 
Gregor and Missouri River Railway Company, their 
successors and assigns, shall, within one year from 
the passage of this act, file with the Secretary of the 
interior a map of their proposed line of railroad 
under this act, whereupon the said lands granted by 
this act shall be withdrawn Irom market and howe- 
stead and preémption entry, except as hereinafter 
provided. Fifth, that all lands granted by this act 
which shall not be soid or disposed of by said com- 
pany within three years after the entire road shall 
have been completed, shall be subject to settlement 
and preémption, like other lands, at a price not cx- 
ceeding $1 25 per acre, to be paid to said McGregor 
and Missouri River Railway Company: Provided, 
That ail lands granted by this actshal! be at all times 
subject tosale to actual settlers, being heads of tami- 
lies, or single persons over twenty-one ycarsof age, 
and citizens of the United States, or having declared 
their intention to become such under the natural- 
ization laws of the United States, not exceeding one 
quarter section or one hundred and sixty acres to 


any one person, at prices not exceeding on the aver- | 


age $250 per acre, under such rules and regulations 
as the Secretary of the Interior may prescribe. 


Suc. 3. Andbe it further enacted, That a rightof way 
Sec aede Aae aired feet in width through all 
public lands upon-this line of railroad, also the right 
to take necessary material,earth, and stone, and 
grounds for suitable and convenient station-houses, 
workshops, and other buildings, is hereby granted to 
said. McGregor and Missouri River Railroad Com- 
pany, and ‘to their successors and assigns, not to 


‘exceed forty acres in any one place; also the right 


to bridge all streams crossed by the railroad, in such 
a nner as not to impair their use for commercial 
purposes. F 

Src. 4. And be itfurther enacted, That the McGregor 
and Missouri River Railway Company is hereby au- 
thorized to change the location of said line of rail- 
road, as made by said McGregor Western Railway 
Company, so as to enable them to make a direct or 
nearly direct line westerly from Algona, in Kossuth 
county, Lowa, to a point ator near Canton, In range 
forty-nine, township ninety-cight, in Dakota: Lro- 
vided, That it shallnot depart from the old line more 
than twenty miles east of the west line of O’Brien 
county. : boots 

Seo. hi: And be it further enacted, That it is hereby 
declared to be the true intent and meaning of the 
act passed May 12, 1864, to which this is an amend- 
ment, that each of the two railroads named in said 
act should, upon complying with the terms of said 
act, be entitled to receive one half of the lands 
granted, lying within twenty miles of the point of 
intersection of said railroads; that to this end they 
shall be divided as follows: the odd sections lying. 
west of the line of road from Sioux City to the Min- 
nesota State line, and within ten miles of the line 
of the McGregor and Missouri River Railroad Com- 
pany, archereby granted to the last-named company, 
and the odd sections lying east of said line, and 
within ten miles thereof, are hereby granted to the 
State of Iowa, for the uses and purposes declared in 
said act. 

Sec. 6. And be it further enacted, That any and all 
lands heretofore reserved to the United States by 
any act of Congress, or in any other manner by com- 
petent authority, for the purpose of aiding in any 
object of internal improvement, or other purpose 
whatever, be, and the same are hereby, reserved and 
excepted from the operation of this act, oxcept so 
far as it may be found necessary to locate the route 
of said roads through such reserved lands, in which 
case the right of way is hereby granted, subject to 
the approval of the President of the United States. 

Suc. 7. And be it further enacted, That the sections 
and parts of sections of land which shall remain 
belonging to the United States, after providing for 
the amount granted by this act, the prescribed lim- 
its on each side of said railroad, shall not be soid for 
less than double the minimum price of publiclands: 
Provided, That actual and bona fide settlers under 
the preémption Jaws of the United States muy, after 
duc proof of settlement, improvement, and occupa- 
tion, as now provided by law, purchase the same at 
the increased minimum price: And also provided, 
That settlers under the provisions of the homestead 
laws, who have located upon the same prior to the 
passage of this act, and who comply with the terms 
and requirements of said act, shall be entitled to 
patents for an amount not exceeding eighty acres 
cach. , 

Src. 8. And be it further enacted, That the United 
States mail, troops, and munitions of war shall at 
all times be transported on said line of railroad, 
under the directions of the Secretary of War or the 
Postmaster General, as the case may be, and at such 
price as Congress may by law direct. Ca 

Suc. 9. And be it further enacted, That if said Me- 
Gregor and Missouri River Railway Company, their 
successors or assigns, shall neglect, refuse, or fail to 
build said railroad as required by this act, then and 
thereupon said lands, except so far as they shall have 
been previously earned by the construction of said 
railroad, shall revert to the United States. 


Mr. MORRILL, of Vermont. There is one 
point in that bill which I think should be rem- 
edied, and that is,-allowing the company to 
make up deficiencies. It seems to me that 
that is at war with the principle of raising the 
price of the remaining lands where a railroad 
may be chartered. 

Mr. HARLAN. That is in every other rail- 
road grant except the grant made to the Union 
Pacific. Still, I shall not insist upon it indi- 
vidually. The Senator refers to the provision 
that thereshall be a margin of twenty-five miles 
within which to make up deficiencies. 

Mr. RAMSEY. That is the universal pro- 
vision in all these grants. 

Mr. MORRILL, of Vermont. To go out of 
the usual line to make up deficiencies—— 

Mr. HOWELL. Without discussing it, let 
us take the sense of the Senate upon it. Jam 
willing to abide by whatever the Senate decides. 

The VICE PRESIDENT. TheSenatorfrom 
Vermont moves to strike out the proviso onthe 
third page, which allows the company. to gò 
outside of the line for twenty-five miles to make 
up deficiencies. 3 

Mr. MORRILL, of Vermont. Mr- Presi 
dent, it may be necessary in some instances, 
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inorder to secure the success. of a road, that 
these deficiencies should be made up, where 
the land is poor, or where the road runs 
through a tract of country where it has nearly 
all been taken up. 

Mr. HOWELL. I suggest to the Senator 
that some of these lands have been taken up 
by other companies probably. , 

Mr. MORRILL, of Vermont. 
cover a country so thickly studded with rail- 
roads that there is not enough land for them all, 
I submit that we ought not to make it up in 
any other direction. ‘here have been so many 
railroads chartered in this region that possibly 
they have got all the lands that are to be had 
unless this company are allowed to go outside 
of the limits. 

Mr. WILSON. Ithink I shall have to object 
to this bill. 

The VICE PRESIDENT. The question is 
on the amendment of the Senator from Ver- 
mont to the amendment of the Senator from 

owa. 

Mr. HARLAN. We will accept the amend- 
_ ment rather than have any controversy about it. 

The VICE PRESIDENT. If there be no 
objection the amendment to the amendment 
will be regarded as agreed to. 

Mr. SHERMAN. JI observe in the reading 
that there is a provision in the bill that the 
lands shall be sold to actual settlers ‘‘ at prices 
not exceeding on the average $2 50 per acre.” 
I want to know what that means. How can 
that be ascertained? The maximum ought to 
be fixed. 

Mr. POMEROY. Itis further provided there 
that that shall be ‘‘ under such rules and regu- 
lations as the Secretary of the Interior may 
prescribe,” 

Mr. RAMSEY. Heis to ascertain the valu- 
ation of the whole land. Some of it may be 
worth one dollar an acre, and some of it $3 50 
anacre. The Secretary of the Interior ascer- 
tains all the facts, and in that way the average 
is ascertained. All these bills provide for the 
ascertainment of the average in that way. 

Mr. SHERMAN. ‘These words “on the 
average’’ have crept in here into this bill for 
the first time, I think. 

Mr. WILLIAMS. The reason that they are 
putin this bill is because the House commit- 
tee have resolved to pass no bill unless this 
provision isin it. Some of the lands may be 
worth fifty cents an acre, and some may be 
worth ten dollars, and the provision is that it 
shall be sold at an average of $2 50 an acre. 

Mr. STEWART. The whole provision is 
entirely useless; but a great many are afraid 
of this cry against railroad land grants. 

Mr. SHERMAN, I prophesy that after this 
session there will be no more land grants, at 
any rate. 

‘The amendment, as amended, was agreed to. 

The bill was reported to the Senate as amend- 
ed, and the amendment was concurred in. 

Mr. SHERMAN. I still insist on striking 
out those words, ‘‘on the average.’’ I should 
like to have the provision read, and then every 
Senator can see the ambiguity of it. 

The VICE PRESIDENT. The bill is still 
open to amendment, and the Senator from 
Ohio moves to amend, 

Mr. WILSON. I think I shall have to call 
for the regular order. 

Mr. HARLAN. We will accept the amend- 
ment. 

The VICE PRESIDENT. The friends of 
the bill state that they will accept the amend- 
ment. 

. Mr. SHERMAN. Let it provide that the 
lands shall be sold at not to exceed $2 50 an 
acre. 

Mr. HARLAN. 
the amendment. 

The VICE PRESIDENT. If there be no 
objection that amendment will be made. 

The bill was ordered to be engrossed and 
read a third time. It was read the third time, 
and passed. 


Very well; we will accept 


But where we. 


JOHN BACHELDER’S PATENT. 


Mr. WILSON. I will now yield to the Sen- 
ator from Wisconsin, [Mr. Carpenter, ] who 
desires to make a report. 

Mr. CARPENTER. Iam directed by the 
Committee on Patents, to whom was referred. 
the petition of John Bachelder, praying for the 


for his relief, with the unanimous recommend- 
ation of the committee that the bill be passed; 
and as the bill is very short and the case-is a 
meritorious one I ask that it be considereg now. 

By unanimous consent, the bill (S. No. 1047) 
to extend letters-patent granted to John Bach- 
elder was read three times, and passed. It 
proposes to extend the letters-patent granted 
to John Bachelder, dated May 8, 1849, for an 
improvementin sewing- mechanism, as reissued 
December 12, 1865, for the benefit of himself, 
his heirs, and legal representatives, for seven 
years from and after the 8th day of May, 1870; 
but this extended patent is to be open for legal 
inquiry and decision in the same manner as if 
issued under the general law relating to pat- 
ents; and all persons who have purchased this 
sewing-mechanism since the expiration of the 
patent are to be allowed to continue to use the 
mechanism so purchased the same as if this 
bill had not passed. 


NORTH LOUISTANA AND TEXAS RAILROAD. 


Mr. WILSON. I now yield to the Senator 
from Louisiana, [Mr. Harris,] who has a little 
bill of a few lines which he desires to have con- 
sidered. 

Mr. HARRIS. Iask the unanimous consent 
of the Senate to take up a little bill for the 
renewal of a land grant, which will take but a 
moment. Itis Senate bill No. 924. 

By unanimous consent, the Senate, as in 
Committee of the Whole, proceeded to con- 
sider the bill (S. No. 924) making a grant of 
lands to the North Louisiana and Texas Rail- 
road Company to aid in the construction of a 
railroad from Vicksburg, Mississippi, to the 
Texas State line. 

The Committee on Public Lands reported 
the bill with an amendment, to strike out all 
after the enacting clause and insert the follow- 
ing in lieu thereof: 

That so much of an act entitled “An act making 
a grant of land to the State of Louisiana to aid in 
construction of railroads in said State,” approved 
June 3, 1856, as applies to the purpose of aiding in 
the construction of a railroad from the Texas line, 
in the State of Louisiana, west of the town of Green- 
wood, via Greenwood, Shreveport, and Monroe, to 
a point on the Mississippi river opposite Vicksburg, 
with all the provisions applicable to said road therein 
made, be, and the same is hereby, revived, and the 
same is hereby granted to the North Louisiana and 
Texas Railroad Company, and that tho time forcom- 
pleting said railroad be extended for the term of five 
years from the date of this act, and thatall the lands 
therein granted which reverted to the United States 
under the provisions of said act be, and thesame are 
hereby, granted to the North Louisiana and Texas 
Railroad Company and made subject to the use and 
trusts of the said company in all respects as they 
were for the use of the construction of said railroad 
before and at the time such reversion took place: 
Provided, That the provisions of tbis act shall not 


the homestead act, or upon which preémption rights 
have attached subsequent to the reversion of such 
lands to the United States. 


Mr. HARLAN. There isa slight amendment 
that ought to be made to that amendment. The 
langnage of the latter part of itis ‘‘to preserve 
the rights of preémption settlers.” It ought 
to read ‘preémption and homestead rights.” 

Mr. HARRIS. I accept that amendment. 

The VICE PRESIDENT. Thesubstitute of 
the committee will be amended accordingly. 

The amendment was agreed to. 


The bill was reported to the Senate asamend- 
ed; andthe amendment was concurredin. The 
bill was ordered to be engrossed for a third 
reading, was read the third time, and passed. 

Mr. WILSON. Mr. President-—— 

Mr. EDMUNDS. It was decided while the 
Vice President was absent that a Senator could 
not hold thefloor and farm it out, and Ishould 
like’to know whether that is the law still? 
|! The VICE PRESIDENT, The Chair will 


extension of his letters-patent, to report a bill 


apply to any lands that have been sold, entered under } 


iit now. 


decide, so far as the present occupant ig con- 
cerned, that when the Senate has made a 
special order, and the Senator who: has pos- 
session of the floor yields to allow unanimous 
consent to be asked, and a bill is passed sub- 
ject to a demand for the regular order, as soon 
as the bill is passed the special order is re- 
sumed, The Senator from Massachusetts. is 
therefore entitled to the floor. In such a case 
the bill can be objected to by any Senator. 

Mr. EDMUNDS. Then I ask permission 
of the Senator from Massachusetts to occupy 
the floor for one quarter of one minute. 

Mr. WILSON.” Certainly. 

Mr. EDMUNDS, ` I wish now before any 
other land grant comes up, so that I shall not 
be supposed tobe invidious or personal, to say, 
that for the rest. of this session—I will not say 
as to the next—I will not consent, if unanimous 
consent is required, to any land grant going. 
through this body in this way. We do not 
know anything of what is becoming of the 
public lands, or why they are being voted away 
inthis manner. These bills that have passed 
may be perfectly right, and I dare say they are; 
but the people would be vastly better satisfied 
if they could be considered and understood. 

Mr. POMEROY. I reported this morning, 
and the Senate passed, a bill restoring a million 
of acres to the public lands. i 

Mr. RAMSEY. Will the Senator from Ver- 
mont make no exceptions ? 

Mr. EDMUNDS. No exceptions. 

Mr. KELLOGG, I desire that we may be 
set right so far as the bill which has just been 
acted on is concerned. It has once before 
passed the Senate unanimously. 
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Mr. EDMUNDS. And it has passed again . 


unanimously. 

Mr. KELLOGG. The bill is perfectly right 
and proper in every respect, 

Mr. STEWART. What is the use of talking 
about it if there is no motion to reconsider 
made. 

PRESIDIO RESERVATION. 


Mr. JOHNSTON. Will the Senator from 
Massachusetts yield to me for a few moments? 

Mr. WILSON. The Senator from Virginia 
has a very brief bill which I understand will 
take but a moment, and so I think I shall yield 
the floor to him; but after that I must go on 
with the regular order. 

Mr. JOHNSTON. Then I ask that Senate 
bill No. 533 be taken up. 

The VICE PRESIDENT. The Senator 
from Virginia asks the unanimous consent of 
the Senate to consider a bill, thetitle of which 
will be read. 

The Carer CLerk. ‘A bill (S. No. 533) to 
relinquish the interest of the United States in 
certain lands to the city and county of San 
Francisco, in the State of California.’’ 

Mr. JOHNSTON. There is an amendment 
to the bill, offered by the Senator from Cali- 
fornia, [Mr. Cassrrxy, ] 

The VICE PRESIDENT. The amendment 
appears to be a substitute intended to be pro- 
posed by the Senator from California, not now 
in his seat. 

Mr. JOHNSTON. Let the Clerk read it. 

The Chief Clerk proceeded to read the bill. 

Mr. WILSON. I think that is too import- 
ant a bill to be acted upon now. 

Mr. STEWART. I think we had better pass 
It is hot at all important. .I will 
explain what it is. It is certainly a bill that 
ought to pass. I can explain it in one word. 
In 1850 > 

Mr. EDMUNDS. I insist, if we are going 
to consider this bill, that it shall be reported 
to the Senate before there is debate upon it, 
if there is a rule of that sort, and I believe 
there is. f 


Mr. NYE. I hope that little bill will be 
passed. 
Mr. EDMUNDS. It will not pass until it 


is read if there is any rule to prevent it. 


The VICK PRESIDENT, The Secretary 
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will resume the reading of the bill if the Sen- 
ator from Massachusetts does not insist on the 
regular order. ERE tele 


Mr. WILSON. : T-think Iskall have to object 
to that bill being acted: upon to-night. 

The VICE PRESIDENT.» Objection being 
made, it is not. before the Senate. 

Mr. NYE. -T hope we shall have action on 
it pretty soon, j 
REDUCTION OF THE ARMY. 

-The VICE PRESIDENT. The report of 
the committee of conference on the disagree- 
ing votes of the two Houses on the bill (H. R. 
No. 987) to.reduce the number of officers in 
the Army of the United States, and for other 
purposes, is now before the Senate. The Sec- 
retary states that it has never been read. It 
will therefore be reported to the Senate in full. 

The Chief Clerk read the report, as follows: 


. . The cammittee of conference on the disagreeing 
votes of thetwo Ilonsesonthe bill (AL. R. No. 987) enti- 
tled ‘An act to reduce the number of officers in the 
Army of the United States, and for other purposes,” 
having met, after full and free conference have 
agreed to recommend, and do hereby recommend, to 
their respective Houses as follows: | 

hat the House recede from their disagreement to 
the amendment of the Senate, andagreo to the sume 
with the following amendment, namely: 

Strike out all of the Senate amendment after the 
word “that” where it first occurs, and insert in lieu 
thereof the following: : 

The President bo, and he is hereby, authorized and 
directed, on or before the Ist day of July, 1871, to 
reduce the number of enlisted men in the Army to 
thirty thousand, and thereafter there shall bo no 
more than thirty thousand enlisted men in the Army 
at any one time, unless otherwise authorized by law. 

Suc, 2. And, be it further enacted, That the Presi- | 
dent be, and he is hereby, authorized, at his diservo- 
tion, honorably to discharge froin the service of the 
United States officers of the Army who may apply 
thérefor on or before the Ist of January next; anid 
such officers so discharged under the provisions of 
this act shall be entitled to receive, in addition to 
the pay and allowances due them at the date of their 
discharge, one yoar’s pay and allowances, 

Suc. 3. And be it further enacted, That the Presi- 
dent be, and he is hereby, authorized, at his discre- 
tion, to place ou the retired list of the Army, on their 
own application, any commissioned officers who have 
been thirty years in the service, and the officers who 
may be retired by virtue of this section shall be 
entitled to the same pay and emoluments as are 
now allowed or may hereafter be allowed to officers 
retired from active service, 

Suc. 4. And be it further enacted, That the proviso 
of the sixteenth section of the act approved August 
8, 1861, limiting the number of oflicers on the retired 
list to seven per cent. of the whole number of exist- 
ing officors be, and the same is horeby, repealed; and 
hereafter the number of officers who may be retired 
in accordance with existing laws shall be in the dis- 
cretion of the President: Provided, That the whole 
number on the retired list shall at no time exceed 
three hundred, 

Swe. 5. And be it further enacted, That the offices 
of General and Lieutenant General of the Army shall 
continue until avacancy shall occur in the same, and 
no longer; and when such vacancy shall oceur in 
either of said offices, immediately thereupon ali laws 
and parts of laws creating said office shall become 
inoperative, and shall, by virtue of this act, from 
thenceforward be held to be repealed. 

Suc. 6. And be it further enacted, That no appoint- 
ment to the grade of major general shall be made until 
the numbor of officers of that grade is reduced below 
three, after which the number of major generals shall 
not exceed three. 

Sec. 7. And be it further enacted, That no appoint- 
ment to the grade of brigadier general shall be made 
until the number of officers of that grade is reduced 
below six, after which the number of brigadier gen~ 
erals shal] not exceed six. 

Sc. 8. And be it further enacted, That the grade of 
regimental commissary in the several eavalry regi- 
ments is hereby abolished; and the lieutenants now 
holding the appointments of regimental commissary 
may be assigned for duty to companies of their regi- 
ments, and shall fill the first vacancies that may occur 
in their respective grades of first or second lienten- 
ant in the regiments to which they now belong; and 
nothing herein contained shall affect their relative 
rank with other lieutenants of their grade, . 

Sec. 9. And be it further enacted, That the grades 
of regimental commissary sergeant and regimental 
hospital steward are hereby abolished. The number 
of corporals in each company of cavalry, artillery, 
and infantry shall be reduced to four; and the said 
non-commissioned officers shall have the privilege 
of receiving an honorable discharge, with full pay 
and atlowances to the actual date thercof, if they 
shaH go elect, in preference to remaining in the ser- 
vice in such other grades as may be assigned to them 
by the Secretary of War. 

Seo. 10. And be wt further enacted, That the Gen- 
eral of the Army, commanding oilcers of the several 
rillitary departinents, and chiefs of the several staif 
departinents of the Army shall, assoon as practicable 


afcer the pe ge of this act, forward totke Secretary 
of War a list of oficera serving in their respective i 


commands deemed by them unfit for the proper dis- 


charge of their duties from any cause except injuries 
incurred or disease contracted in tho line of their 
daty, setting forth specifically in each ease the cause 
of such unfitness. The Secretary of War is hereby 
authorized and directed to constitute a board to eon- 
sist of one major general, one brigadicr general, and 
three colonels, three of said officers to be selected 
from among those appointed to the regular Army on 
account of distinguished serviges-in the volunteer 
force during the late war, and on recommendation 
of such board the President shall muster-out of 
the service any of the snid officers so reported, with 
ong year’s pay. But such muster-out shall not be 
ordered without. allowing such officer a hearing 
befor@such board to show cause against it. 

Sno. 11. And be it further enaeted, hat the Presi- 
dent is hereby authorized to transfor officers from 
the regiments of cavalry, artillery, and infantry to 
the list of supernumerarics, and all vacancies now 
existing, or which may oceur prior to the Ist-day of 
January next, in the cavalry, artillery, or infantry, 
by reason of such transfers or from other causes, 
shall be filled ia due proportion by the supernumer- 
ary officers, having reference to rank, seniority, and 
fitness, as provided in existing law regulating pro- 
motions in the Army. And if any supernmmorary 
officers shall remain after the lst day of January 
noxt, they shall be honorably mustered out of the 
service with one year's pay and allowances: Pro- 
vided, That vacancies now existing in the grade of 
second lieutenants, or which may occur prior to said 
dato, may be tilled by the assignment of supernumer- 
ary first licutenants or oflicors of higher grades, who, 
when so assigned, shall rank as second lieutenants, 
providing such officers shall prefer to be so assigned 
instead of being wustored out under the provisions 
of this section; and officers so assigned shall take 
rank from the dato of their original entry into the 
servie 

Suo. 12. And be it further enacted, That, tho profes- 
sors of the United States Military Academy whose 
service in the Army and at the Acadomy exceeds 
thirty-five years shall have the pay of coloncl, and 
those whose service is 1 than’ thirty-five, but ex- 
ceeds twenty-five years, shall have tho pay of lieu- 
tenant colonel; and all other professors shall havo 
the pay of major; and hereafter there shall be al- 
lowed and paid to said professors ten per cent. of 
their current yearly pay for cuch and every term of 
five years’ continuous service: Provided, That such 
addition shallin no case exceed forty per cent.of said 
yearly pay; and sidd professors are hereby placed 
upon the same footing as regards retirement from 
active servico as officers of the Army. 

Sac. 13. And be it further enacted, That the pay and 
allowances of the enlisted wen of tho Army shall 
remain as now fixed by Law until the 30th of Juno, 


| W871; and it shall be unlawful for any oficer to use 


any enlisted man as a servant in any case whatever, 

Sno. 14. And be tt further enacted, That section two 
of the act entitled ‘Av act making appropriations 
for the support of the Army for the year ending Juno 
30, 1868, and for other purposes,” approved March 
2, 1867, be, and the same is hereby, repoaled. 

Sno. 15. And be tt further enacted, ‘That all military 
storekcepers in the quartermaster’s and ordnance 
departments, and all medical storekeepers, shall be 
mustered out of the service on the Ist day of Janu- 
ary nexi, and shall receive the additional pay and 
allowances provided in this act. for other officers 
mustered out, and the ofiices of military storekeeper 
and medical storekeeper shall be abolished after 
gaid date. 

Se. 16. And be it further enacted, That hereafter 
no officer shall be entitled to wear any uniform other 
than that of his actual rank, on account of having 
been breveted. Nor shallhe bo addressed in orders 
or official communications, by any title other than 
that of his actual rank; and in no case shall brevet 
rank be construed to be actual rank, or entitle an 
oficer to any pay, allowances, or assignment to duty 
under tho same, 

Sno. 17. And be it further enacted, That tho Presi- 
dent of the United States be, and heis hereby, author- 
ized to drop from the rolls of the Army for desortion 
any officer who is now, or who may hereafter be, ab- 
sent from duty three months without leave; andany 
officer go dropped shall forfeit all pay and allow- 
ances due or to become due, and shall not be eligible 
for reappointment. 

Sec. 18. And be it further enacted, That no officer 
of the artillery corps below the grade of field officer 
shall hereafter be promoted tox higher grade before 
having passed a satisfactory examination before a 
board of three artillery officers senior to him inrank, 
to be appointed by the Secretary of War 

Sec. 19. And be ut further enacted, That it shall not 
be lawful for any officer of the Army of the United 
States to hold any civil office, whether by election 
or appointment, and any such officer accepting or 
exercising the functions of a civil office shall at once 
cease to be an otlicer of the Army, and his commis- 
sion shall be vacated thereby. 

Src. 20. And be it further enacted, That nothing in 
this act shail be construed to prevent the assignment 
to duty, as additional scoond lieutenants, of the 
graduates of the Military Academy. 

Seo. 21. And be tt further enacted, That the Secretary 
of War shall prepare a system of general regulations 
for the administration of the affairs of the Army, 
which, when approved by Congress, shall be in force 
and obeyed until altered or revoked by the saine 
authority; and said regulations shall be reported to 
Congress at its next session: Provided, That said 
regulations shall not be inconsistent with the laws 
ot the United States. “ 

snc. 22, Aad be it further enacied, That the Seeve- 
taries.of War and the Navy be, and they are hereby, 
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i authorized and directed so to arrange the course of 


of recitauons at the Military 


ies and the order i 2 VIG 
studios an és that the stadents in said insti- 


and Naval Academies 


“tations will not bè required to pursue their studies 


on Sunday, nor shall ‘they bo required to take part 
in drills or parades on thatday, - ; ; ; 

Sac. 23. And be it further enacted, That from and 
after the passage of this act the Secretary of W arhe; 
and hois hereby, authorized to permit one trading 
establishment to be maintuined at any military post 
on the frontier not in the vicinity ofany city or town, 
when, in his judgment, such establishment is needed 
for the accommodation of. emigrants, freighters, and 
other citizens; and the persons to maintain such 
trading establishnients shall be appointed by him: 
Provided, That such traders shall be under protec- 
tion and ‘military control as camp-followers. The 
joint resolution approved March 30, 1867, to author- 
ize the Commanding Genoral of the Army to permit 
traders we remain at certain military posts ishereby 
repealed. i 

Bie. 24, And beit further enacted, That any retired 
officer may, on his own application, be detailed to 
serve as professor in any college; but while so serv- 
ing such officer shall be allowed no additional com- 
pensation. 

Seo. 25. And he it further enacted, That the pay of 
the officers of the Aymy shall be as follows: the pay 
of the General shall be $12,000 a year; Lieutenant 
General shall be $10,000 a year; the pay of major 
general shall be $7,500; the pay of brigadier general 
shall be $5,590; the pay of colonel shall be $3,500; 
the pay of lieutenant colonel shall be #3,000;. the pay , 
of major shall be $2500; the pay of captain, mounted, 
shall be $2,000; the pay of captain, not mounted, shall 
be $1,800; the pay of adjutant shall be $1,800; the pay 
of regimental quartermaster shall be {1,800 ; the pay 
of first Heutenant, mounted, shall be $1,600; the pay 
of first icutenant, not mounted, shal! be $1,500; the 
pay of second lieutenant, mounted, shall be $1,500; 
the pay of second lieutenant, not mounted, shall be 
£1,400; the pay of chaplain shall be $1,400; the pay 
ot aide-de-camp to major general shali be $200 per 
annum in addition to pay of his rank; the, pay of 
aide-de-camp to brigadier general shall be $150 per 
annum in addition to pay of his rank; the pay of 
acting assistant commissary shall be $100 in addition 
to pay of hig rank: and there shall be allowed and 
paid to each and every commissioned officer below 
the rank of brigadier general, including chaplains 
and others having assimilated rank or pay, ten per 
cent. of theiz current yearly pay for cach and every 
term of five years of continuous service: Provided, 
That the total wnount of such increase for length of 
service shall in no ease exceed forty per cent. on the 
yearly pay of his grade as established by this aet: 
And provided further, That the pay of a colonel shall 
in no case exceed $4,500 per annum, nor the pay of 
a lieutenant colonel $4,000 per annum; and these 
sums shall be in fall of all commutation of quarters, 
fuel, forage, servants’ wages and clothing, longevity 
rations, and all allowanees of every name and nature 
whatever, and shall be paid monthly by the pay- 
master: Provided, That fuel, quarters, arid forage 
in kind may be furnished when, necessary to officers 
by the quartermaster’s department, as now allowed 
by law and regulations: And provided further, That 
when any officer shail travel under orders, and shail 
not be furnished brausportation by the quartermas- 
ter's department, or on a conveyance belonging to 
or chartered by the United States, hesnallbe allowed 
ten cents per mile, and no more, for each mile actu- 
ally by him traveled under such order, distances to 
be calculated according to the nearest post, routes ; 
and no payment shall be made to any ollicer except 
by a paymaster of the Army. Officers retired from 
active service shail receive geventy+five per cent, of 
the pay of the rank upon which they are retired. 

And that the Senate agree to said amendment, 

HENRY WILSON, 

0. P. MORTON, 
Managers on the part of the Senate. 

JOUN A. LOGAN, 

JAMES S. NEGOUY, 

. Managers on the part of the House. 

The PRESIDING OFFICER, (Mr. Trus- 
BULL in the chair.) “Phe question is on con- 
curring in the report of the committee of con- 
ference, 

Mr. NYE. Mr. President, there are some 
features contained in this bill which will in- 
duce me to vote against the report, and I hope 
they will influence enough of the Senate to 
secure its defeat. 

In the first place, as I had occasion to say 
when this bill was on its passage in the Senate 
originally, I complain of the manner in which 
the supernumerary officers, so’ called, are dis- 
posed of. There are less than four hundred 
of them, only about three hundred and fifty ox 
three hundred and sixty. I have ascertained 
upon inquiry that there are about twenty acan- 
cies occurring monthly in the line of officers, to 
which these snpernumeraries can be appointed ; 
so that in eighteen months all this number of 
officers can be honorably absorbed in the Army, 
and not subjected to the cadation of what 
amounts in fact, by the provisions of this bill, 
io a dismissal from the Army, It seems to 
me that the persons who framed and formed 
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this bill, and agreed upon it in council, feeling 
the injustice of that, attempted to salve it over 
by giving to: these poor officers a year’s pay! 

T think that provision is very unjust. These 
men are right fresh from the field of war. They 
are no play-day soldiers; they are men that 
have faced the musket and cannon and dangers 
and perils of war on every field of strife from 
Mason and Dixon’s line to the Gulf, and the 
wounds. of many of them are not yet fully 
cicatrized from these bloody fields. And yet, 
sir, this nation, wanting in generosity, wanting 
it seems to me in every principle of gratitude, 
wanting in the principle of national manhood, 
upon the mere question of expense for a year 
or two, will set the seal of disapprobation on 
this class of men. 

Sir, if there is anything that takes itself to 
my heart it isa wounded soldier. If there is 
anything for which I bear with me a living, 
lively gratitude, it is to the Army that saved 
this Republic; and, sir, I would rather toil 
additional hours to pay a portion of their ex- 
pense until they were absorbed by death or by 
promotion, and Jost in that Army which they 
go faithfully served. 

Why isitthat weareinsuchahurry? “Oh,” 
the answer is, “to save expense.’’ Sir, Ido 
not know but that I am different from most 
men, I see no reason, however, why this 
Republic should be niggardly and mean. I 
know that we hear every day that taxation is 
burdensome. Mr. President, [remember tax- 
ation for forty years, and I undertake to say, 
and I assert it, that there never was a time, 
within the last forty years, when this nation 
felt the burden of taxation as little as it does 
now. If it has increased, the means have 
increased by which it can be paid from the 
well-filled garners of the farmer and the better 
filled pockets of the merchant and speculator. 
There is no reason why now, to save a few 
thousand dollars, this class of officers should 
be thus disposed of. Sir, at least it shall not 
be said that they had not one voice raised in 
their behalf on this floor. 

Sir, like treatment to the soldiers of any 
other army in the world would cost the proud- 
est monarch his crown. As firmly as the 
emperor of France seems to sit on his throne 
to-day, to snatch one of the decorations from 
off the old soldier in the Hôtel des Invalides 
would cost him his crown; France would be 
upheaved in a minute. Ifno other nation can 
afford to do it, let us not set the example. 
Our armies are not always marshaled like the 
armies of empires and kingdoms. Our armies 
are made from the men who cultivate the fields, 
from the mechanie’s shop, from the merchant’ s 
clerk, and, indeed, every phase of youth when 
the country is in danger springs up and arms 
and rushes to the defense of the country. And, 
‘sir, is this the example that we would set them 
forfuture emergencies? Is this the reward we 
shall make to our soldiers, and expect to fill 
our ranks. with volunteers again? No, sir; 
such arguments will not prevail. Suchremun- 
eration will be entirely unsatisfactory. 

Sir, go to the hearth-stone of the farmer; 
there is where you will get your soldier; go to 
the crowded maris of your city and see the 
young men leaving for the fields of strife, and 
see the mothers kissing the last tear from off 
the ‘cheeks of their children, and tell them 
that the nation, while yet their wounds bled, 
turned round, and, as a matter of saving a few 
thousand dollars, wrote eternal disgrace on 
their brow, and what will be the response? 
Against ali such rewards I protest. | 

Now, Mr. President, I have said what I 
desired to say upon that one point of this bill; 


but there is another point that [have some- | 


thing to say about that addresses itself at 
once to our national pride and character. 
The distinguished individual who now occu- 


pics the presidential chair was permitted to ; 
lead in the last great struggle that overthrew 
the bloodiest rebellion of the world, and | 


H 


brought off our arms victorious and our coun- | 


try safe. Ina moment of national gratitude, 
and in a moment of the soundest impulse, 
which is more to be trusted than the judgment 
of men on such occasions—in a moment: of 
grateful impulse, which impulse: stirred and 
throbbed every loyal heart in America, he was 
made General of the Army of the United 
States. The world knows how gracefully these 
honors sat his shoulders, and a grateful nation 
only robbed him of that title to confer on him 
a higher, that of commander, chief of gen- 
erals.- That was the response; it was the- 
natural response of a grateful people. -i 

No less eminent in arms, no less deserving 
at the hands of a gratified people, is the name 
of him who occupies that place now; and 
while the history of this country shall be read, 
it is written and will never be effaced that Gen- 
eral Sherman stands preéminently the proud- 
est captain of his age. He has written his 
history upon the mountain tops of the West 
and upon the plains of the South. He has 
dared the danger of the miasma and faced 
infuriated enemies’ missiles of death ; and with 
no less spirit of gratitude did a grateful nation. 
confer the honor of General upon him. When 
it was done, and done, too, by his chief in war, 
this nation, from one end of it to the other, 
cried “Amen.” Not a tittle less in the affec- 
tions of the people is the now General held 
than was his predecessor. Sir, the nation 
bequeathed that title upon him, and I beg of 
the nation not to take it back. 

This bill provides that this office shall cease 
when the present occupant dies or resigns. It 
would not be long, it seems to me, in my case 
before there would be a vacancy if a nation 
which owed me so much should attempt to 
degrade me by cutting down the salary that I 
received and was to receive, What means it? 
Is this the General Sherman to whom all eyes 
were turned in that hour when the last star of 
hope grew pale and the mind sickened amid 
the convulsions around us? Is it he whose 
proud plume was seen above the smoke of 
battle? Is it he whose saber was worth a 
legion of soldiers and whose voice was worth 
a thousand men? 

“One blast upon his bugle-horn 
Were worth a thousand men.’’ 

And is this the man from whom it is now 
sought to take off four or five thousand dol- 
lars a year in his salary because taxation is so 
onerous? Jet me ask my friend from Massa- 
chusetts, who leads this movement, what would 
this nation have given, what would it have 
obligated itself to give General Sherman when 
he cut loose from his base of war at Atlanta 
and faced for the sea—what would it have 
given him to insure success? More millions 
than the salaries of all the officers and men in 
the Army; and yet now, in a spirit wanting 
entirely in generosity, you seek to degrade him 
by cutting down his salary. Poll every school 
district of this Union, ay, you may include the 
rebel districts themselves, and the people will 
tell you that if laurels won in war were ever 
worth remembering in a nation’s history, they 
would despise the idea of taking from him 
one farthing of the compensation that was 
fixed by Jaw when he accepted the office. If the 
salary in the first place had been but $12,000, 
I should have said amen; but if it was $15,000 
or $18,000, why cut it down now? assert, 
talk about it as you please, that it is a degra» 
dation to the man to cut it down. 

Sir, what would have been thought in the 
British nation, after Wellington’s victory at 
Waterloo, and after the nation covered him all 
over with decorations and laurels, of a man 
who would have risen in the British Parlia- | 
ment and moved to cut down the salary of the 
Duke of Wellington? | 

Mr. CARPENTER. And that within four) 
years after Waterloo. 

Mr. NYE. Yes, sir; and that within four | 
years after he had come all bloody from the 
strife; a man who boasted, and could well | 


boast, of having laid the proudest warriors of 


his day-at his feet; and he did it at Waterloo. 
Not only did the British nation nat. do that, 
but they still shower everlasting and accumu: 
lating honors. upon his posterity. On every. 
corner is seen the’statue of the Duke.of Wel- 
lington.: He is.England’s boast, dead.or alive ; 
and I tell you, Mr. President, that England 
reasons well,. You must commemorate, you 
must cherish and nourish the heroes of -your 
land, if. you would have heroes in the hour of 
danger. Go where you may thronghout Eng- 
land, the statues of the Duke of Wellington are 
to be seen.. ‘Go where you. may, you see the 
statue of Lord: Nelson, who rode the waves and. 
defied navies in a way that no former. naval 
officer of England had done. They crowned him 
and his posterity with living glory. I would 
dogo with our heroes. Where Wellington fought 
one battle Sherman has fought ten, and bloodier 
battles than Wellington ever fought anywhere. 
Do you doubt it, sir? Go count the nameless 
graves of a hundred battle-fields. Do you 
doubt it? ‘Then, sir, history is a lie. 

Instead of cutting down his salary, I would 
put a monument in every city of this land to 
him. The way to make heroes is to remember 
them gratefully. But, sir, my feeble indorse- 
ment of General Sherman can add nothing to 
his imperishable glory. He has written it-in 
blood, and it will live in the memory of this 
people forever. : 

Now, sir, who is the next man whose salary 
is proposed to becut down two or three thousand 
dollars for the same reason, on account of the 
burden of taxation? It is General Sheridan, a 
name now asimmortal in this.country as itis in 
England, as famous in the field here as was 
England’s Sheridan in council. ‘And is it that 
same Sheridan who snatched victory from the 
jaws of defeat in the valley of Virginia? Is 
it that same Sheridan who came rushing to the 
broken columns of defeat, and, as if by magic, 
turned disorder into order, and gained a vic- 
tory over superior force? Sir, it is the same 
Sheridan. Has the nation forgetten that? 
Is it the same Sheridan who closed this bloody 
drama at Five Forks? Is it the same Sheri- 
dan who cut off the retreat of the remnant 
of therebelarmy? Itis the same. Andnow 
this Military Committee would fain. make 
us believe that the people demand that the 
salaries of these generals shall be cut down 
seven or eight thousand dollars. Sir, if it was 
but one penny I would resist.it. I care not 
for the thousands of dollars, but it is the prin- 
ciple of the thing, it is the utter forgetfulness 
of the gratitude of a people. Above all, is 
it that same Sheridan who now is baring his 
bosom upon the western frontier against ‘the 
whetted knife and tomahawk of the. ruthless 
savage, that are lifted against defenseless 
women and children? Is it the same Sheridan 
who strikes terror even to the savage to-day? 
And yet we see the humiliating spectacle 
of an effort to cut down his salary. - No, 
sir; Sheridan, like Sherman, should bave his 
statue, and a grateful people will rear it; and 
they should notfall at behande of their friends. 
Had the character of this Chamber and the 
other changed, then it would not have been so 
strange; but right here on the hearthstone of 
this country, right here where they looked for 
succor while they were fighting these battles 
with such terrible power ; right here, the bosom 
from which they drew their nutriment, this 
proposition comes to cut down their salaries: 

Mr: President, I hope this. will not be done. 
In the name of justice, it should not be done. 
In the name of a dearer word than justice, 
national gratitude, it should not be done, In 
the name of propriety, it should not be done. 
And, sir; in the name of the countless thou- 
sands of soldiers who have returned to their 
homes, it should not bedone. In view of the 
fature exigencies aud emergencies of this coun- 
try, it should not be done, When the dram 
beats again for strife and the bugle shail sonnd 
hereafter, more reluctant will be our sans to 
put on their armor and go forth if this is tha 
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reward they receive ere the smoke of battle is 
driven away. fy i 

Mr. President, I have: said, perhaps, more 
than becomes me to say on this subject, but I 
could not say less, . I appeal to the American 
Senate, for its own character- and standing ; I 
appeal to those who are about to speak now as 
expressive. of a nation’s will on these deeds of 
heroism, do not do it, : Whatever others may 
do, no one shall turn to me in the future and 
say, ‘* Thou didst it.” 

Mr. President, I have said all I desire to say, 
and I say not too much when I declare that I 
await with anxiety to see an expression of the 
American Senate upon this important question. 

Mr. SAWYER. The title of this bill is, 
“ An act. to reduce the number of officers in 
the Army of the United States, and for other 
purposes.” The cry during this entire ses- 
sion of Congress, not only in these Halls but 
throughout the nation, has been, ‘‘ Reduce the 
expenses!’’ ‘Cut down the expenses of the 
Government!” ‘‘ Reducethe taxesand reduce 
the expenses!” When it is shown that there 
is one dollar of reduction of expense by the 
passage of this bill; when it is shown that car- 
rying out the provisions of this bill will save 
one dollar of taxes to the American people, I 
shall be able to see one reason why it should 


ass. 

E But I submit, Mr. President, that the point 
of time at which the expenses of the Army 
begin to be reduced by this bill it is not pre- 
tended will come about until one year from 
thistime. Thereduction in therank and file of 
the Armyis fixed for the 1st of July, 1871. Now, 
I ask if we have not abundant time between 
this and the 1st of July, 1871, during which 
to reduce the rank and file of the Army if the 
condition of the country shallseem to justify it? 
If we do not need all the troops we have now 
in the field and in garrison I have yet to learn 
the reason why. We know that on our western 
frontiers war with the Indians lowers. We 
know that there is a large section of this coun- 
try where troops may be called for at any 
moment. We know that there bas been no 
period in the last five years when there was 
more demand for the use of the Army than 
there is likely to be in the next three months. 
And yet we are anxious at this session, now, 
to pass a bill which proposes to reduce the 
Army a year hence, regardless of what may be 
the condition of the country when that year 
comes about; and it isin the name of—what? 
For what purpose ostensibly? Of getting rid 
of four or five hundred supernumerary officers, 
who have served their country well, and who, 
in the consolidation of the various regiments 
of the Army, are left unattached. 

These men are to be cut off from the Army 
because they are not at this moment needed. 
No man can tell at what moment they may be 
needed. Noman can tell under the operation 
of this bill whether we shall not lose some of 
the very best officers there are in the Army, 
for they may be retized on their own request, 
and if retired on thelr own request, they are 
retired with a certain amount of pay. It dis- 
charged honorably by the President of the 
United States on their own request they receive 
by the bill one year’s pay and allowances. 

Now, suppose that all these supernumerary 
officers were discharged under the second sec- 
tion of the bill, it would cost certainly not less 
than half a million and probably three quarters 
of a million dollars to pay them what that sec- 
tion allows them, and that is to be paid this 
year. That is certainly not a reduction of the 
expenses of the Army. 

When we turn to the section in reference to 
the pay of the Army in the future we find that 
in almost every grade the officers have had their 
pay raised. It is asserted that the- increase of 
pay provided by the section which regulates 
the subject will amount to not less than three 
hundred and fifty or three hundred and sixty 
thousand dollars per year. Here we are with 
the cry ‘reduction of taxation and reduction 


of expenses’’ ringing constantly in our ears, 
8 y 


raising in the next year certainly the cost of 
the Government not less than $1,000,000, if we 
accomplish the objects proposed by this bill. 

I said these seemed to be the objects, but 
there does seem to be another object. Tor 
some réason or other the country is sapposed 
to be tired of bearing the burden of gratitude 
which it owes to certain officers of the Army. 
For some reason or other it has seemed good 
to the committee who have had this matter in 
charge to say that the General of the Army and 
the Lieutenant General are paid too much. If 
the salaries of these officers had been fixed at 
ten, five, or twenty thousand dollars at the time 
the offices were filled, I could well understand 
why, when there is a demand for the reduction 
of taxes, when there is a demand for the reduc- 
tion of national expenses, the salary should not 
beincreased. But when that salary was fixed, 
and when that grade was conferred on the pres- 
ent occupants, the country felt that it was not 
only not overpaying these men and not putting 
upon them unmerited honors, but that it was 
underpaying them, and was only giving a faint 
sign, a faint token of that gratitude which not 
only every Senator on this floor, not only every 
Representative in the House of Representa- 
tives, but every loyal man from one end of this 
country to the other felt for them, That was 
the feeling, and it does seem to me that within 
five years after the termination of the war in 
which they bore so honorable a part it will be 
a disgrace to the American name, a disgrace 
to the American Senate, if we sanction the 
reduction in the pay of the General and Lieu- 
tenant General proposed in this bill. 

Mr. President, there is one other reduction 
of salary in this bill besides that of the General 
and Lieutenant General. It is a reduction of 
the paltry salary which is paid to the chaplains 
of the Army. If I understand it rightly, the 
chaplains of the Army have been paid the 
salary of a captain hitherto, which amounts to 
nearly $2,000. By this bill the salary of a 
chaplainis fixed at $1,400. Praying, itseems, 
is not so valuable nowasit was during the war. 
We have not so much need of the prayers of 
the holy men that go with regiments now as we 
had during the war. We do not appreciate it 
at so high a price as we did when the foe was 
in our front, and forsgoth now we take from 
the petty salary which was paid to these mena 
part, and reduce it to $1,400. 

Mr. WILSON. ‘The Senator is mistaken ; 
they have but $1,200, and this fixes their pay 
at $1,400 a year. 

Mr. SAWYER. I ask the Senator if they 
did not have, besides that, a commutation for 
certain allowances which raised their pay to 
nearly $2,000? 

Mr. WILSON. 
sixty cents a day. 


Mr. SAWYER. 


They had two rations a day, 


And what else? 


Mr. WILSON. Nothing else whatever ; | 
$1,200 a year, and sixty cents a day, for two | 


rations. 

Mr.SAWYER. , Iam informed by Senators 
near me who have Army experience that the 
pay was the pay of a first lieutenant. Be that 
as it may, the chief object of this bill seems to 
be in the first place to get rid of some super- 
numerary oflicers, who would by the operation 
of other causes, within the period at which this 
reduction is to take full effect, probably four 
fifths of them, be absorbed into the Army and 
thus disposed of. ‘Thatisone object. Another 
is to raise the pay of the most of the officers to 
the amount of between three and four hundred 
thousand dollars per annum. A third object 
is to say to the General and Lieutenant General 
of the Army, that although we have put them 
in their places, although the country felt grate- 
ful to them at the time it did put them in their 
places, it is weary of that gratitude, and an- 


will have nobody to succeed you, and we will 
now reduce your pay some two or three thou- 
sand dollars per annum.” 


The people make | 


| may turn to the bill almost at random. 


no demand: that such an indignity should be 
put upon Sherman and Sheridan ; nor are they 


capable of sympathizing with action of that 


kind. ‘ . 

I submit, Mr. President, that. we can do bet- 
ter than to pass this bill... It cannot be dem- 
onstrated in any way that it will effect a real 
reduction in the expense of the Army at any 
early period; and I trust thatthe Senate will 
not agree to the report of the conference com- 
mittee. 

Mr. CARPENTER. Mr. President, I as- 
sent tothe views expressed by the Senator from 
South Carolina, [Mr. Sawyer,] and share his 
hope that this bill may be defeated. Many of 
its details are objectionable; but the over- 
whelming objection is the unmistakable evi- 
dence of hostility to the Army manifest in 
almost every section ; and if it become a law, 
the Senators who vote for it, and the party 
which is responsible for it, must stand respons- 
ible before the country, and before the returned 
soldiers ofthe war shining with honors acquired, 
and suffering mutilations received, upon a hun- 
dred battle-fields. To justify this criticism we 
The 
sixteenth section provides— 

That hereafter no officer shall be entitled to wear 
any uniform other than that of his actual rank, on 
account of having been breveted; nor shall he be 
addressed in orders or official communications by 
any title other than that of his actual rank; and in 
no case shall brevetrank be construed to give actual 
rank, or entitle an officer to any pay, allowances, or 
assignment to duty under the same. 

Mr. President, it was not enough to provide 
that no officer breveted for honorable conduct 
in the field shall be permitted to perform ser- 
vice, and draw pay according to his brevet rank ; 
but even the badge of distinction, the star on 
his shoulder, earned by facing death on many 
a hard-fought field, must be stripped from his 
shoulder by the Senate of the United States. 
He shall not even be addressed in orders by his 
brevet rank, He may be one of the men who 
carried your flag when you had little hope, 
and the storms of war were raging most fiercely ; 
or he may have left an arm or a limb on the 
battle-field. The honors he has won by wading 
through blood, the badges of distinction which, 
ina moment of gratitude, you have conferred 
upon him, you are now expected to recall, 
because, forsooth, they may excite the envy 
of ‘those who, in the hour of peril, lack the 
daring to win such honors for themselves. 
And this is to be done by the enactment of the 
American Congress. This wonld be a most 
ungrateful act, considering that Congress is 
permitted to assemble here only because these 
brave men have chased the rebels from our 
gates. 

Sir, the American people and its Govern- 


| ment owe a debt of gratitude which no language 


can express, to the officers and soldiers of the 
Union Army in the late war. J need not refer 
to the battle-fields enriched by their blood, nor 
to the high renown they have won for our 
country. All that the world knows by heart. 
But, sir, after the war closed, and the Govern- 
ment was compelled to exercise quasi belliger- 


| ent rights over the rebel States, in consequence 


of the destruction of civil government there, 
itwas compelled to employ the Army to execute 
the mixed civil and military jurisdiction ren- 
dered necessary by the circumstances of the 
case. And, sir, the conduct of our officers and 
men in this novel department of duty consti- 
tutes as proud a chapter in the history of the 
Army, as that which records its achievements 
in the field. When before, where in all the 
earth, has an army held a conquered people in 
subjection with no violation of discipline and 
law? No complaint has ever been made against 
the gallant officers of our Army, from the high- 
est to the lowest, that in the discharge of this 


| delicate and important duty they have ever 
nounces to them, ‘After we get rid of you we || 


been guilty of oppression or the disregard of 

private rights. ; 
When, in 1861, in the midst of profound, 

protracted peace, the tocsin of war sounded, 
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a million brave men abandoned civil pur- 
suits to rally round your flag, and almost in- 
stantly were transformed into a disciplined 
army such as theworld had never seen. When, 
in 1865, the war ended, not a regiment muti- 
nied, not an officer nor a soldier demanded of 
the Government which they had saved one 
farthing more than their jast rights; but all, as 
they were mustered out of the service, resumed 
the avocations of peace, and cheerfully ad- 
dressed themselves to the performance of their 
duty as citizens. Such a spectacle the world 
had never seen, The speedy assembling of so 
powerful an army, their prodigious achieve- 
ments in the field, and their quiet dispersion to 
their homes, constitute so many chapters of 
imperishable national glory. 

And these, sir, are the men from whom you 
are to recall the stars and other insignia of 
military distinctidy, conferred upon them by 
your own act, while your hearts were fresh and 
warm with ‘gratitude for their heroic deeds and 
forbearing conduct. It may seem to some to 
be a small thing; but, sir, you must estimate 
the effect of this law upon a soldier from his 
stand-point, not from yours. ‘To the civilian it 
may seem a matter of indifference whether an 
officer be permitted to wear one star or two. 
But, properly considered, this is not an unim- 
portant matter. The history of the world shows 
that no great military achievements have ever 
been performed, nor great military distinctions 
acquired, except by those with whom the love 
of glory and the thirst for honor are the all- 
inspiring motives. And a nation which can 
trifle thus with the pride of its army, and thus 
deliberately and in cold blood turn upon those 
who have preserved its life, and despoil them 
of even the barren badge of honor, the star on 
the shoulder, the title in general orders, need 
not expect, in the hour of another emergency, 
to be thus surrounded and defended. 

Sir, when Louis XVIII came back to the 
throne of France he dared not touch a badge 
of honor, nor efface a title of distinction which 
Napoleon had conferred upon his old soldiers; 
but here, within five yearsafterthe war, within 
five years from the time when the stillness of 
your streets was daily startled with the sum- 
moning drum-beat and the tramp of marching 
squadrons, Congress has so cooled in its grat- 
itnde, is so blind to policy, so deaf to duty, as 
to sit here calmly meditating the passage of a 
bill pregnant in every section with hostility to 
the Army which has secured its existence. 

A word or two as to some of the details of 
this bill. Section eleven provides that— 

If any supernumerary officers shall remain after 
the Ist day of January next they shall be honor- 
ably mustered outof theservice with one year’s pay 
and allowance: Provided, That vacancies now exist- 
ing in the grade of sccond lieutenants, or which may 
occur prior to said date, may be filled by the assign- 
ment of supernumerary first lieutenants or officers 
of higher grades, who when so assigned shall rank 
as second lieutenants, providing such officers shall 
prefer to be so assigned instead of being mustered 
out under the provisions of this section. 

Mr. President, it seems to me that if it had 
been intended to insult these men, to degrade 
and humiliate them, language could not be 
more aptly chosen. ‘This section says, in sub- 
stance, ‘After a certain day you shall be mus- 
tered out, discharged with one year’s pay— 
no matter what your services may have been, 
no matter what may be your uecessities— 
unless you prefer to become an accomplice to 
your own humiliation, and consent to be re- 
duced to a subaltern grade’? Does any man 
suppose that an officer of the Army possess- 
ing the proper pride of a soldier, would ever 
consent to such treatment? Could he ever 
look a brother soldier in the face again, after 
it was known that his Government had sub- 
mitted to him the alternative of being kicked 
ont of the service or of being reduced to lesser 
rank, and that he had submitted to the insult, 
and kissed the rod that smote him, by con- 
senting to his own ‘disgrace? 

There are at present between four and five 


ji 
| 


i cated thereby.’’ 


i 


hundred supernumerary officers.of the Army. 
Within the last year the number of such of- 
cers has been reduced about thirty-five per 
cent. by resignations and deaths; so that itis 
fair to assume that in three years the officers 
of the Army will be redaced to the number 
required for the present establishment. These 
vacancies are occurring, of course, from time 
totime. This bill proposes, on a day arbitra- 
rily fixed, to muster out of the service all the 
then supernumeraries; and of course vacancies 
occurring the day afterward must be filled by 
fresh appointment of persons who have, per- 
haps, seen no service. This is exchanging vet- 
erans of a hundred battle-fields for totally 
inexperienced men. And it is not difficult to 
see that the folly of such an actis only exceeded 
by its ingratitude. 

But let us go on with this beautiful bill: 

SEC. 19, And be it further enacted, Thatit shall not 
be lawful for any officer of the Army of the United 
States to hold any civil office, whether by election or 
appointment; and any such officer accepting or exer- 
cising the functions of a civil office shall at once 
cease to be an officer of the Army, and his commis- 
sion shall be vacated thereby. 

It will be seen that this provision applies, 
and we know it has purposely been drawn to 
apply, to officers on the retired list. So that, 
if this bill shall become a law, an officer on 
that list thirty years of age, in full possession 
of his mental endowments, guilty of no crime 
except that of having lost an arm or a leg at 
Antietam or Gettysburg, and thus become in- 
capable ofservice with troops, shall be forever 
disfranchised, and thus placed upon the same 
footing with the unpardoned rebels who made 
war upon the Government. He shall never 
“ hold any civil office, whether by election or 
appointment!’ Sir, is it possible that the Sen- 
ate of the United States is capable of thus dis- 
qualifying, disfranchising, outraging the brave 
men who rescued this Government in its hour 
of deepest need? Ifso, I desire to say, by my 
words and by my vote, to the maimed soldier 
thus cruelly treated, 

“Thou canst not say, I did it.” 

It may be well, sir, to provide that the officers 
in active service, drawing full pay, shall ab- 
stain from holding civil office. The Constitu- 
tion provides that ‘the military shall be in 
strict subordination to the civil power.’’ To 
this end, I agree that those who form a part 
of the active military power should be separ- 
ated from those who exercise the functions of 
civil offices. Bat when you drop names, and 


i consider the substance of things, these retired 


officers are only pensioners of a higher grade ; 


| and you might as well provide that the widow 


ofa soldier slain in battle, who is now receiv- 
ing a pension of eight dollars a month, should 


| she ever be guilty of attempting to add to 
that income by teaching or ‘‘taking in wash- 


ing,” should forfeit her pension, as to pro- 
vide, in the language of this section, that any 
retired officer who shall attempt to add to 
his income by discharging the duties of any 
civil office, ‘shall at once cease to be an officer 
of the Army, and his commission shall be va- 
In the name of decency, in 
the name of charity, in the name of humanity, 
in God’s name, upon what principle does this 


| provision rest, and how can it be defended? 
Mr. President, can any man take this sec- | 


tion and going upon the stump this fall, ad- 
dress an audience largely composed of officers 


| and soldiers of the war, and vindicate a polit- 


ical party guilty of such injustice and meanness? 
Sir, in every political campaign since the war 
ĮI have been on the stump in the West, and I 
must go there again. I have never addressed, 


| nor is it likely I shall ever address, an audience 


in which there will not be scores of mutilated 
officers and soldiers, and the mothers, widows, 
and sisters of those who have fallen in the field, 
I can face my constituents this fall and vindi- 
cate the principles of our party, vindicate all 
the measures passed by Congress in accordance 
with those principles; but, sir, if this section 


of this hill shall ripen into a law; and become 
a part of the legislation of a Republican Con- 
gress, I implore those Séuators who may vote 
for it, and thus become’ résponsible for it, to 
come into the West and defend it. 

I believe I. have as.much cheek as stump 
speakers in general; but from the task’ of 
vindicating this section before the intelligent 
audiences of the West, I-beg to be ‘delivered. 
If it shall become a law, we must answer for 
it; and I beg the honorable Senator from Mas: 
sachusetts, | Mr. WILSON, ] the chairman of our 
Committee on Military Affairs, to come out 
West, and defend this section and the grudg- 
ing meanness that inspired it. I would goa 
thousand miles to see that strong man struggle 
in the morass; to hear and wonder at the in- 
genuity that could make a show of reconciling 
such an enactment with the honor of a great 
and generous people. Itis said there is nothing 
the gods so much admire asa brave man strug- 
gling with difficulties; and if this be so, the man 
who should attempt to defend this section, would 
be as certain to receive the plaudits of the gods, 
as he would be certain to receive the hisses of 
the crowd and the contempt of the people. 

There are but two grounds upon which any 
man could attempt to defend this section; either 
that by serving in the Army during the war, 
by shedding his blood, and scattering his limbs 
through the rebellious South, he had become 
incapable of serving as a justice of the peace, 
or a constable; or that, by saving this Govern- 
ment from its armed enemies, he had rendered 
himself so far an enemy to its institutions that 
it would be ansafe to permit him to discharge 
the duties of a civil office. I have no right 
here and now to differ with the Senator from 
Massachusetts in estimating the intelligence 
and patriotism of his constituents; but, speak- 
ing for my own, I can say that any man who | 
should attempt such a defense in the West 
would find a hard road to travel. ` 

There is a little matter in the twenty-second 
section which, though not inspired by any feel- 
ing of hostility to the Army, betrays utter 
ignorance of its discipline and welfare. It for- 
bids any parade upon the Sabbath. I hope 
that the Senator from Mississippi, [Mr. Amss, ] 
who is fresh from the Army, and whose high 
rank and distinction won in the service qualify 
him to speak upon this subject with greater 
authority than any other Senator, will address 
the Senate upon this bill; and if he shall do 
so, I call upon him to say if it is not the 
universal opinion of men versed in military 
matters that the Sunday morning inspection is 
worth all the other appointments of discipline 
to keep a body of troops in order, and that it 
is equally essential to the soldierlike appear- 
ance and good morals of the Army. 

I come now to the twenty-fifth section, which 
is understood to reduce the pay of the General 
and the Lieutenant General. This section has 
been criticised by the old Nestor of Nevada, 


| [Mr. Nye:] and where he has reaped, there is 


little gleaning; for whom he has eulogized, lit- 
tle more can be said. The office of General is 
not a permanent grade in the Army. It was 
created and its pay was fixed when the nation, 
in a transport of gratitude, desired to honor 


|| the great captain who had covered our arms 


with glory. When the people advanced ‘Gen - 
eral Grant from the command of the Army to 
the Presidency, and Congress cast a grateful 
eye upon the commanders from whom he was 
separated by his election to the Chief Magis- 
tracy, Sherman towered so high, and his name 
shone so brightly, that Congress but executed 
the nation’s will in continuing the office. The 
recollection of our dangers, our trials, and 
triumphs as a nation was then fresh in the 
mind of Congress. The heart of Congress, 
like the héart of the people, was yet throb- 
bing with gratitude for our great deliverance, 
and the office of General was continued that 
it might further be illustrated by the great 


i chieftain who carried our flag through the 
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unfriendly region ofthe rebellion, until it floated 
onthe breezesof the sea, If General Sherman 
should die to-morrow, the office of General 
would, as I understand it, cease... ` 

Mr. WILSON. -It will under this bill, if it 
passes. 

Mr. CARPENTER, The office is to cease 
then with him; and yet, while he holds it, it 
is proposed to reduce its emoluments. 
` Mr, President, it has been said, in contempt 
of free institutions, that “republics are uñ- 
grateful,’’? This charge we thus far have been 
enabled to brand as a slander. But who, sir, 
if this bill shall become a law, could ever again 
stand up and vindicate this Republic from that 
charge? Wha, sir, remembering what the Sen- 
ator from Neyada [ Mr. Nye] has so eloquently 
alluded to, the honors and rewards conferred 
by Great Britain upon Wellington after the vic- 
tory of. Waterloo could vindicate in compari- 
son the act weare now called upon to perforin? 
The war in which Sherman played so conspic- 
nous a part, was not waged in support of a 
scheme of foreign policy, and to preserve an 
equilibrium of power among surrounding na- 
tions, a8 was the war waged by England against 
Napoleon. No, sir; our war involved our 
national life; and with every advance of Sher- 
man’s forces the existence of the Government 
trembled in the balance. 

But, sir, where Sherman fought the nation 
won; and in the darkest hour the hope of a 
nation followed his advancing step. And when 
the war was ended, when the danger was passed, 
when the heaving sea of rebellion no longer 
lifted the keel of the State, when our “gaod 
lady, Peace,’’ came “smiling through theland”’ 
a grateful nation fixed the salary of the oflice 
of General, that they who had earned it might 
enjoy it. But, sir, as we are receding from that 
point, ‘the love of many has grown cold;” 
and this bill supposes that Congress, begrudging 
its former liberality, is ready to commence jew- 
ing down the pay of its General. Sir, if this be 
done, the nation will be disgraced, and every 
man, woman, and child in it will be dishonored, 
No, sir; I should except the Chinaman. As 
we have forbidden him to participate in our 
public affairs, he is not represented, and there- 
fore not answerable for what is done here; and 
if this bill shall become a law, the Chinaman 
may be congratulated that, of all the men in 
the nation, he alone will not be disgraced. 

Mr. WARNER. Mr. President, E should 
like to make some remarks on this bill; but I 
should be very glad, if it would be agreeable to 
the chairman of the committee, to hear first 
what he has to say in defense of this bill, if he 
prefers to speak. 

Mr. EDMUNDS. Ithink thatisright. The 
prisoner ought to be called upon. [Langh- 


ter. ] . 

Mr. WILSON, Doubtless the Senator from 
Alabama, after listening to the eloquent and 
accusatory speeches we have listened toto-night, 
thinks that the criminal should be summoned 
to plead in his defense. To these eloquent 
gentlemen who. have undertaken to speak the 
voice of the Army I have to say that during 
the three weeks this report has been before the 
Senate, while I have received many letters from 
officers of the Army, and been called upon by 
several of them urging the passage of the bill, 
I baye not from any officer of the Army received 
any letters, or heard a ward in opposition. Of 
all the officers of the Army I venture to say 
there are not fifty opposed to the bill. The 
voice of the Army is enthusiastically for its 
passage. I have not seen nor heard from any 
portion of the Army any opposition to its pas- 
sage. On the contrary, there have been re- 
ceived letters from all quarters pressing iis 
passage; and so earnest is the feeling that I 
have received letters intimating that the failure 
to pass the bill was causing much disappoint- 
ment and unfavorable comment. 

Leading journals have pressed the bill upon 
the Senate. To those gentlemen who assume 


i 


to speak for the Army I say that the Army is 
against them. in the ratio of at least. ninety- 
five out of a hundred. Of the officers of the 
Army, both staff and line, none are. stronger 
for its enactment than are the staff officers 
stationed in this city. Yes, sir; the staff off- 
cers are for the acceptance of this report by 
the Senate, and they will be gratificd to-mor- 
row morning to learn that it has been agreed to. 

The reduction of the pay of the General and 
Lieutenant General ofthe Army has been much 
commented upon by honorable Senators. 
would have provided in this bill, if I conid have 
controlled the matter, that their pay and allow- 
ances should continue as now provided by law. 
But, sir, how much is the reduction of the pay 
of these officers whose merits we all acknowl- 
edge? The pay of the General of the Army 
is to be $12,000 a year by this bill, some thou- 
sands larger than you pay your Chief Justice 
and Cabinet officers. Then he is to have fuel | 
and quarters according to regulations. fe is 
entitled to a house with nineteen rooms. to | 
furnish which will cost, I am informed, at | 
least $5,000; so that his pay under this bill will | 
exceed seventeen thoasand dollars; it is be- 
tween eighteen and nineteen thousand now. 
There is very little reduction in the pay of either 
the General or Lieutenant General, for it must 
be remembered that these officers are not only | 
entitled to this pay, one $12,000 and the other |! 
$10,000, but they are entitled to fuel and quar- 
ters in kind. 

Sir, a word in regard to the remarks of tho 
Senator from South Carolina, who told us that 
the chaplains were struck at, and he thought 
prayiug was not go necessary now as during 
the war and not so valuable. I think praying 
is needed quite as much in the country nowas | 
it was during the war. By the House bill the 
pay ofan Army chaplain was fixed at $1,200, || 
precisely what is in the act of 1866; but by the | 
lave of 1866 chaplains were entitled to two ra- || 
tions a day—sixty cents a day. We have raised || 
the pay of chaplains from $1,200 to $1,400, 
which makes it about the same as provided 
under the present law. 

Mr. SAWYER. The Senator does not mean | 
that the pay of a chaplain during the war was Í 
that? 

Mr. WILSON, ‘That is the pay of chaplains |f 
as it has been for four years under the law of 
1866. 

Mr. SAWYER. But before that the pay 
was $150 a month and rations. 

Mr. WILSON. A word touching brevets, 

t is well known that there is and has been |! 
great complaint in the Army in regard to the | 
bestowal of brevets. Those who served in the 
field think those who were of the staif, and 
especially those in the cities, owght not to have 
been breveted. But Mr. Stanton, who saw i 
the intense labors of these officers, who knew || 
the hours of toil they devoted to the country, | 


| 
breveted them, I think it was generally well | 
deserved, for many of these officers toiled |: 
night and day during the war, and many of | 
them devoted, perhaps, two or three times more | 
labor than the officers in the field were called |! 
upon to devote to the service. Of course they |! 
did not run the risk of batile-fields; but sol | 
diers do not generally make complaints about | 
being exposed in battle. The battle-field isthe | 
field of honor and glory for the soldiers. Many | 
of these staff officers who were forced by the ! 
orders of their Government to remain out of | 
the field, thus losing promotion by it, losing | 
the honors that distinguished services in the | 
field brought, sought by every means in their ; 
power to get in the field and get at the heads | 
of regiments, brigades, divisions, and corps, | 
as many of them did. i 

Sir, this bill does not take away the commis- || 
sions of officers who have been breveted. They ; 


hold their commissions; their names are borne | 
upon the Army Register. It simply makes | 
this provision, that they shall not wear the uni- i 


form of their brevet rank; and why? Some !i 


lieutenants and captains of the Army wear on.. 
parade the uniforms of colonels or generals; 
and perhaps a captain in addressing his first 
lieutenant is under the necessity of calling him 
‘t major,” “lieutenant colonel,” or ‘‘colonel.” 
There-is a great deal of complaint about it.in 
the Army. It was thought best far the sake 
of uniformity, far the appearance of the Army, 
that orders should be issued on the real com- 
missions. borne, and that the uniform worn - 
should be according to the real commissions. 
The Senator from Wisconsin [Mr. CARPEN- 
TER] bas spoken of this matter of retired officers 
holding civil offices, and the Senator was very 
eloquent upon that point. In the bill I intro- 
duced into the Senate, I provided that retired 
officers might fill civil offices. The Senate vated 
itdown after a full debate, and the House and 
the Senate are responsible for that provision; I 
am not, That matter was notin controversy 
in the committee of conference. ‘here is no 
great harm done by it, and it nay be changed 
by other legislation hereafter, — i 
The Senator from Nevada [Mr. Nys] has 
substantially repeated the eloquentand pathetic 
speech he made when the bill was under con- 
sideration in May last, The Senator was in 
error then ; of course he is in error now. He 
talks about wounded officers, whose wounds 
have not healed, being dismissed the service. 
There is nothing of the kind in this bill; it is 
allin the Senator’s imagination and on his 
tongue. This bill enlarges the list of retired 
oflicers from seven per cent. of the officers of 


| the Army to three hundred. Provision is made 


in this bill for all the wounded officers of the 
Army to be retired, and retired at seventy-five 
per cent. of their pay. This is a most liberal 
provision; and is so regarded by the Army 
cilicers. f 

Talk about the veterans of Napoleon, the men 
of the English army, or of any of the continental 
armies! Neither France, nor England, nor an 
other European Power, ever acted with such 
generosity toward the wounded men of their 


| armies, old or young, as is provided for by the 
| existing laws of this country and by the very bill 


now before us. Every line of the bill ig liberal 
and generous toward the wounded, the worn- 
out, the aged men of the service. We even pro- 
vide that men, after having served thirty years, 
may, on their own application, be put on the 
retired list. We leave it with them, and many 
of the officers desire it. 

Sir, in regard to the matter of Sunday parades 
at West Point, of which complaint bas been 
made, I have received letters from eminent 
oflicers of the Army, referring to President 
Lincoln’s order given during the war, that there 
should be as little work done onthe Sabbath as 
possible, an order which was approved and 
applauded by the country. I say I have re- 
ceived letters from eminent officers of the 
Army urging thatthe principle here mentioned 
as applicable to the Military and Naval Acad- 
emics should be applied to the Army itself, 
and that the Army should not be called upon 
on the Sabbath day for drills, parades, or any- 
thing of the kind. I know there are differences 
among oflicersand also among citizens in regard 
to this matter of Sunday parades. Most of the 


| chaplains of the Army have, during the last few 


years, urged upon me repeatedly, in letters, to 
provide against Sabbath work, and it will he 
remembered that the Visitors of the Naval and 
Military Academies have complained that the 
studies were’so arranged that the cadets were 
compelled to study upon the Sabbath, and 
they recommended the change here provided 
or. 

Most of the military legislation of the last 


| nine years has passed through my hands and 


under my observation; and i trust the records 


| of the past will satisfy any one that it has never 


been in my mind or heart to strike at the otii- 
cers of the Army or anybody in the Army. 


A : : 4 
: Every man who served his conntry during. this 


war through which we have passed bas’ my 
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régard; and although he and I may not agree: 
now, or ia the future, if it isin my power éver 
properly to serve him, hehas only to command 
it. I suppose that to be the sentiment of the 
Senate atid House of Representatives ; [trust 
it is the sentiment of us all, and [ trust we have 
proved it. f 

In conclusion, Iwill simply say that there are 
provisions in this bill which [ would have mod- 
ified and have otherwise if I could. The votes 
of the House and the votes of the Senate, and jj 
those with whom I was called upon to confer 
iu- the conferénce committee, overruled my 
judgment, Taking the bill all in all, I have 
assented to the report, and have been anxious 
to bring it up under such cireumstances as 
should obtain the deliberate and favorable | 
judgment of the Senate. 

Mc. CAMERON. I desireto say only a few 
words upon this bill, as Í am a member of the | 
Committee on Military Affairs. There are | 
sote things in it that I object to; and there 
were some things in the bill as presented by 
the Senate committee originally, which I 
approved very much, that are not here. Jn | 
forming an opinion on this bill the Senate 
should remember that when Congress assem- 
bled last year there was a great furore, if I 
may use that word, all over the country for 
reform, and the Army and the Navy especially 
were attacked everywhere as being too expen- 
sive. Under that pressure the House of Rep- 
resentatives presented a bill which was believed 
on the part of the officers of the Army to be 
very injurious to them; and some of us thought 
it was unjust and ungrateful to those who had, 
served their country faithfully. The Senate 
committee tried to amend that bill so as to 
make it less unjust to the officers of the Army 
and at the same time to make it as little offen- į 
sive to the public opinion as possible. Since 
that time other questions have occupied the | 
public mind, and I think they have forgotten 
pretty much all about this bill. 

To my mind, we made a great error in not 
reducing the rank and file of the Army. The 
Senate committee did propose in their bill that 
the Army, instead of consisting of thirty thou- 
sand men, as is proposed in this bill, should 
consist of twenty-five thousand men. Yon | 
will remember that every man who is enlisted 
enlists for a particular number of years. He 
expects either to be promoted or to retire at 
ihe end of his time, or to get out of the ser- 
vice, if possible, before it. One of the great 
troubles that I have had for two or three years 
past is from applications of men in my own |i 
State, who have enlisted and afterward be- 
came tired of the service, and who are anxious 
to get clear of it. I believe that three fourths 
of all the enlisted men would be glad to leave 
the Army, at least for a time, and get back 
into the walks of civil life. 

It is not so with the officers. An officer 
enters the Army with the expectation that he 
js to remain in it as long as he lives. I think 
my signature has been placed upon the com- 
missions of at least a thousand men who have 
received commissions, and, so far as I know 
them, every man. believed that if he lived 
beyond the war the country would take care 
of him and retain him in the service. Of 
course such men feel that a wrong is done 
them when we propose to muster them out of 
the service. ; | 

Now, a ređuction of five thousand in the | 
rank and file would be equal to a saving of | 
$5,000,000 a year, and that would pay all tke | 
extra expenses of these ollicers. Why should | 
we reduce the compensation of the General of 
the Army? When he received that high office | 
the impression in the public mind was that he | 
was to hold it as long as he lived, and that it | 
was to pay him for such servicesas we believed 
no other man had ever performed. So it was | 
with the Lieutenant General, and the circum- 
stances have not changed at all. When the |} 
great Sherman took the place of General | 
Grant the whole country was as much gratified 


and rejoiced that Sherman was made General 
as it was when General Grant got that office. 
No man in the country whois a patriot, or who 
has a heart, or who loves his country wishes oné 
dime to be taken from the compensation of 
those men. When they die they will leave 
nothing to their families from their. salaries. 
Who ever-heard of an officer of the Army 
leaving a fortune? I have lived many years, 
and I donot remember one. On the contrary, 
every day we are appealed to by people whose 
fathers have served the country for long years, 
anid who are themselves here begging almost for 
the charity of the Government, because while 
their fathers were serving their country the 
children were unable to getan education on. the 
frontier and away on distant posts. I there- 
fore would take nothing from them. 

Then there is a provision in this bill that all 
military and medical storekeepers shall be 
mustered out of the service within nine months 
from its passage. Why should they be dis- 
missed? They are as necessary a set of offi- 
cers as any others in the Army, and they have 
generally been selected from men who have 
been wounded or who served for a long while 
in a low position in the Army, and were glad 
to get these places to retire upon, with the ex- 
pectation that they were going to remain there 
as long as they lived. What does it cost for 
the whole of them? None of them get a 
compensation of more than abont fourteen or 
fifteen hundred dollars, and yet you propose 
to drive that meritorious and valuable set of 
men outofthe service, just to make a ‘reform.”’ 
No man dreams that that is going to save much 
money to the Government; but it isa change, 
and I suppose it will bemade. It reminds me 
of the housekeeper who getsa new broom and 
sweeps every corner and changes the furniture 
every day, and believes she is making it look 
better. 1 know at least twenty or thirty of 
these men who have served their country for 
twenty or thirty years, who are as valuable in 
their places and have done as much service as 
almost any other set of men; and yet they are 
to be dismissed without a ‘‘ thank you’? Why 
should that be? 

Then there is another section of the bill to 
which Í call attention: 

That no officer of the artillery corps below the 
grade of ficld officer shall hercadter be promoted to 
a higher grade before having passed a satisfactory 
examination before aboard of three artillery officers 
senior to him in rank, to be appointed by the Secre- 
tary of War. 

Here are men who served during the whole 
war, many of them as valuable and as skillful 
officers as there were in the Army, and yet 
possibly because they cannot answer some 
technical question they are to be dismissed. 
The other day at West Point a young gentle- 
man, the son of a Governor of a State of this 
Union, that Governor himself a gallant soldier, 
and the young gentleman a soldier serving in 
the corps of his father, a general, was refused 
admission because he failed to tell who com- 
manded at some little battle somewhere down 
in Georgia or Tennessee, and therefore it was 
said he did not understand geography, and he 
could not enter West Point. The thing is 
absurd. So it will beinthiscase. Many men 
who have reached the grade of major in the 
artillery corps will be dismissed because, pos- 
sibly, they have forgotten who commanded in 
the most insignificant battle that was fought 
in the Union, and because a martinet may be 
charged with the examination. 

AsI said when Irose, this bill was gotup under 
a wrong impression in the public mind. It was 
thought that we must make some reform, and 
both the Military Committees acted, as I be- 
lieve, in accordance with what they thought 
was public opinion, that some change must be 
made, and they believed thata change was a 
reform. Tihink another year will give us time 
to reflect on this subject. It will give the pub- 
lie an opportunity of saying whether these 
meritorious officers shall be driven into exile 
or whether they shall be supported by the Gov- 


ernment which they defended and preserved.: 
I move, therefore, to lay the bill on. the table. 

The PRESIDING OFFICER, (Mr. TRUM- 
BULL.) ‘The Senator from Pennsylvania moves. 
thatthe bill be laid on the table. 0 os i 

Mr. WARNER. I ask the Senator to wilh-: 
draw that-motion for afew moments, =s | 5z 

Mr. CAMERON, If the Senator will give: 
me the floor when he has concluded to renew: 
the motion, or if he will make it for me; I will. 
agree to. withdraw it. ae. ; 

The PRESIDING OFFICER. The motion 
is withdrawn. : 

Mr. CAMERON. No; I.do not withdraw 
it except on.that condition. 

Mr. SUMNER. Let us have a vote on 
bill direct. 

Mr. SAWYER, I ask for one moment. 

. The PRESIDING OFFICER. The Sen: 
ator from Pennsylvania declines to withdraw 
the motion to lay the bill on the table. 

Mr. WARNER. I hope the Senator. will 
not press that motion. I yielded to the Sen- 
ator from Massachusetts. 

Mr. CAMERON. Will the Senator renew 
the motion? : 

Mr. WARNER. I will yield the floor to the 
Senator to make tho motion when I am through. 
I shall be brief. 

Mr. CAMERON. If you willagree to renew 
the motion I will withdraw it. 

Mr. WARNER. Then I will renew it if the 
Senator insists upon it. 

Mr. SAWYER. I ask the Senator from 
Alabama to yield to me for a moment. 

Mr. WARNER, I do, for a moment. 

Mr. SAWYER. The Senator from Massa- 
chusetts declined to be interrupted for a ques- 
tion that I was going to ask him. He said’ 
that he had received large numbers of letters 
from officers in the Army all in favor of this 
bill. The question I was going to ask was, 
whether it wasinconsistent with the experience 
of the Senator from Massachusetts that Army 
officers, like other men, desire to have their: 
pay raised? 

Mr. WILSON. I think that is very much 
in harmony with my general experience. 

Mr. WARNER. Mr. President, the first 
inquiry, I suppose, to be made in regard to 
this bill is as to its need, the reason for it. I 
believe the only reason urged for it is economy, ' 
with the exception of some very trifling reforms 
which are made by the bill in the conduct of 
the Army. Now, let us look at it tor a mo-: 
ment and see what the bill really provides on 
the point of economy. ‘The economy must be 
in one of the two sections, either in the section 


the 


| providing for reducing the number of officers, 


getting rid of the surplus officers, or in the sec- 
tion reducing the number of the rank and file. 

Now, sir, L have the authority of the Pay- 
master General for saying—and [ think the 
chairman of the committee has his statement 
in his possession—that the effect of the pay 
section of this bill is to increase the aggregate 
expense for the pay of officers of the Army 
between four and five hundred thousand dollars 
a year. There is the economy of that pay sec- 
tion, taken as a whole. It is to add to the 
expenses of the Army in the matter of the sal- 
aries of officers to the amount of beween four 
and five hundred thousand dollars per annum. 
Therefore, it is plain that so far as the officers 
are concerned this bill cannot rest upon the 
plea of economy, 

But, again, the section provides that officers 
may retire upon a year’s pay. I have the 
further authority of the Paymaster General 
for saying that that section, if the officers aro 
retired under it, will cost an expenditure of 
$800,000. So that taking the bill together, so 


| far as it relates to officers, the effect of it is to 
j addto the expense for the payment of the offi- 


cers of the Army for the next year, provided 
the surplas officers are gotten rid of underihis 
section, $1,200,000, and to add to it iù per- 
petuity between four and five hundred thou- 
sand dollars. This settles the question as to 
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economy with regard to the payment of the 
officers. 

Then, if there be any economy in the bill it 
is in the reduction of the rank and file of the 
Army. That does not take effect until 1871, 
and there can be no reform there and no econ- 
omy there, and there is no necessity for this 
provision for the reduction now, a year in ad- 
vance. Congress is to meet again six months 
in advance of that time, and if then it shall 
appear to be wise, in the condition of affairs 
throughout the southern country and on the 
western border, to reduce the Army, it can be 
done then as well asit can be done now. I 
submit that the signs of the times are not pro- 
pitious, either in the southern country or upon 
our western border, to provide for a reduction 
of the Army in advance. I submit to the judg- 
ment of the Senate that there is nothing in the 
condition of affairs in this country to warrant 
this swift procedure to reduce the rank and 
file of the Army. 

T make the statement to the Senate deliber- 
ately, and after due .reflection, when I say 
that I believe this country in the interest of 
economy and of finance alone could better 
afford to increase the Army five thousand men 
than to reduce it; and I believe that if five 
thousand men were added to the force of the 
Army in the southern States, by their presence 
to preserve order, to insure peace, and to give 
freedom to industry, the increased product of 
that section of the country would repay the 
expense more than tenfold. I think that it 
would be a wiser measure rather to increase 
than to diminish the Army. But I do not ask 
for that; I simply say that it is unwise, without 
any sufficient reason, to provide in advance for 
the decrease of the Army. 

Now, Mr. President, what is the fact in re- 

ard to these surplus officers? In brief and 
in substance, there are about three handred 
surplus officers now in the Army. Of these, 
one hundred and sixty of them—I have it from 
the best authority—ought to be retired, and 
are deserving to be retired, and could be under 
the section of this bill, and would be. That 
would leave a surplus of only one hundred 
and forty. Of that remaining one hundred 
and forty there are not much less than one 
hundred who would be retired for cause; I 
mean for the good of the service. That done, 
you have a surplus of but forty officers ; and 
that forty will be more than consumed and 
absorbed by the ordinary casualties of the 
service—the casualties of death, of ordinary 
resignations, and of discharges. So that at 
the end of the year you would have no surplus 
whatever in the Army. 

Now, with regard to this matter of holding 
civil offices, after the very eloquent remarks 
of the Senator from Wisconsin, [Mr. CARPEN- 
ver, ] I scarcely need say a word. I should 
wish that this bill were so amended that retired 
officers who have been worn out in the service 
of their country, might, if the people saw fit, 
hold local State offices. I should be willing 
that the bill should be so amended as to debar || 
them from the right to hold United States | 
offices, although I should not favor that; but | 
I say it is unworthy of Congress to deny these į 
old veterans the right to be mayors of their 
towns, if the people thereof, after they shall | 
have returned to their homes worn out in the 
public service, see fit to elect them, and thereby 
help them to eke out a support for themselves 
and their families. 

Now, as to this matter of Sunday at West 
Point, [ do not know that it is best—in fact, I 
think it is not—to provide as to drills at West 
Point. But as to the Sunday morning inspec- 
tion, let me tell the Senate, if there be any here | 
who do not know, just what a Sunday morning || 
inspectionis. Itisin a regiment, orinan Army 
command, just the inspection that the mother | 
of a family gives to her family on Sunday morn- 
ing. It is simply this, as officers about me wili 
testify—I have been through it many a time— 


i 


Í| to have his regiment brought out on Sunday 


itis for the colonel of a regiment, for instance, | 


morning, to stack arms and unpack knapsacks; 
and then the colonel goes around to every man 
and sees that he has on clean clothes, that his 
face is washed, that he is clean himself, and 
that he has all of his clothes that he took off 
on Saturday in his knapsack clean, ready for 
Sunday. It is a matter of health ; it is a mat- 
ter of religion, if cleanliness be next to godli- 
ness. It isa means to see that the Sunday is 
observed with due respect, and that the soldier 
has on the Saturday before washed his clothes | 
and washed himself, and comes up Sunday | 
morning, asa Christian soldier ought, clean and | 
prepared to observe the Sabbath as he ought, 
and to prevent his washing his clothes on Sun- 
day. That is the plain English of it; and when 
you break that down you break down a meas- 
ure, whether it be at West Point or in the field, 
that is in the interest of good order, of health, 
of cleanliness, of religion itself. 

Further, there is a dress parade on Sunday 
evening, and it is always in the Army held to 
be the best parade of the week. Every officer 
and every soldier is expected to be on dress 
parade at sundown with his very best clothes | 
on, in his very best attire, with his arms and 
accouterments in the very best possible condi- | 
tion. Neither the inspection nor the dress | 
parade is at all in derogation of the Sabbath į 
day, but rather in honor of it. If there are 
any other mere drills, I have no objection to | 
their being prohibited, and I think they ought 
to be. 

Mr. President, it turns out that all the econ- 
omy there is in this bill is simply thelittle piti- 
ful sum which you choose to deduct from the 
salaries of Sherman and Sheridan. Whileyou 
add to the aggregate pay of officers of the Army | 
$400,000 at least, perhaps more; while you 
propose, without any demand of the Army for 
an increase of pay, to take $500,000 from your 
Treasury, yet you say you are too poor to allow | 
the pay of these two great officers who are at | 
the head of the Army to continue at the pres- | 
ent rate, and you feel compelled by the scanti- 
ness of your ‘Treasury to take three or four 
thousand dollars from one and two thousand 
from the other. 

Jf this were an original question, and you 
were fixing the pay of these officers, perhaps 
the pay fixed in. this bill would be enough; 
but it is the unkindness of the distinction 
which ig made in this bill that is galling to 
those great soldiers, that touches their sensi- 
tive pride, that you should increase the pay of 
everybody else to the extent of $500,000 and j 
strike at them. Sir, that provision was put in | 
this bill in no kindly spirit, and it ought not 
to be entertained here for a moment. 

Sir, disguise it as you may, the pith and sub- | 
stance of this proposition to reduce the pay jj 
of Sherman and Sheridan is this: ‘‘in the 
enthusiasm of the war, when we remembered i 
freshly with gratitude for your services we | 
fixed your pay; but now that the smoke of | 
battle has cleared away, and wo have reaped | 
ihe fruits of your services, we have calculated | 

| 


how much you are worth to the country, and 
we find that you are not worth as much as we 
thonght you were, and we will deduct this 4 
much from your pay.’ It is the spirit of it, 
and not the amount deducted, that is so objec- 
tionable. 

Contrast this with the magnanimous action | 
of General Sherman, whom you are thus sin- | 
gling out for an invidious deduction of pay. 
Look at what he did for his country. I hap- |i 
pened to be with him during the Atlanta cam- || 
paign, when Secretary Stanton sent him a; 
commission as major general in the regalar ; 
Army, a position then one of the very highest |; 
in the Army, to which every soldier aspired || 
with just pride and ambition, Sherman was |; 
then a major general of volunteers, an office 
4o terminate at the end of the war. Stanton, | 
unasked for by him, sent him a commission as | 
major general in the regular Army, which he ; 
had aright to suppose would be a life position. ; 


What did this General Sherman do whom you 
are now seeking to strip of a little morsel of 
his pay? He sat down and wrote a letter, 
returning that commission to the Secretary of 
War, and said to him, as I know: ‘I think 
my country has done enough for me; I have 
been rewarded for all my services; take this 
back and hold it before the Army as a prize 
in the coming campaigns of Atlanta and the 
Wilderness, and let the best soldier, the man 
who wins it, take it.’’ f 

That was the generosity of an individual 
soldier of the Republic, as contrasted with this 
conduct of Congress. Later in that campaign, 
and after we had crossed the Chattahoochie, 
and Atlanta was within our grasp, Stanton sent 
that commission back to him, and then Sher- 
man said, ‘‘ Well, perhaps I am entitled to this, 
and I will take it? Now, sir, I inquire, in 
view of such a record as that—and it is but the 
key of the man’s whole character and course 
and conduct throughout the war—if Congress 
are prepared to single him out with Sheridan 
alone, and diminish their pay? 

Sir, the people of the country do not demand 
any such thing. Above all they do not demand 
that while we are increasing the pay of civil 
officers on every hand, while we are increas- 
ing to the extent of $500,000 the pay of all 
the other officers of the Army, we shall single 
out these great soldiers, measure their services 
in a critical gold balance, and strike it, and 
say ‘f You are only worth so much,” and that, 
too, afier we have already, as I think unkindly 
and ungenerously, said to them, ‘f We do not 
propose to continue your offices; we only con- 
tinue them during your lifetime.” I know it 
can be said, and perhaps truly, that this is a 
compliment to these men; that the offices are 
continued solely because of their great ser- 
vices. I think it would have been a kindlicr 
action on the part of Congress, representing 
this great country of forty million people, not 
to have given any intimation to these great 
soldiers, who are the pride of the country aud 
glorious all over the world, that their services 
are not needed, aud that their offices are mere 
sinecures, I think ahigher sense of recogni- 
tion of their services and of generosity toward 
them should have prompted us to give them no 
hint that they were occupying superfluous 
offices. That would have been my feeling ; and 
after they were dead and in their graves, and 
after the nation had gathered about their 
tombs, as they did about the tomb of ‘old 
Pap Thomas” the other day at Troy, it would 
have been time enough then to have said these 
offices are not needed. 

But that provision is in this bill, and I hope 
that at least at that point we shall stop, and 
that we shall not go further and say, ‘Although 
by grace and as a matter of favor we continue 
your offices, yet we cannot afford to pay you 
so much.” ‘The people, I repeat, do not de- 
mand any such thing. I know thatthe people 


| of this country are willing that the pay of these 


men shall remain, even though it may be large, 
at what it was fixed at when gratitude for their 


| services was fresh in the minds of everybody. 


They do not ask us to take back anything of 
what we did then, and they will ratify the judg- 
ment of Congress if Congress shall conclude 
to allow their pay to remain just where it is, 
Mr. President, I had hoped that the Senate 
would non-concur in this report, and thata new 
conference committee would be appointed; 


| that the objectionable features of this bill might 


be stricken out, and that a measure might be 
matured in anew committee, saving what is 
good in this bill, and striking out the features 
that are objectionable. But i yield to theSen- 
ator from Pennsylvania, who desires to make 
a motion. 
YA UTED . i 

Mr. CAMERON. Iriseto renew my motion 
to jay the report on the table. 
Mr, WILSON. I should like to have the 
yeas and nays on that motion. 

Mr. ABBOTT. Task the Senator to give way 
for a moment. 
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- Mr. BUCKINGHAM. Ishould be very glad 
to speak for about five minutes on this subject. 

Mr. CAMERON. “I will give way tothe 
Senator from Connecticut or the Senator-from 
North Carolina, with the understanding that 
the motion shall be renewed. 

The VICE PRESIDENT. The floor must 
be awarded to some other Senator. Of course 
the motion can be renewed when the Senator 
again obtains the floor. 

Mr. CAMERON. I give way with the under- 
standing that it shall be renewed. 

Mr. BUCKINGHAM. Mr. President, I 
think enough has been said to convince the 
Senate that it is not advisable to concur in the 
` report of the conference committee; but there 
are one or two points to which I wish to refer, 
which to my mind are objectionable in the 
report, and one or two reasons which I desire 
to give, in addition to those which have already 
been given against its adoption. One clause 
of the report provides— 

There shall be allowed and paid to each and every 
commissioned officer below thé rank of brigadier gen- 
eral, including chaplains and others having assim- 
ilated rank or pay, ten per cent. of their current 
yearly pay for cach and evory term of five ycars of 
continuous service. `> 

Now, there are many officers who entered 
the volunteer service and served in the volun- 
teers during the rebellion, who, when the rebel- 
lion ended, joined the regular Army, and were 
mustered in as officers of the regular Army; 
but before they were mustered in as officers of 
the regular Army they were mustered out as 
volunteers. Therefore, they lose the increased 
pay which is granted by this clause to those 
who continue in the service, simply because 
they ceased for a moment to hold the office. I 
think those men are as patriotic and as deserv- 
ing as any others; and this a discrimination 
which should not be made. 

There is another provision in this bill that 
abolishes the offices of military storekeeper 
and medical storekeeper, and musters out those 
officers. I do notsuppose there are morethan 
ten or twelve of those officers, and many of 
them may be of very little importance; but I 
am sure the office of military storekeeper at 
the national armory at Springfield is one of 
very great importance and should not be abol- 
ished. ‘That is a position which one man has 
held for more than twenty-five years, and he 
has performed the duty, I do not hesitate to 
say, with as much fidelity as any officer of the 
Government; and, to his credit I say it, he is 
as poor to-day as he was when he entered the 
service. He has had the charge of property 
varying in amount from $6,000,000 to $10,000, - 
000. He has acted as quartermaster, as the 
purchaser of supplies, as paymaster, and has 
had all these arms and stores under his con- 
trol, for the keeping of which he has been under 
heavy bonds to the Government. 

I will say still further in reference to him, 
that in the months of February and March, 
1861, so convinced was he that there was dan- 
gerto this Government which might require the 
use of arms, that without any authority, with- 
out any order from any superior officer, he 
directed a large number of the arms at the 
Springfield armory to be packed in cases with 
ammunition, that they might be shipped atany 
moment; so that on the second night after the 
firing of the enemy on Sumter, thousands of 
those arms were put on board the railroad 
trains en route for this city, for the defense of 
this capital; and but for his prudent fore- 
thought those arms would have been as many 
weeks reaching here as they were days. 

Now, what does this bill propose? To abol- 
ish that office, which is as important as any 
office in the service, and with it to muster out 
one of the most faithful officers that has ever 
been mustered into the service. 

I hope that the motion of the Senator from 
Pennsylvania may prevail; and with his per- 
mission I will renew it, that this bill be laid 
upon the table. 

Mr, ABBOTT. 


With the consent of the | 


rad from Pennsylvania, I desire tò say a 
word. 

Mr. BUCKINGHAM. With the permission 
of the Senator from Pennsylvania, I withdraw 
the motion. aes 

Mr. POMEROY. The Senator from Penn- 
sylvania has not got the floor. 5 

The VICE PRESIDENT. The Chair recog- 
nized the Senator from North Carolina. 

Mr. ABBOTT. As I have been aimember 
of the Committee on Military Afairs and have 
participated somewhat in the deliberations 
which produced this bill, and as I had also 
the honor to be placed on the committee of 
conference which reported this present bill, 
although, being absent from town, I did not 
meet with them, I take the opportunity to say 
a word with regard to the vote which I intend 
to give. 

There are some things in this bill which 
I should be very much pleased to vote for. 
There are other things in the bill which I do 
not think conducive to the public interests. 
We ought always to remember in dealing with 
the Army that it isa machine of routine. It 
lives on routine; it isa machine; and it ought 
not to be changed or disturbed suddenly. 
Whenever changes are made they should be 
made gradually and not abruptly. Anybody 
who has ever been in the military service of 
the country knows how annoying and incon- 
venient it is to make these sudden and abrupt 
changes. 

This bill originates in the general idea of 
reducing the Army to a peace basis. After the 
war of the Revolution, there being no danger 
of internal dissensions, the Army was abol- 
ished almost entirely, so that we really had 
nothing in the form of an Army. After the 
last war with Great Britain the Army was cut 
down to what was called a peace basis, which 
was so small that we had hardly the semblance 
of an Army. And so after the Mexican war 
all the volunteers were discharged. That idea, 
united with the idea which is very prevalent in 
America, that a standing army is dangerous, 
has induced the publie to look for a reduction 
of the Army since the rebellion. 

This feeling, united with what might be called 
a spirit of hostility to the Army, a spirit of 
jealousy of the fame and reputation of the offi- 
cers of the Army, has conduced to the produc- 
tion of the bill in the other House, and possi- 
bly somewhat of the bill which has been pre- 
sented in the Senate. It has been known to 
the Committee on Military Affairs that I have 
differed from the purposes of the committee 
mostly throughout this whole matter. I am 
opposed to the bill, because I think itungener- 
ous, unkind, and because I would nourish and 
nurture the Army and build it up and stimulate 
its pride ; because we do not know how long it 
will be before we shall want to use the Army 
again. 

I would preserve the Army also in its pres- 
ent position as a matter of policy; and to this 
point I have given a great deal of considera- 
tion. My opinion is that the element of force 
must hereafter enter more considerably into the 
conduct of our governmental affairs than it has 
heretofore. Some people think we can get on 
with an Army such as we had immediately after 
the Revolution, or immediately after the last 
war with Great Britain, or immediately preced- 
ing the war of the rebellion. But it must be 
remembered that we have forty million peo- 
ple, and a combustible and turbulent people, 
too, in some parts of the country. The nature 
of our Governmentis growing moreimperative, 
and circumstances demand that it shall grow 


more imperative, and we need more and more | 


each year the element of force within this 
Government. 

Now, add to this the necessity of controlling 
the Indian tribes on the plains, the chances 
of trouble on the frontier, the necessity of 
preserving ready for use in any emergency a 
respectable Army, and I do not think our pres- 
ent Army is one single man too large. Indeed, 


if I could have my way, instead of reducing 
the Army a single man I would increase it to 
fifty thousand men. Iam not speaking for 
anybody. else; I am simply: expressing my 
own. opinion, . [tis true. the Army costs some- 
thing ; “but: it costs something to conduct a 
Government of forty million people, We can- 
not expect to: conduct this Government now 
on the same. scale as it was conducted before. 
the war: We must expect emergencies which 
will require.the use of this arm of our Govern- 
ment—the Army. 

These are the considerations in brief, and 
thrown out without. much order or system, 
which induce me to vote against this bill as a 
whole, though I am willing to vote for several 
provisions of the bill. I do not care to discuss 
itin detail. If there is any form or manner 
in which these provisions could come up I 
should like to vote for them, but I should 
regret. exceedingly to see the whole. bill asa 
bill go in force. 

Mr. CAMERON. . I renew my motion. 

Mr. MORRILL, of Maine. Mr. President—— 

The VICE PRESIDENT. The Chair has 
been informed that the Senator from Connec- 
ticut [Mr. Bucxineuam] closed his remarks 
by moving to lay on the table. The Chair did 
not hear that motion; but the Chair under- 
stood the Senator from Pennsylvania withdrew 
his motion to allow the Senator from Connec- 
ticut and the Senator from North Carolina to 
speak, The Senator from Pennsylvania renews 
the motion that the conference report lie upon 
the table. 

Mr. MORRILL, of Maine. It was my pur- 
pose to make a few observations; but as it is 
evidently the desire of the Senate to vote and 
not to talk upon the subject I will yield to thë 
honorable Senator from Pennsylvania. 

Mr. SPENCER. Is the motion debatable? 

The VICE PRESIDENT. Itis not. 

Mr. SPENCER. I desire to make a few ' 
remarks. : 

The VICEPRESIDENT. The Senator from 
Massachusetts asks that the question of laying 
on the table be taken by yeas and nays. 

The yeas and nays were ordered. 

Mr. HARLAN. Does this motion carry the 
bill to the table? 

The VICE PRESIDENT. It does lay the bill 
on the table. The yeas and nays are ordered 
on the motion. 

The Secretary proceeded to call the roll. 

Mr. HOWELL, (who had voted in the affirm- 
ative.) On the rain question in regard to this 
bill I was paired with the Senator from Ne- 
braska, [Mr. Taayer;] and as this motion 
involves that question, I desire leave to with- 
draw my vote. 

The VICK PRESIDENT. The vote will 
be regarded as withdrawn, if no objection be 
made. It is withdrawn, 

Mr. DRAKE. Upon this question I am 
paired with the Senator from Vermont, [Mr. 
Epmunps.] He, if present, would vote in the 
affirmative, and I should vote in the nega- 
tive. 

The result was announced—yeas 29, nays 
16; as follows: 


YEAS—Messrs. Abbott, Ames, Boreman, Bucking- 
ham, Cameron, Carpenter, Cole, Corbett, Gilbert, 
Harlan, Kellogg, Lewis, McDonald, Morrill of Maine, 
Morrill of Vermont, Nye, Osborn, Patterson, Pome- 
roy, Rice, Robertson, Ross, Sawyer, Scott, Sherman, 
Stewart, Warner, Willey, and Williams—29. : 

NAYS—Messrs. Bayard, Casserly, Conkling, Cra- 

in, Davis, Fowler, Harris, Howard, MeCreery, Pratt, 

amsey, Spencer, Sprague, Sumner, Trumbull, and 
Wison—16, 

ABSENT—Messrs. Anthony, Brownlow, Cattell, 
Chandler, Drake, Edmunds, Kenton, Ferry, Flana- 
gan, Hamilton of Maryland, [lamilton of Texas, 
Hamlin, Howe, Howell. Johnston, Morton, Norton, 
Pool, Revels, Saulsbury, Schurz, Stockton, Thayer, 
Thurman, Tipton, Vickers, and Yates—27. 


So the motion was agreed to. 

ST. LOUIS ARSENAL GROUNDS. 

Mr. WILSON. I desire to ask consent of 
the Senate for perhaps three or four minutes 
longer to put on their passage three small bills 
that I think will pass without objection. 
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tions for the naval service for the year ending. 
June 30, 1871; and fice: l REREN 

A bill (H: R. No. 1705) to fix the time for. 
the election of Representatives and Delegates” 


Mr. COLE. ‘I hope the Senator will let us 
go on with the Australian steamship bill. - 

The VICE PRESIDENT. The Senator from 
Massachusetts is recognized: 


for a third reading, read the third time, and 
passed. ; i : 
AUSTRALIAN STEAMSHIP LINE. - 


Mr. WILSON. I move to take up House: 


jointresolution No. 305, concerning the arsenal 
grounds at St. Louis, Missouri. - 

The motion wasagreed to; andthe joint reso- 
lution (H.-R: No. 805) concerning arsenal 


grounds at St. Louis, Missouri, was considered 


asin Committee ofthe Whole. It proposes to 
amend the acts of 28th July, 1868, and 8d 
March, 1869, in relation tothe saleof St. Louis 
arsenal, so that the portion of ground to be 
granted for the erection of a monument in mem- 
ory of the late Brigadier General Nathaniel 
Lyon shall embrace all the ground lying be- 
tween Carondolet avenue and’ Fourth street, as 
Jaid down on the plat of the ground now in the 
Ordnance Office; that all the ground and build- 
ings thereon lying between Second street and 
the river be reserved for such use as the interest 
of the Army may require; and that the re- 
mainder of the ground, lying between Second 
and Fourth streets, be sold at public auction 
in the manner prescribed by the act of 28th 
July, 1868, and the proceeds of the sale paid 
into the Treasury of the United States.. The 
corporate authorities of the city of St. Louis 
ate to have the privilege of purchasing the 
ground at an appraised value before the sale, 
the appraisement to be made by two persons 
tö be selected by the Secretary of War, and 
two by the corporate authorities; the four 
appraisers to select au umpire in case of dis- 
agreement, but the result to be subject to the 
approval of the Seeretary of War. 

The joint resolution was reported to the Sen- 
ate withoutamenduient, ordered to athird read- 
ing, read the third time, and passed. 

FORT PORTER. 

Mr. WILSON. I now move thatthe Senate 
proceed to the consideration of the joint reso- 
lution (H. R. No, 290) authorizing the improve- 
ment of the grounds owned by the United States 
in the city of Buffalo, New York, known as 
Fort Porter. 

The motion was agreed to; and the Senate, 
as in Committee of the Whole, proceeded to 
consider the joint resolution. It grants per- 
mission to the city of Buffalo, in the State of 
New York, throagh its park commissioners, to 
improve and beautify the grounds known as 
Fort Porter, situated in that city, and belong- 
ing to the United States, in connection with a 
public park tobe laid out on land adjoining the 
grounds, the plans for the same to be approved 
by the Secretary of War. But this resolution 
is not to be construed to pass any title in the 
grounds, bat their ownership and control are 
to remain entirely in the United States, and be 
subject to such changes and uses for military 
purposes as the Secretary of War may direct. 

The joint resolution was reported to the Sen- 
ate without amendment, ordered toathird read- 
ing, read the third time, and passed. 

MASSACHUSETTS HUAVY ARTILLERY. 

Mr. WILSON. I desireto put another joint 
resolution on its passage. ‘There is a report 
accompanying it which is brief. It was recom- 
mitted once fora report. I move to take up 
Senate joint resolution No. 145. 

The motion was agreed to; and the Senate, 
as in Committee of the Whole, proceeded to 
consider the joint resolation (S. R. No. 145) 
for the relief of the first battalion heavy artil- 
lery of Massachusetts volunteers. It provides 
that the first battalion heavy artillery of Massa- 
chusetts volunteers shall be placed onan equal 
footing with volunteers as to bounties, and that 
all laws relating to bounties be applicable to 
them as to the other troops of a similar char- 
acter referred to in joint resolution No. 54, 
approved July 13, 1863. 

Mr. WILSON, ‘There is a report now show- 
ing that they were enlisted like other troops. 

The joint resolution was reported to the Sen- 
ate without amendment, ordered to be engrossed 


j 


Mr. COLE, -I move that the Senate pro-. 
ceed to the consideration of the bill (8. No. 
736) to authorize the establishment of ocean 
mail steamship service between the United 
States and Australia, which was up last night 
when we adjourned. N Ds 

Mr. ROBERTSON, I hope not. . 

The VICE PRESIDENT. The question is 
on the motion of the Senator from California. 

The question being put, there were, on a 
division—ayes 18, noes 14; no quorum voting. 

Mr. POMEROY called for the yeas and nays. 

Mr. TRUMBULL. I move that the Senate 
adjourn, It is ten o’clock. 

REPORTS OF COMMITTEES. 

Mr. STEWART. Task permission to make 
a report. Iam instructed by the Committee 
on the Judiciary to report back the bill (S. 
No. 1025) to divide the State of Tennessee into 
two judicial districts, reported with an amend- 
ment. 

The VICE PRESIDENT. The Senator 
from Illinois moves that the Senate do now 
adjourn. 

Mr. COLE. [hope not. | 

‘The motion was agreed to, there being, on | 
a division—ayes 16, noes 13; aud the Senate 
adjourned. 


HOUSE OF REPRESENTATIVES. 
Fripay, July 8, 1870. | 

The House met at eleven o’clock a. m. 
Prayer by the Chaplain, Rev. J. G. BUTLER. 

The Journal of yesterday was read. 

CORRECTION OF THE JOURNAL. 

Mr. PAINE. Mr. Speaker, [rise to correct 
the Journal. It is stated thata resolution was 
offered in the contested-clection case of Cam- 
eron vs. Roots, from the first district of 
Arkansas, which was adopted by the House. 
The fact is, I reported from a special commit- 
tee, of which I am a member, a resolution in 
that case, and asked that itbe laid on the table, 
to be called up for action on some day during 
the session. I should like to have that reso- 


lution disposed of this morning. Mr. Cameron 
began the contest at the commencement of this 
Congress, but he has not proseented it, and I 
do not know there is to beany further prosecu- | 
tion of the contest. Ifthereis not, and if there | 
is no gentleman in this House who knows any | 
reason why that case should uot be laid on the | 
table, I think it would be better to dispose of it: 
now. J move that it be laid on the table. 

The motion was agreed to. 

Mr. PAINE moved torecousider ihe vote just 
taken; and also moved that the motion to 
reconsider be laid on the table. 

The latter motion was agreed to. 


i 
MESSAGE FROM PUM SENATE. | 
| 
| 


A message from the Senate, by Mr. SYMP- ; 
sox, one of their clerks, annonneed that the 
Senate bad passed, without amendment, joint 
resolutions and bills of the House of the fol- | 
lowing titles: | 

A bil (H. R. No. 2353) to create a port of | 
delivery at Duluth, Minnesota ; i 

Abill (LL, R. No. 1883) making appropriations | 
for the construction, preservation, and repair: 
of certain fortifications and other works of de 
fense for the fiscal year ending June 80, 1871; 

A joint resolution (H. R. No. 290) authoriz- 
ing the improvement of the grounds owned by 
the United State. in the city of Buffalo, New 
York, known as Fort Porter; and 

A joint resolution (H. R. No. 805) concern- | 
ing arsenal grounds at St. Louis, Missouri, | 

The message further announced that the | 
Senate had passed bills of the House of the | 
following titles, severally, with amendments; | 
in which the concurrence of the House was | 
requested: i : 

A bill (H. R. No. 1583) making appropria- 


in the Céngress-of the United States. 

The message ani he se 
ate had passed bills and a joint resolution of 
their own of the following titles, in which the 
concurrence of the House was requested: 

A bill (S. No. 924) : 
to the North Louisiana and Texas Railroad 
Company to aid in the construction of a fail- 
road from Vicksburg, Mississippi, ou the Mis- 
sisippi river, to the Texas State line; 

A bill (S. No. 1047) to extend letters-patent 
granted to John Bachelder; and 

A joint resolution (S. R. No, 145) for the 
relief of the first battalion of heavy artillery of 
Massachusetts volunteers. 

NAVAL APPROPRIATION BILL. 

Mr. WASHBURN, of Wisconsin, I ask 
unanimous cousent to take from the Speaker's 
table the bill (H. R. No. 1533) making appro- 
priations for the naval service for the year end- 
ing June 80, 1871, which has been returned 
from the Senate with amendments; and to 
move that it be referred to the Committee on 
Appropriations. ` 

There was no objection; and the bill was 
taken from the Speaker's table and referred to 
the Committee on Appropriations. 


PETITION OF LABORERS. 


Mr. JULIAN. Lask leave to present the 
petition of nine bundred and fifty colored 
laborers of this city, praying for justice and 
fair play at the bands of the authorities of 
this city in the employment of laborers upon 
the public works of the city, and protesting 
against any discrimination against them on 
account of race or color. Task its reference 
to the Committee on Edacstion and Labor, 
and that it be printed in the Globe. 

Mr. INGERSOLL. May not the petition 
be presented under the rules? 

TheSPEAKER. Tt cannotbe printed with- 
outa motion. 

Mr. RANDALL. Is it meant that employ» 
ment shall be given without distinction of color 
or race? I move to put in the Chinese. 

_ Mr. JULIAN. make the motion which I 
have just indicated, 

Objection was made. 

LuUMOVAL OF DISABILITIES, 

Mr. ARNELL. T ask unanimous consent 
to introduce a bill to remove the disabilities of 
W, C. Whitshome, and A. O. P. Nicholson, 
of ‘Tennessee. 

Mr. MAYNARD. I must object to that. 

_ Me, ARNELL. I move to suspend the rules, 
in order that this bill may be passed. 

p . 

The question was put on suspendin 
rules; and there were—ayes 70, noes 47 

So (two thirds not voting in the affirmative) 
the rules were not suspended. 

POST OFFICH APPROPRIATION DIGI. 

_ Mr DAWES. I rise toa privileged ques- 
tion. I present the following report of a conr 
mittee cf conference: 

The committee of conference oa the disagreeing 
votes of the two Houses on the amendments to the 
bill (H. R. No, 1828) making appropriations for the 
service of the Post Office Department during the tis- 
cal year ending June 30, 1871, having met, after fell 
and free conference have agreed to recommend, 
and do recommend to their respective ILouses, a3 
follows: 

That the House of Representatives recede from 
their disagroementto the amendments of the Senate, 
and agree to the same. ; 

H. bL. DAWES, 
T. W, FERRY, 

4 LEONARD MYERS, 
Managers on the part of the 
L. aL, MORRILL, 

AG, THURMAN, 
ALEXANDER RAMSEY, 
Mnnagers onthe partiof the Senate. 

j g 

Lhe report of the committes of conference 
was agreed to. > 

Mr. DAWES moved to reconsider the vote 
by which the report of the committee Of con- 


ye 
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o 
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farther announced that the Serc 


making a grant of lands: 


Fouse. > 
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ference was agreed to; and also moved that 
the motion to reconsider be laid on the table. 
The latter motion was agreed to. 


RELIEF OF OFFICERS OF TEE ARMY. 


Mr. ASPER submitted a report from a com- 
mittee of conference; which was read, as fol- 
lows: 

The committee of conference on the disagreeing 
votes of the two Houses:on House resolution No. 109, 
entitled '* Joint resolution amendatory of joint res- 
olution for the relief of certain officers of the Army, 
approved July 26, 1866,” having met, after full and 
free conference have agreed to recommend, and do 
hereby recommend to their respective Houses, as 
follows: p 

That the Senate recede from their first amend- 


ment. ; oa 
P That the House recede from their disagreement to 
the second amendment of the Senate, and agree to 
the same. 

That the bill be further amended by striking out 
the word “shall,” in. line fifteen; and. inserting in 
lieu thereof the word “may,” 

-J FE. ASPER, 
JOHN A. LOGAN, 
GEORGE W. MORGAN, 
Managers on the part of the House. 
HENRY WILSON, 
JOHN M. THAYER, 
JOHN M. JOHNSTON, 
Managers on the part of the Senate. 

The report of the committee of conference 
was agreed to. 

Mr. ASPER moved to reconsider the vote 
by which the report was agreed to; and also 
moved that the motion to reconsider be laid 
on the table. ; 

The latter motion was agreed to. 


LIBUTENANTS. PENDLETON AND LEARY. 


Mr. ARCHER submitted a report from a 
committee of conference; which was read, as 
follows: 

The committee of conference on the disagreeing 
votes of the two Houses on the amendments of the 
House to the Senate joint resolution No. 96, to place 
the name of Charles H. Pendleton on the Navy Re- 
gister as lieutenant commander, active list, having 
inet and considered thesame, after full and free con- 
ference thereon have agreed to recomimend to their 
respective Houses as follows: TE 

Hhat the resolution be amended by striking out 
all after the enacting clause, and inserting. in lieu 
thereof the following: . 

- That the President of the United States be author- 

ized to nominate, and, by and with the advice and 

consent of theSenate, to appoint Licatenants Charles 

H. Pendleton and Richard P. Leary as lieutenant 

commanders on the active list of the Navy. 

3 And that the title be amended so as te read as fol- 
OWS: , 

Joint resolution authorizing the nomination and 
appointment of Lieutenants Charles IL. Pendleton 
and Biohard P. per as lieutenant commanders on 
the active list of the Navy. 

STEVENSON. ARCHER, 
T, W. FERRY, 
J.H. KETCHAM, 
Managers on the part of the House. 
A. H. CRAGIN, 
J.W. NYE, 
T. E. BAYARD, 
Managers on the part of the Senate. 

The report of the committee of conference 
was agreed to. 

Mr. ARCHER moved to reconsider the vote 
by which the report was agreed to; and also 
moved that the motion to reconsider be laid 
on the table. f 

The latter motion was agreed to. 


RIVER AND HARBOR IMPROVEMENTS. 


Mr. SAWYER. I ask unanimous consent 
to have taken from the Speaker’s table, for con- 
sideration at this time, the amendments of the 
Senate to the bill (H. R. No. 2092) making 
appropriations for the repair, preservation, and 
completion of certain public works on rivers 
and harbors, and for other purposes, for the 
fiscal year ending June 30, 1871. 

No objection was made, and the amendments 
were taken from the Speaker’s table. 

Mr. SAWYER. I can explain in a few 
words, I think, the extent and scope of the 
amendments of the Senate. The Senate have 
added to the bill a little Jess than three han- 
dredthousand dollarsofappropriations. Nearly 
all the items they have put iu are such as the 
Committee on Commerce of this House would 
have recommended originally but that they 
feared to make the bill too large. 

Alst Cone. 2p Sess.—-No. 


jay 
ODO). 


H 
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I will state in brief the amendments. The 
appropriation for the harbor at. Burlington, 


Vermont, is increased $10,000; the appropri-. 


ation for the improvement of the mouth of 
St. John’s river, Florida, is increased $10,000 ; 
there are added appropriations of $7,500 to 
clear out the mouth of the harbor at Town creek, 
near Charleston, South Carolina; $100,000 to 
improve the mouth of Cape Fear river, North 
Carolina; $50,000 to clear out the Potomac 
river between Long Bridge and Georgetown ; 


$50,000 for the improvement of James river, 


Virginia ; $42,900 for the improvement of the 
Patapsco river, near Baltimore, Maryland; 
$17,500 for improvements at Bayou Teche, 
Louisiana ; and $12,000 for the improvement 
of the Susquehanna. I will say that the item of 
$12,000 for the improvement, of the Susque- 
hanna river was in this bill when it was orginally 
reported to the House, but it was stricken out 
by mistake. In addition to those amendments, 
there are a few providing for surveys requiring 
no additional appropriation. 

I am instructed by the committee of confer- 
ence to move that the amendments of the Sen- 
ate be concurred in. 


Mr. BROOKS, of New York. I ask that 
the amendments be read. 
The amendments were read, as follows: 


On line one hundred and twenty-five strike out 
“five” and insert “fifteen ;” so that it will read: 

For improvement of the mouth of the St. John’s 
river, Florida, $15,000. 

Insert atter line one hundred and twenty-five the 
following: 

For removing obstructions in Town creek, near 
Charleston, South Carolina, $7,500. 

In line one hundred and seventy-three strike out 
the words “‘above and.” 

Insert efter line ono hundred and seventy-seven 
the following: 

For improvement of the channel of the Cape Fear 
river, in North Carolina, $100,000. 

Insert after line one hundred and eighty-five: 
“for theimprovement of the Potomac river, between 
the Long Bridge,in Washington, to thecity of George- 
town, District of Columbia, $50,000.” 

For the improvement. of the James river in Vir- 
ginia, to and including ILarrison’s bar, below thejunc- 
tion ofthe James and A ppomattox rivers, $50,000. 
se improvement of Bayou Teche, Louisiana, 
$17,500. _ - 

In section two, line three, after the word “namely,” 
insert the words “at Charleston, South Carolina.” 

In line seven of the same section insert after the 
word ‘Connecticut? the words “at Narraganset 
pior, Rhode {sland.’’ 

In line-ninetecn, after the word “navigation” in- 
sert “at Lombigbee river, in Alabama and, Missis- 
sippi, from its mouth.to the head of navigation.” 

Add to section the following: i 

For survey of the Wabash river from its mouth to 
the town of Wabash, Indiana; atthe harbor of Cam- 
bridge and harbor of Queenstown, in Maryland; 
for the survey of the Wiliamette river above Oregon 
river, Oregon; for the survey of the Umpqua river; 
at the mouth of the Appalachicola river, Florida; 
at Nag’s Head, in North Carolina, with a view to 
reopening the old inlet near that place. 

Suc.—. And be tt further enacted, That the sum of 
$42,900 be paid out of any money in the Treasury not 
otherwise appropriated, to be expended under the 
direction of the Secretary of War, to the widening 
and deepening the ship-channel in the Patapsco 
river and Chesapeake bay, leading toward the har- 
bor of Baltimore. 

Sec. —. And be it further enacted, That the sum of 
$12,000 of any unappropriated money in the Treasury, 
to be paid and applicd under the direction of the 
Secretary of War, to deepen the harbor or waters at 
the mouth of the Susquehanna river, 

Seo. —. And be tt further enacted, ‘Ehat the Secre- 
tary of War is hereby authorized and required to 
detail three engineers, whose duty it shall be to 
examine all bridges now erected or in process of 
erection across the Ohio river, and to report whether, 
in their opinion, such bridges, or any of them, as now 
constructed or proposed to be constructed, do or will 
interfere with the free and sate navigation of said 
river; and if they do or will so interfere, to report 
also what extent of span and elevation above water 
will be required to prevent obstruction tonavigation, 
and their estimate of the cost required to change 
such bridges now built or being built to such width 
of span and elevation above the water as will prevent 


i obstruction to navigation; such report to be made 


and communicated to the next session of Congress. 


Mr. BENJAMIN. Imakethe pointoforder 
that here are various appropriations. 

The SPEAKER. 
toolate. ‘The gentleman from Wiscousin [ Mr. 
SAWYER] explained in full all the amendments. 
The Chair would indulge the gentleman from 
Missoari, but surely nathing can be gained by 
sending it to the Committee of the Whole. 


The point of order comes | 


Mr. BENJAMIN, Idesire.to know whether 
any estimate or survey has been made of these 
improvements contemplated . in. the amend- 
ments? ; : 

Mr. SAWYER. Most of them have been 
surveyed. an ` 

Mr INGERSOLL, I object to discussion. 

Mr.. DAWES. I think. it would be-better 
for the. gentleman from Missouri- (Mr. Bensga- 
MIN] to. ask a non-concurrence in all of these 
amendments, and to send this matter to a co'n- 
mittee of conference. I submit to the House 
that if we are to accomplish anything by river 
and harbor improvements, if these improve- 
ments. are to yield any substantial benefit in 
return for the money expended upon them, 
some measure must be contrived to concen- 
trate these expenditures upon the great chan- 
nels of commerce, We as individual members 
must be willing to forego the local benefit of 
appropriations for our small inlets.and streams, 
and must take into view. the greater benefit of 
the country. f 

I want to support this bill; but I cannot 
support it in the shape in which it now comes 
back from the Senate, so much worse than 
when it left the House. I do not desire to take 
the bill out of the hands of the gentleman from 
Wisconsin, [Mr. Sawyer, ] nor do I wish to act 
as-a member of the committee, of conference, 
should such a committee be appointed. The 
gentleman from. Wisconsin doubtless. under- 
stands better than I do the necessities of the 
different sections of the United States. But I 
urge upon him that the country expects of him 
and his committee something more than to 
distribute and sift out all over the country 
$4,000,000 in such a way as to show.no fruit 
from the expenditure. If a committee of con- 
ference be appointed I hope the gentleman will 
insist upon a proper modification of the bill. 

Mr. SAWYER. I yield to the gentleman 
from Michigan, [Mr. Conasr.] 

Mr. CONGER. Mr. Speaker, the appro- 
priations which have been added to this bill by 
the Senate have all been considered in this 
House. They were all urged beforé the Com- 
mittee on Commerce of this House. They are 
all appropriations which, jf not this year, will 
next year unquestionably be made by Congress 
in amounts equal to, if not greater, than those 
proposed in. these amendments. The only 
reason the House committee did not embrace 
these appropriations in. the bill was, that. at 
that time the reports of surveys and examina- 
tions by the engineer department were not full 
and explicit. enough to warrant the commit- 
tee in determining definitely upon the matter. 
Since that time recommendations-and surveys 
with reference to.some of these works have 
been sent in, thus removing the difficulty in 
regard to them. f 

Í may say, on behalf of the Committee on 
Commerce of this House, that after a careful 
consideration of these additional. appropria- 
tions, they deem the question involved to be 
simply a question of time. The question is 
whether these appropriations shall be allowed 
to remain in this bill, or whether they shall be 
put in a bill which the interests of commerce 
will require to be passed during the next ses- 
sion. No one of these appropriations is excess- 
ive in amount; many of them are insufficient 
to complete the works in question. And here 
let me say to the gentleman from Missoari [ Mr. 
BexsaMin].that his objection in regard to the 
Wabash river is an objection to asurvey. The 
bill contains no appropriation for the improve- 
ment of the Wabash. It contains several pro- 
visions for surveys and examinations at points 
where there is no appropriation for doing any 
work. In these cases surveys and examina- 
tions are demanded, and rightfully demanded, 
previous to asking any appropriation. 

Mr. BENJAMIN. Does the gentleman 
expect that the. Wabash river is to be surveyed 
without the expenditure of any money? 

Mr. CONGER. There is a general appro 
priation for examinations and surveys, ‘ibis 
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appropriation will be suficients nothing more 
is needed for the purpose. - As lias heen ‘stated 
by the chairman of the committee, one of these 
appropriations of $12,000 was in our bill and 
was struck out ‘by mistake. -No additional 
amount is asked by the Senate. The Com- 
mittee‘on Commerce of this House would have 
recommended ‘the appropriation in the first 
instance ‘if theré had-then been before them 
the examinations and’surveys. We have con- 
sulted ‘with the engineer department in regard 
to all of these works, and every one of them 
is recommended by the department. I hope 
the bill will not be sent to a committee of con- 
ference. - I think the House can now act advis- 
edly upon this matter, which has been before 
it for more than a year, and which has been 
examined, I venture to say, more carefully 
than any other bill was ever examined in this 
House.” I hope the amendments of the Senate 
will be concurred in. 

Mr. SAWYER. I now yield for two min- 
utes to the gentleman from Tennessee, [Mr. 
Mayywarp.J ` 

Mr. MAYNARD. I wish to call the atten- 
tion of the House toa Senate amendment in 
reference to the Tennessee river. 
priation we made for the improvement of that 
river provided that it should be improved above 
and below Chattanooga. I explained to the 
House at the time that the improvements were 
separate, that the surveys were separate, and 
that the appropriations heretofore had been 
separate. The Senate amendment strikes out 
the words “above and,” so that the whole 
appropriation shall be expended below Chat- 
tanooga. Representing the interests of that 
commerce, I trust that amendment will not be 
concurred in, It entirely defeats the purpose 
of the House in making the appropriation. 

Mr. SAWYER. I- now yield to the gentle- 
man from New York, [Mr. Porrer. ] 

Mr. POTTER. I concur, Mr. Speaker, in 
the general views expressed by the chairman 
of the Committee on Appropriations in regard 
to river and harbor improvements. If I had 
had arbitrary power to distribute the expend- 
iture of the $4,000,000—which, with the Sen- 
ate amendments, issabout the amount to be 
appropriated by this bill—I should certainly 
have confined the expenditure to those great 
works ‘in-which the commerce of the country 
is mainly interested. But, sir, E had no such 
power, and the Committee on Commerce had 
no such power. It would have been useless 
for that committee to have submitted to the 
Ilouse simply such a bill as they preferred. 
The committee had to prepare a bill with a 
view not only to their own views, but also to 
the feasibility of its passage. And while the 
bill they submitted is not altogether what I 
wished, yet F am convinced that the commit- 
tee did their work of distributing the sum de- 
termined upon as the sum to be appropriated 
in aid of the improvement of our rivers and 
harbors about-as well as, under the circum- 
stances, it could be done. Since that bill went 
to the Senate many amendments have been 
added to it, Some of these amendments I do 
not approve; but I am inclined to think, and 
such was the judgment of the committee, that 
if the House do not pass the bill as it comes 
back tous from the Senate we stand a great 
chance of not getting any bill at all. And as 
the condition of the public works and the rivers 


and harbors in certain localities makes it so | 


important for the public interest that the bill 
even as it is should pass at this session, I am 


therefore dispcsed, on the whole, to think it 


better for us to at once concur in the amend- 
ments of the Senate, and so pags the bill, than 
to non-coneur and take the risks of a confer- 
ence. 

Mr. SAWYER demanded the previous ques- 
tion. 

The previous qnestion was seconded and the 
main question ordered. 

The amendments of the Senate on which a 
separate vote was not asked were concurred in. 


i 


The appro» | 


The qnestion next recurred on the following 
amendment of the Senate, on which a separate 
vote was demanded by Mr. BENJAMIN: : 

Strike out “fifteen” and insert “twenty-five” so 
it wih read: i ; i : 

Pe improvemont of Burlington harbor, Vermont, 
T'he House divided, and there were—ayes81, 
noes 22. 4 ; 

So the amendment was concurred in. 

The question next recurred on the following 
amendment of the Senate, on which a separate 
vote was demanded by Mr. BENJAMIN: 

Strike out “five” and insert “fifteen p? soit will 
read: k 

For improvement of the mouth of St. John’sriver, 
Florida, $15,000. 

The amendment was concurred in. 


The question next recurred on the following 
amendment of the Senate, on which a separate 
vote was demanded by Mr. MAYNARD: 

Strike out the words ‘above and;” so it will read: 


For improvement of Tennessee river, $80,000, to bo 
expended below Chattanooga, 

Mr. MAYNARD. LI hope that amendment 
of the Senate will not be concurredin. I want 
that amount to be expended above and below 
Chattanooga, and not confined to below Chat- 
tanooga. 

Phe House divided; and there were—ayes 86, 
noes 54, 

Mr. MAYNARD demanded the yeas and 
nays. 

‘The yeas and nays were not ordered. 

So the amendment was concurred in. 

The question next recurred on the follow- 
ing amendment of the Senate, on which asep- 
arate vote was demanded by Mr. BENJAMIN : 

Insert the following: 

For improvement of the channel at the mouth of 
the Cane Fear river, North Carolina, $100,000. 

Mr. BENJAMIN. I demand the yeas and 
nays. 

The yeas and nays were not ordered. 

The amendment was concurred in. 


The question next recurred on the following 
amendment of the Senate, on which a separate 
vote was asked by Mr. BENJAMIN: 

Insert the following: , 

For improvement of tho Potomac river between 
the Long Bridge and Washington and the city of 
Georgetown, in the District of Columbia, $50,000. 

For improvement of Jaines river, in Virginia, and 
the removal of bars and obstructions from Richmond 
to and including Harrison’s bar, below, the junction 
of the James and Appomattox rivers, $50,000. 

For improvement of Bayou Teche, Louisiana, 
$17,500. ` 

Mr. BENJAMIN. I wanta separate vote 
on the first appropriation. 

The SPEAKER. Thisis one Senate amend- 
ment and cannot be divided. 

Mr. BENJAMIN demanded the yeas and 
nays. 

On ordering the yeas and nays there were— 
ayes sixteen; not a sufficient number, 

Mr. BENJAMIN demanded tellers on the 
yeas and nays. 

On ordering tellers there were—ayes sixteen ; 
not a sufficient number. 

So tellers were refused; and the yeas and 
nays were refused. 

The amendment of the Senate was con- 
curred in. 

On the following amendment a separate vote 
was asked by Mr. BINGHAM : 


Insert as additional sections the following: 

Src. —. And be it further enacted, That the sum 
of $42,900 be paid out of any money in the Treasury 
not otherwise appropriated, to be expended under 
the direction of the Secretary of War, to the widen- 
ing and deepening the ship channel in the Patapsco 
river and Chesapeake bay, leading toward the har- 
bor of Baitimore. | — 

Sec. —. And be it further enacted, That the sum of 
$12,000, of any unappropriated money in the Treas- 4 
ury, be paid and applied, under the direction of the 
Secretary of War, to deepen the harbor or waters at 
the mouth of the Susquehanna river, 

Sec. —. And be it further enacted, ‘That the Secre- 
tary of War is hereby authorized and required to 
detail three engineers, whoseduty itshall be to exam- 
ine all bridges now erected, or in process of erection, 
across the Ohio river, and to report whether, in their i 
opinion, such bridges, or any of them, as now con- | 


structed, or proposed to be constructed, do or will 


interfere with the free and safe navigation of said 
river; and- if they do or will so interfere, tö report 
also what extent of span and elevation above. water 
will be required to prevent obstruction to naviga- 
tion, and their estimate of thecostréequired to change 
such bridges now built, or being. built, to such width 


of span and elevation ‘above the water as will pre- 


vent obstruction to navigation; such report tobe 
made and communicated to the next session of Con- 
gress, ; 

Mr. DONLEY. 
to be agreed to. a 

The question was put; and there were on a 
division—ayes 89, noes 82. j : 

So the amendment of the Senate-was-con- 
curred in. i 

Mr. SAWYER moved toreconsider the votes 
by which the amendments of the Senate were 
concurred in; and also moved that the motion 
to reconsider be laid on the table. 

The latter motion was agreed to. 


RECONSIDERATION OF REFERENCES. 


Mr. RANDALL. I move to reconsider all 
references and recommittals. made yesterday; 
and I also move that the motion to reconsider 
be laid on. the table. 

The latter motion was agreed to. 


PAY OF A CONTESTANT. 


The SPEAKER. The Chair desires to state 
to the House that last evening, after the ad- 
journment, he was informed by two or three 
members that.a call for a division was made, 
which in the confusion he did not hear, on the 
following resolution. f ` ; 

The Clerk read as follows: 

Resolved, That there be paid out of the contingent 
fund of the House the sum of $5,000 to William F. 
Switzler; for his time and_expenses for conducting 
his contest for a seat as Representative from the 
ninth district of Missouri. . ; 

TheSPEAKER. The Chair announced the 
resolution carried, and did not hear the call for 
adivision. He now considers it his duty again 
to submit the question to the House, which can 
be done by a motion to reconsider and to lay 
the motion to reconsider on the table. 

Mr. CESSNA. I move toreconsider the vote 
by which the resolution was agreed to; and 
also move that the motion to reconsider be laid 
on the table. 

The question was put on agreeing to the 
motion to lay on the table the motion to recon- 
sider; and there were, on a division—ayes 83, 
noes 46. 

Mr. DONLEY called for the yeas and nays. 

On ordering the yeas and nays there were— 
ayes thirty-five. 

So the yeas and nays were ordered. 

Mr. ALLISON. I wish to inquire whether 
this contestant has received his pay? The 
resolution authorizing it was passed last even- 
ing, and he may have drawn his pay in the 
mean time. 

Mr. BENTON. Ido not consider that that 
would make any difference. If he has drawn 
his pay he might be made to pay it back again. 

The SPEAKER. The Chair has no inform- 
ation on that subject. 

Mr. DYER. I trust, sir, that my friends on 
this side of the House 

Mr. BENTON. Lobjecttoany debate, unless 
I shall be allowed to answer the gentleman. 

_ The question was taken ; and it was decided 
in the affirmative—yeas 92, nays 81, not voting 
57; as follows: 

YEAS—Mossrs. Adams, is s 
Axtell, Bailey, Beck, Biges insha Bud baa 
Booker, Boyd, George M. Brooks, James Brooks, 
Buck, Buckley, Burdett, Burr, Roderick R. Butler, 
Cake, Calkin, Cessna, Churchill, Sidney Clarke, 
Cleveland, A masa Cobb, Conner, Cox, Crebs, Darrall, 


Dawes, Dickinson, Dixon, Dyer, Eldridge. Finkein- 
burg, Fox, Getz, Griswold, Viaizht, Hamil, Turis, 
Hawkins, Hays, Hooper, Ingersoll, Jenckes, Jobn- 
son, Thomas L. Jones, Kelley, Kellogg, Ker, 
Ketcham, Knott, Lewis, Marshall, Mayham, Me- 
Cormick, McKee, McKenzie, MeNcely, § 

Moore, Morgan, Morphis, Mungen, Negley, Nib- 
Jack, O'Neill, Perce, Potter, Reeves, Rice, Roots, 
Jaonel A, Sheldon, Sherrod, John A. Smith, Joseph 
5. Smith, Stevenson, Stiles, Swann, Sweeney, Pale, 
aa Tage Van Auken, Cadwalader U. Wash- 
pari ip e. Bugene M. Wilson, Winchester, Wood, 


NAYS—Mcessrs. Ambler, Ames, Armstrong, Arnell, 


` That isall right, and ought 
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Atwood, Barry, Beatty, Benjamin, Benton, Blair, 
Buffinton, Burchard, William T. Clark, Conger, 
Covode, Cowles, Cullom, Davis, Donley, Duval, 
Ferriss, Ferry, Fisher, Garfield, Gilfillan, Hale, 
Hamilton, Hawley, Hill, Hoar, Judd, Julian, Kelsey, 
Knapp, Lash, Lawrence, Logan, Loughridge, Me- 
Carthy, Mercur, Eliakim Il. Moore, William Moore, 
Orth, Packard, Packer, Paine, Palmer, Peck, Peters, 
Phelps, Platt, Prosser, Sargent, Sawyer, Schenck, 
Scofield, Shanks, William J. Smith, Worthington 
C. Smith, William Smyth, Starkweather, Stevens, 
Stokes, Stoughton, Strickland, Strong, Townsend, 
wichell, Tyner, Upson, Van Trump, Van Wyck, 
Wallace, Ward, William B. Washburn, Welker, 
fy Heeler Whitmore, Wilkinson, Willard, and Wil- 
iams—S81. 

NOL VOTING—Messrs. Ayer, Banks, Barnum, 
Beaman, Bennett, Bowen, Benjamin F, Butler, 
Clinton L. Cobb, Coburn, Cook, Degener, Dickey, 
Dockery, Dox, Ela, Farnsworth, Fitch, Gibson, 
Haldeman, Hambleton, Hay, Hetin, Hoge, Holman, 
Hotchkiss, Alexander H, Jones, Laflin, Lynch, 
Maynard, McCrary, McGrew, Milnes, Daniel J. Mor- 
rell, Samuel P, Morrill, Morrissey, Myers, Newsham, 
Poland, Pomeroy, Porter, Randall, Ridgway, Rogers, 
Sanford, Schumaker, Porter Sheldon, Shober, Slo- 
cum, Stone, Strader, Tanner, Taylor, Van Horn, 
Voorhees, John T. Wilson, Winans, and Witcher—d7. 


So the motion to lay on the table the motion 


to reconsider the vote agreeing to the resolution | 


was agreed to. 
ORDER OF BUSINESS. 


Mr.PAINE. Notice was given aday or two 
ago that the contested-election case of Zeigler 
vs. Rice, from the State of Kentucky, would 
be called up to-day; but in consequence of the 
arrangement to give to-day, after the morning 
hour, to the Committee on the Judiciary, I have 
decided not to call up that case to day, but give 
notice that F will call it up to-morrow morning 
after the reading of the Journal. 

The SPEAKER. The Chair will state the 
position of business. To-day, after the morn- 
ing hour, was assigned to the Committee on the 
Judiciary, but so as not to interfere with the 
consideration of the deficiency bill reported 
from the Committee on Appropriations. 
the House should now take up the deficiency 
bill the Judiciary Committee wauld not be en- 
titled to the floor after that bill was disposed of, 
because there would then be a morning hour, 
ia which reports ou private bills would be in 
order. 

Mr. DAWES. I do not suppose that it will 
take half an hour. I think it is important it 
should go out of the House to the Senate 


to-day. 

Mr. BINGHAM. I hope, by unanimous 
consent, the House will entertain that bill in 
the House as in the Committee of the Whole; 
and after it has been disposed of we can then 
submit our reports from the Committee on the 
Judiciary. I now move that the morning hour 
for to-day be dispensed with. 

The motion was agreed to. 

The SPEAKER. That will give the Com- 
mittee on the Judiciary the whole of the rest of 
the day after the deficiency appropriation bill 
has been disposed of. 


ENLISTMENT IN THE MARINE CORPS. 


Mr. SCOFIELD, by unanimous consent, 
from the Committee on Naval Affairs, reported 
a joint resolution (H. R. No, 859). in relation 
to enlistments into the Marine corps, and for 
other purposes; which was read a first and 
second time. 

The joint resolution was read. It provides 
that from and after the Ist day of July A. D. 


1870, the enlistments into the Marine corps | 


shall be for a period of not less than five years ; 
and that all payments of an increase of pay on 
account of reénlistments under the act of 
August 4, 1854, heretofore made on a basis of 
four years’ enlistments in said Marine corps 
shall be credited to the disbursing officer. 

Mr. SCOFIELD, It only corrects an error 
in the act of 1854, which authorized them to 
be enlisted for four years instead of five years. 
Credits have been made as if for five years. 
Mr. Brodhead, the Second Comptroller, de- 
tected the error, and the correction. ought to 
be made. I demand the previous question. 

The previous question was seconded and the 
main question ordered; and under the opera- 


| that the Secretary of the Treasury, and all other 


! volunteers, as is provided for enlisted men in | of the custom-house, court-house, and post 
H vu! t 3 y 


|i the 25th February, 1862, numbered 20971, beariag in- 


tion thereof the joint resolution was ordered | 


to be engrossed and read a third time; and jj 


being engrossed, it was accordingly read the 
third time, and passed. 

Mr. SCOFIELD moved to reconsider the 
vote by which the joint resolution was passed; 
and also moved that the motion to reconsider 
be laid on the table. 

‘The latter motion was agreed to. 

GOVERNMENT DREDGING-MACHINES. | 

Mr. JOHNSON. I ask unanimous consent 
to offer the following resolution: 

Resolved, That the Secretary of the Navy be, and 
he is hereby, requested to inform this House whether 
he has authorized the hiring out of any of the Gov- 
ernment dredging-machines for private use in the | 
bay of San Francisco; and if so, by what authority 
said contracts of hiring or lease were made. 


Mr. KELSEY. The resolution should be 
“ directed,” and not ‘‘requested.”’ 

Mr. JOHNSON. I will so modify my reso- 
lution. 

There was no objection; and the resolution, 
as modified, was agreed to. 

Mr. JOHNSON moved to reconsider the 
vote by which the resolution was agreed to; | 
and also moved that the motion to reconsider 
be laid ou the table. 

The latter motion was agreed to. 


ALABAMA AND FLORIDA VOLUNTEERS. 


Mr. LOGAN, from the Committee on Mili- 
tary Affairs, by unanimous cousent, reported 
back a bill (S. No. 476) to fix the status of 
certain Federal soldiers enlisting in the Union 
Army from the States of Alabama and Fiorida, 
with the recommendation that it do pass. 

The bill was read. The first section provides | 


ofiicers of the Government who have authority 
to act in such cases, be, and are hereby, directed 
to audit and pay the claims for bounty of the 
enlisted men who composed the first regiment 
of Alabama cavalry and the first and second 
regiments of Florida cavalry, United States 


other volunteer organizations, under the pro- 
visions of au act entitled ‘‘ An act to regulate 
and provide for the enrolling and calling out 
the national forces, and for other purposes,” 
approved July 4, 1864; and all claims for 
bounty made by enlisted men, or their proper 
heirs, of the first regiment. Alabama cavalry, 
United States volunteers, shall. be paid in the 
same manner and subject to. the same regula- 
tions and restrictions, and in the same. sums, 
according to their periods of enlistment, pre- 
cisely as if they had enlisted after the passage 
of the act above recited. ‘The second section 
provides that this act shall be in force from 
and after its passage. 

Mr. LOGAN. I demand the previous ques- 
tion. 

The previous question was seconded and the 
main question ordered. 

The bill was ordered to a third reading ; and 
it was accordingly read the third time, and 
passed, 

Mr. LOGAN moved to reconsider the vote 
by which the bill was passed ; and also moved 
that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 


WILLIAM EDDY. | 
Mr. WASHBURN, of Massachusetts. I ask 


unanimous consent to take from the Speaker’s 
table a bill (H. R. No. 2241) for the relief of 
heirs of William Eddy, deceased, which has | 
been returned from the Senate with an amend- 
ment. 

There was no objection, and the bill was 
taken up and the amendment of the Senate 
read, as follows: 


Strike out all of the bill after the enacting clause, 
and insert as a substitute: S 

That the Secretary of the Treasury be authorized 
and direeted to issue to the heirs of Wiliam Eddy, 
forinerly of Royalston, in the State of Massachusetts, 
now deceased, a duplicate coupon bond of the denom- 


t 


i 


inationof $1,000, of the fourth series under the act of 


terest from November], 1863, in place ofa like coupon 
bond issued-to the said William Eddy on or about 
the 18th day of December, 1863, and which bond, with 
the coupons attached, itis alleged were consumed by 
fire on the Zlst day of March, 1864, while still ‘the 
property of said Eddy: Provided, That. before the 
issue of such bond the said heirs of William Eddy 
execute a bond to the United States in such penalty 
and with such security as the Secretary of the Treas- 
ury sbalil require, conditioned that the obligators will 
indemnifyand save harmicsstheU nited Statesagaiust 
any loss‘ by reason of the possible existence of the 
bond so alleged to:be destroyed. 


The amendment was concurred in. 


Mr. WASHBURN, of Massachusetts, moved 
to reconsider the vote by which the amendment 
was concurred in; and also moved that the 
motion to reconsider be laid on the table. 

The latter motion was agreed to. 


COMMITTEE OF CONFERENCE. 


The SPEAKER announced that Mr. Brooxs, 
of New York, declined to serve on the com- 
mittee of conference on the disagreeing votes 
of the two Houses upon the funding bill, and 
that Mr. Marsaacn would be appointed in his 
stead. 

TIME FOR CONGRESSIONAL ELECTIONS, 


Mr. PAINE. Task unanimous consent that 
the amendments of the Senate to House bill No. 
1705, fixing the time for electing Representa- 
tives to Congress, be printed with tbe bill, 

There being no objection, the order to print 


| was accordingly made. 
| PUBLIC BUILDING AT KNOXVILLE, TENNESSEE. 


Mr. SARGENT, from the Committce on 


| Appropriations, reported a joint resolution 


(H. R. No. 860) to explain an act approved 
March 8, 1869; which wag read a first and 
second time. 

The question was upon ordering the joint 
resolution to be engrossed and read a third 
time. 

The joint resolution, which was read, pro- 
vides that the act approved March 3, 1869, 
making an appropriation for the completion 


office building at Knoxville, East Tennessee, 
shall be deemed and held to include and re- 
vive all prior unexpended appropriations for 


i the same object. 


Mr. SARGENT. T have a letter here from 
the Secretary of the Treasury, which I ask may 
be printed in the Globe. 

Mr. SCOFIELD. Set it be read now. 

Mr. SARGENT. Very well; I ask the 
Clerk to read it. 

The Clerk read as follows: 


TREASURY DEPARTMENT, 
Orricr or THE Srorerary, June 8, 1870. 

Sir: The act of March 3, 1869, making appropri- 
ations for sundry civil expenses of the Government 
for the year ending June 30, 1870, and for other pur- 
poses, made an appropriation of $5,000 in addition 
to the former appropriations for the completion of 
the custom-house, court-house, and post-office build- 
ing al Knoxville, Hast Tennessce. (Statutes-at-Large, 
volume 15, page 305.) d 

The Comptrollerdecides that this phraseology does 
not make available the former appropriations re- 


| ferred to. 


The appropriation of $5,000 is manifestly inade- 
quate even for the commencement of the work, and 
I therefore respectfully recommend the passage of 
a declaratory act making available the former appro- 
priations referred to in the act first mentioned. 

Very respectfully, 

GEO. S. BOUTWELL, Secretary. 
Hon. Henry, L. Dawns, Chairman. Committee on 
Appropriations, House of Representatives, 


Mr. FINKELNBURG., Is not this substan- 


tially an appropriation for a new Goverument 


building in the city of Knoxville? And. did 


not the Committee on Appropriations pledge 


! its word that if any new buildings were pro- 


vided for there should be provision made for 
one at St. Louis? 

Mr. CONGER. And also one at Port Huron, 
in the State of Michigan? 

Mr. SARGENT. One question at a time, 


| if gentlemen please. This is not substannaliy 


or otherwise an appropriation for anew Gov- 
ernment building. In 1866 an appropriation 
of $95,000 was made for this building, und 
another of $5,000 in 1869. In the additional 
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appropriation it was provided: that it should 
include former appropriations. ‘This joint reso- 
lution simply says the truth, that it was the 
intent of that act.to include and revive former 
appropriations for that purpose... The Secre“ 
tary of the Treasury, under the authority be- 
lieved to have been given him, has bought a lot 
there upon which'to erect this building. But 
it was found, by a ruling of the Comptroller 
of the Treasury, that the money appropriated 
by Congress for- the construction of this build- 
ing could not be used for the purpose, which 
was contrary to the intention of Congress. 

Now, in regard to the building at St. Louis, 
and also the one at Port Huron, the gentlemen 
who interrogate me know very well that I con- 
sider those buildings necessary; and especially 
in regard to the building at St. Louis, that I 
have:done my best tosecure appropriations for 
that building. But I must denounce the idea 
of making one appropriation depend upon 
another; of having all those who may not be 
included in an honest bill join together and 
defeat it. 

Mr. FINKELNBURG,. Is not the bill for 
a building at St. Louis an honest bill? 

Mr. SARGENT. I think so; but it is not 
now in question. That bill is now pending 
before the Committee on Appropriations, and 
so far as I am concerned I assure the gentle- 
man that he shall have a fair hearing before 
the committee, for I believe the necessities of 
that great city require the proposed building. 

Aud so in regard to the building of my 
friend from Michigan [Mr. Coyeur] at Port 
Huron, It is eminently necessary, as the 
goods received at the custom-house and all the 
records are put in frail wooden buildings, 
liable at any time to a fire that would do in- 
calculable damage. Port Huron is a growing 
place on the lake, where additional facilities 
are very necessary. Jn my judgment no pub- 
lic works are more important than the two in 
question. With them may be named as of 
prime importance Albany and San Francisco. 
J do not think the list should be much enlarged 
at this session ; but I think those I have named 
should be appropriated for. But this bill stands 
on its own merits, and simply declares the 
effect of an act of Congress, according to its 
true intent and meaning. _ I ask the previous 
question. f 

The previous question was seconded and the 
main question ordered; and under the opera- 
tion thereof the joint resolution was ordered 
to be engrossed and read a third time; and 
being engrossed, it was accordingly read the 
third time, and passed. 

Mr. SARGENT moved to reconsider the 
vote by which the joint resolution was passed ; 
and also moved that the motion to reconsider 
be laid on the table. 

The latter motion was agreed to. 

ADDITIONAL DEFICIENCY BILL. 


Mr. BENJAMIN. I call for the regular 
order. ; 

The SPEAKER. The regular: order is 
House bill No. 2869, making additional appro- 
priations, and to supply the deficiencies in the 


appropriations for the service of the Govern- | 


ment tor the fiscal years ending June 80, 1870, 


and June 80, 1871, and for other purposes. | 
By order of the House the bill is to be consid- | 


ered in the House as in Committee of the 
Whole, under the five-mwinutes rule. 

Mr. DAWES. I move thatall general debate 
upon this bill be limited to ten minutes. 

The motion was agreed to. 

Mr. DAWES. Iask that the first reading 
of this bill be dispensed with. 

No objection was made. 


The SPEAKER. On this bill general debate | 


has becu limited to ten minutes. . 
Mr. DAWES. 


attention of the House for a few minutes. 
ask the Houseto stand by this bill, which in the 


opinion of the committee covers all that will be | 


Before the bill is read by | 
clauses for amendment I desire to occupy the | 


necessary at this session in the way of further 


appropriations for the current expenses of the 
Government. The committee have now passed 
upon all matters connected with those current 
expenses, and have made provision for them 
with the exception of the matter embraced in 
the communication from the Secretary of the 
‘Treasury, referred to the committee some days 
ago, recommending an appropriation of $50,000 
for the survey of Alaska and the. Aleutian 
Islands. Since that communication was referred 
to us this Congress has adopted legislation 
conferring substantially the entire commerce 
of that region for a price in gold upon asingle 
party. This measure hasso changed the whole 
aspect of affairs in connection with that terri- 
tory that it is deemed best to postpone any 
such appropriation as that recommended by 
the Secretary of the Treasury till next session, 
when it is expected abill will, at the earliest 
moment, be introduced to modify and change 
this recent legislation. For that measure we 
hope to obtain the patient attention of the 
House ; and by an exhibition of facts connected 
with the history of our recent act of legislation, 
as well as with the past and the future of those 
islands, we hope to induce the Congress of the 
United States to make such a change in the 
law as will rescue the blessings of that com- 
merce from the grasp of a single party, that it 
may inure to the benefit of the whole people. 

Now, Mr. Speaker, [hope that the House will 
resist the introduction of any new matter and 
of any amendments upon this bill; so that if 
it be possible we may yet show to the people 
of this country that we can carry on the Gov- 
ernment with at least no greater expenditure 
of public money than that made by our prede- 
cessors. 

The principal item of appropriation in this 
bill is $1,000,000 for expenses connected with 
taking the census. This is an extraordinary 
appropriation, As to the other matters em- 
braced in the bill some of them were overlooked 


| in making out the estimates, and someof them 


are appropriations made necessary by new 
legislation for the creation of the department 
of justice, for the codification of the laws, and 
for other matters of like nature. Only a very 
small part of these appropriations is, in the 
ordinary acceptation of the term, a deficiency 
connected with the expenditures of this year. 
A large part of the appropriations, outside of 
that for the census, results from the creation 
of new ofiices or new departments. 

The Clerk, proceeding to read the bill by 
clauses for amendment, read as follows: 

Department ofjustice: 

Office of the Attorney Gencral. 
Solicitor General, $7,500. 

For additional salary of two Assistant Attorneys 
General, $2,000. 

Mr. BENJAMIN. Irise to a point of order 
on the item just read. In this and other items 
of the bill provision is made, I observe, for 
additional salaries—salaries, as I understand, 
in addition to those allowed by Jaw. I think 
this is no time for increasing salaries. 

Mr. DAWES. I will state to the gentleman 


For salary of the 


| that these items do not propose any salary 


beyond that provided for by law; but the stat- 


| ute creating the Department of Justice fixed 


some of these salaries at a higher rate than was 
provided for in the legislative appropriation 
bill. This bill provides simply for paying the 
salaries as fixed by statute. : 

Mr. BENJAMIN. Do I understand tha 
these appropriations are necessary in order to 
make the amount already appropriated equal 
to the amount now allowed by law ? 

Mr. DAWES. That is it precisely. T trust 


|, the gentleman will do the Committee on Appro- 
| priations the justice to believe that they would 


not propose to inerease salaries beyond the 
amounts fixed by law. 

The Clerk read as follows: 
_ For additional salary of Solicitor of Internal Rev- 
enue, $1,000. 

For salary of stenographic clerk, $2,(00. 

Tor three additional fourth-class cierks, $5,400. 


Mr. BENJAMIN. Whatlawisthere author- 
izing these fourth-elass clerks? rel pee 
- Mr. DAWES. They are authorized by the 
law establishing the Department- of Justice. 
The law dispenses with some.clerks-in: other 
Departments and ereates these clerks in this 
Department., These clerks ave necessary.: 

Mr: BENJAMIN. ‘This follows the. appro: 
ptiation for additional salary, of Solicitor, 
Internal Revenues o ooo oeo ere ee ET 

Mr. DAWES. The. Solicitor of Internal 
Revenue was trasnferred by the same law from 
the internal .revenue department.to. the De- 
partment of Justice, and I am sorry to say” 
there was an increase of salary provided for, 
which makes this appropriation. necessary. 

The Clerk read as follows: to 2-005" 

For continuing the construction of the custom- 
house at Charleston, South Carolina, in accordauce 
with the modified plans of the supervising architect 
of the Treasury, as submitted in his.letter of June 
91, 1870, addressed to the: Secretary of. the Treasury, 
$100,006: Provided, That no further sum than $208,+ 
855 46 shall be appropriated or expended by the 
Government forthe entire completion of said build- 
ing and its approaches. aa ce er 

Mr. FINKELNBURG.. -I desire to.ask the 
chairman of the Committee on Appropriations 
whether this appropriation is for’ a new work, 
or whether there is a new custom-house* now 
being constructed in. Charleston? ee 

Mr. DAWES. ‘I will state that, unfortunately 
for the Treasury, it has been the case for a 
great many years that there is a new custom- 
house in process of construction at Charleston, 
South Carolina, which cost even before the 
war between two and three million dollars, and 
if the original plans were carried out about the 
same number of ‘millions of dollars ‘would 
have to be expended. There have'been from 
time to time about twenty-five thousand dol- 
lars, or a less sum appropriated for ‘putting 
on temporary roofs and erecting temporary 
partitions for temporary use in that building. 
It has been found to bea matter of economy 
to require the Department to abandon ‘the 
original plan'and adopt a new plan, as pro- 
vided for in the paragraph of the bill which 
has just been read. We have the full expect- 
ation the new. plan will be within the limit 
specified here. -And thatis the reason why. it 
is put in the bill. If possible to pat ‘words 
into the bill to limit the expenditure as I have 
stated, they are in this clause. 0° * * 

The Clerk read as follows i` 

House of Representatives: a : 

For compensation of the officers, clerks; messen- 

gors, and others receiving an. annual salary in. the 


iiouse of Representatives, $6,105 50, : ` u ys 
Mr. RANDALL. :I move to. insert: the fol 
lowing, to ‘come in as an additional paragraph : 


_ And that there be appropriated, out ‘of any money 
in the Treasury nototherwise appropriated, the sum 
of $700 each, per annum,-to théchief, Journal, as 
ant disbursing, file, printing, petition, and engr 
ing clerks of the House; and a sum of $360 perannur 

to the clerk of the Committee of Claims, and to tho 
reading clerks and tally clerk $300 40 each for the 
Thirty-Ninth Congress, as provided for by resolution 
of the House of the first session of the said Congress. 


Mr. DAWES. I rise to a point of order. 
There is no authority of law for that ameud- 


ment. è 

The SPEAKER. The Chair will have to 
overrule that point of order. The Clerk will 
read the rule bearing on the subject. 

The Clerk read as follows: 


*“ No appropriation shall be reported in such gen- 
eral appropriation bills, or be in order asan amend- 
ment thereto, for any expenditure not previously 
authorized by law, unless in continuation of appro- 
priations for such publie works and objects ag ave 
already in progress, and: for the contingencies fir 
carrying on the several departments of the Gover 
mont.’ —kule 120. [It has been decided that under 
this rule it is not in order to propose an amendment 
to a gencral appropriation bill, which changes en 
existing Jaw. But it was also decided thatthe latter 
branch of the rule not only permitted amendments 


! increasing salaries, but wag framed for that very pur 


pose.}” 

Mr. RANDALL. The gentleman ‘will not 
object when he understands the justied of this 
proposition. It will be seen thas the: amend- 
ment is in accordance with the rule aud in ful- 
fillment of a resolution of this House. : 
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Mr. DAWES. I trust that my friend. does 
not ask the House of Representatives to add 
to the salaries of all these officials here with- 
out a single word being said about it. 

Mr. RANDALL. I am prepared to speak 
in defense of the proposition if the House will 
allow me. It will be remembered that in the 
hirty-Ninth Congress the House passed this 
resolution, which remains as the only unex- 
ecuted order of this House, so far as my knowl- 
edge extends. To carry out that resolution is 
really an act of justice. It is almost in the 
nature of a contract; and it was lost simply 
by the perverseness, if I am allowed to use 
that expression, on the part of the Senate. I 
find that the Senate during this session have 
increased the salaries.of their own officers,.and 
I have introduced this amendment simply as a 
matter of justice to the officers of this House. 
I ask the gentleman. from Massachusetts [Mr. 
Dawes] to remember that I have joined with 
him in every instance in preventing the appro- 
priation of a single dollar unnecessarily out of 
the ‘Treasury, and I think he will do me the 
justice to say that I have done so. But here 
I do say that every consideration of right and 
justice demands that the execution of the res- 
olution should be made perfect as it was passed 
in the Thirty-Ninth Congress. 

Mr. BENJAMIN.. I desire to ask the gen- 
tleman how. much salary these officers are 
receiving now? 

Mr. RANDALL. None of them are getting 
sufficient salary; and I may remind the House 
that it was that same Congress which increased 
the pay of members. . 

Mr. BENJAMIN. I recollect very wellthat 
that Congress increased the pay of all the 
employés in Washington twenty per cent, 

Mr. RANDALL. Not of those embraced 
in my amendment. 

Mr. BENJAMIN. They pressed for an 
increase in the Fortieth Congress and failed 
‘to get it—very properly, in my judgment. 

“Mr RANDALL. All I propose todo by 
this amendment is to execute the order of the 
House in the Thirty-Ninth Congress. 

Mr. BENJAMIN. Iam aware that in the 
Thirty-Ninth Congress we passed a resolution 
through this House giving certain extra com- 
pensation to the employés of the House. It 
was rushed through in the hurry of the closing 
proceedings of the session. f 

Mr. RANDALL. No, sir; it was fully con- 
sidered. i 

Mr. BENJAMIN. And the proper account- 
ing officers of the Treasury refused to pay the 
money because it required an act of Congress 
to increase the compensation ; and hence they 
Gid not get it. They got, however, I believe; 
the same pay which they are getting now. I 
am opposed to going back four years and 
bringing up an increase. of pay for these em- 
ployés during that time. If the gentleman 
wili state to the House the amount of money 
these parties were getling then, and the amount 
they are getting now, L think, if it is shown 
that any injustice is done them, every gentle- 
-man will be willing to give them a fair com- 
pensation. 

Mr. DAWES. Noman appreciates the labors 
and fidelity of the officers of this House more 
than I do. . But I think we cannot afford to go 
back and gather up and put upon our bills of 
this Congressall the back deficiencies of former 
Congresses. It is true that the Senate have 
been raising the pay of their officers. But the 
House has non-concurred in. their amend- 
ments; and I have been struggling for the last 
ten days in a committee of conference to keep 
down these salaries. If the House, therefore, 
should go back upon their committee.of con- 
ference and put up these salaries, I shall sur- 
render at once my position in that committee. 
I will go to the people and tell the country that 
this party, which is responsible for the expend- 


itures of the public money, refuses to hold | 


itself up to the proper point of pablie economy. 
I owe as much fidelity to ny party as any lw- 


ing man, but where questions of public.interest | 


are concerned there may be something above 
party; and I intend that the country shall know, 
if the aggregate of these expenditures shall 
exceed those of last year, that it shall know 
upon whom- the responsibility rests. If the 
House. of Representatives proceed to. make 
appropriations for the increased. compensa- 
tion of officials here, I will withdraw from the 
committee of conference, where for the last 
ten days I have been trying to impress upon the 
representatives of the Senate that itisimproper 
and inexpedient .at this time, with the burden 
of taxation resting upon us, and the extent 
of our necessary expenditures rolling up. the 
aggregate every day, to raise the compensation 
of our own officials. = 

Sir, I have no personal choice or feeling in 
this matter. I have a duty to perform, and 
that duty I propose to perform. [ do. not pro- 
pose to go to the country with any false pre- 
tense that this Congress is economical unless 
the figures shall bear me out. I propose to 
hold my own party here in Congress responsi- 
ble for the aggregate of those figures, and I 
tell my friends here that we have no margin. 

Mr. RANDALL, Yes; we have a wide 
margin. 

Mr. ALLISON. Why not call attention to 
the fact that this is offered by a gentleman on 
the other side? ‘ 

Mr. DAWES. Yes, I call attention to the 
tet that this proposition comes from the other 
side. 

Mr. RANDALL. It is for meritorious ser- 


vices. 

Mr. PETERS. And I call the attention of 
the House to the fact that as a member of 
this side of the House I second the proposition 
of the gentleman from Pennsylvania, | Mr. RAN- 
DALL. |} Ido not think it has been fully stated 
by that gentleman; I do not think his state- 
ment covers the full strength of the facts. 

Mr. INGERSOLL. Well, letus have them. 

Mr, PETERS. ‘This does not propose to 
increase the salaries of these officials, but 
merely to pay them the increase voted them 
for their services in the Thirty-Ninth Congress. 

Mr. RANDALL. And the Ilouse agreed 
to give it to them. 

Mr. PETERS. During the Thirty-Ninth 
Congress, while the members of Congress in- 
creased their own pay, and increased the com- 
pensation of the employés of the Senate, the 
House also voted over and over again that for 
the Thirty-Ninth Congress only the employés 
of this House should have the simple increase 
embraced in this proposition. The House had 
three different conferences with the Senate 
upon the subject; and I understand that the 
distinguished gentleman from Massachusetts 
[Mr. Dawes] was upon one of those commit- 
tees of conference, and urged in behalf of the 
employés of the House that they should have 
that proposed increase for the Thirty-Ninth 
Congress. Butin consequence of the opposi- 
tion of some members of the Senate, the House 
was not able to get the proposition agreed to. 
Then the House, by an overwhelming vote, 
passed a resolution to pay the proposed increase 
for that Congress out of the contingent fund 
of the House. And those gentlemen received 
the money and put it into their pockets, anda 
portion of them spent it for necessary means 
of living. But the Comptroller of the Treas- 
ury decided that it had been improperly paid 
to them, notwithstanding the vote of the House, 
because it was authorized by a simple resolu- 
tion of the House, and not by a law of Con- 
gress. When that decision was made these 
employés of the House had to return the money 
they had received. All that is now.asked is, 
while we are reducing taxes, because we have 
an overflowing Treasury, that these employés 
shall receive the amounts which the House of 
the ‘Thirty-Niuth Congress voted that they 
should receive, and which they af one time 
actually did receive and put in their pockets. 

Mr RANDALE. Mr. Speaker, the 


received then $2,160 per annum. 


mentum ad hominem does hot. weigh against the 
proposition I have submitted... Myamendment 
is designed merely to carry out the determin: 
tion and judgment of this House in the Thirty- 
‘Ninth. Congress. The gentleman’ é 
chusetts [Mr. Dawes] attempts toraisea 
pest in a tea-pot’’ about economy... 
is simply a proposition to. do justice bythe 
expenditure of a few thousand. dollars, <Lam 
unwilling the gentleman from Massachusetts 
should parade himself before this House:and 
before the country as the special champion of 
economy... i do not desire that he shall inithis 
way deny justi¢e to these faithful clerks -by 
announcing himself as par excellence an econ- 
omist, when I find that his record on the sub- 
ject of economy is so defective... l remember 
that the gentleman bad no punctilious notions 
to prevent him from inereasing by millions.an 
expenditure for the New York and Boston post 
offices and custom-houses, . Butiwhen I pro- 
pose here an act of justice to a few faithful 
clerks the gentleman attempts to prejudice the 
roposition by urging ‘that it comes. from a 
Democrat, aid to assume for himself position 
as an economist which his own record falsifies; 
for as regards economy he has. been‘like. the 
man who, rowing a boat, rowed one way and 
looked another. As to the gentleman’s.threat 
of resignation, no man in the House would be 
more sorry than myself to see the gentleman 
from Massachusetts retire from the chairman- 
ship of the Committee on Appropriations ; but 
I presume the business of the House would.go 
on notwithstanding his retirement.’ .When-the 
gentleman stands here to play the part ‘ofa 
clown—— 3 Pitt aE, 

[Here the hammer fell.] age hag TB 

Mr. RANDALL. I withdraw the expression 
I just used. The gentleman is. not.a:clown. 
[Laughter. | i 

The SPEAKER... Debate on the pending 
amendment is exhausted. 

Mr. BENJAMIN. Iaskthe gentleman from 
Massachusetts [Mr. Dawes] to withdraw his 
amendment that I may renew it. Coates 

Mr. DAWES. I withdraw it. ; 

Mr. BENJAMIN. I wish the House to 
understand- before voting on this amendment 
what amount will be paid under it. I have 
nothing to do with the question. whether the 
gentleman from Pennsylvania [Mr. RANDALL] 
has been an economist. during this and, pre- 
ceding Congresses—whether he has inthis 
respect excelled the gentleman ‘from: Massa- 
chusetts. _ I do not propose to discuss the con- 
sistency of either of the gentlemen. . The ques- 
tion-is simply whether we shall: now go back 
and increase the compensation paid .to the 
clerks of this House during the Thirty- Ninth 


Congress, by adding twenty per cent. to-the pay 


which they then received. 

I find this resolution commences with ‘the 
Chief Clerk here, whose salary was at that 
time $2,592; within eight dollars of $2,600.a 
year. That is followed by the Journal clerk 
of the House, who received then, and receives 
now, $3,000 a year. It is then proposed to 
increase the former $520, and the latter $600 
per annum. 

Mr. RANDALL. 
single year. : 

Mr. BENJAMIN. ; Well, for that single 
year; the Chief Clerk $520 for that year; and 
the Journal clerk $600 for: that year... The. bal: 
ance of them are to receive some $400. They 
‘They re- 
ceived then all they are receiving now. 

Now, Mr. Speaker, we know that most of the 
clerks affected by this resolution are only em- 
ployed here during the sessions of the House. 
They are at liberty the remaining portion of 
the time to go where they please. Iam’ fot 
saying the salary of the clerks are too-high ; 
but it was fixed by the Congress-of the United 
States years ago, and they were receiving in 
thas particular Congress and. in that particular 
year the same they received prior to. that time 


. No, sir; only for. that 


pu- land the same they have been receiving since 
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July's, 


then. I hope this House will not go"back and 
select out that particular year. : 

Mr. RANDALL.: We are only carrying out 
the resolution of the House. 30 < 

‘Mr. BENJAMIN. We had no authority 
under the law to adopt such a resolution. 

Mr. RANDALL: - It-is in the law. 

Mr. BENJAMIN. Nò; sir. 

Mr. RANDALL. The law is referred to in 
my amendment, . 

Mr. BENJAMIN: © Itis not the law; it is 
buta resolution of this House. We have no 
rightin this House by a simple resolution to 
increase the salaries of the officers of the Gov- 
ernment. Wewere so told at the Treasury, 
and properly told so.. There have been efforts 
made from time to time to bring this thing 
upand pass it into law; but it was signally 
defeated three.or four times in the Tortieth 
Congress, and this is only another attempt to 
revive what has been again and again defeated. 
J hope the amendment will be now defeated 
once for all. 

{Here the hammer fell. ] 

Mr. DAWES. Mr. Speaker, I beg pardon 
of the House if I have said anything which may 
be considered by any gentleman as unparlia- 
mentary. What I have done has been in dis- 
charge of my duties in charge of this bill. I 
wish to say & word tothe gentleman from Penn- 
sylvania, [Mr. RANDALL, ] who insists, without 
any provocation on my part—and the only thing 
I desire to reply to is in reference to a mere 
matter of fact, leaving him to dispose of other 
matters as his own sense of propriety may dic- 
tate—in accusing me with going for increased 
expenditures. He ought to know very well 
that to me is to be attributed the very limitation 
of these expenditures which did not exist when 
I came into the committee. We limit the ex- 
penditure, when the officers who investigated 
the matter thought it would have cost double 
that sum. Therefore, instead of going for in- 
creased expenditures, I have been the means 
of reducing them very largely in the very in- 
stances which the gentleman hasselected. And 
the gentleman should have known, if he knew 
what hewas talking about, that in consequence 
of that: very limitation the whole force of con- 
‘tractors are bringingall the power of resistance 
they are able to for the defeat of that limitation 
which saves money to the Government, and 
are now, in the other end of the Capitol, trying 
to strike it off. 

Mr. RANDALL. Let me ask the gentle- 
man a question: whether the Senate and the 
House did not agree to an appropriation for 
these works less than the amount reported by 
the conference committee of which he was a 
mewber subsequently? As to the limitation it 
amounts to nothing, as the next Congress will 
repeal it. 

Mr. DAWES. The Senate and the House 
agreed, upon my motion, to $800,000 for the 
New York post office; that is, for continuing 
the work, which must cost $3,000,000. The 
question was there that we should appropriate 
$1,000,000, as asked for at that time, or appro- 
priate a lesssum. The Senate and the House, 
under my lead, made it $800,000, without any 
limitation of the expenditure under the con- 
tracts whatever. When we went into the com- 
mittee of conference I proposed to make it 
$1,000,000, accompanied with this restriction, 
that not a dollar should be expended until the 
plans, never fixed upon before, should be fixed 
and the contract given to the lowest bidder 
under the sum of $3,000,000 for the comple- 
‘tion of the entire work. 

Mr. RANDALL. Does not the gentleman 
know that limitation amounts to nothing so far 
as binding the action of any future Congress 
may be concerned? - Do you not. stand in the 
position of going for an increase of appropri- 
ation from the ‘treasury for these two works? 

Mr DAWES. Certainly not. 

Mr. RANDALL. You cannot contradict 
the figures. 


Mr. DAWES. Certainly not, and I do not 


i 


i 


want to, for the figures are all my own way. 

Congress was asked to appropriate $2,000,000 
for this work, $1,000,000 in- that bill: and 
$1,000,000 in this: - : KRSNA 

Mr. RANDALL.: I ami not speaking in 
reference to what was asked, but in reference 
to what was done—what was done by the Com- 
mittee on Appropriations. - th nb 

Mr. DAWES. They agreed to put $800,000 
in that bill and $1,000,000 in this :bill:: I pre- 
ferred to make it $1,000,000, provided T could 
get the plans fixed and the amount of the entire 
cost limited, so that when they began to build 
they should build in conformity with’ plans 
which should cost but $3,000,000, ‘The gentle- 
man is unreasonable, either willfully or blindly 
so, when he charges me with doing what was 
the very reverse of my action. 

Mr. RANDALL. I pin your record on your 
back and you cannot get away from it. 

Mr. DAWES. My record is there, and the 
gentleman cannot detract from it by anything 
he may say. I now demand the vote, and { 
hope the House will vote down the amendment. 

The House divided ; and there were—ayes 39, 
noes 58. 

Mr. RANDALL demanded tellers. 

Tellers were ordered; and Mr. RANDALL and 
Mr, Dawes were appointed. 

The House again divided; and the tellers 
reported—ayes 62, noes 61. 

Mr. BENJAMIN demanded the yeas and 
nays. 

The yeas and nays were ordered. , 

The question was taken; and resulted in the 
affirmative—yeas 85, nays 68, not voting. 82 ; 
as follows : 

YEAS—Messrs. Archer, Armstrong, Banks, Barry, 
Beck, Biggs, Bingham, Bird, Booker, James Brooks, 
Buck, Buckley, Burchard, Burr, Cake, Calkin, 
Cessna, Churchill, William X. Clark, Conuer, Covode, 
Cox, Crebs, Darrail, Dickey, Dickinson, Midridge, 
Finkelnbarg, Fox, Getz, Gilfillan, Griswold, Haight, 
Hale, Hamill, Harris, Hays, Ingersoll, Jenckes, 
Johnson, Kelley, Kerr, Knott, Mayham, McCormick, 
McKee, MeNoely, Milnes, Mungen, Myers, Negley, 
Niblack, O'Neill, Packard, Packer, Palmer, Peck, 
Peters, Potter, Randall, Reeves, Rice, Sanford, Schu- 
maker, Shanks, Lionel A. Sheldon, Stiles, Stone, 
Strickland, Swann, Tafe, Lillman, Townsend, Trim- 
ble, Van Auken, Van Horn, Voorhees, Wells, Whit- 
more, Wilkinson, Willard, Eugene M. Wilson, Win- 
chester, Wood, and Woodward—85. 

NAYS—Messrs. Ambler, Asper, Atwood, Bailey, 
Beatty, Benjamin, Benton, Blair, George M. Brooks, 
Bulinton, Sidney Clarke, Amasa Cobb, Coburn, Con- 

er, Cullom, Dawes, Duval, Ela, Ferriss, Fisher, 
Fitch, Hawkins, Hawley, Hay, Heflin, Hill, Judd, 
Julian, Kelsey, Knapp, Lash, Lawrence, Lewis, 
Loughridge, Marshall, Maynard, McCarthy, Me- 
Crary, McGrew, McKenzie, Mercur, Eliakim H. 
Moore, Jesse H. Moore, William Moore, Morphis, 
Orth, Paine, Platt, Rogers, Sawyer, Jobn A. Smith, 
William J. Smith, Worthington OC. Smith, William 
Smyth, Stokes, Stoughton, Layior, Upson, Van Wyck, 
Ward, Williain B. Washburn, John T. Wilson, and 
Winans-63, 

NOT VOTING—Messrs. Adams, Allison, Ames, 
Arnell, Axtell, Ayer, Barnum, Beaman, Bennett, 
Boles, Bowen, Boyd, Burdett, Benjamin F. Butler, 
Roderick R. Butler, Cleveland, Clinton L. Cobb, 
Cook, Cowles, Davis, Degener. Dixon, Dockery, 
Dontey, Dox, Dyer, Farnsworth, Ferry, Garfield, 
Gibson, Haldeman, Hambleton, Hamilton, toar, 
Hoge, Holman, Hooper, Hotchkiss, Alexander H. 
Jones, Thomas L. Jones, Kellogg, Keteham, Laflin, 
Logan, Lynch, Morgan, Daniel J. Morrell, Samuel P. 
Morrill, Morrissey, Newsham, Perce, Phelps, Poland, 
Pomeroy, Porter, Prosser, Ridgway, Roots, Sargent, 
Schenck, Scofield, Porter Sheldon, Sherrod, Shober, 
Slocum, Joseph S. Smith, Starkweather, Stevens, 
Stevenson, Strader, Strong, Sweeney, ‘Lanner, 
Twichell, Tyner, Van Trump, Wallace, Cadwal- 
ader C. Washburn, Welker, Wheeler, Williams, and 


; Witcher—S2, 


So the amendment was agreed to. 


Mr. RANDALL. I move to reconsider the 
vote justtaken; andaiso move that the motion 
to reconsider be laid on the table. 

The SPEAKER. The House being as in 
Committee of the Whole, that motion cannot 
be made. 

Mr. BINGHAM. I move to amend by add- 
ing the following after the amendment just 
adopted, . 

The Clerk read as follows: 


To pay the pages of the House, in order that iheir | 


compensation may more nearly approximate to that 
of the Senate pages, the sum of fifty cents per day 
additional is boreby appropriated to be paid to each 
of them for the present session. 


pensation allowed to the pages of the Senate. 


know that it becomes me to oppose this amend- 
ment. I-expected it;when the other ‘was of- 
fered’; and it was because I was desirous of 
preventing these addition being made’ to our 
expenditures in the last days of the session: that 
-I resisted the last amendment.’ The: House 
have overruled me on'that, and I'do nót know 
how they can now consistently do dtherwise 
than agree to this amendment also. “But Fdo 
say that I do not myself intend to bear any 
responsibility for this increasé ‘of. salaries at 
every point. The pay ofthe pages of this House 
has ‘been raised fifty cents a day this session in 
the legislative appropriation bill, which is-now 
before a committee of conference... LToadd fifty 
cents a day more, would: be making a total 
increase of a dollar a day. ` E do not ‘propose 
to argue the question any further, but will ‘sim- 
ply say that I cannot assume the responsibility 
of supporting this amendment. 


The question was put on Mr. Bixewam’s 
amendment; and there were, on a division— 
ayes 42, noes 75. j i 

So the-amendment was not agreed to. 

Mr. VAN WYCK. {ask the consent of the 
House to go back to line twenty-three, on the 
second page, with the view of getting some 
information in régard to the appropriation for 
the salaries of commissioners appointed for 
the revision and consolidation of the statutes 
of the United States. ` oye, . 

Mr. KELSEY, We cannot go back. 

Mr. JENCKES. | I object to going back, - 

Mr. VAN WYCK. Ishould like to be heard 
for a moment. Here. is an appropriation of 
$15,000 under a law which has expired. © | 

Mr. JENCKES.. The law has just been 
passed. ‘I object to going back. i ee 

The Clerk read as follows: k 

For laborers, $10,483 80. ab bene: 

Mr. DAWES. I move to amend by substi- 
tuting ‘$2,483. 80? for.“ $10,483 80.2)” 

The amendment was agreed to.: 

The Clerk read as follows: 

For additional expenses of the Committee on the 
Ninth Census, to be added to the contingent fund of 
the House, $210. ‘ Side ha 

Mr. GARFIELD, of Obio. I move’ to 
amend by adding the following as.an addi- 
tional paragraph: i 
` To compensate Dr. Edward Jarvis, of Dorchester, 
Massachusetts, for services rendered to the Commit- 
tec on the Ninth Census, $500. : 


The amendment was agreed to. 

The Clerk read as follows : 

To pay the official reporters of the Globe in each 
House the amount whieh the Comptroller of the 
Treasury may find severally due them for services 
daring thesessions of the Forty-First. Congress, under 
the cighteenth section of the act making appropria- 
tions for sundry civil expenses of the Government 
for the year ending Junne 3), 1867, and for other pur- 
poses, approved July 23, 1866, 

Mr. BROOKS, of New York. I offer the 
following amendment, as an addition to that 
paragraph: 

And the President. of the Senate and the Speak 
| senate a Speaker 
of the House are hereby direeted to devise some 
rape Ae the publishers of the Globe to shorten 

e olucial reports and to leave out irrele a 
unimportant matters. PENT eRe aan 

„Mr. Speaker, I hope something of that sort 
will be attempted by this House, either in the 
manner I propose or iu some better mariner. 
The reports of the Globe have become so 
large, and the quantity of matter published 
every morning so great, that it isone of the 
most wonderful performances in ‘the world, 
not only in typography awd stenography, but 
Hin literature in general. The book has become 
i 80 large that it Is not only impossible for the 
i| public to read it, but it has now. become im- 
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possible for the members of the House to read 
it, orto find init anything that they desire with- 
out wasting more time on the task than mem- 
bers have to spare. 

I have to say that if this system of reporting 
is pot corrected, within a session or two of 
Congress it will become our duty and a public 
necessity to abolish the whole system of Globe 
reporting. I feel it a duty to ourselves and 
to the country that we should provide for keep- 
ing an official record of our proceedings, as is 
done in England and in other countries. But 
the record of our debates and proceedings as 
at present made has become so voluminous, 
and when bound in volumes the books have 
become so large and so numerous, as to become 
not only inadmissible. into libraries of mem- 
bers of Congress, but. inadmissible even into 
public libraries. : 

Sir, we are destroying the whole system of 
preserving a proper and practicable record of 
our debates and proceedings; we are destroy- 
ing ourselves in this way. We are now heard 
and read and known by the people only through 
the telegraphic columns of the press, which in 
the very shortest way afford only a very indefi- 
nite account of what we are doing. Never at 
any moment during my public life have I known 
the people to be so poorly informed of what 
Congress is doing in both branches as they 
are now by means of the voluminous record 
of debates and proceedings published in the 
Globe and the very short account of proceed- 
ings furnished by the Associated Press. 

J recollect when fifteen, twenty, and thirty 
yearsago one, two, and three columns or more 
of the mostimportant part of the proceedings of 
Congress would be given to the public through 
the independent newspaper press. That system 
was far better than the present one; and these 
enormous, voluminous reports in the Globe 
will, if continued, compel us to again resort to 
that system, by the abolition of the whole sys- 
tem of reporting and publishing our debates 
and proceedings, unless the record. can be 
shortened in some way. 

For example, let any one attempt to ascer- 
tain what the Senate is doing; he will have to 
wander through two or three or four.colaumns 
about questions of order, priority of business, 
or what this or that Senator said upon the most 
unimportant matters of which it was necessary 
to have no record, while that which he desires 
to see is scattered so far abroad in that wilder- 
ness of words and wilderness of. paper, that 
it is almost impossible, or next to impossible, 
to find it in the brief time that members can 
devote to that purpose. 

l have not, perhaps, indicated the best sys- 
tem for shortening the record of our proceed- 
ings; and I know it will impose a great respons- 
ibility upon the Speaker of this House and 
upon the President of the Senate. But some- 
- thing must be done, or we shall either lose the 
whole oficial record before the country or 


have that kind of record which will be of no | 


value to the country. 

Mr. DAWES. I concur heartily with all 
that the gentleman from New York [Mr. 
Brooxs] has said, and with the purpose which 
he has in view. I think no gentleman who 
understands what is the cost of the Globe, as 
well as its bulk, and i may be permitted to 
say its almost utter worthlessuess because of 


its bulk, but what will say, with the gentleman | 


from New York, that something must be done 
or we shall be compelled to stop it altogether. 
The amount of money that the Globe costs 
us annually—I had the figures here a few 
moments ago, but they are gone—is perfectly 
enormous. 


The index for the Globe of this session will | 
contain more than four hundred pages; [refer | 


to the index alone. It will be so large that 
instead of having it in each volume, as hereto- 
fore, it must be putin ab the end of the last 
volume. And we shall soon be compelled to 
have au index to the index, for it will be utterly 


i 
worthlessasit isnow. I hope thatsomeamend- 
ment like that of the gentleman from New 
York will be adopted. 

Mr. BENJAMIN. I move to amend the 
amendment. by adding to it the following: 

Provided, That horeafter no speech, or partthercof, 
not actually delivered in the House or Senate shall 
be published in the Globe. 

Mr. VANWYCK. Thegentleman willallow 
me to ask a question as to the effect of his 
amendment. Whatever may be said in regard 
to the proposition to abolish the Globe alto- 
gether, yet if the Globe is to be published the 
question is whether, by forbidding the publica- 
tion of speeches not delivered, we do not make 
the Globe an institution for the benefit of the 
! handful of men who occupy almost the whole 
time of the House; whether we shall not thus 
do injustice to other men, whose only oppor- 
tunity for placing their views before their con- 
stituents is by publishing them without deliv- 
ery in the House. It seems to me that when 
a member chooses to print his speech without 
delivering it he thereby saves the time of this 
House and the country. Would to Heaven a 


speeches in the Globe without first delivering 
them upon the floor of this House! Then we 
should not be required to sit here so long. 
But I ask the gentleman from Missouri how 
he can reconcile his proposition with any idea 
of justice? Why should we make the Globea 
monopoly for the benetit of the few men who 
occupy the time of this House? 

Mr. BENJAMIN. I will not attempt to 
answer the genileman’s question, for I really 
do not know what it was. 
man in this House will, I presume, agree that 
one of the chief evils connected with the pub- 
lication of the Globe is, that there get into 
it—in many instances surreptitiously —matters 
never delivered in the presence of the House. 
I do not propose to occupy time with any 
remarks upon this amendment. I think the 
abuse at which it is directed is so glaring that 
there can be no dissent from the opinion that 
the time has arrived when the evil should be 
corrected. 

On the amendment of Mr. Beysamun there 
were—ayes 60, noes 81. 

Mr. BENJAMIN. I call for the yeas and 
nays. 

The yeas and nays were not ordered. 

So the amendment was not agreed to. 


Mr. GARFIELD, of Ohio. Imove to amend 
the amendment of the gentleman from New 
York [Mr. Brooxs] by adding to it the fol- 
lowing: 

After the presont Congress tho Congressional Globe 


shall not be published at the expense of the Gov- 
ernment, 


Mr. BENJAMIN. I make a question of 
order on this amendment. I believe it is inde- 
pendent legislation. 

The SPEAKER. No more so than was the 
amendment of the gentleman from Missouri, 
(Mr. Bexsamin.] It is germane to the pend- 
ing amendment, which was not objected to. 
Hence, it is in order. 

Mr. GARFIELD, of Ohio. Mr. Speaker, 
for several years past I have given some con- 
sideration to the proposition embraced in my 
amendment; and I am convinced that ‘ to this 
complexion we must come at last.” Gentlemen 
propose, in the work of reforming the Globe, 
to get rid of what they cail the ‘‘abuses.””_ I 
say tothem in the language of Hamlet, ‘Oh, 
reform it altogether!” The only feasible re- 
form isto abolish the publication in its present 
form. If we appoint a board of censors, a 
committee of critics, to determine what shall 
and what shall not be published in the Globe, 
to decide what is important and what is unim- 
portant, the qnestion will at once arise, who 
shall eriticise these critics; who shall keep 
the keepers? We must either publish ever 
thing that is said here, or we must publish 
i uothing. 


I 


good many more members would put their | 


But every gentle- | 


T 


| 


Some gentlemen say, “H tbe Globe | 


j as his speech. 


be abolished, how will. the people. know. what 
we are doing in Congress?’ . Sir, in. reply. to 


| that suggestion I say, open your doors to thè 


great press of this country} prescribe. the con- 
ditions on which they may -report:the debates, 
and the newspapers will publish what the.peo- 
ple desire to.know; they will print whatever is 
worth printing... i ch woh boues 
Mr. JENCKES. Yess: caricatures. of. our 
proceedings. ee E 
Mr. GARFIELD, of Obio., We shall then 
have such a system of reporting as now exists 
in the British: Parliament. E affirm, that one 
of the most healthful influences exerted upon 
the proceedings in the British Parliament is 
the fact that the remarks of every member are 
judged by their valueand interest to the read- 
ing public. There no such rule is recognized 
as that whatever a member may choose to write 
shall be published at the expense of the:nation 


In my judgment, by abolishing this huge, 
triple-columned nuisance which we print every 
year, we shall save much more than.the mere 
cost of the publication. Sir, if.any man looks 
to the Globe for his fame, he will tind it Lethe 
andvotfame. If men fancy they.are obtaining 
notoriety or fame by publishing their speeches 
in the Globe they are the victims of delusion. 
Sir, this publication is like the fabled lake of 
Avernus, from whose influence every bird at- 
tempting to fly across it dropped dead into its 
silent waters.. Does any member hope, that 
his contemporaries or successors will exhume 
from the Globe what he has spoken or read or 
written in this House during this or any other 
session? If there was ever a trap cunningly 
contrived to swallow up in its depths the pro- 
ceedings of a deliberative body the Congres- 
sional Globe has become such a trap. i 

Lask, even asa mere matter of self-protection, 
that we adopt some measure to rescue our pro- 
ceedings from oblivion. Ji the great Roman, 
Horace, had attempted torear his “monument” 
on foundations of the Congressional Globe, he 
never would have ventured to say, ‘ I shall 
not all die; a part of me will escape oblivion.” 
His works might as well have been buried uuder 
the ruins of the Capitol as in the columns of 
the Congressional Globe. I say reform it alto- 


gether. D 
The SPEAKER, -The gentleman’s time has 


expired. : : : : 

Mr. GARFIELD, of Ohio.. I wish to say, 
if the gentleman will allow me, a word more: 
that it will be worth more than. its. value in 
money, for by doing away with the ponderous 
Congressional Globe we shall abridge the de- 
bates in this House, and make them, what we 
all know they are not now, real debates. It 
will make our sessions business sessions. 

Who reads the full records of Congress for 
the period covered by Benton’s Abridgement? 

Mr. COX. Mr, Speaker, I oppose the 
amendment offered by my friend from. Ohio, 
[Mr. GARFIELD, Jand the reason is simply this: 
it is utterly impossible for the American Con- 
gress to be without an official record of some 
kind, not merely for our own gratification, not 
merely to tickle our own vanity, not merely to 
see ourselves in print, but in order to hand 
down the records of our business to posterity. 

Mr. WOOD. To inquiring posterity, ' 

Mr. COX. Yes, sir, to inquiring posterity ; 
and my friend from Ohio would: not to-day 
have made his speech, so full of learning and 
classical adornments, if he did not expect the 
Globe to continue to hand that speech dowa 
to posterity. [Laughter.] 

Mr. Speaker, I believe the great trouble we 
have in regard to encumbering the Congres- 
sional Globe comes from another reason... It 
does not rise so much from the cacoethes 
loguendi, but, as the gentleman well knows, 
the fact is there has grown up in this country 
anew order of politics. The Federal Congress 
has taken charge of all governmental business 5 
not only Federal business, bat local business, 
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and territorial business, and everything else. 
The Federal Government, in other words, has 
absorbed all the business of the country, and 
we have to talk about it, and that is what 
makes the book só ‘big; so ‘that, if you wiil 
only reform the politics of the country, the 
Globe will come within’ a proper compass. 

Now, I think it just and right that a commis- 
sion should beappointed, tobe composed of the 
learned gentleman from Ohio, [ Mr. GARFIELD, ] 
the President of the Senate, and the Speaker 
ofthe House of Representatives, to see whether, 
if possible, some reform cannot be made in this 
business; but, sir, I cannot forget that there 
are many important matters that come to 
us alone through the columns of the Globe, of 
more than ordinary interest and value, for our 
information. Only the other day in reading a 
speech of the gentleman from Massachusetts, 
[Mr. Dawes,] the chairman of the Committee 
on Appropriations, I found a most important 
table, which I propose to bring specially to the 
attention of the people this fall, as it shows 
the present Administration has actually made 
a mistake of $32,000,000 in the estimates of 
the Government last year. Itis worth all the 
Globe costs us to have the information go out 
to the people that this is so bungling and prof- 
ligate an Administration. I give that, how- 
ever, by way of illustration, and not to make 
any political point. I now yield the remainder 
of my five minutes to my honorable friend from 
Pennsylvania, [Mr. Woopwarp. ] 

Mr. WOODWARD. Mr. Speaker, I wish 
to say, in reply to my friend from Ohio, [Mr. 
- GARFIELD, ] that I have no more affection for 
the Congressional Globe than he has and 
anticipate no more fame from it in the future 
than he does. Itis, notwithstanding, the best 
report of the legislative proceedings we have 
ever had, and I believe the best that has ever 
been known in- the world, while what the 
gentleman would substitute for the Congres- 
sional Globe is the very poorest. For, sir, I 
defy any man to find a more ridiculous cari- 
cature than is made of every man upon this 
floor in the report of our proceedings as they 
appear in the Associated Press, and especially 
the New York papers. I have been libeled 
every time I have been alluded to, until at 
length I requested the reporter, asa matter of 
favor, never to notice me again. I believe it 
is due to the reporter to say that they take his 
reports which go from here into their editorial 
sanctum, and eutthem and carve them, and put 
the parts together to suit the convenience of 
their columns, and so let them go iuto the 
papers. Such caricatures go out into the 
world as the reports of the proceedings of this 
body, Ihave been appalled at some exhibitions 
of myself in the columns of the Associated 
Press. Yet, it is these defective and: unfair 
reports which my learned friend from Ohio 
would substitute forthe accurate Congressional 
Globe, the reports of which are made by the 
most skillful and efficient stenographers to be 
found in any country.’ Why, sir, I pronounce 
it a- nuisance, this telegraphic reporting that 
we have of ovr proceedings. Let us face this 


thing like men, and either say that the outside | 
world shall have no knowledge of our debates, | 
| absurd proposition, the practice of the Parlia- 
i ment of England. 


or that they shall have that accurate transcript 
of our proceedings which these official reporters 
give to the world. 

Mr. GARFIELD, of Ohio. I withdraw my 
amendment, to enable the gentleman from Mas- 
. sachusetts [Mr. Hoan] to renew it. 

Mr. HOAR, I renew it pro forma. Mr. 
Speaker, it seems to me that this is one of the 


most important questions, in its relations to |; 


public education and to civil government, that 
can possibly be presented for the consideration 
of the American Congress. ‘The effect of the 
amendment of the gentleman from Ohio [Mr. 


Ganre] will be to deliver up, bound hand |, 
i ofany reporter who for the time being may be 
in its galleries, and that each member is to be 


and foot, the political sentiment of this coun- 
try into the hands of a few newspapers of our 
great cities, and to deprive the Representa- 


tives of the American people of the power, ` 


under their own direction, of communicating 
an authentic version of what they sayin debate 
to their constituents and to the country at 
large; and to substitute for these imperfect, 
garbled reports of the representatives of par- 
tisan newspapers. That would be the effect 
of abolishing the Globe altogether. , We have 
already taken, in abolishing the franking priv- 
ilege and in abolishing the exemption from 
mail dues of local newspapers, a great step in 
that direction. 

Equally objectionable, it seems to me, Mr. 
Speaker, is the proposition to abolish the pub- 
lication of non-delivered speeches. The pub- 
lication of these non-delivered speeches is the 
mode by which the Representative communi- 
cates to the public, forming public sentiment, 
which acts back upon Congress, tke results of 
his labors, his thoughts, and his reflections on 
great political questions. 

There are many political questions which 
are not debated in Congress at the time when 
legislation takes place, and cannot be under 
our forms; and he who conceives an important 
public reform makes a speech or writes it out, 
and it appears among the reports and is pub- 
lished broadcast overthe country. ‘The news- 
papers take it up, and perhaps years after- 
ward it comes back and is stereotyped into a 
statute. There were three or four speeches of 
this kind, which I might name as having been 
delivered at the present session of Congress, 
speeches which go through the entire expanse 
of our country through the publication of the 
Congressional Globe. ‘The speech of the gen- 
tleman who usually sits on my left [Mr. Wir- 
LIAMS] in regard to the power of Congress 
over the railroad tariff system of this country ; 
the speech of the gentleman behind me [Mr. 
Wasupurn, of Wisconsin] on the power of 
Congress over the telegraph system ; the speech 
of the gentleman from Tennessee [Mr. Pros- 
SER] in regard to the relations of the national 
Government to the education of the people; 
each one of those speeches was a speech de- 
livered in ordinary debate. But they were 
speeches addressed to the intellect and under- 
standing of the country, there to have their 
effect; and when this effect has been had there, 
then the Representatives of the people will 
carry out the public conviction thus produced 


lin laws enacted here perhaps years hence. 


Now, Mr. Speaker, if you strike out from the 
legislation of this country the great measures 
which have beeu inaugurated, couceived, and 


| published in this way, you do the country an 


injury a millionfold greater than the cost of 
publishing these speeches, 

[Here the hammer fell. ] 

Mr. BINGHAM. J understand the propo- 
itions of my colleague [Mr. GarrieLp] to be to 
abolish the official publication of reports of 
debates in this House. 

Mr. GARFIELD, of Ohio. 
of the Government. 

Mr. BINGHAM. Ofcourse at the expense 
ofthe Government. Jt means, sir, and it means 
nothing else, that there shall be no official 
reports of the proceedings of this House. The 
gentleman undertakes to summon, in aid of this 


At the expense 


Task my colleague now to 


sent of Parliament. 

Mr. GARFIELD, of Ohio. 
that. 

Mr. BINGHAM. But the gentleman’s prop- 


Nobody says 


|! osition and suggestion involveit. It means this, | 
! sir, and it means nothing else, that the members | 


of this Louseare to be reported according to the 
caprice or according to the prejudice, it may be, 


held responsible to the country for what is 


li tion of the Ho 
it have submitted. 


thus published, orto spend his time in correct- 
ing the errors which may enter into those very 
imperfect reports, or, as my friend from Rhode 
Island [Mr. Jexcxes] suggests, into the esri- 
caturé thatis made from day to day of reports 


i of the debates ‘of this House. 


It is not for my colleague [Mr. Garrigcp] 
to say to me, in‘support of a motion of this 
sort, that complaints may be made of granting 
leave to a man to publish in the Globe what he 
has never uttered. upon. this floor, or that com- 
plaint may be made of speeches written ont 
beforehand and read on this floor. I never 
read a speech in Congress, and I never asked 
leave to have one printed in the Globe which I 
did not actually deliver. Therefore, remarks 
of that sort cannot apply to me. 

But what I desire more especially to say is 
this: that a better and more accurate report of 
the debates and proceedings of a deliberative 
assembly never has been made than that which 
has been secured here by the present regula- 
tions of this House. Itis no'matter what men 
say about it outside ; I say the mutilated reports 
of the public press are no witness, and that the 
reports made by tke reporters at the table of 
the House, area witness of what is done here. I 
undertake tosay, here and now, without fear of 
contradiction, that the debate which now takes 
place here, and which the gentleman intimates 
is nota legitimate debate, is as Jegitimate a 
debate as any that ever took place in any year 
of this Republic, in any legislative body of this 
country. I will not consent to allow state- 
ments of that kind to go uncontradicted to the 
country. Isay there is open, manly, and direct 
debate and consideration here that will do 
credit to the present Congress, that would have 
done credit to any recent Congress, and that 
would not suffer in comparison with the legiti- 
mate debateand consideration of any preceding 
Congress of the United States. 

So much for the statement thrown in for the 
purpose of supporting this miserable propo- 
sition, that the American people ehall only 
know what their Representatives say and do 
in Congress by the caprice or the accidental 
attention of the representatives of the press, 
bere. Iam in favor of the largest liberty of 
the press, and of its representatives making 
such reports of our debates and proceedings as 
they have opportunity to make. But I deny 


‘either the sense or the reason of the proposi- 


tion that a deliberative assembly like this shall 
not have its own official record of debates and 
proceedings for which, and upon which alone, 
members shall be asked to hold themselves 
responsible before the public. á 

Mr. DICKEY. Ido not risenow because I 
have any especial desire to say anything which 
shall go into the Globe; but because I want 
to make a practical suggestion to, the House. 


| We of this Congress have made a contract with 


the proprietors of the Glebe to report and 
publish the debates and proceedings of this 
Congress. We have entered into a written 


| contract for that purpose, which contract has 


been approved by both Houses of Congress. 


| Now, it seems to me to be sbsurd for us to 


undertake to bind and limit the next Congress, 


i and to say to them that they shall not make a 
j contract with whom they please and in their 


own way for the same purpose. All this seems 
to me to be a sort of moral lecture by mem- 
bers of this House, in the shape of resolutions 
and speeches, to the next Congress, and an 
endeavor to bind them hand and foot in this 
matter. We have agreed upon a stipulated 
price to be paid for stipulated reports, and all 
this lecturing which will be putinto the Globe 
for the next Congress will receive precisely 
that attention to which it is entitled. 

Mr. BROOKS, of New York. As I see my 


| friend from Massachusetts [Mr. Dawes] js 


anxious to move the previous question soon, 
before he does sol wish to again call the atten: 
se to the preposition which 1 

lt is not to ‘abolish the Globe 
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or to cut short the report of our debates which 
are made forthe Globe; but it is to vest power 
in the Speaker of this House and in the Presi- 
dent of the Senate to devise with the publishers 
of the Globe some means which shall be satis- 
factory to Congress for limiting the amount of 
irrelevant matter which shall be published in 
the Globe, and which makes it impossible for 
members to easily read and understand what 
of importance is included in the reports therein 
published. For my part, it is not my wish 
nor my desire to do away with a full and ample 
record of the proceedings of this House; for 
that would not be desirable. But I desire to 
have a record which the country will read; 
which will not be too voluminous for posterity 
to search through. Above all,I desire such 
a record that members of Congress can, during 
the twenty-four hours, find time to read the 
daily proceedings, as we cannot find time to 
do while the Globe is so enormous in size as 
` at present. 

Let me here say in justice to the press of the 
country, aud especially the Associated Press, 
that whenever Congress shall do away with the 
present voluminous record, then in this coun- 
try, as now in England and in France, or to a 
still greater extent, will the whole press, with- 
out distinction of party, do justice to the abil- 
ities, whatever they may be, of members here. 
Justice will then be done to the unspeaking 
talent, the silent members, as well as those 
who frequently address the House in debate. 
In the British House of Commons at the pres- 
ent day there is a far better opportunity for a 
humble member of the body, especially one 
acquainted with manufactures or agriculture, 
or versed in any specialty whatever, to obtain 
the ear of the House, than in this body, where 
necessarily the great mass of debate is absorbed 
by those of us who are most accustomed to 
address public audiences. Hence here, more 
than in any other deliberative assembly in the 
world, are the capable, intelligent, learned, 
but silent members, denied their fair opportu- 
nities. 

Besides, sir, the present mode of publishing 
the debates in Congress involves to a very great 
extent a fraud upon the people of the United 
States, and a fraud which the people cannot 
long overlook. In former years when mem- 
bers of Congress wished to address their con- 
stituents by means of the press they did it 
through the columns of the Intelligencer, or 
some other newspaper; they published letters 
with their names appended; and the official 
record was not crowded with speeches, spoken 
or unspoken, designed especially with reference 
to the constituency of the member making 
them. More than this, there is a practice 
which should be known to the country, which 
does injustice to the ability and learning of the 
members of this House, and which tends to 
degrade them before the public. Men without 
capacity, without the ability to write speeches, 
incapable of embodying the English language 
into any decent literary production, but who 
have money in their pockets, seek the assist- 
ance of the highest literary talent of the coun- 
try, our most distinguished lawyers or other 
professional men, and by their aid are enabled 
to record in the pages of the Globe pretended 
speeches such as the most able and eloquent 
men on this floor who have not their special 
fields of study cannot produce. Such a prac- 
tice is unjust to the abilities of this House; it 
is unjust to its silent learning. We of this 
body do not occupy before the country the posi- 


tion which the Senate does, the position which | 


we might occupy if we had a fair, honest, read- 
able record of debates. 5 

I repeat that I do not propose to abolish the 
Globe altogether; hence I hope the vanity of 
ihe House will not feel itself offended by my 
proposition. I do not propose to strike out a 
single speech. I simply propose that through 
authorized organs of the Senate and the House, 
acting in connection with the publishers of the 
Globe, we shall establish such a supervision 


over the record of proceedings that by the omis- 
sion of matter unworthy of 
may reduce the Globe to readible dimensions. 
By the adoption of this system we shall do:away 
with the practice of recording in the Globe 
almost every movement or gesture of members. 
We shall eliminate from the record of proceed- 
ings the unimportant matters, thereby.improv- 
ing that record for every desirable purpose. 

Mr. DAWES. I move that all debate upon 
this paragraph be now closed. 

- The motion was agreed to. 

The question being taken on the amendment 
of Mr. GARFIELD, of Ohio, it was not agreed to. 

The question recurred on the amendment of 
Mr. Brooxs, of New York. 

Mr. LAWRENCE. I move to amend the 
amendment by adding thereto the following: 

And that the Index of the Congressional Globe 
shall for the present and each succeeding session of 
Congress be inserted only in the last volume pub- 
lished for each session. 

Mr. Speaker, I wish to say—— 

The SPEAKER. Debate on this paragraph 
and the amendments thereto has been closed. 

‘The amendment of Mr. Lawrence was not 
agreed to. 

The question again recurred on the amend- 
ment of Mr. Brooxs, of New York. 

Mr. MAYNARD. I move to amend the 
amendment by striking out the words ‘ with 
the publishers of the Globe.” 

Mr. BROOKS, of New York. 
any objection to that amendment. 
as a modification of my proposition. 

The question being on the amendment of 
Mr. Brooxs, of New York, as modified, 

The House divided; and there were—ayes 
42, noes 79. 

So the amendment was disagreed to. 


Mr. JENCKES. I move the following 
amendment: 

Insert after line ninety-two the following: 

For ceiling with iron laths under the copper roof 
of the Hall of the House of Representatives, and for 
additional glass pancls, flues, doors, and apparatus 


I do not see 
I accept it 


f for improving the lighting and ventilating of said 


Hall, to be expended under tho direction of the 
architect of the Capitol, $15,000. 

The House divided; and there were—ayes 
76, noes 82, 

So the amendment was agreed to. 

The Clerk read as follows: 

Miscellaneous: 

To meet a deficiency in the appropriation for the 
Jerielative expenses of the Territory of Montana, 
“For printing the journal of the Legislative Assem- 
bly of the Territory of Montana fur the second and 
third sessions of the year 1866, $4,862 70. 

Mr. CAVANAUGH. I move to insert the 
following: 

For balance in full to John P. Bruce, for print- 
ing for the third session of the Montana territorial 
Legislature, $796 90. 

Mr. DAWES. I hope the House will not 
load this bill down with private claims. 

The House divided; and there were—ayes 
60, noes 55. 

Mr. FOX demand tellers. 

Tellers were ordered; and Mr. Fox and Mr. 
Hoar were appointed. > ; 

Mr. CAVANAUGH. Mr. Speaker,is it in 
order for me to explain the amendment? 

The SPEAKER. The Chair will hear the 
gentleman. 

Mr. CAVANAUGH. I desire to state to 
the House, Mr. Speaker, and you will under- 
stand it, as will every other printer now present, 
that this is the difference between the price of 
composition in the West and the price of com- 
position in the Hast. ‘The estimate made by 
the Department was according to the rate paid 
for composition in the East, where composi- 
tors then reeeived from thirty to forty cents 
per thousand in greenbacks, when at the same 
' time, to my certain knowledge, one dollar per 
thousand in gold was paid for composition in 
the Territory of Montana. I know this man, 


i jastly and honestly entitled to this money. 


reservation we 


| John P. Bruce, well, and I know that he is | 


Mr. DAWES, 
say about it? Eo : 

Mr. CAVANAUGH.: I will say to the chair: 
man of the Committee on Appropriations that 
the Department didnot ‘allow“it, and merely: 
on the ground that they believed compositore 
in Montana received only the same-wages as 
compositors in the Hast, when’ the fact'really 
was they were. paid ‘three times'ag much. T 
know of- my own: personal knowledge. this 
amount is due, and Lhope the amendment will 
be adopted... | i This hoan i $; 

Mr..DAWES. I wish the House to-under- 
stand that this is a claim which the Depart- 
ment declined to pay. EEEN ; 

Mr. BECK. Just allow me to say óne- word 
on the matter. Mr. Speaker, 1 have madea 
thorough examination of this claim.’ “As has 
been correctly stated by the gentleman ‘from 
Montana, the Department cutthe accountdown 
and allowed payment only according: to the 
rates for composition paid in the Hast to com: 
positors, when in reality the ‘price was three 
times as much. It is an honest ‘claim. against 
the Government, and ought to:be paid. © i 

The House again divided ; and: the teHers 
reported—ayes 77, noes 86. te 

So the amendment was agreed to. 

The Clerk read as follows: 

For a deficiency in the appropriation for the legis- 
lative expenses of the Assembly of the Territory 
of Idaho, for rent, furniture, wood, storage,. oil; 
and candles, printing, stationery, and incidental 
exponses, $3,100, 

Mr. SPINK. I move the following amend- 
ment, to come in as an additional paragraph: 
_ To pay the increased compensation of the chief 
justice and associate justices of the Territories of 
New Mexico, Washington, Wyoming, Arizona, Col- 
orado, and Dakota, under the provisions of the act 
approved June 17, 1870, $10,000. T eaii ae 

Mr. Speaker, I desire to isay that this: is 
merely offered to carry out the provisions of 
the law, which I hold in my. hand, approved 
17th June, 1870. By that law it is provided that 
the salaries’ of the chief justices and associate 
judges of several Territories shall be increased 
to $3,000 a year. There has been’ no appro- 
priation made for carrying out the provisions 
of that law, and I offer this amendment’ for 
that purpose. : 

The amendment was agreed to. 


The Clerk read as follows + ` ; 

For rent of office of the surveyor general of Wyom- 
ing, fuel, books, stationery, and. other ‘incidental 
expenses, $2,000.. a Pp alg ea 

Mr. DAWES. I offer:an amendment; :to 
come in after the paragraph just read: 

For compensation of the surveyor general of the 
Territory of Arizona, $3,000; for clerks in.his office, 
$3,000; for rent of office, fuel, books, stationery, and 
other incidental expenses, $2,000. 


The amendment was agreed to. 


Mr. DAWES. I offer also the following 
amendment, to come in as an additional para- 
graph: 

To enable the Secretary of the Interior to pay for 
the use and occupation by the late department of 
education of a portion of the building located on 
the corner of G and Eighth streets, in the city of 
Washington, District of Columbia, from November 
12, 1868, to April 16,1869, $427 78. 

The amendment was agreed to. 


Mr. SHANKS. Toffer the followingamend- 
ment, making amappropriation which isrecom- 
mended by the Secretary of the Intérior, and 
which the Committee on’ Indian Affairs have 
considered and believe to be absolately neces- 
sary. . E R 

The Clerk read as follows: ; 

For the removal, with their consent, under the 
direction of the Presidènt, of the Kansas tribe of 
Indians, and for their resettlement on lands belong- 
ing to the United States, in the Indian territory south 
of Kansas, $50,000, to he reimbursed to the United 
States from the procceds of sales of the lards of said 
Indians, in Kansas; which landsshallbeimnediately 
opened to settiement, and shall besold to. actual set- 
tlers only, said settlers being beads of families, aud 
over twenty-one years of age, in quantities nof éx- 
ceeding one hundred and sixty aerea to each settler: 
said lands to be appraised. by three disinterested 
appraisers, to be appointed by the Secretary of tho 
Interior, and sold as aforesaid to xetual settlers only, 
j at the appraised value, under such regulations as 
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the Secretary of the Interior may prescribe; and all 
moneys received from the sale of said ltnds in Kan- 
sas, with the exception of the expense of removal 


and settlement, shall be held by the United States | 
for the benefit of said Indians: Provided, That the | 


sixteenth and thirty-sixth.sections of said landsshall 
be reserved tothe State of Kansas for school pur- 
poses: And provided atsa; Thatif any of said lands 
are not occupicd by actual settlers at the expiration 
of one year from the approval of this act, it sbalil bo 
the duty of the Secretary of the Interior to offer the 
same for sale. to the highest bidder for cash, in quan- 
tities not to execed one section: to any one person, 
and at not less than the appraised value. 


Mr. KELSEY, Lobject to that amendment 
that it ig independent legislation, and not ger- 
inane to this bill 

The SPEAKER. If the gentleman insists 
on his point of order the Chair must sus- 
tain it. 

Mr. CLARKE, of Kansas. I bope that 
under the circumstances the gentleman. will 
not insist on the point of order. 

Mr. SHANKS. The Committee on Indian 
Affairs have considered the proposition, and 
agreed to recommend it; and the money it 
appropriates is not out of the Treasury, but 
outof the proceeds of the sales of these lands. 
I send to the desk to be read a letter on the 
subject from the Secretary of the Interior, 

The Clerk read as follows: 


DEPARTMENT OF THE INTERIOR, 

WASHINGTON, D. C., June 20, 1870. 
Sır: With a viow to relieve the Kaw Indians in 
sas from their preseut difficulty, and to assist 
‘apartment in the future management of their 
aifairs, I have the honor to recommend that $50,000 
be appropriated by Congress for the removal of 
these Indians from Kansas, and to revstablish them 
in the Indian territory. 

Twill remark that no arrangements have yet been 
made to remove the Kaws; but in consequence of 
tho dangers to which they have been and are now 
exposed from intruders upon thoir lands it-is im- 
portant that means shoald be placed at the disposal 
of this Department to enable it to provide subsist- 
ence, &., should it be found necessary, to remove 
these Indians from their present locality. Hence 
this application for an appropriation to moet the 
requirements of the Indian service in relation to the 
tribe referred to, ` Ba 

Very respectfully, your obedient servant, 

J. D. COX, Secretary. 


Hon. JAMES G, BLAINE, i 
Speaker Louse of Representatives. 


Mr. SHANKS. This amendment is abso- 
lutely necessary for the purpose set forth in the 
letter just read. 

The SPEAKER. Does the gentleman from 
New York [Mr. Kersey] insist upon his point 
of order? 

Mr. KELSEY. Certainly I do. 

TheSPEAKIER. Then the Chair must sus- 
tain.the point of order, and rule that the pro- 
posed amendment is not in order. 

‘The Clerk read the following : 

Tor the erection of penitentiary buildings in the 
Territory of Wyoming, $40,000, or so much thercof 
as may be necessary: Provided, That the said sum 
be set apart from the proceeds of collections of in- 
ternal revenue tax in that Territory, to be appro- 
priated for said purposo only, and expended under 
the direction of the Seeretary of the Interior. 

Mr. BENJAMIN. 

The SPEAKER, 
his point of order. 

Mr. BENJAMIN. My point of order is that 
the appropriation proposed by the paragraph 
just read is not authorized by any existing law. 

Mr. CULLOM. Ihope the gentleman will 
not insist upon his point of order. 

Mr. BENJAMIN. I have no doubt they 


T rise to a point of order. 
The gentleman will state 


need a penitentiary in Wyoming Territory ; | 


but I think it better that the appropriation for 
that purpose should not be put upon an appro- 
priation bill. 

Mr. CULLOM, It is very important that 
this building should be constructed, for the 
authorities of the Territory of Wyomiug are 
now obliged at great expense to send their 
prisoners ‘a thousand miles or more to some 
penitentiary. 

Mr. DAWES. I am afraid tbe gentleman 
from Missouri [ Mr. Bexzamty] has not noticed 
the proviso of this paragraph. 

Mr. BENJAMIN. ‘The proviso does not 
help ita particle. The money would go into 
the Treasury if not used for this purpose. fÍ 
insist apon wy point of order. 


il presume that if it were a jast claim the 


Mr. CULLOM. I bope the gentleman will 
withdraw his pointof order. This ‘Territory | 
has no public buildings at ail, and for want of 
a proper penitentiary building the authorities 
there are obliged to send their prisoners a 
thousand miles or more to some other place, 
at a great expense to the Government and to 
themselves. . This appropriation should: have 
heen made in some former appropriation bill; 
but it was not done, and thisis the only chance 
to make it this session. a 

Mr. CAVANAUGH. Iask the gentleman to 
state that all the other Territories have had 
just the same appropriation. 

Mr.CULLOM. Certainly; every other Ter- 
ritory has had an appropriation of this kind, 
and it was granted to them at once, as soon as 
they were organized. 

Mr. MAYHAM., 
for a new building? 

Mr. CULLOM. It is for a new building; 
the Territory has been organized but about a 


Is this an appropriation 


year. 
Mr. BENJAMIN. I withdraw my point of | 
order. ‘ | 


Mr. HAIGHT. I move to insert the follow- 
ing immediately after the paragraph last read: 

For tho erection of a building suited to the use of 
the post oflice, the pension and revenuo oflicers, and 
the judicial officers of the United States, in the city 
of Trenton, New Jersey, $100,000: Provided, Thatthe 
said sum besot apart from tho proceeds of collections 
of internal revenue taxin that Stato, tobe appropri- 
ated for said purpose only, and expended under the 
direction of the Scerctary of the Treasury. 

Mr. DAWES. raise the point of order that 
this amendment is not in order, the appropria- 
tion it calls for not being authorized by law. 

The SPEAKER. The Chair sustains the 
point of order. 

Mr. HAIGHT. Then I raise the point of 
order that the paragraph of the bill last read is 
out of order for the same reason. 

The SPEAKER. Itis too late for the gen- 
tleman to raise that point. Hecannot offer an 
amendment on the condition that if it is ruled 
out of order he will then make a point of order 
on something in the bill. 

The Clerk read as follows: 


For expenses to be incurred in taking tho ninth 
census of the United States, $1,000,000. 


Mr. BUCKLEY. I move to insert the fol- 
lowing immediately alter the paragraph just 
read: 


For payment of claims of loyal citizens for services 
rendered as United States marshals and their assist- 
ean provided in the act approved June 24, 1870, 
$170,000. 


Mr. DAWES. Add to the amendment ‘or 
so much thereof as may be necessary.’’ 

Mr. BUCKLEY. I will modify my amend- 
ment in that way. 

Mr. FOX. 1 raise the point of order that 
this amendment is not in order on this bill. 

Mr. BUCKLEY. I desire to say one word. 

Mr. FOX. I will reserve my point of order 
until the gentleman has explained his amend- 
ment, F 

Mr. BUCKLEY. This amendment is in 
accordance with an act of Congress approved 
June 24, 1870. A great-many of these census- 
takers of 1860 were honest, loyal, good men, 
who performed their duties in good faith, and 
they have remained unpaid for their. services 
from that time to this. Some of them are in 
my own district, others are scattered ali over 
the South. One of them is an old man, now 
over eighty years of age, and if he is ever to 
be paid at all he must be paid soon ; he cannot 
wait much longer for it. He is aloyal man, and 
always has been so, remaining true while others 
proved faithless. And I think itis but right 
and just for Congress to provide for the pay- 
ment of honest claims for services rendered in 
taking the last census, when we are making 
appropriations for the.expense of taking the 
next census. 

Mr. FOX. Tt seems to -me that this amend- 
ment, if it is to be adopted, ought to have the 
reconmnendation of the interior Department. | 


Department would recommend it. The prop- 
osition comes before us: unsupported by. the 
Department or by the Committee on Appro- 
priations.. For this-reason.[ object to it.” it 
is very singular that an old person, eighty years 
old, who has rendered ‘service to the Govern- 
ment years ago, should have been: kept wait- 
ing so long for his pay.: The gentleman from 
Alabama [Mr. Bucsiey] says that this gen- 
tleman is “loyal. Sir, I think we. are all 
“Joyal, and when we render service to the 
Government we. generally get our pay in less 


than ten years. 

Mr. DAWES. If the gentleman from Ala- 
bama has at hand a copy of the law to which 
he has referred, I ask that it may be read at 
the Clerk’s desk. 

Mr. BUCKLEY. 
ask that it be read. 

The Clerk read as follows: 

An act to pay loyal citizens in the States Jately in 
rebellion for services in taking the Uniied States 
census of 1860. 

Be it enacted by the Senate-and. House of Representa- 
tives of the United States of America in Congress ussem- 
bled, That the claims of loyal citizens in the States 
of Alabama, Arkansas, Florida, Georgia, Louisiana, 
Mississippi, North Carolina, South Carolina, Texas, 
and Virginia, for services rendered as United States 
marshals and their assistants in taking the eighth 
census, in the year 1860, may be paid out of any unex- 
pended balanceof any moneys hitherto appropriated 
for the payment of United States marshals and their 
assistants for services rendered in taking the eighth 
census in the year 1860: Provided, That no money 
shall be paid on account of any such claim untl 
proof, satisfactory to the Seceretary of the Interior, 
of the loyalty to the United States throughout the 
late rebellion of the person by whom said service is 
alleged to have been performed, shall have been fur- 
nished, among which proofs shall be the oath of the 
person: alleged to have performed the said service, 
if such person beliving: Provided, Thatsatisfactory 
evidence shall be submitted to the proper accounting 
officers that the claimants under this act have never 
received compensation for their services from any 
source whatever. 

Approved, June 24, 1870, 


I have the law bere; I 


Mr. BUCKLEY. I wish to add but a single 
statement. The Secretary of the Interior says 


that there are no unexpended balances out of 
which these persons can be paid. I hold his 
official statement in my hand. 

Mr. GARFIELD, of Ohio. I wish to make 
but a single remark in connection with this 
amendment. When the Committee on the 
Ninth Census was sitting it seemed to be a 
general impression that the committee would 
take charge of all matters of this sort. Hence 
a large number of letters were written to them 
from all parts of the South, showing that. be- 
fore the work of taking the eighth census was 
completed the war came on, cutting off in 
nearly all cases settlements with. those who 
performed that work in the southern districts. 
‘These persons are entitled to their compensa- 
tion. 

The SPEAKER. The question is on the 
amendment of the gentleman from Alabama, 
[Mr. Bucker. ] 

Mr. FOX, I reserved my point of order on 
that amendment. 

TheSPEAKER. The gentleman did reserve 
apoint oforder; but subsequently he proceeded 
to debate the amendment, which of course 
waived the point of order. 

Mr. Buckiey’s amendment was agreed to. 


The Clerk read as follows: 


_ For deficiency in the appropriation for public build- 
ings and grounds, under the chief engineer of the 


| Army, 310,600, 


Mr. CULLOM. I move to amend by adding, 
after the paragraph just read, the following: 
For expenses of conducting the election on the 
2d ay of September, 1869, in Wyoming Territory, 
Tt has been usual for the Government of the 
United States to pay the expenses of the first 
election held in a Territory after its organiza- 
tion, As the amount proposed to be appro- 
priated for this purpose is only $1,000, I hope 
the amendment, will be agreed to. 
Lhe amendment was agreed to. 
The Clerk read as follows: 
For deficiency in the pay of certain eimployés in the 
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Agricultural Department, $1,110, or so much thereof 
as is necessary: Provided, That their annual com- 
pensation is not increased thereby beyond theamount 
fixed by law. 

Mr. MYERS. I move to amend by insert- 
ing after the paragraph just read the following: 

For services performed in the Patent Office under 
direction of the Cominissioner of Patents, from Au- 
gust 1, 1865, to April 1, 1869, by clerks and assistant 
examiners, acting as assistant examiners and exam- 
jners, at the rates fixed by law for the. respective 
grades in which such services were performed, the 
suim of $10,754 41: Provided, That the compensation 
thus paid shal! not exceed that received by those 
duly enrolled as examiners and assistant examiners 
during the same period. 


The amendment was agreed to. 

The Clerk read as follows: 

Yo pay William Fisher, of San José, California, for 
supplies furnished seamen and marines of the Uni- 
ted States Navy who were employed with the Army 
during the Mexican war in conquering California, 

Mr. BENJAMIN. I rise toa point of order 
that that paragraph is not germane to this bill, 
as it is not in accordance with existing law. 

Mr. BECK. This matter has been passed 
on by the proper Department of the Govern- 
ment, but the money was not paid because Mr. 
Field, the Assistant Attorney General, failed 
to give his approval to it. It was referred to the 
Committee on Appropriations, and that com- 
mittee, after giving the facts a thorough exam- 
ination, reported this appropriation for the 
payment of the claim. I believe it to be per- 
feetly legitimate. : 

The SPEAKER. It does not appear any- 
where that this is in accordance with existing 
law, and the Chair therefore sustains the point 
of order, 

Mr. BECK. Mr. Speaker, this fact does 
appear inthe record,that former appropriations 
were made by Congress to pay this class of 
claims. 

The SPEAKER. There does not appear to 
‘be any existing law for the payment of this 
claim, and that, of course, leaves him to pre- 
sent his claim as.any other private claimant. 
It is clearly not in order to a general appropri- 
ation bill. 

The Clerk read as follows: 


To compensate the widow of the late W. J. Hubard 
for the statue of Washington executed by him, said 
sum to be in full of alldemands for said statue, $2,000. 


Mr. BENJAMIN. I make the same point 
of order on that clause—that it is not germane 
to a general appropriation bill, as it 1s not in 
fulfillment of existing law. 

The SPEAKER. The 
point of order. 

Mr. DAWES. Willthe gentleman hear the 
history of the case? ' 

Mr. BENJAMIN. Ido notcare to hear the 
history of the case. I know that this is not 
the place for such an appropriation, and there- 
fore 1 have. made the point of order and the 
Chair has sustained it. 

Mr. DAWES. ‘The bill having been gone 
through with, I shall demand the previous 
question on ordering it to be engrossed and 
read a third time. 

Mr. BECK. I ask the gentleman from 
Massachusetts to yield to me for the purpose 
of moving to suspend the rales. 

Mr. DAWES. -Lyield for that purpose. 

Mr. BECK. I move to suspend the rules 
in order to insert and adopt the following 
amendment to the pending bill: 

To pay William Fisher, of San José, Californta, for 
supplies furuished seamen and marines of the United 
States Navy. who were employed with the Army 
goring the Moxican war in conquering California, 
$3,075. 

The House divided; and there were—ayes 
40, noes 89; no quorum voting. 

The SPEAKER, under the rule, ordered 
tellers; and appointed Mr. Becx and Mr. 
BENJAMIN. 

The House again divided; and the tellers 
reported—ayes eighty-three, noes not counted, 

So (two thirds of à quoram having voted in 
the affirmative) the rules were suspended, and 
the amendment was adopted. 


Chair sustains the 


j 


.be reserved to the State of 


I 
i 
i 
i 
i 
| 


H 
n 


ji 


Mr. CLARKE, of Kansas: E move-to sús- 
pend the rules for the purpose of adopting an 
amendment. ae 

Mr. DAWES. 
what is its effect. ree 

Mr. CLARKE, of Kansas. | Hi:is: a matter 
which has been agreed to unanimously by the 
Committee on Indian Affairs. It is approved 
by the Secretary of the Interior and by every- 
body who has examined the subject.. As the 
gentleman well knows, the Committee on 
Indian Affairs-have not been called. this ses- 


I do: not know what itis or 


sion and they will not. be called this session. ! 


It isa matter of public interest and does not 
involve‘the appropriation of any money. I 
appeal, therefore, to. the gentleman from Mas- 
sachusetts to let me have an opportunity to 
present it to the House. It is a matter of 
justice and ought to be acted on. 

Mr. DICKEY. Why was it not put in the 
Indian appropriation bill? 

Mr. CLARKE, of Kansas. Because it has 
come iu since the Indian appropriation bill 
was passed, 

Mr. DAWES. I hope it will not be putin 
the bill; but I will allow the gentleman to 
move to suspend the rules. 

Mr. CLARKE, of Kansas. I move to sus- 
pend the rules, for the purpose of adding the 
tollowing to the present bill. 

The Clerk read as follows: 


‘For the removal, with their consent, under the 
direction of the President, of the Kansas tribe of In- 
dians, and for their resettlement on lands belonging 
to the United. States, in the Indian territory south 
of Kansas, $50,000; to be reimbursed to the United 
States from the proceeds of sale of the lands of said 
Indiansin Kansas; which lands shall be immediately 
opened to settlement, and shall be sold to actual set- 
tlers only, said settlers being heads of families and 
over twenty-one yoars of age, in quantities not ex- 
ceeding one hundred and sixty acres to each settlor. 
Said Jands to be appraised by three disinterested 
appraisers, to be appointed by the Secretary of the 
Interior, and sold-as aforesaid to actual settlers only 
at the appraised value, undor such regulations as 
the Secretary of the Interior may prescribe; and all 
moneysreceived from the sale ofsaid landsin Kansas, 
with the exception of the expense of removal and 
resettlement, shall be held by the United States for 
the benefit of said Indians: Provided, That the six- 
teenth and thirty-sixth sections of said lands shall 
Kansas for school pur- 
poses: And provided also, That ifany of said lands 
are not occupied by actual settlers at the expiration 
of one year from the approval of this act, it shall be 
the duty of the Seeretary of the Interior to offer the 
same forsale tothe highest bidder foreash,in quan- 
tities not to exceed one section to any one person, 
and at not less than the appraised value. 


Mr. DAWES. I do not think that the 
amendment ought to be adopted, but I will 
yield to the gentleman to move to suspend the 


rules. 

Mr. VAN WYCK. The amendment of the 
gentleman from Kansas proposes that these 
lands shall be ‘immediately ’’ opened to set- 
tlement. I would suggest to him that that set- 
tlement ought not to take place until after the 
Indians shall have been removed. It would be 
better to leave out the word “immediately.” 

Mr. CLARKE, of Kansas. Iam willing to 
accept the gentleman’s suggestion. But I may 
remark that the lands are to be disposed of 
under such regulations as the Secretary of the 
Interior may, in his discretion, prescribe. 

Mr. CONGER. Does the gentleman pro- 
pose to give ihe sixteenth and the thirty-sixth 
sections of these lands to the State of Kansas 
without any compeusation? . 

Mr. CLARKE, of Kansas. Iwill not insist 
on that if objection is made. But in every case 
of this kind lands have been reserved for school 
purposes. I do not think the gentleman will 
persist in objecting to this. 

The question was put on the motion to sus- 
pend the rules and agree to the amendment; 
and there were on a division—ayes twenty, 
noes not counted. 

So the rules were not suspended, and the 
amendment was not agreed to. 

Mr. DAWES. I move that the rules be 
suspended, and that the last paragraph in the 
bill be agrced to, as follows : 

‘To compensate ihe widow of the late W. J, Hubbard 
for the siatue of Washington exeented by him, said 


: pari be in fall of all demands ‘for’ said statie, 
- The rules were suspended, and th 
was-agreed tono 5s 
“Mr DAWES: > Ienow move 
question on the engrossmentiand th 
of the bill as amendeds > 0 TUE prs ee 
-The previous question was secouded and the 
main-question ordered; and-undet the operas 
tion thereof the bill, as amended, was ordered 
to be engrossed: and read a third time; and 
being engrossed; it- was accordingly read the 
third time, and passed... 200 oo et 
‘Mr. DAWES moved to reconsider the vote 
by which the bill was passed ;'and also inoved 
that ‘the motion to réconsider be laiton the 
table. web Pad ; pes 
‘The latter motion was agreed to. 


ORDER OF BUSINESS. 


Mr. DAWES. I have herea short bill to 
provide for paying the expenses. connécted with 
the recent visit of Indian chiefs. o ooa cteni 

Mr. BINGHAM. The remainder of the day 
is devoted to receiving reports from the Com- 
mittee on the Judiciary, and I cannot. yield 
any of my time. . i : : ; 

MESSAGE FROM THE SENATE, » 


A message from the Senate, by Mr. Sympson, 
one of its clerks, announced that the Senate 
had passed-# joint resolution of the following 
title, with amendments, in which the concur- 
rence of the House: was. requested: TAN 

Joint resolution (H. R.. No. 109) amendatory 
of the joint resolution. for the relief of certain 
officers of the Army, approved July: 26, 1866. 

The message also announced that the Sen- 
ate had passed, without amendment, House 
bills of the following titles: ~. Spe ett 

An act (IŒ. R. No. 1897) for the relief ‘of 
Lot T. Bayless, administrator of Lieutenant 
Marcus W. Bayless, deceased; and. à 

An act (H. R. No. 2180) to establish a port 
of delivery at St. Joseph, Missouri. i 

The message also: annonnced. that, the Sen- 
ate had agreed to the report of the commit- 
tee of conference on the disagreeing votes of 
the two Houses on the amendments of the 
Senate to the joint resolution (H. R. No. 169) 
amendatory of the joint resolution for the relief 
of certain officers of the Army, approved July 
26, 1866. ie a S 

The message further announced that theSen- 
ate had passed joint resolutions and’ abill of 
the following titles, in which: she’ concurrence 
of the House was requested; 000 5 o. 

Joint resolution (S. R. No. .195)authorizing 
the Midland Pacific Railway Company to build 
a bridge at or near Nebraska City, to connect 
its road with other railroads; pui x 

Joint resolution (S. R. No. 233) authorizing 
the Secretary of War. to donate certain build- 
ings to theSt. Aloysius Relief Society of Wash- 
ington, District of Columbia; | : 

Joint resolution (S. R. No. 226) for the relief 
of Richard P. Hammond; and 

An act (8. No. 477) to amend an act entitled 
“An act for a grant of lands to the State of 
Iowa, in alternate sections, to aid in the con- 
struction of a railroad in said State,’ approved 
May 12, 1864; and to grant. lands to aid in the 
construction of a railroad from O’Brien county, 
Towa, to the Missouri river. 

MESSAGE FROM THE. PRESIDENT. 

A message from the President of the United 
States, by Mr.. Horace Porrer, his Private 
Secretary, informed the House that the Pres- 
ident had approved and signed bills of the 
following tities: ; 

An act (H. R. No. 2000) to declare the con- 
struction of section fifty-five of an act entitled 
‘(An act fo provide a national currency secured 
by a pledge of United States bonds, arid to 
| provide for the circulation, and redemption 
thereof,” approved June 3, 1864, and the acts 
amendatory thereof, and ‘to-amend-the same ; 
P An act GI R. No, 2275) to provide for the 
| paving of Pennsylvania avenue ; 


‘53856 


THE CONGRESSIONAL GLOBE. 


July 8, 


An act (H. R. No. 2811) granting a pension 
to Enoch Lytle; 

An act (H. R; No.:2368): to “incorporate the 
United States Freehold Land and Emigration 
Company, and to confirm certain legislation 
in Colorado Territory-; . 

An act (H. R. No. 1987) to define the duties 
of pension ‘agents, to: prescribe the manner of 
paying pensions, and for other purposes; 

Anaet(H. B..No. 358) authorizing the allow- 
ance of the claim of the State of Minnesota to 
lands for the.support of a State university ; 

An act (H. R. No. 1714) to revise and con- 
solidate. aud: amend the statutes relating to 
patents and copyrights; and 

Anact (H.R. No. 2104) providing for refund: 
ing the interest paid by the State of Massachu- 
setts on money expended by her on account 
of the war of 1812-15. 


RATIBICATION OF AMENDMENTS, 


Mr. BINGHAM, from the Committee on the 
Judiciary, reported back a bill (H. R. No. 915) 
to regulate the mode of determining the ratifi- 
cation of amendments to the Constitution of 
the United States proposed by Congress, with 
an amendment in the nature of a substitute. 

The SPEAKER. The substitute will be 
reported. 

The Clerk read as follows: 


Strike out all after the cnacting clause, and insert 
the following: ; 

That whenever the Legislature of any State shall 
have ratified an amendment to tho Constitution of 
the United States heretofore proposed, or which shall 
be hereaftcr proposed, by Congress to the Legisla- 
tures of the several States for ratification, it shall be 
the duty of the Executive of such State so ratifying 
to certify forthwith ander the soal ofsuch State such 
ratification and the date thereof to the Secretary of 
Stato of the United States, whose duty it shall be to 
file and record the same in the Department of State. 

SEC. 2. And be it further enacted, That in all cases 
wherein official notice has been given, or shall hore- 
after be givon to, and has been or shall hereafter be 
received by the Secretary of State of the United 
States, that the Legislature of any State has ratified 
any amendment heretofore proposed by Congress, 
or which shall hereafter be proposed by Congress, to 
the Constitution of the United, States, it shall be 
unlawful for any officer of such State to certify there- 
after any repeal of such amendment, unless an 
amendment tor the repeal thereof shall havo been 
first proposed by the ‘Congress ‘of the United States, 
or by a convention called by Congress for proposing 
amendments; and if such certificate of repeal be 
made, said Secretary of State shall not receive or 
make any record thereof in the Departmont of State, 
but the same shall be void and of no effect, 

Suc. 8, And be il further enacted, That whoever, after 
the Legislatures of three fourths of the States shall 
have ratified any amendment to the Constitution of 
the United States heretofore proposed, or which shall 
hereafter be proposed, by the Congress thercof, shall 
do any act declaring the repeal, either by color of 
State legislation or of State ordinance, of any ratifi- 
gation ot such amendment after the same shall have 
been cortified to the Secretary of State of the United 

‘States, and before the Congress of the United States 
shall have proposed an amendment providing for 
the repeal thereof, ora convention called by Con- 
gress for proposing amendments shall bave proposed 
such amendment, shall be guilty of a misdemeanor, 
and upon conviction thercof in any court of the Uni- 
ted States having jurizdiction in the premises, shall 
he subject to imprisonment not less than one nor more 
than ten years, or to a fine of not less than $2,000 nor 
more than $10,000, or to. both, inthe discretion of the 
court. 

_ Se. 4. And be further. enaeted, That all acts or parts 
of acts inconsistent herewith aro hereby repealed. 

Mr. BINGHAM. I movethe previous ques- 
tion. 

Mr. NIBLACK. 
the table. 

Mr. COX. I rise to a point of order. I 
distinctly remember that when the House con- 
sented Lo give this hour to the Committee on 
the Judiciary for the purpose of reporting bills 
it was distinctly understood that.the hour was 
to be devoted- to the current business of the 
committee, involving no politics. 

Mr. BINGHAM. The gentleman has made 
a most extraordinary statement, and I deny it 
in toto. 

The SPEAKER pro tempore, (Mr. Sco- 
YIELD.) The Chair is aware of nosuch agree- 
ment as is alleged by the gentleman from New 
York, [Mv. Cox.] The question is on the 
motion of the gentleman from Indiana, [Mr. 
Nipnack, | to lay the bill on the table. 


I move to lay the bill on 


| rule, and the Chair asks the 
tion of the gentleman from Wisconsin [Mr.. 
| ELDRIDGE] to it as itis read. 


Mr. McNEBLY. On that motion I 
the yeas and nays. - 
The yeas and nays were ordered. 


Mr. ‘McCORMICK, of Missouri. I ask to 


have the bill again reported. f 
Mr. BUTLER, of Massachusetts. I object. 
Mr. McNHELY. If the billis not allowed 

to be.read again before the vote is taken Ishall 

move that the House do now adjourn. 

The SPEAKER. Ifthe gentleman from 
Massachusetts does not insist on his objection 
the substitute will be again reported. 

The substitute was again read. : 

The question was then taken; and it was 
decided in the negative—yeas 51, nays 129, 
not voting 50; as follows: 

YEAS—Messrs. Archer, Axtell, Biggs, Bird, Bookor, 
James Brooks, Burr, Callin, Cleveland, Conner, Cox, 
Orebs, Dickinson, Eldridge, Hox, Getz, Griswold, 
Haight, Maldeman, Hamill, Johoson, Thomas J, 
Jones, Kerr, Knott, Lewis, Maybam, MeCormick, 
McNeely Milnes, Mungen, Niblack, Potter, Randall, 
Reeves, Rice, Rogers, Schumaker, Sherrod, Slocum, 
Joseph S. Smith, Stiles, Stone, Sweeney. Vrimblo, 
Van Auken, Voorhees, Wells, Eugeno M. Wilson, 


| Winchester, Wood, and Woodward—dl, 


NAYS~Messrs, AUison, Ambler, Armstrong, Ar- 
nol], Asper, Atwood, Bailey, Banks, Barry, Beatty, 


Benjamin, Bennett, Benton, Bingham, Blair, Boles, 
George M, Brooks, Buck, Buckley, Buflinton, Burch- 
ard, Bardetl, Roderick R, Butler, Cessna, Cherchill, 
William T. Clark, Sidney Clarke, Amasa Cobb, Co- 
burn, Conger, Cook, Covode, Cowles, Cullom, Darrall, 


Degencr, Dickey, Donley, Daval, Dyer, Bla, 
ss, Lorry, Linkelnburg, Fisher, Hitch, Garfield, 
an, Hale, Hamilton, Harris, llawley, Hay, 
Jlays, Heflin, ul, Hoar, Ingersoll, Jenckes, Judd, 


Julian, Kellogg, Kelsey, Ketcham, Knapp, Dash,. 


Lawrence, Loughridge, Lynch, Maynard, McCarthy, 
McCrary, McGrew, Mekenzie, Mercur, liakim IH, 
Moore, William Moore, Morphis, Myers, Negley, 
O’Noill, Orth, Packard, Packer, Paino, Peek, Peters, 
Phelps, Poland, Porter, Prosser, Roots, Sanford, 
Sargent, Sawyer, Scofield, Shanks, Lionel A. Sheldon, 
Porter Sheldon, John A. Smith, William J. Smith, 
Worthington ©. Smith, William Smyth, Stark- 
wenther, Stevenson, Stokes, Stoughton, Strong, 
Latte, Tanner, Taylor, Tillman, Lownsend, Iwichell, 
tyner, Upson, Van Horn, Wallace, Ward, Cadwala- 
der ©. Washburn, Willian B. Washburn, Wolker, 
Wheeler, Whitmore, Wilkinson, Willard, Williams, 
and Winans—-120, i 

NOL VOTING—Messrs. Adams, Ames, Ayer, Bar- 
num, Beaman, Bock, Bowen, Boyd, Benjamin F. But- 
ler, Cake, Clinton L, Cobb, Dawes, Dixon, Dockery, 
Dox, Farnsworth, Gibson, Hambleton, Hawkins, 
Hoge, Holman, Hooper, Hotchkiss, Alexander LH. 
Jones, Kelley, Laflin, 
Jesse I. Moore, Morgan, Daniel J. Morrell, Samuel 
P. Morrill, Morrissey, Newsham, Palmer, Perce, 
Platt, Pomeroy, Ridgway, Schenck, Shober, Stevens, 
Strader, Strickland, Swann, Van Trump, Van Wyck, 
John T, Wilson, aud Witcher—50, 


So the motion to lay the bill on the table 
was not agreed to. 


Mr. ELDRIDGE. 
now adjourn. 

Mr. BINGHAM. I move that the rules be 
suspended, the substitute for this bill adopted, 
and the bill, so amended, passed. 

The SPEAKER. The question is on the 
motion of the gentleman from Ohio, [Mr. 
Brxenam,] that the rules be suspended and 
this bill passed. ; 

Mr. ELDRIDGE. I made the motion to 
adjourn before the gentleman from Ohio made 
his motion, ° 

The SPEAKER. The Chair recognized 
the gentleman from Ohio to make his motion. 

Mr. ELDRIDGE. [know it; but I claim 


I move that the House 


| that I should have been recognized to make 


my motion. 

The SPEAKER. The rule is very distinct 
that the gentleman having charge of a measure 
before the House is entitled to be first recog- 
nized by the Chair, even should another gen- 
tleman first rise and address the Chair. 

Mr, ELDRIDGE, I hold that is not the 
rule. 

The SPEAKER. The Chair rules thatitis. 

Mr. ELDRIDGE. Iknow the Chair rules 
so, but ibis not the rule. 

The SPRAKER. The Clerk will read the 
articular atten- 


The Clerk read as follows : 


“By parliamentary courtesy, the member upon 
whose motion a sabjees is brought before the House 


| is fitst entitled to the floor, So, too, it isan Inveria- 


Logan, Marshall, McKee,- 


demand | 


ble practice for the Speaker, at every new stage.of 
a bill or proposition, to recognize first the member 
who has had charge of it, even if another member 
addressed him first: Provided, ile is a conipetitor 
forthe floor.” >. oe er z 
Mr. ELDRIDGE. That rule does nót apply 
to this case; `- an ts ere ; 
The SPEAKER: . The Chair ‘declines to 
hear anything more. upon. the subject. The 
questionis on the motion'to:suspend the rales 
and pass the bill.’ S E ae 
Mr. MeNBELY. 
now adjourn, 9°! - pees 
Mr. WOODWARD. “Before the question 
is put on that motion, T ask the gentleman 
from Ohio [Mr. Brnemam] to allow me five 
minutes. Lask it asarightto my donstituents, 
and particularly because L have here some his- 
torical reminiscences, connected with thé State 
of Ohio, to which I wish to call the attention 
of the gentleman, wed 
Mr. ELDRIDGE... I want to say that there 
never wasa morejnfernal proposition presented 
in this House. : NEAN . 
Mr. STEVENSON. .. I object to the gentle- 
man proceeding in that way. -i Taa ia 
Mr. BINGHAM. ‘Lhe motion I originally 
made for the previous question, gave me an 
hour for debate., But I was interrupted: by, a 
motion to lay the bill on the table, i would 
have been glad to yield to the gentleman from 
Pennsylvania [Mr.. Woopwarp] for five orten 
minutes, : 
Mr. COX. The gentleman called the pre- 
vious question before there was any opportu- 
nity for debate. i 
Mr. BINGHAM. I would have been enti- 
tled to an hour after the previous question was 
seconded. I did not desireto delay the House 
unnecessarily, and therefore called the. pre- 
vious question, so as to limitthe debate to one 
hour. And I certainly would not have hesi- 
tated to give five or ten minutes to the gentle- 
man from Pennsylvania to state his objections 
to this bill. And I will do sonow if-—— | 
The SPEAKER. It requires: unanimous 
consent, pending the motion to: suspend ‘the 
rules. 


Mr. BINGHAM. I am willing to yield to 


I move ‘that ‘the House. 


‘the gentleman for five minutes, and then take 


five minutes myself to reply, if by so doing I 
shall not lose my right to the floor. f 

Mr. ELDRIDGE. And Iclaim five minutes 
as a member of the Committee on the Jadi- 
ciary. 

The SPEAKER. 
consent. 

Mr. KELSEY. I object. . - oe 

The SPEAKER. ‘The first question is upon 
the motion of the gentleman from Illinois, [Mr. 
McNwEty, ] that the House now adjourn. 

Mr. ELDRIDGE. On that question I call 
for the yeas and nays. 

The yeas and nays were ordered. 

The question was then taken; aud it was 
decided in the negative—yeas 40, nays 121, 
not voting 69; as follows: f 


It requires unanimous 


Benton, Bingham, Blair, Boles, Booker, George M. 


vhnson, Judd, Kellogg, 
: sb vard, MeCartky 


w Milnes, BHakiin 


È 

Jobn A Smith. 
smith, William 
ason, Btokes, 
Taure Taylor, 
teboll Tynes, Upson, Vase 
Wiliam B. Washburn, Wel- 


: neud, Pehohie, T 
Week, Wallace, Ward, 


i 
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ker, Wells, Wheeler, Whitmore, Willard, Williams, 
and Winans—121.* 

NOT VOTING — Messrs. Adams, Asper, Axtell, 
Aver Banks, Barnum, Beaman, Beatty, Bowen, 

Boyd, Calkin, Clinton L. Cobb, Davis, Dawes, Dege- 
ner, Dickey, Dixon, Dockery, Dox, Farnsworth, 
Garfield; Gibson, Hambleton, Hamilton, Hill, Hoge, 
Holman, Hooper, Hotehkiss, Alexander H. "Jones, 
Julian, Kelley, Lalin, Lawrence, Logan, Lough- 
ridge, Lynch, Marshall, Mayham, McCrary, Daniel 
J Morrell, Samuel P. Morrill, Morrissey, Mungen, 
Negiey, Newsham, Paine, Platt, Poland, Pomeroy, 
Ridgway, Rogers, Sanford, Sargent, Schenck, Schu- 
n r, Lionel A. Sheldon, Shober, Strader, Swann, 
Sweeney, Tatie, Tillman, Van Horn, Van Tramp, 
Cadwalader C. Washburn, Wilkinson, John T. Wil- 
son, and Witcher—69, 


So the motion to adjourn was not agreed to. 

During the roll-call, : 

Mr. LAWRENCE said: On this bill I am 
paired with the gentleman from Illinois, [Mr. 
MARSHALL, ] who is opposed to the bill, while 1 
am in favor of it. 

The result of the vote was announced as 
above stated. 

The SPEAKER. 


The question recurs on 


the motion of the gentleman from Ohio, [Mr. 


Bincuam, ] to suspend the rules in order to agree 
to the substitute, and pass the bill as amended. 
Mr. ELDRIDGE, Let us have the yeas 
and nays. This is one of the most infernal 
measures ever brought before the House. 
‘The yeas and nays were ordered. 


Mr. ELDRIDGE. I ask that the bill be 
reported. 
The SPEAKER, The motion is to suspend 


the rules in order to bring the House to an 
immediate vote; and the bill cannot be reported 
without unanimous consent. It has already 
been read twice. 

Mr. ELDRIDGE. Jask the House to allow 
the bill to be again read. 


Mr. CULLOM. [I object. 
Mr. ELDRIDGE. I venture to say that the 


gentleman from Ilinois, [Mr. CuLtom,] who 
objects, cannot tell what the provisions ‘of the 
bill are. 

The question was taken; and there were— 
ayes 130, noes 54, not voting 46; as follows: 


YUAS—Messrs. Allison, Ambler, Kina: Armstrong, 
Arnel, Asper, Atwood, Bailey, Barry, Beatty, Ben- 
jamin, Bennett, Benton, Bingham, Btair, Boles, 
George M, Brooks, Buckley; Builinton, Burchard, 
Burdett, Benjamin F. Butler, Roderick R. Butler, 

Cake, Cessna, Churchill, William T. Clark, Sidney 
Clarke, Amasa a Cobb, Coburn, Conger, Cook, Cowles, 
Callom, Darrall, Davis, Dawes, Degener, Dickey, 
Donley, Duval, Dyer, Ela, Ferriss, Finkelnburg, 
Fisher, Witch, Garfield, Gilfillan, Hale, Hamilton, 
Harris, Hawley, Hay, Hays, Heflin, Hill, Hoar, 
Jenckes, Judd, Julian, Kelley, Kelsey, Ketcham, 
Kuapp, Gash, QLoughridge, Lynch, Maynard, McCar- 
thy, McCrary, McGrew, McKee, McKenzie, Mercur, 
Eliakim H. Moore, Jesse H. Moore, William Moore, 
Mycrs, Negley, O'Neill, Orth, Packard, Paine, 
Palmer, Poek, Perce, Peters, Phelps, Poland, Porter, 
Prosser, Roots, Sanford, Sargent, Sawyer, Scofield, 
Shanks, Lionel A. Sheldon, Porter Sheldon, John 
A. Smith, William J. Smith, Worthington C. Smith, 
William Smyth, Starkweather, Stevens, Stevenson, 
Stokes, Stoughton, Strickland, Strong, Tanner, Tay- 
Jor, Tillman, ‘Yownsend, Lwichell, Tyner, Upson, Van 
Wyck, Wallace, Ward, Cadwalador C. Washburn, 
William B. Washburn, Welker, Wheelor, Whitmore, 
wrd, Williams, John 1, Wilson, and Winans—130. 

NAYS—Messrs. Archer, Beek, Biggs, Bird, Booker, 
i s Brooks, Burr, Calkin, Cleveland, Conner, Cox; 
s, Diekinson, Eldridge, Fox, Getz, Griswold, 

Haldeman, Hamill, Hawkins, Johnson, 
Thomas’ L. Jones, Kerr, Knott, Lewis, Mayham, 
MeCormick, MeNeely, Milnes, Morgan, Mungen, 
Niblack, Potter, Randall, Reeves, Rice, Rogers, 
Schumaker, Sherrod, Slocum, Joseph 8. Smith, 
Stiles, Stone, Swann, Sweeney, Trimble, Van Auken, 
Voorhees, Wells, Lugene M. Wilson, Winchester, 


Mod and Woodward—d4. 
NOL VOTING — Messrs. Adams, Axtell, Ayer, 


Cre 
Tfaigit, 


Banks, Barnum, Beaman, Bowen, Boyd, Buck, Clin- 
ton L. Cobb, Covode, Dixon, Dockery, Dox, Farns- 
worth, Ferry, Gibson, Hambleton, Hoge, Holman, 
Wooner, ‘Hotohkiss, Lngersoll, Alexander H. Jones, 
Kellvgg, Lafin, Lawacnce. Logan, Marshall, Mor- 
phi 


i , Samuel P. Morrill, Morris- 
8 Newsham; Packer, Platt, Pomeroy, Rideway, 
Schonek, Shober, Strader, Tatfe, Van Horn, Van 
‘trump, Wilkinson, and W iteher—48. 

So (two thirds voting in favor thereof) the 
rules were suspended; and the bill, as amended 
by the ayaa of the substitute, was passed. 

Mr. BINGHAM. Before proceeding to pre- 
sent further reports from the committee, | wish 
to say that I deeply regret the utterance of any 
language which may “have seemed harsh or 
offensive toward the gentleman from New York, 


aniol J. Morrell 


(Mr. Cox,] for whom I have great personal 
respect. . 


Mr. WOODWARD. As we have had. no 


opportunity for the discussion of-the bill just 
passed, I ask leave to have published in the 


Globe the remarks I would have made upon the 


subject if I had had the opportunity. 
Leave was granted. [See Appendix.] 


ENROLLED BILLS. 


Mr. BEATTY, from the Committee on-En-: 


rolled Bills, reported that they had examined 
and found truly enrolled bills and joint resolu- 
tions of the following titles; when the Speaker 
signed the same: 

An act (H. R. No. 781) making appropria- 
tions for the payment of invalid and other pen- 
sions of the United States for the year ending 
June 30, 1871; 

Av act (H. R. No. 1828) making appropria- 
tions for the service of the Post Office Depart- 
ment during the fiscal year. ending June 80, 
1871; 

An act (H. R. No. 1883) making appropria- 
tions. for the construction, preservation, and 
repairs of certain fortifications and other works 
of defense for the fiscal year ending June 80, 
1871; 


heirs of William Eddy, deceased ; 

An act (H. R. No. 2358) to create a port of 
delivery at Duluth, Minnesota; 

A joint resolution (H. R. No. 290) author- 


izing the improvement of the grounds owned | 


by the United States in the city of Buffalo, New 
York, known as Fort Porter; and 

A joint resolution (H. R. No. 305) concern- 
ing arsenal grounds at St. Louis, Missouri. 

Mr. NEGLEY, from the same committee, 
reported that they had examined and found 
truly enrolled bills of the following titles; when 
the Speaker signed the same: 

An act (S. Ño. 878) to provide for the re- 
demption of the three per cent. temporary 
loan certificates and for an increase of national 
bank notes; and 

A bill (S. No. 476) to fix the status of cer- 
tain Federal soldiers enlisting in the Union 
Army from the States of Alabama and Florida. 


RESIGNATION OF UNITED STATES JUDGES. 


Mr. BINGHAM, from the Committee on 
the Judiciary, reported back a bill (H. R. No. 
1605) to authorize the President to accept the 
resignation of judges of any court of the United 
States, with a substitute. 

The bill was read. It provides that. the 
President is hereby authorized and empowered 
to accept the resignation of any judgeiof any 
court of the United States who shall have held 
his commission as such for not less than seven 
years, and who shall have attained the age of 
sixty-five years, upon the same terms and con- 
ditions contained in the fifth section of the act 
of Congressapproved April 10, 1869, whenever 
satisfactory proof shali be laid before him that 
such judge is, from physical or other infirm- 
ity, permanently disabled from performing 
efficiently the duties of his said office. 

The substitute, which wasread, provides that 
the President is hereby authorized and empow- 
ered to accept the resignation of any judge of 
any court of the United States who shall have 
held his commission as such for not less than 
ten years, whenever satisfactory proof shall be 
laid before him that such judge is, from phys- 
ical or other infirmity, permanently disabled 
from performing efficiently the duties of his 
office; provided that the judge whose resig- 
nation shall be so accepted shall.thereafter, 


during the residue of his natural life, receive | 


the same salary which was by law payable to 
him at the time of his resignation ; provided fur- 
ther, that nothing in this act, or in any otber 
act contained, shall be authorized to extend 


to any judge other than a judge the tenure of | 


whose oflice is during good behavior. 
Mr. BINGHAM. 
question. 


An act (H. R. No. 2241) for the relief of 


I demand the previous į 


! 


; Smith, Strader, Swann, Sweeney, T 


The previous question was seconded and the, 
main question ordered., , 

„The substitute was agreed, to. 

-The bill, as amended, was ea to be. 
engrossed and, read a third time ;-aud--be ng 
engrossed, it: was accordingly read tho., rd, 


‘i The q question recurred: on, the passage of ti 
Hho ri f 
The House divided ; and there were—ayes 
65, noes 46. 

Mr. COBB, ‘of Wisconsin, demanded. tellers. 

Tellers were ordered ; and Mr. Conn, of Wis- 
consin, and Mr. BINGHAM. were: abpdwated. 

The House ‘again. divided; and the tellers: 
reported—ayes 82, noes 36. 

So the bill was passed. 


Mr. BINGHAM moved -to sebondiiee the 
vote by which the bill was passed; and also’ 
moved that the motion to reconsider be laid: on 
the table. 

. The latter motion was: agreed: to: 


Mr. DICKEY moved that the House do now 
adjourn. 

The House divided; and there were—ayes, 
95, noes 80. 

Mr. CONGER demanded the yëas and nays. 

The yeas and nays were ordered. 

The question was taken; ‘and it was decided. 
in the negative—yeas 55, nays 112, not voting, 
63; as follows: i 


YEAS—Messrs. Ambler, Archer, Bailey, Beatty. : 
Blair, James Brooks, Buck, Cowles, Crebs, Cullom, 
Dickey, Eldridge, Finkelnbure, Fox, Gots Haight, 
Hamill, Hawkins, Hawley, Hay, Hays, Jobnson, 
Thomas L., Jones. Marshall, Metarthy, McCormick, 
McNeely, Milnes, Morgan, Mungen, Nealey, Randall, i 
Rice, Rogers, Sanford, Schumaker, Porter Sheldon, 
Sherrod. John A. Smith, Stevenson, Stiles, Stokes,. 
Stone, ‘Taffe, ‘Tillman, Trimble, Van Auken, Van 
Wyck, Welker, Wells, Willard, Williams. ‘Eugene M. 
Wilson, Winchester, and Woodward—55, 

AYS—Messrs. Adams, Allison, Aimes „Armstrong, 
Arnell, Asper, Atwood, Barry, Beek, Bonjamin, 
Bonton, Biggs, Bingham, Bird, Boles, Booker, Buck- 
ley, Buifiiton, Burchard. Burdett, Benjamin E. But- 
ler, Roderick R. Butler, Cake, Caikin, Cessna, 
Churchill, William H. Clark, Sidney Clarke, Amasa 
Cobb, Coburn, Conger, Cook, Davis, Dawes, De rener, 
Dickinson, Donley, Duval, Dyer, Ela, Ferriss, Ferry, 
Fisher, Fitch, Garfield, Gilfillan, Griswold, Hamil: 
ton, Harris, iloar, Ingersoll, Jenckes, Judd, Julian, 
Kelley, Kellogg, Kelsey, Ketcham, Knapp, Knott, 
Lash, Lawrence, Lewis, Logan, Loughbridge, Lynch, 
Maybam ‘Maynard, McCrary,. McGrew, McKenzie, 
Mercur, Mliakim H, Moore, Wiliam Moore, Myers, 
O’ Neill, Orth, ones Palmer, Peck, Peters, Phelps, 
Porter, Potter, Prosser, Reeves, Roots, Suwyer, 
Schenck, Scofield, Shanks, Lionel A. Sheldon, Slo- 
cum, William J. Smith, William, Smyth, Stark- 
weather, Stevens, Stoughton,, Strickland, Strong, 
Tanner, Townsend, Twichell, Tynér, Upson. Voor- 
hees, Wallace, Cadwalader C. Washbarn, Williany 
B.. Wasbburn, Whitmore,. John T.. Wilson,..and 
Winans—l 2. ; 

-NOT VOTING- Messrs. Axtell, ‘Ayer,’ Banks, 
Barnum, Beaman, Bennett, Bown, Boyd, Georgé 
M. Brooks, Burr, Cleveland, Clinton L. Cobb, 
Conner, Covode, Cox, Darrall, Dixon, Doekory, Dox, 
Farnsworth, Gibson, Haldeman. Hale, Hambleton, 
Heflin, Hilly; Hoge, Holman, Hooper, »Hotehkiss, 
Alexander II. Jones, Kerr, Laflin, McKee, Jesse 
H. Moore, Morphis, Daniel J. Morrell, Samael P. 
Morrill, Morrissey, Newsham, Niblack, Packer, 
Paine, Perce, Platt, Poland, Pomeroy, "Ridgway: 
Sargent, Shober, Joseph S. Smith, Worthington C: 
aylor, Van Hory, 
Van ‘Trump, Ward, Wheeler, Wilkinson, Witcher, 
and Wood—63. ; 


. So the House refused to adjourn, 
j COTTON CLAIMS. 
Mr. BINGHAM. Tam instructed by the 
Committee on the Judiciary: to report: back, 


with the recommendation-that. it: do, pass,. the. 
joint resolution (H: R. No. 340) authorizing; 


| the Secretary of the Treasury to pay certain 


cotton claims, the net. proceeds of which are 
at present covered into the Treasury, arising 
from the salesof cotton unlawfully seized after 
the 30th June, 1865. 

The joint resolution was read. The pream- 
ble recites that the Secretary of the Treasury 
of the United States issued a circular-letterof 
instructions, bearing date June 27,.1865, in 
which United States Treasury agents were for- 
bidden to seize any cotton afterthe 30th June, 
1865. The joint resolution therefore directs 
the Secretary of the Treasury, without delay, 
to pay to the lawful owners the net proceeds of 
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all cotton at present covered intothe Treasury 
arising from the sales of cotton seized after 
80th June, 1865, such seizures being made in 
violation of the injunctions of the Treasury 
Department, and after the surrender of the 
armies of the rebellion and proclamation of 
amnesty by the Presidentof the United States. 

: Mr. BINGHAM. T-yield five minutes to 
the gentleman from Massachusetts, [Mr. BuT- 
uER,] and- shall ‘afterward call the previous 
question on the joint resolution. 

Mr. CULLOM. - Does not the joint resolu- 
tion contain an appropriation ? 

Mr.: BUTLER, of Massachusetts. Mr. 
Speaker, will a point of order lie to that res- 
olution? 

The SPEAKER. The Chair will state when 
the point of order is raised whether it does or 


not. 

Mr. BUTLER, of Massachusetts. Then I 
raise the point of order that the resolution 
appropriates money from the Treasury, and 
must have its first discussion in Committee of 
the Whole on the state of the Union. 

The SPEAKER. The Chair sustains the 
point of order; and the joint resolution, under 
the rules, goes to the Committee of the Whole 
on the state of the Union. 

Mr. SCOFIELD. I move that the House 
do now adjourn. When we have got down to 
cotton claims I think we had better adjourn. 

Mr. CULLOM. I voted to adjourn before 
because I expected that such things as this 
were to be proposed. 

Mr. CONGER. I demand the yeas and nays 
on the motion to adjourn. 

Mr. MAYNARD. I would suggest that we 
first take a division by tellers. I call for tellers. 

Mr. CONGER, 
word—— 

as SPEAKER. The question is not debat- 
able, 

On ordering tellers there were—ayes twenty ; 
not a sufficient number. 

‘The question was then put on ordering the 
yeas and nays; and there were—ayes twenty- 
three, not one fifth of the last vote. 

So the yeas and nays were refused. 

The motion to adjourn was agreed to; and 
thereupon (at fouro’clock and thirty-five min- 
utes p. m.) the House adjourned. 


PETITIONS. 

The following petitions were presented under 
the rule, and referred to the appropriate com- 
mittees: 

By Mr. BANKS: The petition of Matthew 
Maguire, detective, of Liverpool, Bugland, for 
acknowledgment of his services during the war 
in giving information to the United States Gov- 
ernment of vessels trading with the southern 
confederacy. 

By Mr. BUTLER, of Tennessee: The peti- 
tion of Mrs. Saraphina Wilson, praying for a 
pension. 

Also, the petition of John Fain, praying for 
removal of political disabilities. 


By Mr. JULIAN: A petition of 950 colored | 


laborers, of Washington, District of Columbia, 
praying for justice and fair play at the hands 
of the anthorities of the city in the employ- 
ment of laborers upon the public works of the 
city, and protesting against any discrimination 
against them on account of race or color. 


IN SENATE. 
Pripay, July 8, 1870. 
The Senate met at eleven o’clock a. m. 


oe by the Chaplain, Rev. J. P. NEWMAN, | 


wD. 

Mr. McCREERY. I move that the reading 
of the Journal be dispensed with this morning; 
and I will remark at thesame time that I hope 
afier the morning business is concluded I may 
be allowed to call up Senate bill No. 1041. 

The VICE PRESIDENT. 
objection the reading of the Journal will be 


I want to say just one 


if there be no | 


The Senator from Kentucky 


dispensed with. í 
to take up the bill 


asks unanimous consent 
indicated by him. ; K 
Mr. SUMNER. T hope not now. 
Mr. DRAKE. I object. f 
Mr. MeCRBERY. Lsay, after the morning 
business is concluded. © 


ORDER OF BUSINESS. 


Mr. SUMNER. There is a resolution that 
I offered yesterday with regard to the order 
of business this evening which I ask to have 
acted upon now. It is, that we proceed with 
unobjected bills‘on the Calendar this evening. 

Mr. TRUMBULL. ldo not think we ought 
to do that now. 

Why not? 


Mr. SUMNER. 

Mr. LRUMBULL. l think that is the very 
thing we ought not to do at this stage of the 
session. 

The VICE PRESIDENT. The Senator from 
Illinois objects, and the morning business has 
priority. 

Mr. SUMNER. Does the Senator from INi- 
nois object? It is the only chance of disposing 
of unobjected bills. 

Mr. TRUMBULL. The objection I have 
is to the measuréAtself. I do not believe that 
we ought to dispose of bills in that way at the 
close of a session, to call up the unobjected 
bills and run them through. We shall pass 
more bills that we ought not to pass than bills 
that we ought to pass. 

Mr. SUMNER. We did not before. 

Mr. TRUMBULL. I think we did pass some 
before that we ought not to have passed. 

The VICE PRESIDENT. It is objected 
to, and is not subject todebate. The morning 
business is in order, prior to which the Chair, 
under the twenty-fourth rule, presents a bill 
from the House of Representatives for refer- 
ence, 

MOUSE DILL REFERRED. 


The bill (H. R. No. 2370) to establish cer- 
tain post roads was read twice by its title, and 
referred to the Committee on Post Offices and 
Post Roads. 

PETITIONS AND MEMORIALS. 


Mr. THAYER. I move that the Senate 
procced to the consideration of Senate bill 
No. 510, granting land to aid in the construc- 
tion of a railroad from Sioux City, Iowa, to 
Columbus, Nebraska, and if that motion is 
agreed to [ will consent to let the bill lie over 
until the morning business is disposed of. 

Mr. TRUMBULL. Ido not think that is 


fair. 

The VICE PRESIDENT. The Senator from 
Tilinois objects. 

Mr. TRUMBULL. ‘TheSenator from Ken- 
tucky has asked unanimous consent to call up 
a bill, and the Senator from Massachusetts 
objected to it. If objection is to be made to 
one it should be to another. 

The VICE PRESIDENT. The motion of 
the Senator from Nebraska is objected to, and 
petitions and memorials are in order. 

Mr. SCOTT presented four memorials of 
citizens of Pennsylvania, remonstrating against 
the continuance of the income tax ; which were 
ordered to lie on the table. 

Mr. SUMNER presented the petition of 
Joseph Miller, late a corporal of company D, 
twentieth regiment New York State volun- 


teers, praying to be allowed a pension ; which | A J 
|i sent to the Senate; and if there be no objection, 


Mr. JOHNSTON presented a petition of | 


was referred to the Committee on Pensions. 


citizens of Grayson county, Virginia, praying 
for the reéstablishment of the weekly mail 
route from Maison, Smythe county, Virginia, 


i| to Mouth of Wilson, Grayson county, Virginia; 


which was referred to the Committee on Post 
Offices and Post Roads. 

He also presented the petitions of George 
Murick, of Russell county, Virginia, and of 
Join Tyler, je, of Wilhamsburg, Virginia, 
praying for the removal of their political dis- 
abilities; wbich were referred to the select 


Committee on the Removal of Political Dis- 
abilities. : 9 

Mr. McDONALD presented the petition of 
Lewis Johnson & Co., praying to be reimbursed 
for certain moneys paid by them ona check 
drawn by Paymaster Benjamin I. Gallagher, 
United States Navy, on the Assistant Treasurer. 
at New York, payment of which was prohibited 
by the Secretary of the Navy; which was 
referred to the Committee on Claims. 

ORDER OF BUSINESS: 


Mr. STEWART. I ask the unanimous con- 
sent of the Senate to take up Senate bill No. 
978, being the servile labor bill. 

Mr. TRUMBULL. I have already objected 
to unanimous consent being given for one bill, 
and I must do it for another. I give notice 
that I shall object to every request for unan 
imous consent this morning. 

Mr. STEWART. Is it in order to move to 
take up the bill? 

The VICE PRESIDENT. Itis not. The 
morning business has just commenced, and it 
will require unanimous consent to take it up 
until the morning business is concluded. 

Mr. HOWARD. I wish to call up a bill 
this morning, and I think I can do so, if I can 
get unanimous consent. 

The VICE PRESIDENT. The Senator from 
Illinois has stated that he objects to every prop: 
osition of the kind. 

Mr. HOWARD. I hardly think the Senator 
from Illinois will object to this. 

The VICE PRESIDENT. The Chair will 
put the question. The Senator from Michigan 
asks unanimous consent to take up a bill. 

Mr. TRUMBULL. I dislike very much to 
have to keep rising all the time to object to 
these motions. I have stated that 1 would 
object to unanimous consent being given to 
anything. Does the Senator from Michigan 
suppose that having made the objection to the 
motions of two or three Senators whose bills 
I am in favor of I can now in consistency 
withdraw it in his favor? 

The VICE PRESIDENT. Itis objected to. 

Mr. HOWARD. I was about to ask to take 
up the Georgia bill which passed the House. 
I thought the Senator from Illinois would not 
object to that. 

The VICE PRESIDENT. Objection is 
made, and the reports of committees are in 
order. 

REPORTS OF COMMITTEES. 


Mr. WILLEY, from the Committee on 
Claims, to whom was referred the bill (H. R. 
No. 1917) for the relief of Leonard Harding, 
submitted an adverse report thereon; which 
was ordered to be printed, and he moved the 
indefinite postponement of the bill; which was 
agreed to. 

BILL INTRODUCED, 


Mr. SCOTT asked, and by unanimous con- 
sent obtained, leave to introduce a bill (3. No. 
1048) to extend to the widow and children of 
Henry Jenkins, for seven years, from 6th 
March, 1868, letters-patent for an improvement 
in the process of manufacturing wire grating; 
which was read twice by its title, referred to 
the Committee ou Patents, and ordered to be 
printed. 


ATLANTIC AND PACIFIC RAILROAD. 
Mr. SAULSBURY. I hold in my hand a 
resolution which I have been requested to pre- 


I ask for its present consideration : 


Resolved, That the Secretary of the Interior be, 
and he is hereby, instructed to communicate to the 
Senate all evidence on file in his Department show- 
ing the extent to which the provisions of the act 
approved 27th July, 1866, granting lands to the At- 
lantic and Pacific Railroad Company, have or have 
not been complied with by said company, partigu- 
larly the eighth, ninth, tenth, twelfth, thirteenth, 
shteenth, and nineteenth sections of snid act; snd 

an estimate of the quantity of land granted by 
said act, ihe number of acresof the same lying withiu 
Indian territory the titie of which is unextinguished, 
and the amount cf money that it will cost the Gov- 
ernment to extinguish the Indian title to the same 
ou behaif of said company. 
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Mr. HOWARD. I object to the present 
consideration of the resolution. 


The VICE PRESIDENT. | Objection being 


made, the resolution will go upon the Calen- | 


dar. 
REMOVAL OF DISABILITIES. 


Mr. McCREERY. I now move to take up | 


Senate bill No. 1041. 
Mr. SUMNER. There is an obvious reason 


The chairman of the Committee on Disabili- 
ties is not in his seat; and I know from some- 
thing Í heard him say yesterday evening that 
he wishes to be present when. this bill is 
ealled up. 

Mr. MeCREERY. Precisely, if it please 
the Senator from Massachusetts; but the gen- 
tleman from whom I expect the strongest oppo- 
sition is in his seat, and if heis inclined to 


discuss. the bill at all the probability is that | 


the chairman of the select Committee on the 
Removal of Disabilities will come into the 
Chamber before the conclusion of the debate. 

Mr. SUMNER. It is evident from. what 
was said yesterday that the bill has never been 
reported on. 

Mr. McCREERY. Iwill make a statement 
of facts which are true, and for the trath of 
which Iwill appeal to the Senator sitting on 
my left, a member of that committee, 

The VICE PRESIDENT. 
‘state to the Senator from Kentucky that on a 
motion to proceed to the consideration of a 
bill, which can be agreed to by a majority, the 
merits of the subject cannot be debated. 

Mr. McCREERY. Ido not wish.to discuss 
the merits now. Jexpect to discuss the merits, 
if any discussion is had, on the bill; but I ask 
for the present consideration of the bill, 

Mr. SUMNER. I-shall vote against pro- 
ceeding with this bill. And without going into 
its merits at all, I remind the Senate that the 
chairman of the committee having this subject 
in charge is not in his seat; that Í understand 
from him, that this bill has never been before 
the committee; that it.concerns persous who 
at this moment are holding office in violation 
of law f ; 

The VICE PRESIDENT. The Chair thinks 
that is debating the merits. 

Mr. SUMNER. No; Iam not going into 
the merits. Iam only saying why we should 
not proceed with the bill now; thatisall. I 
hope we shall not proceed with it now. 

Mr. McCREERY. I move that the Senate 
now proceed to the consideration of the bill. 

The VICE PRESIDENT. That motion is 


entertained by the Chair, and can be decided by | 


a majority vote without debate on the merits. 

Mr. TRUMBULL. ï do not know how I 
shall vote on the bill of the Senator from Ken- 
tucky; but the Senator from Kentucky made 
an appeal to the Senate yesterday to get up his 
bill, and made a statement, and I do-not feel 
that I can vote against allowing him to get up 
the bill. I think the Senate ought, by unani- 
mous consent, to allow him to get up his bill, 
or at any rate to do it by vote. Let him bring 
his bill up, and then we sball see what it is. 
The Senator told us, as we all know to be true, 
that he has not been troublesome in the Sen- 
ate and has never asked to bring upa bill, and 
l think the Senate should now allow him to 
bring his bill before the Senate. j 

The VICE PRESIDENT. The question is 
on the motion of the Senator from Kentucky. 

The motion was agreed to; and the Senate, 
as in Committee of the Whole, proceeded to 
consider the bill (S. No. 1041) to relieve cer- 
lain persons therein named from the legal and 
political disabilities imposed by the fourteenth 
amendment of the Constitution of the United 
States, and for other purposes. 

The Chief Clerk read the bill. 

Mr. McCRIKRY. I wish to suggest a cou- 
pleof amendmentstotbebill. Inthe fifteenth 
line the name “Laudon Carter’ should be 
“ Landon Carter.” 


The Chair will / 


i 


The VICE PRESIDENT. 
rected, being a clerical error. 

Mr. McCREERY. Inline twenty-eight the 
name “John T. Hazelieg’”’ should be “John T. 
Hazelbrig. ; s 


The VICE PRESIDENT. -That is also a 


i clerical error, and wiil be corrected. : 


Mr. HOWARD. I will inguire of the Sen- 


| ator from Kentucky whether the name of Joh 


why that bill should not be proceeded with now. |! Rodman is iù this bill? oe 


Mr. McCREERY. If it isnot it ought tobe. 

Mr. HOWARD.. I know that. gentleman 
very well. oe 

Mr. McCREERY. Yes, sir; “John Rod- 
man, Franklin county,?’ is in the bill. 

Mr. HOWARD. Will the. Clerk . please 
read it? 

Mr. McCREERY. It is in line forty-two. 

The VICE PRESIDENT, Thatname isin 
the bill. 

Mr. HOWARD. I will ask the Senator, 
also, who is the Mr. McCreary, whose name is 
in the bill? 

Mr. McCREERY. J. B.. McCreary is a 


! cousin of mine, and resides in Madison county, 


Kentucky. He is a young man of as much 
intelligence and talent as any I know of—a 
moral, upright gentleman. 

Mr. HOWARD. The reason I inquire is, 
that a person of that name was in Canada and 
was acting under the direction of Jacob Thomp- 
son during the war, and he left a very sad 
record behind bim. 

Mr. McOREERY. J. B. McCreary has no 
sad record, no record that he or any relation 
or friend of his need be ashamed of. I know 
him well. Heisa young man of moral, up- 
right deportment in society, and a man of 
standing and character. 

Mr. HOWARD. Do I understand the Sen- 
ator to say that this Mr. McCreary was not in 
Canada under Thompson? 

Mr. McCREERY. Ido not think he ever 
was. I know him very well, though we live 
in different portions of the State. I never 
heard of his being in Canada. Iam certain 
of one thing, and Í state it on this floor, that 
J. B. McCreary has no bad record. He took 


part in the rebellion, or he would not be here | 


as a petitioner; but beyond that no man on 
this foor can point outa flawin his character. 

Mr. HOWARD. I do not know what the 
record of this particular man may be; but I 
know that the person whom I mentioned as 
being in Canada and acting under Jacob 
Thompson was connected with the schemes of. 
burning northern towns and cities, and scat- 
tering pestilence, and doing all sorts of mis- 
chief along the frontier. He was the confiden- 
tial friend and secretary of Thompson himself. 

Mr. McCREERY. If anything dishonor- 
able can be charged to that McCreary I am 
satisfied that James B. McCreary is not that 
man. 

Mr. DRAKE. When this bill was introduced 


the bill had been holding office in the State of 
Kentucky in violation of the terms of the four- 
teenth articleof amendment to the Constitution 
of the United States, and the Senator declined 


| to answer the question, which is with me, aside 


from information received otherwise, conclu- 
sive evidence that this bill does contain the 
names of men who, in utter and contemptuous 


' defiance of the fourteenth articleofamendment 


to the Constitution of the United States, have 


| been holding office in the State of Kentucky, 


and never presented their petitions here for the 
removal of their political disabilities until the 
enforcement law was passed, and they expected 


then to find the hand of the Government put | 


upon them; and then it will be remembered 
that the Senator from Kentucky became im- 
mediately the vehicle through which suddenly 
numerous petitions from Kentuckians, to be 
relieved of their political disabilities, were pre- 
sented to the Senate. 

Now, Mr. President, I say that I never will 


That will be cor-. 


; I put the question to the honorable Senator from | 
| Kentucky whether any of the parties named in 


| 


vote to remove the political disabilities of any: 
man who has held office’ in: defiance, of ‘that 
amendment until Congress enacted aclaw that 
would. put the hand of ‘the: Goveramentiapon’ 
chim 3 and, sir, I do not-expect that two thirds: 
of ‘this Senate can-be found: to voté to remove. 
the: political disabilities of any'sucl nian; most 
especially any such man‘in thé State of: Ken 
tacky; the most defiant of all the’States in the 
Union, hot-excepting the. worst ‘of them: that: 
actually went into the rebellion. There is to- 
day, in my judgment, ‘more ofthe spirit of the 
rebellion abidingin the State of Kentucky than: 
there is in any: two of the States that actually 
went-into the rebellion ; and L do not propose 
to be: found here voting'to minister to that rebel: 
spirit:in that State: Bec 
Beyond all this, Mr. ‘President,’ I wag:in- 
formed yesterday by the chairman of the:Com: 
mittee on the Removal of Political Disabilities 
that the names ofthe men named in-this bill: 
had-all been before that: committee, and the 
committee had refused to report in favor ‘of: 
any one of them; and. now the Senator from 
Kentucky, in despite of that actionof the com- 
mittee, brings in a bill with all the. rejected 
names from Kentucky which that committee 
refused to recommend for the favorable con- 
sideration of Congress, and asks the Senate by: 
a two-thirds vote to relieve them; ‘andamong 
them are men—how: many J do not know, the 
Senator from Kentucky. would not answer how 
many of them there are—that have held ‘office 
in contemptuous defiance of the Constitution 
of the United States. os 7 
„Mr. President, I never will. vote: 


bill. : 

Mr. McCREERY. Mr. President, I am glad 
that it is entirely within my power to answer 
every position taken by the Senator from Mis- 
souri. While I did expect some degree of 
opposition from that honorable member, I did 
not expect that be would commit an assault 
upon the State of Kentucky. As one of the 
Senators from that State I am’ proud. to say 
that she needs no defense at my hands. Ken“ 
tucky will bear his taunts and assaults as. she 
may, but she would not thank one of her Sèn- 
ators to rise on this floor and attempt her 
defense. 

The gentleman: says that not one of these 
names is reported by the committee. I think 
I can read about twenty*names—— tso 

Mr. DRAKE. - I-have been so informed: 

Mr. McCREERY. : Well, sir, commencing 
on page 21 of the bill reported: by the commit- 
tee, and running on to page 23, you will find :w 
goodly number of them; you will find in-‘that 
general bill thirty-three of these names... Then 
you will find in a bill reported by the Senator 
from Mississippi [Mr. Ames] on ‘the 15th'day 
of April, forty-three names from ‘Kentucky. 
‘These are the facts in regard to this matter, 
and here are the bills. 

Mr. DRAKE. : Forty-three of the namesin 
this bill? 

Mr. McCREERY. Forty-three names from 
Kentucky in the bill reported by the Senator 
from Mississippi on the 15th of April last. 

Mr. DRAKE. Are they in this bill? 

Mr. McCREERY. No, sir; they are notall 
in this bill; but thirty-three of thosenames are 
in this bill. Let He 

Mr. DRAKE. And are thenamesthat are 
in those two bills included’ in this “bill now 
before the Senate? © coo ouo BA a © 

Mr. MeCREERY.. Every one except one 
or two whose disabilities have been removed 
before. I have been impelled by other causes 
than those. the gentleman ascribes to me in 
bringing up this bill at this time. The bill 
reported. by the committee is of such length 
that I have been under the apprehension that 
the Senate might neverreach it. T 

The gentleman says I was very industrious 
in presenting petitions after the enactmentiof 
the enforcement bill. Sir, forty-three of these 
names had been reported before the passage 
of that law, and-came here within less than 
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six. weeks after the approval of the act of 
March 7,1870, removing disabilities. In about 
five weeks from that.time forty-three-of these 
names had been. reported, and they-had:been 
reported six weeks before the approval of the 
enforcement bill, on the 31st day of May, 1870. 

These are the facts about this matter. There 
was no great haste, In five weeks forty-three 
of these men had passed an examination before 
the committee and had been reported to this 
body. ‘Thatis the fact. Andnow I would ask the 
Senator from Missouri,-a distinguished and an 
able lawyer, whether he proposes to convert the 
Senate of the United States into astar chamber 
or a Spanish inquisition? Are we to take up 
men. here on ex parte evidence and condemn 
them? Ifthese men have been guilty of erime, 
or have offended against the law, they. are 
amenable to law and should be punished by 
law. I hold that the gentleman himself and 
that this body are estopped from taking the 
position he has taken this day. You have 
already removed, by the act of the 7th of 
March, 1870, the disabilities of a large num- 
ber of men who at that particular time, on that 
very day, were holding office in the State of 
Kentucky. ‘The auditor’ of Kentucky came 
here in company with Albert G. Hodges, one 
of the leading Radicals of that State, a man 
whose kindly disposition renders him always 
willing to do an act of goodness. ‘The case of 
the auditor of Kentucky was stated to mem- 
bers of this body by himself and Hodges, pri- 
valely, to be sure, upon my introduction, and 
his political disabilities were removed. Richard 
Hawes, the judge of the county court of my col- 
league’s county, a man against whom the tongue 
of slander never uttered a word, had his dis- 
abilities removed, he holding oliice at the time. 
General Joseru H. Lewis was a member of 
our Kentucky Legislature; and his disabilities 
were removed and he was elected to Congress 
to fillthe unexpired term of Mr. Golladay, who 
had resigned. I ask if those who did hold 
small offices in Kentucky were not justified in 
the conclusion that they were committing no 
crime? 

This has been the action of this body; and 
I tell this Senate that the names in the present 
bill have the recommendation of every dele- 
gate from Kentucky in the other House, with 
whom my colleague and myself join. Know- 
ing myself a large number of these petitioners, 
J tell you that a more respectable lot of gen- 
tlemen cannot be found in any State of the 
Union. 1 know avery large proportion of 
them myself, My colleague knowsthem. We 
knew what we were doing when we recom- 
mended them to this body as worthy of this 
relief; and I am sorry that the precedents of 
the Senate themselves have to be outraged by 
the Senator from Missouri. They have re- 
moved disabilities of men who were at the 
time, as he construes it, violating the Consti- 
tution of the United States; and were these 
gentlemen to conclude that they were to be 
singled out and disfranchised, when other men 
doing the same thing had had their disabilities 
removed ? 

Mr. President, I feel a good deal of interest 
in this subject. 1 think 1 have answered the 
position taken by the Senator. I have shown 


that forty-three of these men handed in their | 


petitions before the 15th day of April last, that 
the enforcement bill to enforce the fourteenth 
amendment was approved on the 3ist of May 


following, and the probability is that very few | 


of these petitions were presented subsequently 
to the 8ist day of May. I feel, as I have re- 
marked, a deep concern in this matter. 

Mr. TRUMBULL. Ishould like to inquire 
of the Senator from Kentucky whether ail the 
persons whose names are in the bill now before 
the Senate have asked to have their disabilities 
removed ? 

Mr. MeCREERY. 
thera, 

Mr. MORTON. Over their own signatures? 

Mr. MeCREERY. Yes, sir. In one or two 


Every solitary one of 


i 


instances letters were written to me where the 

parties were not acquainted with the forms, and 

I filed the letters as petitions. vee 
Mr. TRUMBULL. Every one has asked it? 
Mr. McCREERY. Yes, sir. You will find 


in the bill reported by the Senator from Mis- 


sissippi on the 15th day of April forty-three of. 


these names. : 

Mr. TRUMBULL. Will the Senator allow 
me to ask him one other question? He has 
answered that they have all, either by letter or 
by formal petition, asked to. have their disabil- 
itiesremoved. Now, [ wantto ask another ques- 
tion: how many names are in this bill? 

Mr. McCREMRY. Seventy-five names. 

Mr. TRUMBULL. And forty three have 
been reported favorably before ? 

Mr. McCREERY. You may say fifty-three, 
because the bill that followed this, the large 
bill reported by the Senator from South Caro- 
lina, contained ten others. 

Mr. DRAKE. More than twenty names not 
in either of the preceding bills are here. 

Mr. MeCREERY. ‘he Senator from Mis- 
souri is correct; there are about twenty names 
here which are not in either of the preceding 
bills; but they have asked for it over their own 
signatures, and these petitioners have been 
indorsed by the delegation from Kentueky and 
by my friend who sits on my right, [Mr. Davis,] 
to say nothing of myself. Certainly no Sen- 
ator will be inclined to question a statement 
of fact made by Hon. Garners Davis, of 
Kentucky. 

Mr. ‘TRUMBULL. I wish to ask one other 
question, Cau the Senator read the names 
of those who were not reported upon, that the 
Senate may hear the names; not those that 
have been reported in former bills, but I un- 
derstand there are here some twenty or thirty 
not before reported on? 

Mr. MeCREERY. I will say that there are 
twenty-one or twenty-two names iu this bill 
not before reported. 

Mr. TRUMBULL, Will the Senator read 
those? 

Mr. MeCREERY. How can I distinguish 
them? [have made alphabetical lists; I can 
take either list with the bill and read them 
over, and Senators can look for themselves 
and see whose name has been reported and 
whose has not. 

Mr. TROMBULL. If the Senator could 
give us those twenty-odd names-—— 

Mr. DRAKE. I move that this bill be 
referred to the Committee on the Removal 
of Political Disabilities. 

The VICE PRESIDENT. The Senator 
from Kentucky is ou the floor unless he sur- 
renders it. 

Mr. HARLAN. I desire to ask one or two 
questions. Were any of these parties persons 
who were members of Congress, and who with- 
drew from Congress for the purpose of going 
into the rebellion? 

Mr. McCREERY. If there is one of these 
parties who wasa member of the United States 
Congress I do not know it. 

Mr. HARLAN. Was any one of them an 


oflicer of the regular Army and withdrew for | 
| the purpose of entering the rebel service, or a 
| graduate of West Point? 


Mr. McCREERY. There is one of them 
who was an officer in the regular Army and 
withdrew to go in the rebel service, I think. 


Mr. HARLAN. Can the honorable Senator | 


point out that man? 

Mr. McCREERY. Gustavus W. Smith; and 
I would remark in bohalfof that petitioner that 
T have been told that his circumstances at this 
time are very reduced. 

Mr. JOHNSTON. The Senator is mistaken 
about Gustavus W. Smith. Gustavus W. Smith 
was holding a civil office in the city of New 
York. ; 

Mr. CONKLING.. Certainly, he was street 
commissioner. 

Mr. McCREERY. Iam very glad the Sen- 
ator from Virginia corrected me. I intended 


to answer correctly, and I answered as J under- 
stood the facts... ; eas 
Mr. JOHNSTON. General Smith was hold- 
ing a civil office in the city at New York atthe 
time the war broke out. ; 
Mr. SPENCER. He wasa graduate at West 


Point. 

Mr. McCREGRY. I am told that the health 
of General Smith at this time is most preca- 
rious, and it was during the war. He is para- 
lyzed; but I am told that at this time be can 
get a small office connected somehow or other 
with insurances under the auditor of Keutucky 
if his disabilities are removed. I thonghtita 
strong case, and think so now, and I do not 
believe the Senate will be inclined to higgle 
about this name. 

Mr. CONKLING. As I contributed the fact 
that Gastavus W. Smith was street commis. 
sioner of the city of New York, I will say that 
I did not mean to contribute it in the direction 
in which the Senator from Kentucky employs 
it. I did not know that Gustavus W. Smith 
was paralyzed. Jf [believed as much as those 
of greater faith do in the general harmony of 
things I sbould not wonder that he is par- 
alyzed. When the war began he held in the 
city of New York a lucrative and honorable 
place; and it is true, therefore, that without 
the extenuation arising from the force of cx- 
ample, of locality, and of surrounding, this 
man, who had been conspicuously treated with 
kindness in a free State, flung down the op- 
portunities which he enjoyed to go into the 
rebellion. I confess I am surprised to see that 
his name is in this bill. If paralysis has over- 
taken him, I do not know but that people of 
greater faith than I might suppose. that even 
that is something more than ove of the mere 
accidents of things. 

Mr. HOWARD. Let me inguire of the 
Senator from New York whether he was a 
citizen of the State of New York? 

Mr. CONKLING. Yes, sir; within the defi- 
nition of the Democratic lexicon in the city 
of New York; he was resident enough to be 
put in a position of large emolumentand great 


power. 
Mr. HOWARD. What office did he hold 


there? 

Mr. CONKLING. He held the office of 
street commissioner, I think.. 

Mr. HOWARD. Yes, I recollect now. 

Mr. CONKLING. It was either the office 
ofstreet commissioner or an office which, though 
possibly going by a title which I do not state 
precisely, was that office in substance. I am 
able to give that assurance. When the war 
broke out, with two or three men who:belonged 
to the same coterie with him, and who like him 
had been conspicuously treated with gener- 
osity and kindness in the community which he 
deserted, he turned against it and went into the 
rebellion. I am sorry for him if he is par- 
alyzed. Iam sorry for him as a man ; I an sorry 
for him asa Senator; but l confess 1 listen 
with some surprise to the suggestion that Gus- 
tavus W. Smith, who was educated and nurtured 
at the public cost, and who afterward drew 
against the country the sword the country gave 
him and tanght him how to wield, comes here 
so hastily after the blood has dried which he 
helped to spill and seeks condonation for his 
offenses. 

Mr. McCREERY. Mr. President, I sup 
pose that General Smith may have relied on 
precedent, and supposed the Senate and the 
Congress of the United States would be in- 
clined to extend to him the same courtesy and 
justice they had extended to others. General 
Smith, as I understand, shorily after going 
South was stricken with paralysis or disease 
of some sort, so that he was able to perform 
bo service. I think the Senator from New 
York will agree with me that he performed less 
than General Longstreet; and, not attempting 
to precede General Longstreet, but coming in 
months and years after him, I expect General 
Smith may have thought there would-be very 
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little difficulty in his getting through. This is 
the only answer I will make to that remark of 
the Senator from New York. I have no idea 
that Senator will oppose this bill or oppose the 
passage of the relief, as far as General Smith 
is concerned. 7 i 

Mr. President, I ask the passage of this 
measure at the hands of the Senate of the 
United States as an offering of kindness to a 
departing brother. The march of time ad- 
monishes me that cre long I shall leave this 
splendid Hall with its beauteously carved ceil- 
ing and pictured skylights, and perhaps the 
place which now knows me will know me no 
more forever. I will retire to a home of far 
humbler pretensions than this, and when-I 
shall be there I shall think of you oftener than 
you will think of me, and when my thoughts 
do turn in this direction it will be a pleasing 
reflection that my last appeal to your justice 
and magnanimity was not made in vain. 

Mr. HOWARD. Mr. President, when I was 
up before I spoke of one of the persons named 
in this bill, Mr. McCreary. I ought not to do 
him injustice, and would not consciously. The 
person to whom I alluded was not a McCreary; 


but William C. McCleary, entirely a different | 


individual. McCleary was one of the persons 
charged before the military commission who 
tried the assassins of President Lincoln; a 
very different person, I dare say, from the one 
alluded to in this bill. I wish to do McCreary 
the justice to make this public announcement, 
for I was mistaken as to the name. 

Mr. MeCREERY. I thank the Senator from 
Michigan for his correction. 

Mr. HOWARD. Mr. President, we know 
so little about the persons named in this bill, 
and it is likely to give rise to so much discus- 
sion, that I really think we had better commit 
the bill to the Committee on Disabilities, and 
let them examine carefully and report it as 
speedily as practicable. I would not deprive 
the Senator from Kentucky of the pleasure 
which I know it will give him to pass this bill, 
so far, at least, as the names that are init may 
be worthy; but I think it needs examination, 
and I therefore move. that the bill be referred 
to the Committee on Disabilities. 

Mr. NYE. Iwish to make a suggestion, if 
it ig in order. There are, no doubt, a large 
number of these names proposed by the hon- 
orable Senator from Kentucky as to which 
there will be no objection to removing the par- 
ties’ disabilities. A large number have been 
before reported. Now, I submit to the Sen- 
ator, from Kentucky to allow the name of Gen- 
eral Smith to go to this committee for investi- 
gation, and we can pass the rest of them at once, 
as a matter of courtesy and of right to him. 

Mr. DRAKE. There are twenty which have 
not been to any committee. 

Mr. NYE. I submit to the honorable Sen- 
ator whether the course I suggest would not 
be the better way? ; 

Mr. McCREERY. I expect to be satisfied 
with the action of the Senate, except so far as 
the passage of the motion of the gentleman 
from Missouri is concerned. If this bill is 
referred at this time I have no idea that we 
shall hear from it again this session. We know 
the labors of the Committee on Disabilities; 
we know they have passed on between four 
and five thousand names; and it is utterly 
impossible, if this bill is now referred, that we 
shall hear from it again at this session. 

Mr. NYE. I think the honorable Senator 
from Kentucky will see the propriety of taking 
out, for instance, General Smith, and names 
like that. 

Mr. McCREERY. If the Senator wants 
that case referred, very well. 

Mr. NYE. ‘Then let us take out the objec- 
tionable names and pass the rest. 

The VICE PRESIDENT. No motion is in 
order while the motion to refer is pending. 

Mr. STEWART. If the Senator from Michi- 
gan will withdraw his motion J will move an 
amendment. I movethat the Clerk strike out 
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Smith’s name, and the names not reported in 
the other bills, and with that amendment let 
the bill be put on its passage. 

The VICE PRESIDENT. That will require 
unanimous consent during the pendency of 
the motion to refer. 

Mr. DAVIS, Will the honorable Senator 
from Nevada be content to strike out the name 
of General Smith? 

Mr. STEWART. Ishall be content with 
almost anything. I want to facilitate business. 

Mr. RICH. I have one objection to. the 
suggestion made by the Senator from Nevada. 
The names from Kentucky that are in the other 
bill should have no preference over names from 
other States. I want that other bill to pass, 
including the names that are in it from Ken- 
tucky ; but I should be unwilling to carve out 
one State from that bill, pass that by itself, 
and then leave Arkansas and the other States 


out. 

The VICE PRESIDENT. The Senatorfrom 
Arkansas objects. The motion to refer is 
pending. 

Mr. MORTON. Is it in order to make a 
motion ? 

The VICE PRESIDENT. Some motions 
would be in order. A motion to refer has 
priority of a motion to amend. The Sena- 
tor from Michigan has moved to refer. That 
has priority of a motion to amend, except by 
unanimous consent. 

Mr. TRUMBULL. I hope the bill will not 
be referred. We have repeatedly, let me say 
to the Senator from Arkansas, passed bills in 
reference to particular States. We did it for 
Mississippi. I think the better way would be 
not to refer the bill. I feel exceedingly aux- 
ious to accommodate the Senator from Ken- 
tucky, after the statement he has made. 

Mr. HOWARD. ‘There seems to be a dis- 
position to act on this bill finally, and I there- 
fore withdraw my motion to commit; but I beg 
to say a word. I can never vote to remove 
disabilities from those persons named in the 
bill whose names have not been before the reg- 
ular committee of this body for investigation. 
For instance, there is the name of Mr. Smith. 
According to my recollection his case was a 
most wanton one. He was educated at the 
Military Academy of the United States, and 
raised in the free State of New York; he had 
received employment in the city of New York, 
and went off to the rebellion and joined the 
southern insurgents without any excuse or 
apology at all, not even the apology of resi- 
dence in the insurgent States. 

Mr. CRAGIN. Let us strike out that name. 

Mr. HOWARD. LIhope that name will be 
stricken out; for if there is anything in the 
world, in my judgment, that shows a bad char- 
acter, it is the act of a military officer who has 
taken the formal oath to be true to the flag and 
then goes off wantonly, without excuse deserts 
his flag, and joins the enemies of his country. 
Why, sir, that will never do. I move, there- 
fore, to strike out the name of Gustavus W. 
Smith. i 

The VICE PRESIDENT. The Senator from 
Nevada [Mr. Srewarr] has already moved to 
strike out that name and the other twenty 
names not reported on by the Committee on 
Disabilities; which amendment was only sus- 
pended by the pendency of the motion of the 
Senator from Michigan. 

Mr. HOWARD. Let me say one word fur- 
ther. Let me inquire whether the twenty will 
include the name cf Basil W. Dake. I believe 
he was on the staff of General Morgan. Was 
notthatso? Ishould be very sorry to remove 
the disabilities of such a man without some 
peculiar reason. 

Mr. McCREERY. Iwill attempt to give 
the gentleman a reason, I know Basil Duke 
very well. He went into the war, and like all 
other men who entered, I suppose he went in 
to do what he regarded as a soldier’s duty. 
If he ever went beyond that it has never come 
to my knowledge, and I do not believe it. He 
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fought through the war, and when he came 
out of the war his poverty was the best recom: 
mendation that I could have of. his integrity ; 
for it was an occasion that furnished oppor- 
tunity for spoils, and he never stained his hand 
in any way that has ever come to my knowl- 
edge. I suppose, as I remarked before, that 
he went in to do his best; and it is more than 
likely that he, Morgan, Longstreet, and every 
other man who joined that standard, went in 
for the same purpose. 

I should dislike to see the name of this gen- 
tleman stricken. out. I should dislike to see 
that punishment visited upon him. He is a 
poor man, a man of culture, a man who passes 
in all ranks of society as a gentleman. Hehas 
a young and rising family on his hands. I 
shonld like tosee him, with all these other men, 
cut loose to pursue the same line of promotion 
that belongs to the other citizens of this coun- 
try. I cannot see in the case of Basil Duke 
anything so peculiar that his name should be 
stricken out from a bill of this description. 

Mr. WILSON. Has he asked for relief? 

Mr. McCREERY. Yes, sir; he has asked 
for it, and he has been recommended by other 
persons; and I had hopes that when this bill 
came up it would pass this body unscratched 
of a single name. 

Mr. CAMERON. I am very anxious to 
gratify the Senator from Kentucky; there is 

ardly anything in reason that I would not do 
to gratify him; but I never will vote to take 
the disabilities off such a man as Gustavus W. 
Smith. I remember the impression his leav- 
ing New York made upon the patriots of this 
country at the time. Itwas done with a flour- 
ish of trumpets. It was said that here was a 
man holding one of the most lucrative offices 
in this country, who gave it up to go to the 
South and fight in the cause of his countrymen 
against ours.. He is a mau who had received 
his education from the Government, the very 
education which gave him the office at New 
York, and the one which gave him all the dis- 
tinction he had in his life; and he was not con- 
tent with throwing that up and going qnietly 
to his countrymen down there, but he made a 
flourish of it, and boasted himself that he gave 
up this office yielding him, as I was told, forty 
or fifty thousand dollarsa year, to sustain that 
cause which he called a holy one. How can 
gentlemen here vote to take the disabilities off 
such a man as he? 

Reference has been made to Longstreet. 
Longstreet never ought to have had the office 
he holds. It was a wrong done to the men 
against whom he fought, a wrong done to the 
men who were killed, and a wrong done. to the 
orphans and widows which his position in the 
southern army enabled him to make. I forget 
my kindliness whenever such cases are brought 
up here for us toacton. Gentlemen ought to 
remember that the orphans and widows and 
the relatives of the slain upon this side of the 
line have feelings which ought to have some 
sympathy and some regard as well as those on 
the other side. 1 will go for everybody in the 
bill, upon the word of the Senator from Ken- 
tucky that they are proper persons. 

Mr. ROBERTSON. Mr. President—— 

Mr. RICE. Will the Senator give way one 
moment? J wish to state, in regard to the 
motion of the Senator from Nevada—— 

Mr. TRUMBULL. He will withdraw that. 

Mr. RICH. If he will withdraw that and let 
the bill stand with the name of Smith struck 
out, it is not objectionable. 

Mr. SUMNER. I beg pardon, there are 
twenty there. 

Mr. RICH. These twenty other names are 
just as good, as faras I know, asthe names that 
have passed the committee. 

Mr. DRAKE. They have been rejected by 
the Committee on Political Disabilities, ‘as I 
am just informed by the chairman; these very 
twenty names. They are put in this bill and 
not in the others, and have been rejected by 
that committee, : 
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Mr. ROBERTSON. Ican inform the gen- 
tleman from Missouri that I do not say these 
twenty names have been rejected, but a great 
many names from Kentucky have been rejected 
because of counter- petitions and protests being 
entered against them. I moveto amend at the 
proper time by adding to this bill—— : 

The VICEPRESIDENT. The Senator from 
Nevada, the Chair understands, modifies his 
motion so as to strike out merely the name of 
Gustavus W. Smith? 

Mr. SFEWART. Yes, sir. 

The VICE PRESIDENT. The Chair hears 
no objection, and that name is stricken out. 

Mr. ROBERTSON. I movetoamend it by 
adding Senate bill No. 969. 

Mr. MORTON. Before the Senator makes 
that motion will he hear me a moment? 

Mr. ROBERTSON. Yes, sir. 

Mr. MORTON, I find in this bill the name 
of Basil W. Duke, the second in command 
under John Morgan. I suppose it is not neces- 
sary to say anything more. I move to strike 
out his name. 

Mr. DAVIS. Will the Senator permit me 
to saya word? The subject is now fairly before 
the Senate. My colleague and myself desire 
the Senate to remove the disabilities of all these 
gentlemen. If that is not the pleasure of the 
Senate, let them remove the disabilities of as 
many as they choose and strike out those they 
choose, and we shall be satisfied. 

The VICE PRESIDENT. TheSenator from 
Indiana suggests that the name of Basil W. 
Duke be stricken out. Is there objection? 
The Chair hears no objection. 

Mr. McCREERY. Ishould like a vote on 
that subject. 

Mr. ROBERTSON. 
for the whole bill. 

Mr. RICE. Is a motion to amend that in 
order? i 

The VICE PRESIDENT. Certainly. 

Mr. RICE. I move to add after the last 
name from Kentucky, in that substituto, the 
name of Joseph T. Tucker, of Clark county. 

The VICE PRESIDENT. The Chair will 

state that that can be done if this amendment 
is agreed to. Further additions can then be 
made. . 
Mr. McCREERY. I hope the Senator from 
South Carolina will not undertake to add such 
an omnibus bill as that after all the trouble I 
have had in getting up this little bill. I have 
had a great deal of difficulty in getting it up, 
and I do not think it is fair for the chairman 
of the committee who has had charge of the 
matter the whole time to come in and under- 
take to incumber my bill by offering his as an 
amendment, Just let my bill pass. 

The VICE PRESIDENT. The Chair under- 
stands the Senator from South Carolina to 
move to strike out all of this bill after the 
enacting clause, and to insert as a substitute 
the names of all the persons recommended by 
the committee in Senate bill No. 969. 

Mr. CONKLING, [sympathize with the Sen- 
ator from Kentucky in thisregard. He brings 


I move a substitute 


forward a bill containing names, all of which, | 


excepting twenty or something like that, have 
been examined by the committee and reported 
on. He has it much at heart, and, as we all 
know, we are about to part with him ; he will 
not be here very much longer to ask the con- 
sideration of any bill from us. Now I appeal 
to my honorable friend from South Carolina 
to allow the Senator from Kentucky to have 
action upon this bill of his, excepting these 
twenty names, and we will all stand by him 
at miy time when he shall seek to get up his 
DHL 

Mr. ROBERTSON. This substitute includes 
forty names from Kentucky recommended by 
the committee. 

Mr. CONKLING. I appreciate that; and 
yet my honorable friend will see that intro- 
ducing a large number of names not only com- 
plicates the question, but changes it and en- 
larges it altogether. Now, we will stand by 


| 


him in getting the consideration of his bill. 
This comes rather in the nature of a personal 
request from the Senator from Kentucky to 
the Senate, to consider this bill on his account. 
Ithas been criticised; we have eliminated those 
names which should come out; and now he 
asks that the two sets of names, being quite 
large in number, which have been examined 
by the committee, be left in the bill, and that 
weact upon them. I suggest to my honorable 
friend from South Carolina that he will lose no 
time by letting this pass, and I hope he will 


do it. 

Mr. ROBERTSON. In reply to the Sen- 
ator from New York, I cannot say what names 
have been examined by the committee that are 
in this bill, but there are about thirty-five or 
forty names from Kentucky on this general bill 
that have been examined by the committee, 
and therefore I move that substitute. 

Mr. McOREERY. I move to postpone the 
regular order, so that we can have a vote on 
this bill. 

The VICEPRESIDENT. Theregular order 


‘js not yet reached; it will be in one minute. 


It requires unanimous consent, before the time 
arrives, to make the motion. 

Mr. POMEROY. I thought there was no 
order for to-day. 

The VICE PRESIDENT. The Senator from 
Kansas has certainly forgotten the special order. 
The first bill on the Calendar of special orders 
is the bill to abolish the franking privilege, sent 
to the Senate by the House of Representatives, 
which comes up at twelve o'clock, if thereis no 
unfinished business, as there is none to-day. 

Mr. POMEROY. We have no special orders 
that come up now of themselves, since the rule 
was repealed. 

The VICE PRESIDENT. 
by the old rule. 

Mr. McCREERY. Itis now twelve o’clock, 
and I make the motion : 

The VICE PRESIDENT. The morning 
hour has expired, and the Calendar of special 
orders is before the Senate. The Senatorfrom 
Kentucky moves to postpone the special order 
for the purpose of continuing the consideration 
of this bill. There being no unfinished busi- 
ness, the Calendar of special orders is before 
the Senate. 

Mr. TRUMBULL. TI hope that that will be 
done, and that we shall have the attention of 
the Senate for five minutes, and in that time we 
can dispose of this little bill of the Senator 


They come up 


-from Kentucky ; and now I appeal to my friend 


from South Carolina; it does not delay his 
general bill, he can get that up just as well. 
Let the Senator from Kentucky have this one 
thing, all that he has asked, striking out such 
names as are objectionable. 

Mr. ROBERTSON. Why make exception 
of citizens of Kentucky, when they had less 
excuse for going into the rebellion than citi- 
zens of any other State? I cannot see why we 
should make an exception of them. I ask.to 
have substituted the bill the committee have 
reported, which I hold in my hand. 

Mr. TRUMBULL. The Senator from South 
Carolina will recollect that it has not been 
unusual in the Senate to take up names from 
particular States. We did it for Mississippi ; 
we have done it in several instances. Here is 
a bill that we are about ready to act upon. 

Mr. JOHNSTON. I understand that the 
only names objected to in the bill of the Sen- 
ator from Kentucky are the names of General 
Duke and General Smith. 

The VICE PRESIDENT. 
have been stricken out. 

Mr. JOILNSTON. I propose, then, that 
the Senator from Kentucky’s bill be passed 
with those names out, and the other bill be 
added as an amendment, which accomplishes 
the object of all. 

Mr. TRUMBULL. 
done. 

Mr. McCREERY. I cannot see why there 
should be sach an attempt as this made. 


Those names 


I hope that will not be 


Mr. CONKLING. I should like to add one 
reason to those assigned by the honorable Sen- 
ator from Illinois why we ought to do what 
the Senator from Kentucky now asks; and I 
think the honorable Senator from South Car- 
olina, unless I have mistaken him, will appre- 
ciate what I am going to say. Knowing my 
honorable friend as 1 do, I wish to assign one 
reason, which I am very sure will appeal to 
him, because he is never wanting in generosity. 

The Senator from Kentucky ìs going to part 
with us finally in a few days. He will not be, 
as the Senator from South Carolina, I hope, 
will be, in his place in this body for many, 
many days to come. 

Mr. ROBERTSON. He will-sit here as 
long as Ishall. I remind the Senator his time 
expires on the 4th of March next, when mine 


does. 

Mr. CONKLING. Iam very sorry, indeed, 
to discover that. Ithought I was quite correct 
in supposing the honorable Senator from South 
Carolina was going to be here longer. 

Mr. ROBERTSON. While I am here in the 
Senate I mean to discharge my daty fearlessly. 

Mr. CONKLING. I have no doubt of it. 
I thought the Senator’s time did not expire 
for a few years from this time. But I was 
going to say that inasmuch as the Senator from 
Kentucky is going to part with us so soon it 
would be a graceful thing for us to allow him 
to put such of these names on their passage as 
are not objected to. : 

Mr. ROBERTSON. I will consent to the 
request of the Senator from New York with 
pleasure, provided he adds the name of John 
C. Breckinridge to the Kentucky bill, for this 
reason: the committee have refused a part of 
the names on this bill; and if the committee’s 
opinions are not worth anything, then remove 
the disabilities of all. 

Mr. CONKLING. ‘The opinions of the 
committee are worth a great deal to us, and I 
am in sympathy with the Senator. I think 
that all the names which are improperly here, 
which have not been stricken out, ought to be. 
I am making an appeal only in behalf of those 
that I think should be inserted; and I confess 
very frankly that I do feel a very strong dis- 
position to see the Senator from Kentucky get 
through with those names which, in truth, ought 
to pass, and I should be willing to see the Sen- 
ate put itself to some inconvenience as a grace- 
ful act of accommodation to him. ; As to John 
C. Breckinridge, I hope there is no name in 
this bill that has not been stricken out which 
deserves mention in the same connection with 
that of John C. Breckinridge. If there is such 
a name, or a name agaiust which half the rea- 
sons can be assigned that could be against his, 
I am sure we shall all vote to strike that out. 

Mr. ROBERTSON. I was only guided by 
the protests of gentlemen that I rely upon in 
rejecting part of the applications for the re- 
moval of disabilities from Kentucky. When 
cases are referred to the committee they must 
take notice of protests sent to them coming 
from gentlemen worthy of credit, and hence 
they struck off the names of objectionable men 
who are holding office now in defiance of tho 
third section of the fourteenth amendment. 
The great part of these men that are objected 
to, sol am informed, are holding office, and 
others are aiding to drive Union out men of 
the country, and that was the cause of rejecting 
their names. Iam in favor of, and intend to 
debate, this motion to amend by substituting 
the bill known asthe amnesty bill, removing 
the disabilities of all but three classes. 

‘The VICE PRESIDENT. The Senator has 
one amendment now pending. 

Mr. ROBERTSON. I am perfectly willing 
that the names from Kentucky that the com- 
mittee have reported upon, if that be insisted 
upon, shall be passed, 

The VICE PRESIDENT, The Senator 
from Kentucky moves to postpone. the special 
order for the purpose of continuing the con- 
sideration of this bill. i 
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Mr. ABBOTT. I suggest to the Senator 
from South Carolina to designate the names 
in the bill of the Senator from Kentucky to 
which he objects, or which have failed to pass 
the committee, and see then whether the Sen- 
ator from Kentucky will accept an amendment 
- striking them out. If he will do that, the 

remainder can pass at once. 

The VICE PRESIDENT. The Chair will 
state to the Senator from North Carolina that 
that would be more properly in order after the 
Senate resolve to continue the consideration of 
this bill. That motion is still pending. 
`~ Mr. SPENCER. No one would feel more 
pleased than myself to accommodate the Sen- 
. ator from Kentucky. Iam anxious to accom- 
modate him, and shall vote for his bill. I wish 
to state to the Senate, however, that in the bill 
reported by the committee there are a large 
number of names from all the southern States, 
and we all feel interested in them. Tt is a mat- 
ter of political consequence to us all that the 
political disability bill reported by the commit- 
tee should be passed at this session. Iunder- 
stand that the bill which the Senator from South 
Carolina offers asa substitute for the bill of 
the Senator from Kentucky includes about forty 
of the names in the bill of the Senator from 
Kentucky. I was going to propose to the Sen- 
ator from Kentucky to accept the amendment 
of the Senator from South Carolina, and then 
to add by motion the other names, excepting 
the name of Basil W. Duke and General Smith, 
which are objected to. 

Mr. McCREERY. I have explained that 
the bill reported by the Senator from Missis- 
sippi [ Mr. AwEs] on the 15th of April included 
forty-three names from Kentucky ; and the bill 
reported by the chairman of the committee, 
the Senator from South Carolina, [Mr. Ros- 
ynrson,] on the 4th of June, included thirty- 
three names. I believe that about fifty-five 
names in both bills are in this bill. 

The VICE PRESIDENT. The question is 
on the motion of the Senator from Kentucky, 
to postpone the special order for the purpose 
of continuing the consideration of this bill. 

The motion was agreed to. 

The VICE PRESIDENT. The pending 

uestion is on the motion of the Senator from 
South Carolina, to strike out all of the bill after 
the enacting clause and to insert in lieu thereof 
the general bill reported by the select Com- 
mittee on the Removal of Political Disabili- 


ties. 

Mr. MORTON. Before that question is put, 
I desire to submit a motion in regard to the 
pending bill. I move to strike out the name 
of “John Couch, Hopkins county,’’ in line 
nineteen, page 2, and also the name of “A. 
J. Sisk, Hopkins county,” in line forty-five, 


age 3. 
E The VICE PRESIDENT. That motion is 
in order, and has priority of the motion of the 
Senator from South Carolina. 

Mr. MORTON. I have a number of letters 
here from Kentucky, and southern Indiana 
especially, in regard to the names of these 
persons. I donot think it necessary to go into 
the charges made against them; but I move to 
strike out these names. 

The VICE PRESIDENT. Pending the 
motion to strike out and insert the Senator 
from Indiana moves to amend the bill of the 
Senator from Kentucky by striking ont the 
names of John Couch and A. J. Sisk,.of Hop- 
kins county. 

Mr, MeCREERY. I will remark that I 
think the Senator from Indiana must be labor- 
ing under some misapprehension. Mr. Sisk 
and Mr. Couch are men in the humbler walks 
of life. ‘They have never been rich in their 
lives; and, as far as I know, there are no two 
men hardly who have more character for hon- 
esty and uprightness than they have in the 
community in which they live. I understand 
that they have the confidence of the whole 
community; and, in fact, the leading Radical 
man in Hopkins county, Mr. O. Waddell, has 
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written me a letter in behalf of each of these 
men, in which he urged me to do all I could 
to have their disabilities removed. The Sen- 
ator, doubtless, has information satisfactory to 
him; but I think a man who lives on the ground, 
in the town of Madisonville, is as apt to be as 
well informed as any one else. I hope the Sen- 
ator will withdraw his amendment so far as 
these men are concerned. I have known the 
Sisks for, I believe, twenty-six years—ever 
since 1844.. They have resided in that coun- 
try for about half a century, and I think I have 
hardly ever heard a charge against that family 
of Sisks. Big Andy Sisk, I believe, was. the 
father of this. Andrew J. Sisk. I hope the 
Senator will withdraw his amendment. 

Mr. MORTON. While I am very desirous 
to oblige the Senatorfrom Kentucky, and while 
I feel a great deal of embarrassment in opposing 
his wishes here in any respect after the appeal 
he has made to us, yet I have a duty to per- 
form to the Republicans of Kentucky. Now, 
Iam sure the Senator does not want me to 
read the letters that I have here in relation to 
these men. They will damage his whole bill 
immensely if they are read. 1 have letters here 


| from Union men in the neighborhood where 


these men live, giving reasons why their dis- 
abilities should not be removed. If my amend- 
ment is opposed I shall read them. 

Mr. McCREERY. If the Senator will allow 
me to interrupt him, on consultation with my 
colleague, we have concluded to let the names 
be stricken out. 

The VICE PRESIDENT. The Chair under- 
stands that there is no objection to the amend- 
ment of the Senator from Indiana, and these 
two names of Sisk and Couch will be stricken 


out. 

Mr. DRAKE. Before the Senator from 
South Carolina moves his substitute—— 

The VICE PRESIDENT. He hasmovedit. 

Mr. DRAKE. Well, sir, pending the motion 
to insert the substitute Í wish to make an 
amendment, if apon inquiry of the Senator 
from Kentucky the fact Kond be found to be 
with regard to one name in this bill as I sup- 
pose it to be. Inline eleven there is the namė 
of “R. J. Breckinridge,” of Lincoln county, 
Kentucky; I cannot conceive it possible that 
that can be the name of the Presbyterian cler- 
gyman, Robert J. Breckinridge, the old war- 
horse of the Union during the time of the war, 
and I am sure he would feel grossly outraged 
to have his name go into the statute-books of 
the nation, historically telling to posterity that 
he had applied to have political disabilities 
removed from him. 

Mr. McCREERY. If the gentleman will 
allow me, I will inform him that this Robert J. 
Breckinridge is the son of the old Robert J. 
Breckinridge. 

Mr. DRAKE. Then I ask to have the word 
‘junior’? put after the name of ‘‘ Breckin- 
ridge” there. 

Mr. McCREERY. 
accepted. 

The VICE PRESIDENT. If there be no 
objection, the word ‘junior’? will be added 
after ‘‘ Breckinridge.’’ It is so ordered. 

Mr. ROBERTSON. I now move the sub- 
stitute. 

The VICE PRESIDENT. The question is 
on the motion of the Senator from South Car- 
olina, to strike out this bill, as amended, and 
to insert as a substitute the bill reported by 
the Committee on the Removal of Political 
Disabilities. : 

Mr. CASSERLY. I understand the effect 
of that is to defeat the bill ofthe Senator from 
Kentucky. | 

The VICE PRESIDENT. There appears 
to be a misunderstanding. The Chair will 
again repeat the question, as he has done twice 
previously, It is to strike out all of the bill of 
the Senator from Kentucky after the enacting 
clause, and to insert the bill reported by the 
Committee on Disabilities, embracing names 
from eighteen or twenty States, four or five 


That amendment is 


it 


i 


thousand in number, in lieu of the bill of.the 
Senator from Kentucky. aa 

Mr. MORTON. I desire to make this stato- 
ment: Ithink the adoption ofthis amendment 
attaching the bill reported by the Senator from 
South Carolina will endanger the passage of 
the bill of the Senator from Kentucky: I think 
it very doubtful whether a bill containing that 
large number of names can pass this body at 
all, and if it does it will-pass over objections 
and after much delay. f ye 

Mr. WILLIAMS. [I fully concur in what the 
Senator from Indiana has said on this subject. 
It is perfectly apparent that if this bill pro- 
posed by the Senator from Kentucky is opened 
to amendment at all its passage at this session 
will be defeated. If we allow any additions to 
be made we must allow all additions to be 
made; and [presume there are a large number 
of Senators hers who désire to have certain 
other persons included in this bill, if any are 
included. I think if we desire, out of courtesy 
to the Senator from Kentucky, or for any other 
consideration, to pass this bill, we ought not 
to allow it to be amended, particularly by the 
addition of the bill proposed by the Senator 
from South Carolina. j ? 

So far as I am concerned, I am disposed to 
be exceedingly liberal in reference to the 
removal of disabilities. Indeed, I douht, in 
view of existing circumstances, in view of 
what has been done, in view of the fact that ` 
men who were in the rebellion have been 
elevated to the most prominent positions in 
this nation, whether it is worth while now to 
higgle over this question as to who shall or 
shall not be exempted from disabilities. It 
looks to me as though it was becoming. rather 
farcical for Congress to be making questione 
here as to whether certain individuals shall or 
shall not be exempted from disabilities, when 
men who were prominent in the rebellion have 
been elevated to the highest positions in the 
country. 

But, sir, I am desirous, on account of the 
kind feeling that I have for the Senator from 
Kentucky, to allow this bill to pass, and not 
have it embarrassed by the numerous amend- 
ments that will be proposed. Whenever the 
Senator from South Carolina shall bring up hi 
bill I shall be willing to support it, and to sup- 
port it with such amendments as may be made 
to it. I hope, therefore, that we shall allow 
this bill to pass now without further delay. 

Mr. ROBERTSON. Mr. President-——— 

The VICE PRESIDENT. Before the Sen- 
ator proceeds, the Chair will state that he has 
been requested to enforce the fourth rule. The 
Senator has spoken twice in this debate since 
the proposition was made by him, The Chair, 
however, will not arrest him, regarding unan- 
imous consent as being given, he being the 
chairman of the committee, that he may pro- 


ceed. There appears to be no objection, and 
the Senator will proceed. 
Mr. ROBERTSON. Mr. President, the 


select Committee on the Removal of Political 
Disabilities, after a great deal of trouble and 
with a good deal of care, have prepared this bill. 


i There are in the bill, if I mistake not, thirty- 


four names from Kentucky that have not been 
rejected. There were a number of names from 
Kentucky rejected, the exact number I do not 
now recollect. There weré protests against 
the removal of the disabilities of those persons, 
and hence their names were not. inserted in 
this bill. If the Senate choose to pass those 
names rejected by the committee, and against 
which there were protests, the names of per- 
sons in Kentucky who have been hoffling office 
in violation of the third section of thefourteenth ` 
article of amendment, it isa matter of very 
little importance to me. 

If the Senate shall vote down my present 
amendment, then I shall move as an amend- 


ment to this bill Senate bill No. 855, which 


relieves all persons from their ‘political dis- 
abilities except three classes. It is a bill in 


i which I feel a very strong interest, and I have 
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a great desire that it shall pass. I, for one, 
have never held the people of the South 
responsible for their action in the late rebel- 
lion. Their leaders- were responsible for that 
action. The people were not suffered to think 
and act for themselves. They were fooled by 
their leaders and drawn into the war, and 
therefore I do not hold them responsible. Sir, 
I have lived among the southern people; 1 
know their characteristic points and the traits 
of their character. 

Now, Mr. President, I have been careful not 
to put into this bill, large as it may seem to be, 
the name of any person against whom there 
were well-founded objections. If the Senate 
determine that these citizens of Kentucky have 
a preference over the citizens of other States, 
I do not know that I shall make any objection; 
but I think that the citizens of South Carolina 
and other southern States who thought that 
they owed their allegiance to the State govern- 
ment rather than the General Government bave 
more claims upon the Government now to be 
relieved from their political disabilities than 
the citizens of Kentucky, because their State 
did not secede; and hence even upon their 
doctrine of primary allegiance to their State 
they had no right to participate in the rebel- 
lion. They went off to hunt up a fight. They 
did not fight in their own State. ‘They went 
far into the South. If those men are to be 
relieved from political disabilities and others 
are not it is for the Senate to determine. I 
shall not withdraw the amendment. 

Mr. MORRILL, of Maine. In response to 
the very touching appeal of the Senator from 
Kentucky this morning I think it is the clear 
intention of fhe Senate to do a graceful act to 
that Senator, and therefore, without any re- 
gard to any amendment that may be proposed, 
they will be disposed to pass his bill without 
any ‘entangling alliances.’ The Senator from 
South Carolina can bring his bill forward im- 
mediately after this one has passed, if he 
chooses, or he can call it up at any other more 
opportune moment, and have action on the 
subject on the part of the Senate. Itrust that 
we shall not consume the entire day in discuss- 
ing a matter which will lose all its grace unless 
it is promptly passed. ` 

Mr. DRAKE. Mr. President 

Mr. POMEROY. Iask the Chair to en- 
force the rule. Has not the Senator from 
Missouri made two or three speeches on thig 
subject? 

The VICE PRESIDENT. The Chair un- 
derstands the Senator from Missouri has spoken 
twice on this question. 

Mr. DRAKE, The subject that is now up 
is the substitution of the bill from the Com- 
mittee on Disabilities for the pending bill. 

The VICE PRESIDENT. That has been 
up since twelve o’clock. 

Mr. DRAKE. I have not uttered a word 
since that came up. Ido notthink I talk any 
more than the Senator from Kansas. 

The VICE PRESIDENT. The Chair rec- 
ognizes the Senator from Missouri, and as he 
states that he has not spoken upon this ques- 
tion, and the Chair’smemory is not clearupon 
the subject, the Senator will proceed. 

Mr. DRAKE. Mr. President, if the Senator 
from Kentucky had consented to do one thing, 
I should not have opposed the progress of his 
bill to a vote. There is not a Senator on this 
floor, and that Senator knows it well enough, 
who, personally, is more willing to gratify him 
and to do him a service than lam. The Sen- 
ator knows it. But, sir, this is not a case for 
personal feeling to predominate. In this bill the 
Senator from Kentucky admits that there are 
more than twenty names that have not been 
reported favorably upon by the Committee on 
Political Disabilities. And yet Senators wish to 
rush forward to pass this bill and relieve those 
twenty men from political disabilities whose 
eases have been rejected by the Committee on 
Political Disabilities, or not reported favorably 
upon. There is the thing that I object to par- 


ticularly. Ifthe Senator from Kentucky will 
agree to lay this bill aside for thirty minutes, 
and consult with the chairman of the Committee 
on Political Disabilities, and will take out of it 
the twenty-odd names that.are not in the gen- 
eral bill, Tghall notinterpose a word of obstacle 
to his bill coming to a vote. I do not say that 
I shall vote for it; but I; shall interpose no 
obstacle except to offer the amendment which 
I have to this bill, and shall offer to every 
other ofa like kind that may comeup. Butif 
the Senate is determined to rush right on and 
remove the political disabilities of twenty Ken- 
tuckians reported against, or not reported in 
favor of by the committee, and perhaps half 
or two thirds of them holding office in defiance 
of the Constitution of the United States, itis 
their responsibility, not mine. 

Mr. SUMNER. ‘This is not a question of 
courtesy to the Senator from Kentucky. fit 
were, we should all agree. No Senator would 
fail in any courtesy to the Senator from Ken- 
tucky, especially after the appeal that he has 
made tous. But I begin by saying that there 
is no question of courtesy here; it is a ques- 
tion of duty, what we shall do under the power 
intrusted to ug under the constitutional amend- 
ment, 

Now, Lam assured that there are sometwenty 
names in the list of the Senator that have been 
rejected by our Committee on Political Dis- 
abilities. What is the use of a committee if you 
do not abide, to a certain extent at least, by 
its recommendations; if, when the committee 
rejects names, as in this case, an individual 
Senator, on his own responsibility, may push 
a bill containing those names, and the Senate 
adopt it? 

If I can have the attention of the Senator 
from Kentucky, I should like to understand 
something more about these names than I do. 
I have letters from Kentucky, which arg at 
home now at my house—I did not expect this 
bill to come up to-day, nor was I disposed to 
use these letters, even—but I have received let- 
ters calling my attention to several of these 
names, showing that they are very objection- 
able to the Republicans of Kentucky. Now, 
T should like to know, in good faith, to what 
extent these names are acceptable to the Re- 
publicans of Kentucky. How have these people 
behaved toward the Republicans? Have they 
been just—I do not say generous? Have they 
behaved properly toward the Republicans of 
Kentucky; or have they so behaved as natu- 
rally to create hostility from the other side? 

Mr. McCREERY. It will afford me pleas- 
ure to answer the question put by the distin- 
guished Senator from Massachusetts. I will 
simply remark that the chairman of the Com- 
mittee on Disabilities will bear witness that I 
have filed with him avery great number of 
very strong recommendations from the leading 
radical members of the Republican party of 
Kentucky, In fact, there has been so much 
interest manifested by the Republican party in 
some of these cases that leading Republicans 
of the highest position have left their homes 
and made the trip to Washington city to assist 
their persénal friends in getting through. It 
was but a few days since that I saw here Ben. 
Bristow—a man who will compare favorably 
with any gentleman on this foor—in company 
with T. L. Burnett. T. L. Burnett was elected, 
1 believe, to the office of city attorney for Louis- 
ville, but he would not qualify until his dis- 
abilities were removed, and Ben. Bristow, late 
district attorney of the United States, a man 
of position at the bar, in society, and every- 
where else, a colonel in the Union Army, left 
his home and came here merely to state to 
members of this body that this man, T. L. 
Burnett, was acceptable not only to his own, 
but to every party in the State. And so I have 
filed written recommendations, almost number- 
less, with the committee upon this very point. 

There are no outrages, that I know of, com- 
mitted against Union men in the State of Ken- 
tucky. We have harmonized there. We bad 
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a wise and good Governor at the termination 
of the war. Thomas E. Bramlette was Gov- 
ernor of Kentucky. He looked with a forgiv- 
ing eye upon these things; and society there 
to-day has settled down upon.what you would 
regard as a good basis. Men meet together as _ 
men, neighbors, and friends; and there is in 
that State probably less feeling than in any 
other State of this Union. We have in the 
other branch of Congress one gentleman who 
followed the Union flag during the war and 
one gentleman who followed the other flag. 
We have harmonized ; we look at men as they, 
are; we have no old scores to settle; we are 
moving along quietly, honestly, and nicely; 
we have none of those bickerings and jars that 
there is so much talk about here. 

I have no doubt that the Senator from South 
Carolina has the information he states; but T 
feel certain there is some misapprehension 
somewhere; that there cannot be any feeling 
in Kentucky to get Union men out of that 
State. We have plenty of them living among 
us, representing us in our State Legislature ; 
and we have none of that feeling, or very little 
of the feeling, that gentlemen seem to think 
pervades southern society. I hope, now, that 
the vote may be taken. 

Mr. RICE. Isitin order to move to modify 
the amendment to the amendment of the Sen- 
ator from South Carolina? 

The VICE PRESIDENT. Itis. 

Mr. RICE. I move, then, to modify that 
amendment so as to add the bill of the Senator 
from South Carolina to the bill of the Senator 
from Kentucky, instead of as a substitute for 
it; so as to leave the names in the bill of the 
Senator from Kentucky intact, and add the 
other bill to it. 

The VICK PRESIDENT. The Chair will 
state that that motion is not in order under 
parliamentary rules now. The motion of the 
Senetor from South Carolina is to strike out 
and insert. It cannot be divided, in the first 
place, and cannot be amended in the second 
place, by proposing that what he seeks to strike 
out shall remain in the bill. 

Mr. ROBERTSON. Ido not know that I 
understood what the Senator from Arkansas 


desired. 

The VICE PRESIDENT. The Senator from 
Arkansas desired to have the motion of the 
Senator from South Carolina modified so that 
it should be to add to the bill of the Senator 
from Kentucky the large bill, which the Sen- 
ator from South Carolina has in charge, and 
not to strike out the bill of the Senator from 
Kentucky, as now modified by the Senate. 

Mr. ROBERTSON. I insist ou my own 
motion, 

The VICE PRESIDENT. The Senatorfrom 
South Carolina insists on his motion. The 
question is on striking out and inserting. 

Mr. ROBERTSON called for the yeas and 
nays; and they were ordered. 

Mr. McCREERY. I hope this will not be 
done. If the bill is sent to the House in that 
way it will just destroy my bill altogether. 

Mr. BUCKINGHAM. Willthe Chair state 
the precise question? 

The VICE PRESIDENT. The question is 


` on the motion of the Senator from South Car- 


olina, to strike out all of the billof the Senator 
from Kentucky after the enacting clause, and 
to insert in its stead the bill reported by the 
Committee on the Removal of Political Dis- 
abilities. 

Mr. SPENCER. Ihope the Senator from 
South Carolina will withdraw the call for the 
yeas and nays. It is evident that a majority 
of the Senate are in sympathy with the Senator 
from Kentucky, and Ï feel that way myself. I 
hope he will withdraw the call. ` 

Mr. HOWE. Before I vote on this question 
I wish to know how far the names contained 
in the bill moved by the Senator from Kentucky 
are in the bill moved by the Senator from South 
Carolina. 

Mr. ROBERTSON. There are thirty-four 
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names in the bill reported by the committee 
that are in his bill. 

Mr. HOWE. TI understand there are some 
fifty names in the bill moved by the Senator 
from Kentucky which have, at different times, 
been reported favorably upon by the Commit- 
teg or Political Disabilities. Am I right about 
that? 

Mr. ROBERTSON. I am unable to give 
that information. The committee made a 
report in my absence. 

Mr. HOWE. ‘That has been stated on the 
floor, and I have not heard it contradicted. 
Now, in spite of the time that has been spent 
in this debate, let me say to my friend, the 
Senator from South Carolina, that he cannot 
fail to see that the Senate is appealed to on 
behalf of a political opponent, who is about 
scon to part with us, to do an act of courtesy 
to him as the representative of a State. An act 
of wrong he does not ask to have done, and we 
do not wish to doit; but an act of courtesy we 
would like to do. Now, all he desires to have 
us do, or insists upon having us do, isnow upon 
his motion to agree to remove the disabilities 
from so many men ashavebeen reported favor- 
ably upon from the Committee on Political 
Disabilities. Why should we not do that? 

Mr. ROBERTSON. For the very reason 
that after the report was made protests «ame 
to me, which were satisfactory, which caused 
part of those names to be stricken out. 

Mr. HOWE. Part of the names that had 
been reported upon favorably by the com- 
mittee? 

Mr. ROBERTSON. At first. Protests came 
in afterward and that is the reason why they 
do not appear in this bill. Protests came here 
from Kentucky, and the committee in enlarg- 
ing the bill struck oat the names in those cases 
where they were satisfied that the protests were 
right. 

The VICE PRESIDENT. The Chair will 
state that this bill has been twice reported; once 
in the absence of the chairman of the committee 
by the Senator from Mississippi, [Mr. Aas, ] 
then recommitted to the committee, and again 
reported by the Senator from South Carolina 
as it now stands, which explains the two bills 
to which he alludes. i 

Mr. ROBERTSON. The names in that first 
bill that donot appear in this bill were stricken 
out because protests came to the committee 
which satisfied the committee that they should 
be stricken out. P 

Mr. HOWE. Ihave only to say that while 

J do not want to vote to override the action of 
the Committee on Disabilities I do wish to vote 
upon the motion of the Senator from Kentucky, 
to remove disabilities from so many of the 
names contained in his bill as have been ap- 
proved and are approved by the Committee 
on Disabilities. The difficulty that I find in 
voting for the motion of the Senator from 
South Carolina is, that if we vote to sustain his 
motion we vote afainst removing disabilities 
from some of the naraes now moved by the 
Senator from Kentucky, and which the Com- 
mittee on Disabilities have said ought to be 
removed, 
Mr. ROBERTSON. But on a reconsider- 
ation of the matter, and after these protests 
came, ‘be committee were satisfied that the 
names which do not appear in the second bill 
should be stricken out. Now, Mr. President, 
as appeals have been made, I will withdraw 
all opposition to this bill with an amendment 
including every name in Kentucky, with this 
proviso: 


Provided, nevertheless, That the following classes 
of persons are excepted from the provisions of this 
act, thatis to say: First. All persons who being mem- 
bers of the Congress of the United States withdrew 
from their seats and aided the reb@lion. Second. 
‘All persons who being officers of the Army or Navy 
of tho United States, loft said Army or Navy and 
aided the rebellion. 


Iam willing to except these two classes, and 


relieve every other man in Kentucky. i 
Mr. WARNER, I will make a suggestion 


to the Senate. The Senator from Kentucky 
makes a personal appeal to the Senate to re- 
lieve certain persons. His abjection to the 
bill, offered as an amendment, is that if may 
embarrass the passage of his own bill, as there 
are some five thousand names in the commit- 
tee’s bill. The fear of the chairman of the 
committee and others of us interested in the 
general bill is that it may not pass. 1 think 
the whole matter may be solved by an under- 
standing that after we shall have acted on the 
-bill of the Senator from Kentucky, yielding to 
his personal request, allowing it to go alone 
upon its own merits, we shall then take up the 
bill of the committee immediately and act upon 
that. That will solve the difficulty and satisfy 
all parties. [‘“ Agreed !’"] 

The VICE PRESIDENT. Is there objec- 
tion to the proposition of the Senator from 
Alabama to act on the bill of the Senator from 
Kentucky, and then take up the general bill 
and decide it by itself? 

Several Senators. That is right. 

Mr. SUMNER. I object. 

The VICE PRESIDENT. The question 
recurs upon the motion of the Senator from 
South Carolina; upon which the yeas and nays 
have been ordered. 

Mr. WARNER. The feeling of the Senate 
is very plain, although the Senator from Mas- 
sachusetts objects, and I hope the call for the 
yeas and nays will be withdrawn, and then let 
the bill of the Senator from Kentucky be acted 
upon, and we can at once on motion take up 
the bill of the committee. I think the Senate 
will sustain that also. 

Mr. YATES. I could not hear distinctly 
what the Senator from South Carolina said, 
and I ask his attention. Did he say that there 
were protests against any of the names that 
were mentioned in this bill of the Senator 
from Kentucky? 

Mr. ROBERTSON. Yes; there were pro- 
tests that satisfied the committee, and hence 
they do not appear in this second bill. 

Mr. YATES. To what extent were those 
protests? Against how many? 

Mr. ROBERTSON. Tdo not recollect the 
number, but between twelve and twenty, I 
suppose. 

Mr. YATES. Between twelve and twenty 
names, or between twelve and twenty protests ? 

Mr. ROBERTSON. Protests against the 
names of between twelve and twenty persons. 

Mr. DAVIS. I hope the Senate will come 
to a vote. 

The VICE PRESIDENT. The yeas and 
nays have been ordered. 

Mr. ROBERTSON. I withdraw my call for 
the yeas and nays, and give notice that imme- 
diately after the Senate have disposed of this 
bill of the Senator from Kentucky I shall ask 
that my bill be taken up. 

The VICE PRESIDENT. If there be no 
objection, the Senator withdraws his amend- 
ment. 

Mr. DRAKE. 
ment: 

Provided, That nothing, herein, contained shall 
operate to relieve from said disabilities any of the 
aforesaid parties who shall have held office under 
the United States or under any State, iu violation 
of the terms of tho fourteenth article of amendment 
to the Constitution of the United States. 

Mr. DAVIS. That is to provide that the 
disabilities shall not be removed. 

The VICE PRESIDENT. The question is 
onthe amendment of the Senator from Mis- 


souri. 

Mr. DRAKE called for the yeas and nays ; 
and they were ordered. 

Mr. HOWARD. Ihope the amendment will 
be adopted. 

Mr. ROBERTSON. That was the reason 
the committee rejected a part of these names. 
The committee had satisfactory evidence that 
some of the men whose names they rejected 
that appeared in the first bill are now in office 
in the State of Kentucky, holding office in 
defiance of the third section of the fourteenth 


I offer the following amend- 


i 


article of amendment to the. Constitution, and 
who disdained to ask to have their disabilities 
removed till proceedings by guo warranto were 
about being taken to dispossess them of office, 
and hence this billis presented. to relieve them. 
If the Senate see fit to relieve these gentlemen 
T shall take no exception. 

Mr. THURMAN. This. amendment goes 
upon the idea that a person who has held office 
contrary to the provisions of the fourteenth 
amendment ought to be continued under dis- 
abilities; that he has committed some great 
crime which deprives him of all claim to any 
amnesty whatever. Now, I submit to my friend 
from Missouri that that does not necessarily 
follow. Ti does not necessarily follow, becaiise 
aman has held office in violation of the four- 
teenth amendment, that he has committed a 
crime. It certainly does not follow that he has 
committed a crime to which any moral turpi- 
tude could attach. And why not? Because 
most serious questions exist as to what is the 
true interpretation of this fourteenth amend- 
ment, as to the persons who are excluded by 
it. It reads, in the third section: 

“No person shall be Senator or Representative in 
Congress, or elector of President and Vice President, 
or hold any office, civil or military, under the United 
States, who, having previously taken an oath as a 
member of Congress, or as an officer_of the United 
States, or as a member of #ny State Legislature, or 
as an executive or judicial officer of any State, to 
support the Constitution of the United States, shall 
have engaged in insurrection or rebellion against the 
same, or given aid or comfort to the enemies thereof; 
but Congress may, by, a vote of two thirds of each 
House, remove such disability.” 

Now, mark it—and I beg the attention of 
Senators to the few words I am going to say— 
here is a disqualification of those who as mem- 
bers of any State Legislature or as executive 
and judicial officers of any State, did certain 
things. What is the object of these words, 
t an executive or judicial officer of any State?” 
Does not every Senator know that there are 
two interpretations of these words, and that 
the decision of this question is by no means 
clear; that upon one of these interpretations 
this disqualification is confined to persons who 
were State officers and does not reach persons 
who were simply county officers and city or 
town officers; that the ‘term ‘‘ executive or 
judicial officer of any State’’ relates, as I have 
said before, to State officers, officers for the 
whole State, a distinction well known? And 
does not every Senator know that in support 
of that interpretation the maxim is invoked 
that all disqualifying provisions, whether in 
constitutions or statutes, are to be strictly con- 
strued; that where two interpretations may be. 
given to them, that which is the least disqual- 
ifying is the one that is properly to be given? 
Many men have held office who upon one in- 
terpretation of this fourteenth amendment are 
disqualified, and upon the interpretation which 
Thave just mentioned are not disqualified at all. 

Ts the Senate ready to decide thatuestion? 


| Is the Senate ready to decide that this disqual- 


ifying clause reaches every man, down to a 
supervisor of roads and highways, a fence- 
viewer, a constable, a school director, or the 
like—that it reaches everybody? . Or do you 
take the natural meaning of the words, strength- 
ened by the fact Of disqualification in regard to 
persons who held office under the United States, 
and then persons who held an executive or judi- ~ 
cial office undera State? AretheSenateready _ 
to decide that every man who has put upon this 
provision of the Constitution that most natural 
construction, that which is mostconsistent with 
the text, and that which can command for it 
the maxim to which I have alluded, and which -> 
is as old as humanity itself nearly, that where 
there are iwo interpretations, that which is the 
least restrictive, the least punitive, the least 
disqualifying, shall be given to the subject? Is 
the Senate ready to brand men who have been 
county officers, justices of the peace, consta- 
bles, or the like, and have not supposed them- 
selves to be disqualified by the fourteenth 
amendment—is the Senate ready to brand those 
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men as criminals who ought not to have their | 
disabilities removed, if they are under disabil- 
ities? 

I am free to say that my own judgment is 
that they are not under disability, and that the 
only true interpretation to give to this section 
of the Constitution is that it relates to execu- 
tive or judicial officers of States, and that the 
term means: State officers and does not mean 
the officers of counties, cities, or little munici- 
palities; but if the broader and more disqual- 
ifying interpretation is to be given to it—and 
perhaps in some of these disability bills we go 
upon that footing out of abundant caution—do 
not let the Senate say that men who have hon- 
estly acted on the milder interpretation are 
therefore to be continued under disability. 

Mr. ROBERTSON. I take pleasure in say- 
ing that T agree most fully with what the hon- 
orable Senator from Ohio has said; but the 
names objected to in this bill were not those 
who held county offices or town offices. They 
wero judges of county courts; and I am in- 
formed among that number is the Lientenant 
Governor of the State of Kentucky. Someof 
them are judges. 

Mr. MORTON. I do not know that I under- 
stood the Senator from Ohio correctly, but I 
understood him to say that holding office in 
violation of the fourteenth amendment was not 
a crime or a fnoral offense. I suppose he re- 
ferred to holding office under the fourteenth | 
amendment before the passage of the late act. | 

Mr. THURMAN. Certainly I did; but I 
say it does not necessarily follow that because 
a man should have violated that he violated it 
out of any principle of moral turpitude. If a 
man violated it because his interpretation of 
that happens to be the one the Senator does 
not think is the right one it does not follow 
that he is a corrupt man. 

Mr. MORTON. There may be some doubt 
in regard to the interpretation of the fourteenth 
amendment in reference to some particular 
offices; but there is no doubt in regard to the j 
general interpretation of it, and ifa man held 
an Office in violation of that amendment before 
the late act of Congress was passed he was 
guilty of a moral offense at least, if not of a 
crime punishable by law. When he took the 
oath to support the Constitution of the United 
States that oath comprehended all the amend- 
ments to it; it was an oath to support the four- 
teenth amendment among the rest. He vio- 
lated the amendment itself in taking the office, 
in taking the oath of office. The very act is 
a violation of the Constitution, beeause he is 
ineligible under the article that he swears to 
support. A man swears to support the four- 
teenth article along with all the rest of the 
instrument; and he cannot take the office with- 
out violating the article. Therefore he violates 
his oath at the very moment he takes it; he 
not only violates the Constitution in holding 
the office, but violates the oath that he takes, 
because he swears to support the article of the 
Constitution which he at the same instant vio- 
lates by taking the office in defiance of it. 

Mr. THURMAN. I beg leave to call the 
attention of my friend from Indiana to the fact 
that he does not know that any one of these 
men has taken the oath, ` 

. Mr. MORTON. . I was not speaking of any 
ove of these men, but of the general proposi- 
tion. 

Mr. THURMAN. ‘The general proposi- 
tion! Howisthat? There is no provision in 
the Constitution of the United States, accord- | 
ing to my present recollection, which requires 
avery State officer, much less every little muni- 
cipal officer of a State, to take an oath to sup- 
port the Constitution of the United States. 

Mr. DRAKE. There is. 

Mr. THURMAN. I may have overlooked it. 

Mr. DRAKE. Every officer in every State 
has to take an oath to support the Constitution 
of the United States, 

Mr. THURMAN, 
to it? 


Will the Senator turn me 


| 


Mr. DRAKE. I will. , 

Mr. THURMAN. Itmay be thatit escaped 
my memory. 

Mr. MORTON. That is the law of all the 
States; or ought to be. 

Mr. THURMAN. No; but it is in the con- 
stitutions of some of the States. Article six of 
the original Constitution of the United States 
is what I suppose my friend from Missouri 
refers to : 

“Tho Senators and Representatives before men- 
tioned, and the members of the several State Legis- 
latures, and all oxecutive and judicial officers, both 
of the United States and of the several States, shall 
be bound by oath or aflirmation to supportthis Con- 
stitution ; but noreligious test shall ever be required 


as A duahapaiion to any office or public trust under 
the United States.” 


Mr. DRAKE. That is it. 

Mr. THURMAN. I supposed so. But I 
think I can show my friend very conclusively 
that that does not reach all the oflicers in a 
State and has never been so interpreted as to 
reach them all. There are plenty of them 
where the oath prescribed by the statutes of 
the States does not include an oath to support 
the Constitution of the United States, But, 
again, a man has taken the oath to support the 
Constitution, and he is disqualified by the four- 
teenth amendment. There is nothing corrupt 
in it unless he knew he was disqualified. 

Mr. MORTON. I ask my friend if that 
clause does not comprehend all executive and 
judicial officers of the States? 

Mr. THURMAN. The language is, ‘all 
executive and judicial officers both of the United 
States and of the several States.” 

Mr. MORTON. 
are not embraced under the one head or the 
other, ‘texecutive’’ or “judicial” officers, 
aside from the Legislature ? 

Mr. THURMAN. It depends on what is the 
meaning of the language whether it refers to 
every little office or only refers to what are well 
known as State offices, 

Mr. DRAKE. One word more, and one 
word only. It is the misfortune of the Senator 


from South Carolina, the chairman of the Com- | 


mittee on Political Disabilities, not to bave 
raised his voice sufficiently to be heard by the 
whole Senate when he stated that of these Ken- 
tuckians, whose names were in the first bill 
reported by his committee, and were taken out 
of the second bill there were those holding 
offices in that State who boasted that they 
would never humble themselves to solicit the 
removal of their political disabilities; and yet 
as soon as legal proceedings under the enforce- 
ment act were brought to bear upon them to 
put them out of the offices that they held in 
defiance of the Constitution they come here to 
get their political disabilities removed, and are 
in this bill now introduced by the Senator from 
Kentucky. Ifthe Senate wish to remove the 
political disabilities of such men they will show 
it by their votes. 

Mr. SUMNER. As Iunderstand it, here are 
certain persons that in Kentucky have been in 
contumacy, violating the Constitution of the 
country in one of its most recent provisions, an 
amendment. ‘They have been in contumacy, 
holding office when they should nothold it, and 
they continued to hold office, and now they 
appeal to Congress to have their disabilities 
removed, 


Mr. DRAKE. And continue them in office. 


Mr. SUMNER. -And continue them in 
office. It seems to me that is not a case for in- 


terference at present. Iwish to know if those 
persons are really in harmony with the pres- 
ent institutions of the country. I wish to know 
how they conduct toward their Republican fel- 
low-citizens about them. By the letters which 
I have received I am assured that many of 
these persons have behaved in a way oppress- 
ive and hostile to their Republican fellow-citi- 
zens. ‘They are not, therefore, in any condition 
to ask this grace from Congress. specially 
are they not when you consider their longecon- 
tinuance in contumacy. The practical ques- 


What officers are there that | 


tion is, whether Congress shall cure that con- 
tamacy. Now, sir, there is no case for it. 

Mr. YATES. I should like to ask the Sen- 

ator from Kentucky for information in regard 
to this matter, for I feel very mach disposed 
to vote for the bill. So faras I am concerned, 
Tam in favor of extending the privileges of 
this bill to every person who comes voluntarily 
with a heart to support the Constitntion of the 
United States with a true and loyal allegiance, 
forgetting the past, reformed for the future. 
J feel like extending to every such man in the 
South the benefits of a bill like this. 
_ The friends of the bill are anxious to have 
a vote upon it, and I simply wish to ask one 
question. I desire to know from the Senator 
from Kentucky himself whether the persons 
included in this bill are willing now to take the 
oath to support the Constitution of the United 
States, including in the Constitution its amend- 
ments? If he aoe of his personal knowl- 
edge, or from any other source, that fact, I 
should like to be advised of it. 

Mr. McCREERY. I have indorsed the 
applicants in these petitions as far as I could, 
and if the Senator had been here from the first 
of the discussion I think he would have asked 
me no question on the subject. Ido not be- 
lieve a more law-abiding set of men can be 
foundgin this Union than the gentlemen whose 
petitions I have presented, and I knowa great 
many of them myself personally. They are 
known to the delegation, known to my eol- 
league, known to myself. We have indorsed 
them as far as they can be indorsed. I am 
sure they intend to pursue the line of honest 
citizens, working to support their families. 

The VICE PRESIDENT. The question is 
on the amendment of the Senator from Mis- 
souri, [Mr. DRAKE, ] upon which the yeas and 
nays have been ordered. 

Lhe question being taken by yeas and nays, 
resulted—yeas 10, nays 84; as follows: 

YEAS—Megsrs. Chandler, Corbett, Drake, Gilbert, 
Hamilton of Texas, Ilarian, Howard, ILowell, Sum- 
ney, and Thayer—l0 


YS—Messrs, Abbott, Bayard, Camoron, Car- 
ponter, Casserly, Cole, Conkling, Davis, Fowler, 
Hamilton of Maryland, Ilarris, Howe, Johnston, 
McCreery, McDonald, Morrill of Vermont, Nye, Os- 
born, Ross, Saulsbury, Sawyer, Schurz, Sherman, 
Sprague, Stowart, Stockton, Thurman, Tipton, Trum- 
bull, Warner, Willey, Williams, Wilson, and 

ates—34, 

ABSENT— Messrs. Ames, Anthony, Boreman, 
Brownlow, Buckingham, Uattell; Cragin, Bdmunds, 
Penton, Ferry, Flanagan, Hamlin, Kellogg, Lewis, 
Morrillof Maine, Morton, Norton, Patterson, Pome- 
roy, Pool, Pratt, Ramsey, Revels, Rice, Robertson, 
Scott, Spencer, and Vickors—28, 

So the amcndment was rejected. 


Mr. ROBERTSON, | Iam very glad to see 
the Senate so generous; and I offer an amend- 
ment, which I hope will be adopted. Iam not 
jesting about this; Iam in earnest. I offer 
the following amendment: 

And be tt further enacted, That all persons. except 
as hereinafter excepted, subject to any disability im- 
posed by the fourteenth amendment of the Consti- 
tution of the United States, areehereby relieved from 
such disability: Provided, nevertheless, That the fol- 
lowing classes of persons are excepted from the pro- 
visions of this act, that is to say~ 

First. AV persons who, being mombers of the Con- 
gress of the United States, withdrew from their seats 
and aided tho rebellion, 

Second, All persons who, being officers of the Army 
or Navy of the United States, leftsaid Army or Navy 
and aided tho rebellion, 

Third, All persons who were memberg of State 
conventions which adopted pretended ordinances of 
secession, 

Mr. FOWLER. I move to amend that amend: 
ment by adding ‘and all other persons.” 

The amendment to the amendment was 
rejected, 

Mr. MORTON. So far as Lam concerned, 
Tam opposed. to this amendment, and I hope 
it will not be urged upon the Senate at this 
time; and skpuld it pass this body, which I 
doubt, it would certainly have the effect. of 
destroying the bill in the other House. . I have 
no doubt on that point, from the vote taken of 
similar propositious. We have not time to 
moot this question of general amnesty or par- 
lial amnesty at this session, I shall be glad 


1870. 


THE CONGRESSIONAL GLOBE. 


5367 


if the Senator from South Carolina will with- 
draw a proposition that must lead to a general 
discussion. 

Mr. ROBERTSON. I did not offer this 
amendment to embarrass the passage of the 
bill, by any means. I did, it because, finding 
the Senate in such a good mood for the removal 
of disabilities, I thought it a good time to urge 
the amendment; but if it is likely to defeat the 
bill of my friend from Kentucky, I withdraw it. 

The bill was reported to the Senate as amend- 
ed, and the amendments were concurred in. 

The bill was ordered to be engrossed for a 
third reading, and was read the third time. 

Mr. DRAKE. I demand the yeas and nays 
on the passage of the bill. 

The yeas and nays were ordered. 

Mr. RICE, I want to ask unanimous con- 
sent to put in a name which the Senator from 
Kentucky was prepared to accept. - I was en- 
gaged at the time the other amendment was 
withdrawn, And did not notice the bill had 
passed the stage of amendment. I wish to add 
the name of Joseph T. Tucker, of Clark county, 
Kentucky. He is well indorsed, and ought to 
be relieved. 

The VICE PRESIDENT. If there be no 
objection that amendment will be inserted. 
The Chair hears none. The question is on the 
passage of the bill, 

The question being taken by yeas and nays, 
resulted—yeas 44, nays 6; as follows: 

YEAS—Messrs. Abbott, Bayard, Buckingham, 
Cameron, Carpenter, Casserly, Cole, Corbett, Davis, 
Fowler, Wamilton_of Maryland, Tamlin, Howard, 
Howe, Johnston, Kellogg, Lewis, MeCreory, MeDon- 
ald, Morrill of Vermont, Nye, Osborn, Patterson, 
Pratt, Rice, Robertson, Ross, Saulsbury, Sawyer, 
Schurz, Scott, Sherman, Spencer, Sprague, Stewart, 
Stockton, Thurman, Tipton, Trumbull, Warner, 
Willey, Williams, Wilson, and Yates—44. 

NAYS—Messrs. Ames, Chandler, Drake, Hamilton 
of Texas, Sumner, and Thayer—6. 

ABSENT—Messrs. Anthony, Boreman, Brownlow, 
Cattell, Conkling, Cragin, Edmunds, Fenton, Ferry, 
Flanagan, Gilbert, Harlan, Harris, Howell, Morrill 


of Maine. Morton, Norton, Pomeroy, Pool, Ramsey, 
Revels, and Vickers—22. . 


The VICE PRESIDENT. Two thirds hav- 
ing voted in the affirmative, the bill is passed. 


MESSAGE FROM THE HOUSE. 


A message from the House of Represent- 
atives, by Mr. Crinvor Luoyn, its Chief Clerk, 
announced that the House had agreed to the 
report of the committee of conference on the 
disagreeing votes of the two Houses on the 
joint resolution (S. R. No. 96) to place the 
name of Charles H. Pendleton on the Navy 
Register as lieutenant commander, active list. 

The. message also announced that the House 
had agreed to the report of the committee of 
conference on the disagreeing votes of the two 
Houses on the bill (H. R. No. 1828) making 
appropriations for the service of the Post Office 
Department during the fiscal year ending June 
30, 1871. 

The message further announced that the 
House had concurred in the report of the com- 
mittee of conference on the disagreeing votes 
of the two Houses on the joint resolution (S. 
R, No. 109) amendatory of joint resolution for 
the relief of certain officers of the Army, 
approved July 26, 1866. f 

The message also announced that the House 
had passed the bill (S. No. 476) fixing the 
status of certain Federal soldiers enlisting in 
the Union Army from the State of Alabama 
and Florida without amendment. 


ENROLLED BILLS SIGNED. 


The message also announced that the Speaker 
of the House had signed the following enrolled 
bills; and they were thereupon signed by the 
Vice President: 

An act (H. R. No. 686) to make the Terri- 
tory of Arizona a separate surveying district, 
and to establish the office of surveyor gencral 
therein ; 


An act (H. R. No. 1545) relinquishing what- į 


ever title may remain in the United States to 
a certain parcel of ground in Frémont, Ohio, 
to the corporation of Frémont ; 


An act (H. R. No. 2218) to amend an ‘act 
entitled “An act making appropiations to 
supply deficiencies in the appropriations for 
the service of the Government for the fiscal 


| year ending June 80, 1870, and for other pur- 


poses;’’ approved April 20, 1870; and 

An act (H. R. No. 2226) to regulate the pur- 
chase of fuel for the legislative, executive, and 
judicial departments, and for the military and 
naval establishments of the United States in 
the District of Columbia. 


REPORTS OF COMMITTEES. 


Mr. ROBERTSON. I move now that the 
Senate take up Senate bill No. 969: 

The motion was aggeed to; and the Senate, 
as in Committee of Me Whole, proceeded to 
consider the bill (S. No. 969) to relieve certain 
persons therein named from the legal and 
political disabilities imposed by the fourteenth 
amendment of the Constitution of the United 
States, and for other purposes, i 

Mr. MORRILL, of Vermont. I wish to 
make a report from a committee. 

Mr. ROBERTSON. Very well; I give way. 

Mr. MORRILL, of Vermont, from the Com- 
mittee on Public Buildings and Grounds, re- 
ported an amendment intended to be proposed 
to the bill (H. R. No. 6165) making approria- 
tions for sundry civil expenses of the Govern- 


ment for the year ending June 30, 1871, and for’ 


other purposes; which wasreferred to the Com- 
mittee on Appropriations, and ordered to be 
printed. 

He also, from the same committee, reported 
a bill (S. No. 1049) to provide for a building 
suited to the use. of a post office, the United 
States courts, and the land and revenue offices 
of the United States in the city of Leaven- 
worth, Kansas. 

Mr. HOWARD, from the Committee on 
Military Affairs, to whom was referred the bill 
(H. R. No. 2109) to authorize the settlement 
of the accounts of James G. McNutt, reported 
it without amendment. 

Mr. BAYARD, from the Committee on 
Finance, to whom was referred the bill (H.-R. 
Nos 2354) for the relief of Vassar College, 
reported it without amendment. 

Mr. STOCKTON, from the Committee on 
Naval Affairs, to whom was referred the peti- 
tion of Margaret C. Bell, submitted a report 
thereon, accompanied by a joint resolution (S. 
R. No. 245) for the relief of Mrs. Margaret C. 
Bell, widow of Rear Admiral H. H. Bell. 

The bill was read and passed to a second 
reading, and the report was ordered to be 
printed. 

POR’ OF DELIVERY AT ST. JOSEPH. 

Mr. CORBETT. The Committee on Com- 
merce, to whom was referred the bill (IL R. 
No. 2180) to establish a port of delivery at St. 
Joseph, Missouri, have instructed me to report 
it back without amendment; and I ask, it being 
a House bill, that it be placed on its passage 
now. It will require no discussion, and the 
Senator from Missouri [ Mr. Scaurz] is anx- 
ious to have it passed. . 

There being no objection, the Senate, asin 
Committee of the Whole, proceeded to con- 
sider the bill. 

The bill was reported to the Senate without 
amendment, ordered to a third reading, read 
the third time, and passed. 


R. P. HAMMOND. 
Mr. STEWART. T ask the Senator from 


Sonth Carolina to yield to mea moment to pass 


a bill. If it leads to any debate I will give 
way. 


There being no objection, the Senate, as in | 


Committee of the Whole, proceeded to con- 
sider the joint resolution (S. R. No. 226) for 
the relief of Richard P. Hammond. 

The Committce on the Judiciary reported 
an amendment, to strike out all after the resolv- 
ing clause and insert : 

That tho Seeretary of the Treasury is hereby au- 


Hi thorized and directed to credit upon the judgment | 


obtained by the United States against L. ‘Maynard 


and the estate of the late J. S. Folsom, deceased, as 


sureties on the official bond of Richard P. Hammond, 
late collector of customs at San Francisco, in. the 
circuit court of the United States for the tenth cir- 
cuit, the sum of $86,793 09; and that said credit be 
allowed and computed as of the date of the expend- 
iture thereof by said Hammond, the corresponding 
eredits being allowed said sureties for interest asnay 
have been charged against them’in the judement; 
and also to take and state an acconnt as between the 
said sureties and the United States, i 


Mr. STEWART. There is a report in the 
case which may be read, if desired, as it is very 
short. It is not taking any money from the 
‘Treasury beyond. what stands credited to Ham- 
mond’s account on the books of the Depart- 
ment. 

The joint resolution was reported to the Sen- 
ate as amended, ordered to be engrossed for a 
third reading, read the third time, and passed. 

LOT S. BAYLESS. 


Mr. MORTON. Will the Senator from South 
Carolina yield that I may secure the passage 
of a private bill reported from the Committee 
on Military Affairs? 

Mr. ROBERTSON, 
not lead to discussion. 

There being no objection, the Senate, as in 
Committee of the Whole, proceeded to con- 
sider the bill (H. R. No. 1897) for the relief 
of LotS. Bayless, administrator of Lieutenant 
Marcus W. Bayless, deceased. By the bill the 
proper accounting officers of the Government 
are directed to pay Lot S. Bayless, administra- 
tor of Marcus W. Bayless, deceased, late first 
lieutenant and quartermaster of the forty-fourth 
regiment Indiana volunteers, ‘at the rate of the 
regular pay and allowances of officers of that 
rank in the. Army, from the 15th day of Jan- 
uary, 1862, to the 22d day of August, 1862, 
inclusive. 

The bill was reported to the Senate without 
amendment, ordered to a third reading, read 
the third time, and passed. 7 

ST. ALOYSIUS RELIEF SOCIETY. 

Mr. ABBOTT. TI pray leave to make a re- 
port, and Task for its immediate consideration. 
The Committee on Military Affairs, to whom 
was referred the joint resolution (S. R. No. 233) 
authorizing the Secretary of War to donate 
certain. buildings to the St. Aloysius Retief 
Society of Washington, District of Columbia, 
have instructed me to report it back with a 
recommendation that it pass. I ask for its 
immediate consideration. 

There being no objection, the Senate, as in 
Committee of the Whole, proceeded to consider 
the joint resolution, which proposes to -direct 
the Secretary of War to donate to the St. Aloy- 
sius Relicf Society of Washington, District of 
Columbia, for charitable purposes, the. two 
frame buildings located on ground leased by 
the United States, at corner of N street and 
Connecticut avenue, and now occupiedas Army 
offices and quarters; but the society are to re- 
move the buildings at their own expense, when 
vacated by the United States. 

The joint resolution was reported to the 
Senate without amendment, ordered to be 
engrossed for a third reading, read the third 
time, and passed. 

NEBRASKA CITY BRIDGE. 

Mr. TIPTON. I ask the Senate to proceed 
to the consideration of Senate joint resolution 
No. 195, authorizing the Midland Pacifie Rail- 
way Company to build a bridge at or near 
Nebrask& City, to connect its road with other 
railroads. It has been up three times and read, 
but has not been finally acted on. 

There being no objection, the Senate, as in 
Committee of the Whole, resumed the consider- 
ation of tbe joint resolution (S. R. No. 195) 


I will yield if it does 


| authorizing the Midland Pacific Railway Com- 


pany to build a bridge at or near Nebraska 
City to connect its read with other railroads. 
It proposes to authorize the Midland Pacific 
Railway Company or its assigns, with the con- 
sent of the Legislatures of the States of Ne- 
braska and lowa, to construct a bridge acrosa 
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the Missouri river at or. near. Nebraska City, 
so as to connect the Midland Pacific Railway 
with the St. Joseph and Council Blufis Rail- 
road, Burlington and Missouri River Railroad, 
er any other railroads, on the same terms and 
subject to the same restrictions as contained in 
the act authorizing the construction of bridges 
at Quincy, Illinois, Burlington, Iowa, and 
other places, entitled “‘An act to authorize the 
construction of certain bridges and to establish 
them as post roads,” approved July 25, 1866. 

The Committee on Post Offices and Post 
Roads reported the joint resolution with an 
amendment, which was in line ten, to insert 
after the word ‘same’? the words “ condi- 
tións, limitations, and ;’’ and in line eleven, 
after the word ‘act,’’ to strike out the words 
“authorizing the construction of bridges at 
Quincy, Iinois, Burlington, Iowa, and other 
places ;’’ so as to read: 

Où the same terms, and subject to the samo con- 
ditions, limitations, and restrictions as contained in 
the act ontitled “An act to authorize the construc- 


tion of cortain bridges, and to establish them as post 
roads, approved July 25, 1866. 


The amendment was agreed to. 


The joint resolution was reported to the Sen- 
ate as amended, and the amendment was con- 
curred in. 

The joint resolution was ordered to be en- 
grossed for a third reading, was read the third 
time, and passed. 


ARMY APPROPRIATION BILL, 


Mr. ROBERTSON. Now, I think I have 
been indulgent enough. A dozen Senators 
are still asking me to yield. 

Mr. HOWARD. 1 hope the Senator from 
South Carolina will give us half an hour longer, 
and we may pass a good many small bills. 

Mr. ROBERTSON. Iwill yield until two 
o'clock, if that meets the approbation of the 
Senate. 

The VICE PRESIDENT. If there be no 
objection the bill will be passed over informally 
until two o'clock. 

Mr. SPENCER. I object. 

The VICE PRESIDENT. Then it must 
be properties with, or a motion to postpone 
made, 

Mr. WILSON. Iwish to state that it was the 
intention of the Committee on Appropriations 
10 take up the Army appropriation bill to-day į 
at twelve o’clock. That time has passed. As | 
that matter is assigned to me, lam instructed 
by the Committee on Military Affairs to move 
an amendment to it that will be the substance 
of the bill considered last night, striking out 
such parts of itas were objected to by Senators. 
I wish to offer the amendment and have it 
printed; and J give notice that to-morrow at 
twelve o'clock I shall ask for the consideration 
ofthe Army appropriation bill. 

The VICE PRESIDENT. The Chair will 
state to the Senator from Massachusetts that 
unless the Senate grants unanimous consent to | 
take this bill up at twelve o'clock to-morrow, 
whatever the Senate may adjourn on to-night 
will be the unfinished business. | 

Mr. WILSON. I ask unanimous consent of | 
the Senate for the consideration of the Army | 
appropriation bill to-morrow at twelve o'clock. | 

The VICE PRESIDENT. The Chair will 
put the question to the Senate. Is there objec- 
tion? 

Mr. COLE. I object. i 

Mr. TRUMBULL. I hope not. We must: 
dispose of the appropriation bills. + i 

The VICE PRESIDENT. It is the duty of | 
the Chair to recognize the Senators baving | 
* charge of general appropriation bills at this | 
period of the session; but the Chair states the | 

| 
| 
| 
i 
i 


unfinished business will bave priority. The 
amendment will be ordered to be printed. 

Mr. WILSON. I give notice that fo-mor- | 
row at twelve o'clock I shall move that the | 
Army appropriation bill be taken up. i 

Mr. SPENCER. This disability bill is a || 
matter of much importance. There are sev- || 


eral thousand names in this bill. It affects | 


all the southern States, and I decline to yield 
to any more private bills. 


CONTRACTS FOR STEAM MACHINERY. 


Mr. SHERMAN. I hope I shall be allowed 
to pass a private bill. I am generally so much 
engaged in public measures that I neglect the 
business of constituents here. I desire to call 
up a bill reported by the Senator from Mis- 
souri [Mr. Draxe] along time ago. I ought 
to ask the attention of the Senate to it, It 
will take but a moment. 

Mr. ROBERTSON. I will yield to the Sen- 
ator from Ohio, and that will be the last. 

The VICE PRESIDENT. The Senator 
from Alabama objects, and the joint resolu- 
tion cannot be taken up*if there is objection. 

Mr. SPENCER. I make no objection to 
the joint resolution of the Senator from Ohio. 

There being no objection; the Senate, as in 
Committee of the Whole, proceeded to con- 
sider the joint resolution (S. R. No. 92) for the 
relief of certain contractors for the construc- 
tion of vessels of war and steam machinery. 

The Committee on Naval Affairs reported 
an amendment, to strike out all after the re- 
solving clause and insert the following: 


That the claims for building vessels of war and 
steam machinery, referred to in the act for the relief 
ofcertain contractors for the construction of vessels 
of warandstcam machinery, approved March 2, 1867, 


-be referred to the Court of Claims, which is hereby 


vested with jurisdiction under said act, and whose 
duty it sball be to investigate and determine the 
claims of the several parties upon the principles and 
rules laid down in said act, except as hereinafter 
provided; and the finding of said court in the prem- 
ises shall have the samo force and offect asany other 
judgment of said court; but no elaiin shall be con- 
sidered by said court unless tho same be presented 
therein within one year after the passage of this 
resolution; and so much of snid act as provides 
against considering any allowance in favor of any 
such parties for any advance in the price of labor or 
material, unless such advance could not have been 
avoided by the exercise of ordinary prudence and 
diligence on the part of the contractor, bo, and the 
same is hereby, repealed. 


Mr. WILLIAMS. Ishould like to know what 
committee reported that. 

Mr. SHERMAN. The Committee on Naval 
Affairs. It applies the same rules of law that 
are applied to other cases. There are few cases 
in the western States which are referred to the 
Court of Claims. ‘The Senator from Missouri 
can explain it more fully than I can, if neces- 
sary. I hope there will be no objection to it. 

Mr. CORBETT. 
claims? 


Mr. SHERMAN. Yes; but they are all set- 


tled, except the claims at Cincinnati and St. | 


Lovis, I understand. 
Mr. CORBETT. 
other claims which I think should be adjusted, 

too. 

Mr. SHERMAN, 
terms. 

The amendment was agreed to. 

The joint resolution was reported to the Sen- 
ale as amended, and the amendment was con- 
curred in. The joint resolution was ordered 


‘This is general in its 


to be engrossed for a third reading, read the 


third time, and passed. 
ULLMAN’S BRIGADE. 
Mr. ROBERTSON. I insist on going on 
with the disabilities bill now. 
Mr. STEWART. 
of the bill be dispensed with. I suppose nobody 


will require the reading of the bill. 


Mc. HOWARD. Lobject to that. The Con- 
stitution requires something besides that. The 
Constitution requires that the bill shall be 
read. 


The VICH PRESIDENT. 


That has been 


several times stated, and if it is now made | 


as a point of order the Chair must rule that 
the Constitution of the United States does not 
contain any such provision. ‘The constitutions 


of various States do, but the Constitution of | 


the United States does not. . : 
Mr. POMEROY. ‘The reading can be dis- 
pensed with by unanimous consent. 


The VICE PRESIDENT. But the Senator | 


from Michigan objects. 


Does not this apply to all | 


I know there are some! 


I move that the reading | 


Mr. HOWARD. If ihat has been the prac- 
tice, I withdraw the objection. 

Mr. WILSON. Before we proceed to the 
consideration of that bill will the Senator allow 
me to present the report of a committee of 
conference? : 

Mr. ROBERTSON, Certainly. i 

The VICE PRESIDENT. The reading of 
the bill has been dispensed with by unanimous 


consent, r 
Mr. WILSON submitted the following report: 


The commitiee of conference on the disagreeing 
votesof the two Houses on House resolution No. 109, 
entitled “Joint resolution amendatory of joint reso- 
lution for the relief of certain officers of the Army,” 
approved July 26, 1866, having met, after full and 
free conference have agreed to recommend, and do 
recommend, to their respective Houses as follows: 

That the Sonate recede from their first amendment. 

That the House recede from their disagreement to 
the second amendment of the Senate, and agree to 
the same. 

That the bill be further amended by striking out 
the word ‘‘shail,” in line fifteen, and inserting in 
licu thereof the word “may.” ` ' 
HENRY WILSON, 
JOHN M. THAYER, 

JOHN W. JOHNSTON, 
Managers on the part of the Senate. 
J. EF. ASPER 


JOHN A. LOGAN, 
GEORGE W. MORGAN, 


Managers on the part of the louse. 
The report was concurred in. f 
AMENDMENTS TO APPROPRIATION BILL 


Mr. WILLIAMS, Mr. DRAKE, Mr. BAY- 
ARD, and Mr. SAWYER submitted amend- 
ments intended to be proposed to the bill (H. 
R. No. 2165) making appropriations for sundry 
civil expenses of the Government for the year 
ending June 30, 1871, and for other purposes; 
which were referred to the Committee on 
Appropriations, and ordered to be printed. 


REMOVAL OF POLITICAL DISABILITIES. 


The Senate, as in Committee of the Whole, 
proceeded to consider the bill (S. No. 969) to 
relieve certain persons therein named from the 
legal and political disabilities imposed by the 
fourteenth amendment of the Constitution of 
the United States, and for other purposes. 

Mr. JOHNSTON. I move to insert aname 
recommended by the Secretary of the Interior. 
I will read the Secretary’s letter: 

DEPARTMENT or THE INTERIOR, 
Wasarneroy, July 5, 1870. 

Drar Sin: Dr. R. H.B. Day has been examined 
for a clerkship in the Census Office from Virginia, but 
cannot properly take the test-oath, I am satisfied 
that the difficulty is purely a technical one; that he, 
being within the confederate jurisdiction and liable 
to conscription, served as an attendant in a hospital 
and did not in any way beararms. Under those cir- 
cumstances I cordially recommend that his name be 
inserted in any pending bill for the removal of dis- 
abilities of persons in the late rebellion. 


Very truly, yours, 

J.D. COX, Secretary. 
Hon. Mr. Piatr, of Virginia, or any other member 

of Congress from that Sate. . 

I move that the name of R. H. B. Day, of 
Virginia, be inserted. 

The amendment was agreed to. 

Mr. SPENCER. I move to amend by in- 
serting in the Alabama list the names of Ber- 
nard H. Vaughan, of Tuscaloosa county, and 
Reuben A. Lewis, of Mobile county. 

The amendment was agreed Lo. 


Mr. ROBERTSON. I offer some amend- 
ments recommended by the committee. 

Mr. CORBETT. I move that the reading 
of me commiltee’s amendment be dispensed 
with, 

The PRESIDING OFFICER, (Mr. Pone- 
roy in the chair.) The amendment will be 
regarded as agreed to without being read. 

Mr. FOWLER. I offer two names from 
Tennessee. I move to insert the names of A. 
O. P. Nicholson and W. C. Whilthorne. 

Mr. ROBERTSON. There is a petition in 
the committee-room against removing the dis- 
abilities of Nicholson. Hewithdrew from this 
Senate Chamber to go into the rebellion, snd 


i he is still objectionable to the Union men of 


Tennessee. I give the information as I get it. 
Mr, WILSON, Iwish to ask a question. 


e 


. time. 
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Is this the gentleman who was in the Senate 
from Tennessee? 

Mr. FOWLER. The same. 

Mr. WILSON. Was he not here when the 
war broke out? 

Mr. FOWLER. He was. 

Mr. WILSON. Did he not leave the Senate 
and go into the rebellion? 

. Mr. FOWLER. I will state the fact. Mr. 
Nicholson was in the Senate, and remained to 
the 4th of March, 1861; then, of course, he 
went home at that time, the session having 
closed. 

Mr. WILSON. Did his term expire? 

Mr. FOWLER. No, the term did not ex- 
pire; but the rebellion set in immediately after- 
ward, and he remained at home quietly, taking 
no part in the war whatever, and he has taken 
no part since that time. He was in one of the 
most rebellious districts in the country. I know 
that Mr. Niesholson sympathized with the re- 
bellion, but at the same time he did no act 
whatever; his judgment was all against it, but 
he was surrounded by his family and family 
influences, that kept him in that position. He 
was a good citizen, and was known to be a good 
citizen during the war, never taking any part 
to aid the rebellion, remaining quiet all the 
Mr. ARNELL, who represents: his dis- 
trict in the other House, some days ago brought 
to me his petition, with a bill prepared and with 
his earnest recommendation that it be passed ; 
and I had it referred to the committee, who have 
refused to report it or have not had time, for 
some reason. f 

I wish to state further that Mr. Nicholson is 
expected by many citizens of Tennessee to be 
a candidate for the supreme bench of the State, 
and he is universally looked to as a candidate 
because of his great qualifications as a lawyer, 
and because the people have confidence in the 
purity of his purposes. I will state further 
that he has exerted himself to restore law and 
order in the State as much and more than any 
man of his party that I know of. The Union 
men have entire ‘confidence in his integrity as 
alawyer and his great capacity for this pur- 
pose. If we fail to get Mr. Nicholson we may 
get some individual who is incompetent. Mr. 
ARNELL is very anxious in reference to this mat- 
ter. He knows the state of things. 

Mr. Whilthorne wasin rebellion,andremained 
in rebellion during the war; at its close he 
surrendered and came home, and has been an 
excellent citizen since. Mr. ARNELL told me 
himself, when he brought these names here, 
that Mr. Whilthorne was the only man in that 
county who had ever stood up there and de- 
nounced from the beginning the Kukiux Klan 
inthe county. Hesupported him very strongly, 
and is very anxious that his name should be 
inserted. 

Mr. Nicholson did not leave the Senate. 
He went home when the Senate adjourned. [ 
know myself that Mr. Nicholson’s judgment 
was against the rebellion, and that he gave no 
encouragement to it. 

_ Mr. ROBERTSON. I desire the attention 
of the Senate for one moment. I will just give 
the Senate the informution that Ihave in my 
possession in regard to Mr. Nicholson. Iam 
informed that he was once a United States 
Senator, that he is a man of learning and abil- 
ity, that he is objectionable to a great many of 
the Union men of Tennessee, and that he has 
never on any public occasion expressed his 
acquiescence in reconstruction, but, on the 
contrary, has expressed disapprobation of the 
reconstruction policy, and has been a violent 
opposer of the reconstruction acts; and the 
addition of his name upon this bill, I am fear- 
ful will embarrass the bill in the other House. 
I deem it my duty to give this information to 
the Senate, and they can act upon it as they 


choose. 

Mr. FOWLER. I wish to state that I know 
personally that Mr. Nicholson is not a violent 
man under any circumstances. Heis a man 


of cool, calm, deliberate judgment, and is re- 
markably, more than any man that I know of, 
under the influence of his intellectual powers. 
His great defect is, if anything, his want of 
courage. That perhaps was the cause why he 
did not resist secession more strongly than he 
did at the time. But Mr. Nicholson is pecu- 
liarly a gentle man, and is, in consequence of 
his gentleness and his fine intellectual ability, 
prevented from taking a violent course under 
any circumstances. He is as nearly destitute 
of passion as any man Í ever knew. Mr. AR- 
NELL, an earnest man, an honorable man, who 
has suffered more than any other Represent- 
ative from Tennessee, and who knows his case, 
brought these papers over to me and presented 
them to me, and urged me to have the name 
put in this bill if possible. 

Mr. THAYER. A Republican member of 
the House from Tennessee called on me at my 
desk since this name was proposed, and said 
that if the Senate had any regard for the Re- 
publican party of Tennessee, he trusted this 
name would not be put in the bill. 

Mr. FOWLER. Who is that? 

Mr. THAYER. A Republican member of 
the House from the State of Tennessee. 

Mr. FOWLER. What one? 

Mr. THAYER. It does not make any dif- 
ference. E state that it was a Republican 
member of the House from Tennessee, whose 
word is as good as that of any other member 
of either House. I know nothing myself ex- 
cept current history at the time, thai Mr. 
Nicholson left bis seat in the Senate. * This 
member also stated. that it was proposed to 
elect him judge of the supreme court of Ten- 
nessee, and that was one of the reasons why 
they did not want him relieved of his dis- 
abilities. They did not want him for a judge. 

Mr. WILSON. Mr. President, since the 
conclusion of the war I have been very anxious, 
not only to be just to southern men engaged in 
the rebellion, but to be generous. And where 
ever those men have conducted themselves 
properly, have been good citizens, I have been 
disposed, notwithstanding their participation 
in the rebellion, to remove their disabilities. 
I desire, however, to be specially particular 
in regard to those men who left the Cabinet 
in 1861, who left the Supreme and district 
courts, who left Congress, and went into the 
rebellion. I feel rather tender toward the men 
who were in the Army and Navy and resigned 
and joined the rebellion. They were not poli- 
ticians, but they followed the public men of the 
country and the advice of the 
the country. Before { relieve those men who 
sat in the Senate of the United States and in 
the House of Representatives, and who gave 
their support to the rebellion, or who had 
not courage enough to stand by their country, 
I want to know whether they have behaved 
properly since the rebellion, whether they have 
conducted themselves as law-abiding citizens, 
and whether they are disposed to conduct 
themselves properly in the future. I do not 
ask that they shall have supported the recon- 
struction acts, or that they should be members 
of the Republican party. 

Mr. FOWLER. Let me state one fact. in 
regard to Mr. Nicholson. Mr. Nicholson was 
a member of the late convention that formed 
the new constitution of the State of Tennessee, 
and it was mainly through his influence, his 
earnest influence, that the article was inserted 
in that constitution giving universal suffrage 
in the State. His speech on that subject was 
one of the ablest speeches that I have ever 
read on thesubject. All here who served with 
him in this body know his ability. 

Mr. WILSON. I know him. I know that 
Mr. Nicholson is a man of talent and a man of 
character. There is no question about that. 
I am very glad to learn what the Senator says 
about his course in the convention. Iam glad, 
further, to learn what the Senator says in re- 
gard to the other gentleman, that he has stood 


ublic men of 


up in his county and denounced the Kuklux 
Klan. I warm up to the man who has cour- 
age enough to do that, because if there is any- 
thing on God’s earth that ought to be trampled 
into the dust and sent to its kindred hell it is 
this Kuklux Klan, who have dishonored human- 
ity in this country. 

Now, sir, I know Mr, ARNELL, who: recom- 
mends this gentleman.. zI have great confidence 
in his fairness, in his character.. Weall know 
that he is an earnest and radical Republican. 

Mr. FOWLER. Thereis no question of that. 

Mr. WILSON. “Therefore, taking what I 
learn here to-day, and with this indorsement 
by Mr. ARNELL and by the Senator from Ten- 
nessee, I shall make no further opposition in 
this case. I only trust that we shall not be 
mistaken in our generosity. 

Mr. ROBERTSON. Mr. President—— 

The PRESIDING OFFICER. The Chair is 
obliged to enforce the rule that no Senator shall 
speak more than twice on the same question. 

Mr. ROBERTSON. I simply wish to appeal 
to the honorable Senator from Tennessee to 
withdraw these two names for fear they may 
embarrass this bill. ; 

Mr. FOWLER. TI assure the Senator that 
they will not embarrass the bill in the other 
House. I speak from what I know on that 
point. Idesire tostate anotherthing. I never 
have recommended any man to this Senate or 
to any executive officer who was not an hon- 
orable man; but who, if he had been engaged 
in the rebellion, had brought forth fruits meet 
for repentance, and shown that he was disposed 
to be not onlya good citizen, but an active and 
faithful defender of his country. I believe that 
of Mr. Nicholson or I would not offer his name 
here or anywhere, i ae 

Mr. ROBERTSON. One of the members 
of the House of Representatives spoke to me 
about this name yesterday. I am sure that 
the name will be objected to in that House. I 
do not know whether the objection will amount 
to a defeat of the bill or not; but I am sure 
that it will be objected to, for a member of the 
House told me that he would object to it.. I 
should have no objection personally to the in- 
sertion of the name if it were not objected to 
by others. I should like to take the sense of 
the Senate upon it. 

Mr. THAYER. I do not know by what 
authority the Senator from Tennessee states 
so positively that the objection in. the House 
will amount to nothing. . An influential mem- 
ber of the House stated to me just what I have 
repeated here in the very words he gave.it to 
me. I know from him that this name will meet 
with serious objection in the House. Whether 
it will be sufficient to defeat the passage of the 
bill or not I do not know; but the Senator 
from Tennessee cannot speak for the House 
when I state what a member has stated to me, 
and authorized me to state here. 

Mr. WILLIAMS. I should like to know if 
the statement made by the Senator from Ten- 
nessee is controverted, that Mr. ARNELL, who, 
l understand, is the Republican Representative 
of the district in Tennessee in which this Mr. 
Nicholson resides, is in favor of the removal 
of his disabilities. Does the Senator: from 
Nebraska know that that is not the fact? 

Mr. THAYER. I have not controverted 
any statement made by.the Senator from Ten- 
nessee as coming from Mr. ARNELL, F donot 
know anything about that. I only stated what 
a Republican member of the House from Fen- 
nessee informed me ten minutes ago. 

Mr. WILLIAMS. Ifit be the fact that Mr. 
ARNELL, who represents the district in which 
this man lives, is in favor of removing his dis- 
abilities, it seems to me hc is the proper repre- 
sentative on that question, and should know 
better what ought or ought not to be done‘in 
that district than a person living elsewhere in 
that State. f 

Mr. THAYER. That does not follow at all. 

Mr. WILLIAMS. I think it does follow. 
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Mr. THAYER. Mr, President-—— 

The PRESIDING OFFICER. The Chair 
must remind the Senator from Nebraska that 
he has spoken twice on this subject. The 
Chair is requested to enforce the rule. 

Mr. THAYER. The name of the member 
is Horace MAYNARD, who authorized me to 
make this statement to the Senate. 

Mr. MORTON, I am not prepared unless 
a very clear and strong case is made out to 
vote to relieve the disabilities of any man who 
abandoned his seat in this Chamber. 

Mr. FOWLER. He did not abandon it, 

Mr. MORTON. The Senator says he did 
not abaridon it; but I take it the facts show 

‘that he did. The Senator may not so under- 
stand it, but I think the facts show that he 
abandoned his seat in this Chamber to take 
part in the rebellion. 

Mr. FOWLER. He didnot. I do notwish 
to contradict the Senator, of course ; but 1 say 
he did not. 

Mr. MORTON. The Senator says he did 
not abandon his seat; but he says his time 
was not out. Hewentaway, and didnot come 
back here. He could have got back. Andrew 
Johnson got back here; and this Senator, I 
take it, at some time before his term was out 
could have got back here. But I desire to 
state what was the impression at the time; and 
I remember distinctly that A. O. P. Nicholson 
went into the rebellion and gave it his influence. 
That was the understanding at the time. It 
may have been incorrect; it may have done 
him injustice; but the fact is he went away from 
here, not so soon as some other southern Sen- 
ators, and sooner than some others, and did not 
come back here, and the report went abroad, 
and I never heard it contradicted until to-day, 
that he had given his influence and his voice 
to the rebellion. If he had sought to come 
back here I know enough about egress from and 
ingress into the State of Tennessee throughout 
the rebellion to know that he could have gotten 
here at any time. 

Mr. YATES. T desire to ask a question of 
the Senator from Tennessee. I ask whether 
the application for the removal of disabilities 
is made by Mr. Nicholson himself, or upon the 
motion of the Senator? 

Mr. FOWLER. It is made by Mr. Nichol- 
son. ‘The petition of Mr. Nicholson was for- 
warded from Columbia, his home, to Mr. 
ARNELL, his Representative in the other House, 
as well as the petition of Mr. Whilthorne. 

Mr. THAYER. Lriseto a point of order. 

Mr. FOWLER. I am answering a ques- 


tion. 

Mr. THAYER. The Chair debarred me 
from speaking more than twice, and I ask that 
the same rule be applied to other Senators. 

Mr. FOWLER. I am merely answering a 


question. 

The PRESIDING OFFICER. IJtis in order 
for the Senator from Tennessee to reply to the 
question of the Senator from Illinois. 

Mr. THAYER. JI ask whether that is not 
speaking three times, under the rule? Does 
the Chair intend to apply a different rule to 
different Senators? 

The PRESIDING OFFICER. The Chair 
intends to apply the rule to all Senators alike; 
but the Senator from Illinois asked the Senator 
from ‘Tennessee a question, and he is trying to 
answer it. 

Mr. FOWLER. Mr. Arnevy brought those 
names over tome, with the earnest request that 
Į would offer them and have them inserted in 
this bill. 
which I introduced here, and it was referred to 
the committee. 

Mr. YATES. Was it signed by Mr. Nichol- 
son ? 

Mr. FOWLER. 
Nicholson. 

Mr. MORTON, If Mr. Nicholson has ap- 
plied for the removal of his disabilities I should 
like to see his petition. To inform me that a 


Yes, sir, signed by Mr. 


where the 


He had a separate bill prepared, | 


. W. C. Whilthorne, of Columbia, Tennessee. 


‘went of into the rebellion? 


petition is in the aity of Washingtén is not suffi- 
cient. But I will say to my friend from Ten 
nessee that the fact of Mr. Nicholson having 
petitioned is notin harmony with my friend’s | 
statement. By his petition he confesses that 

he did go into the rebellion, According to the 
statement of the Senator be did not. Now we 
will take it for granted that Mr. Nicholson | 
knows best. Assume, if you please, that he has 
petitioned. That admits the fact, by his own 
statement, that he was a Senator on this floor 
aud abandoned his seat and went into the 
rebellion. And now, when he wants to be 
supreme judge of Tennessee, he asks the Sen- 
ate to remove his disabilities. : 

For one, I never will consent now, or at any 
other time, as I understand it, to remove the 
disabilities of any man who abandoned his seat 
in either House of Congress and went into the 
rebellion. Iam willing to pardon the great 
mass; Iam willing to relieve all who ask it in 
good faith who do not stand in this attitude. 
But, sir, so far as those men are concerned 
who brought on this rebellion and tried to 
break up the national councils, who abandoned 
their seats here in violation of their oaths, I 
will not remove their disabilities, and perhaps 
permit them to come back here, even though 
they should come to Washington upon. their 
knees, They are a class of men for whom I 
have no sympathy and for whom I have polit- 
ical forgiveness. 

Mr. LEWIS. Mr. President—— ; 

Mr. FOWLER. I simply wish to make this 
statement: the petition is in the hands—— 

Mr. THAYER. I call for the enforcement 


of the rule. 

Mr. LEWIS. I believe I had the floor. 

Mr. FOWLER. I simply wish to say, as my 
word has been doubted on the subject, that the 
petition of Mr. Nicholson is in the hands of 
the committee. 

Mr. THAYER. Trise to a point of order. 

The PRESIDING OFFICER. The Senator 
from Nebraska rises to a point of order, which 
he will state. 

Mr. THAYER. Does the Chair enforce a 
different rule on different Senators? 

The PRESIDING OFFICER. The Chair 
doesnot. The Chair will read the fourth rule: 

“No Senator shall speak moro than twice in any 
one debate, on the same day, without leave of the 
Senate; which question shall be docided without 
debate.” 

The Senator from Tennessee can now pro- 
ceed only by unanimous consent. 

Mr. FOWLER. Ihave nothing further to 
say. 

The PRESIDING OFFICER. Then the 
Senator from Virginia has been recognized, 
and this question of order has been settled. 

Mr. FOWLER. I simply wanted to state 
etition can be found, 

The PRESIDING OFFICER. Unanimous 
consent is not.asked, as the Senator from 
Tennessee does not wish to proceed. 

Mr. LEWIS, I simply rise to appeal to my 
honorable friend from Tennessee to withdraw 
that name. If it goes to the House it will be 
stricken out there, There is opposition to it, 
and it will imperil the bill. 

Mr. FOWLER. It will not be stricken out. 

Mr. LEWIS, I implore the Senator to with- 
draw that amendment. 

Mr, FOWLER. It cannot be stricken out 
in the House. 

Mr. LEWIS. Then I hope it will be voted 
down. , 

Mr. HOWARD, 
name is. 

The Cursr Crerx. The amendment is to 
insert the names of A. O. P. Nicholson and 


I desire to know what the | 


Mr. HOWARD. Iaskthe Senator from Ten- 
nessee who this man Nicholson was; whether 
he was not a member of the Senate, and left 
the Senate at the breaking out of the war and | 


Mr. FOWLER. I am not permitted to 
answer. E g 

The PRESIDING OFFICER, The Chair 
will state to the Senator from Michigan that 
that question has been answered several. times, 
that this is the same gentleman. 

Mr. HOWARD. {tis said that such was the 
case. I must be pardoned for putting the ques- 
tion, for there is so much noise in the Chamber 
that we are not able to hear all that takes @ 
place. : 

Now, sir, if that is the record of a man I 
cannot vote to remove his disabilities, As has 
been remarked by the Senator from Indiana, I 
will never vote to receive back into political 
association those men who were intrusted with 
the political and legislative power of this nation 
at the most critical period of its existence aud 
betrayed their trust deliberately for the wicked 
purpose of destroying the very Government 
which they were serving, and went off and 
joined the enemies of that Government sword 
in hand. It is asking of me entirely too much 
to forgive such a fault as this, a piece of delib- 
erate, well-planned treachery, whose object was 
the entire dissolution and destruction of the 
Government to which they belonged. It was 
a double treason, a triple treason, to which 
should be added deliberate perjury. With 
what face can a man who has acted such a part 
come before Congress and ask to have his sins” 
forgiven to such an extentas that he may again 
join us in the legislation of the country? Sir, 
a wise man may be once deceived and betrayed, 
but it is the fool who makes himself such a 
victim the second time by the same man. 

Mr. SUMNER. Mr. Nicholson was oncea 
Senator. I have seen him in his seat. I saw 
him leave this Chamber,’ a traitor, to begin 
the terrible war which filled this country with 
blood and caused untold expense. That was 
his original offense. He is one of our great 
offenders. Are youready for condonation and 
pardon? I know not that the time may not 
come, I hope it may, when even such an of- 
fender may be received; but Iam sure it does 
not come now, and especially am I gure it has 
not come now when we are told openly in the 
Chamber that a distinguished Representative 
of Tennessee in the other House, Mr. MAYNARD, 
asks that it shall not be done. And now, sir, Í 
am authorized to say that our associate in this 
Chamber, not now in his seat, the other Sen- 
ator from Tennessee, [Mr. BrowxLow, ] asks 
that it shall not be done. In the face of that, 
it seems to me, the Senate has but one duty, 
to reject the proposition. 

Mr. FOWLER, I ask for the reading of 
the petition and papers of Mr. Nicholson, 
which I send to the desk. 

The Chief Clerk read the following papers: 

E Nasa VILLE, TENNESSED, 
i February 16, 1870. 

„DEBAR Sir: I am in receiptof a letter from Colum- 
bia, which informs me that a letter is being gotten 
up for the signatures of a number of your political 
friends, requesting you to use your infiuence in pro- 
curing the removal of the disabilities supposed to be 
imposed upon me by the fourteenth amendmont. 
This movement originates, in partatleast, in adesire 
that 1 may be in a condition to accept a judicial . 
position, which I have expressed my willingness to 
do. I write now to say that if you can, in the dis- 
charge of your duties, favor the removal af my dis- 
abilities I should feel obliged to you for so doing. 
You are fully aware of my past course, and can de- 
termine intelligently whether the publie interests 
would bo subserved or not by my restoration to the 
full rights of citizenship, and by your judgment I 
am willing to abide. It is, perhaps, proper for me to 
add that my own opinion is that am not obnoxious 
to the provisions of the fourteenth amendment; but 
aa there may be doubt on the subject, I would be 
gratified to have the doubt removed, 

Assuring you that I will properly appreciate your 
action on „my application, L am, very respectfully, 
your obedient servant, : 

z BIRN 
Hon. S. M. ARNELL. AOs Pe NTOHOLSON: 

[Tndorsement.] 
z Torse or Rep TATIVES, 

i Forty-Finst Congress, SECOND SESSION. 

am clearly of opinion that the “public interes 
wonhl be subserved” by the paneer or een 
and political disabilities of Mr. A-O. P. Nicholson, 
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Task attention to an inclosed petition from some of 
the best citizens of Maury county, where ho lives. 
S. M. ARNELL. 


COLUMBIA, TENNESSEE, February, 1870. 
To the Congress of the United States 
Your petitioner respectfully and earnestly asks 
relief from all legal and political disabilities. He 
desires restoration to the full rights of an American 
citizen under the Government of the United States, 
to which be is sincerely attached. 


Your obedient servant, 
A.0. P. NICHOLSON. 

Mr. YATES. : That petition shows the per- 
tinency of the question which I put the Sen- 
ator from Tennessee. If this was a petition 
presented by the applicant himself, he desir- 
ing on his part to receive condonation, to use 
the expressive language of the Senator from 
Massachusetts, and showing that he had re- 
pented of the crime, as I will say, that he had 
committed, then I should have voted in favor 
of the removal of his disabilities; but his peti- 
tion shows, in effect, in language and in sub- 
stance, that he desires that his disabilities 


shall be removed in order that he may accept 


@ most important public position. 

Mr. MORTON. He saysso in direct terms. 

Mr. YATES. There ig no evidence of any 
penitence on his part. There is no evidence 
that he has repented of the crime he has com- 
mitted against the Government of the United 
States. While upon the statement of the Sen- 
ator from Tennessee in regard to his character 
and his conductasa good citizen I should have 
voted in favor of the removal of his disabili- 
ties, I shall now, upon the petition which he 
has presented, most certainly and assuredly 
vote against the removal of his disabilities, 
He is an unrepentant rebel, so far as his peti- 
tion is concerned. He occupied one of the 
highest positions of the Government of the 
United States, a seat on the floor of the Senate 
Chamber, and he left the Senate Chamber to 
raise his arm in defiance and rebellion against 
this Government. You may as well extend 
pardon to Jeff. Davis as to Nicholson under 
the circumstances. I therefore shall vote 
against the amendment. It will embarrass the 
bill anyhow in the other House, and I am sure 
it will embarrass it also in the Senate. 

Mr. FOWLER. I send another letter to the 
desk to be read. 

Tho Chief Clerk read as follows: 


Drar Sin: We the undersigned, all good and 
loyal citizens and your personal friends and polit- 
ical supporters, would earnestly request of you to 
use your influence to have the political disabilities 
of A. 0. P. Nicholson and W. P. Martin removed by 
the Congress of the United States. 


Truly, your friends, 
YIELDING HURST, 
Late Colonel United States Army, 
JOUN F. JORDAN, 
ADD. L. LEFTWICH, 
D. MeCLANATIAN, 


JAMES 0. JORDA 
SAMUET FAUST, 
W.M. McK EN NON, 
TYRE NOLES, 


©. M. BDWARDS, 
HENRY LOVE, 
T. J. POGUE, 
J. H. McKENNON, 
R, Ii. CATES 
W, J, SHANNON, 
WILLIAM NOLES, 
T., F. BEARD, 

JLA. BEARD. 
Hon. BANUEL M. ARNELL. 

Mr. SAWYER. I suppose there is not a 
name which may be presented here in whose 
behalf petitions might not be preemion for 
relief from political disabilities; 
perfectly obvious to the Senator from Tennes- 
see that this is one of those cases which the 
Congress of the United States will be disposed 
to put off until the last moment. The fact that 
Mr. Nicholson has behaved well in the last five 
years is no more than can be said of the great 
majority of the men who went out of the Halls 
of Congress and took part in the rebellion. It 
is perfectly obvious that in any special bill of 
relief the Senate aud House of Representatives 


utit must-be | 


will refuse to include such names-as those. I 
am sorry to see my friend from Tennessee press- 
ing the nameof A. O, P. Nicholson at this time, 
and thus periling several thousand names of 
less prominent individuals. ‘ 

When a general bill for the relief of disabil- 
ities comes up, if Mr. Nicholson should not 
belong to a class excepted from such general 
relief, well and good ; but it is certainly not in 
keeping with propriety, as it seems to me, 
while there are any class of our fellow-citizens 
kept under the ban of political disabilities, to 
be relieving men who left this Chamber or the 
Chamber at the other end of the Capital to 
engage in the rebellion. 

J trust that we shall act on those cases which 
have been considered by the committee and 
considered favorably, and not embarrass this 
bill by putting on it a name which certainly 
has no special claim to be considered. 
quite certain, after what has been’ said here, 
that this single name would be enough to defeat 
the bill in the other House of Congress. 

Mr. MORTON. And in this. 

Mr. SAWYER. And, probably, enough to 
defeat it in this one. Ft is no kindness to that 
large number of people whom I would gladly 
see relieved from political’ disabilities, and 
whose names are included in the bill, to attach 
the name of a single gentleman here whose 
name being in it would completely defeat the 
whole proposition. 

The PRESIDING OFFICER. Is the Senate 
ready for the question on the amendment? 

Mr. FOWLER. I withdraw the name for 
the present. I wish simply to say that misrep- 
resentations have been made in regard to this 
matter to which I shall reply when the proper 
time comes. The misrepresentation has been 
very gross. 

The PRESIDING OFFICER, The Senator 
submitted two names in his amendment. Does 
he withdraw both? 

Mr. FOWLER. Yes, sir; I withdraw both 
names. 

Mr. WARNER, I desire to add four or five 
names to this bill. i 

Mr. RICE. Before the Senator from Ala- 
bama offers his amendment to add names, I 
desire to make a correction inthe bill. There 
are some names here under the head of “ Ala- 
bama’’ that ought to be placed under the head 
of 4‘Arkansas.’’ : 

Mr. HAMILTON, of Maryland. Those 
verbal corrections can be made hereafter. 

Mr. WARNER. The amendment that I 
offer can be acted upon in one moment. My 
amendment is to insert under the head of 
“ Alabama”? the names of “Eli S. Shorter, 
of Eufaula county; J. B. Appling, of Henry 
county; J. J. Martin, of Dallas county; J. S. 
Diggs, of Dallas county. 

Mr. COLE. 
tent with the report of the committee, which 
embodies a very large number of names. It 


musi be obvious to Senators that these names | 
ought to undergo the serutiny of the committee, || 


The discussion which has been bad upon the 
names presented by the Senator from Tennes- 
see is sufficient evidence that action of the 
committee ought to be had before these names 
are acted upon in the Senate. Another bill 


| can be introduced at the next session, which 


will embody the names that are withheld at 
this time; and in that case of coarse the com- 
mittee will have a chance to investigate the 
ropriety of embodying the names in the bill. 
i hope Senators will be content with the bill 
without adding names in this way, taking up 
the whole day, and perhaps the rest of the ses- 
sion, names which can jast as well be suspended 
unti 
ber, I hope there will not be a continuation 
of this system of adding names to the bill. 
Mr. WARNER. 
adopted in a moment. These men are well 
known to ine, and they are certainly far more 
deserving of relief than many of the men whose 
names have got into this bill from Alabama. 


It is | 


I hope Senators will be con- j 


the next session of Congress in Decem- | 


i f 
This amendment can þe 


Mr. SPENCER. I have a word to say on 
that subject. I object to the name of Eli S. 
Shorter, from Alabama, and I will state briefly 
my objection. Ifwe are going to have general 
amnesty we might as well have it without tak-! 
ing the names of distinguished gentlemen, like} 
Eli S. Shorter. At the breaking out of the! 
war, or immediately after the breaking out of | 
the war, Eli S: Shorter was Governor of Ala- 
bama. I believe Governor Moore was Govy-! 
ernor at the time of the breaking out of the war: 
Mr. Shorter took a very active and prominent 
part in the rebellion, and as far as t know, he 
is still unreconstructed. ; 

Mr. MORRILL, of Vermont. May I ask 
was he not just prior to the rebellion a mem- 
ber of the House of Representatives? 

Mr. SPENCER. I think he was. He wag 
a member of Congress several times, one of 
the leading and most distinguished citizens of 
Alabama. : 

Mr. WARNER. Allow me to say one word 
here in regard to this matter. Mr. Shorter” 
now is one of the most active and efficient 
workers in promoting the prosperity of the 
State of Alabaina that we have in our State. 
He heartily and completely indorses the recon- 
struction measures, including universal suffrage, 
and openly advocates them. ‘Thatis Mr. Short- 
er’s position now. Hence I move his name, and 
I move it with the approbation of the Republican 
member from his district. He has always sup- 
ported law and order in the State, and has 
denounced and opposed all lawlessness, has sus- 
tained the State government, and has received 
an appointment to discharge a trust on the 

art of the State from the Governor of the 
State, and is, as I have stated, a supporter of 
reconstruction and a supporter of universal 
suffrage. My colleague is entirely mistaken as 
to a matter of fact. Mr. Eli S. Shorter never 
was Governor of the State of Alabama at all. 
His brother, John Gill Shorter, was Governor. 

Mr. SPENCER, I was mistaken about his 
having been Governor, but he was a member 
of Congress. John Gill Shorter was Gov- 
ernor, but this Eli S. Shorter was a member 
of Congress, representing his district several 
times, and is certainly very objectionable to a 
large portion of the Union people of Alabama. 

Mr. MORTON. What part did he take in 
the rebellion? 

Mr. SPENCER. He was a strong rebel, a 
strong confederate. I donot know whether he 
served in the army or not; but his influence, 
his power, and his money were used in aid of 
the rebellion. Lhave nothing personally against 
the man at all. 

Mr. THAYER, Iwill ask the other Senator 
from Alabama whether he knows that. Mr. 
Shorter was or was not a colonel in the rebel 
service ? 

Mr. WARNER. I think he was a colonel 
in the rebel service ; but I thinkthereis but one 
opinion among the Republicans in the con- 
gressional district in which he lives, and that is 
that he should be relieved from his disabilities. 
The member from the district agrees to it. 
While he has not been an outspoken Repub- 
lican, he is generally understood in the part of 
the State where he lives and where I live to 
be in sympathy with us. - : . 

Mr. SPENCER. The only part of the recon- 
struction measures I evér heard of his being in 
favor of was general amnesty. ‘i 

Mr. KELLOGG. Ihave had the pleasare 
of knowing Eli S. Shorter for several years. 
knew him before the war, I knew somewhat 
of his history during the war. I met him often 
immediately after the close of the war. At. 
that time I found him willing to ‘accept the’ 
situation.’? He at all times expressed himself 
unqualifidely and unequivocally in favor of the 
Government, andas willing to accept the situan 
tion. Of all the men fn the South it-has been! 
my fortune to meet who participated in the 
rebellion, no man has shown a more determ- 
ined intention to support the .Government 
and accept the situation than Hh 8. Shorter, 
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of Alabama, and such has universally been 
the sentiment expressed in his behalf by the 
loyal men of the South, many of whom are 
intimately ae with the facts. 

The PRESIDING OFFICER. The ques- 
tion is on the amendment of the Senator from 
Alabama. 

The amendment was agreed to. 

Mr. THAYER. I desire to make an inquiry 
of the Chair in regard to that amendment ; 
and it is this: whethera vote of two thirds of 
the Senate is- necessary in order to adopt an 
amendment, two thirds being required to 
remove legal disabilities ? 

The PRESIDING OFFICER. The bill can 
be amended by a majority vote; but it cannot 
be passed without a two-thirds vote. 

Mr. RICE. The clerk of the committee in 
making up the bill has inserted a variety of 
names of men who are citizens of Arkansas 
under the head of ‘f Alabama.’’ Iwishto have 
those names transferred to the appropriate 
heading of the State of Arkansas, together with 
the counties following. I will move the amend- 
ment and furnish the Secretary with the names. 

The PRESIDING OFFICER. That amend- 
ment will be considered as agreed to, and the 
Senator will furnish the Clerk with the names 
he desires placed under the head of Arkansas’? 
which are now under the head of “Alabama.” 

Mr. SUMNER. Thereisaname with regard 
to which I certainly wish to have some inform- 
ation. Itis on page 8, line one hundred and 
seventy-three, under the head of ‘‘Arkansas’’— 
Robert W. Johnson. I should like to know 
who he is. 

Mr. ROBERTSON. If the honorable Sen- 
ator will wait until wecan make several correc- 
tions and amendments in the bill, there are 
some protests against that name and other 
names; and I intend at theproper time to pre- 
sent the fact to the Senate. ‘he names of 
some former members of Congress are here. 
Lintend to inform the Senate ot that fact at the 
proper time, and letthe Senate take such action 
as they may deem proper upon them. 

Mr. SUMNER. Who is Robert W. Johnson ? 

Mr. ROBERTSON. He was formerly Uni- 
ted States Senator from Arkansas. Lintended 
to notify the Senate of that fact before the bill 
was passed. There arc some other names to 
which I intend also to call attention. 


Mr. SUMNER. How does he get into the | 


bill? 
Mr. ROBERTSON. By his own petition, 
and recommended by Senator McDona.p. 

Mr. SUMNER. We have already refused 
to relieve Mr. Nicholson. . 

Mr. MORTON. Was Mr. Johnson here at 
the time of the rebellion? 

Mr. SUMNER. He was here, and very 
bitterly here. 

Mr. MORTON. 
who went out? 

Mr. SUMNER. Certainly. 

Mr. ROBERTSON. I will state to the Sen- 
ator from Massachusetts that I intended to pre- 
sent that fact to the Senate at the proper time, 
aad shall do so. 

Mr. SUMNER. I think his name had better 
be struck out. 

Mr. ROBERTSON, Iwill present that ques- 
tion to the Senate as soon as we get through 
with the other amendments. 

Mr. SUMNER. I move to strike out the 
name of Robert W. Johnson, in line one hun- 
dred and seventy-three. 

Mr. ROBERTSON. Iask the Senator if 
he will not consent to withdraw that motion 
for a moment? 

Mr. SUMNER. Certainly. 

Mr. ROBERTSON. I desire to offer an 
amendment, to insert the names of some ob- 
scure citizens who have never held high posi- 
tions, and who are recommended by the Sen- 
ators of the different States from which they 


come. 
The PRESIDING OFFICER. Istheamend- 
ment reported from the committee? 


Was he one of the men 


Mr ROBERTSON. It is not. Their peti- 
tions have been received since the bill was 
printed. I am assured that they are good citi- 
zens; that they have never held any high pub- 
lic positions, and they have the indorsement 
of the Senators from their States. Iask the 
Clerk to read the names. ; 

The Chief Clerk read the amendment, which 
was to insert the following names : 

Virginia.—Jesso F. Adams, Amherst county; Wil- 
liam L. Bont, Frederick county; C. T. Crittenden, 

ulpepper. 

Georpia.-Davia Irwin, Cobb county; John B. 
Dumbie, Indian Spring; James Frierson, Clarke 
county. 

Arkansas.— John: J. Stormes, Newton. county; 
Thomas D. Berry, Franklin county; Jordan Wood- 
ward, Montgomery county; Elisha Meers, Johnson 
county; William Meers, Johnson county; Nathan 
M. Iloward, Johnson county; John Chitwood, Jobn- 
son eounty; Jesse Overton, Clark county; George 
Haddock, Clark county. 5 

Alabama—dJohn A. Rather, Colbert county; Wil- 
liam A. Womble, Colbert county; G. T. Deason, Jef- 
ferson county; Lewis F. Parsons, Talladega county ; 
John R. Mix, Talladega county; ‘Thomas B. Mitch- 
ell, Perry county; W.H. Thornton, Talladega county ; 
D. A. Perryman, Randolph county; W. A. Welch, 
Rendolph county; W.H. Spruico, Randolph county; 
W. IT. Benton, Clay county. g 

Wyott II. Woods, Heard county, Georgia; Jeptha 
W. Stell, Gonzales, Texas; P. H, Whetstone, Autauga 
county, Alabama; George W. Benson, Autauga 
county, Alabama; Thomas W. Stadler, Autauga 
county, Alabama; A. W. McNeil, Autauga county, 
Alabama; Charles Cole, Autauga county, Alabama; 
L. P. Parker, Autauga county, Alabama, 


The amendment was agreed to. 

Mr. KELLOGG. I desire to inquire of the 
chairman of the committee whether the amend- 
ment that 1 submitted to him yesterday has been 
sent to the Clerk and reported to the Senate ? 
If it has, I have not heard it. 

Mr. ROBERTSON. It has been. 

The PRESIDING OFFICER. The Chair 
understands that those names have been in- 
serted. 

Mr. ROBERTSON. There have been pro- 
tests received against relieving scveral persons 
who are named in this bill, and I shall there- 
fore propose to amend the bill by striking out 
the names of those persons. On page 1 of the 
bill, line twelve, I move to strike out the name 
of“ N. A. Agee," of Alabama. 

Mr. HOWARD. Why? 

Mr. ROBERTSON. Because a protest has 
been received againstrelieving him, which pro- 
test is deemed satisfactory by the committee. 

The amendment was agreed to. F 

Mr. ROBERTSON. On page 2, line nine- 
teen, under the head of Alabama, I move to 
strike out the name of “ T. C. Brewer, Monroe 
county.” 

‘The amendment was agreed to. 

Mr. ROBERTSON. On page 2, line thirty- 
three, 1 moveto strike out “H. C. Chamber- 
lin, Mobile.” ; 

The amendment was agreed to. 

Mr. ROBERTSON. On page 3, line forty- 
one, I move to strike out “W. H. Edwards, 
Blount county.’ 

The amendment was agreed to. 

Mr. ROBERTSON. On page 3, line fifty, 


I| I move to strike out “L. Gibbon, Mobile.” 


‘Lhe amendment was agreed to. 
_Mr. ROBERTSON. On page 3, lines sixty, 
sixty-one, and sixty-three, I move to strike out 


the names “Thomas H. Herndon, Mobile; | 


W. J. Haralson, De Kalb county; W. B. How- 
ard, Alabama.”’ 

Mr. SPENCER. Iwill state in reference 
to W. J. Haralson, that his disabilities were 
removed three or four years ago, and his name 
is in the bill through a mistake. 

The amendment was agreed te. 

Mr. ROBERTSON. Onpage 4, line seventy- 
seven, I move to strike out “ Levi W. Lawler, 
Mobile.”’ 

The amendment was agreed to. 

Mr. ROBERTSON. On page 5, line one 
hundred and ten, I move to strike out the name 
“B. L. Posey, Mobile.” 

The amendment was agreed to. 


Mr. ROBERTSON. On page 6, line one 


hundred and thirty-seven, I move to strike out 
the name “C, E. Thomas, Mobile.” 

The amendment was agreed to. 

Mr. MORRILL, of Vermont. I desire to 
call the attention of the Senator from South 
Carolina to the name in line one hundred and 
twenty-five. William R. Smith was a Repre- 
sentative in the other House, and at the time 
was a strong Union man and avery witty man. 
I am a little surprised to find that he was in 
the rebellion; but the fact that he was a mem- 
ber of the other House ought to be known to 
the Senate. . j 

Mr. SPENCER. I take great pleasure in 
answering the inquiries of the honorable Sen- 
ator from Vermont. William R. Smith repre- 
sented the fourth district of Alabama in three 
Congresses, until the 4th of March, 1857. He 
was a member of the secession convention, 
voted against the ordinance of secession, and 
refused to sign it. He was one of the strong- 
est and stanchest Union men we had in Ala- 
bama. After the breaking out of the rebellion 
he was the colonel of a regiment for a short 
time. Since the war he has been one of the 
most consistent men we have. While not dab- 
bling in politics, he is certainly a very unob- 
jectionable man; so much so thatthe board of 
regents of our State university, which is com- 
posed, I believe, entirely of Republicans, last 
week elected him president of the State uni- 
versity. 

Mr. HOWARD. That is enough. 

The PRESIDING OFFICER. The ques- 
tion is on the amendment offered by the Sen- 
ator from South Carolina. 

The amendment was agreed to. 


Mr. ROBERTSON. On page 7, line one 
hundred and fifty-six, I move to strike out the 
name ‘‘ John Anthony Winslow, Mobil..’’ 

The amendment was agreed to. 


Mr. ROBERTSON. On page 8, line one 
hundred and seventy, under the head of Arkan- 
sas, I move to strike out the name ‘' Lycurgus 
Johnson, Chicot county.” 

The amendment was agreed to. 


Mr. SUMNER. I observe in this bill the 
names ‘R. M. Johnson” and “Robert W. 
Johnson,” of Arkansas. Which is the former 
Senator? : 

Mr. MORRILL, of Vermont. Robert W. 
Johnson. 

Mr. ROBERTSON. I have not reached 
that case yet. On page 8, line one hundred 
and sixty-eight, there is a typographical error. 
The name is printed “Loni George.” It 
should be “Louis George.” 

The PRESIDING OFFICER. That cor- 
rection will be made. 

Mr. ROBERTSON. Now, on page 8, line 
one hundred and seventy-three, I move to 
strike out the name ‘' Robert W. Johnson, Jef 
ferson county.” [‘‘ Question!’ ‘ Question !*’] 

Mr. McDONALD. I desire to say a word 
on that before itis stricken out. Ihave known 
Mr. Robert W. Johnson ever since I have beeu 
in Arkansas. Mr. Robert W. Johnson was not 
one of those Senators who left their seats here. 
Ie filled out his full term in the United States 
Senate. He had refused torun for the next tern, 
and a successor had been elected. I believe 
that no Senator on this floor who was here 
with him at that time will take any umbrage at 
his course while here. His conduct since the 
war, in Arkansas, has been consistent in every 
particular. He has been a good and worthy 
citizen. Ile has accepted the situation as fully 
as any man could accept it under the circum- 
stances. He has made his own petition and 
appeal for relief, and it is as handsome a recog- 
nition of the sense of the Senate, thata man 
shall ask for his disabilities to be removed 
before they shall be removed, as any man could 
make. I think there is no Republican in the 
State of Arkansas to-day, except on the ground 
that Mr. Johnson probably is notin strict polit- 
ical harmony with the party, who would object 
to his political disabilities being removed. 
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Mr. MORTON. I should like to ask the Sen- 
ator from Arkansas whether Mr. Johnson was 
concerned. in the organization of Indian regi- 
ments during the warin the Indian territory 
and the western part of Arkansas? 

Mr. McDONALD. I understand not. His 
present partner, Albert Pike, as I understand, 
was at the head of that movement. I have 
never heard anything of that kind connected 
with Robert W. Johnson at all. 

Mr. TRUMBULL. Myimpressionis—I will 
not be quite certain—but my recollection agrees 
with what the Senator from Arkansas has stated, 
that Mr. Johnson served his time out in the 
Senate. 

Mr. McDONALD. He did. 

Mr. TRUMBULL. And he was not one of 
the Senators who left Congress to go into the 
rebellion. f 

Mr. HARLAN. If that is true, that he was 
not at the time a member of the Senate, I hope 
his name will not be stricken out. 

Mr. TRUMBULL. Thatis my recollection, 
hut we ought to be certain about that. 

Mr. McDONALD. I state from what I 
know from him, and he says so in his letter, 
that he was a member of the Senate and filled 
out his full term until the 4th day of March, 
1861; that he had declined to become a candi- 
date for reélection, and his successor had been 
elected. 

Mr. HARLAN. He remained hero until 
the 4th of March? 

Mr. McDONALD. He did. 

Mr. HARLAN. If he says so it was so, 
for he would not utter an untruth. I served 
with him—— i 

Mr. McDONALD. If the chairman of the 
committee will get Mr. Johnson’s letter he will 
find that he says so. 

Mr. HARLAN. I served on the Committee 
on Public Lands for a long time with Mr. John- 
son, he being the chairman of that committee 
for three or four years at that period, and he 
is as pure a man as I ever served with in this 


body. ; 
r. McDONALD. Dr. Mitchel, of Arkan- 
sas, was his successor. 

Mr. HARLAN. Of course I did not sym- 
pathize with Mr. Johnson’s rebel proclivities, 
and would denounce those as strongly as any- 
body; but individually he is a pure man. 

The PRESIDING OFFICER. Does the 
Senator from South Carolina withdraw his 
motion to strike out the name of “Robert W. 
Johnson, of Jefferson county, Arkansas?’’ 

Mr. ROBERTSON. No, sir; I leave it for 
the Senate to determine. 

The amendment was rejected. 

Mr. ROBERTSON. On page 8, line one 
hundred and seventy-five, 1 move to strike out 
the name ‘W. C. Langford, Union county, 
Arkansas.” 

The amendment was agreed to. 

Mr. ROBERTSON. On page 8, line one 
hundred and eighty-two, I move to strike out 
the name of “E. W. Warren, Camden county, 
Arkansas.” 

Mr. McDONALD. Ifeelitdue to Mr. War- 
ren to state that he has presented his petition 
for the removal of his political disabilities. I 
know nothing about him as an individual. I 
do not know what his course has been hereto- 
fore, before the war or since the war. 

Mr. TRUMBULL. Then why strike him out? 

Mr. ROBERTSON. He was formerly a 
member of Congress; and since this. bill has 
been presented, protests have been received 
against relieving him. 

Mr. McDONALD. Mr. Warren has under- 
gone a considerable sacrifice in making this 
petition. He has made it full and clear. He 
states himself that he desires to be relieved, 
that he intends to act in good faith hereafter. 
That is all he can do; and of course I can 
only say what I have said in his behalf. 

Mr. ROBERTSON. I only make the motion 
go-as to inform the Senate how the fact stands. 

The amendment was rejected. 


I 


Mr. ROBERTSON. I will ask permission 
of the Senate to allow me, when I get through, 
to send to the Secretary’s desk my copy of the 
bill containing various corrections. There are 
numerous typographical errrors in the bill as 
printed, which I wish to have corrected. 

The PRESIDING OFFICER. The amend- 
ments for the correction of names, such as 


the spelling of names, will be considered as- 


agreed to. . 

Mr. ROBERTSON. I ask that the clerk 
be allowed to correct them. 

The PRESIDING OFFICER. The Secre- 
tary will be allowed to correct the spelling of 
any name. 

Mr. ROBERTSON. I now move to strike 
out from line five hundred and twelve, on page 
21, down to and including line five hundred 
and forty-seven, on page 238. That includes 
the names from Kentucky. They are included 
in the bill that has already passed. 

The PRESIDING OFFICER. These names 
have been placed in another bili. 

Mr. TRUMBULL, [I think it better not to 
strike them out. 

Mr. STEWART. The other bill may not 
pass the House of Representatives. Let them 
stand as they are. 

Mr. ROBERTSON. I have no objection. 

Mr. TRUMBULL. Iwould not strike them 
out. The other bill may fail. 

Mr. ROBERTSON. Very well; I withdraw 
the amendment. 

The PRESIDING OFFICER. 
ment is withdrawn. 

Mr. ROBERTSON. I now move, on page 
51, after line twelve hundred and sixty-one, to 
strike out the following names, under the head 
of Texas: 

John T. Randle, William H. Randle, Irvine Randle, 


Ellington W. Randle, Lack C. Randle, and William 
Randle, all of Washington county. 


The amendment was agreed to. 


Mr. ROBERTSON. On page 52, line twelve 
hundred and seventy-nine, Í move to strike out 
the name of John G. Scott, Anderson county, 
Texas. 

The amendment was agreed to. 

Mr. ROBERTSON. I now move to amend 
the bill by inserting the name of John H. 
Halley, of Newton, Ilinois. 

Mr. HOWARD. TI should like to have that 
amendment reported. I call upon the Senator 
from Illinois for an explanation. 

Mr. TRUMBULL. We are very liberal in 
Illinois. We have never objected toimmigrants 
even from Michigan [laughter] or any of these 
other States coming in there, and if any of the 
Senator’s constituents who got into the rebel 
army have come intoour State I have no doubt 
they will become good citizens hereafter. 
[Laughter.] | 

Mr. HOWARD. No doubt Illinois will be 
thankful for small favors; but they have got 
very few from Michigan. 

The PRESIDING OFFICER. The -ques- 
tion is on the amendment to insert the name 
of Jobn H. Halley, of Newton, Ilinois. 

Mr. HOWARD. Iwish to make an inquiry 
about him. Who is he? 

Mr. ROBERTSON. I suppose he must have 
been a rebel, or he would not be here, a repent- 
ant sinner asking to be relieved of his political 
sins. Of course, in this great list of names, I 
cannot recollect the minutia of the petitions 
in all the cases. 

Mr. HOWARD. ThenIappealto the Sen- 
ator from Illinois whether he knows any such 
man who is under disability in THinois? 

Mr. TRUMBULL. No. Thereis a family 
there by the name of Allen, who, I think, once 
lived in Jackson county, Michigan. [Laugh- 
ter.] Whether this is the same Allen, I do 
not know. I know nothing against this Mr. 
Allen. But ifthe committee have found such 
a man in Illinois, I am sure he is surrounded 
by good influences there, and if there is any- 
thing rebellious in his character it would have 


The amend- 


| been sent here since the bill was 


; sucker, Wise county; W. 


-ty; George 


been very apt to have developed itself, and we 
should have found it ont. : ; 

Mr. HOWARD. It is quite clear thatif he 
was a rebel he had a very hot time in Michigan, 
and it was fortunate for him that he escaped 
to that peaceful Arcadia known as Illinois. 
[Laughter. ] 

The amendment was agreed to. 


Mr. LEWIS. I move to amend the bill by 
adding the following names from Virginia. 
There is not a politician among them. ‘They 
are the names of men whose petitions have 
rinted, and 
there is no objection to any one of the names. 

The Chief Clerk read the amendment, as 
follows: 


Virginia, —W. W. Arnett, Clarke county; Abram 
D. Burnett, Carroll county; L. Bremond, Albemarle 
county; William M. Bagley, Lunenburg county; 
Samuel G, Burnley, Fluvanna county; William x 
Brown, Alexandria county; Alexander Brown, Nel- 
son county; Allen B. Bowie, Caroline county; Jesse 
Bibb, Louisa county; Thomas J. Barrett, Louisa 
county; Joseph C. Brown, Prince William county: 
Lewis A. Boggs, Spottsylvania county; Alexander 
Bowie, Caroline county; Daniel P. Conner, Floyd 
county; B, O. Crook, Alexandria county; John V. 
Cruts, Buckingham county; John S. Coates, Louisa 
county ; Henry S. Carter, Scott county; R. M. Conn, 
Shenandoah county; James Coleman, Orange 
county; Albert B. Chappell, Sussex county; George 
C. Cabell, Pittsylvania county; J. C. Deane, Vir- 
ginia; William C. Davis, Prince Edward county; 
William Damron, Alleghany county; Thomas P. 
Eskridge, Augusta county; Stephen D, Farr, Fair- 
fax county; S. Bassett French, Virginia; John 
B. Farr, Fairfax county; Thomas P. Fitzpatrick, 
Nolson county; Joel Fields, Russell county; 
Martin Fleenar, Virginia; Sylvanus Foote, Pulaski 
county; A. N. Finks, Madison county; Henry P. 
Gill, Mecklenburg county; John D. Glenn, Pitt- 
sylvania county; W, E. Gaskins, Fauqùier county; 
R. H, Garrett, Caroline county; William M. Garey, 
sen., King William county; Thomas A. Green, Bruns- 
wick county; Jackson Horn, Rockingham county; 
James Cergain Hill, Alexandria county; John Hun- 
illiam S. Hiser, Augusta 
county; T. J. undley, Essex county; William Hix, 
Prince Edward county, Allen Howison, Prince Wil- . 
liam county; James Hiter, Louisa county; Lewis 
Housman, jr., Botetourt county; William Irvine, 
Stafiord county; Thaddeus H. Ivey, Campbell county; 
John Iron, Smyth county; Mark C. J ones, Fairfax 
county; James Jennings, Carroll county; William 
Kent, Amherst county; Jacob Lyder, Frederick 
county; William D. Lanford, Campbell county: Wil- 
liam M. Lackland, Botetourt county; George M. May, 
Louisa county; George ©. Marshall, King George 
county; Corydon K. Moore, Shenandoah county; 
Jere Moore, Fairfax county; John W., Motley, 
Pittsylvania county; William Major, Culpepper 
county; Reuben J. Murray, Fauquier county; W, 
G. T. Nelson, Spottsylvania county; John D. 
Owens, King George county; P.. H. Pendleton, 
Caroline county; Robert E. Peyton,, Fauquitr 
county; Albert G. Pritchett, Pittsylvania county: 
John H. Perkins, Grayson county; Madison 
Switzer, Botetourt county; Dr. Charles Quarles, 
Louisa county; John H. Ragsdale, Diniiddie coun- 

. Robinson, Alexandria county; W.R. 
Robson, Rappahannock county; Stewart Rowan, 
Giles county; -Andrew Ross, Augusta county; 
Willborn Ross, Grayson county; W. B. Sanford, 
Spottsylvania county; William T. Shelor, Virginia; 
Carter L. Stevenson, Virginia; George S. Stephens, 
Greene county; Charles K. St. Clair, Prince William 
county ; C. B. Smith, Scott county; John D, Tisdale, 
Lunenburg county; Ezekial S. Talley, Hanover 
county; John R. Thomas, York county; John Tyler, 
ir, Virginia; D. Newton Van Lear, Augusta county; 
Henry J. Wale, Louisa county: William F. Walker, 
Charles City county; Joseph R. Warren, James City 
county ; Philip B. Williams, Frederick county; Wil- 
Ham A. Wilson, Rockbridge county; Archillus Wil- 
liamson, Wythe county; James H. Williams, Alex- 
andria county; James G, White, King William 
county; David P. Wright, Nansemond county; - 
James B. Wilson, Botetourt county; William B. 
Young, Rockingham county. 


Mr. MORTON. I suggest to. the Senator 
from Virginia that he withdraw this amend- 
ment. Here are a great number of'names that 
have never been before the committee. If we 
can make up a bill in this way by adding a 
Jong list of names just at the conclusion of it 
it makes a farce of the whole business. 

Mr. LEWIS. If my friend will allow me, 
these names have been before the committee, 
but the petitions were sent here after this bill 
was printed. 

Mr. MORTON. The committee have: not 
examined them, as I am informed by the chair- 
man, and they know nothing about them. I 
think we cannot afford to amend the bill in 
this wholesale way. 

Mr. LEWIS. I withdraw the amendment. 
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ment, at the request of a member of the other 
House from Mississippi. I propose the name 
of J. R. P. Duncan, of Pontotoc county, Mis- 
sissippi, to come in on page 29, after line seven 
hundred and eight. ~~ 

Mr. MORTON. I will inquire whether that 
name has been before the committee? 

Mr, ROBERTSON. No. 

Mr. KELLOGG. It has not; but two or 
three other names have been inserted, and this 
is but a single name, which I offer atthe request 
of a member of the other House. Mr. Duncan 
has never held an office, I am assured by a 
member from Mississippi. He was only six- 
teen years old when the war broke out. 

The amendment was agreed to. 


Mr. SAWYER. I have received a letter 
written by a gentleman in South Carolina re- 
questing to be relieved from his political disa- 
bilities. Understanding that the committee 
required a petition directly from the party 
desiring this relief, I notified him accordingly, 
I have not had time yet to receive an answer, 
and I have received none; but I will take the 
opportunity to read his letter before I submit 
his name. I think I ought to present his name 
at this time; but I will say before beginning 
that I have no sympathy with the political posi- 
tion of this individual. He is a Democrat. 
He writes as follows : 


EpGRFIELD, SOUTH CAROLINA, 
May 22, 1870. 

Drar Sir: If not inconsistent with your vicws 
`I would be obliged if you would take steps to havo 
my disabilities removed by Congress. My only dis- 
qualification consists, I believe, in having taken an 
oath to support the constitution, as a member of the 
Legislature, in 1860, unless having been a general 
ofticer (major gencral) in the confederate army is an 
additional one. E am not aware that there is any 
partioutar form of application, but if there should 

e good enough to indicate to mo what it is, and i 
will endeavor to comply. 

It is, of course, not for me to dictate; bat T will 
venture to say that all the troubles growing out of 
the war might have been settled thesccond year after 
the cessation of hostilities, by adopting Mr. Gree- 
ley’s suggestion of universal suffrage and universal 
amnesty. I have always said that he has exhibited 
more sagacity in the solution of our difficulties than 
any man in America, and the time is not far distant 
when his wisdom and foresight will be generally rec- 
ognized by all classes of our people. The frankness 
and magnanimity with which ho rose superior to 
dine prejudices, sectional hostility, and political 

itterness, must challenge the admiration of his most 
inveterate enemies. Standing as it were outside the 
pale of political recognition, interest, prospects, or 
ambition, I think that I havo aright to do this justico 
to one who would not have disappointed me if he had 
advised proscription to the bitter end. 

I believe that the people of the South, at least the 
soldiers of the armics of tho South, would then have 
accepted universal suffrage, not from choice, but as 
one of the consequences of defeat: but Mr. John- 
son’s fallacious arguments and delusivo promises, his 
persistent appeals to pursue ‘my policy,” misled, 
distracted, confused the southern peoplo, and placed 
them between the upper and nether millstones—the 
bitter, merciless Radicals on one side grinding, pro- 
scribing, destroying, and Mr. Johnson on the other, 
sustaining by promises never fulfilled, and mislead- 
ing by arguments as fallacious as they were unwise. 
Upon his head may the South visit many, very many 
of her trials. If heis to be the “beacon” which is 
to encourage the tailors of the universe to forswear 
their shears, and betake themselves to statecraft, ho 
had better nover have been born, for it may havo 
the effect of spoiling many good tailors to make a 
devil of a poorstatesman. 

Very respectfully, yours, é&c., , 

M. C. BUTLER. 
Hon, F. A. Sawver, Washington city. 

Now, sir, I move that M. C. Butler’s name 
be placed on the bill. 

Mr. THAYER. I hope not. 

Mr. THURMAN. I presume that gentle- 
man was aware that a large majority of the 
Senate was in favor of finding Andrew John- 
son guilty of high crimes and misdemeanors, 
and thought that the best way to get rid of his 
own crimes and misdemeanors was to abuse 
Andrew Johnson. 

Mr. THAYER. This individual seems to 
have been possessed with the idea that the only 
way to settle the queStions growing out of the 
war was to purchase universal amnesty by sell- 
ing universal suffrage, the worst proposition 
that has ever been submitted. I want thisman 
and such as he to understand that there was 


but one condition, and that was unconditional 
submission to the authority of the United States 
and the reconstruction acts. We were not pro- 
posing to give them anything in consideration 
of their submission. There bas been the great 
error of the South. They should have felt that 
they had been guilty of crimes, and. that they 
were compelled to submit without conditions ; 
then the Government, after their good behavior, 
could exercise toward them magnanimity. 

Mr. MORTON. I agree with the Senator 
from Ohio in his remarks. I think this gentle- 
man presents himself in the attitude of carry- 
ing the rebellion on his back and trying to 
carry the Republican party on his shoulders, 
and securing his relief in that way. 

Mr. SAWYER. Ishall not press the amend- 
ment, if it is going to lead to debate; 1 would 
rather withdraw it. 

The PRESIDING OFFICER. The question 
is on the amendment of the Senator from South 
Carolina. 

The amendment was rejected. 

Mr. MORRILL, of Vermont. I desire to 
call the attention of the Senator from South 
Carolina [Mr. Roserrson] to the name of 
Henry A. Edmundson, of Halifax county, Vir- 
ginia, in line two thousand and eighteen, on 
page 82 of the bill. Hewas a member of the 
other House at the time of the rebellion, and 
had been for perhaps a dozen years, and was 
a very active promoter of the views of the 
secessionists, although an accomplished geu- 
tleman. 

Mr. JOHNSTON. This is not the same 
man, but a different person. Henry F. Ed- 
mundson lived in the county of Roanoke, and 
is a different person altogether. 

Mr. MORRILL, of Vermont. If that is the 
case, I make no objection. 

The bill was reported to the Senate as amend- 
ed, and the amendments were concurred in. 

The bill was ordered to be engrossed for a 
third reading, and read the third time. 

The PRESIDING OFFICER, (after putting 
the question on the passage of the bill.) Two 
thirds of the Senate having voted for this bill, 
it has passed. 

MESSAGE FROM THE HOUSE. 


A message from the House of Representa- 
tives, by Mr. Cuinton Loy», its Chief Clerk, 
announced that the House had agreed to the 
amendments of the Senate to the bill (H. R. 
No. 2092) making ‘appropriations for the re- 
pair, preservation, and completion of certain 
public works on rivers and harbors, and for 
other purposes, for the fiscal year ending June 
80, 1871. 

The message also announced that the House 
had passed a joint resolution (H. R. No. 360) 
to explain an act approved March 3, 1869, 
in which it requested the concurrence of the 
Senate. i 

ARMY APPROPRIATION BILL. 


Mr. WILSON. TI now move to take up the 
Army appropriation bill, with a view of assign- 
ing it for consideration to-morrow at twelve 
o'clock. 

Mr. TRUMBULL, and Mr. MORRILL of 
Vermont. Go right on with it now. 

Mr. WILSON. I have some amendments 
to offer which are not printed. After the bill 
is taken up I will give way. 

Mr. STEWART. I hope the Senator will 
give way to allow me to call up the servile 
labor bill. 

Mr. HOWARD. I wish to take up the 
Georgia bill. 

Mr. WILSON. I wish to have the Army 
bill taken up, and then I will give way for the 
rest of the day and evening. 

Mr. COLE. ‘You can get it up at that time 
without a motion. 

. Mr. WILSON, Iam afraid that I shall not 
be able to do so. IT hope it will be taken up, 
and fixed for to-morrow at twelve o'clock. 

The PRESIDING OFFICER. The question 


is on the motion of the Senator from Massa: 
chusetts. : 

The motion was agreed to; and the Senate, 
as in Committee of the Whole, proceeded to 
consider the bill (H. R. No. 2082) making ap- 
propriations for the support of the Army for 
the year ending Juue 30, 1871, and for other 
purposes. ; 

Mr. STEWART. I move that the bill be 
postponed until to-morrow at one o'clock, with 
a view of taking up the servile labor bill. 

Mr. WILSON, | I desire to have the consid- 
eration of the bill fixed for to-morrow at twelve 
o'clock, and that will take it out of the way 
of gentlemen who want to pass bills to-day. 

Mr. ROBERTSON. After that I desire to 
submit a motion to take up the bill to. admit 
Georgia to representation, ` ` 

The PRESIDING OFFICER. One motion 
only can be entertained ata time by the Chair. 
The Senator from Massachusetts moves that 
the further consideration of the Army appro- 
priation bill be postponed until to-morrow at 
twelve o'clock. 


m 


The motion was agreed to. 
CHARLES H. PENDLETON. 


Mr. STEWART. I now move that the 
Senate proceed to the consideration of Senate 
bill No, 978. $ , 

Mr. HOWARD. What is that? 

Mr. STEWART. A bill to prohibit contracts 
for servile labor. It will take but afew minutes. 

Mr. HOWARD. I wish to take up the 
Georgia bill. f 

Mr. STEWART. 
moments. 

Mr. HOWARD. Letmetakeup the Georgia 
bill, and Į will then give way if that bill is not 
going to lead to discussion. I think we had 
better act on the Georgia bill. It has passed 
the House with amendments. 

Mr. CRAGIN. J ask leave to make a report 
from a committee of conference. 

The PRESIDING OFFICER. The Chair 
will recognize the Senator from New Hamp- 
shire, having a report from a committee of 
conference, which is in the nature of a privi- 
leged motion. The report of the committee 
of conference will be read. ; 

The Chief Clerk read the report, as follows: 

The committee of conference on the disagreeing 
votes of the two Houses upon the amendment of tho 
House to the Senate joint resolution No. 96, to placo 
the name of Charlos ff. Pendleton on the Navy Re- 
gister as lieutenant commander, active list, having 
met and considered the same, after full and free con- 
ference have agreod to recommend, und do recom- 
mend to their respective Houses, as follows: 

That the resolution be amended hy striking out all 
after the enactingclause and insertingin licu thereof 
the following: : 

That the President of the United States be an- 
thorized to nominate, and by and with tho advice 
and consent of the Senate to appoint, Licatenunts 
Charles H. Pendleton and Richard P. Leary as lieu- 
tenant commanders on the active list of the Navy. 
i And that the title be amended so asto read as fol- 
OWS: 

Joint resolution authorizing the nomination and 
appointment of Lieutenants Charles H. Pendleton 
and Richard P, Leary as lieutenant commanderson 
the active list of the Navy. 

A. H. CRAGIN, 
J.W. NYD. 
T. F. BAYARD, 
Managers on the part of the Senate. 
T.W. FERRY, 
dJ. i. KETCHAM, 
Managers on the part of the Louse. 
The report was concurred in. 
ORDER OF BUSINESS. 

Mr. HOWARD. Now I move to take up 
the Georgia bill. 

Mr. STEWART. Vill the Senator allow 
me to take up my bill after the Georgia biil is 
taken up? 

Mr. HOWARD, 
able time. 

Mr. STEWART. Then TI shall stick to my 
motion. 

_ The PRESIDING OFFICER. A motion 
is now made by the Senator from Michigan, 


lo proged to the consideration of the Georgia 
ii. 


This will take but a few 


I will yield for a reason- 


‘ 


1870. 


THE. CONGRESSIONAL GLOBE. 


5315 


Mr. COLE. Mr. President, I have been 
trying for a long time to get up the Australian 
steamship bill, a bill which is, in my judgment, 
of more importance than any bill now pending 
before Congress. It affects our material in- 
terests. The interests of our commerce are 
directly involved in it; and unless the bill is 
passed at this session it will be of no conse- 
quence, because those with whom we are to 
join in this service will not, after this session, 
join, because they will have to make arrange- 
ments with an English company. I do hope 
the Senate will realize the great importance of 
this measure. The Senate will bear me wit- 
ness that I have forborne to bring before the 
Senate personal or private bills so far as pos- 
sible. I have forborne to call up matters of 
great personal consideration to myself, or to 
take up the time of the Senate. I do hope 
the Senate will see the importance of passing 
this great public measure. 

Mr. THAYER. How long will it take? 

Mr. COLE. Not very long. 

The PRESIDING OFFICER. The order 
of business is entirely under the control of the 
Senate, and they must decide it. 

Mr. STEWART. Lyield tothe Senator from 
Michigan to get up his bill. 

The PRESIDING OFFICER. Then the 
Senator from Michigan is entitled to the floor, 
and moves that the Senate proceed to the con- 
sideration of the Georgia bill. 

Mr. TRUMBULL. Of course the bringing 
up of the Georgia bill will lead to a very pro: 
tracted discussion. I do not know what the 
Senate will do. The Senate and the House 
both agreed to a bill that should compel an 
election in Georgia next fall, which is the only 
subject upon which they did agree. Now, the 
bill comes here in a shape different entirely 
from that passed by the House originally and 
that passed by the Senate. It is not in accord 
with the view which the Senate expressed by 
a very decided vote. 

The PRESIDING OFFICER. The merits 
of the bill cannot be discussed on this motion. 

Mr. TRUMBULL. Ithas not been referred 
atall. Ithas been laid on thetable and printed. 
It has not been before any committee of this 
body. Of course it will lead to agreat deal of 
controversy. There is no understanding that 
I know of in regard tothe bill, Ipresume the 
Senator from Michigan has his own views in 
reference to it, or else he would not move to 
take it up. What those views are I do not 
know; but I know very well that there is a 
contrariety of opinion in regard to the bill, 
Whether it is best to take it up now, to the ex- 
clusion of all other bills, is for the Senate to 
determine. I did not expect it to be called up 
this afternoon. 

Mr. HOWARD. I think we had better make 
one further effort to. try to finish the Georgia 
bill, and if possible, to admit that State to 
representation. It is a matter of great public 
interest, which we cannot very well ignore, 
although it is late in the. session. I do not 
apprehend that there will be a great deal of 
discussion about it. I can hardly imagine that 
Senators will wish toreoccupy the ground which 
we have already passed over in the discussion 
of this great measure. I hope it will be taken 


up. 
Pte. PRATT. I am very desirous that the 
Senate should take up the Calendar. It has 
been a long time since it has been called. A 
great many bills have been reported, and are 
on the Calendar, to which no objection what- 
ever exists, and it is of importance that they 
should be acted upon soon if they are to be 
acted upon during the present session of Con- 
gress in the House of Representatives. I there- 
fore move that the Calendar be taken up, 
beginning at No. 541 in the order of business. 
ir, THAYER. Is that where we left off 
before? 
Mr. PRATT. Yes, sir; immediately after 
the bill granting a pension to Mary Lincoln. 
The PRESIDING OFFICER. While a 


| motion is pending to proceed to the consider- 
ation of one bill, it cannot be antagonized by 
moving to proceed to the consideration of 
another bill. - 

Mr. ANTHONY. While this discussion is 
going on, and Senators are arranging as to 
what shall be considered, } wish to offer a reso- 
lution of inquiry ; and I ask to have it consid- 
ered now. i 

The PRESIDING OFFICER. Iftherebeno 
objection, the Chair will receive the resolution. 


EMANCIPATION IN CUBA. 


Mr. ANTHONY submitted the following 
resolution; which was considered by unani- 
mous consent, and agreed to: 


Resolved, That the President be requested to com- 
municate to the Senate, if not incompatible with the 
public interests, any information in his possession 
relating to the emancipation of slavery in Cuba. 


CLAIMS ON GREAT BRITAIN. 


Mr. ANTHONY submitted the following 
resolution; which was considered by unani- 
mous consent, and agreed to: 


Resolved, That the President be requested to com- 
municate to the Senate, if compatible with the pub- 
lic interest, copies of any correspondence between 
the United States and Great Britain concerning ques- 
tions pending between the two countries not hereto- 
fore communicated, 


LOUIS M. EDGE. 


Mr. BAYARD. Iam directed by the Com- 
mittee on Finance, to whom was referred the 
bill (H. R. No. 1914) torelieve the estate held 
by Louis M. Edge from succession tax and 
stamp tax, to report it back without amend- 
ment; and I ask that it be considered at this 
time. It will lead to no debate whatever, and 
will not occupy a moment. 

Mr. HOWARD. I hope that will not inter- 
vene to obstruct my motion. 

Mr. BAYARD. I trust my friend from 
Michigan will allow the bill to be passed. It 
will not occupy 2 moment. There will be no 
debate upon it. 

oMr, HOWARD. Are you perfectly sure of 
that ? 

Mr. BAYARD. Iam very sure there will 
not be debate. Itis reported from the Com- 
mittee on Finance. 

The PRESIDING OFFICER. The bill will 


be reported for information, subject to objec- 


tion. 

The Chief Cierk read the bill. The pre- 
amble recites that Louis M. Edge, during his 
lifetime, held the legal title to certain church 
and school properties in the States of Massa- 
chusetts and New York, the equitable estate 
being in the members of congregations worship- 
ing there; that Edge departed this life upon 
the 28d day of February, 1870, possessed of the 
legal title to the properties of the congregations, 
having first devised by his last will and testa- 
ment, dated April 11, 1864, and duly probated 
at Philadelphia, March 14,1870,all the property 
standing in his name to one Patrick Stanton, 
of Pennsylvania; that the State of Massachu- 
setts, in the month of March, 1870, and the 
State of New York, in the month of April, 1870, 
have incorporated the pastors and members of 
the congregations of the churches the titles to 
which were held by Edge as bodies-politic, to 
have and to hold those properties; that Patrick 
Stanton has by deed dated the 23d day of April, 
1870, conveyed, for the consideration of one 
dollar, all the property held by Edge during his 
lifetime in the State of Massachusetts to the 
Augustinian Society of Lawrence, chartered by 
the Legislature of Massachusetts, and intends 
forthwith to convey the property held by Edge 
during his lifetime in the State of New York, 
for a like consideration of one dollar, to the 
Augustinian Society of New York. The bill 
therefore provides that the property held by 
Louis M. Edge during his lifetime, and con- 
veyed or intended to be forthwith conveyed by 
his devisee, Patrick Stanton, to the Augustin- 
ian Society of Lawrence and the Augustinian 
Society of New York, shallbe exempted from 
the operation of so much of the internal revenue 


| 


law, approved July 1, 1862, and its amend- 
ments, as subjects that property to legacy or 
succession tax, or stamp tax upon the deeds 
of Patrick Stanton to the Augustinian Society 
of Lawrence and the Augustinian Society.of 
New York. Rae eg ees 

Mr. MORTON. I object. a 

Mr. HOWARD. I inquire. whether this bill 
has Peen referred toa committee, and reported 
upon wt E 

Mr. BAYARD. Yes, sir. Tt ïs the uhan- 
imous report of the Committee on Finance; 
and it is in strict accordance with an act 
already passed by this body at the present 
session, exempting charitable and educational 
bequests from taxation. 

Mr. STEWART. ` Let it pass. 

Mr. MORRILL, of Vermont. That being 
the fact, and the fact being further that this 
estate has not already paid the tax, I shall 
make no objection. og 

The PRESIDING OFFICER, (Mr. Pome- 
roy.) Does the Senator from Indiana with- 
draw his objection? E . : 

_ Mr. MORTON. If there isno further objec- 
tion, I do. 

Mr. FOWLER. I wish to make an. in- 
quiry—— : 

Mr. MORTON. Then I shall object. ` 

The PRESIDING OFFICER. ` Objéction 
being made—— S 

Mr. BAYARD. The objection is withdrawn. 

‘The PRESIDING OFFICER. If there be 
no objection, the bill is before the Senate as in 
Committee of the Whole. 

The bill was reported to the Senate without 
amendment, ordered to a third reading, read 
the third time, and passed. 


PRESIDENTIAL APPROVALS. . : 


A message from the President of the United 
States, by Mr. Horace Porter, his Secretary, 
announced that the President had this day 
approved and signed the following acts and 
joint resolutions: 

A bill (8. No. 84) to carry into effect the 
decree of the district court of the United States 
for the southern district of New York in the 
case of the British steamer Labuan; 

A bill (S. No. 85) to carry into effect the two 
several decrees of the district court of the Uni- 
ted States for the district of Louisiana in the 
cases of the British vessels Volant and Science; 

A bill (S. No. 86) to carry into effect the 
decree of the district court of the. United States 
for the district of Louisiana in the case of: the ` 
British schooner Flying Scud and her cargo; 

A bill (S. No. 87) to carry into effect the 
decree of the district court of the United States 
for the district of Louisiana in the case of the 
British brig Dashing Wave and her cargo; 

A bill (S. No. 88) to carry into effect the 
decree of the district court of the United States 
for the southern district of New York in the 
ease of the English schooner Sibyl and. her 


cargo; 

A bill (S. No. 147) granting a pension to 
William B. Looney, of Alabama; 

A bill (S. No. 881) for the relief of Baron 
Creutz, of the Netherlands; and 

A bill (S. No. 846) granting: a pension to 
Rebecca Shoemaker. ; 

ORDER OF BUSINESS. y 

Mr. HOWARD. Now, I ask for a vote on 
my motion. i 

The PRESIDING OFFICER. TheSenator 
from Michigan moves that the Senate proceed 
to the consideration of the Georgia bill. 

Mr. LEWIS. Will my friend allow me to 
call up Senate bill No. 545? It- will create no 
discussion. 

Mr. HOWARD. I should be glad to oblige 
my friend, but I cannot yield. 

Mr. LEWIS. It will not take two minutes 
to consider it. It is a bill to pay-a-colored 
man $720. It was reported some months ago, 
and it ought to pass: There can be no possi- 
ble objection to it, It is the case of William 
Chinn. 
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The PRESIDING OFFICER, It requires 
unanimous consent to consider the bill at this 
time, 

Mr. WILLIAMS. I hope it will pass. 

Mr. HOWARD. I object till my motion is 
disposed of. 

Mr. HOWE. I wantto say that the Georgia 
bill has occupied the attention of the Senate a 
large part of this session; but just at this junc- 
ture, it happens, while we are very near the 
close of the session, that there seems to be a 
moment when neither the Committee on Ap- 
propriations nor the Committee on Finance 
nor the Committee on the Pacific Railroad 
claims the consideration of the Senate, and I 
do feelit my duty to embrace this very extraor- 
dinary occasion to say that there are on your 
Calendar a large number of private bills which 
ought to have some consideration. The Com- 
mittee on Claims, I want to advertise once 
more, has worked very industriously during 
this session, has reported for quite a number 
of bills and against a great many more. We 
might, practically, about as well have reported 
against the whole, for the few in favor of which 
we have reported have received almost no 
consideration. A fragment of one afternoon, 
under a former order of the Senate, was 
assigned to the Committee on Claims; but 
unfortunately the first bill that we stumbled 
upon was a bill which, while it had the support 
of a large majority of the Senate, as was made 
manifest by repeated votes, yet encountered 
the opposition of a minority to such an extent 
that we were unable to get a vote upon it, and 
consequently got a vote on nothing coming 
from that committee. ` 

Now, Mr. President, there are upon your 
Calendar a great many bills from that com- 
mittee, a great many bills from other commit- 
tees, which if their titles could be read, and 
their character stated, there would beno objec- 
tion to the passage of. I ask if the Senate 
will not devote this afternoon and evening to 
the consideration of such bills. Iwill not ask 
any preference for those coming from the Com- 
mittee on Claims; but the bills coming from 
all the committees as they stand on the Calen- 
dar to which no objection shall be made. 

The Senator from Indiana [ Mr. Prarr] just 
now called attention to one bill which came 
from the Committee on Claims, a bill which 
ought to be considered; but I do not pretend 
to say that that is more meritorious than a 
great many others from that committee and 
from others. Will the Senate not consent, 
then, that this afternoon and this evening shall 
be devoted to the Calendar, acting only upon 
the bills which can receive the action of the 
Senate without protracted debate? We can 
ascertain by a moment's consideration of each 
bill whether it is likely to lead to debate or 
not; and if we find it is, we can move to lay 

_ it on the table, or revive your former rule and 
move to pass it over, and so go on_and go 
through the Calendar in that way. You will 
afford, I believe, more relief in the aggregate 
by spending the afternoon and evening in that 
way than in any other possible way. 

The Georgia bill I have no sort of objection 
to taking up and considering after thisis done ; 
but considering the time that bill has already 
occupied during the session, considering the 
little time you have given to the consideration 
of these matters to which I now call atten- 
tion, I do think it is my duty to insist on not 
asking even now for any preference for the 
Committee on Claims, but that we should de- 
vote a few hours to the consideration of busi- 
ness which can receive the assent of the Sen- 
ate by the mere statement of the character of 
the bill. 

The Senator from Massachusetts [Mr. Sum- 
NER] moved this proposition yesterday, but it 
could not then receive the unanimous assent 
of the Senate. I hope nowit will receive the 
unanimous assent of theSenate. At allevents 
I hope the Senate will not agree to take up the 
Georgia bill, and will then give us an oppor- 


tunity to determine whether we shall take up 
the Calendar or not. 

Mr. HOWARD. I have no doubt that many 
billsreferred to by the honorable Senator ought 
to receive our consideration; but he knows as 
well as the rest of us that we are so near the 
close of the session that that would be prac- 
tically impossible. On the other hand, we 
certainly owe it as a duty to the people of 
Georgia to pass upon this bill which has been 
before us so long, and now I ask for a vote 
upon my motion. If the Senate will take up 
the Georgia bill, say so; if not, say the other 
thing, and let it rest. 

Mr. HOWE. I want to say one word. 
Whatever we owe to Gerogia, we owe no duty 
more imperious than we owe to the creditors 
of the Government. 

Mr. COLE. I hope the Georgia bill will 
not be taken up. Iam certain that if it is 
taken up, it will intervene to the prevention 
of bringing up many other bills of great im- 
portance. Weare all aware that-it called forth 
a great deal of discussion when it was in the 
Senate before, running through weeks, and if 
it is brought up again, the probability is that 
it will consume the rest of the session. I hope, 
for that reason, it will not be taken_up now. 
There are a great many bills on the Calendar, 
some of great public importance, that ought at 
this stage of the session to take precedence of 
that bill, which will excite a great deal of dis- 
cussion. 

Mr. MORTON. Icannot understand, Mr. 
President, the propriety of antagonizing a bill 
which concerns the reconstruction of a State, 
the empire State of the South, which concerns 
the completion of the work of reconstruction, 
a bill of the greatest political importance, by 
proposing to bring up a number of claims, big 
or little. It seems to me that in preference to 
this, they ought not to be considered, or any 
other bill of a private character. 

Mr. PRATT. Will my colleague allow me 
to ask him a question? How much of the time 
of the Senate has been occupied from first to 
last with the discussion of what is called the 
Georgia question ? 

Mr. MORTON. Iwill endeavor to answer 
my colleague as well as I can. I do not know 
the time occupied by it, but a very considerable 
time, and I will give him the reason for it. It 
is because of the overwhelming importance of 
the subject. That is the reason as I understand 
it. I understand that the interests involved in 
settling the Georgia question, the completion 
of the work of reconstruction in that State 
overshadow all the private bills or unobjected 
bills. I wish right here to remark that I do 
not believe in this thing of passing merely un- 
objected bills and calling the Calendar for that 
purpos@, leaving out important bills, because 
wherever there is an important proposition 
there is somebody to object, and thereby the im- 
portant measures of the session, those in which 
the whole country is interested, are passed by. 
A very considerable portion of our time is 
taken up in passing unobjected bills, that is, 
in passing bills of mere individual importance, 
jest because wherever there is some great ques- 
tion involved there is always a difference of 
opinion, and there may be somebody to object 
to the bill. I have doubted all the time the 
policy of having sessions to pass unobjected 
bills, and a great many claims have slipped 
through against the Government that ought not 
to have done so, in my judgment. I think the 
mischief is greater than the good. But when 
the question comes between private bills and 
questions of general importance and public 
interest, I think we ought to decide one way. 

Mr. CARPENTER. The only apology that 
a new Senator can make for interfering in 
a debate about the order of business is this, 
that those Senators who have been here many 
years seem to have got so accustomed to de- 
voting about half our time to a discussion of 
what we shall do the other half, that it pro- 
duces no astonishment to them that two or 


three hours of every day are wasted in that way. 
To a new Senator it does seem very strange. 

Mr. President, what would a court of justice 
do? Take any court, say the circuit court of 
the United States, which meets to hold a term 
of three or four weeks, and has forty cases to 
be disposed of, arranged in order and all num- 
bered upon the Calendar. What would that 
court accomplish in the course of a three week's 
term, if it was an open question every morning 
which case was first to be tried, and then it 
was distinctly understood that when that case 
was disposed of every lawyer having a case 
anywhere on the Calendar was at liberty to 
insist that his case should be heard, and the 
court should hear all that could be said by the 
whole bar as to which case should be next 
taken up? The result would be in court pre- 
cisely agit is here, that more than half the time 
would be wasted in discussing that question. 

Now, if I could be immodest or indelicate 
I might suggest a remedy; but as I never do 
anything of that character I shall not make 
any suggestion as to any remedy; but I do 
invoke some of those Senators who are leaders 
here, whose voice would be heard upon the 
matter, to devise some scheme by which this 
can be avoided. It seems to me there might 
be two or three remedies. 

In the first place, if we had auy system 
whatever, I do not care what it is, and adhered 
to it, we should do more business than we do 
now. If there must be some arrangement of 
the order of business, and we cannot rely on 
the Calendar, why cannot the chairman of cach 
of the standing committees, ex officto, constitute 
a committee on the order of business, and 
every Saturday make up a Calendar which 
should stand as the Calendar for the next 
week, and be the order after the morning 
hour? ' 

I do not care what system is fixed upon my- 
self; any, the most faulty that can be cen- 
ceived of, if the Senate would adhere to it, 
would accomplish twice the business we ac- 
complish now. I shall, therefore, at this time 
vote for the proposition of my colleague, te go 
to the Calendar; and I shall vote for that 
proposition whenever it is made. It is cer- 
tainly more just; it gives a fairer division of 
the time of the Senate to bills generally, than 
any other scheme which can be devised, or at 
all events, than has been devised. Those Sen- 
ators who have influence enough to secure, by 
insisting on it, the consideration of a bill of 
their own, ought to have consideration enough 
for those uninfluential Senators who cannot 
accomplish that result, to consent that at some 
time in the course of the session the Calendar 
shall be called. 

I have charge, from the’Judiciary Commit- 
tee, of two or three important bills touching the 
practice and proceedings in the courts, which 
ought to reeeive the attention of Congress at 
this session, and ought to be passed. I have 
had no opportunity to move them, and there 
is no chance of their being reached, because 
we do not goto the Calendar and remain there 
long enough to reach anything. 

_The PRESIDING OFFICER, The ques- 
tion is on the motion of the Senator from Mich- 
igan, that the Senate proceed to the consider- 
ation of the Georgia bill. 

The question being put, there were, on a 


| division—ayes 23, noes 25. 


Mr. SPENCER called for the yeas and nays; 
and they were ordered. ; 

Mr. MORTON. I desire to make one state- 
ment. The Legislature of Georgia met, as I 
am advised, on Tuesday, according to a prior 
adjournment, and then adjourned ever again 
until next Monday, awaiting the action of Con- 
gress. It is very important to that State to 
have it decided one way or the other, that we 
act upon ite We ought not to trifle with the 
interest of a great State, or even with a State 
Legislature. 

Mr. THURMAN. The Senator from Indi- 
ana says that the Legislature of Georgia has 
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adjourned: over from time to time awaiting the 
action of Congress, as ] understood :him. -What 
reason have they to adjourn from time. to time 
to await our action? » What action of ours is 
there that the Legislature has any such interest: 
in that itmust maintainits session? - Lam not 
aware of anything; Ido not know anything 
thatit can be adjourning over from-day:to day: 
for; unless it is to pass a law postponing the: 
election in Georgia and. seeking by usurpation: 
to perpetuate its power. . That is the only rea- 
son I can see: why that: Legislature: has not: 
adjourned and gone home long ago. : : 
. Mr. MORTON. One wordin answer to the 
Senator. The Senator cannot see why the 
Legislature of Georgia is awaiting the. action 
of Congress. Iam somewhat surprised at that. 
If we admit Georgia, then’ the Legislature of 
Georgia can proceed to general legislation for 
the benefit of that State, of which it stands 
greatly in‘need. If we fail to admit Georgia, 
that Legislature adjourns sine die, or depends 
entirely upon the will ofthe military commander 
of that State. And yet the Senator cannot see 
why the action of that Legislature depends upon 
ur action! Itseemstomeitis very apparent. | 
Mr. TRUMBULL. It is very desirable, in 
my judgment, to dispose of the Georgia matter. 
I should be very glad indeed if there could be 
some understanding by which it could be dis- 
posed of. But it isin a shape now that there 
is no understanding, I think, in the Senate. 
The bill, in its present shape, has not been 
referred to any committee. Ifthe object is to 
take it up and refer it to some committee, to 
see if we cannot come to some understanding 
and avoid a general debate and controversy 
here again, it might be well enough to do it; 
but if the idea is to bring it up, as things now 
are, we are right at the threshold of the same 
questions we have had before. 

I said a moment ago that the bill which has 
come from the House is unlike the bill the 
House first passed; it is unlike the bill the 
Senate passed; it isa new proposition. The 
Senator from Vermont who is not'in his seat 
(Mr. Epmunps] suggested that it was a very 
singular parliamentary proceeding, that the 
House of Representatives departs from its 
first bill entirely and refuses to agree to the 
Senate amendment and sends a different prop- 


osition. ` | 

No one is more anxious than’ Iam for the 
early admission to representation of all the 
States in the Union, and I have regretted ex- 
ceedingly the ‘controversy that has arisen in 
regard to Georgia. If there were some way 
by which this bill could be got into a shape | 
that would unite our friends upon it I should 
be very glad indeed to have it resorted to; but | 
to undertake to act upon a bill that is likely to | 
lead to debate, that is construed in two ways— 
in my own judgment it is very clear what the 
law is, but others do not agree with me—to 
take the bill up in this unsettled condition of 
things, I think would lead to no good at this 
hour. of. the afternoon,- It certainly «cannot | 
pass this afternoon unless we come to some | 
understanding in reference to it in advance, | 
and so far as I know there is none. ‘The 
present bill has not been referred, and no com- 
mittee has considered it. That-is the reason 
J vote against taking it up this afternoon, | 
though I am very anxious to dispose of the | 
question. f 

The question being taken by yeas and nays, | 
resulted—yeas 29, nays 25; as follows: 

YEAS — Messrs. Abbott, Ames, Boreman, Cam- | 
eron, Chandler, Cragin; Drake, Gilbert, Hamilton of | 
Texas, larlan, Howard, Howell, Lewis, Morton, Nye, | 
Osborn, Pomeroy, Pool, Ramsey, Rice, Robertson, | 


pill is before the Senate... 


Spencer, Stewart, Sumner, Thayer, Warner, Wil- 
lams, Wilson, and Yates—20. X 
NAYS—Messrs. Bayard, Buckingham, Carpenter, | 
Casserly, Cole; Conkling, Corbett, Fowler, Hamilton 
of Maryland, Jarris, Howe, Johnston, Kellogg, Me- | 
Creery. Patterson, Pratt; Ross, Saulsbury, Sawyer, | 
Scott, Sprague, Stockton, Thurman, Trumbull, and | 


Willey-—26. i 

A 5 T— Messrs.: Anthony, Brownlow, Cattell, 
Davis, Edmunds, Penton, Perry, Flanagan, Hamlin, 
MeDonald, Morrill of Maine, Morrill of Vermont, | 


Alst Cone, 2p Suss.—No. 837. 


‘Vickers—18. 


Norton; “Revels; Schurz, Sherman Tipton, and 


„So the motion was agreed to. 


‘The PRESIDING OFFICER... The 


Georgia 


‘Mr, STEWART. I ask the Senator from 


Michigan now:-to give way. informally for a.few.|} 


minutes, to let us pass the servile labor bill. I: 
believe everybody is in fayor of it. ass 
“Mr. HOWE. There is one objection. 

The PRESIDING OFFICER. . Isthere any 
objection. to laying aside the Georgia bill? 

Mr. HOWE. © Yes, sir. 

Mr. STEWART. Then I object. to every- 
thing. 
i WILLIAM CHINN. 

Mr. LEWIS. I ask unanimous consent to 
take up a bill that it will not take five minutes 


to pass. 
The PRESIDING OFFICER. Is there 
objection? 


Mr. THAYER. I wish to submit a prop- 
osition to see if the Senator from Michigan or 
the Senate will acquiesce in it. 5 

: The PRESIDING OFFICER. The first 
question is whether there is any objection to 
the proposition of the Senator from Virginia ? 

Mr. CONKLING. Iwill not object to the 
bill of the Senator from Virginia, because I 
sympathize with him in his wish, but I desire 
to make this remark: getting up any bill, 
whatever it may be, ordinarily would indicate 
that the bill was to be considered; but it has 
come noy to this, that when a billis taken up, 
if it means anything, it means that that partic- 
ular bill is selected as the one that is not to be 
considered, and it is the sigual for every other 
bill to come in. : 

Mr. LEWIS. If my friend from New York 
will allow me to make an explanation—— 

“Mr. CONKLING. I do not object to this. 

Mr. STEWART. Mr. President—— 

The PRESIDING OFFICER. The Sen- 
ator from Virginia has not indicated his bill. 

Mr. LEWIS. It is a bill for the relief of a 
colored man, paying $720 for property of his 
taken- f 

- Mr: WILLIAMS. I give notice that after 
this I shall object to the consideration of all 
other bills while the Georgia bill is pending. 

The PRESIDING OFFICER. is there 


objection to taking up the bill indicated by the | 


Senator from Virginia, which is Senate bill 
No. 545, for the relief of William Chinn? 
There being no objection, the bill (S. No. 
545) for the relief of William Chinn, was read 
the second time, and considered as in Com- 
mittee of the Whole. It provides for paying 
$720 to William Chinn, a colored man, of 
Prince William county, in the State of Vir- 
ginia, in his own right, and as the lawful 
assignee of Mrs. Frances B. Gibson, his late 
mistress, in full compensation of all losses 


sustained by him and her, severally and jointly, | 


on account of live stock, provisions, and for- 


age of every kind, furnished to and taken by |, 


the troops of the United States from the farm 
of Mrs. Gibson, in that county, during the late 
civil war, andin full compensation for all losses 
sustained by either and by both, for pasturage, 
damage to fences on the farm, and for any 
other losses not herein enumerated, 

Mr. CONKLING. Is there a report in that 


case?. : 

Mr. PRATT. There is a report, one of the 
first reports I made from the Committee on 
Claims. The actual claim put in by Mr. 
Chinn amounted to $2,192, excluding entirely. | 
all damages to the realty, not counting any | 
damage to fencing or pasturage. 

Mr. CONKLING. What is the damage? 

Mr. PRATT. The damage consisted. in 
taking nine horses, seven beef cattle, fifteea 


pieces of bacon, and a quantity of hay, oats, 
and-corn. ee ee f i 

Mr. CONKLING. -Taken by the United | 
States Army? 


} 
head of sheep, six calves, fourteen hogs, fifty. i 
| 
H 


i 


> Mr, PRATT: Xes sir; by detachments ab 
different times, untilevery hoof was swept away. ` 


bad 


For 
‘myself, [was willing to have reported the whole 
amount, $2,192, butthe conmnitiee were not will- 
ing. to allow-him for anything more than could 
be proved was actually. consumed and used by: 
‘the Army, and that was $723, about one third 
ofthe claim that was-actually proved. T ought | 
to say farther that: Mrs. Gibson, the owner of.. 
this slave, had a.protection paper from Mr, 
Lincoin. Xi iai 
Mr. HOWARD, .A safeguard. es 
Mr. PRATT. Yes, sir. I. read an extract 
from the report: : i sd 
“Among the papers on file ig a-safegnard given to 
Mrs. Gibson on the 17th of April, 1862, by General 
Wadsworth, then military governor of the District 
of Columbia, By its terms all ‘officers and soldicrs 
belonging to the Army of the United States are com- 
minded to respect it, and to afford, if necessary, 
protection. to Mrs. Gibson, her. family, house, and 
property.” i ay Bet 
These are the very terms of the safeguard. 
There never was, in my judgment, a juster 
claim. . er eee 
Mr. HOWARD. If anything could protect 
the property it was a safeguard ; but the prop- 
erty was taken in spite of the safeguard. > |, 
‘Lhe bill was reported to the Senate without 
amendment, ordered to be engrossed for a third 
reading, read the third time, and passed.) 
Mr. THAYER. I wish to ask the consent 
ofthe Senator from Michigan tosubmita motion 
as to business.. It is that we have a session to- 
morrow evening, at half past seven. o’ clock; to 
take up the Calendar, commencing where we 
left off when we went through it the first time, 
as indicated by the Senator from Indiana. , ‘Let 
us take up the unobjected cases; we can get 
rid of a good many bills which are crowding in 
here every day. l ask the Senate—— | 
Mr. HOWARD, That will lead to much 
discussion. I think we had better cut it off. 
The PRESIDING OFFICER. Is. there 
objection to the proposition of the Senator from 
Nebraska? ; 
Mr. FOWLER. _ I object. Rie 
Mr. TRUMBULL. There is objection to a 
meeting to-morrow night. : ipang 
Mr. THURMAN. I move to reconsider the 
vote on the passage of the bill just passed; 
simply for the purpose of notifying the coun 
try that the way of getting a claim of this kind 
through, which is the first one, I believe, passed 
by the Senate for supplies taken by opr armies. 
in the rebel States, is to transfer the claim.to 
aman ‘of color.” [Laughter.].-: ital 
Mr. THAYER. We will consider the notice 
as having been given. 
Mr. THURMAN. I withdraw the motion’ 
to reconsider, i 
Me. HOWARD. In reply to the remark 
of the Senator from Ohio, 1 wish to say that T 
voted for that bill because the property was 
protected sacredly by a safeguard properly 
issued. i PAR a 


STATE OF GEORGIA. 7 

The VICE PRESIDENT. The bill (H; R. 
No. 1885). to admit the State of Georgia to ` 
representation in the Congress.of the United 
States, is before the Senaie.ou the amendment 
of the House. of Representatives tothe amend- 
ments of the Senate. ` : : 

The amendment. ofthe House of Represent-. 
atives was to.strike out all after the word 
“that, where it. first occurred in the Senate 
amendments, and toansert:  ' Ss 


The State of Georgia, having complied with the 
reconstruction acts, and the fourteenth and fifteenth 
articles of amcendmcats to the Constitution. of tho 


| United States having been ratified in good faith bya 


legal Legislature of said State, it is hereby, declared 
that the State of Georgia is entitled to-represcuin- 
tion in the Congress of the United States.” B oth- 
ing in this act contained shall be construed to deprive 
the peopie of Georgia of the right to an election for 
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members of the General. Assembly of said State.as 
provided for in the constitution thereof. - 4 
Sue. 2. And be it further enacted, That so much of 
the act.cntitled “An act- making appropriations for - 
the support of the Army forthe year ending June 30; 
1868, and for. other. purposes,” approved March 2, 
1867, as prohibits the organization, arming, or call- 


ing: into service of the militia forces in the States 
of Georgia, Mississippi, Texas, and Virginia, be, and 
the same is hereby, repealed... 

Mr. “POMEROY. = ‘This I notice to be a 
House bill. It’ was sent to the Senate some 
time, ago, amended, sent back to the House, 
and it now comes to the Senate a second time 
asa House bill amended. Under these cir- 
cumstances I move, with the distinct under- 
standing that I shall not be on the committee, 
that the Senate disagree to the amendment of 
the House, and ask for a conference. 

“The VICE PRESIDENT. The Senate hav- 

ing amended the House bill to admit the State 
of Georgia to representation in the Congress 
of the’United States, the House of Represent- 
atives concurred in the amendments of the 
Senate, with twoamendments, striking out all 
of the amendment of the Senate after the word 
‘that’? in the first line, and also striking out 
the preamble; and the question is upon concur- 
rence; andthe Senator from Kansas moves-— 

Mr. WILLIAMS. I wish to ask a question. 
I suppose that upon this question those who 
vote against the proposition of the Senator are 

. understood to vote to concur with the House. 
I wish the Senate to understand that, so that 
it may be regarded as a test question. Those 
who vote for the motion of the Senator from 
Kansas vote for a committee of conference; 
those who vote against his motion vote to pass 
this bill just as it came from the House. 

The VICE PRESIDENT. Precisely. 

Mr. TROMBULL. This bill is open to 
amendment, is it not? . 

The VICE PRESIDENT. Jt is. 

Mr. TRUMBULL. Then those who 

Mr. STEWART. The first question is on 
concurrence.. I move that the Senate concur 
in the House amendment. 

The VICE PRESIDENT. If any Senator 

. insists upon it, the first vote under the parlia- 
mentary law ison concurrence. A motion to 
non-concur and ask for a committee of con- 
ference. cannot be entertained if any Senator 
demands that the vote be taken on concurrence. 

A motion to concur, with an amendment, has 

priority of a motion to concur absolutely. 

Mr. TRUMBULL. It is open to amend- 
ment; and a vote to concur in the bill as it is 
of course cannot be had while an amendment 
is pending. 

Mr. POMEROY. My object was to cut off 

debate. . 

Mr. TRUMBULL.  Iappreciate the object 
of the Senator from Kansas ; and I donotknow 
Lat that I would, for one, be willing it should 
take that course, and that would avoid debate 
aboutit. If we could unanimously non-con- 
cur in the Housc bill, and appoint a committee 
of conference, it is possible they might agree 
on .something that would be acceptable all 
around, and avoid any debate. I think per- 
haps that is the better course. 

The VICE PRESIDENT. The Senator 
from Nevada, however, has insisted on having 
the question put on concurring. 

Mr. TRUMBULL. Ifthe Senate refuses to 
do that, andinsists on taking a vote directly on 
concurrence, this bill is open for amendment, 
and it will be necessary to move some amend- 
ments. Thereis no understanding, I think, in 
regard to the bill as it is. Lhave some observa- 
tions to make upon it, but I willnot make them, 
now. Jam willing, if the Senate is, to allow 
the vote tobe taken on non-concurriag at once, 
and I think the Senator from Nevada had 
better do it. 
` Mr. CONKLING. 
that is the best way. 

Mr. TRUMBULL. Just let us non-coneur 
and appointa committee of conference, and see 
if we cannot make it acceptable. 

Mr. STEWART. Tam willing to take the 


Lam inclined to think 


| Australian steamship line should be passed, 


sense-of the Senate, Iwill not stand in the 


way. À 
Mr. TRUMBULL. Butthe vote of the Sen- 

ate on the motion of the Senator from Nevada 

makes concurrence, and that isthe end of it. 

Mr. CONKLING. : We mean to take the 
sense: of the Senate on the motion to-non-. 
concur. ; : BE 

Mr. TRUMBULL. Very well. : 

The VICE PRESIDENT. The motion of 
the Senator from Kansas is. that the Senate 
non-concur, and ask for a conference. 

Mr. HOWARD. I hope that motion will 
notprevail. [‘ Vote? ‘*Vote!’’] Ithinkwe 
had better concur in the amendment of the 
House of Representatives, and put an end to 
this long and painful controversy. That is my 
idea about it. I think the bill has been well 
considered by both Honses of Congress. I 
hope the Senate will refuse to non-concur. 
[ Vote!” Vote !'] à 

The VICE PRESIDENT. The question is 
on tbe motion of the Senator from Kansas, 
that the Senate non-concur and ask for a con- 
ference. 

Mr. HOWARD called for the yeas and nays; 
and they were ordered; and being taken, re- 
sulted—yeas 34, nays 22; as follows: 

YEAS—Messrs. Abbott, Bayard, Buckingham, Car- 
venter, Casserly, Cole, Conkling, Corbett, Cragin, 
‘owler, Hamilton of Maryland, Hamlin, Harlan, 
Harris, lowe, Johnston, Kellogg, MeCreery, Morrill 
of Vermont, Patterson, Pomeroy, Pratt, Ross, Sauls- 
bury, Sawyer, Schurz, Scott, Sprague, Stockton, 
Thurman, Trumbull, Warner, Willey,and Wilson—34. 

YS—Messrs. Ames, Boreman, Cameron, Chand- 
ler, Drake, Gilbert, Hamilton of Texas, Howard, 
Howell, Lewis, Morton, Nyc, Pool, Ramsey, Rice, 
Robertson, Spencer, Stewart, Sumner, Thayer, Wil- 
liams, and Yates—22, 

ABSENT—Messrs. Anthony, Brownlow, Cattell, 
Davis, Edmunds, Fenton, Ferry, Flanagan, MeDon- 
ald, Morrill of Maine, Norton, Osborn, Revels, 
Sherman, Tipton, and Vickers—16, 

So the motion of Mr. Pomeroy was agreed to. 

The VICE PRESIDENT. How shall the 
committee of conference be appointed ? 

Mr. POMEROY. I stated distinctly, though 
making the motion, that I declined to be a 
member of the committee. I move that the 
Chair appoint the committee. 

The motion was agreed to by unanimous 
consent. 

EVENING SESSION BUSINESS, 

Several Senators addressed the Chair. 

The VICE PRESIDENT. ‘The Chair un- 
derstands that in his absence the Senator from 
Nevada had been recognized and yielded to 
allow this motion to be made. 

Mr. STEWART. Imove to take up Senate 
bill No. 973, to prohibit contracts for servile 
labor. Ido not think it will cause any discus- 
sion. 

The motion was agreed to. 

Mr. THAYER. The Senator from Nevada 
yields to me long enough to submit a motion 
for a recess from half past four to half past 
seven -o’clock this evening. 

The VICH PRESIDENT. That is in order, 
to-day being the alternate day. 

Mr. THAYER. I move that the Senate take 
a recess from half past four until half past 
seven o’clock, and I will suggest the business 
for the evening. I want the bill as to servile 
labor contracts to be disposed of, and I for one 
am desirous that the bill providing for the 


and then I submit the motion of the Senator 
from Massachusetts, that we commence with 


went through it—that we go on with that to- 
night. f j 

The VICE PRESIDENT. TheSenator from 
Nevada moves that the Senate take a recess 
from half past four until half past seven o’clock 
to-day. That motion is in order to-day. 

Mr. TRUMBULL. Lhope weshall have no 
session this evening, I think we ought not to sit | 
every evening in the week until twelve o'clock. 


We have got this Georgia question ont of the 
way—— : 


the Calendar where we left off when we first |) gut Hnes four and five of 


The VICE-PRESIDENT... -The motion for 
‘a recess is not debatable unless by unanimous 
consent, =` ; E eco ae 
Mr. TRUMBULL. Is the. motion in. order 
then? = < ENS eee ; 

The VICE PRESIDENT. H is.in-order to: 
day, this being the alternate day at which, 
under a:résolution of the Senate, it was-decided 
that there should-be evening sessions: when a 
majority ordered them. i DE 

‘Mr. TRUMBULL. When: was the: rule 
adopted that.a motion for a recess wag not 
debatable?. : f 

The VICE PRESIDENT. Ithas been ruled 
repeatedly that it is not debatable, as it grows 
out of a motion to adjourn. = =. 

Mr. TRUMBULL. We have always been 
in the habit of debating the question of recess. 

The VICE PRESIDENT. If it were debata- 
ble the Senate might find’it as difficult to take 
a recess as they would to adjourn if the motion 
to adjourn were debatable. 

Mr. MORRILL, of Maine... What is the 
question? ; 

The VICE PRESIDENT. The motion is 


-that the Senate take a recess: from half past 


four until half past seven o'clock. ‘Lhe Sen- 
ator from Nebraska went on to indicate certain 
bills to be considered in the evening; but that 
is not included in the motion. > 

Mr. MORRILL, of Maine. Lhavea report 
from a committee of conference to submit. 

Mr. TRUMBULL. What is the distinct 
motion for a recess? a 

The VICK PRESIDENT. For a recess, 
without designating the busincss. ; 

Mr. TRUMBULL. I hope it will not carry. 

The VICE PRESIDENT. The question is 
on the motion of the Senator from Nebraska, 
that the Senate take a recess from half past 
four until half past seven o'clock to-day. 

The motion was agreed to—ayes thirty-one, . 
noes not counted. 

The VICE PRESIDENT. The bill in regard’ 
to servile labor is before the Senate, and the 
Senator from Nebraska asks unanimous con-. 


sent-—— 

Mr. STEWART. No; I want this bill con- 
sidered. We.can get through it. I object. 

Mr. MORRILL, of Maine. . I have a con- 
ference report to make. ‘ 

The VICE PRESIDENT. The Chair will 
receive the conference report. 

CONSULAR AND DIPLOMATIC BIEL. 


Mr. MORRILL, of Maine, submitted the 
following report: EASy 

The committee of conference on the disagreeing 
votes of the two Houses on the amendments to the 
bill (H. R. No. 1604) making appropriations fer the 
consular and diplomatic expenses of the Government 
for the year ending June 30, I$71, and for other pur- 
poses, having met, after full and free conference 
have agreed to recommend, and do recommend to 
their respective Houses, as follows: 

That the Senate recede from their amendments 
numbered 8 and 12. 

That the House recede from their disagreement to 
the amendments of the Senate numbered 1, 2, 3, 10 
11, 13, 15, and 16. f 

That the House recede from their disagreement to’ 
the amendment of the Senate numbered 4, with the 
following amendments: on page 1, line seventeen, 
of the bill strike out the word “Japan;” and in lines 
eighteen and ninetcen, of the same page, strike out 
the words ‘‘forty-two thousand five hundred and 
insert in lieu the words “thirty-five thousand :” and 
the Senate agree to the same. 

That the House recede from their disagreement to 
the fifth, sixth, and seventh amendments of the Sen- 
ate and agree to the same with the following amend- 
ments: strike out all of said pmendmenis, and strike 
c es f the bill, on page 2, 
ingert on lien ae eee pe 
or salary of minister residen d s 
ot Hast $7800 t and consul general 

For salary of minister reside: eneral 
at Liberia Sf 000, mtand consul general 

And the Senate agree to the same. ie 

That the House recede from their disagreement to 
the ninth amendment of the Senate andagres to the 
same with the folowing amendments: strike out 
the words proposed to be inserted ‘by said amend 
ment; and on page 2, line twenty-three. of the bil, 
strike out the word “fifty”? and insert in lieu the 


L £ 2 $ S. || words one hundred ;” and t F are eo” 
I do not think the public business requires it. || he Senate agras t6 the 


same. 

That the House recede from their disagreement to 
the fourteenth amendment of the Senate and agree. 
to thesame with an amendment,as follows: on page 


ae 


1870. 


5, line twenty-five of the bill, after the word “sum ” 
insert. the following words: * not exceeding: five 
thousand doHars;’’ and the Senate agree to the 


same, 
L. M. MORRILL, 
CHARLES SUMNER, 


Managers on the part of the Senate. 


W. H. KELSEY, - 
JAMES B, BECK, 
: THOMAS FITCH, - 


Managers on the part of the House. 
The report was concurred in. 


CONTRACTS FOR SERVILE LABOR. 


“Mr. STEWART. Now, I call for the con- 
sideration of the bill taken up on my motion. 
The Senate; as in Committee of the Whole, 
resumed the consideration of the bill (S. No. 
978) to prohibit contracts for servile labor. 

The VICK PRESIDENT. When this bill 
was previously before the Senate the amend- 
ments reported by the Committeeon the Judi- 
ciary were agreed to, but there is an amend- 
ment of the Senator from California [Mr. Cas- 
SERLY] pending. 

Mr. CASSERLY. Mr. President, the amend- 
ment offered by me is, with the addition of one 
section providing for a remedy against the ship, 
Senate bill No. 279, introduced by the Senator 
from Oregon [Mr. Witu1ams] at an early day 
in the session, which was then committed to 
the Committee on Commerce, but on which 
that committee has reported no action to the 
Senate. I- now ask leave to make some alter- 
ations in the amendment as heretofore sub- 
mitted, 

The VICE PRESIDENT. The Senatorhas 
aright to modify his amendment. 

The amendment of Mr. CASSERLY, as mod- 
ified, was to add to the bill the following sec- 
tions: . 

Sec. —. ‘And be it further enacted, That any con- 
tract or agreement to procure aid or encourage the 
importation or immigration of Chinese into the 
United Statesshall be nulland void; and any person 
entering into any such contract or agreement shall 
be deemed guilty of a misdemeanor, punishable in 
the manner andin the courts provided in the third 
section. 

Sec. —. And be it further enacted, That any con- 
tract or agreement to employ or to furnish employ- 
ment to any Chinaman, or as to the nature or term 
of his service, or as to the amount or use of his wages 
prior or subsequent to his immigration into the 
United States shall be null and void; and any person 
entering into such contract or agreement shall be 
subject to conviction and punishment as provided 
in the foregoing section. 

Src. —. And be it further enacted, That any contract 
or agreement for or on behalfof any vessel or ship to 
transport any Chinaman into the United States made 
with any other than the person so to be transported, 
shall be null and void; and any person entering into 
sach contract or agreement shall be subject to con- 
yiction and punishment as provided in the forego- 
ing sections. , 

Sre. — And be it further enacted, That any person 
recognizing, executing,- or enforcing, or aiding to 
recognize, execute, or enforce any of said contracts 
or agreements, wherever made, shall be subject to 
conviction and punishment as provided in the fore- 
going section. i , 

Src. — And be it further enacted, That it shall not 
be lawful for any vessel to transportinto the United 
States any Chinesé woman not accompanicd by her 
husband or father; and such relationship of the 
woman to the man accompanying her shall be evi- 
denced by a certificate or permit in all respects as 
provided by section five of this act, and before the 
departure of the woman from the said vessel in any 
portof the United States, the said certificate or per- 
mit shall be delivered to the collector.of the proper 
district, whose duty it shall be to inquire into the 
facts; and the violation of any of the provisions of 
this section by the owner, agent, or officer of any ves- 
sel or ship shall subject the offender to conviction 
and punishment as provided in the said fifth section. 


Mr. CASSERLY. Now, if it be in order I 
desire to offer a further amendment, consisting 
of five sections, to come in directly after the 
pill of the Senator from Nevada and before 
the amendment which I have just offered. 

The VICE, PRESIDENT. I 
has aright to modify his amendment in any 
shape he desires before the yeas and nays are 
ordered or a vote is taken. 

Mr. CASSERLY. This amendment is sub- 
stantially the same one which has been printed 
and laid onthe desks of Senators since the 27th 
of last month. I will ask the Clerk to read it. 
By the numbering of the sections it will be per- 


The Senator | 


ceived that the intention is to have it follow the 
bill of the Senator from Nevada. I will:state: 
that the sections that I desire now to have read 
are not in conflict: with anything in the bill of 
the Senator from. Nevada; they are designed 
to- carry. out and effect the general purpose of 
restraining the introduction of servile labor 
into the United States under whatever form. < 

Mr. STEWART. I do not like to legislate 
for any class—— 

Mr. CASSERLY. The Senator will allow 
me; I am not quite through.. I was about to 
invite his attention to these sections, if he has 


not before read them. 
The VICE PRESIDENT. They have not | 
yet been reported from the Secretary’s desk. | 
They will be read. I 
The Chief Clerk read as follows: l 


SEC. 2. And be it further, enacted, That every con- | 
tract for compulsory or involuntary labor or service, | 
which, or any part of which, is or shall be the consid- 
eration for or in respect to the passage or transport- 
ation of or for any alien from any foreign country, or 
from the United States to any foreign country; and 
every contract for what is known as coolie labor, or | 
for any labor of the like description made in the Uni- | 
ted States, or which is to be performed in the United | 
States, though made elsewhere: or for the immigra- | 
tion, transportation, or importation into the United : 
States of persons known as coolies, or of the same or 
the like description, is hereby declared to be illegal, | 
null, and void; and every case in which the price or | 
hire of the said passage or transportation, or any part 
thereof, shall be paid or advanced by any person or 
persons other than the passenger or person to be 
transported, shall be deemed prima facie to be a: 
case within this section, and in violation thereof. 

Sro, 3. And beit further enacted, That any attempt 
to enforce in the United States, except according to 
the laws of the land, any labor or contracts for Jabor 
of the class described in section one of this act, or of | 
any other class, or to control or dispose of the labor 
of the persons of the class in said section described, 
or of any other class, except in the same manner, 
shall be deemed to bea misdemeanor, and upon con- | 
viction thereof by information or indictment in the 
district or circuit court of the United States, the per- 
son found guilty thereof shall be punished by impris- | 
onment for not less than six months or more than | 
two years, or by a fine of not less $1,000 or more than 
$5,000, together with the costs of the prosecution, or | 
by both such fine and imprisonment. 

Suc. 4. And be it further enacted, That any rule, | 
regulation, custom, practice, proceeding, or under- | 
| 
i 
! 


standing contrary to the provisions of this act is | 
hereby declared null and void; and any attempt to | 
enforce the same is hereby declared to be a misde- 
meanor, punishable in the courts, and inthe manner } 
provided in the third section. 

Src. 5. And beit further enacted, That. the permit | 
or certificate of the fact of voluntary emigration of 
any Chinese subject required by section four of 
the act to prohibit the coolie trade by American 
citizens in American vessels, passed February 19, 
1862, shall be furnished by the consul to the master 
of the vessel in duplicate; and upon the arrivalin | 
any port of the United States of any vessel with | 
Chinese subjects as passengers from a port or place in 
China, one certificate or permit shall be filed by the 
master with the collector or chief officer of the cus- 
toms at such port or place, andthe other shall be | 
filed by him with the clerk of the district court of į 
the United States for the district where such port or | 
place is situated. The fees of the consul for giving | 
or refusing such certificate or permit shall be $ 
for each vessel, and shall be paid by the vessel. Any 
master who shall omit for five days after the arrival j 
of his vessel as aforesaid, to file such duplicates as 
herein provided, shall be deemed guilty of a misde- 
meanor, and upon conviction thereof by informa- | 
tion or indictment in the distriet or circuit courts of | 
the United States, shall be punished as provided in | 
section oneof this act. Any vessel which shall carry į 
passengers in violation of saidsection four of said act | 
of , 1862, shall be liable to the penalties pro- 
vided by section one of said act; and one third of 
the net cash proceeds of any forfeiture had in such 
case, after payment of all costs and charges of court, 
shall belong in equal moieties to the United States 
marshal and district attorney of the court decreeing 
such forfeiture. Any foreign vessel, which being 
engaged in the carrying of passengers of the class of 
persons and between the places described in said act 
of „ 1862, shall be liable to the provisions of 
that act and also of this section; and any person, 
though nota citizen of the United States, who shall 
violate the provisions of section three of said act of 
February 19, 1862. shall be liable as therein provided, 
if he shall be within the United States. No emigra- 
tion of Chinese subjects shall be deemed voluntary 
within the meaning of the said act of February 19, 
1862, which is in violation of any of the provisions 
of this act. 


The VICE PRESIDENT. The question is 
on the amendment of the Senator from Cali- 
fornia, embracing the various sections read at | 
the Secretary’s desk. : 

Mr. WILLIAMS.. Is that a modification of 
the amendment. heretofore proposed by the 


Senator from California? 


The VICE PRESIDENT. Itis an addition; 
as the Chair understands... o : 


Mr. CASSERLY. ‘It is an addition: Tt 


‘comes in before the amendment: I proposed 


formerly, which was substantially the bill of 
the Senator from Oregon, and not the amends: 
ment just read. I desire to- ask the attention: 
of the Senate to it as a separate proposition 
separate, I mean, from the other amendment, 
which is the bill.of the Senator from Oregon. 
It was framed by.me in order to carry out-the 
purpose announced in the title of the bill of: 
the Senator from Nevada, “to prohibit. con: 
tracts'for servile labor.’’ . There is no doubt, 
as I stated on a former occasion when the bill 
of the Senator from Nevada was under discus: 
sion, that this subject is a difficult one ; and it 


| is not easy so to frame legislation as to reach 


the undoubted and admitted. evils which exist 
without at the same time going too far in an- 
other direction. I have endeavored, however, 
to the best of my ability to avoid that objection. 

The general purpose of the fifth section, just 
read, is to prohibit the introduction into the 
United States, in any form, under any con- 
tract, of that peculiar mode of labor which is 
perfectly well known not merely to the world 
at large, but to the statute-book of the United 
States, as coolie labor. The modes under 
which that kind of labor can be introduced are 
manifold and quite various. Jtstruck me that 
the bill of the Senator from Nevada was so 
framed as to be objectionable in two respects. 
One of those respects was that it met only one’ 
form of the difficulty, and the other was that 
it was very easy to be evaded. It met but one 
form of the difficulty, because it provides 
against only that class of contracts for labor 
or service which wholly or partly are founded’ 
on a consideration for or in respect to the 
transportation or passage of any alien from a 
foreign country to the United States, or vice 
versa, from the United States to a foreign 
country, which provides for a longer period of 
service than six months. 

Mr. SAULSBURY. Willthe Senator allow 
me to ask a question? 

Mr. CASSERLY. Certainly. 

Mr. SAULSBURY. I wish to know whether 
this Government has the constitutional power 


i to punish a person for making a contract in a 


foreign country. Suppose a contract is made 
in China, can the United States punish even 
one of its own citizens for making a contract 
in a foreign country ? 

Mr. CASSERLY. I will invite the atten- 
tion of the Senator from Delaware to a read- 
ing of the amendments which I last offered, 
although they come in first in the order of sec- 
tions. He willsee there that provision is made 
simply for the prohibition and declaring null 
and void all such contracts, so far as they are 
enforced or so far as an attempt is made to 
enforce them in the United States. 

The VICE PRESIDENT. ‘The hour of 
half past four having arrived, the Senate takes 
a recess until half past seven o’clock, when 
this bill will continue before the Senate unless 
it shall be set aside. 


EVENING SESSION. 


The Senate reassembled at half past seven 
o'clock p. m. Si í 

The VICE PRESIDENT: The bill (S. No. 
973) to prohibit contracts for servile laboris 
before the Senate, the pending question being 
upon the amendment of the Senator from Cal- 
ifornia, [Mr. CASSERLY.] - 

Mr. HOWE. The Senate seems to be thin, 
What was the measure pending? 

Mr. STEWART. The servile labor bill, and 
there 1s an amendment of the Senator from 
California pending. 

Mr. HOWE. Linquire if the Senate is ready 
to take a vote on that? [‘'No.’’] . Is there 
any objection to letting it he aside informall; 
while 1 ask the Senate to consider Senate bill 
No. 849? 
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Mr: STEWART. 1 
if it leads to no discussion...» ©. 

The VICE PRESIDENT; Any: business 
taken up-pending this. bill will be. subject to a 
demand for the regular-order, which, on the 
demand of any Senator, will cause the servile 
labor bill to be resumed, The Senator from 
scones asks unanimous consent to consider 
a bill. 


MENOMONEE LANDS. 


There being no objection, the Senate, as in 
Committee of the Whole, proceeded to con- 
sider the bill (S. No. 849 )to authorize the sale 
of certain lands reserved for the use of the 
Menomonee tribe of Indians, in the State of 
Wisconsin, i 

The Committee on Indian Affairs reported 
the bill, with amendments. 

The first amendment was in line six of sec- 
tion one, after the word ‘t Wisconsin,” to strike 
out the words ‘and not actually occupied or 
cultivated by any member of said tribe.” 

The amendment was agreed to. 


The next amendment was to insert as sec- 
tion three the following: 


Suc. 3. And be tt further enacted, That the town- 
ships thus selected for sale shall be in a compact 
body, and consist, if practicable, ofunoccupied lands: 
Provided, That such portions of the same as may be 
occupied and improved, if any, by members of the 
tribe, not exceeding eighty acres to each settler, shall 


not be sold without the consent of the party in pos-' 


session, but shall be valued as other subdivisions, the 
appraisers reporting separately the value of the im- 
provements thereon; which tracts may shen, with the 
consent of the occupants, be sold, and the price of 
the improveicnts paid over to the respective ocou- 
pants, 


The amendment was agreed to. 


The next amendment was to insert asa new 
section the following: 

Sno. 5. And be it further enacted, That this act shall 
be and remain in operation until full and satisfac- 
tory evidence shall have been placed on the files of 
the office of Commissioner of Indian Affairs, that the 
sales herein authorized have the sanction of the tribe, 
evidenced by orders or agreements taken in. full 
council, 


Mr. HOWE. Thereisa misprint; the words 
ttin operation’’ should be one word, ‘ inop- 
erative.” I move to have that correction made. 

The amendment was agreed to. 


Mr. HOWE. In line four of the first section 
I move to insert the word ‘‘subdivided’’ before 
the word “appraised.” 

The amendment was agreed to. 

Mr. HOWE. In the fourth section, before 
the word ‘appraisal’? I move to insert ‘ sur- 
vey.” 

The amendment was agreed to, 

Mr. HOWE. At the end of the first section 
T move to strike out the word him’? and in- 
sert ‘ Secretary of the Interior.” 

The amendment was agreed to. 


The bill was reported to the Senate as amend- | 


ed, and the amendments were concurred in. 
The bill was ordered to be engrossed for a 
third reading, was read the third time, and 
passed. 
PETITION. 


Mr. BUCKINGHAM presented the petition 


of William J. Roberts, of New Milford, Litch- 
field county, Connecticut, praying arrears of 
pension; which wag referred to the Commit- 
tee on Pensions. 


REPORT OF A COMMITTEE. 


Mr. McDONALD, from the Committee on 
Post Offices and Post Roads, to whom was re- 
committed the bill (S. No. 888) to encourage 
the establishment of a line of steamships under 
the flag of the Union, for the conveyance of 
the mails of the United States to European 
ports, and ports of India and China by way 
of the Suez canal, and for promoting emigra- 
tion from Europe to the southern States of the 
Union, and reducing the rates of ocean post- 
ages, reported it with an amendment. 


MESSAGE FROM THE HOUSE. 
A message from the House of Representa- 


will not object to that 


tives, by.Mr. Cruuvron Luovp,.its Chief Clerk, 
announced that the House had passed the fol- 
lowing. bills and joint resolution, im which. it 
requested the concurrence of the Senate: 

A bill (H. R. No. 2869) making additional 
appropriations, and to supply the deficiencies 
in the appropriations for the service. of ‘the 
Government for the fiscal years ending June 
30, 1870, and June 80, 1871, and for other 
purposes ; ? 

A bill (H. R. No. 915) to regulate the mode 
of determining the ratification of amendments 
to the Constitution of the United States, pro- 
posed by Congress, and for other purposes ; and 

A joint resolution (H. R. No. 859) in rela- 
tion to enlistment into the Marine corps, and 
for other purposes. 


ENROLLED BILLS SIGNED. 


The message also announced thatthe Speaker 
of the House had signed the following bills and 
joint resolutions; and they were thereupon 
signed by the Vice President; ; 

A bill (S. No. 476) fixing the status of cer- 
tain Federal soldiers enlisting in the Union 
Army from the States of Alabama and Florida ; 


A bill (S. No. 878) to provide for the redemp- 
tion of the three per cent. temporary loan cer- 


tificates, and for an increase of national bank 


notes; 

A bill (H. R. No. 781) making appropria- 
tions for the payment of invalid and other pen- 
sions of the United States for the year ending 
June 80, 1871; 

A bill (H. R. No. 1828) making appropria- 
tious for the service of the Post Office Depart- 
ment during the fiscal year ending June 80, 
1871; i 

A bil (H. R. No. 1883).making appropria- 
tious for the construction, preservation, and 
repairs of certain fortifications and other works 
eke for the fiscal year ending June 30, 
1871; 

A bill (H. R. No. 2241) for the relief of heirs 
of William Eddy, deceased ; 

A bill (H. R. No. 2858) to create a 
delivery at Duluth, Minnesota ; 

A joint resolution (H. Ri No. 290) author- 
izing the improvement of grounds owned ‘by 
the United States in the city of Buffalo, New 
York, known as Fort Porter; and 

A joint resolution (H. R. No. 805) concern- 
ing arsenal grounds at St. Louis, Missouri. 


SIOUX CITY AND COLUMBUS RAILROAD. 


Mr. THAYER. I move to proceed to the 
consideration of Senate bill No. 510. 

Thege being no objection, the Senate, as in 
Committee of the Whole, proceeded to con- 
sider the bill (S. No. 510) granting land to aid 
in the construction of a railroad from Sioux 
City, Iowa, to Columbus, Nebraska. 

The Committee on Public Lands reported 
the bill with amendments. 

The first amendment of the committee was 
to insert in line four of section one the word 
t Northwestern’? before * States,” and after 


port of 


line six to insert the word *‘public’’. before 
“land 3’? so as to read: 


That gor the purpose of giving a direct connection 
with the Union Pacific railroad to the northwestern 
States and to the nomhern portion of Nebraska and 
Dakota, a grant of public land of each alternate or 
odd-nuinbered section, &e. 


The amendment was agreed to. 


The next amendment was in line fourteen of 
section one, after the word “entered” to in- 
sert the words ‘‘sold,. claimed, or. reserved 
for any purpose whatever ;’’ so that the pro- 
viso will read: í 


Provided, That in lieu of such lands embraced in 
this act as may be entered, sold, claimed, or reserved 
for any purpose whatcyer, before the same takes 
effect, the company be allowed to select other odd- 
numbered sections within twenty miles of the line 
which they may adopt. 


The amendment was agreed to. 


Mr. MORRILL, of Vermont. I suppose it 
will not do for me to make fish of one and fowl 


‘States’? to strike out ‘above named,” and in | 


i of another, and although I am taken somewhat | 


by surprise to find that there is room ‘in: Ne- 


braska for another railroad, T must moye ‘to 
strike out on page 2, beginning with line fhir- 
teen, from the word ‘ provided’’. down to the 
word ‘¢adopt,”? in line eighteen. This provision 
allows this company to.make up for any lands 
that may have been disposed of out of other 
lands beyond the line of the road, as located, to 
the extent of twenty miles. It is, in the first 
place, avery outrageous provision to go twenty 
miles in any such case. -I do not: understand 
that there is any necessity for this in thig case; 
but if there is, if we have made so many roads 
that there is not room to get the land, it seems 
to me itis time we should circumscribe them. 

' The VICE PRESIDENT, The usage is for 
the Senate first to act on the amendments of 
the committee reporting the bill, 

Mr. MORRILL, of Vermont. Very well. 

The VICE PRESIDENT. The next amend- 
ment of the committee will be read. 

The next amendment of the Committee on 
Public Lands was to strike out the following 
proviso at the close of the first section; 

. Provided further, That in lieu of such land as may 
be embraced in any permanent Indian reservation, 
or reserved by the United States for purposes of 
internal improvement, or other purpose, the com- 


pany shall be allowed to select other lands under the 
same restrictions as heretofore provided in this act. 


The amendment was agreed to. 


The next amendment. was in section three, 
line sixteen, after the words ‘ completed sec- 
tions” to insert ‘of road.” 

The amendment was agreed to. 


The next amendment was in section five, 
after the word ‘‘place,’’ in line twelve, to 
strike out: s =a 

Also over and across all Indian reservations and 


navigable rivers as made necessary for the purposes 
herein mentioned, 


The amendment was agreed to, 


Mr. CASSERLY. I am reluctant to make 
an objection to this bill by calling for the regu- 
lar order ; but I perceive it has not the usual 
provision inserted by the Senate in most of 
the railroad bills recently passed, leaving these 
lands open to actual settlers, and providing 
for the issuance to the company of certificates 
from time to time as each section ‘of the road: 
shall be completed. I have not the amend- 
ment now prepared to offer to this bill, not 
expecting it to come up, and I shall be there- 
fore compelled to ask for the regular order. 

The VICE PRESIDENT. Before theSen- 
ator demands the regular order, the . Chair 
will state that the amendments of the Com- 
mittee on Public Lands have been agreed to; 
and the pending question is on the motion of 
the Senator from Vermont, to strike out the 
proviso named by him. 

Mr. MORRILL, of Vermont. 
adopted. 

Mr. SUMNER. I hope my friend, the Sen- 
ator from California, will allow me to move a 
joint resolution which is to carry out a treaty 
under which payments are to be made on the 
10th September to which the President has 
called particular attention in his message, Tt 
has already passed the House of Represent- 
atives, and is on our tables with the recom- 
mendation of the committeeof which my friend 
isa member. I wish to call it up. 

Mr. CASSERLY. I desire to consent to 
the amendment of the Senator from Vermont 
to this railroad bill. 

Mr. MORRILL, of Vermont. 
amendment will be acted on. : 
h Mr, areas ies the Senator from Cal- 
lfornia state what that amendment js? 

Mr. WILLIAMS.. The $2 50 clause, 

The VICE PRESIDENT. The Senator 
from Massachusetts was recognized as entitled 
to the floor. : 

„Mr. THAYER. T should like to have this 
bill disposed of. I have tried for a month to 
get it up. I do not suppose the company will 
get seventy-five thousand acres under the bill. 


Let that be 


I hope that 


| t is to carry out the original ‘plan of the 
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Union Pacific: railtoad ‘to: forma northern’ 
The factis, that -long the line óf 


junction. 
the road the land is nearly áll- absorbed. - 

Mr. MORRILL, of Vermont.: That is à suf- 
ficient argumént in favor of my proposition. 
“Phe VICK PRESIDENT. -The Senator 
from California demands the regular order. 

Mr. THAYER. Cannot the Senator from 
California offer. his amendment ? : 

Mr. CASSERLY, The Senator from Mas- 
sachusetts does notunderstand me as objecting 
to his proposition ? 

Mr. SUMNER. Ido not. Now I ask the 
Senate to take up the joint resolution. 

Mr. THAYER. I will accept the amend- 
ment of. the Senator from California to the 
railroad bill. 

Mr. CASSERLY. It is not ready. 


The VICEPRESIDENT. Itmay berenewed | 


during the evening. The Senator from Mas- 
sachusetts asks unanimous consent to consider 
the joint resolution indicated by him, 


HUDSON BAY COMPANY. 


There being no objection, the Senate, as in 
Committee of the Whole, proceeded to con- 
sider the joint resolution (H. R. No. 286) mak- 
ing an appropriation to pay the Government 
of Great Britain and Ireland in accordance 
with the award of the commissioners appointed 
under treaty of July 1, 1863, to settle the claims 
of the Hudson Bay Companyand of the Puget 
Sound Agricultural Company. The preamble 
recites that by the award made on the 10th day 
of September, 1869, by the commissioners 
under the treaty of July 1, 1868, between her 
Britannic Majesty and the United States of 
America, it was determined that in full satis- 
faction of all the possessory rights and claims 
of the Hudson Bay Company and of the 
Puget Sound Agricultural Company there 
should be paid by the Government of the Uni- 
ted States to the Government of Great Britain 
and Ireland the surn of $650,000 in gold coin, in 
two annual installments, the first to be paid 
within twelve months after and the second 
within twenty-four months after the date of the 
award. The joint resolution proposes to appro- 
priate the sum of $325,000 in gold coin, and 
the same is appropriated for the payment of 
the Government of Great Britain and Ireland 
of the sum by the award determined to be due 
on the 10th day of September next, out of any 
money in the Treasury not otherwise appro- 
priated. 

Mr. CHANDLER. 
proviso there: 

Provided, That that amount be crodited upon our 
Alabama claims. 

Mr. SUMNER. 1 hope the Senator will not 
persevere in that motion. He knows where I 
am onthe Alabama claims. Let us settle this. 
This is for coin. 

Mr. CHANDLER. I should like to have it 
go to the credit of the Alabama claims, There 
are a good many millions there. 

The VICE PRESIDENT. Does the Sen- 
ator from Michigan insist on the amendment? 

Mr. CHANDLER. No, sir. 

The joint resolution was reported to the Sen- 
ate without amendment, ordered to a third 
reading, read the third time, and passed, 


MINING AND DITCH COMPANY. 


Mr. WILLIAMS. Mr. President-—— 

Mr. KELLOGG. Icall for the regular order, 
and I insist upon it. Isee no opportunity of 
getting abill passed unless we go on with the 
Calendar. Certain Senators have ït all their 
own way. 

The VICE PRESIDENT. The regular order 
is the consideration of the bill in regard to 
servile labor. 

Mr. ROSS. 
which I desire to pass. 
bat our discharged soldiers. 
have it passed. en 

Mr. KELLOGG. I withdraw my objection 
jn behalf of the Senator from Oregon, as I 
interrupted him. 


I should like to puta 


I have a little soldiers’ bill 
It interests nobody 
Task consent to 


bill—=. : : : 
Mr. ROSS. I understood that I had the 


floor. 

- The VICE PRESIDENT. The Senator from 
Oregon was first recognized, and the Senator 
from Louisiana demanded the regular order 
against him. ` JT ; 

Mr. WILLIAMS. Thisisa bill for the ben- 
efit of the people of New Mexico, who have no 
representative on this floor: They have urged 
me to ask for the passage of a bill in which 
the people there are all interested. I hope it 
will pass. 

There being no objection, the Senate, as in 
Committee of the Whole, proceeded to con- 
sider the bill (S. No. 55) granting the right of 
way and lands to the Pecos and Placer Mining 
and Ditch Company of New Mexico. 

The Committee on Public Lands reported 
the bill with an.amendment in the nature of a 
substitute, to strike out all after the enacting 
clause, and in lieu thereof to insert the fol- 
lowing: 

That there be, and is hereby, granted to the Pecos 
and Placer Mining and Ditch Company, a corpora- 
tion under the laws of the Territory of New Mexico, 
the right of way through the public lands of the 
United States for a canal from a point on the Pecos 
river, in Santa Fé or San Miguel countics, in the said 
Territory, to some point on the Rio Grande, or some 
tributary thereof, in the county of Santa Fé or Ber- 
nalillo, in the said Territory, to the extent of one 
hundred feet on each side of said canal: Provided, 
That in case where doep oxcavations or heavy em- 
bankments are required, such greater width as may 
be necessary, not exceeding two hundred fect on cach 
side, may be taken. 

Src. 2. And be it further enacted, That there be, 
and is bereby, granted to said company the right to 
divert and appropriate, as provided by their act of 
incorporation under the laws of the Territory of New 
Mexico, so much of the water flowing in the Pecos 
river as has not, previous to the passage of this act, 
been appropriated and used by persons owning lands 
on said river below the point where said company 
shall divort the water of said stream from its natural 
channel. 

Sro. 3. And be it further enacted, That there shall 
be, and is hereby, granted to said company the 
necessary sites along said canal for reservoirs, wasto- 
gates, and other uses of said canal, so far as places 
convenient for the same shall fall upon the public 
lands, and also the privilege of discharging the waste 
water of said canal over any public lands into the 
Galisteo or other streams, at such places as may be 
suitable for the purpose: Provided, That the proper 
Officer of said company shall transmit to the Commis- 
sioner of the General Land Office ® correct plat of 
the survey and location of said canal, and of the sites 
necdfulof waste-gates and reservoirs: And provided 
further, ‘That nothing in this act shall be construed 
so as to interfere with the grant of the right of way 
or of public lands heretofore made. 

Src. 4. And be it further enacted, That there shall 
be, and is hereby, granted to the said Pecos and Pla- 
cer Mining and Ditch Company, to aid in the con- 
struction of their said canal, and to therebyereclaim 
and enhance the value of the public lands along said 
eanal, each alternate section of land designated by 
odd numbers, for ten sections in width, on each side 
of said canal: Provided, That all lands herctofore 
reserved by the United States by act of Congress, or 
in any other manner by competent authority, for the 
purpose of aiding internal improvements or schools, 
or for any other purpose whatsoever, be, and the 
same are hereby, reserved to the United States from 
the operation of this act, except so far as it may be 
necessary to locate the route of said canal through 
such reserved lands, in which case the right of way 
only shall be granted: Provided further, That if any 
portion of the lands proposed by this act to begranted 
to the said company shall have been previously 
granted or donated, sold or reserved, an equivalent 
may be taken; and the same is hereby granted to 
said company from contiguous odd-numbered sec- 
tions nearest the line of said canal and outside of the 
grant hereby made and within ten miles on each side 
of the outside limits ofsaid grant, a 

Suc. 5. And be it further enacted, That the sections 
and parts of sections of land which by such grant 
shall remain to the United States, within five miles 
on each side of said canal, shall not be sold for less 
than double the minimum or graduated price of the 
public lands when sold, nor shall any of said lands 
become subject to private entry until the same shall 
have first been offered at publicsale at the increased 

price, . 
: Sec. 6. And be it further enacted, That the said lands 
hereby granted to the said company shall be subject 
to their disposal for the purposes aforesaid, and no 
other; and the said canal and water shall be free for 
the usc of the troops of the United States, or, any 
military post that may be established in the vicinity 
thereof, 

Suc. 7. And Le it further enacted, That the lands 
granted by this act, except such as are necessary for 
the. company to reserve. for reservoirs, waste-gates, 
and other needful uses in operating the canal, and, 
excepting minerallands and timber lands not fit for 


Mr. WILLIAMS, Iwill say that there isa 


cultivation after the timber thereon ig removed, shall 
be sold only to- persons desiring to make actual set- 
tlement thereon and improvement thereof in quan= 
tities not exceeding one quarter section to each pêr- 
son at such prices as wili secure'to said company, its 
successors or assigns, as aforesaid, an average price 
ofnot more than. 92 50 per acre for the land actually 
certified for each completed section of five miles of 
said canal; and to insure enforcement of this section, 
itshall be the duty of the company receiving the cer- 
tificates from the Secretary of the Interior as afore- 
said, for thie lands granted in aid of the construction 
of the first section of five miles of said canal, and 
within one year thereafter to fix a price on each one 
hundred and sixty acre tract described in said eer- 
tificates, in such manner and at such rates that the 
average price of the whole amount certified, except- 
ing mineral and timber.lands as aforesaid, shall not 
exceed $2 50 per acre, and report the same to the 
Secretary of the Interior, exposing a copy of such 
reportto the public in the office of the secretary of 
such company; and. any person desiring actually to 
settle upon and improve said land, or any Govern- 
ment subdivision thereof, shall have the right to pur- 
chase at the price so fixed, any unsold parcel of said 
land upon payment of said price; and on payment 
thereof it shall be the duty of the seeretary of such 
company to make out duplicate certificates of the 
salo under the scal of the company, send one to the 
Secretary of the Interior, and deliver the other to 
the purchaser; anditshall be the duty of the Sec- 
retary of the Interior to issue to such purchaser a 
patent for the lind deseribed in his certificate as in 
cases of land sold by the United States; and the same 
form of proceeding shall be observed with respect to 
the land certified by the Sceretary of the Interior on 
each succeeding completed section of five miles on 


the line of said canal: Provided, That no certificate: 


of lands to such company on any completed section 
after the first shall be made by the Secretary of the 
Interior until he shall have received & report as 
aforesaid of the price fixed on the land, cortified for 
the next preceding completed section of said canal: 
And provided further, That for lands exempted from 
the provisions of this section patents shall be issued 
direct to said company as soon as the conditions of 
the fourth section of this act are complied with. 

Sec. 8. And be it further enacted, That the said com- 
pany shall file with the Secretary of the Interior its 
assent to this act within one year from the date of its 
passage, and the foregoing grant is upon condition 
that said company shall complete a section of five or 
more miles of said canal within two years from its 
passage, and five or more miles cach year thereafter 
until the whole shall be completed. 

During the reading of the amendment, 

Mr. CASSERLY. I should like to inquire 
where this bill came from? 

The VICE PRESIDENT. The Committee 
on Public Lands. N i 

Mr. WILLIAMS. Thisis an amendment to 
the original bill that has been revised and re- 
modeled by the Committee on Public Lands. 
The $2 50 clause is put in it. 

Mr. CASSERLY. ‘The committee took a 
great deal of pains to prepare a general bill for 
this class of companies, and. I am afraid this 
bill does not contain some of the most import- 
ant provisions of that general bill. 

Mr. WILLIAMS. IL hope the Senator will 
hear it read, and then determine. 

Mr. CASSERLY. It is impossible for me 
while it is read so rapidly to understand what 
it contains; and of course it has to be read 
rapidly to get through. 

Mr. WILLIAMS. 


read, 

The VICE PRESIDENT. The Secretary 
will resume the reading unless objection is 
made. 

Mr. CASSERLY. I shall have to ask the 
Seuator from Oregon to inform me whether it 
is the amendment of June 3, 1870, that is now 
being read, or the original bill as reported by 
the committee ? 

Mr. WILLIAMS.  Itis the amendment pro- 
posed by the chairman of the Committee on 
Public Lands June 3, 1870. 

Mr. POMEROY. I will remark to the Sen- 
ator from California that the Committee on 
Public Lands of the Senate reported a bill. 
The Committee on Public Lands in the House 
considered the same bill and communicated to 
the chairman of the Committee on Public Lands 
of the Senate that they had agreed to a bill 
which is now being read, being substantially 
the same bill that the Senate committee had 
agreed to. I reported the substitute as the 
House committee had agreed to it, and that is 
the substitute which is now being read; one 
that the House committee had agreed to with 
the committee of the Senate. 


I ask to have the bill 
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Mr. CASSERLY.. There was so much dis- 
cussion on this subject of water companies in 
the Committee on Public Lands that finally a 
general bill was agreed upon, and I should 
much prefer to have this laid over until I can 
examine it. It-seems now that this isa House 
bill, and not either of the bills that came, one 
from the committee and the other presented as 
an amendment by the chairman of the com- 
mittee, : l 

Mr. POMEROY. It is substantially the 
Senate bill, with the proviso as to averaging 
the land at $2 50an acre, which was put on 
in the. House. That proviso as to selling to 
actual settlers at $2 50 an acre was not puton 
originally. by the Senate committee, but the 
committee agreed to it, having learned that 
the House committee had also agreed to the 
same thing. ‘The Senator from California has 
been among the first always to urge that pro- 
vision, that the lands be opened to settlers at 
$2 50 an acre. 

Mr. CASSERLY. There were some other 
provisions which I regarded as necessary also, 
and the chairman of the committee can in- 
form me whether they are in this new bill. 
One was that these water companies should 
not be allowed to monopolize and absorb all 
the bodies of water upon their line of route, 
or, in other words, that there should always 
be preserved a certain quantity of actual flow 
of the streams. 

Mr. POMEROY. So far as I remember, 
all those provisions are in this bill. 

Mr. WILLIAMS. There is a provision in 
the bill to that effect. ; 

The VICE PRESIDENT. 
will continue the reading. 

The Chief Clerk resumed and concluded the 
reading of the amendment. 

Mr. CASSERLY. Iam not impressed with 
the proviso commencing at line forty-three, on 
page 5, as to the issuing of patents to the com- 
pany under certain circumstances. The grand 
object is, if possible, to prevent the company 
from getting a patent to any lands; in other 
words, that ali lands shall be patented to the 
settlers and not to the company. I move to 
strike that out, commencing at line forty-three, 
after the words “and provided further,’? down 
to line forty-six, on page 6. Perhaps the chair- 
man of the committee, or the Senator from 
Oregon, can explain it so as to remove my 
objection. I ask what is meant by “lands 
exempted from the provisions of this sec- 
tion? What lands are they? 

Mr. WILLIAMS. 


te 


The Secretary 


No certificate of lands to such company on any 
completed section after the first shall be made by the 
Secretary of the Interior until heshall have received 
wreport as aforesaid of the price fixed on the land, 
certified for the next preceding completed section of 
said canal,” 

It means lands that are reserved for reser- 
voirs, waste gates, and other needful uses in 
operating the canal, and excepting mineral 
lands and timber lands not fit for cultivation, 
and soon. Those lands are exempted. 

Mr. CASSHRLY. I have no objection, of 
course, to patents issuing for such property as 
must belong to the company in permanence ; 
but I do not know what is meant by * timber 
lands not fit for cultivation.” Are they con- 
sidered as exempted under this section ? 

Mr. WILLIAMS. I understand they are. 

Mr. POMEROY. They are exempted. 

The VICE PRESIDENT, Does the Senator 
insist on his motion to strike out. the proviso ? 

Mr. CASSERLY. Jt seems to be well 
enough in part. i 

Mr. WILLIAMS. 1 will state that this bill 
is more specific than any other, in order to pro- 
tect the rights of settlers and to secare these 
lands to settlers at a price not exceeding on an 
average $2 50 per acre; particular pains were 
taken to provide for settlers in that respect. 

Mr. STEWART. If this bill takes mueh 
time I shall have to call for the regular order. 

Mr. WILLIAMS. f guess it will not take 
much longer, [tis a little bill for New Mexico. 


; done. 


I have no interest in it; I am simply trying to | 


pass it to accommodate the people of that Ter- 
ritory, who take a greatinterestin theirrigation 
of their lands. l 

Mr. POMEROY. This bill has been two 
years before the Senate. 

Mr. HAMLIN. Let us pass it. 


The VICE PRESIDENT. Does the Senator 


from California insist on his motion to strike 
out? ji 

Mr. WILLIAMS. I hope the Senator will 
not do that, because it has been arranged, one 
part or another. , 

Mr. CASSERLY. Ishall not insist on the 
amendment; but | shall ask to offer a sec- 
tion from another bill which was reported from 
the Committee on Public Lands, which pro- 
vides for certain restrictions and regulations as 
to the supply and use of the water. I send it 
to the desk, to be added to this bill as a new 
section. 

Mr. POMEROY. I do not care what is 
added, so that the bill is passed; they do not 
care about the restrictions. 

Mr, CASSERLY. There will be no objec- 
tion to thisamendment. Itseems to have been 
overlooked in framing this bill. 

The amendment was read, as follows: 

Src. —. And be it further enacted, That the afore- 
said company, in disposing of the water for the pur- 
poses of irrigation,shall make the prices uniform for 


the same amount of water so far as practicable, and 
shall not discriminate in favor of parties who pur- 


chase the land herein granted, or against the parties | 


who may purchase or who may havo purchased of 
the Government or possess their titles from other 


legal authority; nor shall they dispose of the water | 


so as to deprive any railroad company of the water it 
may need for the running purposes of its road; nor 
shall they take water from any running stream so as 
todiminish materially the natural flow thereof, tothe 
prejudice of those now or who may hereafter become 
entitled to the use of said water: Provided, That the 
toll for using the water of said canal, or of the said 
feeders and ditches, and the rules as to the mode of 
disposing of the same, except as herein otherwise 


provided, shall be subject to existing or future laws j 


of the Territory of New Mexico, 

Mr. WILL{AMS. I have no objection to 
that amendment. This bill only provides for 
taking water from one particular stream, that 
is, the Pecos river; but I do not object to the 
amendment. 

The amendment was agreed to. 

Mr. CASSERLY. I now desire to amend 
the second section so as to make it conform to 
the section just adopted by striking out in line 
four, page 2, the words ‘fso much of,” and 
also striking out all of the section after the 


| words ‘* Pecos river,” in the fifth line, and 


inserting ‘‘as hereinafter provided ;’’ so that 
it will read: 

That there be, and is hereby, granted to said com- 
pany therightto divert and appropriate, as provided 
by their act of incorporation under the laws of the 
Territory of New Mexico, the water flowing in the 
Pecos river as hereinafter provided. 

That is, in the section just read. 
The amendment was agreed to. 


Mr. MORRILL, of Vermont. I move to 
strike out the proviso on page 3, section four. 

Mr. WILLIAMS. What is that? 

Mr. MORRILL, of Vermont. The proviso 
allowing them a ten mile limit within which 
to make up deficiencies. 

The VICE PRESIDENT. The Secretary 
will report the proviso which the Senator from 
Vermont moves to strike out. 

The Chief Clerk read the proviso, as follows: 

Provided further, That if any portion of the lands 
proposed by this act to bo granted to the said com- 


į Dany shall have been previously granted or donated, 
, or reserved, an equivalent may be taken; and i 


sold 
the same is hercby granted to said company from 
contiguous odd-numbered sections nearest the line 


of said canal and outside of the grant hereby made | 


and within ten miles on each side of the outside lim- 


| its of said grant. 


Mr. WILLIAMS. I hope that will not be 
‘The land is not worth a cent without 
water. Itis a perfect barren waste. 

The amendment was agreed to. 

Mr. HARLAN. I move to amend the bill 
by inserting at the end of line five. section four, 
page 3, at the top of the page, after the words 


-worth having now. 


“(public lands,’? in the sixth line, the words 
‘not mineral,” and in the sixth line by insert- 
ing the word “public” before ‘‘land.” 

The amendment was agreed to. 

Mr. HARLAN. I move further to amend 
by striking out the word ‘‘ten,’’ in line six, 
section four, on the same page, and inserting 
the word “five.” ` . l 

Mr. WILLIAMS. Now [Iwish to make one 


remark. ? 

Mr. STEWART. Then I shall have to call 
for the regular order. 

The VICE PRESIDENT. The Senator from 
Towa moves to amend the bill by reducing the 
grant one half. The Senator from Nevada 
demands the regular order. . as 

Mr. POMEROY. Let the bill go, it is not 


Mr. WILLIAMS. The lands are a barren 
waste, a sand plain, and are not worth a cent 
without water. 

The VICE PRESIDENT. The Senator from 
Iowa moves to reduce the grant from ten sec- 
tions to five sections. That is the pending 
amendment, but the Senator from Nevada 
demands the regular order. 

Mr. STEWART. Iwiil let the vote be taken 
on that amendment. 

The VICE PRESIDENT put the question, 
and declared that the noes appeared to have it. 

Mr. HARLAN. I ask for the yeas and nays. 

Mr. STEWART I call for the regular order. 

Mr. THAYER. I hope the Senator will 
allow a vote to be taken on a little bill which 
I desire to have acted upon. 

Mr. STEWART. I cannot let it go farther. 

STATE OF GEORGIA. 


The VICE PRESIDENT. Before proceed- 
ing with the regular order, the Chair, in an- 
nouncing the conference committee on the dis- 
agreeing votes of the two Houses in regard to 
the Georgia bill, desires to state that he has 
been embarrassed by the fact that by parlia- 
mentary law the majority of that committee 
on the part of the Senate must represent the 
majority of the Senate on two different votes 
taken two months apart, the one on the 19th 
of April, on which day the Senate passed the 
bill with what is known as the Pomeroy sub- 
stitute, and the second vote to-day, in which 
the Senate insisted on the Pomeroy substi- 
tute, and disagreed to the amendment thereto 
made by the House, the votes being very much 
the same in the aggregate, but quite different 
in the members who composed the vote upon 
the yeas and nays; and also, by the statement 
of the Senator from Kansas [Mr. Pomeroy] 
this afternoon, declining to act on the commit- 
tee, repeated privately to the Chair after the 
recess, in which he again reiterated bis determ- 
ination. The Chair, however, has appointed 
a conference committee which will represent 
the majority of the Senate on both of these 
votes, the vote of April 19 and of to-day, con- 
sisting of the Senator from Michigan, Mr. 
Howarp, the Senator from Maine, Mr. Hax- 
LIN, and the Senator from Ohio, Mr. THUR- 
MAN. 

CONTRACTS FOR SERVILE LABOR. 


The Senate, as in Committee of the Whole, 
resumed the consideration of the bill (S. No. 
973) to prohibit contracts for servile labor. 

The VICK PRESIDENT. The pending 
question is on the amendment of the Senator 
from California, [Mr. Casserty,] embracing 
a number of sections. 4 

Mr. CASSERLY. When the Senate ad- 
journed this afternoon for the recess, I was 
endeavoring to show that I had good ground 


| for pressing my amendments to the bill of the 
i| Senator from Nevada, [Mr. Stewart} In 


order to that I was obliged to demonstrate, if 
I could, that the bill of the Senator fell very 
far short of its avowed object to prohibit the 
employment of the servile labor of Asia, and 
that it failed to meet even the present neces” 
sities for legislation, I stated that; in my judg- 
ment, it was limited to a single class of cases, 
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and it was so framed as to be very readily 
evaded. 

In the first place, it is limited to but a single 
class of cases—cases of contracts for labor 

¿or service, which either wholly or partly are 
founded upon some consideration ‘‘for, or in 
respect to, the passage or transportation of or 
for any alien from any foreign country to the 
United States,” &c., that is to say where the 
payment of the passage-money enters into the 
consideration of the contract for the hiring of 
thelabor. ‘his provision is further limited. 
It is restricted to contracts which provide for a 
longer period of service than six months. Now, 
there seems to me no earthly reason for this 
clause, none for sanctioning all the evils -of 
imported labor for six months in every case. I 
know of no reason in morals or in policy why, 
if a contract for theservile labor of Asia is good 
for six months it should be bad for a longer 
period. We surrender greatly if not wholly 
the moral force of the true position when we 
allow these odious contracts for a period of six 
months, or for any period whatever. | 

Inthe next place the language is very vague. 
Tt leaves at least a question whether it does not 
allow several consecutive hirings of the same 
person, provided each hiring is limited to six 
months. For these reasons I add to the bill 
several sections to remove the objections men- 
tioned. 

Besides all this the vice assailed by the bill, 
in the making of the contract, is one which, 
while it is common, is of such a character that 
an evasion of his bill is both obvious and easy. 
It attacks a transaction where the whole or a 
portion of the passage money of the imported 
laborer is paid by another person asa consid- 
eration for the contract of hiring. Now, sir, it 
is extremely obvious that nothing is easier than 
toevade that provision. Already, iff may so say, 
it has been evaded in advance of your legisla- 
tion. Ihave seen it stated upon good authority 
in the public journals that one large company, 
extensively engaged in the business of supply- 
ing and transporting Chinese labor, has re- 
sorted to a device which would take their pro- 
ceedings entirely out of the effect of the Senate 
bill. How do they do that? The device is that 
the company pays the passage money out and 
out without any recourse, express or implied, 
against the laborer or the proceeds of his labor. 
Is it not perfectly plain that such a practice is 
outside of the provisions of the Senate bill? I 
have aimed to cure this mischief by the first 
section of my amendment, to come in as sec- 
tion two of the bill. It provides: 

And every case in which the price or hire of the 
said passage or transportation, or any part thereof, 
shall bo paid or advanced by any person or persons 
other than the passenger or person to be transported, 
shall be deemed prima facie to be a case within this 
section and in violation thercof, 

That is to say, the burden of proof in such 
a case will lie upon the contractor for this kind 
of labor. He will have to show in court, when- 
ever the transaction is assailed, that it was not 
a case within the provisions of the section, 
put that it was an innocent case; as for in- 
stance when the price of passage is paid by a 
relative of the passenger. 

There is of necessity a great deal of lan- 
guage in the amendment now in hand which 
is general. It is general because the evil to 
be dealt with is so obscure, so covered over 
under the peculiar customs of this singular 
people, the Chinese, with their language so 
strange to us, the mystery with which they 
envelop the most ordinary transactions of their 
lives in our country. Inevitably, therefore, the 
langaage employed in dealing with such a sub- 
ject must be, in great measure, large and gen- 
eral, perhaps open in strict criticism to the 
charge of vagueness; an instance in section 
four of my amendment: 


That any rulef regulation, custom, practice, pro- 
ceeding, or understanding contrary to the provis- 
jons of this act is hereby declared null and void; and 
any attempt to enforce the same is hereby declarcd 


to be a misdemeanor, punishable in the courts, and 
in the manner provided in the third section. 


Why this section? Because, as we all under- 
stand well enough in California, the whole of 
the Chinese labor in that State, embracing 
now, according to.our best information, from 
thirty thousand to forty thousand able-bodied 
men, is controlled by an organization of mer- 
cantile houses in San Francisco, known as the 
‘six companies.’’ Those companies, though 
established in San Frandisco, are as Chinese 
as though they were in Canton. They are in 
as close and constant relation with their Gov- 
ernment at Pekin as. though they were in 
China. So far as respects the Chinese labor 
of California and the coast, they rule and con- 
trol it by a system of their own. 

This system has no reference to the laws of 
the United States, nor the State laws of Cali- 
fornia. It is a complete Chinese code, which, 
by an organization that is perfect in its details 
and its workings, they bring to bear witha 
power which is none the less that it rests 
greatly on secret influences beyond or against 
our laws upon every man of the many thou- 
sands of Chinese in the State of California, and 
indeed of the whole body. of them on the 
Pacific coast. 

The system is most like one of the terrible 
secret associations of the Middle Ages, of which 
we have but a vague idea, because they were 
shrouded in darkness, but which we know were 
as energetic and formidable as they were mys- 
terious. It is the most complete specimen of 
an imperium in imperio of which we have any 
experience in the United States. I repeat, the 
laws of the United States, or of the State of 
California, have no more to do in the regulation 
of the daily lives, the customs, the bargains, 
the labor, the comings and goings of this singu- 


| lar people than the laws of China have in the 


government of the great bulk of the people of 
the United States. 

Allow me, sir, to read an extract from an 
elaborate report of a committee made at the last 
session of the Legislature of the State of Cal- 
ifornia. Let me say, also, that in our State 
this is not strictly a party question; far from 
it. Some of the most earnest and vehement 
opponents of this whole system of Chinese 
immigration and of labor are Republicans. 
I believe that the conclusions of the report met 
with general acceptance from the members of 
the Legislature, without distinction of party. 
The report says: 

“ First, There are in this State upward of forty 
thousand individuals of that class of the Asiatic or 
Mongolian race known as Chinese, and the increase 
of this population, under the influence of the cookie 
system, is full fifty per cent. more than that of the 
white population. 

‘Second, Those people are under a government as 
absolute and perfect as any that ever existed, which 


system of government is maintained and enforced 
in this State, so far as the Chinese are concerned, 


| wholly independent, outside, and in derision of the 


authority of the State of California, as well as that 
of the Government of the United States. This sys- 
tem of government is maintained and enforced by 
what are known as the ‘six companies,’ and is, in 
fact, an imperium in imperio, in derogation of the 
dignity of our national and State governments, and 
in contempt oftheir lawful authority. This Chinese 
government in California has its officers, its tribunals, 
and executioners of its decrees. - It has been demon- 
strated by the police authorities of our principal city 
that individuals have been repeatedly imprisoned 
in Chino-California prisons, flogged, beaten, other- 
wise maltreated,and their property confiscated, under 
the authority and by the command of this Chino- 
California government; and there is no reasonable 
ground of doubt (though this is not susceptible of 
proof) that the death penalty has been frequently 
inflicted under the same authority. The peculiar 


| habits and customs of the Chinese, together with 


ignorance of their language, has heretofore made it 
impossible for the ordinary civil force of the State 
(the utmost our citizens are able to maintain attheir 
own cost) to break up this extraordinary, tyrannical, 
and illegal organization.” 

It is against these usages, these customs, 
these rales, written and unwritten, shrouded 
in darkness, of which we know nothing in that 
State except by their effects, and which operate 
to impose a species of slavery upon these unfor- 
tunate people who are imported in such num- 
bers to perform the severest drudgery at a 
pittance of wages barely sufficient to support 
even their wretched mode of life—it is against 


that whole system that the fourth section of 
the amendment which I first offered is aimed. 
Let me read it again: : ` 

That any rule, regulation, custom, practice, pro- 
ceeding, or understanding contrary to the provisions 
of this act is hereby declared null and void; and any 
attempt to enforce thesame is hereby declared to be 
a misdemeanor, punishable in the courts, and in the 
manner provided in the third section. ~ 5 
» The fifth section is designed simply to ex- 
tend to the general object of prohibiting servile 
labor the provisions of an existing and very 
important statute of Congress. | I refer to the 
statute of February 19, 1862, known as the act 
to prohibit the coolie trade by American citi- 
zens in American vessels. That statute lays 
heavy penalties, both in property and person, 
upon all those violating its provisions. One 
main feature is that none but voluntary immi- 
grants from China are permitted by the United 
States, and that for the purpose of establishing 
the factof voluntary immigration to any port in 
the United States the ship is required to have in 
all cases a certificate of the American consul at 
the place of embarkation. The fault of the act, 
although it has now been eight years on the stat- 
ute-book, isthat in respect of this requirement 
of a certificate of voluntary immigration, no 
means are provided for the enforcement of the 
law. Myamendment supplies this serious de- 
fect. It compels the master of the ship to have 
the certificate in duplicate, and to deposit, 
within five days after his arrival, one dupli- 
cate witlt the collector, and the other with the 
clerk of the district court of the United States 
for the district in which the port of arrival is 
situated. 

It also provides that no immigration shall 
be deemed voluntary, within the meaning of 
the act of 1862, which is in contravention of 
the general provisions of the act. i 

This would, of coursc, cover also the case 
provided for by the bill of the Senator from 
Oregon, which is the second amendment 
offered by me to the Senate bill. I mean the 
important provision which, very properly, and 
with a fall understanding of the great evils 
that exist, it aims to protect the State of Cal- 
ifornia and your whole Pacific coast against 
the female element of this extraordinary move- 
ment from the coast of Asia to our shores. 
The subject is most disagreeable. I shall barely 
touch upon it, Ishould not do even that were 
it not an essential part of the case which [have 
to lay before this body. 

It is well known, it is too well known, that 
of the large body of females arriving upon our 
Pacific coast from China, an immense propor- 
tion is composed of the most degraded of their 
sex, unfortunate beings who are generally 
either kidnapped or bought to be taken to Cal- 
ifornia, there to be subjected to a slavery the 
most degrading and loathsome that can be 
imagined; wretched creatures, who are con- 
stantly bought and sold, staked and lost at the 
gaming table, and made matters of traffic as 
an ordinary occurrence among the Chinese 
population of our coast. 

It seems to be well ascertained that by the 
customs of the Chinese at home no respectable 
woman can leave her country except in the 
company of her father or husband. Any woman 
who leaves it otherwise is zpso facto degraded. 
One of the sections of the bill of the Senator 
from Oregon, [Mr. Wiutiams,] which I have 
adopted as a portion of my amendments, pro- 
vides against the immigration of such persons 
except in the company of a father or husband. 
One section of those offered by me requires 
that fact to appear in the certificate to be given 
by the consul at the port of embarkation of 
these people, as essential to show the legal 
fact of voluntary immigration. 

The session is drawing to a close, and I do 
not venture even on this absorbing subject to 
occupy the time of the Senate at any length. 
It is a great subject, which it is impossible to 
more than glance at in the limits of an ordin- 
ary discussion. Itis not too much to say of 
it that it is the greatest problem in its length, 
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in its breadth, in its height, aud'in its depth, in 
its consequences, and in its scope that has yet 
been thrust upon the American people. We 
have not invited it, I think no man expected 
it; when in a thoughtless: ‘ebullition of feeling, 
and influenced untotibtedly by the uncommon 
personal qualities, the brilliancy, the eloquence, 
the genial and captivating manners of the Chi- 
nese embassador; Mr. Burlingame, the Govern- 
ment agreed to.a tresty, the most one-sided, 
the most unnecessary, and in its operation, I 
greatly fear, the most injurious which ‘this 
countiy has ever negotiated. What remains 
for us now to do, as it seems to me; so long as 
that treaty stands, is to mitigate the effects of 
it as mneh as possible; so far as we can to dis- 
courage the movement of human beings from 
the coast of Asia to our own shores; and at 
all events to divest it of some of the direful 
evils which attend it. This we must do, and 
do at once. We cannot palter with a move- 
ment which menaces the labor of this country 
in its very existence. 

It is a known fact in history that wherever 
these nomadic hordes of Chinese laborers, hav- 
ing no tie to their own soil except that extraor- 
dinary one of burial there, have gone through- 
out the entire Hast they have rooted out and 
annihilated the native labor and. substituted 
their own. J ask, does any one propose such 
a result for this country? I think if any man 
does propose it seriously he has not exam- 
ined the subject; he certainly does rfot under- 
stand it as I do. Never until I see it will I 
believe that the hardy workingmen of the Uni- 
ted States, the body of our people, to whose 


manhood we owe the result of the late tremen- 


dous war, will quietly submit to be trodden 
out and extinguished as the pliant natives of 
Asia have been under the desolating march of 
this terrible population. 

Not only that: their presence among us in 
any great numbers. goes to the base of the 
whole moral strength of our society, to the 
existence of our society itself. It threatens 
to supplant the entire Christian forces of our 
civilization by forces which are not merely 
Asiatic, but pagan. I believe that the forced 
importation of these people is but a fragment 
oftheevil. The real danger is behind all that. 
It is in the presence at all of the Chinese in 
our country in any considerable numbers as a 
permanent element. How easily might they 
be among us in overwhelming numbers. They 
are one third of the human race. The single 
province of Canton, lying over against Cali- 
fornia, could, out of the surplus of its twelve 
to fifteen million laborers, swamp the whole 
Pacific coast and all the States and Territories 
west of the Mississippi. 

However, I do not propose to 
view now. 
cf what we must come to upon this subject. 
I say so for two general reasons. One is, that 
the Chinese are a race, as a race, entirely dis- 
similar from any race with which we have ever 
had to deal; entirely different from any of 
those Wuropean races which we have received 
here, and which we have assimilated with 
such wonderful success. They not only have 
no political ideas akin to ours, bat, so far as 
we can judge, they are incapable of them. 
The Asiatic has not now, and never had, any 
conception of government except as a vast 
centralized despotism. 

Tn dealing with other races we know that we 
desl with them as races who have been trained 
in some sort to the same general ideas of gov- 
ertiment as ourselves; not so fully developed, 
undoubtedly, but still with the true germinal 
ideas of government. Those are the races with 
whom we have had. to deal. We never have 
liad to deal with Asiatic races upon any large 
scale. So long as there were bat few of them 


discuss that 


it Was simply a sentimental question, & ques- 


tion of speculation, a question to be philoso- 
phized about. It is so no longer. It has 
passed out of that comparatively harmless 
phase. It is rapidly assuming proportions 


I merely record it as my judgment 


i 


which it is impossible for me adequately. to 


describe. : ; : ee 

I need not say anything of their pagan forms 
of belief, although I regard them as an im- 
portant element also. While religious opin- 
ion is free as air in the United States, yet our 
civilization and freedom are based upon a gen- 
eral plan of morals, and of political and reli- 
gious ideas which have never been found apart 
from: some form of Christianity, and: which 


bring us into relations with the rest of Chris- ! 


tendom. I will not dwell upon this view, 


which is really too grave for an extempore | 


discussion. 


In one word, I demand of Senators, do. they | 
think that we can afford to surrender to an | 


Asiatic civilization, to the Chinese ideas in 
morals and religion, the great underlying 
Christian forces of American civilization and 
of American freedom. Of course if any man 
here or elsewhere thinks we can, [have no argu- 
ment to make with him. He and I cannot 
discuss this question, because we have no com- 
mon starting point, no common point of view. 
I address myself to others, not to him. 

I am pleading here, far less forcibly than I 
could wish, for my people on the Pacific coast. 
They are the outposts of your civilization. It 
is in no disposition to flatter or to pay my court 
to them. that I speak of them as, taken alto- 
gether, perhaps the most remarkable commu- 
nity which American history has to show. By 
your arms and by your diplomacy, you have 
given them there such a land as the sun no- 
where else looks upon; a land endowed with 
every advantage of climate, of soil, of produc- 
tions possible to be found in any one State of the 


world; in sober truth, without any figure of | 


speech, as it seems to me, the last and best gift 
of a good Providence io the American race. 
Tn the watches of the night my thoughts have 
been filled with alarm lest that in any conceiv- 
able contingency that land is to be occupied by 
a race of Asiatics to the exclusion of the free, 
progressive, intelligent people to whom it be- 
longs. 


What wonder if sometimes the hearts of that i 
people are stirred with indignation? Your own | 


blood runs in their veins. They resent as a 
cruel oppression the policy which exposes their 
lovely land and themselves, and those that are 
dearest to them to be scourged by these Asiatic 
hordes ; perhaps by and by to be driven out 
by them, or trodden under foot. 

I did not mean to be drawn, even partially, 
into any discussion of the general subject. It 
is entircly too vast for this late period of the 
session ; still more so for these wholly extem- 
pore remarks. I meant merely to present my 
views upon the main features of the amend- 
ments which 1 have offered. 

A few words more and I shall close. 

Congress has great powers over this subject. 
Forthermore—I say it in no spirit of reproach, 
but in justification of this appeal that I make 
to you—chooses to reserve to itself nearly all 
the powers, greatly limiting the powers of the 
Statesin the premises. Claiming those powers, 
claiming the right to wield them, and to wield 
them alone, the responsibility upon Congress 
is far greater than it otherwise would be. 
that view I wish to press upon the most earn- 
est, patient, and disinterested attention of this 
body the measures of relief contained in the 


amendments offered. After all, they do but | 


treat the evil on the surface. It will be some- 
thing gained, however, if we derive from your 
legislation some protection against the great 
mischiefs which afflict us now, and the greater 
mischiefs which threaten usin the future, mis- 
chiefs which first come upon us cn the Pacific 
coast, but which already menace you even in 
the heart of your eastern States. 

Mr. STEWART. Tam very anxious to pass 
this bill 

The PRESIDING OFFICER, (Mr. Antuoxy 
in the chair.) With the consent of the Senator 
from Nevada, the Chair will present certain bills 
from the House of Representatives for reference, 


In: 


appropriations, 


HOUSE BILLS REFERRED. d 


The following bills and joint resolutions were 
severally read twice by their titles; and referred 
as indicated below: : yao 

A bill (H. R. No. 2269) making additional 
ppropriati and to supply the deficiencies 
in the appropriations for the. service of the 
Government for the fiseal years ending June 
30, 1870, and June 30, 1871, and for other pur- 
poses—to the Committee on Appropriations. 

A bill (H. R. No. 915)'to regulate the mode 
of determining the ratification of amendments 
to the Constitution of the United States pro- 
posed by Congress, and for other purposes— 
to the Committee on the Judiciary. l 

A joint resolution (H. R. No. 360) to explain 
an act approved March 8, 1869—to the Commit- 
tee on Public Buildings and Grounds. | 

The joint resolution (H. R. No. 859) in re- 
lation to enlistments into the Marine corps, and 
for. other purposes, was read twice by its title. 

Mr. CRAGIN. The Committee on Naval 
Affairs have reported a billexactly like that to 
the Senate, and I ask that that bill be put upon 
its passage. Itis entirely right. It will take 
only a moment. 

Mr. STEWART. I beg the Senator not to 
do that. Iam afraid we shall lose this servile 
labor bill. 

Mr. CRAGIN. Then I ask that the bill lie 
on the table for the present. 

The PRESIDING OFFICER. The Chair 
will withdraw the bill now and presentit again 
to-morrow morning. 

CONTRACTS FOR SERVILE LABOR. 

The Senate, as in Committee of the Whole, 
resumed the consideration of the bill (S. No. 
973) to prohibit contracts for servile labor. 

Mr. STEWART. As Iwas about remark- 


| ing, I am exceedingly anxious to have this 


little bill passed. Itis alleged, and I believe 
it is true, that contracts are made for the im- 
portation of Chinamen, providing for long 
terms of service. It is further alleged thatthe 


| Chinese are so situated on account of their 
| religion, and on account of the security they 


give at home, that they dare not break these 


| contracts or give information in regard to them. 


This little bill provides simply that any còn- 
tracts, any part of the consideration of which 
is the transportation or passage to this conutry 
or from this country of any person, and which 
provides for a longer period of service than six 
months, shall be void; and that the enforcing 
or attempting to enforce that kind of a con- 
tract shall he a misdemeanor. It also provides 
for a punishment by fine of not less than $1,000 
nor more than $5,000, one half of the fine to 
go to the informer, That is necessary on ac- 
count of the difficulty of getting at the facts 
in these cases. Somebody must be interested 
in ferreting them out, in the hope of securing 
a pecuniary reward. The other half is to go 
to the alien, provided he desires to return to 
his native country, under such regulations as 
the court may prescribe, That will relieve him 
so that he can giveinformation. If his family 
is pledged as security for the performance of 
his contract, this will give him money enough 
to return and redeem his family. 

This is regarded by those who have inves- 
tigated the subject as an effective bill. It is 
ali that we can get at this session. It is all 
that has been examined bythe Judiciary Com- 
mittee. It is to prevent, if possible, the im- 
portation of coolies. If this does that work, 


| other bills may be examined and other legisla- 


tion may be had hereafter. I wish to prevent 
the importation of Chinese coolies. While I 
am doing that I do not wish to pass any law 
that will interfere with the free immigration. of 
other people who are not coolies, who desire 
to come to this country, and who have the 
right to come here under onë treaties, ldo 
not wish to go so far as to violate our treaty 
stipulations ; but still, I feel jt important, I 
know it is important, to stop this importation 
of Chinese coolies, if it exists, and £ believe 


1870. 


THE CONGRESSIONAL GLOBE, 


it. does exist. 
ciary have examined this proposition, and they 
all agree that it ought to pass. ; 

Mr. WILSON. Why put in the limitation 
of six months? 

Mr: STEWART. Because itisalleged, and 
there is the difficulty, that Europeans frequently 
make contracts to come to this country and pay 
their fare by their labor, and any general law 
might interfere with that. My proposition was 
to make any of these contracts void when the 
transportation was a part of the consideration. 
We undoubtedly have ample authority to do 
this. The Supreme Court has held that we 
have complete control over it under the power 
to regulate commerce. The importation of 


passengers is commerce, and the whole subject | 


is within the power of Congress. Where the 
consideration of the contract is passage money 
we can regulate that contract beyond any doubt ; 
but we do not want to regulate it in a manner 
that will interfere with European immigration. 
The Chinese cannot be imported with profit 


for six months’ service; that is out of the ques- | 


tion on account of the distance and the expense. 
Six months will therefore be just as good for 
that purpose as if it was made absolutely void. 

Mr. HOWARD. I infer from something the 
Senator has said that this bill may prevent the 
free migration of Chinese to this country. Is 
that so? 

Mr. STEWART. Notatall. The billsays 
that if contracts are made with Chinese for 
their passage money which provide for a longer 
period of service than six months they shall 
be void; and the attempt to enforce such con- 
tracts shall be a misdemeanor. 

Mr. HOWARD. Why not apply the same 
principle, if it be a good one, to immigrants 
from other countries? 

Mr. STEWART. We do; we apply it to 
the whole world. It isa general law, applica- 
ble to all, and six months was put in because 
it was regarded as a reasonable time. I 
examined all the passenger laws before this 

. bill was prepared. The question has been up 
before, whether contracts for service to pay for 
passage money should be tolerated, and from 
the best information we could get it will injure 
no one to prohibit such contracts for a longer 
period ofservicethan sixmonths. Six months’ 
service is enough to pay for transportation 
from any country to this, and perhaps too 
much; so that it will not interfere with free 
emigration from any country. 

Mr. HOWARD. Will the Senator answer 
me another question? Why prohibit an im- 
migrant coming to this country from making a 
bargain to pay for his passage by his labor? 

Mr. STEWART. We do not; but we can 
regulate that contract so that the term of ser- 
vive shall not exceed six months. They make 
these contracts in, China for from four to six 
years; they stipulate for very low wages; they 
pile up commissions on the coolies. The pas- 
sage money is about forty or fifty dollars, but 
they run ib up by means of commission, &e., 
to about two hundred and fifty dollars. They 
then agree to bring them to this country and 
take them home again, dead or alive; and itis 
very common, I am informed by persons who 
have been there and given this subject atten- 
tion, to require the coolie to pledge his rela- 
tives to be held in service provided he breaks 
the contract. 


Mr. HOWARD. Sold into servitude where? | 


Mr. STEWART. Yn China, for a term of 
years, to be held as coolies there. , i 

Mr. HOWARD. Is there slavery in China? 

Mr. STEWART. A species of slavery, 


something like peonage in Mexico, His rela- | 


tives are put up practically as a pledge; aud 
then his religious belief that it is necessary for 
him to be buried with his fathers and return 
to that country with the pledge he has given 
at home holds him to this contract In a very 
remarkable way, and makes it possible for con- 
tracts to be madeand enforced for the import- 
ation of Chinese, they being held to. service 


The Committee on the Judi-. 


for four and six years. We want to: oe 
that coolie system, to prevent. that class.of 
contracts that bring coolie labor. here. to be. 
used in competition with free labor.: This is the 
kind of slave labor that we want to prevent. 

Mr. HOWARD. | 
what the Senator says that the bill in no way 
prohibits the free immigration of Chinese into- 
the United States? 3 

Mr. STEWART. No; we have no right to: 
do that. It is agreed in our treaty that they 
shall come.. We must change our treaty stipu- 
lations with China before we can pass laws 
prohibiting immigration. . ve 

Mr. HOWARD. . I take it, we are bound to 
treat the people of China under our treaty as 
we treat the subjects of other Governments 
with whom we are-at peace. 

Mr. STEWART. = ‘This law treats all alike. 
I did not intend to talk as long as I have. 
do not want to talk about this matter. Iam 
exceedingly anxious that we should pass the 
bill which has come from the Judiciary Com- 
mittee. It is obvious now that any long dis- 
cussion will defeat any legislation on the subject. 
Those who are desirous to have some legisla- 
tion will allow the vote to be taken. I hope 
there will be no amendment at all. 

I will tell my friend from California that if 
this bill is imperfect and does not reach the 
purpose any measures he will submit to the 
Judiciary Committee next session that com- 
mittee will examine carefully, and will go as far 
as may be necessary and proper to accomplish 
the object that we all have in view, to prevent 
the importation of Chinese coolies, to prevent 
any kind of labor being brought to this coun- 
try that is not entirely free; because I believe 
it should now be the principle of every Amer- 
ican that there shall be no mode of servile labor 
allowed here to compete with free labor. We 
have decreed against slavery ; we have determ- 
ined that there shall be no form of barter in 
slave labor; and it is important that some 
action should be taken at this session, because 
it is obvious that there isa movement on foot 
to supply this labor in the South. 

The action of the convention at Louisville 
last fall, the recent proceedings in Charleston, 
and the discussions with regard to supplying 
the place of the former slave labor of the South 
with this kind of coolie labor, make it import- 
ant that Congress should take some step show- 
ing its disapprobation of any such proceed- 
ing, because capital will be invested in it, the 
country will have its attention directed to sup- 
plying labor of this kind, and you have got. to 
meet the question. It is important to have 
some legislation at this session. If we attempt 
to do more than we can digest we shall do 
nothing. It is obviously wrong to attempt to 
pass a bill of this kind without having it care- 
fully examined bya committee. The Judiciary 
Committee have examined all the propositions 
that were before them, and are willing to exam- 
ine every proposition submitted ; and we should 
not be called on to pass upon a long set of 
amendments at this late stage of the session 
without their having been considered by the 
committee. They may run counter to our 
views; they may do the thing that we may not 
want to do. 

Now, I appeal to my friend from California 
to let this bill pass. Let the country under- 
stand that we do not intend that servile labor 
shall be imported here to compete with free 
labor. Free labor is the motto of this country ; 
free labor is the power of this country. From 
free labor we have free schools and free men. 
Our power and our prosperity depend upon free 
labor and on making labor honorable. While 
we admit men of all nations that come here 
who are free, and who wish to labor in a free 
country, we are unalterably opposed to any 
form of slave labor, we are unalterably opposed 
to the importation of any people to be bound 
by contracts that render them less than free. 
Let the South work out her problem with her 
free labor. She is prospering to-day. She does 


Then I understand from jj} 
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not want this labor there... Let. Massachusetts 
continue-to demonstrate that free labor is. the 
best labor in the world, as she has demonstrated 
ite. They do not.want any labor there that. is. 
bound by. time contracts, : . l eee 
This bill is much, more.comprehensive than. 
would be supposed, because any contract by 
which these Chinese are imported must provide. 
for their passage-money ; one of the consider. 
ations of that contract must be passage-money, 
because they must, be brought here before. they. 
can be used: as slaves here. Isaya part of i 
the consideration. mustbe the passage-monéy ;. 
and the, bill says if that is the consideration it 
is illegal; and under the well-known rules. of 
law a court will reach out after an illegal con- 
tract, a contract any part of the consideration 
of which is illegal, It is better to have it in 
general language, because. the court is untram- 
meled and will’ go to the bottom. Under the 
rules of law in all criminal and civil proceed- 
ings where the contract is illegal the real con- 
sideration can be shown, and no. matter how 
many tricks they may fix up, how many aliases 
of contracts, if the real consideration of the 
contract be passage-money, and the terms of 
the contract require a longer period of service 
than six months, it is illegal, I do not care 
what the contract says on its face. his bill 
ig much more sweeping than it would be if you 
attempted to specify, because the courts reach 
out the strong arm and look after the illegal 
consideration of the contrat, and it is open to 
parol evidence and all sorts of evidence as to 
the illegal consideration. Thatis the law. The 
Judiciary Committee examined itand inserted 
these words, whereby by general expression the 
evil can be reached, whereas if you attempt to 
specify too closely you will limit the operation 
of the law. ” 

I believe that nobody objects to this partic- 
ular bill. Letit pass. Then, if other legisla- 
tion should be had, it will be time enough to 
pass it hereafter when we see its necessity. 

Mr. DAVIS. Mr. President, I voted against 
the ratification of the Chinese treaty. If the 
honorable Senator from Nevada will move. to 
make all contracts for the introduction of the 
Chinese into this country illegal and void I 
will vote for it. I am for keeping out the 
Chinese absolutely from our continent as well 
as from our community. We areinformed that 
the Chinese have a language without an alpha- 
bet, a religion without a God, and death with- 
out immortality, I am utterly opposed and 
averse to their civilization and to their. pagan- 
ism; but there is a feature connected with this 
subject that is much mote appalling to me than 
these, and that is their vast numbers. 

The Chinese empire now contains about one 
third of the population of the earth, something 
like four hundred and fifty million human þe- 
ings. Iam one of the men, however humble my 
opinion may be, who believe that the Almighty 
maker of the universe and of mankind has made 
races differing in their character, in their intel- 
lectual; moral, and physical structure. He has - 
established castes by the work of His creation ; 
and man, puny man, cannot break down those 
castes. I admit that in what is called the Cau- 
casian population there. are no castes; they 
belong to the same family; they are capable 
of ready and of permanent.miscegenation and 
assimilation. I am for opening the portals of 
our nation to all the European races; but I am 
for an embargo and total exclusion of all other 
races, and especially the Chinese race. 

Mr. President, it has not been many years 
since immigration commenced from. China to 
our western coast. Weare informed now that 
there are about one hundred thousand of the 
Chinese racé upon thatslope. That isa much 
more rapid, large, and threatening. immigra- 
tion than poured into this continent. from 
Europe for many, many long years after immi- 
gration to it commenced from Europe. How 
long would it take an empire of. four hundred 
and fifty million people, that have scarcely 
room to live and to. breathe in their own coun- 
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try, if they were allowed free permission and 
were encouraged to come to the western coast 
of our continent, and to migrate there at 
their will and pleasure? When they had com- 
menced. this migration, and had come in 
inconsiderable numbers, and returned to their 
own country and diffused the information 
throughout that vast hive of human beings of 
the room for immigration to our country for 
them, its salubrity of climate, its fertility of 
soil, its mineral resources, the happiness that 
they might enjoy if they came to this country 
and possessed themselves of it, how long would 
it be before they formed a purpose of coming 
here to constitute a second Flowery Land? 
Mr. President, the Chinese can come in num- 
bers. that would perfectly overflow the Euro- 
pean immigration, that would absorb it, that 
would take possession, in the course of fifteen 
or twenty or thirty or forty years, of that entire 
portion of our continent. 

Why, Mr. President, gentlemen who have ad- 
vocated the immigration and extension of the 
rights of citizenship to the Chinese here have 
attempted to illustrate and enforce their posi- 
tion by the success of giving to the negro race 
political power'and the right of suffrage. Sir, 
that is an experiment which has barely com- 
menced; itis inits germ. Great political ex- 
periments are slow in inception, slow in their 
progress. It takes generations and centuries 
to bring them to maturity and to demonstrate 
their fatal consequences upon the peace, lib- 
erty, and perpetuity of Stat&s and of nations. 
Nothing is proved yet in relation to the polit- 
ical rights that have been extended to the Afri- 
can race; nothing whatever to illustrate the 
problem whether it is safe to extend political 
rights to the Chinese race, the Tartar race, 

I am for no castes in our country. J am for 
free labor, as the honorable Senator from Ne- 
vada is. I want no slaves for the future in our 
country. I want no alien or hostile race to 
continue internal conflict in our country further 
than itis now. If it were practically possible 
I would eject the entire negro population from 
our land and throw it back upon Africa. That 
is wholly impracticable; but it is a population 
limited in numbers, gentle in nature, that has 
our civilization, that has received all of its own 
civilization by proximity with our country- 
men. That people are among us; they must 
remain with us, and we must make the best of 
them that we can. But when a proposition is 
made to introduce other hordes of the same 


species of man, and especially to open our: 


country to the Chinese and Mongolian, the 
Tartar race, and to admit it, in all its teeming 
millions, to come to our land and take posses- 
sion of that land, or at least of the western 
portion of it, to establish its own civilization, 
its own paganism, its own civil polity, its own 
absence of all religion, with all the demoral- 
izing characteristics which the honorable Sen- 
ator from California expressed with so much 
truth and force to the Senate to-night; when 
the proposition is to inundate that vast and 
most valuable portion of our country by such 
an immigration as this; and when the result 


in the course of a few decades must be to give | 


over that portion of our country to these 
aliens, I am utterly opposed to it. 

Mr. President, I am for throwing every pos- 
sible obstruction in the way of Chinese immi- 
gration to this country of ours. 


for interdicting their ingress to us as far as 


treaty stipulations will permit ; and whenever | 
we can abrogate that treaty in good faith, by | 


the observance of national honor, lamin favor 


of eradicating the treaty and laying an absolute | 


and perpetual interdict upon their ingress into 
our country. 

Mr. President, the General Government has 
the power to prevent any portion of the people 
of other nations from coming to our country 
whenever it conceives that the welfare of our 
people, the perpetuity of our institutions, and 
the perpetuation of our Christian civilization, 


Iam for with- | 
holding from them every political right. Iam | 


i 


demand the exercise of such power; and I 
have no doubt myself that it is perfectly com- 
petent for the Congress of the United States 
to exercise that power. 

Mr. President, I did not come here this 
evening with the purpose of saying anything 
on this subject. I have uttered a few hasty 
and crude opinions the rather to express my 
position in relation to this momentous question. 
I agree with the Senator from California, that 
in view of the future in the lifetime of the na- 
tion, in the destiny of our countrymen, of our 
Government, of our institutions, of our Chris- 
tian religion, it is incomparably the greatest 
question that has ever been presented to the 
mind of American statesmen. I only regret 
that the honorable Senator from Nevada 
had not proposed to make void and inoper- 
ative absolutely all contracts to bring in the 
Chinese. Iwill vote for his proposition. I 
will vote for the amendment of the honorable 
Senator from California. I-will vote for the 
most stringent proposition that can be made 
which does not infract the ill-omened treaty 
which was made in a moment on wild delirium 
almost with the Chinese Government. Any 
proposition that would not violate the faith 
plighted by the nation in that treaty I am 
ready to sustain, and that which is most stria- 
gent, and which presents the greatest obstruc- 
tions to the ingress of the Chinese, I am most 
in favor of. . 

Mr. HOWARD. Mr. President, I shall vote 
for the present bill, for, as I understand it, its 
great object is to prevent contracts for the im- 
portation of Chinese into this country for long 
terms of service, contracts which it seems are 
likely to reduce the Chinese when they get to 
this country to a sort of servile condition as 
laborers. I think we ought to apply the same 
principle to the immigration of all other for- 
eigners into the United States, and if there be 
any danger of similar practices prevailing in 
reference to immigrants from other nations the 
principle ought to be applied to them. 

But, Mr. President, I do not concur by any 
means with the remarks made by the honor- 
able Senator from Kentucky in respect to the 
Chinese. They are not barbarians-— 

Mr. DAVIS. I did not pronounce them bar- 
barians; I said they were pagans. I admit 
that they have civilization, and of a very high 
order, and of a very ancient date, 

Mr. HOWARD. They are pagans in one 
sense of the word, but not in the sense in 
which that word is ordinarily employed, if I 
understand its meaning, and I think I am not 
entirely unacquainted with it. Sir, the civil- 
ization of China antedates the civilization of 
the European races by thousands of years ; and 
the honorable Senator from Kentucky knows 
as well as the rest of us know that when our 
ancestors, the Anglo-Saxon race, and other 
racesin Europe, were nothing better than bar- 
barians, roving through the woods of Germany, 
Scandinavia, Gaul, and Hispania, and even 
before the foot of a Roman pressed the soil 
of Gaul or of Germany, probably the best sys- 
tem of civilization on the face of the globe 
prevailed in China, so far as history informs 
us. Sir, for hundreds, and I might say almost 
a thousand years before the use of the mari- 


; ner’s compass was known to Europeans, the 


instrument had been invented and in some 
degree perfected, and was in extensive use 
among the Chinese navigators ; and before any 


European knew anything about the use of gun- | 
powder the Chinese inventors had made it | 
and used it; and there are many others of the || 


important discoveries, soimportant in modern 
times, which antedate European civilization 
by hundreds of years, and which were perfectly 
familiar to the Chinese in the remotest ages, 
so remote as to be almost beyond the ken of 
history itself. 

Why is such reproachful language lavished 
upon that innocent, quiet, and peacefal race? 
The honorable Senator tells us that China and 
its dependencies are covered with teeming 


millions, with something more than four hun- 
dred million people. Can it be said of a coun- 
try which sustains such an immence population, 
living together in peace and quietude, subsist- 
ing by their own arts and industries for untold 
thousands of years, that it is unworthy.of our 
attention; that its people should be interdicted 
from approaching our soil; that we should 
erect a Chinese wall against their immigration 
hither and exclude them forever from all con- 
tact with Americans ? 3 s 

Sir, I had a very good friend who lived in 
San Francisco several years ago, a lawyer of 
eminence and intelligence, who in the course 
of his practice there was brought in contact 
with many of the Chinese merchants settled 
and in business there, and he told me in all 
sincerity and candor that although he was 
compelled in his professional intercourse with 
them to converse through an interpreter he 
never in his life dealt with men of more intel- 
ligence, of a broader comprehension of the 
interests of their business, or of more exten- 
sive knowledge of the condition of commerce, 
not only in the United States but in China and 
the rest of Asia and throughout the world, than 
were those same Chinese merchants. 

I do not wish to protract this discussion—I 
will not; but I mustsay in behalf of the Chinese 
people, numerous as they are, numerous al- 
most as the sands of the sea, Igrant, (and the 
very fact of whose great numbers shows the 
excellence of their Government and the good- 
ness of their social system, ) that I object and dis- 
sent totally from the narrow views, the unkind 
and inhospitable views which have been pre- 
sented to us on this subject by the honorable 
Senator from Kentucky. Sir, the time iscom- 
ing, and coming rapidly, when we shall have 
commercial relations with China of the gravest 
importance; when American merchants will 
take the place which is now held by English and 
other European merchants in reference to the 
great trade of China and the rest of the Last 
Indies. Our Pacific railroad points to this 
result, and we have treaties of friendship and | 
commerce and trade with that immense peo- 
ple. Our Government long years ago entered 
into a treaty with the Chinese empire, the most 
ancient civilized empire to-day upon the face 
of the earth, a Government which has re- 
mained substantially unchanged for nearly two 
thousand years, aud which has outlived suc- 
cessfully the rise, fall, and extinguishment of 
almost every Government of Europe. Sir, 
such a people, such a Government are not to 
be held in contempt. . 

We may not be willing in all respects to 
commingle with them ; thatisa matter of taste; 
but when the honorable Senator from Kentucky 
prays that an interdict, an embargo shall be 
established by which the whole population of 
China shall be forever excluded from our shores 
on account of some reason which he has not 
seen fit to state very clearly, I must be per- 
mitted to enter my respectful protest against 
such doctrines. This country is large enough 
for all the people who may ever see fit to in- 
habit it, and if the Chinaman shail come to the 
United States, behave like a citizen of the 
United States, peacefully and industriously ; 
if like us he shall earn his living honestly and 


| by the sweat of his brow, I welcome him, and 


Ido it with cordiality and with a good heart, 
and I extend to him the same hand of friend- 
ship that I would extend to many other races 
that I might name. 

Now, I hope that we shall come to a vote on 
this bill as soon as possible. 

Mr. SUMNER. It may be remembered, Mr. 
President, that in the discussion of the natur- 
alization bill, when it was proposed to strike 


| out the word ‘“ white,” Senators said, ‘* Do not 


make that motion now; there is another bill 
(the coolie bill) where itwill be more pertinent, 
more in place.” More than one Senator made 
this suggestion. I did notsee it so, and T perse- 


| vered. At last the bill is before the Senate, the 


very bill that was heralded the other evening, 
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and where I was-told there was a place for this 
very amendment. Here it is. 

This isnot all. The Senator from Nevada 
-who has this bill in charge has made an argu- 
ment for amending it to-night, leading to the 
natural, logical conclusion that the Chinese 
when they come here must be admitted to citi- 
zenship. There is no other conclusion from 
his speech that is not illogical. He may dis- 
own it—I hope not—but the logic of what he 
said was just as I say. He declared that his 
object was to make labor honorable, to secure 
to labor its just rewards. How can this be 
done if you place labor under a ban? How 

- can this be done if you place the laborer in a 
condition of inferiority and deny him the rights 
which you accord to others? Letlaborbe made 
honorable. Let the laborer be elevated. 

I thank the Senator for his speech. It was 
worthy of a Senator. But the Senator must 
be true to his own standard. He must carry 
out his speech; he must accord to those labor- 
ers for whom he pleads all the rights of citizen- 
ship. There can be no half-way house. Is 
the Senator in earnest? I will not doubt that 
he is. I will not doubt that he seeks to honor 
labor. 

Mr. STEWART. Will the Senator from 
Massachusetts allow meto ask hima question ? 

Mr. SUMNER. Certainly. 

My. STEWART. Would the Senator have 
placed the ballot in the hands of the slave to be 
controlled by his master? Was it notin order 
first to free the slave? Did he not pursue that 
course in regard tothe African? I commence 
at the right end. I propose to free the China- 
man from these trammels, to free him from 
servile contracts before you place in his hand 
the ballot, to be used by his master. The Sen- 
ator from Massachusetts in pro-slavery times 
never proposed to put the ballot in the hands 
of the slave, to be used by the slave-masters, 
aud he often complained that those masters 
had a representation for three fifths of the 
slaves. 

Mr. SUMNER. The Senator will pardon 
me; but I fail to see the application of his 
remarks. 

Mr. STEWART, Ifthe Senator understood 
how the Chinese were controlled by their mas- 
ters he would understand it. 

Mr. SUMNER. Does the Senator think that 
among the Chinese now in our country there 
are none worthy of the ballot? 

Mr. STEWART. I do not think there is 
one in twenty of the Chinese in our country 
that would have control of his own vote to-day 
any more than the slave population of South 
Carolina would have had the control of their 
votes if the ballot had been granted to them 
in 1850. 

Mr. SUMNER. Now will the Senator do 
me the kindness to listen to a very brief report 
under date of July 6—and to-day is the 8th of 
July—by a gentleman who has passed some 
time in California in business relations with the 
Chinese? He answers the Senator: 

“I ean wish yourmerchantsno better fortune than 
the privilege of dealing someday in person with the 
mercantile class of China, as I have found them to 
be in San Francisco. I have done business with 
them constantly when in that city, have stored their 
cargoes, have shipped for them wheat and oats, have 
sold them for shipment many hundreds of tons of 
flour, and I never knew one of them to violate his 
engagements in any way. Such is the universal tes- 
timony of every one doing business with them. It 
isa common saying among their American friends 
that they would rather have as security the word of 
a Chinese merchant than the pledge, written, sworn 
to, and witnessed, of many of Caucasian blood. Cer- 
tainly their unswerving integrity and strict honesty, 
to say nothing of their moral virtues, may put to the 
plush our boasted civilization, in these days of fre- 
frequent ‘irregularities,’ fraudulent and shameless 
‘failures,’ and alarming ‘defalcations.’”’ 

Mr. STEWART. The Senator from Massa- 
chusetts will recollect that the same was said 
of the first families of Virginia and South Car- 
olina, that they were more honorable than 
anybody else. The merchants referred to 
their contract to bring Chinese here, and they 
are very smart men. 


. Mr, SUMNER. One. particularly is-men- 
tioned, Fung Tang, of San Francisco: 

“Mr. Fung Tang, of San Francisco, as intelligent 
and public-spirited a merchant as ever did busi- 
ness, aman whom Mr. A. T. Stewart, of New York, 
has been proud to honor, said, in explanation of this 
system ”’——~ 


Mr. STEWART. Fung Tang isa very smart 
man, I know. 

Mr. SUMNER. Heis called here ‘‘asintel- 
ligent and public-spirited a merchant as ever 
did business; a man whom Mr. A. T. Stew- 
art, of New York, has been proud to honor.” 
But this remarkable person is excluded from 
citizenship, and treated with indignity. 

Mr. STEWART. I know Fung Tang very 
well, and he is an able man; but there are 
not more than one or two hundred such Chi- 
namen in this country, and they are only here 
temporarily. They have not brought their 
families with them. It is such men who com- 
pose the six Chinese companies that have the 
control of bringing Chinese here. If the Chi- 
nese were voters you would go to Fung Tang 
to make arrangements for their votes. 

Mr. SUMNER. The Senator accepts Fung 
Tang as a witness. Now hear what he says: 

“'Fhese people are not slaves; they are very poor 
without our aid they could not come here; they 
arrive in debt for their passage-moncy, and we 


have to provide for them at once; when they get 
work they pay off the money which we have loaned 
them. 


Mr. STEWART. That is only part of the 
story. That is not the way he states it. 

Mr. SUMNER. It seems there were Chinese 
merchants as long ago as 1852 in San Fran- 
cisco, who addressed an admirable letter to 
Governor Bigler, in which, among other things, 
they say: 

“These arrangements made at home seldom bring 
them further than San Francisco, and here the 
Chinese traders furnish them the means of getting 
to the mines, A great deal of money is thus lent at 
a nominal or a very low interest, which, to the credit 
of our countrymen, we are able to say is almost inva- 
riably repaid. Tho poor Chinaman does not come 
here asaslave; he comes because of his desire for 
independence, and he is assisted by the charity of 
his countrymen, which they bestow on him safely 
because he isindustrious and honestly repays them.” 

So at each stage in this discussion are differ- 
ent witnesses, and we find how honest the 
Chinese are, how truthful, how they stand by 
their word ; and yet it was only the other day 
that the Senator argued that if a Chinaman 
were naturalized we could not believe him on 
his oath. 

Mr. STEWART. With regard to that I will 
say that we have no proof of the truth of that 
statement. I undertake to say that the China- 
man, although he has a great many good qual- 
ities, has no comprehension of an oath. 
used the first Chinese testimony in this coun- 
try, in the case of The People vs. Hall. I got 
the first Chinese interpreters in court, and the 
case went to the supreme court of California, 
where, I think, it was very improperly decided 
that they were not entitled to testify; but, sir, 
it had to be admitted even by the friends of the 
Chinese that it was impossible to conceive or 
frame any form of oath that they could under- 
stand the obligation of. That is the fact of 
the case. The merchants are a different class. 
In matters of business they keep their word 
faithfully ; but in the extracts read they were 
making a defense against the charge that they 
were holding those people as slaves, and they 
undertook to account for their influence over 
them by saying that they were very honest and 
paid back what was loaned them. 

Mr. NYE. My colleague will allow me to 
suggest to the Senator from Massachusetts that 
if the statement he presents is true he can cer- 


| tainly have no opposition to the passage of this 


bill. Then why not let it pass? 

Mr. SUMNER. The Senator says let it pass. 
I wish the bill perfected before it is passed. I 
wish to carry out the noble ideas to which I 
have listened from the Senator from Nevada, 
{Mr. Srewarr.] He has pleaded the cause of 
labor; he wishes to make labor honorable. The 
i Senator cannot vote to make it dishonorable; 


t 


he cannot vote to put the mark: of Cain upon 
the Chinaman when he comes here.” He must 
help to enfranchise him and put him oncom: 
plete equality with all the rest of the eommnu- 
nity. How otherwise can he be consistent:with 
his own: utterances to-night? I look ‘to: him 
confidently for his vote, and I hope that he will 
exercise. that just influence of a colleague over 
my distinguished friend at my right, [Mr. Nyx, ] 
and secure his vote also for the right. 

My friend: believes in the Declaration of 
Independence, I. know; and I know that ‘he 
will not willingly turn his back on its great 
truths. He knows what a battle we have 
fought, from. the beginning, when our fathers 
went into the field, down to our recent bloody 
trials, for the rights of all; not of ourselves 
alone, not of the negro, but of all, no matter 
what the birth-place, the race, or religion— 
of all men, of all mankind; and he knows 
well that this country of ours was originally 
consecrated as the great asylum of humanity. 
Would he bar the gates, these vast gates of 
ours? I know my friend too well; he would 
have them stand open night and day, these 
gates of civilization, open to the West, open 
to the Hast, for the coming of all who choose 
to come. Such, at least, is my aspiration. 
With nothing less can I be content. Open 
the gates to all, that our land may be as hos- 
pitable as itis powerful. Open the gates to 
all, that we may do justice to all. i 

Sir, only in this way can tbis nation live the 
life to which it has been appointed. Anythiùg 
else is simply to organize a system of caste. 
lf caste be now recognized, as I fear from 
what is said it may be in California, you will 
not allow barbarous heathenism to spread over 
this whole Republic. Rather let it be driven 
back and sunk in that ocean which beats upon 
the Pacific coast. 

Something is said about the religion of the, 
Chinese. I believe my excellent friend at my 
right [Mr. Howanp] even began to call them 
“t pagans,” though he retreated a little from 
that word, 

Mr. HOWARD. I was quoting. 

Mr. SUMNER, The word was in quotation 
marks in my friend’s speech. [Laughter.] I 
know that he understands too well the history 
of this ancient empire to use any such term 
except with qualification; but assuming that 
they are not of our religion —— 

Mr. HOWARD, Will the Senator pardon 
me? He could hardly have inferred that I 
called them pagans, or meant to be understood 
that they were pagans at all. 

Mr. WILLIAMS. While the Senator from 
Massachusetts is pronouncing his eulogy on 
the religion of the Chinese, I ask him if he has 
heard of the recent account of the murder of 
Christians in Pekin by the Chinese, just pub- 
lished in the newspapers ? 

Mr. SUMNER. Ihave read everything in 
the newspapers, I need not say with regret, and 
with something of that incredulity with which 
I read a similar report a few days back in 
regard to the Jews. I hope that this report 
has as little foundation, though I fcar that 
there has been a painful incident there ; but I 
cannot believe that it is without some provo- 
cation. But we have no accurate information, 
as the Senator is aware. Therefore I do not 
presume to express an opinion on the matter. 

But I was passing no eulogy on the religion 
of the Chinese; I was about to make a remark 
in an entirely different direction. . We send 
missionaries to the distant heathen, and there 
are annual contributions for that purpose ; wise 
contributions; but now-the heathen come to 
us. Will you drive them back? Rather do 
them all the good you can, convert them here 
on ourown soil; but you cannot do this by any 
lesson of exclusion and inequality. The Sen- 
ator from Kansas [Mr. Pomeroy] very properly 
suggests that a returned Chinaman is worth 
a dozen missionaries. But while he is here, 
if he does not return, he comes under our 
influences, he shares the good of our churches, 
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of our schools, and if you will let him, he will 
grow: up in the glory and the beauty of our 
citizenship. . i 

Senators say no; shut him out from citizen- 
ship, let him have nothing of this great priv- 
ilege. Herel differ. I claim for him all that 
you accord to others, nor more, nor less. 
There can be: but.one rule ‘for all. Because 
the Almighty made him-of a color slightly 
different from my friend, the Senator from 
Oregon, I know not why he should not be equal 
to:that Senator in rights. I know -not why he 
should not enter into the same citizenship. 

But, sir, I-did not intend to discuss this 
question; I merely wished to explain why, 
having opened this question the other day, I 
open itagain to-night. In the other discussion 
I referred to this very bill, and again I have 
to-night been almost summoned to do it by the 
Senator from Nevada. His speech was more 
than a prompting; it was a summons to me 
not to lose the present opportunity of pressing 
the very proposition which failed on the 4th 
of July. I now send it to the Chair as an 
amendment to come in at the end of the bill 
reported by the committee. 

Mr. STEWART. As an amendment to the 
amendment? 

Mr. SUMNER. As an amendment to the 
bill reported by the committee. p 

Mr. STEWART. Then it is not in order. 

Mr. SUMNER. Then, asan amendment to 
an amendment. 

‘The amendment to the amendment was read, 
as follows: 

And be it further enacted, That the naturalization 


Jaws are hereby amended by striking out the word 
“white” wherever it oceurs, and there shall be no 


exclusion trom naturalization by reason of race or 
color. 

Mr. NYE. Living, sir, on the western coast, 
and being as much interested as any one, per- 
haps, inthe correct settlement of this question, 
and all my brethren from the western coast 
having had their say, I claim the indulgence 
of the Senate for a very few moments while I 
have my own. 

Ido not indulge in the forebodings of my 
colleague or of the honorable Senator from 
California to the extent they do in regard to 
this Chinese immigration; neither do I believe 
that it is necessary or important to them or to 
this country that they should be at once admit- 
ted to the full rights of American citizens. I 
think there is a middle ground upon this ques- 
tion where all sensible men will have to come 
at last. To prevent Chinese immigration to 
this country is as impossible as it is to prevent 
the rolling waves of the Pacific ocean. We 
face right up to them, with an inviting country 
řich in productions, rich in institutions, and 
inviting in every possible sense. 

Now, this is a great experiment, one that 
we are commencing to try; and my honorable 
friend on my left [Mr. Sumner] will bear wit- 
ness that we have been trying a kindred exper- 
iment for the last half century. My honorable 
friend on my left has labored to my certain 
knowledge more than a quarter of a century, 
until his hair has grown gray in the service, 
and ‘his shoulders a little stooped with the bur- 
dens he has borne in bringing about a great 
reform, a reform in which the world shares 
now in its glory and its bonor. The first great 
thing was to do away with the system of bond- 
age, which unmanned men and made men and 
women articles of merchandise on the block. 
It was somewhat dangerous to enter upon that 
experiment, and yet by my friend’s labor and 
that of his colaborers, giving here a little and 
there a little, line tpon line and precept upon 
precept, a great nation has been brought up to 
the standard that he reared a quarter of a cen- 
tury ago,and the words ‘‘ master?’ and ‘‘slave”’ 
will be heard here no more forever. Allhonor 
to my friend and his colaborers. 

The object of this bill, if I understand it, is 
to carry out and apply the same rule to theim- 
migrant from a foreign country when he comes 
here that we have applied to our own slaves. It 


seems to me that instead of staying the pro- 
gress of this principle of my honorable friend 
this bill is carrying out and extending it. This 
bill in its length and breadth says nothing more 
than that these men and women shall not be 
slaves in form even when they come; that we 
shall not allow from any source, from Europe, 
or from India, or from Africa, a system of im- 
migration that savors of peonage; or of obligà- 
tion to toil unrequited for their fellow-man. 
That isthe length and breadth of this bill. 
Now I appeal to Senators, and to the eountry, 
whether that is not exactly in furtherance and 
carrying out the great principle for which my 
honorable friend has so long and so ably fought? 

I say this is an experiment; to what extent 
it will go remains to be seen. But I would be 
prudent in this experiment, as I would in all 
all other experiments where we hazard the 
principles of our Government. I counsel pru- 
dence; and in what direction does prudence 
point? We have got thus far already, that these 
people come here, that they are industrious, 
sober, and economical laborers; and thus far in 
that capacity have done well. How they will 
develop into full and mature manhood by the 
standard by which we measure men remains 
yet to be seen. Now, I think that prudence 
points in this direction—that we should be con- 
tent with making them entircly free when they 
come, and let the moon fill her horns a few 
times before we decide this great and important 
question of conferring upon them the full power 
of American citizenship. r 

Tt seems to methat thatis the point to which 
weshould directour attention, Iam free to say, 
from. association with this class of inhabitants 
for some ten years—and my honorable friend 
has indorsed my génerosity and cleverness in 
thatrespect, and so that will not be questioned— 
I bave not yet determined in my own mind 
whether they possess the attributes of being 
made healthful supporters and sustainers of 
republican institutions, I will wait and see. 
They are good laborers. I would not bar the 
gates against their coming to toil in the fields 
of California, where everything is raised that 
is found in tropical countries; where the ripened 
fruit and the opening blossom are seen upon 
the same tree, and where they are entering now 
into great experiments in agricultural pro- 
duction. The Japanese have established a 
colony there with a view to the raising of tea; 
and Chinese, Japanese, and Americans have 
entered into the experiment. I will not say 
experiment, but into the production now of 
what has passed experiment, the growth and 
production of American silk. 

I stand here to-night to say that I believe 
the State of California will produce more silk 
in a quarter of a century than Italy produces 
now, and of a far better grade. ‘The evidence 
is that the silk producers and silk manufac- 
turers of that country come to California to 
buy the cocoons. 

Mr. President, there are two considerations 
that it is important to look at in that respect. 
First, you cannot afford to pay three or four 
dollars a day for labor to growsilk. That point 
is settled. If there is to be no cheaper labor 
than we now have these fruitful fields are to go 
uncultivated in that respect. The Chinese, in 
my judgment, are peculiarly adapted to that 
service. 1 would therefore try this experiment 
with them; and after a few years, when the 
judgment of the people upon the Pacific coast 
shall co‘ncide with the judgment of the people 
of Massachusetts and the Atlantic coast, quick 
as that judgment is settled upon the question 
whether it is best to make them American citi- 
zens to the full extent, the question can be 
settled. I trust the public judgment, if they 
will so try the experiment; but Í counsel pru- 
dence. I hope my honorable friend will not 
urge his amendment. ‘This bill gets up no 
caste; the Chinese have no caste, and thank 
God, the Americans have no caste; but they 
are cast upor this shore, [laughter,] and in 


hearts we want to do the best thing for these 
coming thousands that we can. ee ae 

I would put. the Chinaman upon his good 
behavior. T would have him strive to emulate- 
all.the virtues of American citizenship, and as 
a reward I would hold-up to him that when. he 
reached that happy goal he should enjoy the 
privilege: The public judgment-at the present 
moment is disturbed and restless on this gues- 
tion. Now, why force it all at once? I rec- 
ollect being brought up ona farm, and I remem- 
ber above all things the kindness of my old 
mother. We boys used to watch the cooking 
processes pretty carefully; and I noticed that 
when my mother was frying doughnuts she 
would always drop in a little piece of dough to 
try the condition of the fat before she baked 
the full cake. Now, sir, the dough is being 
dropped in, but my friend from Massachusetts 
wants a full-sized doughnut baked at the first 
jump. [Laughter.] It wili not do. Dropin 
the dough first; see the condition of the fat; 
sce how it fries a little, and then we may risk 
a larger piece. : 

We give them all the protection and. every 
right of a citizen except to vote. The doors 
of our courts are thrown open to them. Jivery 
system and principle of American protection is 
applied to them in its fullness. But my friend 
from Massachusetts says they cannot vote. 
He reminds me of an incident in the construc- 
tion of the Erie canal; and it was full of fruit- 
ful incidents. When they were putting the 
bridge over State street, in Buffalo, they got a 
steam-pump, and an Irishman there, and a 
leading Irishman by the name of Butler, had 
all his men marshaled to see that. steam-pump 
work. It worked well, and did the work of two 
or three hundred Irishmen. They asked But- 
ler how he liked it. Said he, “It pumps well, 
but it can’t vote.” [Laughter.] ‘hat is the 
trouble with my friend about these Chinamen; 
they are pumping well now, as far as they have 
gone, but my friend from Massachusetts ex- 
claims in the language of this gentleman from 
the Emerald Isle, ‘‘They can’t vote.” [Laugh- 
ter.] Suppose they cannot; they pump just as 
well; and as far as we have tried them they have 
done very well. Now, what do you want to jump 
headlong into uncertainty for on this subject ? 
Protect these men; say to the dealers in Chi- 
nese, ‘‘ You shall not bring here men bound to 
serve on any condition whatever.” That isin 
the direct line of my friend’s philanthropy and 
goodness and generosity. Now, I want him to 
join and try this experiment, and the next year, 
or the year after next, or whenever the time 
comes and we shall have seen nothing to con- 
vince our judgment that the experiment will 
not be dangerous, do it. That is the point. 
Let us putin asmall piece first. No; my friend 
shakes his head. It is the whole swine with 
him, [laughter ;] and every bill from this time 
out will receive these amendments of his. 

Mr. SUMNER. Until it is passed. 

Mr. NYE. Even if it isa bill to subsidize 
a line of steamers, or a land grant, he will offer 
his amendment that the Chinaman shall have 
the right to vote [laughter] the whole thing. 
Sir, I think I am not unmindfal of the glorious 
privilege of the right to vote. It isa high priv- 
ilege; and, except in the hour of the direst 
necessity, it should never be put into any man’s 
hands who cannot exercise it intelligently. My 
honorable friend, as well as the world, knows 
that had there been a sufficiently loyal element 
in the southern Siates to have made a nuclens 
for government the time would have been pro- 
longed somewhat before the slave would have 


| had the ballot; bat that was an experiment of 


necessity. The loyal element was not there ; 
and as the man who founded the church. jn 


| Pownal, Vermont, said, that if God intended 


there should be a charch there they had got 
to use the material they had, [laughter, ] so wé 
said of these slaves lately liberated. Repub- 
lican institutions we must have; republican 
governments we must have; and if the intelli- 


the abundance, kindness, and goodness of our || gent people were disloyal, and were straying 
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away from their father’s house and the fold, 
we had got to take the material that remained 
fora nucleas for government. But now there 
is no necessity for, pushing at once a vote on 


the Chinesé. I have had ten years’ intercourse, 


with these people; and, asI have said, my mind’ 
isnot made up as‘ to what should be done. 
Were they all like the merchants whom my 
friend has spoken of, everybody would say 
amen; but they are not. 

*he Chinese of the higher classes, those who 
belong to the governing and ruling class of 
China; do not come here at all, and they never 
will, They are wedded to that celestial soil 
and empire, and when the poor and degraded 


Chinaman comes here the agreement is to take’ 


him back, to bury him; and he desires it because 
he believes he could rise in no other land but 
that celestial land. No matter what you call 
them, I do not care whether you call thw 
pagans or not, that is their belief. TI believe I 
can rise up as perfect and happy in the soil of 
our own America; and I believe further, in the 
light: of the intelligence I have received, that 
in whatever soil we are buried we shall rise at 
the time prescribed. 


Let these peoplestep along; they are infant- ` 


ile now; stay up their hand until they get to 
standing in the stature and full strength of 
manhood and then let them vote, if we deem 
it safe and proper, 

I have made these remarks as a sort of neu: 
tral ground between these two extremes. 
apprehend none of the dangers prophesied by 


the Senator from California, and I confess I | 


do not share in all the dangers that are seen 
by my honorable friend from Oregon. Per- 
haps he is right; perhaps he is wrong; and 
for the very reason that he may be right I 
counsel prudence. Letwu§ pass this bill; try 
it, and when the judgments of men are ripened 
on this subject let us discuss the question of 
citizenship. : - 

Mr. DAVIS. Mr. President, I will occupy 
the attention of the Senate for but a very few 
minutes. 

I know, Mr, President, that we have a great 
country, with an area larger than all Europe, 
and an immense amount of fertile land, and a 
much more genial and salubrious climate, and 
in mineral wealth beyond all comparison in 


advance of Europe. ‘This country is our-coun- | 


try. It belongs to the people who inhabit it. 
And with this great and glorious country we 
have a Constitution, a form of government 
the wisest, the most liberal, that was ever de- 
vised by the experience and wisdom of man. 
We have the Christian religion; we havea 


Christian civilization ; and in these respects we | 
are blessed by a beneficent Providence as no | 


eople in the world was ever before blessed. 
Tsay that this people have the right and the 


power to defend their heritage and their inval- | 


uable possessions against all comers. 

Sir, if there was a nation of lepers, if there 
was a nation infested with the plague, and they 
were about to pour their myriads in upon our 
country, we should have the right to pass the 
most stringent laws to keep them out. 
when.a nation of moral. lepers, consisting of 


one third of the population of the earth, is | 


threatening to overslaugh us with a pestilence 
more direful, more calamitous in its. results 


than any physical disease or pestilence, have | 


we not the same right and the same power to 
protect ourselves against them? 
Suppose the monarchies of Europe were to 


combine against our Government, and were to | 


send over their fleets and their armies here to 
overthrow our system; should we not have a 
right to meet the invaders? Would there bea 


man, woman, or a child in the United States | 


who would not be for summoning all of its 
energies to meet and beat them back? 


Suppose Ghengis Khan or Tamerlane, at the | 


head of his myriads of conquering Tartars, 
or some such man in the command of such 
hordes, should make his appearance on the 
face of the earth, and should come to invade 


Now, | 


this country, to take possession of it, as Ghen- 


gis Khan did the country from the Indus to the 
Volga; should we not have the right to meet 
these barbarian Mongolian invaders and to 
drive them back- from our country, from oar 
free‘institutions, and from our. civilization? 

Now, sir, here are a people who have no 
idea of a'God, no belief in immortality ; whose 
great moral teacher, Confucius, six hundred 
years before the Christian era, repudiated the 
idea of a God and the idea of immortality, the 
life after death. . That empire has been thrice 
invaded, overrun, and almost absorbed by Tar- 
tar invasions from northern China to the Cas- 
pian sea, and from the Indus itself, and the 
people are now the most degraded pagans on 
earth. Have we nota right to prevent such 
irreptions from that empire of pagans as would 
endanger our whole couniry, its free institu- 
tions, its religion, everything that makes it 
valuable to man? 

I thank my God that itis the condition of our 
country that most of our people labor, and of 
necessity labor, both male and female, to gain 
their subsistence. It is the safety and strength 
of our country. But, sir, there is not one of 
the myriads of males and females of our own 
race who now labor for their bread that could 
not be competed with and deprived of his or 
her employment by the hordes of Chinese that 
may be brought to this country. 

We are not to look to what will be the re- 
sults to-day, nor to-morrow, nor in the next 
generation, but in the century after and the 
century following that. Our Government ought 
to subsist and ought to have life for a thousand 
or fifteen hundred years. ‘The life of nations, 
the decadence of nations, is not to be meas- 
ured by that of individuals. We ought to look 


| to the consequences that will result a half 


century, a century,-or two centuries from this 
day by the admission of the Chinese. 

Sir, humble as I am, with a feeble intellect, 
and with no far-reaching wisdom, I predict, 
this night of the 8th day of July, in the year of 
grace 1870, that if the immigration of Chinese 
is encouraged to our country, in one century 
they will have possession of all the country 
west of the Rocky mountains, and the popu- 
lation that exists there now will be entirely 
absorbed by. them. 

Sir, I appreciate the value of our Govern- 
ment, its greatness, and its resources. Lespe- 
cially appreciate its free institutions, its Chris- 
tian institutions, and its Christian civilization. 


| I would not give up these grand features of our 


country for the trade of all China or ofall Asia— 
never, never, never! The most solemn and 
important duty that has ever devolved upon any 
people in the course of Providence has been 
devolved by that Providence upon the people 
ofthe United States, and that is to defend their 
country, its institutions, its civilization, its lib- 
ertics, against ail attacks, physical or moral, 
and no less against moral assaults than against 
physical assaults. 

Lagree with what the honorable Senator from 


Nevada, who last addressed the Senate, said | 


of the alertness of the Chinese as laborers, 
their preéminent skill and success. There is 
no field of labor in America in which our free 
and hardy sons and our fair daughters, who 
labor for their subsistence, arè now employed, 
from which they could not be driven by these 
hordes of Chinese. There is not a laborer, 
male or female, in the United States that might 
not be deprived of his or her employment, and 
the wages upon which he or she has to subsist 
from day to day, by this competition. Shall 
we open our country to such a competition ? 
A pretended, or an ethereal, or an insane phi- 
lanthropy may say yea; but never will I give 
my consent to any irruption of Chinese hordes 
upon our country, when the effect will be to 


overthrow the Christian religion, popular gov- j 


ernment, constitutional liberty, the Anglo- 
Saxon and the Caucasian race, to merge all 


| and to absorb allin the Mongolian race and in 


the Mongolian paganism. 


-EROY,] of his mission, | é 
tunity for him. I suggest that he should 


Mr. CRAGIN.’ Mr. Presiden 
to discuss this amendment;- bu 
duty. to. remind’ my: friend ‘from: Kars 
Senator now occupying the chaite EN 
Here ig-digiteat-o 


to amend: this amendment by inger 
the word :‘‘white!? ‘the word ‘malet’? so as: 
to strike not’ only the word “ white?” from dur 
naturalization laws, but also the word ‘ male: 
Mr. THURMAN. Ifmy friend-will allow me 
to.interrupt him, I should like to inquire where: 
he finds the word ‘male * in the naturalization 
laws? [Laughter.]) < a a ENEE 
Mr. CRAGIN. Possibly it may not be there; 
butif it is thereitisimportant that it should be 
stricken out. I take it that women and ehil- 
dren are embraced in:the Declaration of Inde- 
pendence. I take. it that the word.“ men” 
there -not only embraces ‘males, but females; 
and if there is discretion anywhere to exclude 
females, who are about one half of oar popu- 
Jation, and young men under the age of twenty: i 
one years, I believe there is discretion some: ' 
where to exclude Chinese from the right.to 


vote. ` 
Mr. HARLAN. I move that the Senate do 
now adjourn, TERECE 
Mr. STEWART. + I hope not. On that 
motion I call for the yeas and nays. `> fa 
The yeas and nays were ordered ;'and being 
taken, resulted—yeas 17, nays 21; as follows: 
YEAS—Messrs. Bayard, Boreman, Cameron, Davis, 
Gilbert, Hamilton of Maryland, Hamilton of Lokas; 
Harlan, Harris, Johnston, McCreery, Pratt, Robert- 
son, Scott, Stockton, Thurman, and Vickexs—1?. 
NAYS—Messrs. Casserly, Cole, Conkling, Corbett, ° 
Cragin, Drake, Fowler, Lewis, Nye, Oshorn, Patter- 
son, Pomeroy, Pool, Ross, Sawyer, Schurz, Spencer, 
Stewart, Sumner, Williams, and Wilson—21.. i 
ABSEN T—Messrs, Abbott, Ames, Anthony, Broin- 
low, Buckingham, Carpenter, Cattell, Chandler, Ed- 
munds, Fenton, Merry, Flanagan, Hamlin, Howard.: 
Howe, Howell, Kellogg, McDonald, Morrill of Maine, 
Morrillof Vermont, Morton, Norton, Ramsey, Rev~ > 
els, Rice, Saulsbury, Sherman, Sprague, Thayer, Tip. 
ton, Trumbull, Warner, Willey, and Yates—~34, ` 
So the Senate refused to adjourn. 
Mr. THURMAN. Mr. President—— 
Mr. STEWART. -Let us have a vote. - 
Mr. THURMAN. Avote! There are other 
Senators who wish to speak on this question, 
as I understand. Ido not; but I understand : 
there are others who do. ue 
Mr. STEWART. Ido not think so. : 
Mr. WILSON. I think the best. thing. we 
can do is to fix a time when we shall take this 
subject up and dispose of it.) Ido'not-think:it 
can be settled to-night. ‘ 
Mr. STEWART. Oh, yes; 


now. 

Mr. WILSON. Ido not think it can be done. 

Mr. SYEWART. What. is the reason it 
cannot? 

Mr. WILSON. Suppose we agree to meet 
here at half past seven o'clock to-morrow 
evening, and continue it until we settle it? 

Mr. THURMAN. I believe L have the floor. 

The PRESIDING OFFICER. The Senator 
from Obio is entitled to the floor. : 

Mr. THURMAN. I desire to say that on 
the last vote there were thirty-eight Senators 
voting, just one more than a quorum, and in 
less than half-an hour there will not. be a quo» 
rum here. This has been the case almost every 
night that we have held a night session; and 
I for one must say that I do not think it is 
quite fair to expect that the little body of Demos 
erats should sit here until midnight, as they do 
almost continuously, with scarcely an instance 
of any of them being absent, and about thirty’ 
Republican Senators away every night during 
the whole session. Look at that side of the 
Chamber now; sce the empty seats; and itis 
so every night. There are from twenty-five to 
thirty Republican Senators who. do not come 
here at all at night, or who leave here at-nine 
o'clock; and if it were not for the little squad 
of Democrats you would not have a quorum 
one night in a week. I think the best thing 
we could do would be on one of these evening 
sessions to leave in a body. 


let us finish it 
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Mr. WILSON. Mr. President-—— 

Mr. STEWART, Let us have an agreement 
as to when we shall take the vote on this bill. 
I propose that we take a vote upon it to-mor- 


row at two o'clock, That will give time enough 


to consider the Army appropriation bill. 

The PRESIDING OFFICER. The Senator 
from Massachusetts is recognized by the Chair. 

Mr. WILSON. I am willing to fix upon any 
time for disposing of the subject. 

Mr. STEWART. Say.two o’clock, and we 
can get it through then. 

Mr. WILSON. I am afraid the debate upon 
it cannot be concluded in that time. 

Mr. STEWART. Oh, yes; it will run out 
in a couple of hours. 

Mr. WILSON. If we were to take it up at 
twelve o'clock to-morrow, perhaps in two or 
three hours it could be settled. I should be 
willing to take the vote at three o’ clock to-mor- 
row. J think that would certainly be long 
enough. I wish to say to my friend from Ohio 
that I think we are under great obligation to 
him and a few of his friends over there for con- 
tinuing here with us at these night sessions, 
We are under great obligation to them for it. 

The VICE PRESIDENT. ‘The Chair will 


state that by an agreement this morning the . 


Army appropriation bill was made the unfin- 
ished business for twelve o’clock to-morrow. 
Mr. STEWART. Then I make this propo- 
sition, that we take up this bill to-morrow 
evening at half past seven o’clock, and that 
we vote upon it at nine o'clock. 

Mr. BAYARD and others. 
evening session to-morrow. 

The VICE PRESIDENT. Objection is made 
by several Senators. 

Mr. CAMERON. I will not consent to fix 
any time for taking the vote on this question. 
I confess I do not understand the bill. It is 
one of much greater importance than some 
Senators seem to imagine, 

Mr. STEWART. 1 wish the Senator would 
allow us to have an agreement. 

Mr. CAMERON. On so grave a question 
as this I must be allowed to exercise my own 
judgment. It has been our pride and boast 
that this country was the asylum of the op- 
pressed of all parts of the world. We are 
now about to depart from that principle. 

Mr. STEWART., I believe the Senator has 
not read the bill. Certainly he does not under- 
stand it. 

Mr. CAMERON. I think I do understand 
it. The gentlemen from the Pacific slope—I 
believe they are proud of calling it a “ slope,”’ 
although I do not know why they should; I do 
not think there is much more of a slope there 
than anywhere else, [laughter]—have their 
prejudices in regard to these people from China. 
Í have none. {am opposed to having servile 
labor bronght into this country. J am not 
willing that any man shall be brought here as 
a slave, to do service for somebody else, who 
is to get his wages. But Iam willing that every 
man, no matter where he may be born, no 
matter what his color may be, no matter what 
his religion may be, shall come into this coun- 
try and strive with me and my children and my 
grandchildren for his success in the future. 
That does not seem to be the doctrine that is 
governing some people. 

But, sir, this question is so new to us, the 
people of this country of ours are so intelligent, 
and we are so much controlled by intelligent 
public opinion, that we require and we ought 
to have time to decide questions like this; and 
I would rather that this matter should be laid 
over until another year. 

Among other things these gentlemen tell us 
that the Chinese are the best servants in the 
world. That is a class of people that we need 
in this country. Our own people do not want 
to be servants to anybody. very man and 
every woman born in this country, of this race 
of ours, hopes, at some time or other, before 
he or she dies, to fill the highest place in the 
Government, or the highest place in social 


Oh, no; no 


position. It is not so with the Chinese, we are 
told. If they are willing to come here and 
perform this menial labor our people will be 
elevated in the proportion that they do that 
which our people are not willing to do. 

Now, what I am saying is crude, and Iam 
free to say I do not understand the subject. It 
is so grave and so important a question that I 
want time to decide it, and I am not willing to 
be forced to decide it at any particular hour or 
any particular day. I prefer that the whole 
question should be left over until next year, and 
let the people decide what is right, and tell us 
what to do. 

It may be supposed by some gentlemen that 
this measure will be of some service in their 
politics in the West. I believe that any inter- 
ference with the question now will be more 
injurious to the polities of the East. Let 
us decide this question without reference to 
polities. Let us decide it upon principles of 
justice, upon principles which will stand long 
after we shall have ceased to live. 

Mr. STEWART, Let me make an appeal 
to the Senator. He says he is opposed to hav- 
ing any slave labor brought into this country. 
This bill does not go one inch further than that. 
Persons have entered into the business of im- 
porting these people here as slaves. We all 
agree that we ought to stop the importation 
of slaves. That is the naked proposition in 
this bill. I know that in some of the speeches 
here other things are said; but let us go as far 
as we can agree, and act upon this bill. 

Mr. CAMERON. Ihave great respect for 
the honorable Senator from Nevada; but that 
is his opinion. Men are very fond of their 
own children. This is his own bill; it is his 
own idea; and why should he notthink that it is 
beautiful and loving as an angel? It may be 
so, but I have not seen the. beauty of it yet, 
and I want time to examine it. : 

EXECUTIVE SESSION. 


Mr. CONKLING. The Senator from Penn- 
sylvania yields to me, and I move that the 
Senate proceed to the consideration of execu- 
tive business for a moment. I desire merely 
to give a formal notice in executive session. 

The motion was agreed to; and at half past 
ten o'clock p. m. the Senate proceeded to the 
consideration of executive business. After 
fifteen minutes spent in executive session, 
the doors were reopened, and the Senate 
adjourned. 


IN SENATE. 
SATURDAY, July 9, 1870. 

The Senate met at eleveno’clocka.m. Prayer 
by the Chaplain, Rev. J. P. Newnan, D. D. 

Mr. THAYER. I move that the reading of 
the Journal be dispensed with, and that the 
Senate resume the consideration of Senate bill 
No. 510. 

The VICE PRESIDENT. The Senator 
from Nebraska asks that by unanimous con- 
-sent the reading of the Journal be dispensed 
with, and that the Senate proceed to the con- 
sideration of the bill indicated by him. Isthere 
| objection? 
| Mm MORRILL, of Vermont. I object. 
| Mr. THAYER. I only desire to finish the 
i bill that we were on the point of passing last 
i night. 
Lhe VICE PRESIDENT. The Senator 
| from Vermont objects. 

The Secretary proceeded to read the Journal 
of yesterday’s proceedings. 

Mr. STEWART. I move that the further 
reading of the Journal be dispensed with, and 


i SA . . 
| that we go on with the mornivg business. 


Mr. DAVIS. The Senate is too thin to go 
on with business now. 

Mr. STEWART. Only the morning busi- 
| ness. 
| Mr. DAVIS. I object to dispensing with 
ithe reading of the Journal. 
_ The Secretary resumed the reading of the 
i Journal. 


Mr. ROSS. I moveto dispense with the 
reading of the Journal, for the purpose of 
taking up a bill for the relief of discharged 
soldiers. 

The VICE PRESIDENT. The. Senator 
from Kansas asks unanimous consent to dis- 
pense with the further reading of the Journal, 
with a view of taking up a bill for the ‘relief 
of certain discharged soldiers. Is there, objec- 
tion? 

Mr. MORRILL, of Vermont... I do not 
object to any of these bills; but I think that 
during the last ten days of the session the 
Journal should be read every morning. The 
Senate is very thin at the beginning of each 
day’s session, and it is hardly fair to pass any 
bill, either public or private, with so few Sen- 
ators present. 

The VICE PRESIDENT. If the Senator 
objects to the proposition of the Senator from 
Kansas it cannot be entertained. i 

Mr. ROSS. Let me state the purpose of the 
bill, and then I do not think the Senator will 
object. As the law now stands, a disabled 
soldier or anybody else can go upon lands 
when they are withdrawn for railroads and 
take, under the homestead law, a half quarter 
section, or eighty acres. This bill provides 
that discharged soldiers may take a full quar- 
ter section. ‘That is all there is of it. 

Mr. MORRILL, of Vermont. If I make an 
exception in one case I shall have to do so in 
another. J cannot withdraw the objection. 

Mr. ROSS. The bill has passed the House. 

The VICE PRESIDENT. The Senator 
from Vermont declines to withdraw the objec- 
tion, 

The Secretary resumed the reading of the 
Journal. 

After some time, % a 

Mr. SUMNER. I move that the further 
reading of the Journal be dispensed with. 

Mr. MORRILL, of Vermont. I object. 

Mr. SUMNER. I hope the Senator will 
withdraw his objection. 

Mr. MORRILL, of Vermont. 
fused to do so for other Senators. 

Mr. STEWART. Let the morning business 
go on, at any rate, : 

Mr. SUMNER. No, no; J want. to move 
to take up a bill that we ought toact upon, the 
bill granting a pension to Mary Lincoln, 

The VICE PRESIDENT. The Senator 
from Vermont objects, and the reading of the 
Journal must be completed unless by unani- 
mous consent it is waived. 

The Secretary resumed the reading of the 
Journal. 

Mr. WILSON. I move thatthe further read- 
ing of the Journal be dispensed with, and that 
we proceed with the morning business, and get 
that out of the way. 

Mr. MORRILL, of Vermont. 
upon my objection. 

The Secretary resumed the reading of the 
Journal, 

Mr. SPENCER. Mr. President 

The VICE PRESIDENT. The Senator from 
Vermont objects to the reading of the Journal 
being dispensed with, and insists upon the 
objection, and the reading will proceed. 

The Secretary resumed and concluded the 
reading of the Journal of yesterday. 


ENLISTMENTS IN TUE MARINE CORPS. 


Mr. SUMNER. Mr. President—— ; 
The VICE PRESIDENT. The first busi- 


I have re- 


I must insist 


| nessin order is the presentation of petitionsand 
| memorials. 


The morning business has now 
commenced., ` 


Mr. SUMNER. Iask the Senate to post- 


: pone all other business in order to proceed to 


the considcration of the bill (H. R. No. 1950) 


| granting a pension to Mary Lincoln. 


The VICE PRESIDENT. That. requires 


| Unanimous consent, asthe morning business has 
| but just commenced. 


Mr. PRATT. I object. 
Mr. SUMNER. I hope not, 
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The VICE PRESIDENT, The Senator from 
Indiana objects, and the motion cannot be 
entertained at this time. 

Mr. SUMNER. Then I hope the Chair will 
cousider that I have the floor for this. 

The VICE PRESIDENT. The Senator from 
Massachusetts has the floor for a petition, if 
he desires to present it. [Laughter. ] 

Mr. SUMNER. | Very well, sir; I desire to 
present a petition. 

The. VICE PRESIDENT. Petitions and 
memorials are now in order; pending which 
the Chair, under the twenty-fourth rule, will 
lay before the Senate a joint resolution from 
the House of Representatives which the Sen- 
ator from New Hampshire [ Mr. Cracry] desired 
to have passed last evening, and: which, being 
objected to, was withdrawn by the temporary 
occupant of the Chair at that time. 

Mr. DRAKE. I hope that joint resolution 
will be passed now. It has received the assent 
of the Naval Committee. 

By unanimous consent, the Senate, as in 
Committee of the Whole, proceeded to con- 
sider the joint’resolution (H. R, No. 859) in 
relation to enlistments in the Marine corps, 
and for other purposes. It provides that from 
and after the 1st of July, 1870, the enlistments 
into the Marine corps shall be for a period of 
not less than five years, and all payments of an 
increase of pay on account of reénlistment 
under the act of August 4, 1854, heretofore 
made on the basis of four years’ enlistment in 
the Marine corps are to be credited to the dis- 
bursing officer. 

The joint resolution was reported to the Sen- 
ate without amendment, ordered to a third 
reading, read the third time, and passed. 


PETITIONS AND MEMORIALS. 


The VICE PRESIDENT. The Senator from 
Massachusetts now has the floor for a petition. 

Mr. SUMNER. I present the petition of 
Cyrus. W Field, in which he sets forth his desire 
to furnish increased and cheap facilities for 
telegraphic communication between the United 
States and the West Indies, and to this end he 
wishes to lay a line between Florida and Cuba; 
and he now requests Congress to repeal the 
provision of the act of May 6, 1866, giving the 
International Ocean Telegraph Company the 
exclusive privilege to have a cable between 
Florida and Cuba. I move the reference of 
this petition to the Committee on Foreign 
Relations. 

The motion was agreed to. 

Mr. POMEROY presented the petition of 
Mary A. Bickerdyke, praying the intervention 
of Congressin obtaining redress from the Union 
Pacific Railroad Company, eastern division, 
for alleged wrongful ejection from an eating- 


house constructed and kept by her on the line | 


of their road ; which was referred to the Com- 
mittee on the Pacific Railroad. 
Mr. ROSS presented the petition of A. N. 


Blocklidge, praying compensation for services | 


rendered and expenses incurred in taking the 

census of the Cherokee Indians in 1867; which 

was referred to the Committee on Indian Affairs. 
REPORTS OF COMMITTEES. 

Mr. TRUMBULL, from the Committee on 
the Judiciary, to whom was referred the memo- 
rial of the members of the bar of Centre county, 
and the memorial of members of the bar of 
Clearficld county, Pennsylvania, remonstrat- 
ing against the passage of the bill (H. R. No. 
2108) relating to certain counties of the west- 
ern judicial district of Pennsylvania, asked to 


be discharged from their further consideration ; 


which was agreed to. . 

He also, from the same committee, to whom 
was referred a resolution of the members of 
tho bar of Milwaukee, Wisconsin, in favor of 
the passage of the bill (H, R. No. 1588) to 
change the terms of the circuit: and district 


courts of the United States for the district || 


of Wisconsin, asked to be discharged from its 
further consideration ; which was agreed to. 
He also, from the same committee, to whom 


was referred the bill (H. R: No. 2108) relating: 


to certain counties of the western judicial 
district of Pennsylvania, reported adversely 
thereon, and moved its indefinite postpone- 
ment; which was agreed to. ` 


Mr. DAVIS, from the Committee on Claims, 


to whom was referred the joint resolution: 


(H. R. No. 206) for the relief of Joseph and 


Matthew M. Merriam, of Hartford, Connec- 


ticut, reported it without amendment. 
AMENDMENT OF RULES. 

Mr. DAVIS. I give notice that I will move 
to add a standing rule to the rules of the Sen- 
ate, that on the passage of every bill and every 
joint resolution there shall be a call of the 
yeas and nays. 

The VICE PRESIDENT. It will be entered 
on the Calendar of resolutions. 

THOMAS P. M’MANUS. 

Mr. PRATT. A majority of the Commit- 
tee on Claims, to whom was referred the joint 
resolution (H. R. No. 886) for the relief of 


Colonel Thomas P. McManus, of Texas, have || 


directed me to make a written report recom- 
mending the passage of the joint resolution 
without amendment. The minority of the 
committee were in favor of amending the joint 
resolution, so as to transfer this case to the 
Court of Claims for its considertion. 

The chairman of thecommitteeishere. The 
majority after a pretty full examination of the 
case were of opinion that the joint resolution 
ought to pass in its present form; and as this 
isa case in my estimation not only of great 
merit, but likewise of great urgency, I ask the 
indulgence of the Senate that the joint resolu- 
tion may be read and considered now. 

Mr. SUMNER. I understood thatthe Sen- 
ator just now objected to the consideration of 
a House bill that has been pending before the 
Senate for more than a year. 

Mr. PRATT. Because the consideration of 
the bill was proposed before the morning busi- 
ness was through, before petitions had been 
called for, before reports had been called for. 
I suppose it is proper in making this report—— 

Mr. WILSON. I object to the considera- 
tion of this matter. f 

The VICE PRESIDENT. The Senator from 
Massachusetts objects. 

Mr. SUMNER. I do not object, for I am 
unwilling to throw myself in the way of busi- 
ness, ever, 

The VICE PRESIDENT. The Senator from 
Massachusetts nearest the Chair [Mr. Wiuson] 


objects. 

Mr. WILSON. I make the objection, and 
I make it for this reason. There was a time 
in the Senate when, by unanimous consent, we 
could get through a great amount of business, 
when by courtesy we could forward our busi- 
ness. Recently a new system has grown up 


|| here, and men, if they want to get a bill through 


themselves, object to others, and the result is 
that we are embarrassed all the time. Now, 
let us have an understanding that we are to 


have the old courtesy of the Senate to do our. 
business properly and kindly, or else that these. 


objections are to apply to one Senator as well 
as to another. 

The VICE PRESIDENT. The joint res- 
olution will be placed on the Calendar. 

Mr. PRATT. I appeal to the Senator from 
Massachusetts nearest me [Mr. Witson] to 
withdraw his objection. > 

Mr. WILSON. I withdraw the objection, 
although I was surprised at the objection the 
Senator made to the request of my colleague 
to take up a bill; and I hope the system ofa Sen- 
ator, because he wants to get his bill through, 
objecting to the bills of others, will henceforth 
cease in the Senate forever.. There was a time 
in the Senate when that practice did not pre- 
vail, 

The VICEPRESIDENT. The Senator from 
Massachusetts withdraws his objection. If 
there be no further objection the joint resolu- 
tion is before the Senate. 


Mr. PRATT. ‘It is due:to:the Senator from 
Massachusetts [Mr Sumver ] thatI should state 
the grounds of my objection to the presenteon. 


‘sideration of the bill he moved totake: up.’ 


That bill has been upon the Calendar, if I mis: 
take not, for upward of a year. The Senator 
is aware that the Committee on Pensions made 
an adverse-report. He also is aware ‘that the 
chairman who made that report[Mr. EpMunDs}: : 
is now absent from his seat. Heis confined to 
his house, as 1 understand, by indisposition, 
which prevents him being here. . 

Mr. SUMNER. I will say that the whole 
matter is arranged with the chairman. I have 
seen the chairman. 

Mr. STEWART. I shall object to this unless 
the Senate go on with this bill. Ifthey go on 
with the bill, I do not object. 

Mr, PRATT. Iask for the reading of the 
joint resolution. i 

Mr. POMEROY. T took pains yesterday 
to ascertain how much time was ‘spent in. the 
discussion of what we would proceed to con- 
sider, and J found that it was just’one fourth 
of the day. Having abolished the rule that 
allows us to pass over any given question with- 
out debate, we spend now just one fourth of the 
time in considering what we shall take up. 

Mr. ANTHONY. And that was the rule 
which obstructed business ! , 

Mr. POMEROY. Now, I desire to extend 
the ‘‘ancient courtesies,” as they have been 
called, to every Senator. I never object to.a 
bill, and I want it distinctly understood that 
if these courtesies are not extended, and gen- 
tlemen object to taking up the bills of others, 
I shall make a general objection and insist 
that we go to the Calendar. I have been here 
several years, and I will not consent to have 
bills which I want to pass objected to, and 
then be quiet while other Senators get their 
bills passed. I cannot do it, and no Senator 
ought to require it to be done. 

The VICK PRESIDENT. The Chair does 
not understand the Senator from Kansas to 
object; and the joint resolution (H. R. No. 
336) for the relief of Colonel Thomas P. Me-. 
Manus, of Texas, is before the Senate as in 
Committee of the Whole, subject toa demand 
for the regular order. 

The joint resolution was read. .. It proposes 
to direct the Secretary of the Treasury to adjust 
and settle the claim of Thomas P. McManus, 
a loyal citizen of Texas, and an officer of Uni- 
ted States volunteers during the rebellion, for 
ninety bales of cotton, of. average weight and 
quality, seized at Alleyton, Texas, in July, 
1865, by Major L. B. Houston, commanding 
the post of Columbus, and turned over to the 
supervising Treasury agent at Galveston, Texas, 
sold for the use of the United States, and the 
proceeds paid into the Treasury. ‘he amount 
found due is to be paid to McManus out of any 
money in the Treasury not otherwise appro- 
priated, and not to exceed the sum of $22,250. 

Mr. WILLIAMS. [understood the Senator 
from Indiana to say that the committee dis- 
agreed as to this joint resolution; and it seems 
to me if it is a case so full of difficulties as to 
cause a disagreement among the members of 
the committee by which it is reported, it ought 
to be discussed or examined- before the Senate. 
Besides, it is another claim for cotton takenin 
the southern States during the war. . 

Mr. PRATT. Will the Senator from Oregon 
allow me to utter a word of explanation ? 

Mr. WILLIAMS. : I should like to hear it 
explained. 

Mr. PRATT. This cotton was sold by the 
cotton agent of the Treasury Department in 
the city of New York. It had been captured 
about the Ist of July, 1865, by the officer: in 
command of the thicty-third Iowa regiment in 
Texas; it belonged to a loyal citizen; it was 
sent to Galveston, and with other cotton was 
shipped to New York. ‘The-supervising agent 
of the Treasury Department -in* that district, 
Mr. Dennison, was lost at sex on his way to 
New York. This cotton with. other cotton 
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reached: New. York, and was: sold jaa lot-of 

one thousand’ and ‘six ‘bales, “inclading: the 

ninety bales belonging. to’ Mr. MeManus, the 

claimant here: He applied within two years, 

under the act-of 1868, by petition, to the Court 

of Claims. “He left all. his: papers with his 

attorney, Ji Paschal; of San Antonio, Texas. t 
Mr. Paschall: forwarded: these papers to his 
brother, George Wi Paschali, then practicing 
inthe Court-of Claims, but residing in the city | 
of. New York.: The papers were lost between | 
these attorneys for-upward of a:year. The 
papers were all. made:out, lodged in the hands 
of. his’ attorneys‘in order to reclaim the pro- 
ceeds of this cotton in the Court of Claims 
within two'years, in pursuance of the law, and 
through no fault of his, but through the mis- 
fortune of the loss of the papers, he was pre- 
vented from obtaining the proceeds of this cot- 
ton years ago. The case, I say, after invest- 
igating it, is one of the clearest merits. and I 
should be very much obliged to the Senator 
from Oregon if he would withdraw his objec- | 
tion and let the report be read. ~~ 

Mr. WILLIAMS. I made-no objection; I 
simply wanted the matter explained. 

Mr. HOWARD, «I wish the honorable Sen- 
ator from Indiana would be good enough to 
state. who’ owned this cotton, what his political 
cliaracter was, where it was seized, and by 
whom it was seized... I do not-understand, © 

Mr. PRATT. I will state that Colonel 
Thomas MeManus, who is the claimant here, 
isa gentleman whois indorsed by such respect- 
able military authorities as Major General | 
Canby, Major General Dana, and Major Gen- 
eral Heron, who were respectively in com- 
mand of the military. department of Texas. 

Mr. TOWARD. Is heclaimed to have been 
a loyal man, to have been the owner of the 
cotton, and is it claimed that the United States 
Army took the cotton away from him? 

Mr. PRATT. General Dana says his loy- 
alty amounted to fanaticism ; that he rendered 
the most meritorious services. With money 
of his own, the proceeds of sixty bales of cotton 
that he had sold, heassisted in raising the first 
and ‘second regiments of cavalry, spent all his 
money ia raising them. He proceeded under 
the orders of Major General Dana to theupper 
Rio Grande, at Eagle Pass, where a large con- 
traband trade was going on with the Mexicans. 
He raised there, with his own means, a force | 
of refugees of between three and four hundred 
men; captured Fort Duncan, captured between 
seven and eight hundred. bales of cotton, and j 
forwarded them to the general in command at 
Brownsville. He is indorsed by Governor 
Hamilton, of Texas; by these military geutle- 
‘men that I have named, and by Judge Paschall, 
as a man of the most unquestioned loyalty, a 
man of great bravery, and who rendered the 
most meritorious services to the. Union cause 
during ‘the war, This is Colonel Thomas Me- 
Manus, the claimant in this case. :: : 

Mr. HOWARD. I should: regard the ‘ren- 
dering of the services 28 the most important 
element. in the case, the actual rendition of 
services to-the eountry. - : 

Several Sunarors. Let. the bill pass. 

The joint resolution was reported to the Sen- 
ate without amendment, ordered to athird read- 
ing, and read the third time. 

Mr. HOWE. f am not going to take any | 
time in disputing this bill, because if the Senate 
is content to pass it I am entirely willing that 
it should. Ibelieve Colonel McManus to bea 
very. deserving man. My doubts about this 
claim, however, rest on ‘the fact that I do not 
think it is shown that the Government received 
any'of his cotton.” Thattis one difficulty. 

Then I thought it was a pretty extraordinary 
case in another respect. The report shows— 
and I am indebted to the careful examination 
of the Senator from Indiana for all I know 
of the case, that all the property. Colonel 
McManus had in the year 1861 was ninety 
mules i 


Mr. PRATT. Ninety-two mules. 


He -ex- 


changed ninety-two mules for these-one bhun- 
dred and sixty bales of cotton... 

Mr. HOWE, He had ninety-two mules when : 
leaving Texas, and. he exchanged them for-one 
hundred and sixty bales of cotton. Sixty bales 
of the cotton ke has had,and- now he wants pay 
for the balance: ‘If. the Government has. got 
that cotton; I think it should be paid ‘for, 
although, when you consider that the bill.con- 
templates the payment of $22,000 in addition 
to the sixty bales of cotton that he has had 
already, itis evident that he brought his mules 
to a good market. I suppose hehad the cotton 
some time, and if the Government has got the 
cotton I should bein favor of paying for it ; but 
not having the evidence that the Government 
had it, all the evidence being ex parte, I thought 
the best thing we could do was to waive the 
laches and let the man go to the Court of 
Claims and establish his claims as he would 
have had to do under the act of 1863 if he had 
gone in time. 

The joint resolution was passed. 


LEGISLATIVE, BTC., APPROPRIATION BILL. 


Mr. MORRILL, of Maine, submitted the 
following report: 

The committee of conference on the disagreeing 
votes of the two Houses on the amendments to the 
bill (H. R. No 974) making appropriations for the 
legislative, executive, and judicial expenses of the 
Government for the year ending the 30th of June, 
1871, having met, after full and free conference, have , 
agreed to recommend and do recommend to their 
respective Houses, as follows: : 

That the Senate recodo from. their amendments 
numbered 56, 59, 65, 66, 67, 72, 75. 82, $3, 86, $7, 102, 


406, 109, 110, 116, 117, 120, 121, 125, 120, 185, 152, 178, 199, 
199, 200, 201, 202, 203, 209, 209, 21-4, 2: 


] i 2427, 213, ak 245, 
246, 247, 248, 249, 250, 252, 254, 255, and 256 
That the House recede from their di 


56. 
K sagreement to 
the amendments of the Senate numbered 4, 5, 6, 7, 10, 
11, 27, 32, 35, 39, 40, 41, 42, 48.-49, 50, 51, 58, 61, 62, 63, Bt, 
68. 69. 70, 71, 74, 76, 77, 79, $1, 84, 88, 99. 95, 96, 100, 105, 
115, 119, 123, 124,129, 131, 152, 138, 139, 140, 141, 142, 143, 
144, 146, 147, 150, 153, 156, 157, 158, 159, 160, 151, 163,164, 
165, 167, 168, 172, 173, 182, 184, 185, 199, 191, 193, 196, 197, 
204, 210, 211, 222, 223, 224, 225, and 230; and agree to the 


same. 

That the House recedo fromtheir disagreement to 
the second amendment of the Senate, and agree to 
the same with an amendment, as follows: restore the 
word stricken ont by said amendment; and on page 
1, line fifteen, of the bill, after the word “dollars,” 
insert the following: “and the additional sum of 
$1,000 while the said office is held by the present 
incumbent, and no longer;” and the Senate agree to 
thesame. __ 

That the Ifonse recede from their amendment to 
the third amendment of the Senate, and agree to said 
amendment. 

‘Tat the ifouse recede from their disagreement to 
the eighth amendment of the Senate, and agree to 
the saine with the following amendment: after the 
word “messengers,” on page 2, line seventeen, of 
the bill, insert the following words: “to be appointed 
and removed by the Sergenut-at-Arns, with the 
approval of the Committee to Auditand Control the 
Contingent Expenses of the Scuate,” and the Senate 
agree to the same, 

That the House recede from their disagreement to `j 
the fourteenth amendment of the Senate, and agree | 
to the same with an amendment, as follows: at the | 
end of said amendment add the following words: | 
"said pages to be appointed and removed bythe | 
Sergeant-at-Arms, with the approval of the Com- | 


mittee to Audit and Controt the Contingent Ex- 
penses of the Senate ;” and the Senate agree to the | 


“one; 


et 


“iwo” and inser 
tbesame tine strike ont the words and eigbty-cig 
and insert in Heu the words “cigbt bendred:” and ii 
in Jine three strike outthe word “eight” and insert | 
in lieu the word ‘‘five;’? and in line four strike out | 
the word “thirty”? and insert in Heu the words | 
“twenty-five; and in line five strike out the word | 
“five” and insert in lieu the word ‘‘two;” and in į; 
the same line strike out the following words: “and | 
eighty-four;” and in linesix strike ont “‘forty-scyen”” 
and insert in licu “ thirty)’ and in the same line 
strike out the words “five hundred and twenty;”’ and 
in line nine strike out the words sixty-one” and 
insert in lica the words “forty-two; and in the į 
same line strike out the word “ two” and insert ia 
lieu the word ‘‘eight;” and in the same line strike 
pus the words “ and eight;” and the Senate agree to 
the same. 

‘That the Senate agree to the amendment of the 
House to the thirty-lrst amendment of the Senate. 

That the House recede from their amendment to 
the thirty-sixth amendment of the Senate, andagree 
to the same, =t . 

Phat the House recede from their disagreement to | 
the forty-third amendment.of the Senate, and agree 
to the same with an amendment, as follows: inline | 
four of suid amendment strike out the words ‘and | 
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1 of the words inser 


» and insert. in. ieu. “which 


Jie. interest to 
of publi ate agree to the same, 


laws shall;” and the Sen o Ëi : : 
That the House recede from their amendment-to 
the fifty-third amendment of the Senate, and:agree, 
to the same with the following amendment: in Hen 
ofthe word “eight,” in said amendment, substitate , 
the word “fiye,” and the Senate agree to the same. © 
“Phat the House recedo from their dishgreeuront to 
the fifty-seventh amendment of theSenate, and agree: 
to the same with the following amendment: in lieu’ ; 
ted by said amendment insert the i 
following words: ‘seven thousand ‘twos’ and the 
Senate agree to the same. Pe eee ea 
~ That the House recede from their disagreement to 
the sixtieth amendment of the Senate, and agree to 
ihe same with an amendment, as follows: in line one 
of said amendment strike out the word “six” and 
insert in Heu the word “ three;”. and the Senate agree 
to the sume. ens 
That the House recede from their disagreement to 
the seventy -fiith amendment of the Senate, and agree 
to the same with an amendment, as. follows : in Hine’ 
two of said amendmont, strike out the words “‘forty- 
one”? and insert in leu the words ‘twenty-nine;!? 
and in the same line siriko out the word ‘four’ and 
insert in licu the word “six; and in Jine three 
strike out the word “sixty”? and insert, in lieu the 
word ‘forty: and the Senate agree to the same, 
Phat the louse recede from tùeir disazreeinent to 
the seventy-cighth amendment of the Senate, and 
agree to the same with amendments, as follows: in 
lino six of said amendment strike out the word’ 
“eight” and insert in lieu the word." nine,” and in 
the same line strike out the word “seven” and. in- 
sert in licu the word ‘‘nine;” and the Senate agreeto: 
the same. A i , 
That the Honse recede from their disagreement to, 
the eighty-filth amendmentof the Senate, arid agree 
to the same with amendments, as follows; in-fine 
two of said amendment strike out the word “ one” 
and insert in lieu the word “five;” and after the 
word “hundred,” in the same line, add the follow- 
jng words; “and twenty;’’ and the Senate agree to 
the same. g 
That the Iouse recede from their disagreement to 
the eighty-ninth amendment of tho Senate, and 
agree to the same with amendments, as follows: in i 
line two of said amendment strike out the word 
“nine” and insert in lieu the word “seven;” and 
in line three strike out the word “two” and insert 
in lieu the word “‘seven;” and in’ the same Jing 
strike out the word “forty? and insert in Heu the 
word ‘‘sixty;” and the Senate agvee to the same. 
‘nat the House recede from their amendment to 
the ninecty-fourth amendment of the Senate, and 
agree to said amendment of the Sonate. : 
That the House recede frou: tiedr disagreement to 
the ninety-seventh amendment. of the Senate, and 
agree to the same with an amendment, as follows: 
Restore the words stricken out by said amendment, 
and at the end of said amendment add the following: 
words: ‘And provided further, That $10,000 is hereby 
appropriated to be expended in the office of the 
Treasurer of the United States, at the disuretion of’ 
the Secretary of the Treasury; aud the Senate - 
agree to the same. oh end 5 
That the House recede from their disagreement to 
the ninety-ninth amendment of the Senate, and 
agree to the same with the following amendments: 
in addition to the words stricken out by said ainend- 
ment strike ont lines fourteen, fifteen, sixteen, and 
down to and including the word ‘‘ollicers” in line 
seventeen, page 19 of the bill; and strike: outithe 
word “and” in line twelve, on the same page: of the 
bill, and insert it before the words “forstamps’” in 
the same line; and the Senate agree to tho same. 
‘hat the Senate recede from their disagreement to 
the amendment of the House to the one. bundred and 
fourth amendment of the Senate, and agree ‘to the 
gamo with the following amendment: add after the 
word ‘‘dollars”’ in line five, page 21 of the bill, as 
follows: “Provided, That the compensation of the 
Deputy Assistant Treasurer shall be 33,000 per anni, 
and no more;”’ and the House agree to th ne. 
"hat the House recede from their disagreement to 
the one hundred and twelfth ndinent of tle Sen- 
ate, and agree to the same with an amendinent, as 
follows: restore the word “thirteen,” stricken out 
by said amendment; and in-line eight, page 22 of the 
bill, strike cat the word “six” and insert ihe word 
‘eight; and retain the word “forty? inserted by 
said amendment; and the Senate agree tothe same. 
` That the House recede from their disagreement to 
the onc hundred and thirteenth amendinent of the 
Senate, and agree to the same with an amendment, 
as follows: in line three of said amendment, after 
the word “one,” insert the word “‘assistant;” and 
the Senate agree to the same. . 
‘that the Senate recede from their one hundred 
and fourteenth amendment; and that the bill be 
amended on page 22, line twelve, by striking out the 
word “depositary” and inserting the words *As- 
sistant Treasurer,” and by striking out-all after the 
word “' for” in said line twelve, down to and includ> 
ing the word “hundred” in line thirtecn, same 
page, and inserting in lieu thereof the following 
words: “Assistant Lreasurer, tive thousand: ?? ‘and 
the House agree to the same. | oe 
i that the ae recede from their disagreement - 
tothe one undred and eighteenth amendment of 
Senate, and agree to the same with amendments, 
as- follows: in Heu of the words. inserted by ‘said 
amendinest insert the ‘following words: ‘" eleven 
thousand, aud on pagt 22, line seventeen of the dH 
sirike out the word “hundred ;™ and the Senate 
agree to the same, : =e 
Trat the House recede from. their disagreement. 
ie the one hundred and twenty-second ‘amendment 
of the Senate, and agree tò the same with.ea amend- 
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ment, as follows: in lieu of the words inserted by 
said amendment, insert the following words: “eight 
thousand two:” and the Senate agree to the samo. 

That the House recede from their disagreement to 
the one hundred and twenty-seventh amendment 
of the Senate, and agree to the same with amend- 
ments, as follows: in lieu of the words inserted by 
said amendment insert the following words: "seven 
thousand two hundred: and the Senate agree to the 


same. 

That the House recede from their disagreement to 
the one hundred and twenty-eighth amendment of 
the Senate, and agree to thesame with the following 
amendment: strike out from the words inserted by 
said amendment the word “five,” and in line three 
of the bill strike out the word ““hundred;” and the 
Senate agree to the same. j : 

‘That the House recede from their disagroement to 
the one hundred and thirtieth amendment of the 
Senate, and agree to the same with an amendment, 
as follows: in licu of the words inserted by said 
amendment insert the following words: “five thou- 
sand four hundred and twenty;” and the Senate 
agree to the same. 

That the House recede from their disagreement to 
the one hundred and thirty-fourth amendment of 
the Senate, and agree to the same with the following 
amendment: in lieu of the words inserted by said 
anendment insert the following words: *' three thou- 
sand nine;” and the Senate agree to the same. 


That the House recede from their disagreement to | 


the one hundred and fifty-first amendment of the 
Senate, and agree to the same with amendments, as 
follows: in line three of said amendment strike out 
the words ‘8th day of May” and insert “Ist day of 
July,” and in line five strike out the word “June” 
and insert! July ;” and the Senate agree to the same. 

That the House recede from their disagreement to 


the one hundred and fifty-fourth amendment of the | 
Senate, and agree to the same with the following | 
amendment: in lieu of the words inserted by said | 


amendment insert the following words: "seven hun- 
dred and eighty;” and the Senate agree to the same. 

That the House recede from their disagreement to 
the one hundred and seventy-fourth amendment of 
the Senate, and agree to the same with an amend- 
ment, as follows: in line one ofsaid amendment strike 
out the word ‘‘female,’’ and that the Senate recede 
from so much of the amendment as proposes to insort 
the word “* four;” and the Senate agree to the same, 

That the House recede from their disagreement to 
the one hundred and seventy-sixth amendment of 
the Senate, and agree to the same with an amend- 
ment, as follows: in line two of said amendment 
strike out the word “two,” and in line three strike 
out the word “one” and insert in lieu the word 
“eight; and the Senate agree to the same. 

hat the House recede from their amendment to 


the one hundred and eighty-sixth amendment of the | 


Senate, and agree to said amendment. 

That the Senate agree to the amendment of the 
House to the one hundred and ninety-second amend- 
ment of the Senate. PE he 

That the House recede from their disagreement to 
the one hundred and ninety-eighth amendment of 
the Senate, and agree to the same with an amend- 
ment, as follows: in line two of said amendment 
strike out the word “seven ” and insert in lieu the 
word “four;” and the Senate agree to the same. 

‘hat the Mouse recede from their disagreement to 
the two hundred and fifth amendment of the Senate, 
and agree to the same with the following amend- 


ment: in lieu of the word inserted in said amend- | 
ment insert the word “ four; and the Senate agree | 


to the same. ae 
That the House recede from their disagreement to 


the two hundred and sixth amendment of the Senate, ; 
and agree to thesamewith the following amendment: | 
in lieu of the word inserted by said amendment ! 
insert the word ‘‘six;’’ and the Senate agree to the | 


same, 

That the House recede from their disagreement to 
the two hundred and seventh amendment of the 
Senate, and agree to the same with the following 
amendments: in line two of said amendments strike 
out the word ‘‘six” and insert the word “two,” and 
in the same line strike out the word “eight” and 
insert the word “two; and the Senate agrco to the 
same. 

That the Houserecede from their disagreement to 
the two hundred and thirteenth amendment of the 
Senato, and agree to the same with the following 
amendments: on page 44 of the bill, line twenty, 


after the word “dollars ’’insert ‘additional to chief | 


clerk, $309 to continue while there is no Assistant 
Secretary, and no jonger ” and the Senate agree to 
the same, oie 

That the House recede from their disagreement to 
tho two hundred and seventeenth amendment of the 
Senate, and agree to the same with the following 
amendments: inline three of said amendment strike 
out the word ‘thirty ” and insertin lieu the words 
“twenty-seven,” and in same Hine strike out the 
word “three” and insert ‘six; ” and the Senate 
agrec to the same, chs 

That the House recede from their disagreement to 
the two hundred and eighteenth amendment of the 


Senate, and agree to the same with the following | 


amendments: in licu of the words inserted by said 
amendment insert. the following words: “ three 
thousand five hundred;’” and the Senate agree to 
the same. . 

That tho House recede from their amendment to 
the two hundred and twenty-cigbth amendment of 
the Senate, and agrec to said amendment of the 


Senate, with the following amendment: strike cut 


i 
{ 
i 
f 


all of said amendment after the enactiug clause and | 


insert in li sreof the following: “that the heads |; gee 
insert in lieu thereof the follow > | a very large number of cases it will be seen 


of the several Departments are hereby authorized to 
; £ Jaga N RQ 
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Hi 
il 


appoint female clerks who may be found to be com- 
petent and worthy to any of the grades of clerkships 
known to the Jaw in the respective Depurtments, 
with the compensation belonging to the class to 
which they may be appointed; but the number of 
first, second, third, and fourth-class clerks shall not 
be increased by this section ;” and the Senate agree 
to the same. 

That the Senate agrce to the amendment of the 
House to the two hundred and thirty-first amend- 
ment of the Senate. with the following amendment: 
strike out of said House amendment the words “at 
the close of the present fiscal year,” and insert “on 
the 1st day of July, 1870.” 

That the Senate agree to the amendment of the 
House to the two hundred and fifty-first amendment 
of the Senate. 


That the House recede from their disagreement to 
the two hundred and fifty-third amendment of the 
Senate, and agree to the same, with the following 
amendment: inline eleven of said amendmentstrike 
out ‘fone hundred” and insert in lieu the word 
“‘fifty;” and the Senate agree to the same. 

L. M. MORRILL, 
JUSTIN S. MORRILL, 
Managers on the part of the Senate. 
HENRY L. DAWES, 
JOHN A., LOGAN, 
Managers on the part of the House. 

The Secretary proceeded to read the report. 

Mr. STEWART. Inasmuch as we cannot 
tell anything about what these amendments 
are by the numbers, I prefer that the time 
should be spent by the chairman in explaining 
generally what this report is. 

Mr. MORRILL, of Maine. If Senators 
desire to examine the report; it may be laid 
on the table and printed. 

Mr. WILLIAMS. We cannotdo otherwise 
than pass it. 

The VICE PRESIDENT. 
or four important points. 

Mr. DRAKE. I should like to make an 
inquiry of the honorable chairman of the com- 
mitiee as to two points ouly, and he can tell 
me in amoment, and thatis all the information 
I want. I wish to know whether the confer- 
ence committee recommend concurrence in the 
amendment of the House to the thirty-sixth 
amendment put upon the bill by the Senate, 
being the provisoin regard to the effect of 
pardon or amnesty in suits in the Court of 
Claims. - 

Mr. MORRILL, of Maine. F will say in 
reply to that inquiry that the House recede 
and concur in the Senate amendment. 

Mr. DRAKE. Then I would inquire in 
regard to amendment No. 225, in relation to 
judicial salaries. What is the recommendation 
of the committee on that? 

Mr. MORRILL, of Maine. I will state in 
a general way that the House of Representa- 
tives felt constrained to object to the increase 
of salaries as a general proposition; and as a 
general proposition the Senate have yielded. 
There are some individual exceptions, but they 
are trifling, and relate chiefly to officers of the 
two branches of Congress. Asa general propo- 
sition the Senate recedes from itsamendments 
in regard to the question of salaries, and con- 
curs with the louse in that respect. 

With regard to another proposition, which 
excited a good deal of attention, the amend- 
ment for the extension of the Capitol grounds, 
and that for erecting a building for the State 
Department, the Senate committee recom- 
mend, in view of all the considerations, that 
the Senate recede from those amendments, 
and agree with the action of the House on 
those matters. 

It would be entirely out of the question, I 
suppose, for the Senate to comprehend, without 
a very careful examination of the entire bill, 
what the effect of this report is in all respects ; 
and it would be utterly impracticable for me to 
give the Senate any intelligible comprehension 
of the various amendments in any reasonable 
time. I may say, in a general way, that they 
relate to the service of the country, extending 
over all the branches of.the civil service, and 
particularly in relation to the number of clerks 
in the several Departments. 

It will be seen that a portion of the amend- 
ments of the Senate the Senate committee have 
recommended thatthe Senate recede from. In 


There are three 


that the House recede and concur with the 
Senate, so that on the. whole the Senate com- 
mittee feel that as to the demands of the public 
service, touching the civil service in the various 
Departments of the Government here and in 
the country at large, the Senate amendments 
have been so far concurred in on the part of 
the House as to insure the belief of an effi- 
cient exercise of the functions of the Govern- 
ment. j 

Mr. WILLIAMS. I should like to ask the 
Senator what action the committee took in 
reference to the provision of the Senate putting 
the salaries of female clerks on the same foot- 
ing with male clerks? 

Mr. MORRILL, of Maine. It stands very 
much as it was amendedin the House. The Sen- 
ate recede, with an amendment giving authority 
to the heads of Departments to make appoint- 
ments of females to any of the clerkships, 
including first-class clerkships. Before au- 
thority seemed to have been delegated only as 
to the higher classes. As the proposition now 
stands, it is an authority on the part of any of 
the heads of Departments to appoint into those 
Departments and to any grades of clerkships 
any females who may be found competent aud 
worthy. 

Mr. HOWELL. I should like to inquire 
what become of the north pole [laughter] in 
that conference? 

Mr. MORRILL, of Maine. The two branches 
compromised on the north pole, and the Sen- 
ate has its proposition agreed to, with an 
amendment proposed by the House putting the 
sum at $50,000. 

These are the principal matters of disagree- 
ment between the branches. 

Mr. WARNER. Ishould like to ask a ques- 
tion of the Senator from Maine, though I do 
not know but that the Senator from Oregon 
asked the same question. I could not hear what 
was going on. J wish to inquire in regard to 
the amendment proposed by the Finance Com- 
mittee increasing the pay of heads of bureaus. 

Mr. MORRILL, of Maine. I intended to 
say, in a general way, in regard tothe question 
of salaries, including the heads of bureaus, that 
the Senate recedes from its amendments and 
concurs with the action of the House. 

Mr. SPENCER. That leaves the salaries 
as they are? i 

Mr. MORRILL, of Maine. That leavesthem 
as they are. 

Mr. WARNER. Then I understand that in 
regard to the judges and heads of bureaus there 
is no increase of salaries ? 

Mr. MORRILL, of Maine. 
whatever. 

The VICE PRESIDENT. The question is 
on concurring in the report of the committee 
of conference. 

The report was concurred in. 


J. ALDEN RATILBUN. 


Mr. RAMSEY. The Committee on Post 
Offices and Post Roads, to whom was referred 
the bill (H. R. No. 1721) for the relief of J. 
Alden Rathbun, postmaster at Mystic Bridge, 
Connecticut, have directed me to report it 
back with an amendment, and recommend its 
passage. 

Mr. BUCKINGHAM. I ask unanimous 
consent to put that bill on its passage now. I 
believe there will be no objection to it. 

By unanimous consent, the Senate, as in 
Committee of the Whole, proceeded to con- 
sider the bill. It directs the payment to J. 
Alden Rathban, postmaster at Mystic Bridge, 
Connecticut, of the sum of $375, the amount 
of postal stamps deposited for safety in the 
First National Bank of Mystic Bridge, and 
stolen therefrom by burglars on the night of 
July 28, 1867, without fault or negligence on 
his part, and which he has accounted for to the 
proper accounting officer of the Treasury. 

- The Committee on Post Offices and Post 
Roads reported the bill with an amendment, 
to strike ont $875"? and insert “$865.” 
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Mr. CORBETT. Is there any report in that 
case? 

Mr. CONKLING. Ido not wish to object 
to this bill; far from it. I wish, however, to 
eall attention to the fact. that there is another 
bill like this, in a case ag strong as this can be, 
which arose in my immediate neighborhood, 
and every time that bill has been reached in 
the earlier hours of the session, when there was 
more time to consider it, objection has been 
made toit. But I repeat that I shall not object 
to this bill, because if the merits are as the bill 
implies it should be passed, I think. 1 only 
call attention to the fact that a precisely sim- 
ilar bill has heretofore been impeded by objec- 
tions. 

Mr. CORBETT. 
the report. 

Mr. RAMSEY. There is a report made by 
the committee of the House of Representatives, 
which is among the papers. 

The VICE PRESIDENT. If it is not 
objected to, the report of the House commit- 
tee will be read. 

The Chief Clerk read the report, as follows: 


The Committee of Claims, to whom was referred 
tho bill for the relief of J. Alden Rathbun, post- 
master at Mystic Bridge, Connecticut, make the fol- 
lowing report: . g , 

It appears from sufficient evidence that the claim- 
ant deposited postage stamps to the amount of $375 
forsafety in the First National Bank of Mystic, Con- 
necticut; that the stamps were deposited in the fire- 
proof vault of the bank, and on the night of July 29, 
1867, the bank was entered by burglars, the safe 
blown open by gunpowder, and the deposits, includ- 
ing said stamps, were stolen and carried away, and 
never thereafter recovered, 

It appears that the bank was the securest place of 
deposit at the command of the officer, and that he 
was guilty of neither fault nor negligence in the ulti- 
mate loss of the stamps. Recognizing the principle 
that an ofliccr who does his whole duty and uses 
every precaution within his power for the preserva- 
tion of public money and property ought to be re- 
lioved from loss by accident in the nature of fire or 
burglary, the committee recommend relief in this 
instance; and for that purpose report back the bill 
and ask its passage. 


The VICE PRESIDENT. The question is 
on the amendment reported by the committee. 

The amendment was agreed to. 

The bill was reported to the Senate asamend- 
ed, and the amendment was concurred in. It 
was ordered that the amendment be engrossed 
and the bill read a third time. The bill was 
read the third time, aud passed. 

AMENDMENT OF BANKRUPT LAW. 

Mr. SUMNER. Inow move to take up the 
bill granting a pension to Mrs. Lincoln. 

The VICE PRESIDENT. Reportsare still 
in order. 

Mr. TRUMBULL. Ihave areport to make. 

Mr. SUMNER. I hope the Senator will 
allow me to get up Mrs, Lincoln’s bill. 

The VICE PRESIDENT. Reports have 
priority. 

Mr. TRUMBULL. 
the reports first. 

The VICE PRESIDENT. The Chair will 
receive reports of committees. 

Mr. TRUMBULL. The Committee on the 
Judiciary, to whom was referred the bill (S. 
No. 1021) in amendment of the act entitled 
“An act establishing a uniform system of bank- 
ruptey throughout the United States,” have 
directed me to report it back without amend- 
ment, and recommend its passage. Itis a very 
short bill, and can be passed in one moment. 
It will take but a moment to dispose of it, and 
we might as weil do so while it is now be- 
fore us. 

By unanimous consent, the Senate, asin Com- 
mittee of the Whole, proceeded to consider the 
bill. It provides that the provisions of the 
second clause of the thirty-third section of the 
act referred to, as amended by the first section 
ofan actin amendment thereof, approved July 
27, 1868, shall not apply to those debts’ from 
which the bankrupt seeks a discharge which 
were contracted prior to the Ist of January, 
1869. It also proposes to amend the clause 
in the thirty-ninth section of the act which now 
reads, ‘or who, being a banker, merchaut, or 


I call for the reading of 


Let us get through with 


trader, has fraudulently stopped or suspended 
and not resumed payment of his commercial 
paper within a period of fourteen days;’” so 
as to read ‘or who, being a banker, broker, 
merchant, trader, manufacturer, or miner, has 
fraudulently stopped payment, or who has 
stopped or suspended and not resumed pay- 


. ment.of his commercial paper within a period 


of fourteen days.’’ : Ea : 

The bill was reported to the Senate without 
amendment. Pee : 

Mr. BAYARD. I should like to. ask the 
honorable chairman of the committee a ques- 
tion. The provision throwing men into bank- 
ruptey, under what is termed the ‘‘involuntary 
clause’’ of our bankrupt law, has caused much 
hardship under this very section of the act. 
There is-a question as to what is meant by the 
suspension of payment for a period of two 
weeks. A man may suspend payment most 
innocently ; he may do it intentionally, and 
yet with perfect honesty. I only wish to know 
of the honorable chairman whether he has 
given such a legislative expression to this act 
as shall place it beyond all doubt thata man 
who is unable to pay his debts, by reason of 
absolute misfortune, in the absence of inten- 
tional fraud, shall not be made subject to being 
involuntarily declared a bankrupt. 

Mr. TRUMBULL. This bill does not inter- 
fere with that question at all. Jt merely in- 
cludes *‘mi®rs, manufacturers, and traders”? 
who were not in the other act. It leaves that 
matter just as the law now is, and is no inter- 
ference with it. 

Mr. BAYARD. I am rather sorry that it 
doai not prescribe affirmatively what shall be 

one. 

The bill was ordered to be engrossed for a 
third reading, read the third time, and passed, 


ORDER OF BUSINESS. 


Mr. SUMNER. I now move to proceed to 
the consideration of House bill No. 1950. 

Mr. STEWART. Ihave a resolution which 
I should like to have action upon. 

Mr. SUMNER. I have yielded to every- 
body, and I hope I shall be allowed to call up 
this bill now. ` 

The VICE PRESIDENT. The morning 
business has not concluded; but the Senator 
from Massachusetts asks unanimous consent 
to take up the bill granting a pension to Mrs. 
Lincoln. Js there objection? 

Mr. DAVIS, I desire to make a report. 

The VICE PRESIDENT. That is in the 
nature of an objection. Reports from com- 
mittees are still in order. 

CHARLES B. WILKINSON, 

Mr. WARNER. Iam directed by the Com- 
mittee on Finance, to whom was referred the 
joint resolution (H. R. No. 351) authorizing 
the Secretary of the ‘Treasury to examine and 
adjust the accounts of the late collector of the 


third and sixth collection districts of Missouri, | 


to report it back with an amendment, and with 
a recommendation that it pass; and at the 
request of the entire delegation from Missouri 
I ask that it be acted upon now. I will state 
in a word the effect of it. It simply grants to 
the Secretary of the Treasury authority to pay 
back money to a collector provided he shall 
prove to thesatisfaction of the Department that 
he has paid in more money than he ought to 
have done. 

By unanimous consent, the Senate, as in 
Committee of the Whole, proceeded to con- 
sider the joint resolution. 

The Committee on Finance reported the joint 
resolution with an amendment, to insert inline 
eleven, after the word ‘‘ collector,” the words 
“and that he so performed his duties and kept 
his accounts as to be able to establish his right 
to demand any sum of money from the United 
States;’’ so that the resolntion will read: 

That the Scerctary of the Treasury be, and he is 
hereby, authorized and directed to cause the accounts 


ot Charies B, Wilkinson, Jate collector of internal 
revenue in the third andsixth collection districts of 


f Missouri, to be thoroughly. examined 
na act, and if, on such examination, it.shall 
be satisfactorily proven that. said Wilkinson paid 
jnto the Treasury a larger amount of money than 
was collected by him from such revenues, and that 
he is not otherwise in default or liable to the United 
States.as such collector, and that ‘he.so. performed 
his duties and kept. his -acconnis ‘as to be able, to 
establish hia right to demand anysum of money from 
the United States, to cause the excess of such pay- 
ment to be refunded and paid, to said: Wilkinson in 
the same manner as taxes. erroneously assessed. and 
collected are refunded and paid back.) yo 3 

The amendment was agreed to. Aes 

The bill was reported to the Senateas amend- 
ed, and the amendment was coneurred-iny: »: 

It was ordered that the amendment be en- 
grossed and the bill read a third time.. — 

The bill was read the third time, and passed. 


CIVIL APPROPRIATION BILL. 


Mr. MORRILL, of Maine. The Committee 
on Appropriations, to whom was referred the 
hill (H. R. No. 2165) making appropriations 
for sundry civil expenses of the Government 
for the year ending June 80, 1871, and for other 
purposes, have instructed me to report. it back 
with sundry amendments, and T wish to say 
that on Monday I hope to get the attention of 
the Senate to this bill, : few BR Pea 

Mr. MORRILL, of Vermont, from the Com- 
mittee on Public Buildings and. Grounds, sub- 
mitted an amendment intended to be proposed 
to the bill (H. R. No. 2165) making appropri- 
ations for sundry civil expenses of the Govern- 
ment for the year ending June 80, 1871, ond 
for other purposes; which was referred to the 
Committee on Appropriations, and ordered to 
be printed. f AS ; 

Mr. NYE, Mr. ROSS, Mr. HARLAN, and 
Mr. CONKLING submitted amendments in- 
tended to be proposed to the bill (H. R. No. 
2165) making appropriations for sundry civil 
expenses of the Government for the year end- 
ing June 80, 1871, and for other purposes ; 
which were referred to the Committee on 
Appropriations, and ordered to be printed. ° 


BILLS INTRODUCED. 


Mr. RICE asked, and by unanimous consent 
obtained, leave to introduce a bill (S. No. 
1050) for the relief of the third: Arkansas éav- 
alry ; which was read twice by its title, referred 
to the Committee on. Military: Affairs, and 
ordered to be printed. >> | i 

Mr. OSBORN asked; and byunanimous con- 
sent obtained, leave to introduce a joint reso: 
lution (S. R. No. 246) granting the right of way 
to the Pensacolaand Barrancas Railroad Com- 
pany through the naval and military réserva- 
tions near Pensacola; which was read" twice 
by its title, referred to the Committee où Naval 
Affairs, aud ordered to be printed. 


COOLIE TRADE, 
Mr, STEWART. ` I offer the following res- 


olution, aud ask for its present consideration : 


Resolved, That the President of the United States 
be requested to cause the provisions of the act of 
February 19, 1862, to prohibit the coolie trade, to be 
strictly enforced, and for that purpose that he in- 
struct the proper civil officers of the United States 
to prosecute, for all violations of the provisions of 
said act, and that he also instract the Secretary of 
the Navy to cause an investigation to be had as pro- 
vided in said act, for the purpose of ascertaining if 
Chinese coolies are being transported to the United 
States without any authority of Jaw. 


The VICE PRESIDENT, Is there objection 
to the present consideration of the resolution ? 
Mr. TRUMBULL. I have no objection to 
the consideration of the resolution ; but | sug: 
gest to tbe Senator from Nevada whether that 
5 exay a respectful resolution to the Presi- 
ent. 

Mr. STEWART. 

resident. 

Mr. TRUMBULL. Requesting the President 
to enforce a law! It is his duty to see tbat all 
laws are enforced. f ; 

Mr. STEWART. But I want to cell: his 
special attention to ‘this law. 

_Mr. TRUMBULL, | It carries. the implica- 
tion that the President of the. United States 
does not do his duty by requesting lim to 


It is simply requesting the 
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enforce a provision of a law. I would not do 
that. That is all I have to say. 

The VICE PRESIDENT. Is there objec- 
tion to the present consideration of the resolu- 
tion? 

Mr. TRUMBULL. 
present consideration. 

The VICE PRESIDENT. Itis not objected 
to apparently, and the question is on agreeing 
to the resolution, 

Mr. POMEROY. On that question I ask 
for the yeas and nays. 

Mr. HOWE. Let it be reported again. 

The Chief Clerk read the resolution. 

Mr. HAMLIN. That resolution is all wrong. 
If we undertake to instruet the President in 
the discharge of his executive duties, I think 
it might beget from him a message iustructing 
us as to the performance of our legislative duty. 

Mr. HOWE. [et itlie over. 

The VICE PRESIDENT. The Senator from 
Wisconsin objects, and the resolution will lie 


over. 

Mr. STEWART subsequently modified his 
resolution, and it was considered by unanimous 
consent, and agreed to in the modified shape, 
as follows: 


Resolved, That the President of the United States 
be requested to inform the Senate if Chinese coolies 
are being imported into the United States in viola- 
tion of the act of February 19, 1862. 


HOUR OF MEETING. 

Mr. SUMNER. 
up House bill No. 1590. 

Mr. DRAKE. I rise to a matter of morn- 
ing business. 

The VICE PRESIDENT. The Senator from 
Missouri rises to morning business. 

Mr. DRAKE. I desire to call up for action 
the order which I offered a week ago on the 
subject of the hour of meeting of the Senate. 
[“No!? “Nol? ] Unquestionably we need 
during the next week, for the four days we 
shall be here, an additional hour to the session ; 
and I ask for the action of the Senate on that 


order, 

The VICE PRESIDENT. The Senator from 
Missouri moves that the Senate proceed to the 
consideration of the resolution offered by him 
in regard to the hour of meeting. 

Mr. SUMNER. Have I not the floor? 

T'he VICE PRESIDENT. This is morning 
business, which has laid over under the rule. 

Mr. BAYARD. Will not the resolution that 
Į offered in relation to the night meetings of 
the Senate have precedence of that, or can it 
be considered in conjunction with it? There 
is a resolution on the Calendar offered by me 
dispensing with further night sessions. Surely, 


I do not object to its 


if we are to come here at ten o'clock in the || 


morning, there can be no necessity, and I may 
say no propriety, in coming here also at night. 

Mr. DRAKE. I ask that the matter be 
taken up, and let the Senate decide it. 

The VICE PRESIDENT. Resolutions, like 
bills, on the Calendar are subject to a motion 
that the Senate proceed to their consideration, 
and the Senator from Missouri has obtained 
the floor and moves to proceed to the consid- 
eration of the resolution indicated by him. 

The motion was not agreed to. 


MARY LINCOLN. 


Mr. SUMNER. Inow move thatthe Senate 
proceed to the consideration of House bill No. 
1950, granting a pension to Mary Lincoln. 

Mr. CONKLING. Pending that motion, 
may I inquire of the Senator from Massachu- 
setts [Mr. Witson] what has become of the 
Army appropriation bill? 

Mr. WILSON. The Army appropriation bill 
comes up at twelve o'clock. 

Mr. SUMNER. I was going to ask that that 
might be laid aside informally, long enough to 
dispose of this bill. 

Mr. WILSON. I will state that the amend- 
mentto the Army bill which was ordered to be 
printed has not been returned from the printer, 
and I am willing that the bill shall go over 


I now ask the Senate to take | 


| state the question to the Senate. 


| to a single individual. 


informally, subject to be called up when that 
amendment shall be received. 

The VICE PRESIDENT. The: morning 
hour has expired. The Army appropriation 
bill was to be considered the unfinished busi- 
ness at twelve o’clock to-day if the Senator 
from Massachusetts desired it; but he states 
he does not. The bill upon which the Senate 
adjourned last night is therefore the unfinished 


j business; being the bill (S. No. 978) to pro- 


hibit contracts for servile labor. 

Mr. SUMNER. I move that that bill and 
all other orders be postponed in order to pro- 
ceed to the consideration of House bill No. 
1950. 


Mr. TRUMBULL. I hope that will bedone. 
| 


Mr. SUMNER. It will not take long. 
The VICE PRESIDENT. The Chair will 
The bill to 
prohibit contracts for servile labor being before 
the Senate as unfinished business, the Senator 
from Massachusetts moves to postpone the 
present and all other orders for the purpose 
of considering the bill granting a pension to 
Mrs. Lincoln. 

Mr. TRUMBULL. Ihope that will be done. 
That bill has been called to the attention of 
the Senate several times. Let us finish it now. 

Mr. TIPTON. Is the motion debatable? 

The VICE PRESIDENT. The merits of 
the bill cannot be debated on the motion to 
take up, under the eleventh rule. 

Mr. TIPTON. I desire simply to say, with- 
ont reference to the merits of the bill, that the 
Pension Committee are very far back with 
their pension bills; that there is an applicant 
daily at the doors of the Senate without limbs, 
having lost both his feet to his knees, asking 
us to grant him a pension; and until we can 
reach these very meritorious and suffering 
cases; being a member of the Pension Com- 
mittee, and there being a unanimous report 
against this bill, I trust that we shall not con- 
sent to proceed to consider it in advance of 
the others. 

Mr. SUMNER. I hope the bill will be taken 
up. Let us bave the question on taking up the 


bill. 

Mr. SCOTT. Ido not rise to make objec- 
tion to the consideration of this bill; but to 
avail myself of this opportunity to say that 
with all the industry and with all the energy 
that I possess, I have been endeavoring to get 
the floor fora week to bring before the Senate 
an application for an increase of the pension 
of the widow of as meritorious a soldier as 
ever died on the battle-field; and when this 
bill is disposed of I shall ask to have that bill 
taken up. 

Mr. SUMNER. Very well. 

Mr. HOWELL. I trust that this gross fraud 
upou the pension policy and upon the pension 
laws of the United States may not take pre- 
cedence of the meritorious pension cases that 
are before us. 

The VICE PRESIDENT. The Chair will 
state to the Senator from Iowa that in his 
remarks he is debating the merits of this bill. 
Pronouncing the bill a fraud is a debate upon 
the merits of the bill, and debate on the merits 
of the bill is notin order under the eleventh 
rule on the motion to take up the bill. 

Mr. COLE. I observe that the chairman of 
the Committee on Pensions is not in his seat. 

Mr. SUMNER. But the chairman under- 
stands this motion perfectly. 

Mr. COLE. ‘Then Ihave another remark to 
make, and only one further. This bill relates 
There are bills pending 
here which involve the welfare and interests of 
millions, and it is of more importance that 
those bills should be considered than a bill re- 
lating toa single individual. Iwill say farther 


that fam in favor of the bill of the Senator || š r 2 
i jaws and the pension policy of the Uniied 


from Massachusetts; but I am opposed to its 
taking precedence over bills of great national 
importance. I hope it will not be taken up 


now. 
The VICE PRESIDENT put the question 


appeared to have it. ; fo oat 

Mr. SUMNER called for the yeas and nays, 
and-they were ordered: ` ie 

Mr. STEWART. [hope thatthe bill pro- 
hibiting contracts for servile labor will nos be 
laid aside now. We have had a hard time to 
get it before the Senate, and it is very import- 
ant that we should act upon it. 

Mr. POMEROY. I hope that the time will 
not be consumed in debate on the motion to take 
up the bill. | 

The VICE PRESIDENT. The Chair will 
confine the debate strictly, as hehas endeavored 
to do, so that it shall not extend to the merits 
of the bill proposed to be taken up. 

‘The question being taken by yeas and nays, 
resuited—yeas 30, nays 21; as follows: 

YEAS— Messrs. Ames, ‘Anthony, Buckingham, 
Chandler, Corbett, Drake, Penton, Gilbert, Hamlin, 
Harlan, Harris, Howard, Kellogg, Lewis, McDonald, 
Morton, Osborn, Pomeroy, Ramsey, Rice, Sawyer, 
Seburz, Scott, Sherman, Sprague, Sumner, Pram- 
ball, Warner, Williams, and Wilson—30. 

NAYS—Messrs. Bayard, Boreman, Casserly. Cole, 
Conkling, Davis, Hamilton of Texas, Howell, Jobn- 
ston, MeCreery,Morrill of Vermont, Patterson, Pratt, 
Ross, Spencer, Stewart, Lhayer, Lipton, Vickers, 
Willey, and Yates~21, 

ABSUNT—Messrs. Abbott, Brownlow, Cameron, 
Carpenter, Cattell, Cragin, Edinunds, Ferry, Plana- 
gan, Fowler, Hamilton of Maryland, Howe, Morrill 
of Maine, Norton, Nye, Pool, Revels, Robertson, 
Saulsbury, Stockton, and Thurman—21. 

So the motion was agreed to; and the Sen- 
ate, as in Committee of the Whole, resumed 
the consideration of the bill (H. R.-No. 1950) 
granting a pension to Mary Lincoln. 

Mr. MORRILL, of Vermont. I move to 
amend the biil by striking out the words 
‘ $3,000 per annum” and inserting ‘five 
dollars per day.” 

Mr. SUMNER. I hope not. 

Mr. MORRILL, of Vermont. Iam opposed 
to this policy, because it is inaugurating a new 
system to which this country is entirely a 
stranger; and that is, pensioning those who 
have been public servants in the civil service, 
or their widows or children. In the case of 
any former President we have entirely omitted 
anything of this character. We have paid to 
this widow $24,000 of salary in excess of what 
was due at the time for the services of her hus- 
band, and now it is proposed to pay her $3,000 
a year as long as she shall live. Whilewe only 
pay to the widow of asoldier eight dollars per 
month, we propose to pay this widow eight 
dollars per day. It seems to me that five dol- 
lars a day would beenough. Besides, I do not 
think it is advisable that we should pay her 
enough to educate a brilliant boy abroad. In 
my judgment he had much better be educated 
bere at home under American institutions than 
to be educated abroad, where he will not grow 
up in the principles of his father. Ishall vote 
against the bill; but if it is to pass Í am in 
favor of this amendment. 

Mr. SUMNER. I hope the amendment will 
be voted down, This isa House bill, it is to 
be understood, and I hope it may be closed 
here to-day by a vote of the Senate. 

Mr. HOWELL. Mr. President, being a 
member of the Committee on Pensions, I feel 
it to be my duty to state very briefly the reasons 
which have governed my action in this matter. 
The general reasons have already been given 
in the report which was made by the committee 
against granting this pension. 

It is clearly evident to the entire Senate that 
there is no propriety in giving the widow of 
the Chief Magistrate of the nation a pension 
under the military laws of this country, which 
provide that the widows of soldiers who fall 
in the performance of their duty, that is, in 
the due performance of military service, shall 
be entitled to pensions, This is a proposition 
going entirely out of the range of the peusion 


on the motion, and declared that the noes 


States. Itis a sneaking frand attempted to be 
perpetrated upon the pension policy of the 
country. It brings in here the widow of a 
civil officer, to be sure the highest civil officer 
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in the land, under the pretense of giving her a 
pension as the widow of a soldier, as the widow 
of the Commander-in-Chief of the armies of 
the United States, (to whom the pension laws 
were never intended to apply,) which he never 
was practically—never performing service in 
the field. Therefore itis, as I stated before, 
a sneaking fraud upon the pension policy of 
the country. 

If it be thought desirable to give Mrs. Lin- 
coln an additional manifestation of the grati- 
tude of the country by a pecuniary donation, 
then the honorable, generous, liberal, mag- 
nanimous way in which to do that would have 
been to bring ina billhere independently, and 
present it to the Senate for the granting of such 
a donation, and not come in under the pension 
laws to do this thing, which if it is said to be 
a right thing, a proper thing, a generous thing, 
a liberal thing, is sought to be done in a mean 
and paltry way. 

This proposition comes to the Committee on 
Pensions, where the widows of soldiers come, 
where the widows of the highest officers in the 
Army of the United States who have been 
killed on the field of battle come. They come 
in their destitution, their want, and their suf- 
fering, with large families of children on their 
hands, and they ask the Committee on Pen- 
sions to consider their case and to grant them 
a pension. The pension laws of the United 
States restrict these pensions, as a general rule, 
at the highest to thirty dollars a month, and in 
only half A dozen cases or so has that limit been 
exceeded and the sum of fifty dollars a month 
allowed. Then, turning aside all these worthy 
and deserving cases, or putting them off, atthe 
very highest, at fifty dollars per month, when 
they have families on their hands to support, 
when they cannot provide them out of their 
pittance with food and clothing and schooling, 
the Pension Committee is called upon to give 
the widow of acivil officer a pension at the rate 
of $8,000 a year; a lady who has already over 
fifty thousand dollars in her own right; a lady 
who has no children dependent upon her, but 
whose children have already been provided 
with ample means, ample competence, with 
fortunes almost, as compared with the great 
majority of the well-to-do people even of the 
United States. 

Is this a right thing todo? Hereafter when 
the widows of distinguished officers who have 
fallen on the battle-field come to the Pension 
Committee what can they answer? ‘You gave 
Mrs. Lincoln $8,000 a year. How can you 
say, then, that you will not give to the widow 
of a general officer who fell on the battle-field, 
a widow who has a large family of destitute 
children and is unable to support them, more 
` than thirty dollars a month or more than fifty 
dollars a month? How can you say that you 
will not give her something in proportion to 
what you have given to the widow of the Chief 
Magistrate of the United States, who needed 
no such pension for her support or the support 
of her family?” 

Then when we say in the Pension Committee 


that we did not do that, that the Senate did it | 


in spite of our protestation, what will these 
applicants for pensions say to us? ‘f You stand 
in our way and fight us and keep us out of 
what the Senate of the United States would 
give us if we wereallowed to go over the heads 
of the Pension Committee and appeal to the 
Senate and to the Congress of the United 
States in spite of the Pension Committee.” 
How will the Pension Committee stand in the 
view of pensioners and those seeking pensions 
with this kind of decision against them? What 
shall we do? How can we meet the demands 


of such widows? How can we meet the pitiful | 


faces of the widows of private soldiers who can 
receive but ninety-six dollars a year, whose 
husbands have fallen upon the bloody field of 


battle, who have left their children destitute, | 


in needy circumstances, and who ask the grati- 
tude of a great and powerful and wealthy coun- 
try, somethingin aid of the support of their des- 


titution, the destitution of these poor widows, 
and the destitution of their suffering families? 
What reply can we make in such a case as 
this, after having given to the rich widow of 
the Chief Magistrate of the United States the 
pension of $3,000a year? “— - 

It is a shameful outrage, a shameful fraud 
upon the pension policy and the pension laws of 
the United States. If this isto be done, do not 
come in this kind ofsinister, sneaking, improper 
way before the Congress.of the United States ; 
come boldly, and fairly, and’ squarely; come 
asking for the widow of the Chief Magistrate 
of the United States a donation outside of the 
pension policy, outside of the pension laws. 
This is no proper course to. pursue. Anybody 
can see thatitis utterlyimproper. So far as it 
might have been aside from the pension policy, 
aside from the Committee on Pensions, it would 
bea simple matter of general consideration, a 
simple matter to decide whether, after having 
given the widow of a Chief Magistrate $24,060 
over and above the allowance by law, we should 
extend that by giving her fifty or one hundred 
thousand dollars more. Thatwould have been 
the simple question; but the question, as it is 
presented, is such a one as will excite discon- 
tent and dissatisfaction, and will bring the 
Government of the country under obloquy and 
contempt; that it has thus, in the face ofthe de- 
mands and the needs of the widows of soldiers 
who have fallen. upon the field of battle, of the 
widows of high officers whose lives have been 
sacrificed for the defense of the flag of their 
country, treated them under the pension policy 
and the pension laws of the country in such a 
manner as seems to cast contempt uponthem, 
in comparison with the treatment which is be- 
stowed upon the widow of the Chief Magistrate. 

For these reasons, and for similar reasons 
running through all the course and conduct of 
the pension policy of the country, which will 
affect the pension policy and affect the action 
of the Pension Committee and their labors and 
their troubles in connection with those claim- 
ing pensions in all time to come, I protest 
against the enactment of the bill now before 
us into a law of the country. 

Mr. McCREERY. Mr. President—— 

Mr. SPENCER. Will the Senator from 
Kentucky allow me? I wish to move to strike 
out of the bill before the Senate all after the 
enacting clause and insert 

Mr. KELLOGG. Is that in order? 

The PRESIDING OFFICER, (Mr. Pomeroy 
in the chair.) The Chair understands that this 
may be considered in order; but the amend- 
ment moved. by the Senator from. Vermont 
takes precedence, and must first be acted on. 

Mr. SPENCER. Let it be read. 

The PRESIDING OFFICER. The pro- 
posed amendment will be read for the inform- 
ation of the Senate. 

The Chief Clerk read the proposed amend- 
ment of Mr. Spencer, which was to strike out 
all after the enacting clause and insert: ; 


That the Secretary of the Treasury be, and he is 
hereby, authorized and directed to pay to Mary Lin- 
coln, widow of the late Abraham Lincoln, President 
of the United States, during her widowhood, an 
annuity of $3,000, to be paid to her quarterly. 


Mr. McCREERY. The Senator from Mas- 
sachusetts yesterday made a very strenuous 
objection to taking up a bill which I have intro- 
duced, on the ground that the chairman of the 
committee was absent at the time. He him- 
self to-day finds no impropriety in urging the 
passage of a measure of vast importance, not 
only in the absence but during the sickness 
of the chairman of the committee, whom we 
expected to stand up—— 


Mr. SUMNER. There was an understand- | 


ing between the chairman and myself that I 
should get up this bill when I could. 

Mr. MeCREERY. As I am opposed to the 
proposition of the Senator from Alabama, and 
of the Senator from Vermont, and to the bill 
of the Senator from Massachusetts, I wish to 
make a few remarks. 

Like the Senator who has just spoken, I am 


| the people. 


| port. 


a member of the Committee on Pensions, and, 
concurring fully in their conclusions, it is not 
improper that 1 should occupy the time of the 
Senate while I submit a few observations. “Ina 
fact, it is almost incumbent upon me from 
another consideration. .. When ‘anything. ofa 
personal character is introduced, Senators.who 
represent the birthplace of the individual seem 
to regard it as their. peculiar province.to take 
part in the proceedings ; and according to the 
usages of the. Senate silence’ on such oceasions 
would amount almost to:a.positive reproach. 

Be it remembered, then, that Abrabam Bir- 
coln, as well.as. his widowed wife, was a native 
of the State of Kentueky. -She was born in 
what is:called the Blue Grass region, a term 
which has been applied to a cluster of counties 
surrounding Fayette, while he first saw the 
light in a section which lies due south of a 
notable stream called Salt river, and in a 
county the northern border of which is washed 
by its waters. f ; 

The Blue Grass region is occupied by a trad- 
ing, trafficking, thrifty population, industrious 
as bees in accumulation and wary.and.wise:on 
all questions touching market-value.. Perhaps 
there is not upon God’s footstool a more Deag- 
tiful spot, and perhaps not a. community, of 
more intelligence and genuine hospitality. It 
was the home of Clay and of Barry, of Men- 
ifee and of Marshall, names which will be re- 
membered and cherished’ by its people as long 
as genius and patriotism have an admirer or a 
friend among them, On Salt river the soil is 
less fertile, the face of the country is uneven 
and rocky, and the people, being Jess ineum- 
bered with worldly goods, are’ more inclined 
to take their ease and more given ‘to political 
speculation. With them politics.is a trade, 
and. the candidate who illustrates his positions 
by the choicest and freshest anecdotes is apt 
to succeed. hey are warriors, too, and en- 
listed freely and voluntarily under each flag 
during the late rebellion ; and in that rebellion, 
and before that rebellion, on the battle:field, 
and in the first fight, their indomitable courage 
has won for them a name which descends from 
father to son, that of the Salt River Tigers: 

It would appear from these preliminary ob- 
servations that I have: a double claim. to. the 
attention of the Senate. Upon. what-ground, 
then, do you base the merit of this proposition ? 
It will not be pretended that there is any con- 
stitutional provision which authorizes it į and 
it is neither a pension nor a charity... The 
pension. law was intended for the benefit of 
those who had been injured in the military 
service; or, in case of death, for their wives 
and children, provided always the.applicant is 
in needy circumstances... Mr. Lincoln did not 
meet his fate in-the military service, but was 
assassinated at a theater in this city. Besides, 
the highest pension known to our laws varies 
from thirty to fifty dollars per month. It is 
therefore apparent that this measure has not 
the remotest analogy to a pension. 

Among the monarchies of Europe the 
crowned heads exercise the privilege of settling 
annuities, pensions, or stipends upon the fall- 
ing and sinking scions of. nobility or of roy- 
alty. It isa prerogative of the Crown, and the 
revenues of the Crown enable it to make these 
settlements; butin this country there never has 
been such a principle recognized, and I hope 
and trust there never will be. Itis against the 
genius and spirit of our free institutions, and 
it becomes every Senator, in my judgment, to 
place the seal of condemnation upon this 
proposition. 

Mr. Lincoln did not leave hig family depend- 
ent upon the charities of the Government or 
He was a frugal man, and made 
ample provision for their maintenance and sup- 
port. it is a reflection upon his memory to 
intimate that within five short years from his 
death the earnings of a life-time have. been 
exhausted. Butit is wholly untrue that the 
situation of his family demandsthis or anyother 
provision on the part of the Government. 
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How extremely liberal Senators have become 
with other people’s money, when without reason 
they are ready to bestow it upon a person who 
is as independent as themselves! It has not 
been, and will not be contended, that Mrs. 
Lincoln needs the money; but it has been 
hinted that she ought to have it in order that 
her charities might take a wider range. This 
Government does not require an agent to dis- 
pense its charity. Congress has undertaken 
that office, and it is a business that should not 
be branched in the present condition of the 
Treasury. If our benefactions are to be ex- 
tended to the poor of Europe, I insist that we 
have commercial agents in that country who 
can disburse the funds, and that Mrs. Lincoln 
should not be incumbered with the task. If it 
is believed that display will contribute to indi- 
vidual or national respectability, I beg gentle- 
men to remember that Benjamin Franklin in 
his Quaker dress was received at the politest 
Court of Europe and treated with as much con- 
sideration as ever was extended to a minister 
from this or any other land. 

Three of our Presidents have died during 
their term of service, and in each instance, 1 
believe, Congress voted one year’s salary to 
their wives. When that proposition was intro- 
duced on the death of President Larrison it 
led to a serious debate, and the speeches which 
were made in its support, as I remember them, 
were more like apologies for the stretch of 
power than arguments to establish its rightful 
exercise. One of the best was delivered by John 
Pope, of Kentucky, who closed his remarks by 
a quotation from Tristam Shandy, to the effect 
that if it was a sin the accusing spirit bearing 
it to Heaven’s chancery would blush as he 
handed it in and the recording angel, when he 
had written it down, would drop a tear upon 
it and blot it ont forever. 

Now, what is there in the pecnliar circum- 
stanees of this case that authorizes a greater 
stretch of power and demands an ampler pro- 
vision? Harrison and Taylor had spent their 
lives in the public service ; they had sigualized 
their devotion to the country by encounter- 
ing its foes, whether British, Indian, or Mexi- 
can, upon the bloody field. Whether amid the 
storms of the north, or under the scorching heat 
of asouthern sun, they steadfastly pursued the 
line of duty. 
domestic ladies, and did not choose to travel 
in Europe. If Mrs. Lincoln chooses to do so, I 
am the last man here or elsewhere who would 
criticise her taste; but I am the very last man 
who wonld tax the people for its indulgence. 

The circumstances attending the introduc- 
tion of this measure are extraordinary. No 


petition pleads the necessity of the applicant; | 


no proof has been filed to establish a single 
fact showing the justice or even the benevo 
Jence of the appropriation. 
that you are about to bestow, it is an import 


ant elewent of that virtue that your own purses |, 
The 


should meet the draft for the mong. 
labor of the country is already tottering under 
the heavy burdens that you have placed upon 
it. The good old State of North Carolina has 
a circnlation of less than one dollar to the 
inhabitant; and is she to be called upon for a 
part of that, in order that Mrs. Lincoln may 
give more freely to the beggars of Europe? 

Much has been said of late about economy, 
and it is as necessary to good Government as 
it is to the health and comfort and respect- 
ability of a private family. If gentlemen are 
serions in their professions, let them begin the 
work. Let them bear if constantly in mind 
that all their extravagant appropriations and 
wasteful expenditures are drawn from the toil 
and the overtaxed energies of the people. 

Mr. FENTON. Ido not desire, Mr. Pres- 
ident, to enter upon this discussion. Of all 


the questions that have come before us it | 
seems to me that this least deserves the con- 4 


tliet of debate. Itisa delicate matter, in regard | 
to which each Senator can, in the utmost quiet | 
of spirit, reach a decision. 1 think the facts |! 


Their wives, it is true, were | 


If itis a charity |) 


i 


i relating to the pecuniary condition of: Mrs. 
i| Lincoln are at present very different from what 
| may be inferred from the report of the com- 
|i mittee. But even from the most unfavorable 
view that the committee have been able to give 
to the case, I greatly regret that we cannot 
| unite in support of the bill from the House, 
|| and pass upon it without discussion. 
1 Senators will pardon me for the remark, but 
i I am almost sure that we act too narrowly in 
|i refusing this allowance. Mrs. Lincoln may 
i| be indiscreet; she may have forfeited a meas- 
i| ure of the respect naturally given to one in 
| her position. Grant it; yet she is the widow 
| of Lincoln. Can the nation stop to inquire 
| whether she has been circumspectin all things, 
| and whether she has $3,000 or $30,000 which 
| 
| 


i 
j 
H 
t 
i 
I 


{ 
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she can still call her own? She survives, it 
may not be for any grèat length of time, the 
noble President whose services to the nation 
|| were inestimable, and who perished in its 
| cause. Because she is his widow a small sum 
| is to be set aside, as here proposed, annually, 
i for her support during her natural life, and it 
seems to me that we caunot refuse it without 
impairing in a measure the national sense of 
|, justice and self-respect. The propriety of 
| some assistance will hardly be questioned by 
|; a people who are sensitive to everything touch- 
| ing their own honor, or their sense of justice 
| and gratitude toward others. 

|| L hope then, Mr. President, without desiring 
to continue this discussion, that Senators may 
consent, without further debate, to vote upon 
the bill. 

Mr. SAULSBURY. Mr. President, the pre- 
cedent proposed to be established is a danger- 
ous one. 
tice and upon the theory of our Government. 


i 
Ji 
j! 
li 
{t 
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! of Mr. Lincoln in his lifetime, I should regret 
i very much, if I knew it to be a fact, that his 
‘| widow needed any assistance whatever. 
| fered very widely from Mr. Lincoln in his admin- 
| istration. My habitof thought and my practice 
i of life are never to impute wrong motives to 
| persons differing from me in opinion or prac- 
i tice. I think the better plan on this occasion 
iis, instead of establishing such a precedent 
as this, for gentlemen out of their own private 
| purses, as a testimonial of the distinguished 
| services of the deceased, if he rendered them, 
H 


i| I am one of the unfortunates who never appre- 
| ciated his public acts, but I am willing out of 


While I was no friend, personal or political, | 


I dif- | 


| and the majority of the Senate believe he did— | 


1 y 


my private purse to contribute to any extent 
|; to tbe comfort and support of his family. Iam 
opposed to the proposition out of the national 
Treasury to pay his widow anything. It is 
ii establishing a precedent dangerous, small in 
its iuception, but which may become alarming 
in its consequences. I propose, therefore, to 


‘up this amount; I will give my share out of 
my private purse, but do not take it out of the 
public Treasury ; if you do, whenever you estab- 
lish a civil pension list you do not know where 
it will stop. 

I opposed the administration of Abraham 
Lincoln while he was President with all. my 
might and main; I believed it was disastrous 
to the interests of my country; I believed it 
was unfortunate that any such man ever lived 
as President; but I would regret very much to 
know that his widow was in need. I 


national ‘Treasury. And now, sir, I propose, | 
| to avoid the danger of the precedent, that we | 
' ourselves here to-day, or outside of this Cham- | 
ber, shall contribute out of our private purses | 
that which shall be commensurate with the sum | 
proposed in this bill, and I will give as much 


as he that gives the most. 

Mr. FHURMAN. Mr. President, when this | 
measure was moved at the last session my first | 
impulse was to vote for it. I thought that the | 
President of the United States might, in one |i 


the Senate to be one of those who will make | 


İ attribute | 
| to him honesty of purpose; he meant to serve | 
his country; and I should regret to know that 
his family needed any contribution from the | 


i 
t 


sense, be considered as belonging to the Army, 
since he was Commander-in- Chief by the Con- 
stitution ; and I could not forget the extraor- 
dinary circumstances under which Mr. Lincolii 
lost his life; nor could I forget the impréssion 
then. made on me, which I have ever since 
entertained, that his death was a great calamity 
to the American people. - With these feelings 
I was inclined to vote for the proposition which 
was then before the Senate; but subsequent 
reflection has satisfied me that it would be 
opening the door to the introduction of a civil 
pension list in this country, and that it is better 
not to open that door at all. 

It is a saying in the law that “hard caseg 
make shipwreck of principles ;’’ and so it is 
in politics. A case that sensibly touches our 
affections, that seems to call upon us with 
more than usual fervor and intensity for some 
action on our part, which affects our sympa- 
thies and moves our hearts, is very apt to be 
the case that introduces a principle dangerous 
to the Government and destructive of the inter- 
ests of the people. It has been so again and 
again, and I do not know that we are any 
exception fram the history of other countries. 

Entertaining these views now, on reflection 
I feel compelled, contrary to my first impulse, 
to vote against this bill; and I think that at 
this hour of the session it is uscless to spend 
the time of the Senate upon it. When this 
measure has been pending so long, and every 
Senator has probably made up his mind on 
it, I think the best thing I can do is to move 
to lay it on the table. [‘“ Nol” “No!”] L 
will withdraw the motion if any Senator desires 


to speak. - meat 
i The VICE PRESIDENT. The question is 


It is an innovation upon onr prac- | 


on the motion of the Senator from Ohio, that 
the bill lie on the table. as 
Mr. THURMAN. Ical for the yeas and 


nays. 

Mr. YATES. Mr. President—— 

Mr. THURMAN. If the Senator from Mi- 
nois desires to speak, I withdraw the motion. 

Mr. YATES. It has been my purpose in 
my public life to do right always, and to do it 
without reference to men or measures, to take 
the right ground respecting all persons, high 
or low, rich or poor. i 

It would be natural to suppose that a Sen- 
ator from the State of Illinois, the home of 
Mr. Lincoln, who was my intimate personal 
friend for thirty years, would ‘support this ap- 
propriation. Every feeling that can appeal to 
a man in favor of a'womian, every impulse of 
gallantry would appeal to me to vote for this 
proposition. a 

But, sir, there are recollections and mem- 
ories, sad and silent and deep, that I will 
not recall publicly, which induce me to vote 
against this bill. Amid all the perils of life, 
amid its devastation, amid good and evil 
report, a woman should be true to her hus- 
band. Mr. President, the occasion does not 
require, and I shall not, so far as I am con- 
cerned, go into details. Mr. Lincoln’s mem- 
ory is sweet to me. God Almighty bless the 
name and fame of Abraham Lincoln! The 
majestic: solemnities that: surround his young 
life, his mature:manhood, and the close‘of his 
earthly career make his memory dear and 
sacred to me; but there’ are reasons why I 
cannot vote for this bill: ` PEE SES pee ee 

Mr. President, ‘when-it is: proposed to make 
an appropriation of this kind perhaps every 
heart in Illinois: would say, ‘‘ Pass it-over; it 
is but an item in thetaxes;’? butIdo not pass 
it over. I saw the soldier leave hiscabin, with 
his little children around him, and they never 
heard the footsteps of that returning soldier. 
There is his widow; there are his orphan chil- 
dren. ‘While I bless and consecrate thename 
of this immortal martyr in this mighty revolu- 


il tion of human progress aud liberty, still T will 


not propose to extend a useless charity for 
show, for exhibition, to his widow, while the 
widows and orphans of oar tens of thousands 
of soldier martyrs are so scantily provided for. 
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T will not do it in the name of the glorious 
State that | represent. I will not do it in the 
name of her immortal dead, who lie upon so 
many battle-fields, and who have left so many 
widows and orphans. 

Sir, my tongue is sealed in this matter. I 
believe that.if Mr. Lincoln could speak from 
the abodes of heaven he would say as I do. 
L am opposed to this appropriation entirely, 
absolately, in every respect. It is unconstitu- 
tioual in the first place, or at least it is without 
precedent. Let us extend our charities to those 
who are worthy of them; this is not a case to | 
which we should extend charity; and I take the | 
responsibility now, for myself, of saying that 
this appropriation onght not to be made. 

You must not tell me, sir, that she was the 
wife of the President, that she is the widow of 
the Commander-in-Chief of the Army aud the 
Navy. ‘The day has passed, the time has gone 
when there must be made any distinction be- 
tween the legless and armless soldier that lost 
hig arm in the defense of his country and stood 
by it and the mere pensioners of charity. As 
to this lady, allow me to say, as I happen to 
know, notwithstanding the Senator from Mas- 
sachusetts and others may contradict the state- 
ment, that she and her family, all through the 
war, sympathized with the rebellion. 

If Senators, though, choose to vote away the 
public money to her upon high considerations 
of regard for Mr. Lincoln, they may do it; I 
am not oue of those. I call upon the Senate 
of the United States now to do what is right į 
and what is just. lf you wish to exercise lib- 
erality, magnanimity, and charity, sclect a 
proper object, select a Martha Washington, 
select a patriotic woman, and then exhaust 
your treasures upon her. 

I will not debate the constitutional question ; 
Į will go to the extreme of liberality ; but so 
long as God gives me the purpose and power 
to do right I will not vote away the people’s 
money for foreign show and for no good pur- 
pose whatever, while thousands, and I might 
say millions, of the truly suffering poor, who 
have risked their lives in the service of this 
country, are waiting for our benefactions and 
our beneficence. 

I do not cringe or bow down to any popular 
sentiment in this question. As I said before, 
if ever in the history of the world 1 have seen 
or known acharacter that L have more admired 
than that of Mr. Lincoln I cannot now recollect 
it—the friend of the North, the friend of the 
South, the friend of thecountry. I voteagainst 
this proposition conscientiously. I vote against 
it with whatever power there isin Illinoisagainst 
me on this question. Itis nota just appro- 
priation; it is not deserving personally; it is 
not deserving politically, or in any sense what- 
ever. I shall vote against it. 

Mr. WILSON. I hope now we shall have 
a vote, as I desire to take up the Army appro- 
priation bill immediately, and must do it. 

Mr. HOWARD. Mr. President, I will not 
protract the debate on this subject; but before 
the vote is taken I beg leave to say a word. 
When this measure was before the Senate dur- | 
ing the last Congress I took occasion to ex- | 
press my views aboutit. I took the ground 
then which I take now, that this pension is 
justly and fairly due to Mrs. Lincoln, for the 
same reason that we are in the habit of grant- 
ing pensions to the widows of other officers of 
the Army. I put it solely on that ground. 

Mr. Lincoln was Commander-in-Chief of the 
Army, and at the time of his assassination 
there was under his command a military force 
numbering not far from a million men, in 
battle array, soto speak. It was during the 
flagrancy of the war that he was assassinated 
by one of the enemies of the United States, in 
a clandestine, cowardly, unsoldierly manner ; 
nevertheless, his death differed in no respect, 
so far as I can see, from the ordinary death 
ofa soldier or an officer on the field of battle. 

If General Grant, who it was expected would | 
accompany him to the theater the night of his į 


i 


death, had attended and become also a victim 
to the strokes of Wilkes Booth; if the Secre- 
tary of War, who was also expected to accom- 
pany the Presidenton that-evening, had fallen 
under the strokes of Booth as Lincoln did, I 
presume there would have been no hesitation 
in granting a pension to the respective widows 
of these distinguished men. ‘They were offi- 
cers of the Army, as was Lincoln; and-[ can- 
not understand how Congress allow themselves 
to pension the widows of other high officers of 
the Army who have fallen in defense of their 
country and at the same time refuse to pay 
the same tribute of respect to the great and 
good Lincoln. ft is upon the ground that he 
fell a victim of the war, though contrary to the 
rules of war, while defending. his country. at 
the head of the Army. f 

Is not that enough? Why shoald we go 
beyond that single consideration? 
necessity, no propriety iu it; and I utterly 
refuse to take cognizance of any objections, 
real or imaginary, which may be raised against 
the probable recipient of this pension. Bat 
at the same time I cannot refrain from express- 
ing my conviction that the statement just made 
by the honorable Senator from Mlinois [Mr. 
Yares] impugning the loyalty of Mrs. Lincoln, 
charging her with sympathizing with the rebel- 
lion, is not well founded. {feel it due to the 
honor of the nation and to the Senate to put 
in my respectful contradiction of that state- 
ment. It is due to the honor of the nation, it 
is duc to history, that this stigma should not 
remain upon the family of Lincoln. 

It was my fortane during the Presidency of 
Mr. Lincoln to have occasional, and I might 
say frequent, conversations with his lady, and 
lam prepared to say now that I couversed with 
no lady anywhere in the United States who 
expressed a warmer sympathy in the cause of 
the country, or a greater anxiety for the sac- 
cess of the arms of the Government than that 
lady did. . And, sir, she did not limit her feel- 
ings to these mere fervent expressions; she 
visited the hospitals, and so far as was practi- 
cable she administered to the sufferings of the 
sick and of the wounded, exhibiting by her 
works of charity the warmest sympathy in the 
cause in which herlamented husband fell; and 
I think it a little hard that that imputation 
should be thrown out against that lady with- 
out one single scintilla of proof, either from 
direct evidence or from the circumstances of 
her life. 

Itis due to her, absent as she is and in a 
foreign land, that her good name should not 
be thus tarnished, and that at all events, before 
she is condemned as a sympathizer with the 
rebellion, she should be allowed at least to be 
heard on that most important question. 

Sir, I hope this bill will pass. I hope the 
United States will do itself the honor of treat- 
ing the family of the immortal Lincoln with 
the same consideration, at least, which has 
been extended to other great officers of the 
Army. 

It is said that there is no precedent for such 
an appropriation of money as this. I fancy 
that on an investigation of appropriations 
made heretofore that will be found to be a 
mistake. According to my recollection the 
sum of $25,000 in bulk was appropriated to 
the widow of General Harrison in the Twenty- 
Seventh Congress. General Harrison did not 
die by the act of an enemy of his country and 
an assassin, but quietly of disease in the pres- 
idential mansion; and one of the first things 
which Congress did after the death of General 
Harrison was to appropriate to his widow the 
sum of $25,000. 

Mr. MORRILL, of Vermont. Willthe Sen- 
ator allow me to say that that was precisely 


| the question involved in the case of Mr. Lin- 


coln, and we paid a year’s salary to his widow, 

Mr. HOWARD. No matter under what 
name it went, that sum was appropriated to 
Mrs. Harrison, {t was not dae to her at all 


alter the death of her husband} it wasa mere | 


I see no | 


i 
H 


= 
i 
| 


gratuity, a mere honorarium. granted, to, ‘the 
widow. of that deceased President and gen- 
eral. It established.a-precedéut iu principle 
which I think would: fally justify ine in voung 
for this bill. And Ido not pat.it-ou the ground 
of a mere. honorarium ; {put it-upen the 
ground: of an.ordinary peusion due to the 
widow and family. of a deceased officer. 


Mr. SAULSBURY.. I protest, Mr.: Pres- 


| ident, against the merits or demerits of Mrs. 


Lincoln being brought. into this,controversy. 
I presume the Senate is composed of gentle- 
men, and Ido not suppose there is any man 
who has the instincts ofa gentleman who'would 
reflect upon the character.of Mrs..Lincola. I 
treat. Mrs. Lincoln as I treat every lady. Being 
a husband and a father myself, Í treat her as 
the widow of a distinguished man-and as. the 
mother of children who, I have no. doubt, she 
hopes, and 1 have no doubt we all hope, what- 
ever may be our political feelings, may be an 
honor to their country.. It is unbecoming the 
American Senate. to ‘deat with the question of 
the character of Mrs. Lincoln, and what were 
her sympathies or antipathies. .I choose to 
treat her as an American lady, the widow ofa 
man elevated to the highest position in. this 
country, a position to which I did not contrib- 
ute to elevate him; but,as a Democrat, as a 
gentleman, as a husband, aud as a father, I 
protest here against any imputations upon the 
character of Mrs. Lincoln. 

Whatever may have been the wisdom of the 
policy of her husband, whether it was wise or 
unwise, history must determine. I thought 
then, and { think now, that it was unwise; but 
the majority of the Senate thought then and 
think now it was wise. But, six, as an Ameri- 
can Senator I rise in my place to-day to pro- 
test against the character of this lady, what- 
ever it may be, being brought into controversy 
here. I know nothing of it. I believe her to 
be pure and upright, amiable and lovely. I 
know nothing to the contrary. . It does not 
enter into the. question; and in my eye Mrs. 
Lincoln stands to-day just as lovely, as amia- 
ble, and as pure as though she were the widow 
of a Democratic President around.whom my 
hopes clustered, and my warmest. alfections 
centered. Re pal ser dt enc : 

But the question is not a question of the 
character of Mrs. Lincoln, or what were her 
sympathies, what were:her wishes, what were 
her hopes in the late struggle. It is the 
simple question, will you establish a civil pen- 
sion list. And that is the only question which 
can address itself to the mind.of an American 
Senator. Will you establish the precedent? If 
it were to be solitary andalone, standing isolated 
by itself, I might let it pass, although I disap- 
prove almost every act of her husband when 
he was President. She is lonely and a widow, 
and who can tell what that. word ‘t widow’? 
means, bereft of the support of life, all its 
comforts, and all its enjoyments? Who can 
tell what that word ‘‘ widow’? means? What- 
ever may have been my opinion of the acts of 
her husband, around that widow there is the 
shield of gentlemanly protection thrown that 
dare not be intruded into the American Senate, 
and I protest against it to-day. Not only as 
an American gentleman, but as an American 
Senator, do I protest against a reflection on 
Mrs. Lincoln. The question does not legit- 
imately enter into the discussion of the subject, 
and I hope Senators, in the consideration of 
this question, although it may be simple in its 
character, will not dare invade the sanctuary 
of home and the character of a widow clothed 
in weeds. Throw that out; let it be gone; it 
is unbecoming the American Senate. It has 
no place here. It does not enter legitimately 


| into the controversy of this question. 


But, Mr. President, the question is whether 
you wiil establish a civil list of pensioners upon 
this great Republic. {f this case stood alone, 
while L was opposed to every act of her hus- 
band almost, | would vote mos cheerfully for 
any amount of money you could give to this 
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woman; aud when I say ‘‘woman”’ I speakin 
that lofty sense which God Almighty commu- 
nicated to man. He never communicated the 
word ‘lady 3’? it is t woman,” lovely woman 
in all ber attractions, in all her influences that 
makes her dear to every man. While I oppose 
the bill, I want it distinctly understood that 
as one Democratic Senator on this floor I 
place it upon no ground of opposition to that 
woman. 

Mr. WILSON» Will the Senator give way 
and Jet tbis bill go over informally that we may 
take up the Army appropriation bill? 

Mr. SUMNER. I hope we may havea vote. 

Mr. THURMAN. I renew my motion to 
lay the bill on the table. 

Mr. SUMNER and Mr. TRUMBULL. I 
hope not. f 

Mr. SHERMAN. The Senator from Mas- 
sachusetts made a motion which I think takes 
priority of the motion of my colleague. 

Mr. SUMNER. Why should it be post- 
poned? 

Mr. WILSON. Iask that it be postponed 
informally. 

Mr. THAYER. The Senate agreed that the 
Army appropriation bill should be considered 
to-day. 

Mr. TRUMBULL. I will ask the Senator 
from Qhio to withdraw his motion for one 
moment. I desire to say a word. 

Mr. THURMAN. I will withdraw it if the 
Senate will take a vote on the bill as it is. 
[4 Vote!” ‘Votel’’] Ifthe Senate is ready 
to take a vote on the bill I will withdraw the 
motion. 

Mr. TRUMBULL. I think perhapsitis due 
that I should say a word or two. I will not 
occupy more than two or three minutes. 

Mr. THURMAN, Certainly; I will with- 
draw the motion for the accommodation of the 
Senator from Illinois. 

Mr. TRUMBULL. Mr. President, I knew 
Mr. Lincoln intimately. He was a man of 
moderate means when he came to the Presi- 
dency. He was stricken down, as we all know, 
while bolding the office of President of the 
United States. His name and his fame are 
identified with the country. Helived at atime 
the most momentous of any in onr history. 
Our own reputations, our own characters, and 
the character of our nation, are more or less 
identified with the character of Abraham Lin- 
coln. He left a family with moderate means. 
It has now come to our knowledge that his 
widow, his bosom companion, the mother of 
his children, is in such circumstances that she 
cannot live befitting the widow of Abraham 
Lincoln. Icare not what you call this bill, 
whether an annuity ora gratuity, a pension ora 
bounty, we cannot afford, the people of these 


United States cannot afford to refuse the means | 


of comfortable support to the widow of Abra- 
ham Lincoln. 

She is a lady known to the country, and of 
her personally I need not speak. Her position 
made her known exteusively to the people of 
this land, and to all its public men, and I con- 
sider it unbefitting to bring her character here 
for discussion. {tis known and established, 
and itis unnecessary that anything should be 
said here in regard to it. It is enough that she 
is the widow of our murdered President and 
needs assistance, and I would not higgle about 
giving her the means of a comfortable support. 
Ï was pained exceedingly at the remarks of my 
colleague. I had not intended to say one word 
upon the present occasion; for I supposed, 
whether there was precedent for it or not, the 
Senate would promptly pass this bill. I care 
not for precedent in such a case. Did the 
Congress of the United States hesitate to make 
a precedent in 1841, when Harrison died, of 
paying his widow $25,000? Aud shall we hes- 
itate now to make this precedent? Sir, the 
widow of Abraham Lincoln, she who was his 
companion in the most trying period of this 
nation’s history, shall not, so fur as Tam cou- 
cerned, suffer for the want of the necessary 


1 


ł 


į means of proper support. 
j nation will be willing that she should. 
Mr. THURMAN. I renew my motion to} 


lay on the table. 
Mr. CORBETT. I would like to make a 


į very few-remarks. 


Mr. THURMAN. 
motion. 

Mr. SUMNER. I appeal to my friend to 
allow avote; let us vote. 

Mr. THURMAN. If the Senate will vote 
squarely, I am willing to withdraw my motion. 

Mr. PRATT. Lask the Senator from Ohio 
to allow the report tobe read. That contains 
the whole argument. All the reasons which 
existed in the minds of the committee why this 


I must insist on my 


i bill should not pass are presented in that 


eport. 

Mr. THURMAN. IfI withdraw for one, I 
may as well withdraw for all, and therefore I 
withdraw the motion. 

Mr. CORBETT. Mr. President— 

Mr. WILSON. Will not the Senator from 
Oregon allow this to go over informally, and 
let us act upon the Army appropriation bill ? 

Mr. CORBETT. I think this question can 
now be disposed of in a few minutes. 

Mr. SUMNER. Let me appeal to my friend 
from. Oregon to allow the. vote to be- taken ? 

Mr. CORBETT. I wish to saya word upon 
this question. Mr. President, this isan oppor- 
tunity to testify our gratitude to the memory 
of Abraham Lincoln, which Ihave not had a 
chance on this floor heretofore to embrace. 


| Norhas the representative of any one of the 


newly reconstructed States that has returned 
to this Hall had an opportunity to testify 
their appreciation of theservices of Abraham 
Lincoln. * We all know his character, how 
generous he was toward the southern States, 
how firm he was in his purpose to subdue the 
rebellion, and how he desired to protect them 
in their. property, to.protect even the institu- 
tion of slavery, which the people insisted they 
did not intend to abolish or interfere with. He 
fora longtime refused even totake their slaves 
to use themagainstthem. 'Theyall recognize 
this in him as showing a generous purpose to- 
ward them,that he withheld any vindictive spirit 
toward those States. The only thing I regret 
now is that there is one State absent from the 
Union to prevent a unanimous vote from being 
given on this bill. J think it willnot be objec- 
tionable to any one of those States that they are 
called upon to-day to pay the tribute of respect 
they owe to the memory of Lincoln by giving 
to his widow the small sum of $8,000 per 
annum. I think they will all feel proud to 
testify their appreciation of the memory of 
Lincoln by voting this small tribute to his 
memory. They have insisted that they were 
not instrumental in the assassination of Abra- 


: ham Lincoln, and they desire, I have no doubt, 


on this occasion to testily by their votes that 


they do not indorse the assassination of Abra- | l 
|| go over informally, and that we proceed with 


ham Lincoln. ; 

Certainly the death of Abraham Lincoln 
was caused by that spirit which was raised in 
rebellion, and which directed the assassin’s 
dagger as it pierced the heart of our respected 
Chief Magistrate of the nation. I hope. that 
every State in this Union which is here repre- 
sented may cast a vote for this bill that we may 


T cannot think this | 


testify our gratitude to this great and noble į 


man, that we may show to the nation, and to 
other nations. that we appreciate his great 
services, and that we may testify te his widow 
our appreciation of her husband. This nation 
has never been called upon to testify its grati- 
inde to a President who has been assassinated 


| by the enemies of his country. This is the first 


case of the kind that has ever occurred, and 
this is a precedent that I am willing to estab- 


lish. If any President, in the discharge of his | 


: duties hereafter, shall be assassinated by the 


enemies of his country, I shall certainly be | 
willing to provide for his widow and children, | 


! L do uot see bow we can refuse to do so in this 
| case. Weknow that Mr. Lincola wasiu constant 


danger; that there -were plans laid-to take him 
from the Presidential Mansion and to carry him 
off into the enemy’s camp, and there to assas- 
sinate him. Under these circumstancés, beset 
as he was by the dangers that surrounded him, 
when he stood up faithfully and fearlessly:to 
protect the life of this nation in his ‘person, 
when he bared his bosom to the dagger of the 
assassin for the safety of the nation, can we 
refuse to give to his widow the small pittance of 
$8,000 a year for her maintenance and support? 

T have been informed by a person on whom 
I can rely, that Mrs. Lincoln is now living in 
a humble way; that she has gone to a foreign 
country in order to educate her boy from her 
limited means; thatshe had notsufficient means 
to maintain herself and to-educate her child 
here in our own ‘country; and being able to 
live more economically in a foreign country, 
and secure his education there more cheaply, 
she has gone abroad. Let us give her sufficient 
means to enable her to return to herown coun- 
try and live here in comfort andin ease. J 
trust that there will be no division upon this 
bill, but that we may pass it unanimously. 

With these few remarks, I submit the matter 
to the Senate, and ask that we may havea vote 
upon the bill. 

Mr. POMEROY. I only desire to say that 
while I could not add a word to this debate, I 
could vote ‘‘ay’’ or “no” if I were allowed 
to do so, and I am very anxious to have a vote, 
I can make my speech on the subject by just 
saying ‘‘ay’’ or ‘no’? on the question. 

Mr. SUMNER and Mr. WILSON. = Let.us 
have a vote. í 

Mr. TIPTON. Asa member of the Com- 
inittee ou Pensions—— f 

Mr. WILSON. Will the Senator allow me 
to ask to have this bill laid over, that we may 
go on with the Army bill? 

Mr. SUMNER. Oh, no; [hope it will not 


go over. 

Mr. HAMLIN. How many members of that 
committee have already spoken? 

The PRESIDING OFFICER, (Mr. Antony 
in the chair.) The Senator from Nebraska is 
entitled to the floor. 

Mr. TIPTON. I desire to say to the Senate 
this, and this only at this time. After a report 
has been as carefully made as the report in this 
case has been, and presented here by such a 
chairman, careful, cool, logical, and honest, (if 
there is any qualification about it,) to a fault, 
that report shall not be voted down in the Sen- 
ate of the United States in his absence, until 
one of his associates on that committee shall 
add his voice to the voices of those who have 
preceded him in a thorough, deliberate analy- 
sis of the whole subject. If the Senate can 
give me an hour now, I would as lief go into 
it now as at any other time; but I shall vindi- 
cate the conduct of that committee before any 
final vote is taken by the Senate on this bill. 

Mr. WILSON. Then Lask thatthe bill may 


the Army appropriation bill. 

Mr. THURMAN. I move that the bill be 
laid on the table. I will not withdraw the 
motion any more. 

Mr. SUMNER and Mr. WILSON. Let that 
be a test vote. i 

Mr. THURMAN. ‘Yes; letit-bea test vote. 

Mr. TIPTON. I am willing that there shall 
be a test vote after we shall ‘have ventilated 
this subject, but not before. : 

The PRESIDING OFFICER. The Senator 
from Ohio moves that the bill be laid on the 
table, which motion is not debatable. 

Mr. SPENCER. I should like to inquire 
whether that motion, if it prevails, will take my 
amendment with it? 

The PRESIDING OFFICER. 
everything with it. 

Mr. SUMNER, 
laid on the table. 3 

Mr. POMEROY. T ask for the yeas and 


neys on the motion. 


It takes 


I hope the bill will not be 


| ‘The yeas and nays were ordered. 
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The PRESIDING OFFICER, (Mr. Ax- 
THONY.) ‘The Senator occupying the chair 
desires to state that. on this question he is 
paired with the Senator from. Vermont, the 
chairman of the Committee on Pensions, [ Mr. 
Epuonpvs.]. If he were here the Senator from 
Vermont, would vote ‘‘yea,’? and the Senator 
occupying the chair would vote “nay.” 

The question being taken by yeas and nays, 
resulted—-yeas 24, nays 88; as follows: 

YEAS— Messrs. Bayard, Boreman, Casserly, Cra- 
gin, Davis, Gilbert, Hamilton of Texas, Howe, How- 
ell, Johnston, McCreery, Morrill of Maine, Morrill 
of Vermont, Patterson, Pratt, Hoss. Sauisbury, 
Stockton, Thayer; Thurman, Lipton, Vickers, Wil- 
ley, and Yates—24, f 

AYS —- Messrs. Ames, Buckingham, Cameron, 
Carpenter, Chandler, Cole, Corbett, Drake, Fenton, 
Haulin, Harlan, Harris, Howard, Kellogg, MeDon- 
ald, Morton, Nye, Osborn, Pomeroy, Ramsey, Rico, 
Robertson, Sawyer, Schurz, Scott, Sherman, Sprague, 
Stewart, Sumner, Trumbull, Warner, Williams, and 
Wilson—33. 

ABSENT—Messrs. Abbott, Anthony, Brownlow, 
Cattell, Conkling, Edmunds, Ferry, Mlanagan, Fow- 
Jer, ILamilton of Maryland, Lewis, Norton, Pool, 
Revels, and Spencer—15, 

So the motion was not agreed to. 


Mr. WILSON. As that vote was to be con- 
sidered a test vote on the bill, I hope we shall 
now have a vote on the passage of the bill, or 
else that we shall take up the Army bill. 

Mr. SUMNER. I hope that the vote will 
be taken now on the bill. I agree to waive all 
discussion myself. 

The PRESIDING OFFICER. The question 
is on the amendment of the Senator from Ver- 
mont, {Mr. MOBRILL. ] 

Mr. TIPTON. Mr. President—— 

Mr. WILSON. If this debate is to go on 
I must ask that this bill be laid over informally 
in order that we may take up and pass the 
Army appropriation bill, and then this bill can 
be taken up again. ‘There must be a commit- 
tee of conference on the Army bill, and it is 
important that it should be disposed of. 

The PRESIDING OFFICER. If this bill 
is passed over the bill to prohibit contracts for 
servile Jabor comes up next in order. 

Mr. WILSON. I think we can pass the 
Army bill in balfan hour or go. 

Mr. SUMNER. With that understanding 
with my colleague I shall not object. 

“The PRESIDING OFFICER, The next 
business in order is the bill (S. No. 973) to 
prohibit contracts for servile labor. 

Mr. WILSON. J ask that that also may lie 
over informally in the same way. 

Mr. TRUMBULL. Let us have one thing 
at a time, 

The PRESIDING OFFICER. The Senator 
from Massachusetts asks unanimous consent to 
pass over the pending bill, and also the bill to 
prohibit contracts for servile labor, which is 
the next business in order, with a view to pro- 
ceed to the consideration of the Army appro- 
priation bill. 1s there objection? The Chair 
hears none. 

Mr. SCOTT. I desire again to renew the 
notice that when this pension bill is disposed 
of, I shall ask the Senate to consider the pen- 
sion bill of which I gave notice when this one 
was taken up; 


BRIDON ACROSS BIG WABASH RIVER. 


Mr. RAMSEY. With the permission of the | 


Senator from Massachusetts, [ desire to make 
a report from a committee. ‘The Committee on 
Post Offices and Post Roads, to whom was 
referred the joint resolution (H. R. No. 231) 
granting the Evansville and Southern Mlinois 
Jtailroad Company the right to build a bridge 
across the Big Wabash river, to report it back 


without amendment, and recommend its pas- | 


sage ; and if there be no objection I should like 
to have it considered now. 
Mr. TRUMBULL. I hope that joint reso- 


lution will be passed at once. It is simply giv- | 
ing the right to build a bridge across the Big | 


v 


stand the Senator from Indiana [Mr. Morrox] 
has examined it, and has no objection to it. 


Mr, RAMSEY... There is no objection to it 


Wabash river to a railroad company. I under: | 


in any quarter, and it might as well be dis- 
osed of now. 

Mr. WILSON. Well, if it can be done by 
unanimous consent I shall not object. 

By unanimous consent, the Senate, as in 
Committee of the Whole, proceeded to consider 
the joint resolution. It proposes to grant to 
the Evansville and Southern [Mlinois Railroad 
Company, corporation organized underanact 
of the Legislature of the State of Illinois, the 
right to construct an iron or wooden bridge for 
railroad purposes and as a public highway, 
either with a draw or a continuous span, as it 
may determine, across the Big Wabash river at 
any point the corporation may select, either at 
the little chain, in or-opposite White county, 
Illinois, and Posey county, Indiana, or at any 
point above the same, extending up the river 
as far as the town of New Harmony, in the 
county of Posey and State of Indiana; and 
should the railroad company hereafter at any 
time consolidate with the Evansville, Carmi, 
and Padueah Railroad Company of Indiana, 
or any company now organized or hereafter to 
be organized in the State of Indiana, that the 
rights and franchises hereby granted are to 
inure to and become vested in the consolidated 
company and its assigns forever ; but the bridge 
to be constructed under this authority is not to 
interfere with the free navigation of the stream 
beyond what is necessary in order to carry into 
full effect the rights and privileges granted, and 
is to be built at right angles with the currentof 
the stream where the bridge may be erected, 
and a space of atleast one hundred and seventy 
feet over the main channel of the stream is to 
be left between the piers of the structure. If 
the bridge shall be built with a draw of not less 
than one hundred feet in width, and the draw 
is kept in repair for the passage of boats at all 
times, the detention of passing the bridge is not 
to be construed as interfering with the naviga- 
tion of the stream; and the bridge is to be 
considered a legal structure, and bea post road 
forthe transmission of the United States mails. 

The joint resolution was reported to the Sen- 
ate without amendment, ordered toa third read- 
ing, read the third time, and passed. 

Mr. MORTON subsequently entered a mo- 
tion to reconsider the vote by which the joint 
resolution was passed. 

Mr. RAMSEY. What is the reason for that? 

Mr. MORTON, I will say to the Senator 
from Minnesota that upon examination I find 
that this measure is entirely defective in one 
particular. It can be corrected, but unless it 
is corrected it will destroy the navigation of 
the Wabash river. 

Mr. POMEROY. 
called to it. 

Mr. MORTON, J ask for the present con- 
sideration of the motion. 

Mr. TRUMBULL. I wish to say in refer- 
enee to that, as I took some part in having 
the joint resolution passed, that I understood 
it had been submitted to the Senator from 
Indiana. 

Mr. RAMSEY. 
assent to it. 

Mr. MORTON, 
clause of the bill. 

Mr. TRUMBULL. I merely wished to state | 
that fact asa justification for my taking part | 
in the passage of the joint resolution. I sup- 
ported it on the supposition that the Senator 
from Indiana had looked it over. | 

Mr. RAMSEY. The member of the House | 
who had the matter in charge submitted the | 
joint resolution to several of the Representa- 
tives of Indiana, and they gave their assent. | 

Mr. MORTON. I can show the Senate in a | 
moment that this joint resolution, as it stands, 
authorizes the destruction of the navigation of 
the river. 


My attention was not 


It was; and he gave his | 


I did not then notice one | 


The motion to reconsider was agreed to, and | 


the jeint resolution was placed on the Calendar. | 
REPORTS OF COMMITTEES. 


Mr. NYE, from the Committee on Naval 


ie 


Affairs, to whom. was referred the petition of 
George C. Bestor, of Peoria, INinois, praying 
additional compensation for expenses ineurred 
in constructing the iron-elad steam’ battery 
Shiloh,. submitted a- report. thereon, accom: 
panied by a bill (S. No, 1051) for the relief of 
George G., Bestor- ; 

The bill wag read, and passed: toia second 
reading, and: the report was ordered to. be 
printed. . 

Mr. RAMSEY, from the Committee on Post 
Offices and Post Roads, te whom. was referred 
the bill (Æ. R. No. 2370). to-establish certain 
post roads, reported. it with amendments. 

Mr. SCOTT, from the Committee on Naval 
Affairs, to whom was referred’ the bill (H. RB. 
No. 2061) to compensate the officergand crew 
of the Kearsarge for the destruction: of the 
rebel piratical vessel Alabama, reported it with 
amendments, and submitted. a. report; which 
was ordered to be printed. 

Mr. FOWLER, from the Committee on Revo- 
lutionary Claims, to whom was referred the 
petition of the heirs of Williams Barker, de- 
ceased, submitted a report, accompanied by a 
bill (S. No. 1052) for the relief of the heirs of 
Captain Williams Barker, deceased, Sarah L. 
Spring, and Harriet Spring. ; 

The bill was read, and passed to a second 
reading, and the report was ordered to. be 
printed. o : 
PAPERS WITHDRAWN. 


On motion of Mr. STEWART, it was 


Ordered, That Richard P, Hammond have leave 
to withdraw his petition and papers from the files of 
tho Senate. 


On motion of Mr. POOL, it was: 
Ordered, That Allen Rutherford havo leave to 


withdraw his petition and papers from the files of 
the Senate. 


MESSAGE FROM THE HOUSE, 


A message from the House of Representa- 
tives, by Mr. Criston Luovn, its Chief Clerk, 
announced that the House had passed a bill (H. 
R. No. 1605) to authorize the President to 
accept the resignation of judges of any court 
of the United States, in which it requested the 
concurrence of the Senate. ; 

The message also announced that the House 
had agreed to the report of the committee of 
conference on the disagreeing votes of the two 
Houses on the bill (H. R. No. 1604) making 
appropriations forthe consular and diplomatic 
expenses of the Government for the year end- 
ing June 30, 1871. 

ENROLLED BILLS SIGNED. 


The message: further announced. that the 
Speaker of the House had signed the following 
enrolled bills and joint resolutions; and they 
were therenpon signed by the Vice President: 

A bill (H. R. No. 1604) making appropria- 
tions for the consular and diplomatic expenses 
of the Government for the year ending June 
30, 1871, and for other purposes; 

A bil (EL R. No. 1897) for the relief of 
Lot 8. Bayless, administrator of Lieutenant 
Marcus W. Bayless, deceased ; 

“A bill (H. R. No. 1914) to relieve the estate 
held by Louis M. Edge from succession and 
stamp tax; 

A bill (H. R. No. 2092) making appropria- 
tions for the repair, preservation, and com- 
pletion of certain public works on rivers and 
harbors, and for other purposes, for the fiscal 
year ending June 30, 1871; 

A bill (H. R. No. 2180) to establish a port 
of delivery at St. Joseph, Missouri; 

A joint resolution (H. R. No. 109) amend- 
atory of joint resolution for the relief of cer 
tain officers of the Army, approved July 26, 
1866; and ; 

A joint resolution (H. R. No. 286) making 
an appropriation to pay the Government of 
Great Britain and Ireland in accordance, with 
the award of the commissioners appointed 
under treaty of July 1, 1863, to settle the claims 
of the Hudson Bay Company and of the Paget 
Sound Agricultural Company. : 


1870. 
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AMENDMENT OF HOMESTEAD ACT. 


Mr. ROSS. Idesiretoask the indulgenceof 
the Senator from Massachusetts to pass a little 
soldiers’ bill which will take but a moment. It 
is House bill No. 2052 to amend the homestead 
acts, 

Mr. WILSON. What is it about? 

Mr. ROSS. It is a bill authorizing dis- 
charged soldiers to take a quarter section of 
land within railroad withdrawals under the 
homestead act. 

Mr. WILSON. Will it lead to any debate? 

Mr. ROSS. I think not. 

Mr. POMEROY. They can take eighty acres 
now, and this bill proposes to allow them to 
take one hundred and sixty. 

Mr. ROSS. As the law now stands anybody 
can take cighty acres, and this bill will allow 
discharged soldiers to take one hundred and 
SIXly acres. 

Mr. WILSON. Well, let it be read, subject 
to objection by any Senator. 

Mr. ROSS. Certainly. 

The Chief Clerk read the bill. It provides 
that every private soldier and officer who has 
served in the Army of the United States dur- 
iug the rebellion for ninety days, and remained 
loyal to the Government, and every seaman, 
marine, and officer, or other person, who has 
served in the Navy of the United States, or in 
the Marine corps or revenue marine, during the 
rebellion for ninety days, and remained loyal 
to the Government, shall, without the payment 
of any fee or commission to any register or 
receiver of any land oflice, be entitled to enter 
one quarter section of land, not mineral, of 
the alternate reserved sections of public lands 
along the lines of all the railroads, or other 
public works in the United States, wherever 
public lands have been or may be granted by 
acts of Congress, and to receive a patent there- 
for, under and by virtue of the provisions of 
the act to secure homesteads to actual settlers 
on the public domain, and the acts amend- 
atory thereof, and on the terms and conditions 
therein prescribed; and all the provisions of 
those acts, except as herein modified, are to 
extend and be applicable to entries under this 
act. And every person entitled to the benefit 
of this act may locate one quarter section as 
herein provided, at his option, in one entire 
quarter section or in not more than two sub- 
divisions of a quarter section not more than 
five miles apart. The Commissioner of the 
General Land Office is authorized to prescribe 
the necessary rules and regulations to carry 
this act into effect and determine all facts 
necessary therefor. 

Mr. POMEROY. There are some amend- 
ments reported by the Committee on Publi 
Lauds. ` 

The PRESIDING OFFICER, Isthereany 
objection to the present consideration of the 
bul? 

Mr. SHERMAN. That is a very important 
bill, 

Mr. WILSON. If there is to be any debate 
upon it, I shall have to object. 

Mr. POMEROY. As soon as the amend- 
ments reported by the committee are concurred 
in, E think no one will object. 

Mr. HOWARD. I object. 

Mr. WILSON. I am told there will be 
debate on the subject. I therefore ask to go 
on with the Army bill. 

Mr. POMEROY. Then I notify the Senator 
that I shall move it as an amendment to the 
Army appropriation bill. 

Tho PRESIDING OFFICER. The Senator 
from Massachusetts objects, and the bill can- 
not be considered at this time. 

Mr. WARNER. I hope the Senator from 
Massachusetts will withdraw his objection. 

Mr. WILSON. I will withdraw the objec- 
tion if the bill is not to take any time. 

The PRESIDING OFFICER. The objection 
is withdrawn, and the amendments reported by 
the Committee on Public Lands will be read, 


Mr. SAULSBURY. I renew the objection. 
Mr. HOWARD. Imade an objection to that 
bill. Ihave not read it, and it is a very im- 
portant measure. 
The PRESIDING OFFICER. The bill is 
objected to, and it goes over. 
ORDER OF BUSINESS. 


Mr. THAYER. I ask the Senator from 
Massachusetts to yield to me for afew mo- 
ments. I desire to get a vote on a bill which 
was nearly concluded at the session last night. 

Mr. WILSON. That will lead to discussion. 

Mr. THAYER. If there is any discussion, 
I will not press it; I will allow it to go over. 

Mr. WILSON. What is the bill? 

Mr. THAYER. Senate bill No. 510, grant- 
ing land to aid in the construction of a railroad 
from Sioux City, in Iowa, to Columbus, in 
Nebraska, which was under consideration last 
night. The Senator from California [Mr. Cas- 
SERLY] wishes to submit an amendment to it, 
which Í shall accept. 

Mr. WILSON. I think we can get through 
with the Army bill in half an hour. 

Mr. THAYER. This bill will only take three 
or four minutes. I move that the Senate pro- 
ceed to the consideration of Senate bill No. 510. 

Mr. WILSON. 
shall have to object. 

Mr. THAYER. 

I will let it go over. 

The PRESIDING OFFICER. The Senator 
from Nebraska moves that the Army bill be 
laid aside informally, and that the Senate 
proceed to the consideration of Senate bill 


No. 510. 

Mr. SHERMAN. We ought to go on in 
regularorder. If this request is granted, other 
Senators will ask the same thing. 

Mr. WILSON. I shall have to object. 

The PRESIDING OFFICER. The Army 
appropriation bill is before the Senate. 


ARMY APPROPRIATION BILL. 


The Senate, as in Committee of the Whole, 
proceeded to consider the bill (H. R. No. 2082) 
making appropriations for the support of the 
Army for the year ending June 30, 1871, and 
for other purposes. 

The Committee on Appropriations reported 
the bill withtwo amendments. The firstamend- 
ment was on page 1, lines nine and ten, to 
reduce the appropriation for the pay of the 
Army from $11,707,000 to $11,000,000. 

The amendment was agreed to. 

The next amendment was in line ten, to add 
after the appropriation for the pay of the Army 
the following proviso: 

Provided, That so much of section six of an act 
entitled “ An act to increase and fix the military 
peace establishment of the United States,” approved 
July 28, 1866, as authorizes the enlistment and em- 
ployment of Indian scouts, is hereby repealed. 

Mr. WILSON. I will state that on further 
reflection the committee have determined to 
oppose that proviso, and I hope it will not be 
agreed to. 

The PRESIDING OFFICER. ‘The proviso 
will be regarded as withdrawn if there be no 
objection. . The Chair hears no objection, and 
itis withdrawn. : . i 

Mr. SAULSBURY. T wish to withdraw 
my objection to the consideration of the bill 
which the Senator from Kansas [Mr. Ross] 
desired to take up; at the same time, I wish 
distinctly to avow that under no circumstances 
will I vote for the bill. 

The PRESIDING OFFICER. The with- 
drawal is not in order at this time. 

Mr. WILSON. Isend to the Chair an amend- 
ment, to be inserted as additional sections. 

The amendment was read, as follows: 


Src. —. And be it further enacted, That the Presi- 
dent be, and he is hereby, authorized and directed, 
on or before the ist day of July, 1871, to reduce the 
number of enlisted: men in the Army to thirty thou- 
sand, and thereafter there shall be no more than 
thirty thousand enlisted men in the Army at any one 
time, unless otherwise authorized by law. 

Suc. — And be it further enacted, That the Presi- 
dent be, and he is hereby, authorized, at his discre- 


If there is debate upon it 


If it leads to any debate I | 


4 


| ing officers, 


| Ist day of 


tion, honorably to dischargo from: theservice of ‘the 
United States, officers of the Army. who may apply 
therefor on or before the Ist. of January next; and, 
such officers, so discharged under the provisions of 
this act, shall be entitled to receive, inaddition.to- the. 
pay and allowances due them atthe date of their 
discharge, Dab years pay and allowances. 

Suc. —. And be tt further enacted, That the Presi- 


; dent be, and be is hereby, authorized, at his disere- 


tion, to place.on the retired list of the Army, on their 
own application, any commissioned officers who have 
been thirty years in the service, and the officers who 
may be retired by virtue.of, this section shall be 
entitled to the same pay and omolumonts as are now 
allowed, or: may hereafter be allowed to officers 
retired from active service. i : 

Sec. —. And be it further enacted, That the proviso 
of the sixteenth section of the act approved August 
3, 1861, limiting the number of officers on the retired 
list to seven per cent. of the whole number of exist- 
c, and the same is heroby, repealed ; 
and hereafter the number of officers who may be 
retired in accordance with existing laws shall be in 
the discretion of the President: Provided, That the 
whole number on the retired list shall at no time 
exceed three hundrod. 

SEC. —. And be it further enacted, That the offices 
of Generaland Lieutenant General of the Army shall 
continue until a vacancy shall occur,in the same, 
and no longer; and when such vacancy shall occur 


| in either of said offices, immediately thereupon all 


laws and parts of laws crodting said ofice shall be- 
come inoperative, and shall, by virtue of this act, 
from thenceforward be held to be repealed. 

SrO. —, And be it further enacted, That no appoint- 
ment to the grade of major general shall be made 
until the number of officers of that grade is reduced 
below three, after which the number of major gen- 
erals shall not exceed three. 2 

Src. —. And be it further enacted, That no. appoint- 
ment to the grade of brigadier general shall be mado 
until the number of officers of that grade is reduced 
below six; after which the numberof brigadicr gen- 
erals shall not exceed six. 

Suc, —. And be tt further enacted, That the grade 
ofregimental commissary in the several cavalry regi- 
ments is hereby abolished ; and the lieutenants now 
holding the appointments of regimental commissary 
may be assigned for duty to companies of their regi- 


' ments, and shall fill the first vacancies that may 


occur in their respective grades of. first or second 
licutenant in the regiments to which they now be- 
long; and nothing herein contained shall affect their 
relative rank with other lieutenants of their grade. 

BEC. —. And beit further enacted, That the grades 
of regimental commissary sergeant and regimental 
hospital steward are hereby abolished. The num- 
ber of corporals in each company of cavalry, artil- 
lery, and infantry shall be reduced to four; aud tho 
said non-commissioned officers shall have the privi- 
lege of receiving an honorable discharge, with full 
pay and allowances to theactual date thereof, if they 
shall so elect, in preference to remaining in the ser- 
vice in such other grades asimay be assigned to them 
bythe Secretary of War. 

SEC. —. And be it further enacted, That the General 
of the Army, commanding officers of the several mil- 
itary departments, and chiefs of theseveral staff de- 
partments of the Army shall, as soon as practicable 
after the passage of this act, forward to the Seere- 
tary of War a listof officers serving in their respect- 
ive commands deemed by them unfit for the proper 
discharge of their duties trom any cause except inju- 
ries incurred or disease contracted inthe line of their 
duty, setting forth specifically in each case the cause 
of such untitness, ‘The Secrctary of War is hereby 
authorized and directed to constitute a board tocon~ 
sist of one major genoral, one brigadier general, and 
threo colonels, three. of said officers to be selected 
from among those appointed to the Army on account 
of distinguished services in the volunteer force dur- 
ing the late war, and on recommendation of sach 


| board the President shall muster out of the servico 


any of the said officers. so reported with one year’s 
pay. But such mustcrout shall not be ordered with- 
out allowing such officer a hearing before such board 
to show cause against it. À 

Sro. —. And be it further enacted, That all vacan- 
cies now existing, or which mayoccur prior to the 
January next, in the cavalry, artillery, or 
infantry, sbail be filled in due proportion by the 
supernumerary officers, having reforence to rank, 
seniority, and. fitness, as provided in existing law 
regulating promotions in the Army. And vacancies 
now existing in the grade of second lieutenants, or 
which may occur prior to said date, may be filled by 
the assignment of supernumerary first lieutenants; 
and officers so assigned shall take rank from the date 
of their original entry into the service. 

Src. —. Andbe it further enaeted, That if any super- 


| numerary officers shall. remain. after the above pro- 


visions are carried into effect thoy shall be furloughed 
without pay, until they are assigned.to fill vacancies 
occurring in the cavalry, artillery, and infantry regi- 
ments; or they shall be discharged with: onc year’s 
pay and allowances. k 

Suc. —. And beit further enacted, That the profess- 
ors of the United States Military Academy whose 
service in the Army and at the Academy exceeds 
thirty-five years shall have the pay of colonel, and 
those whose like service is less than thirty-five, bat 
exceeds twenty-five years, shall have the.pay -ót 
fientenant colonel; and all other professors shall 
have the pay of major; and hereaiter there shall be 
allowed and paid to said’ professors ten per cent. of 
their current yearly pay for each and every term of 
five years’ continuous serviee: Provided, That such 
addition shall in no case exceed forty por vent. of said 


THE CONGRESSIONAL GLOBE. 


July 9, 


yearly pay; and said professors are hereby placed 
upon the same footing as rezards retirement from 
active service as officers of the Army. 


Suc. —. And be it further enucted, That the pay i 
and allowances of the enlisted men of the Army ; 
sball remain as the same were fixed bylaw, on and | 


prior to Juno 30, 1870. until the 30th. of June, 18715 


and it shail be unlawtai for any officer to use apy | 


enlisted man as a servant in any ease whatever. 
suc. —. And beit further enacted, ‘That section two 
of the act entitled “An act making appropriations 
tor the support of the Army for the year ending 
June 30, 1868, and for other purposes,” approved 
Murch 2, 1867, be, and the same is hereby, repeated. 
Nec. —. And be it further enacted, ‘That the Presi- 
deut of the United States be, and he is hereby, 
authorized to drop from the rolls of the Ariy jor 
desertion any officer who is now, or who may here- 
alter be, absent from duty three months without 
leaves and any officer so dropped shall forfeit all 


pay and allowances duc or to become due, and shall ; 


not be eligible for reappointment, l 

Sec. -~. And beit Jurther enucted, That it shall not 
be lawful for any officer of the Army of tue United 
States on the active list to hold any civil office, 
whether by election or appointment, and any such 
oficer accepting or oxereising the functions of acivil 
Gtiice shall at once cease bo be an oflicer of the Army, 
and bis commission shall be vacated thereby. 

Sro. —. And be at surther enacted, ‘That nothing in 
this act shall bo cunstrued to prevent the assignment 
to duty, as additional second lieutenants, of the 
graduates of the Military Academy. 

Suc. — And be it Surther enucted, That the Secro- 
tary of War shail prepare a system of general regu- 
Jations for the administration of the affairs of the 
Army, which, when approved by Congress, shall be 
in force and obeyed until alteret or revoked by the 
samo authority; and said regulations shall be re- 
ported to Congress at its next session; Provided, That 
said regulations shail not be inconsistent with the 
laws of the United States, 

suc. —. Aud be tt further enacted, That the Secre- 
tariesof War andthe Navy be, and they are hereby, 
authorized and directed so to arrange the course of 
studies and the order of recitations at the Military 
and Naval Academies that the students in said in- 
stitutions will not be required to pursue their studies 
on the Sabbath. 

Sec. —. And be it further enacted, That from and 
atter the passage of this act the Secretary of War 
be, und he is hereby, authorized to permit one trad- 
ing establishment to be maintained at any military 
post on the frontier not in the vicinity of any city or 
town, when, iu bisjudgment, such establishment is 
needed tor theaccommodation of emigrants, freight- 
ers, aud other citizens; and the persons to maintain 
such trading establishments shall be appointed by 
him: Provided, That such traders shall be under 
protection and military control as camp-followers. 
‘The joint resolution approved March 30, 1867, to 
authorize the Commanding General of the Army to 
permit traders to remain at certain military posts is 
hereby erpeated, 

Seo. --. And bc it further enacted, That any retired 
oticer mày, on his own application, be detailed to 
serve as professor in any college; but while so serv- 
ing such ofliccr shali be allowed no additional com- 
pensation. 

Sre. —, And be it further enacted, That the pay and 
emoluments of the officers ofthe Army shali be as fol- 
Jows: the pay of the General, Lieutenant General, 
major general, and brigadier general shadi continue 
as now provided by law; the pay of colonel shall be 
$3,500: the pay of Lieutenant colonel shall be $3,000 ; 
tbe pay of major shall be $2,500; the pay of captain, 
mounted, shail be $2,000; the pay of captain, not 
mounted, shall be $1,500: the pay of adjutant shall 
be $1,800; the pay of regimental quartermaster shall 
b 00; the pay of first ieutenant, mounted, shail 
bo $1,600; the pay of first lieutenant, not mounted, 
shall be $1,500; the pay of second heutenant, mount- 
ed, shall be $L,4u0; the pay of second licutenant, not 
mounted, shalt be $1,400; the pay of chaplain shall 
be 41,400; the pay of aid-de-camp to major general 
shall be $200 per annum in addition to pay of his 
rank: the pay of aid-de-camp to brigadier general 
shall be $150 por annum in addition to pay of his rank; 
the pay of acting assistant commissary shall bo $1uu 
in addition to pay of his rank; and there shall be 
nilowed and paid to each and every commissioned 
officer below the rank of brigadier general, including 
chaplains and others having assinilated rank or pay, 
ten per cent. of their current yearly pay for euch 
and every term of five years of service: Provided, 
oat the total amount of such increase for length of 
service shallin uo case excecd foriy per cent. on 
the yearly pay of his grade as established by this 
act; And provided further, That the pay of a colonel 
shallin no case exceed $4,500 per annum, nor the 
pay of a licutenant colonel $4,000 per annum; and 
these sums shall be in full of all commutation of 
quarters, tucl, forage, servants’ wages, and clothing, 
longevity rations, and all allowances of every name 
and nature whatever, and shall be paid monthly by 
the payimaster: Provided, That fuel, quarters, and 
forage in kind may be furnished to ollicers by the 
quartermaster’sdepartment, as now allowed by law 
and regulations: And provided further, That when 
any officer shall travel uuder orders, and shall not be 
furnished transportation by the quartermaster’s 
department or on a conveyance belonging to or 
ebartered by the United States, he shall be allowed 
ten cents per mile, andno more, for each mile actu- 
ally by him traveled under such order, distances to 
be calculated according to the nearest post routes; 
and no payment shall be made to any ollicer except 
by a paymaster of the Army. Officers retired from 


= 


active service shall receive seventy-five per cent. 
of the pay of the rank and allowances upon which 
they are retired. 


Me. NYE. Thesectionsof this amendment 


are not numbered, and I will speak of them as. 


1 go along, as they appear here. Section two 
of ihe amendments reads as follows: 

Thattho President be, andheis hereby, authorized, 
at. his diserction, honorably to discharge trom the 
service of the United States, officers of the Army 
who may apply therefor on or before the Ist of Jan- 
uary next; and such officers so discharged under the 
provisions of this act shall be entitled to receive, in 
additiou to the pay and allowances due them at the 
date of their discharge, one year’s pay and allow- 
ances. 

That is, where they desire to be discharged. 
[ have no objection to that particularly. The 
next section provides: 4 

That the President be, and heishoreby, authorized, 
at his diseretion, to place on the retired list of the 
Army, on their own application, any commissioned 
officers who have been thirty years in tho service ; 
and the officers who may he retired by virtue of this 
section shall be entitled to the same pay and emolu- 
ments as aro now allowed, or may hereafter be 
allowed to officers retired from achive service. 

The section to which I desire to call the atten - 
tion of the honorable chairman of the commit- 
tee is the section which gives power to the com- 
manding officers of the military departments to 
designate the officers under them whom they 
consider unfit for service, and to send them 
before a retiring board. Thatsection reads as 
follows: 

That the General of the Army, commanding offi- 
cers of the several military departments, and chiefs 
of tho several staff departments of the Army, shall, 
as soon as practigable after the passage of this act, 
forward to the Secretary of War a list of officers 
serving in their respective commands deemed by 
them unfit for the proper discharge of their duties 
from any cause except injuries incurred or discase 
contracted in the line of their duty, setting forth spe- 
cifically in cach caso the cause of such unfitness, The 
Secretary of War is hereby authorized and directed 


to constitute a board to consist of one majorgeneral, 


one brigadier general, and three colonels, three of 
said officers to be selected from among those ap- 
pointed to the Army on account of distinguished 
services in the volunteer force during the late war; 
and on recommendation of such board the Presidont 
shall muster out of the service any of the said officers 
so reported, with one year’s pay. But such muster 
out shalinot bo ordered without allowing such officer 
a hearing before such board to show cause against it. 


Tam opposed to that provision zn toto. There 
is a way to get officers out of the Army which 
is much more direct than this, and not half so 
humiliating. Any person at all familiar with 
the Army or the Navy knows that it is as difi- 
cult to avoid jealousies and unjust judgments 
in it, and quite asdifficult to manage as a choir 
of country singers. Ido not propose to put it 
in the power of any commanding officer to 
make ont a list of the officers under him who 
onght to be retired, and to make him the 
judge of whether they are fit to discharge their 
duties or not. He is not the proper tribunal 
to dothat. Let me illustrate it. An officer, 
a lieutenant, is stationed at Alcatras, Califor- 
nia, and this board is sitting in Washington. 
He receives notice from the board orthe proper 
officer thathis name has been sent forward as 
unfitted for duty, and that the question will be 
tried in Washington thirty days from that time. 
There he is, a poor lieutenant, without money 
enough to get here, and no provision made to 
pay his expenses. He is judged without a 
hearing. He is sentenced before he starts, 
because when that list is sent here it is an inti- 
mation to the board that those officers must go. 

Mr. HOWARD. The Senator from Nevada 
will notice the clause with which this section 
closes: 

But such muster-out shall not be ordered without 


allowing such officer a hearing before such board to 
show cause against it. 4 


Mr. NYE. That is just what I have bee 
speaking about. Suppose the board is sitting 
in Washington, and the officer who is to be 
mustered out, or who has received notice that 
his name has been sent to the board, is sta- 
tioned in the State of Oregon or in Alaska. 
He receives notice that his case will be heard 
on the ist day of November, He may be with- 


ont money enough fo get here, without even a 
leave of absence to come. unless it be inferred 
from that provision allowing a hearing that he 
shall beallawed to come. ` What sort of a hears 
ing it is to be; whéther upon allidavits or other- 
wise, the bill does not provide. I say it would 
work the grossest injustice and. make every 
marked mana victim to-his commanding ofi- 
cer. Sir, hè must be unheard if he is thus 
stationed; he cannot be heard in any satisfac- 
tory way before this. board; he has not the 
means to get here. The bill does not ‘provide 


for furnishing him with the'meaus to go to the 


place where the court sits, As well might you 
say that I could have a hearing to-day in Eon- 
don, on a charge that affected my honor and 
my profession, as to say to an officer in Alaska, 
‘Thirty days from now you are to have a hear- 
ing in the city of Washington.” ‘That section 
ought to be stricken ont, or so amended as to 
provide that if these officers are to have a hear- 
ing the Government’ shall furnish them the 
means by which they shall be heard before the 
tribunal wherever it sits. But I appeal to the 
Senate that the section will inevitably work 
injustice. ` Whether the cause of alleged unfit- 
ness be real or imaginary, whether it rests in 
a desire honestly to get rid of an officer for 
just cause or from some jealousy or hatred 
toward him, the forwarding of his name under 
this section as it stands is equivalent to his 
rejection from the Army. Linsist upon it that 
it is not fair, and that it should not prevail. 

I know how arbitrary the rules and regula- 
tions of the Army are, and what -the etiquette 
of the Army is; and I know that the little fish 
get into the mouths of the whales. Some of 
the big officers run with their jaws wide open, 
and everybody they cannot swallow they try 
to get rid of in some way. I protest against 
this section in behalf of these defenseless offi- 
cers, as meritorious in many cases as their 
accusers. Under this section, wherever there 
has beewa rivalry between officers the inferior 
officer may be made a victim to his commander. 
Although he may bevhis senior in years and his 
superior in official qualifications, yet when this 
fiat goes forth from Alaska to Washington the 
subordinate will be retired from the Army. 

‘Thereis another pointin thissection to which 
I desire to call the attention of the chairman 
of the committee, and that is the clause which 
provides for the sending before this board of 
any officers deemed unfit for the proper dis- 
charge of their duty “from any cause except 
injuries incurred or disease. contracted in ihe 
line of ‘their duty.’’ Who is to be the judge 
ofthat? Do you propose to give to this supe- 
rior officer in command the power-to diagnose, 
to feel the pulse, and to determine whether 
the disability or sickness of any officer has 
originated from exposure in the field or not? 
Wherever the desire is to get a man out of the 
service the report will be that he did not 
receive his injurics in the field. You propose 
to leave that to this board to determine. ‘That 
is the duty for examining surgeons to determ- 
ine. You propose to allow a little upstart of 
an officer who may command a post to send 
the name of his superior in every way forward 
for trial. Task the honorable Senators who 
compose the Committee on Military Affairs to 
see to it that this section isso arranged that 
Army officers shall not be subject to these an- 
noyances and to this peril of losing their official 
positions. 

Mr. HOWARD. Mr. President 

Mr. COLE. Iask the Senator from: Michi- 
gan to give way to enableme to make a motion 
which will take but a moment. 


Mr. HOWARD. Certainly. 
PROPOSED RECESS. 


Mr. COLE. I move that at half past four 
o'clock the Senate take a recess until half past 
seven o'clock. i 

Mr. TRUMBULL and others. 

Mr. COLE. 


: No; no. 
Will the Senator hear me? I 


make the motion for the purpose of consider- 
ing the Australian steamship bill this evening, 
upon which E wish at that time to offer some 
remarks, as it is obvious that I shall have no 
other opportunity during the session ; and as 
this is Saturday, I suppose the consideration | 
of a bill of that kind will not interfere with 
the business of Senators to any considerable 
extent. It is a bill that I have been trying to 
get up for a long time. 

Mr. BAYARD. Ihope we shall not have 
an evening session. 

Mr. MORRILL, of Vermont. I understand 
that the Senator from California desires to sub- 
mit some remarks this evening. If he will 
vary his proposition so as to provide that there 
shall be no other business done but that, and 
change it also so that when the Senate takesa 
recess to-day it be to meet again at half past 
seven o’clock for his accommodation in that 
respect, I hope it will be done. 

Mr. BAYARD. Is it understood that the 
only business to be transacted to-night will be 
the speech of the Senator from California? 

Mr. MORRILL, of Vermont. That is all. 

Mr. BAYARD. And that there will be no 
action on the bill? 

Mr. COLE. Thope that order will not be 
made. 1 hope the Senate will agree to act on 
the bill, either pass it or reject it, 

Mr. BAYARD. Ihave the impression that 
if the Senate were full a proposition that there 
should be no more night sessions during this 
session would carry. I have no doubt about 
that fact. 

Mr. CONKLING. Let me make a sugges- 
tion to my friend from California. Suppose we 
go on with the pending bill, and see what the 
course of business is, and ata later hour we 
can determine this question better than we can 


now, 

Mr. THAYER. Why can we not get a vote 
without any more discussion on this bill? 

The PRESIDING OFFICER. The Sen- 
ator from California moves that at half past 
four o'clock the Senate take a recess until half 
past seven o'clock this evening, for the pur- 
pose of considering the Australian steamship 
bill at the evening session. 

Mr. CASSERLY. Generally I deprecate 
night sessions for reasons which are obvious to 
every Senator; but this case is one of peculiar 
importance and exigency to the Pacific coast. 
I speak now of the necessity of action on one 
or two bills, the chief of which is the bill for 
the furtherance of steam communication with 
Australia. I have taken occasion, whenever 
this question has been before the Senate, to 
present my views, as well as I knew how, in 
favor of the general idea of the bill. There 
may be, of course, aud probably will be some 
question as to details here and there ; bat I do 
trust that an opportunity may be given my 
colleague and myself to get this bul at least 
before the Senate. Some measures have ob- 
tained the hearing of the Senate and the 
approval of the Senate which certainly do. not 
exceed in merit the bill of which I have just 
spoken. T hope we shall be able to get a ses- 
sion this evening for the purpose of consider- 


ing Wt. ` 

Mr. HOWARD. I did not give way for a 
discussion. If the Senate will come to a vote 
on this question I will still yield. 

The PRESIDING OFFICER, (Mr. AN- 
rHONY.) The question is on the motion of the 
Senator from California for a recess from half 
past four to half past seven o'clock. 

Mr. BAYARD. Do I understand that the 
session to-night is to be confined to this special 
measure? 

The PRESIDING OFFICER. The Chair 
understands it is to be confined to this special 
measure. ` 

Mr. THAYER. 
standing. 

A division was called for. 


I object to that under- 


Mr. COLE. I suggest that it be confined to 


ao 


one measure, and I so modify the motion. t 
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The PRESIDING OFFICER. Itis moved 
and seconded that a recess be taken from half 
past four to half past seven this evening, the 
business of the evening session to be confined 
to the Australian steamship bill. 

Mr. TIPTON. And that only. 

The PRESIDING OFFICER. That is the 
form of the motion now; that bill only. 

The motion was agreed to; there being, on 
a division—ayes 24, noes 14. 

Mr. TRUMBULL. Before we- pass from 
this I hope it is understood in the Senate that 
this order cannot be changed by another order 
madeto-night, byunanimous consent, bringing 
up other business. ` 

Mr. CONKLING. Certainly it can. When 
we get here to-night somebody may propose to 
take up something else. 

Mr. TRUMBULL. I understand it to bea 
rule of the Senate adopted now that nothing 
isto be considered to-night but the Australian 
steamship bill. 

The PRESIDING OFFICER. The Senate 
has at all times control of its own business. 

Mr. COLE. I suppose nobody will ask for 
anything further; I suppose no other business 
will be asked for. 

The PRESIDING OFFICER. Itis an hon- 
orable understanding among Senators that n 
other business shall be transacted. . 

Mr. COLE. Senators will bear me witness 
that Ihave been trying with a great deal of 
earnestness to have this bill considered; and 
it is a matter important not only to my own 
coast, bat to the whole country. My constit- 
uents are exceedingly anxious on this matter, 
and the State Legislature have acted upon it 
and the Board of Commerce at San Francisco. 
It is a bill of the very greatest importance to 
that coast. 

ARMY APPROPRIATION BILL. 


The Senate, as in Committee of the Whole, 
resumed the consideration of the bill (H. R. 
No. 2082) making appropriations for the sup- 
port of the Army for the year ending June 30, 
1871, and for other purposes, the question being 
on the amendment moved by Mr. Wiison. 

Mr. NYE. I move toamend the section on 
page 4 by striking out all after the words ‘‘the 
General of the Army’’ down to line four; so 
as to read: 

That the General of tho Army. shall, as soon as 
practicable after the passage of this act, furnish to 
tho peorotary of War a list of officers deemed by 
umm 

Inserting ‘‘him’’ instead of ‘them ”?— 
unfit for the proper discharge of their duties from 
any cause execpt injuries incurred or disease con- 
tracted in the line of their duty. 

-Then I want to move another amendment, 
to change the latter clause of the section so as 
to read: 

That such muster out shall not be ordered without 
allowing such officer a hearing before said board to 
show cause against it; and tbat itshall be the duty 
of the Commanding General to see that this board is 
convened within convenient distance of the place 
where the ofliccr is to have his hearing. 

Mr. HOWARD. If an officer is ordered to 
a pace for trial or otherwise his. mileage is 

aid. : 

Mr. NYE Assumingthat, then I will change 
it by saying ‘‘that such officers shall be ordered 
to appear before such board.’’ ; 

Mr. WILSON. Ihave no objection to those 
amendments. 

The PRESIDING OFFICER. Theamend- 
ment of the Senator from Nevada will be re- 
ported. 

The Cuer Cierx. The proposed amend- 
ment is in the section on page 4 of the printed 
amendment, to strike out in lines two, three, 
and four the words ‘commanding officers of 
the several military departments and chiefs of 
the several staff departments of the Army;” 
and in line five to strike out the words ‘ serv- 
ing under their respective commands; ” and in 
line six to strike out the word ‘‘them’’ and 
insert “him; so as to read: 

That the General of the Army shall, as soon as 


practicable after the passage of this act, forward to 
ihe Secretary of War a list of officers deemed" by him 
unfit for the proper discharge of their duties, dc. 

The amendment to the amendment: was 
agreed. to. ae ; 

Mr. CARPENTER.. Let me call the atten- 
tion of the Senator from Nevada: . I think the 
section which he has been trying to amend can 
better be amended by leaving in the ‘words at 
the close and adding other words, so: that the 
last.clause shall read: , 

But such muster out shall not be ordered without 
allowing such officer a hearing before such board to 
show cause against it; and. he shall be ordered to 
appear before said board for that purpose. 

That accomplishes the end. 

Mr. NYE. That is right. 

Mr. CARPENTER. Leave the clause as it 
is and add to it the words ‘ and he shall be 
ordered to appear before said board for that 
purpose.” 

The amendment to the amendment was 
agreed to. 


Mr. CARPENTER. Now, on page 5, the 
section there reads: 

That if any supernumerary officers shall remain’ 
after the above provisions are carried into effect 
they shall be furloughed without pay, until they are 
assigned to fill vacancies occurring in the cavalry, 
artillery, and infantry regiments, or— 3 

Now, I moveto insert after the word ‘or == 

On their own application, they shall be discharged 
with one year’s pay and allowances. : 

I understand the chairman to assent to that. 

The amendment to the amendment was 
agreed to. 

Mr. CARPENTER. Now I move to add a 
new section, which is a section passed by the 
Senate before: : i 

And be it further enacted, Thattheactof Congress 
approved January 21, 1870, entitled “An act relating 
to retired officers of the Army,” be, and the same is 
hereby, repealed; and any retired officer may, on 
his own application, be assigned to any military duty, | 
except service with troops; but whileso serving such 
officer shall be allowed no additional compensation 
exent actual expenses and mileage provided by 
aw. 


The chairman assents to this also, I under- 


stand. v 

Mr. WILSON. I have no objection; but 
that amendment had better come in on page 8 
before the last section there. 

Mr. CARPENTER. That is probably the 
better place. 

Mr. NYE. Iwish'to call the attention of 
the committee to the section.at the bottom of 
page 7: ` : 

Sec. —. And be it further enacted, That from and 
after the passage of this act the Secretary of War be, 
and he is hereby, authorized to permit one trading 
establishment to be maintained at any military post 
on the fronticr, not in the vicinity of any city or 
town, when, in his judgment, such establishment is 
needed for the accommodation of emigrants, freight- 
ers, and other citizens; and the persons to maintain 
such trading estabiishments shall be appointed by 
him: Provided, That such traders shall be under 


protection and military control as camp-folowers, 
‘Phe joint resolution approved March 30, 1867, to au- 
thorize the Commanding General of the Army to 
permit traders to remain ai certain military posts is 
hereby repealed. 

I think that provision is unwise, and I think 
the chairman of the committee will see that it 
isin a moment. When I first went to Nevada 
they had a military post and one trader on the 
great thoroughfare for’emigrants crossing the 
continent; and that orne: trader charged. most 
exorbitant and oppressive prices, and there 
was no competition there in. trade: ` I think 
that trading should be allowed there as every- 
where else, and it should be open to competi- 
tion. Ihave seen as high as one dollar a pound 
paid for flour by starving emigrants. If there 
had been: two establishments there it would 
have been sold for half that. 

J insist upon it that that provision is wrong, 
for it makes a perfect-monopoly.of the trade of 
each post, and the favorite of the commander 
gets it. Ipropose to leave it open. Alltraders 
within the purview of the military law are sub- 
ject to military jurisdiction except in the matter 
of their prices. . The Government does not tell 
them the prices they shall charge, but it does 
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tell them, ‘You shall not sell whisky to the 
soldiers ;’’ and certain things that are forbidden 
they cannot sell; but it does not regulate at all 
the prices of the merchandise. In other words, 
the commander of the post does not become 
a merchant, in fact, to fix the price of goods. 
I think it is due to the soldiers to have a fair 
competition for the articles sold at the post. I 
move to amend thatsection by adding the words 
‘fone or more,’ and I do not know that that 
will give full freedom, because probably who- 
the has control will appoint some one to suit 
rim. 

The PRESIDING OFFICER. The Chair 
will put the first question on the amendment | 
offered by the Senator from Wisconsin, [Mr. 
CARPENTER, | 

The amendment to the amendment was 
agreed to. 

Mr. NYE. What I want to accomplish by 
the amendment I propose is to allow compe- 
tition in trading at the military posts. I move, 
therefore, to strike out that section providing 
that there shall be but one trader at a post, 
and prescribing the manner in which he shall 
be appointed. 

Mr. CORBETT. I suppose the object of 
that provision is to prevent bringing a large 
number of traders on the military reservation, 
where they are liable to supply liquors to the 
soldiers; and as the commissary and quarter- 
master have all the necessary supplies, such as | 
flour, beef, pork, and everything necessary for 
the Army, L understand the object is simply to 
supply other necessaries and luxuries to the 
Army, such as perhaps wines and liquors to a 
certain extent. I presume this is intended to 
prevent a larger number of traders being there, | 
aud perhaps selling indiscriminately liquors to 
the soldiers. I suppose that is the object. 
Mr. NYE. That is not all the object of these 
traders by any means. 

Me. WILSON, I hope the Senate will con- 
sont to insert the words “one or more,’’ 80 as 
to permit one or more trading establishments. 
That will put it at the discretion of the Secre- 
tary of War. I think he ought to have con- 
trol of that matter for the good of the service. 
It will be remembered that we put this matter 
in the charge of the Commanding General of 
the Army for special reasons during the last 
Administration ; and we now propose to repeal 
that and put the matter where it should be, in 
the hands of the Secretary of War. 

l Mr. CORBETT. I have no objection to 
that. 

Mr. NYE. The honorable Senator from 
Oregon will see that this section has a much 
wider scope. It is not only to provide mer- 
chandise for the soldiers, but what is indeed 
for the accommodation of emigrants, freight- 
ers, and other citizens. 

Mr. CORBETT. Ihave no objection to the 
amendinent proposed by the Senator from Mas- 
sachusetts, leaving it at the discretion of the 
Secretary of War. 

Mr. NYE. Ido not consider it to be the 
business of the Secretary of War at all to say to 
au emigrant over the plains you shall pay sucha 
price for goodsif another man will sell them 
for less; that makes the trade a monopoly. 
This is for the accommodation of emigrants, 
freighters, and other citizens: ‘and the per- 
sons to, maintain such trading establishments 
shall be appointed by him.” I move to strike 
out that section. 

Mr. THAYER. Thatsection isin conformity 
with the present law precisely. 

Mr. NYE. Why reénact it, then? 

Mr. THAYER. For the reason stated by 
the chairman of the committee. The power to 
appoint these persons. was. placed in the com- 
manding general of the Army. It had always 
previously been vested in the Secretary of War. | 
itis proposed now to replace it in the Secre- 
tary of War, because it is considered in the 
nature of a civil office and. properly coming 
within his province. ‘There has always been 


at each post one sutler’s or trading establish- 


ment. Theseare positions in which you cannot 
well expect competition; and it is not de- 
sirable, for this reason: thereis always a coun- 
cil of administration, composed of officers of 
the post, who fix a system of charges at which 
goods shall be sold to soldiers. The officers 
of course protect the soldiers against any ex- 
tortion by their system. If you open it to com- 
petition—and I gather these observations from 
officers and from experience—— 

Mr. NYE, Let me call attention to asin- 
gle fact that I know. Take Fort Riley ; now 
there is a Mr. Dent there, a Mr. Duffy, and 
another gentleman whose name I do not know 
now, heavy traders. If the Secretary of War 
has to choose between them, what will be the 
result? Suppose the two he does not select 
have $100,000 worth of goods there; they are 
not worth a cent if this passes, and they are 
not appointed, because they will be driven off. 

Mr. THAYER. Are they on the reserva- 
tion, or in the village adjoining? 

Mr. NYI. On the reservation. 

Mr. THAYER. I doubt whether there is 
over one trader there. 

Mr. NYE. I tell you there are three, to my 
certain knowledge, and the Senator has no 
right to doubt it. 

Mr. THAYER. Ido not doubt the state- 
ment of the honorable Senator from Nevada, 
if he has personal knowledge in regard to the 
number of traders at that post; but I say the 
law is just as I stated it, to permit one trading 
establishment. Whether that gives power to 
appoint more than one, I do not say. 

But, sir, it is a matter which must be vested 
in the discretion and control of somebody; you 
cannot permit promiscuous trading establish- 
ments on the military reservations; and to 
whom can you better leave that question than 
the oflicers themselves? for, as 1 stated, they 
arrange the tariff of charges so that the soldiers 
may be protected against extortion. 

I was conversing with a general of the Army 
not long ago, speaking in regard to one post. 
A man was there before the post was organized 
who had a preémption, and therefore has re- 
mained, because they cannot oust him. He 
had a trading establishment; the man appointed 
by the Secretary of War had one; and very un- 
fortunately this competition resulted in bring 
ing in an inferior article of goods, and the 
officers and soldiers were very much dissatis- 
fied. This section was prepared to carry out 
the views of the Secretary of War and of 
oflicers of the Army, and it was submitted to 
them to see whether it was the proper oue to 
be placed on the bill. 

Mr. NYB. I want to ask a question of the 
honorable Senator, who is quite familiar with 
war, and the usages of war, and the matters 
concerning military posts. [am not, except as 
a looker on. Suppose the case I have stated 
to be true, that three men are engaged in trade 
at Fort Riley. The Secretary of War has got 
to choose between the three; and not neces- 
sarily that, for he may send another man there; 
and then suppose these three traders have, 
at an expense of half a dollar a pound on 
$100,000 worth of goods, got their goods there. 
A new man is appointed; they have to go away, 
and they have to freight their goods some- 
whereelse. Whatis the consequence? It works 
an utter destruction of these men. They had 
petter make a fire and burn up their goods right 
there. 

Mr. THAYER. Nothing of that kind can 
occur, 

Mr. NYE. It must occur if this bill passes 
in this way. 

Mr. THAYER. Notatall. Let us accept 
this amendment, “ one or more,” and leave it 
to the discretion of the Seeretary of War. 

Mr. NYE. That does not mean anything. 
The honorable Senator is right about the origin 
ofthis section. It leaves it discretionary. with 
the Secretary of War. He is here to put bis 
discretion on paper, saying there shall be one 
and he shall appoint him. I can see that it 


may work great injustice and work wrong to a 
great many men, and I want to avoid that. 

Mr. THAYER. There has been but one 
heretofore at each post. Now, I propose to 
give him more latitude, to appoint more if 
necessary. We must leave something to the 
discretion of the Secretary of War. 

Mr. NYE. Lalways speak with great reluc- 
tance when I come in contact with my friend 
from Nebraska on military affairs ; but 1 can 
tell the honorable Senator that he’ will find 
there is no single post within the reach of 
emigration where there is not more than one 
trader to-day, and the object of this is to cut 
it down to one, and make a monopoly of it. 

Mr. THAYER. Allow me to repeat what 
I said before, that this amendment is exactly in 
the language of the law as it existed for years. 

Mr. NYE. Why reénact it? 

Mr. THAYER. We propose to enlarge the 
discretion by inserting the words ‘for more.” 

Mr. NYE. But you did not propose that; 
I proposed it. 

Mr. THAYER. We accepted it. We agreed 
to it readily. 

Mr. NYE. The object of this section was to 
make a monopoly of that trade to one trader, 
who, of course, will be a favorite of the War 
Department, with due deference to his quali- 
fications, of course. Now, I can see and tell 
the Senator that it will work wrong to numer- 
ous individuals if that provision is carried. 

Mr. CORBETT. I ask the Senator if he 
does not desire to Jeave it in the discretion of 
the Secretary of War to appoint one or more, 
and to judge as to the suitableness of those 
persons for the position? There may be some 
men unprincipled, and who would be likely to 
sell liquor to soldiers, and who would be totally 
unfit for that position. I would simply leave 
it in the discretion of the Secretary of War to 
appoint one or more, so that he can have a 
supervisory power. 

Mr. NYU. That is always within the con- 
trol of the commandant of the post, as my 
honorable friend from Mississippi [Mr. Ames] 
will say. Ifa trader misbehaves himself they 
drive him off. That is within the control of the 
commandant of the post, if he does improper 
things by virtue of his power. 

Mr. CORBETT. My experience on military 
posts has been that where there.is-a large num- 
ber of troops, always on the edge of a reserva- 
tion there are large trading posts. It has not 
been customary to allow more than one trader 
on the immediate reservation ; but if he charges 
too high for things others will establish them- 
selves adjacent to the reservation aud come in 
competition with him. 

Mr. NYE. I think this is the law as it is, 
and Task the honorable Senator from Missis- 
sippi, who isau faiton all these points, whether 
heretofore these traders have not had their per- 
mission or authority from the post. commander ? 
This proposes to take it away from the post 
commander and give it to the Secretary of 
War. 

Mr. THAYER. 
me to correct him? 

Mr. NYE. I have the indorsement of the 
Senator from Mississippi. 

Mr. CORBETT. No; he says he does not 
know. 

Mr. THAYER. I will read the statute. 

Mr. NYE. What statute? 

Mr. THAYER. Page 29, volume fifteen, 
Statutes-at-Large, approved March 20, 1867: 

“That the commanding General of the Army shall 
be authorized to permit a trading establishment to 
be maintained after the Ist day of duly, 1867, at any 
military post on the frontier not in the vicinity of 
any city or town, and situated at any point between 


the one hundredth meridian of longitude west from 
Greenwich and the eastern boundary of the State of 
California. when. in his judgment, such establish- 


ment is needed for the accommodation of emigrants, 


Will the Senator permit 


freighters, or other citizens.” $ 


Mr. NYB. We all know when that was 
done and what it was done for. ‘Chat was in 
1867. 


y> E ger ad ay: R i j A 
_ Phat was done to take the appointment 
cut of the hands of a certain person. 
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Mr. THAYER. Exactly; but will my friend 
allow me to finish the statement I was making? 
The object of this section is to put it back in 
the hands of the Secretary of War, where it 
was before. It does not enlarge the power of 
the Secretary of War one iota, and I ask that 
he will not repeat the statement again that the 
object of this section is to create a monopoly. 
I say to him distinctly that the object is to 
reiuvest the Secretary of War with the power 
which we took away from him by this joint 
resolution of 1867, which L have read. 

Mr. NYE. Ihave made no such charge. 

Mr. THAYER. The Senator so stated two 
or three times. : 

Mr. NYE. 
monopoly. 

Mr. THAYER. No more than it was before. 

Mr. NYE. I move to strike out the words 
‘Secretary of War’? and insert ‘‘ post com- 
mander,”’ 

Mr. WILSON. That will not do. 

Mr. NYE. Whynot? Iam told it will not 
do to trust to everybody. I believe you had 
better trust trade to itself and let the post com- 
mander keep it within regulations. 

The PRESIDING OFFICER. The Senator 
from Nevada moves to amend the section by 
Striking ont the words ‘Secretary of War” 
and inserting ‘* post commander.” 

Mr. WILSON. Better strike out the whole 
section than do that. 

Mr. POMEROY. I want to offer an amend- 
ment to the section before it is stricken out. I 
move to amend the words proposed to be 
stricken out by inserting: 

And provided further, That no intoxicating liquors 
shall be kept by any such trader or sutler, to besold 
or given away to any person whomsoever. 

Mr. WARNER. I understand that under 
the resolution of March 20, 1867, which is now 
in force, the General of the Army is allowed 
to permit one trader, and only one, at any mil- 
itary post. The effect of this section is to 
repeal this resolution, and give that power 
which the General of the Army now has under 
the resolution. to the Secretary of War. That 
is all the effect of it, to transfer the power from 
the General of the Army to the Secretary of 
War, the General of the Army having now the 
authority to appoint only one ateach post. If 
the motion of the Senator from Nevada pre- 
vails, to strike out this section, it remains just 
where it is; the General of the Army has au- 
thority to appoint one, and the Senate it seems 
to me accomplishes everything by leaving the 
section in and inserting the words ‘for more 
than.’’ There is then discretion in the Sec- 
retary of War to increase the number. 

The PRESIDING OFFICER. The ques- 
tion is first on the amendment proposed by the 
Senator from Nevada, to strike out the words 
“Secretary of War” and insert ‘post com- 
mander.”’ 

The amendment to the amendment was 
rejected. 

Mr. NYE. Now I move to strike out the 
entire section. 

The PRESIDING OFFICER, There is a 
motion to perfect it before it is stricken out. 
‘hatis the motion of the Senator from Kansas, 
[Mr. Pomeroy, ] to add a proviso prohibiting 
the sale or giving away of intoxicating drinks. 

Mr. POMEROY. Iam told that now the 
law prohibits the sale of liquor to soldiers. If 
liquor is good for anybody, it is good for sol- 
diers as well as officers, and if you are going to 
proscribe everybody, proscribe your officers 
and not your soldiers. 

Mr. NYE. Let me ask my friend one ques- 
tion. Suppose a sick emigrant comes along, 
as it is not very infrequent when there are fifty 
ora hundred a day , 

Mr. POMEROY. Liquor is the worse thing 
an emigrant can get. 

Mr. NYE. Thatmakes my friend the doctor. 
I have seen the good effects of it on the plains 
and felt it. [Laughter.] I protest against my 
friend striking of the medicine. 


I say the effect is to make it a 


The question being put, there were on a 
division—ayes 11, noes 15. 

Mr. WARNER. I move to amend by insert- 
ing after the word ‘‘ one’? the words “ or more,” 
and changing ‘‘establishment’’ to ‘ establish- 
ments.’ ; E 

The PRESIDING OFFICER. The ques- 
tion is on the amendment of the Senator from 
Alabama. 

The amendment to the amendment was 
agreed to. 


The PRESIDING OFFICER. The ques- 
tion recurs on the motion of the Senator from 
Nevada to strike out the section. 

Mr. THAYER. I hope it will be retained 
as it is. 

The motion to strike cut was rejected. 


Mr. POMEROY. At the last count we 
developed the want of a quorum, and we have 
got to take the next vote by yeas and nays or 
we cannot do anything. 

The PRESIDING OFFICER. The Senator 
from Kansas is correct. The last division 
developed the want of a quorum. Does the 
Senator desire the question to be taken over 
again? 

Mr. POMEROY. I think we had better 
have the yeas and nays. 

Mr. WILSON. Let us have another count. 

The PRESIDING OFFICER. The Chair 
is satisfied that there is a quorum present. 

Mr. POMEROY. That will do, if the Chair 
is satisfied. 

Mr. WILSON. I move to amend by striking 
cut ‘‘Congress’? and inserting t President”? 
in the fourth line of the second section, on 
page 7; so as to read: 

That the Secretary of War shall prepare a system 
of general regulations for the administration of the 
affairs of the Army, which, when approved by the 
President, shall be enforced and obeyed. 

The amendment to the amendment was 
agreed to. 


Mr. WILSON. Ihope no further amend- 
ments will be made. 

The PRESIDING OFFICER. If no further 
amendments are offered, the question is on the 
amendment of the Senator from Massachu- 
setts, as amended. 

The amendment was agreed to. 


Mr. POMEROY. I have an amendment 
which has been read, on which I just want a 
vote: 


And be it further enacted, That every private sol- 
dier and officer, and every seaman, marine,and officer, 
or other person, who has served in tbe Army or Navy 
of the United States, or in the Marine corps or rev- 
enue marine, during the rebellion for ninety days, 
and received an honorable discharge, shall, by the 
payment of legal fees orcommission to any registcror 
receiver of any land office, be entitled to enter one 
quarter section of land, notmineral, of the alternate 
reserved sections of public lands along the lines of 
any one of the railroads where the law now allows 
the entry of eighty acres, wherever public lands 
have been or may be granted by acts of Congress to 
aid in the construction of any railroad,and to receive 
2 patent therefor, under and by virtue of the provis- 
ions of the act to secure homesteads to actual settlers 
on the public domain, and the acts amendatory 
thereof, and on the terms and conditions therein pre- 
scribed; and all the provisions. of said acts, except 
as herein modified, shall extend and be applicable 
to entries under this section; and the Commissioner 
of the, Genera! Land Office is hereby anthorized to 
prescribe the necessary rulesand regulations to.carry 
the provisions of this section into effect and determ- 
ine all factsnecessary therefor. 


Mr. HOWARD. I should like to hear a 
brief explanation of this proposition before we 
act upon it. 

Mr. POMEROY. I can explain itin one sen- 
tence. It allows a soldier or sailor who is now 
entitled to eighty acres under the homestead 
act to take one hundred and sixty acres if he 
pays the fees. They complain that eighty acres 
is too small for a homestead, and this allows 
them, if honorably discharged, by paying the 
fees, to locate one hundred and sixty acres for 
homestead purposes. 

Mr. HOWARD. They can take eighty acres 
now as a homestead within the limits of a rail- 
road grant. 


Mr. POMEROY. Yes, sir. 


i Mr, HOWARD. Why double ‘the quantity 
in railroad grants? : Spee 

Mr. POMEROY. Because the soldiers com- 
plain that eighty acres isso small a farm.: Every- 
body. can take eighty acres. ‘This will allow: 
honorably discharged soldiers ‘and’ sailors. to 
take one hundred and sixty acres on paying 
the fees, and will include nobody. else. : 

Mr. HOWARD. It makesa discrimination 
in favor of the soldiers and sailors. 

Mr. POMEROY. Yes, sir; under the home- 
stead act only. 

Mr. HOWARD. Ido not exactly like the 
principle, These lands are among the most 
valuable lands in the United States, or will be, 
after the railroads are constructed. es 

Mr. POMEROY. They are all open now. 

Mr. HOWARD. Yes, sir; but open by 
eighties; only eighty acres can be taken as a 
homestead. . 

Mr. POMEROY. Not legally; but if aman 
wants one hundred and sixty acres he takes 
eighty and puts eighty-in the name of his. chil- 
dren. There is'a kind of duplicity which I 
want to avoid. 

Mr. TRUMBULL. Why not makeit general? 

Mr. POMEROY. Because we want to do 
something for the soldiers. 

Mr. HOWARD. Wecannot make any such 
discrimination between settlers. One settler is 
as good as another who goes to settle on lands 
honestly. 

Mr. CAMERON. I hope we shall adopt 
this amendment. Certainly the soldier ought 
to have some preference. ‘I'he man wlio risked 
his life and has become wounded, perhaps, in 
the war, deserves a preference. Why should 
he not have one hundred and sixty acres as 
well as anybody else? 

Mr. HOWARD. I must insist that this dis- 
crimination in favor of a soldier or sailor who 
becomes a settler on the public lands is not 
just toward other setilers. The man who goes 
upon the land and takes it up as a homestead 
and improves it, cultivates it, and lives there 
with his family, although not asoldier or sailor, 
is as good at least as a soldier or sailor, and Å 
do not see why the soldier should be rewarded _ 
with a double quantity of homestead lands, to 
the prejudice of those who do not happen to be 
soldiers. ‘‘ Equity loves equality,” whether 
it is in the Army, Navy, or in civil life. And 
where you make a preference in favor of one 
class you certainly give offense to other classes. 
I would put them on an cquality throughout. 

The VICE PRESIDENT. The question is 
onthe amendment of the Senator from Kansas. 

The amendment was agreed to, 


Mr. CORBETT. Is the amendment of the 
Military Committee as adopted amendable ? 

The VICE PRESIDENT. Itis by addition. 

Mr. CORBETT. On page 9, line seventeen, 
I wish to change the word ‘‘ fourteen’’ to 
“sixteen,” so as to make the pay of chaplains 
$1,600. I think $1,400 is too little. They have 
always had the pay of captains heretofore. 

The VICE PRESIDENT. The Chair will 
take the sense of the Senate on this amend- 
ment now, though it is not strictly in order. 

The amendment was rejected. 

The bill was reported to the Senate as amend 
ed, and the amendments were concurred in. 

The amendments: were ordered to be ern- 
grossed, and the bill to be read a third time. 

The bill was read the third time and passed. 

ORDER OF BUSINESS. 

The VICE PRESIDENT. The Senate re- 
sumes the consideration of the bill in regard 
to servile labor. : 

Mr. SUMNER. 
passed over. _ ; 

The VICE PRESIDENT. There have been 
two bills passed over. This bill was pending 
at twelve o’clock and passed over. The bill 


Mrs. Lincoln's bill was 


| for Mrs. Lincoln was taken up afterward ; the 


other being up was passed over informally. 
Mr. NYE. My colleague is not here. Let 
us take up Mrs. Lincoln’s bill. 
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Mr. CONKLING. I move that the Senate 
proceed to the consideration of executive busi- 
ness. : 

The VICE PRESIDENT. The Chair will 
submit, first, a message from the President of 
the United States. 

Mr. CONKLING. Certainly; my motion 
yields to that. 

EXECUTIVE COMMUNICATION. 

The VICE PRESIDENT laid before the 
Senate a message from the President of the 
United States, communicating, in compliance 
with the resolutions of the Senate of the 26th 
of May and the 14th of June, 1870, inform- 
ation ia relation to the seizure of American 
vessels and injuries to American citizens dur- 
ing the hostilities in Cuba; which was ordered 
to lie on the table, and be printed. 


HOUSK BILLS RELERRED, 


The bill (H. R. No. 1605) to authorize the 
President to accept the resignation of judges 
of any court of the United States was read 
twice by its title, and referred to the Commit- 
tee on the Judiciary, 

MESSAGE FROM THE HOUSE. 

A message from the House of Representa- 
tives, by Mr. Curwron Luovp, its Chief Clerk, 
announced that the Speaker of the House had 
signed the following enrolled joint resolutions ; 
and they were thereupon signed by the Vice 
President: 

A joint resolation (S. R. No. 96) authoriz- 
ing the nomination and appointment of Lieu- 
tenant Charles H. Pendleton and Richard P. 
Leary as lieutenant commanders on the active 
ist; 

A joint resolution (H. R. No. 886) for the 
reliet of Colonel Thomas P. McManus, of 
Texas; and 

A joint resolution (H. R. No, 359) in rela- 
tion to enlistments into the Marine corps, and 
for other purposes. 

MARY LINCOLN. 

Mr. CONKLING. I renew my motion. 

The VICE PRESIDENT. The Chair desires 
to state the condition of business before the 
Senate before going into executive session. 
The bill in regard to servile labor was passed 
over for the purpose of considering Mrs, Lin- 
coln’s bill, and that also was passed over 
informally, 

Mr. CONKLING., Question. 

Mr. SUMNER. Mrs. Lincoln’s bill was 
taken up on motion, as I understand, and the 
billin regard to servile labor was not passed 
over informally ; it was displaced by the bill 
for Mrs. Lincoln, 

The VICE PRESIDENT. The Senator 
from Massachusetts is correct. It was dis- 
placed, and the bill in regard to Mrs. Lincoln 
was taken up by vote of the Senate. 

Mr. SUMNER. And that bill was laid 
aside informally for the Army bill. 

The VICE PRESIDENT. That is right; 
and Mrs. Liucoln’s bill is before the Senate. 


‘The question is on the motion of the Senator | 


from New York. 
Mr. CAMERON. 
word of explanation. 
Mr. CONKLING. I have given way half 


I desire to make one 


an hour to oblige Senators, and I will yield | 


to my friend from Pennsylvania. 
PERSONAL EXPLANATION—INCOME TAX. 
Mr. CAMERON. 


that [ voted against the income tax from the 


beginning. I found it necessary to go home last | 


Friday night. believing that there would be no 
session on Monday. That was the third time 


during this whole session when I have left the | 


capital for my home. F came back on Tues 
day morning very much fatigned ; and as soon 


as Í arrived Í came to the Senate Chamberand | 
reported to my friend, the Senator from Rhode | 


Island, [Mr. SPRAGUE, | that I was present, as 
he had been kind enough when] left to say that 
he would pair off with me on the subject of the 


It will be remembered | 


| 


income tax. After I had remained here many 
hours—} think till eleven o'clock at night, 
fatigued as I was—I went to him and begged 
him to pair with me during that evening on the 
same question. Indeed, I did not believe then 
that there would be any vote on that question 
during that night; but it happened that the 
Senate took a final vote. 

There are some persons in Pennsylvania— 
very few I hope, and 1 do not think they are 
very good people—who do not like me; and 
they have taken the opportunity of this occa- 
sion to say very unkind things of me, and two 
or three whose names I do not know, because 
they do not put their names to their letters, 
have written mevery offensive epistles, charg- 
ing me with all sorts of bad. motives for going 
out in place of voting on that question. lonly 
desire to ask the attention of the reporters in 
the gallery to this subject, and to request them 
to say to the country thatwhen that vote was 
taken the Senator from Rhode Island rose in 
his place and said that he was paired with me 
on that question, so that my vote, if 1 had 
been present, would not have changed the re- 
sult. This fact appears in the Globe. Ihave 
no doubt the reporters thoughtit of noaccount, 
and really itwas of very little account; but I 
ask them to state it, and I ask the Senate to 
believe me that I did not leave this place for 
the purpose of avoiding the vote, 

Mr. CONKLING. Nobody here believes it. 

Mr. CAMERON. I do not think anybody 
here does; but I think it necessary to say to 
some people at home, who hardly deserve my 
attention, that I loft alter having spent twelve 
hours in session here. 


EXECUTIVE SESSION. 


Mr, CONKLING. Lrenew my motion that 
the Senate proceed to the consideration of 
executive business. 

The VICE PRESIDENT. The bill in re- 
gard to Mrs. Lincoln will remain the unfinished 
business. The question is on the motion of 
the Senator from New York. 

The motion was agreed to; and the Senate 
proceeded to the consideration of executive 
business. At half past four o'clock the doors 
were reopened, and the Senate took a recess 
until half past seven o'clock. 


EVENING SESSION. 
The Senate reassembled at half past seven 
o'clock p. m. 


STEAMSHIP SERVICE TO AUSTRALIA. 
The VICE PRESIDENT. The recess hav- 


ing expired, the Senate resumes its session. 
The Chair understands that by an qeder of the 
Senate this afternoon the unfinished business 
was to go over until Monday at noon, and this 
evening was to be devoted to the consideration 
of the Australian steamship bill, except that 
by unanimous consent any other business might 
be done, 

Mr. HAMLIN. I desire to say that the Ter- 
ritory of Dakota has no representative in this 
Hall, and a bill has been reported from the 


| appropriate committee, and it has passed the 


supervision of the careful eye of the Senator 


|| from Iowa, {Mr. Harnax,] who says itis all 


right; and Lask the Senate to yield me ten 
minutes that that bill may be taken up. It 
grants only five sections to the mile. 

The VICE PRESIDENT, The unfinished 
business will go over until Monday. The Aus 
tralian steamship bill is before the Senate, and 
the Chair understands the Senator from Cali- 
fornia to yield to the Senator from Maine, who 
desires to call up a bill. 

Mr. MORRILL, of Vermont. The agree- 
ment this afternoon, as I understood, was that 
a session should be held this evening to enable 


the Senator from California (Mr. Core] to | 


submit some remarks upon the steamship bill, 
That was the statement of the understanding 
made by the Senator from Uhnois, [Mr. TRUN- 
BULL;] but I do not object. 


Mr. HAMLIN. T have conferred with the 
Senator from Illinois on this subject, and he 
consented to this bill being taken up. 

Mr. MORRILL, of Vermont. I have no 
objection. =` i : À 

The VICE PRESIDENT. The bill will be 
réported, subject to objection or to a demand 
for the regular order. 

Mr. WILLIAMS. Isit understood that the 
session is now open for all sorts of business? 

The VICE PRESIDENT. The Australian 
steamship bill is regularly before the Senate, 
and if objection is made no other business can 
be considered. i 

Mr. WILLIAMS. 
not exactly right. 

The VICE PRESIDENT. If the Senator 
from Oregon objects the bill cannot be taken 
up. 

Piir, WILLIAMS. Ido not want to be held 
responsible for it, 

The VICE PRESIDENT. The Chair does 
not understand the Senator from Oregon to 
object. It is within the power of any Senator 
to object to the bill being taken up. 

Mr. MORRILL, of Vermont. I do not want 
to object; but I do say that it was said here 
that an agreement was made that was binding 
upon the honor of the Senate. Those were the 
words that were used by some one. 

Mr. TIPTON. I object, on the ground that 
it was announced from the Chair that there 
was a distinct understanding that nothing but 
this one bill would come before the Senate 
to-night. 

Mr. RAMSEY: The Senator understands 
that here is the Territory of Dakota without 
any representative at all in this Chamber, and 
it must have some of its business attended to 
at some time. ; 

The VICK PRESIDENT. The present occu- 
pant of the chair was not in the chair at the 
me, or he would state it himself upon his 
own responsibility ; but he was not in the 
chair, nor in the Chamber, at the time when 
this agreement was made. The bill proposed 
to be taken up by the Senator from Maine is 
objected to by the Senator from Nebraska. 
The Australian steamship bill is therefore 
before the Senate. : 

Mr. COLE, Let it be read, 

Mr. HAMLIN. I desire to say to my friend 
from Nebraska that I conferred with Senator 
TRUMBULL two minutes ago. He was the man 
who made the statement, and he said he had 
no objection to this bill coming up. I told 
him what it was. 

Mr. TIPTON. It was distinctly understood 
that no man would lose anything by being out 
of his place here to-night, from being unwell or 
otherwise, for no bill but the Australian bill 
would be taken up. Unanimous consent was 
given to that understanding. 

Mr. RAMSEY. No man will lose anything 
by taking up this bill. 

Mr. TIPTON. I demand the regular order. 

The VICE PRESIDENT. The Chair is 
informed that the Senator from Rhode Island, 
[Mr. Antnony,] who was then occupying the 
chair temporarily, stated that that was the 
understanding. . The Australian steamship bill 
is therefore before the Senate. 

The Senate, as in Committee of the Whole, 
proceeded to consider the bill (S. No. 786) 
authorizing the establishment of ocean mail 
steamship service between the United States 
and Australia. 

‘The Chief Clerk read the bill. 

The VICE PRESIDENT. Does the Senator 
from California desire action on the amend- 
ments reported by the committee now? 

Mr. COLE. Yes, sir. 

The VICE PRESIDENT. The Secretary 
will report the amendments proposed by the 
Committee on Commerce, 

The first amendment was in section one, line 
five, to strike out the word ‘sixty’? and insert 
‘thirty’? so that the clause will read: 

That the Postmaster General be, and he is hereby, 


It strikes me that this is 


THE CONGRESSIONAL GLOBE, 
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authorized and directed to invite proposals, by public 
advertisement, for the period of thirty days in one or 
more newspapers, &, 

Mr. WILLIAMS. Ido not see any partic- 
ular necessity for shortening that time. The 
usual course is to give as long an advertise- 
ment as practicable, so as to give au oppor- 
tunity for bidding. Unless there is some par- 
ticular reason for it I think it bad better stand 
as it is. 

Mr. COLE. Iwill suggest fifty or forty days, 
to satisfy the Senator from Oregon. I believe 
the time of the present contract will expire on 
the Ist of January next, and it is necessary, 
therefore, that speedy action should be taken 
by our Government. I suggest forty days. 

Mr. WILLIAMS. It would not be iaipossi- 
ble, but it would be very dificult for an adver- 
tisement to-be put in the Washington news- 
papers and go to the Pacific coast and come 
back here again within the time specified. I 
think we had better lengthen it a httle. 

Mr. COLE. Say forty-five days. 

The VICE PRESIDENT. Is forty-five days 
acceptable to the Senator from Oregon? 

Mr. WILLIAMS. Yes, sir; I have no objec- 
tion to that. 

The VICE PRESIDENT. If there be no 
objection the amendment will be regarded as 
amended to read ‘forty-five days,” and agreed 
to in that shape. 

The next amendment was in section one, line 
eleven, to strike out the words ‘‘ports in the 
islands of Fejee and New Caledonia’’ and to 
insert ‘‘ such other ports in the Pacific ocean 
as may be necessary for coaling purposes ;”’ 
so that the section will read: 

That the Postmaster General be, and he is hereby, 
authorized and directed to invite proposals by public 
advertisement for the period of forty-five days, in 
one or more newspapers published in the citics of 
Washington, Baltimore, Philadelphia, New York, 
Boston, and San Francisco, respectively, for mail 
steamship service between the port of San Francisco, 
inthe United States, and some port or ports in Aus- 
tralia and New Zealand, touching at Honolulu, in 
the Sandwich Islands, and such other ports in the 
Pacific ocean as may become necessary for coaling 
purposes, by means of a monthly line of first-class 
Amcrican-built sea-going steamships of not less than 
two thousand register tons burden each, and of a 
character and speed suitable for mail and passenger 
steamships in this service, and of sufficient number 
to perform twelve round voyages per annum between 
said ports, and to contract with the lowest qualified 
and responsible bidder for said service for a term of 
twelve years, to commence from the day the first 
steamship of the proposed line shall depart from the 
port of San Francisco with the mails for Australia. 


The amendment was agreed to. 


The next amendment was in section two, 
line four, after the word ‘ Feejee” to insert 
“ Society [slands;’? so that the section will 
read : 

That the President of the United States be, and 
he is hereby, authorized and directed to invite the 
Governments of the Sandwich Isiands, the Islands 
of Fejee, Society Islands, New Caledonia, New Zea- 
land, and of the colonies of Australia, 10 unite with 
the General Post Office Department of the United 
States in establishing direct mail communication 
between the United States and these respective 
countries by means of the aforesaid monthly line of 
first-class American sea-going steamships. 

Mr. COLE. I hope the Senate will disagree 
to thatamendment, ldo not think itnecessary. 

The amendment was rejected. 


The next amendment was in section three, 
line two, to strike out ‘‘five’’ and insert 
“three; so that the clause will read: 


That no proposal shall be considered which shall 
amount to more than three hundred thousand ‘dol- 
lars fur the twelve round voyages per annum. 


Mr. MORRILL, of Vermont. I understood 
that we came here to-night to hear the Senator 
from California; and so far as this bill is con- 
cerned I skall object to acting upon anything 
except a mere pro forma amendment unless 
there is a quorum present. 

My. COLE. Let us get through the amend- 
ments of the committee. 

The VICE PRESIDENT. Theseareamend- 
ments reported by the committee, which the 
Chair supposed to be acceptable to the Senate. 

Mr. MORRILL, of Vermont, I think they 
ought to be acted upon by a quorum. 


ji 


Mr. RAMSEY. They are purely verbal 
amendments, aud I think we might as well go 
through with them. 

Mr. MORRILL, of Vermont. , I suppose all 
| amendments are verbal. 

Mr. RAMSEY. In one sense they are. 
Mr. COLE. if the Senator from Vermont 


i} will look at the bill he will observe that. these 


amendments are nearly all nere verbal amend- 
ments. 

Mr. MORRILL, of Vermont. I will merely 
say that I was very anxious to come here to- 
night to accommodate my friend from Califor- 
nia; and if there is a quorum here I am per- 
fectly willing to bave the bill acted upon; but 
Ido not think that anything less than a quo- 
rum should act upon so important a bill as this. 

The VICE PRESIDENT. The pending 
| question is on the amendment reported by the 
Committee on Commerce reducing the subsidy 
from $500,000 to $800,000. The Senator from 
Vermont objects to taking a vote on the amend- 
ment unless a quoram is present, The Senator 
from California will proceed with his remarks. 

Mr. COLE. Ishall be ready to forego any 
farther remarks whenever a quorum is present. 
If any Senator will oblige me by informing me 
of the fact I will suspend my remarks and go 
on with the bill, if such be the sense of the 
Senate. l 

Mr. NYE. Will the Senator give way to me 
for a moment? 

Mr. COLE. For what purpose? 

Mr. NYE. Nothing that will delay you a 
moment. There was a resolution introduced 
yesterday morning by the Senator from Dela- 
ware, {Mr. SAULSBURY,] asking for inform- 
ation in relation to the Atlantic and Pacific 
Railroad Company, whether they had com- 
plied with their charter. He has not called it 
up, and I should like the indulgence of the 
Senate to have it passed now. 

Mr. COLI. Jam sorry to say that Sena- 
tors have objected to any other business being 


done. 

The VICE PRESIDENT. Objection has 
been made to the transaction of any other 
business except the consideration of the Aus- 
tralian steamship bill. 

Mr. NYE. 1 do not think anybody will 
object to this. 

The VICE PRESIDENT. The Chair is 
informed that it was stated by the Senator from 
Rhode Island, who was presiding at the time, 
that this agreement was a contract binding on 
the honor of the Senate. 

Mr. NYE. As this resolution was intro- 


there would be any objection to disposing of 
it. I wantit passed. { presume it was intro- 
duced for the purpose of delay. 

Mr. KELLOGG. Will the Senator from 
California allow me one moment? 

Mr. COLE. Icannot give way? 

Mr. KELLOGG. I only want to offer an 
amendment? 

Mr. COLE. Mr. President, the oceasion I 
hope will justify some remarks upon the sub- 
ject ofsteam communication with foreign coun- 
tries. This subject is now claiming. unusual 
attention because of its bearing-upon our de- 
pressed navigation interests. Itis looked upon 
| by many as the means of recovering our lost 
carrying trade, and while itis regarded by some 
as the only requisite to accomplish that end, 
all concede that its influence in that direction 


slipped from us during the warand immediately 
afterward is everywhere felt. It impresses 
itself upon every American citizen on the most 
casual view of our commercial situation. Its 
| discussion is not confined to Congress alone, 
butis participated in by all the newspapers. It 
is a theme of comment at every social gather- 
ing and by every fireside. 

State Legislatures, party conventions, cham- 
bers of commerce, boards of trade, and town 


will be great. The strong necessity that some- | 
thing should be done to regain the shipping that | 


duced by an adverse interest, I did not suppose | 


i 


| assemblies have passed resolutions upon the li 


subject, andthe anziety-of the public: mind is 
on the.increase lest Congress should fail before 
the adjournment: to: adopt some. measures of: 
relief. But exactly what. sort of: relief should 
be sought is a’ subject of doubt, the views. of. 
men varying according ‘to.circumstances. and 
local. interests... With many the: opinion: pre- 
vails that the real remedy isto be found in an 
indefinite expansion of our tonnage, and) to 
that end they advocate tie encouragementiof: 
ship-building, without regard to the particular 
kind of ships to-be built... They would admit 
free of duty all materials used: either. in: the 
construction or-equipment of vessels, and. allow 
a bounty, to be paid out of the Treasury of the 
United States, upon American materials: so 
used equivalent to the duty upon like articles 
when imported. As further: encouragement 
Lo the construction and employment of Ameri- 
can ships, it is. proposed that the Government 
shall pay annually to the-o wners of vessels act- 
ually engaged in foreign trade a certain: rate 


| per ton upon their registered measurement, dis: 


criminating somewhat in-lavor of steamships, 
but making no distinction as to the.size, qual- 
ity, or construction of cither sailing or steam 
vessels. Snin wi $ 

The advocates of these systems of bounty are 
not a few, nor are they wanting in :-zéeal-or 
ability. - But it is more certain that business 
will be revived in our ship-yards by these plans 
than that our carrying trade will be greatly 
promoted by them. True it is, that by increas- 
ing the facilities for trade trade itself will be 
increased, just asa multiplication of the imple- 
ments of husbandry will increase the products 
of agriculture; but the increase in the produc: 
tions of the farm depend more upon improve: 
ments in the implements used than upon their 
number, In like manner advancement in our 
navigation interests will depend rather upon 
the style of our ships, upon their speed and 
convenience, than upon their number, or upon 
the total amount of tonnage owned in the 
country. s DE 

The marvelous growth which began in our 
commerce some thirty or forty years ago was 
attributable more to the peculiar constriction 
of our vessels than to any other cause. ‘Ihe 
architectural skill displayed by our shipwrights 
was a long stretch in advance of that displayed 
by any other people. ‘The Baltimore clipper; 
whose remarkable speed wrested from -the 
nations of Europea large share of the com- 
merce of the West Indies. and of the south: 
Atlantic coast, was the first step; but from. that 
we advanced to the swift-winged clipper ship. 
This grand triumph. of naval architecture; 
with the aid of Maury’s charts, showing the 
currents of the ocean and the air, could double 
either of the southern capes in haif the-time 
required by the old hulls of the period. 

As a consequence, other nations, even the 
British, were compelled to use our ships for 
their carrying trade, and our tonnage increased 
from 3,772,000 tons in 1851 to 6,212,000 tons 
in 1855. In 1861, when the rebellion broke out, 
our ocean tonnage was swollen: to the enorm- 
ous amount of 5,589,000 tons. In 1850 a fact 
exceedingly flattering to us was declared in the 
English House of. Commons. by Joha Bright; 
namely, that, :‘‘the finest vessels which are at 
this moment performing the voyage between 
England and the Australian coloniés have been 
built in the United States} in ship-building the 
United States not only compete with but in 
some respects excel this country.” Thig was 
before we had reached. the highest degree of 
perfection in the art: of ship-building, but it 
was an era of triumph, for we were even then 
able to defy competition. By means of those 


i mighty agents of commerce, clipper ships, we 


could supply the best markets of the world 
long in advance of those who depended’ upon 
the old style of vessels to carry. their cargoes. 
But a great change has since taken place. 
Maury’s charts are out of date; the age of clip- 
per-ships is past. It has been succeeded by 
the age of steamships. The sail no longer, bat 


5408 


THE CONGRESSIONAL GLOBE. 


June 9, 


the engine, is the reliance. of the mariner. At 
this moment vessels driven by steam are cleav- 
ing the waters of every ocean; and if we fail 
to adopt that method of communication we 
shall not only remain behind, but fall further 
and farther in the rear of other nations. If by 
any means we can excel in that kind of ocean 
conveyance we shall again assume the proud 
presminence we enjoyed when the construc- 
tion of clipper-ships was virtually a monopoly 
with us. 

The great point to-be gained is to outstrip 
others in the rapidity of communications. In 
commerce everything depends upon expedi- 
tiou, Without that it cannot be successful. 
The tardy ship will find the market supplied by 
more energetic competitors, and ruin to her 
owners is sure to follow. 

Those who believe that our business upon the 
ocean is to be regained by simply multiplying 
the number of our vessels, or by adding to our 
tonnage, have fallen into a grievous error. 
Success depends alone upon the style of the 
ships, upon their speed and capacity. If a 
bounty is to be paid for the building of new 
vessels it should not be awarded indiscrim- 
inately to the producers of any sort of ships, 
but only to those who bring out vessels of 
superior construction, It would be wisdom to 
encourage in almost any way the building of 
vessels of greater swiftness; but to foster the 
multiplication of ships of the old style would 
be simply to encourage the. wasting of capital, 
which might as well at once be thrown into 
the sea. 

The day of East India junks, of Spanish 
galleons, and French corvettes and English 
hulks is long gone by. Voyages that require 
years for their accomplishment are no longer 
undertaken. A venture to be profitable must 
now be performed in the shortest possible time. 
‘The ship that first brings her cargo to port is 
the one that commands freight. ‘There is little 
use for slow ships in this fast age. They are 
frequently a positive damage to their owners, 
and the sagacious merchant avoids them as he 
would a pestilence or a dangerous coast. 

This great commercial problem is not a diffi- 
cult one to solve; itis as simple as that two 
and two make four.. By rapid communication 
a knowledge of the want is ascertained, and by 
rapid communication that want is supplied. 
The result is profit, wealth, and power. 

While competition is in one sense the life of 
business, it is death to the business of the un- 
successful competitor. Want governs the price 
of commodities, and he who first supplies the 

want gathers the advantage. 

At the breaking out of the rebellion our ton- 
nage was almost equal to that of the foremost 
commercial nation. It comprised abouta third 
of the total tonnage of the world. The supe- 
rior construction of onr vessels gave them a 
marked preference among all nations, and the 
result was a growth in our commercial marine 
such as had never before been witnessed. - In 
comparatively a few years, from a low grade 
we advanced to the first rank; and had we kept 
on with the progress we were then making the 


end of the first century of our national exist- | 


ence would have found us without a cou- 
mercial rival, and far beyond any parallel in 
history. 

But the rebellion brought with it the neces- 
sities of war, and the arts were consulted to 
find the means of destruction rather than of 
thrift. The unparalleled enterprise of our 
ship-builders was no longer directed to the 
production of swift, but of strong vessels. 
White-winged commerce for the time was hid 
beneath the clouds of war. Fast-sailing clipper- 
ships and ocean steamers gave place to iron- 
clads and monitors. 

Bat it is some satisfaction to remember that 
we succeeded as well in this new direction of 
our energies as we had in the other. Our war 
marine as far excelled all before it as had our 
merchant marine surpassed that of other coun- 
tries. If our clippers were new in commerce, 


our monitors were no Jess novel in war. The 
genius of our people was as manifest in the 
one case as in the other. 

But while our attention was bent upon the 
means of destruction our rivals in commerce 
were devoting their energies to the advantages 
of trade. They were in fact availing them- 
selves of the very improvements for commercial 
ends that we had abandoned in the pursuit of 
war. And when the rebellion was ended we 
found ourselves masters of the ocean by the 
superior construction of our Navy; but the 
carrying trade of the world had fallen into other 
hands, where it has remained eversince, While 
we have been boasting about oar Wehawkens 
and Danderbergs our commerce has fled. Our 
great success in the construction of steam war 
vessels has afforded ns very little remuneration ; 
and it is becoming painfully evident that the 
best of monitors fail to reduce the national 
debt, The largest iron-clad ever built pays no 
taxes; but on thecontrary, itis found that such 
baubles add materially to the demands for reve- 
nue. It is becoming apparent that in times of 
peace they are a most unprofitable investment. 

Now that the giddy whirl of war is over the 
people are demanding ships to carry grain 
instead of guus, and bales instead of boxes of 
ammuuition, They want vessels constructed 
for speed and not for strength. They realize 
that though the battle may not be to the strong 
the race in commerce is always to the swift. 
By losing sight of this we have lost our carry- 
ing trade, and we are at present paying tribute 
to those very nations which before the war 
relied upon us and freely poured their wealth 
into our ‘Treasury. 

Mr. President, we are coming to a realiza- 
tion of the difference in the requirements of 
war and of peace. Though strength and secur- 
ity are indispensable in the former, in the lat- 
ter speed and capacity are of infinitely more 
value. The conclusion has been arrived at, 
without much thought, that the cure for all our 
commercial ills is to be found in the construc- 
tion of vessels of iron. This error has arisen 


| from the fact that Great Britain, not having 


other material, has fallen into the very general 
use of iron in ship-building. Perhaps, also, 
it has been augmented in some degree by the 
further fact that during the war we resorted to 
the same material to secure greater strength 
and durability. Itis undeniable that iron ships 
possess some advantages over ships built of 
wood. They are more durable and possess a 
little more capacity for freight; but to say that 
the mere material out of which a vessel is con- 
structed confers upon her in all cases any con- 
siderable superiority is a mistake as great as it 
is common. First-class ships can be built of 
either wood or iron, and inferior ones are as 
likely to be built.of the one material as the 
other. The advantage will be found rather in 
the style than in the material. 

The first great use of ocean steam lines is to 
convey intelligence with rapidity and certainty ; 
for that reason they are called mail lines, though 
used also for the transportation of passengers 
and freight. The increase of commerce by 
means of them directly is less to be expected 


than the increase produced by their stimulat- į 


ing trade, and rendering necessary the employ- 
ment of other vessels. By communicating 
information as to the exact condition of the 
markets very little risk is run, goods are fur- 
nished cheaper and more abundantly, wants 
are better supplied, and the sum of human 
happiness correspondingly increased. 

While intercourse between countries favored 
by such lines is always greatly augmented out- 
side of their immediate agency, a large amount 
of business is usnally transacted by them. They 
attract commerce, and their returns through 
the custom-house usually go far toward reim- 
bursing the Government for any outlay incurred 
in their maintenance. But foreign mails as well 
as commerce are always greatly enlarged by the 
success of these ocean lines. The trade begets 
mail carriage, and vise versa. Such mails may 


be lightatfirst, but if the countries thus brought 
together are susceptible of commercial ad- 
vancement the mails will be sure to assume 
importance. A : 

It is not asoundargument, however, against 
subsidizing these lines that the returns in post- 
age are inadequate to meet the Government 
expenditure upon them. ‘The return for mai 
service, though often large, is nsaally among the 
smalleradvantages Howing from their establish- 
ment. ‘The great gain isthrough the channels 
of commerce rather than through the Post Office 
Department. And their convenience inures 
as well to tbe benefit of the traveling public as 
to mercantile correspondents. But the same 
argument is equally forcible against many of 
our domestic mail lines, whether by water or 
by land; whether by railroad, by stage, or by 
steamboat. The ‘service performed is often 
wholly inadequate to meet the expenses in- 
curred. Particularly is this the case, and always 
the case on new lines. Ifthe Post Office De- 
partment were to wait in every. instance till 
the business on a particular route was sufficient 
to defray the expense of mail carriage over it 
our post office system would be unworthy the 
name and a disgrace tothe country. Bat that 
principle, when indiscriminately applied to 
ocean mail service, is equally short-sighted, as 
is shown by the successful practice of the two 
great European nations, England and France, 
which send forth these powerful messengers of 
commerce into every sea, and gather to them- 
selves in abundance tlre wealth of less sagacious 
countries. 

We have long been practicing a liberal policy 
in ourinternal communications. The pioneer’s 
cabin is often a United States post office, and 
the mail-carrier penetrates the remotest wil- 
derness. Railroads are pushed in advance of 
settlements. The locomotive is sometimes the 
avant courier of civilization, and the result 
has invariably justified the practice. Rich 
States have taken the place of desert wastes, 
and where but lately stood the hunter’s cabin 
is now the populous city. Thus the whole 
country has been strengthened, and the policy 
that has developed wealth and prosperity at 
home would produce similar results, but ona 
grander scale, if extended to foreign countries. 
By facilitating communication with them, busi- 
ness is attracted, wealth augmented, and hap- 
piness promoted. 

In addition to great gains vast savings are 
effected by the maintenance of ocean mail ser- 
vice—savings of expenditures for the Navy, 
since such vessels are easily convertible into 
ships of war and into transports for warlike 
uses. The steamers of the Peninsular and 
Oriental line of England conveyed eighty thon- 
sand men and twelve thousand horses to the 
Crimea, They thus performed a service for 
the British Government that otherwise would 
have entailed an untold expense, if indeed it 
could have been accomplished at all without 
them. In fact there are many questions to be 
taken into consideration in conneetion with 
ocean steamship service, entirely distinct from 
the question of profit and loss arising out of 
the accounts of the Post Office Department. 

The greater the intercourse between nations 
the less likelihood is there of a rupture in their 
friendly relations. Mutuality ofinterests,spring- 
ing out of trade and barter, renders them more 
dependent upon each other and less likely to 


| seek the destruction of each other. A remark- 


able example of this is observable in the pres- 
ent condition of those ancient and hereditary 
enemies, England and France. By an almost 
total abolition of restraints upon trade between 
them they bave been on different occasions and 
for various purposes allies and friends. Free- 
dom of intercourse and the accumulation of 
wealth in both have converted their animosity 
into kindness, theirlong-continued hostility into 
a lasting peace. Every steamship line js an- 
other guarantee of friendly relations, not only 
between the countries thus immediately con- 
nected, but with all the world, and-every appro- 
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priation made for the support of such a line is 
an appropriation to preserve the peace of the 
nations. 
_ When all the seas become threaded with 
these lines, so as to form a net-work upon the 
oceans like that which railroads present in the 
more enlightened countries, the world may feel 
assured that the barbarous practices of war will 
be confined to barbarous nations. The object 
of war is destruction, and the end is poverty 
and distress. Butthe end aimed at and attained 
in the establishment of mail steamship service 
is to build up, enrich, and make happy. 

We appropriate many millions each year to 
support the Army and Navy, all of which is 
absolutely consumed and renders no return. 
But that which we appropriate forthe encour- 
agement of commerce, while it accomplishes 
the same end sought by supporting an Army 
and Navy, that is to say, the promotion of 
peace at the same time adds to the wealth 
of the country. 
the outlay, if not in postage and in customs, at 
least by increasing the general wealth of the 
nation, and promoting its prosperity. 

Owing to the habit of appropriating money 
in large sums to the Army and Navy, we do 
not stand upon a few millions more or less, 
for the support of those establishments. Forty 
millions for the Army and thirty for the Navy, 
even in times of piping peace, go as lightly as 
the satisfied man pays for his dinner. No one 
thinks to challenge the amount or the purpose 
of the expenditure. But if a proposition is 
brought forward to appropriate the cost of sup- 
porting only one regiment, or a single frigate, 
to the maintenance of a line of postal or com- 
mercial ships, a perfect spasm of economy 
seizes upon Congress. 

A moment’s reflection must convince any 
one that the regiment or frigate is little more 
than a costly bauble in such times, and that 
the million or more dollars expended upon it 
is an absolute outgo, while steam service, that 
would be abundantly maintained with the same 
money, would return to the nation many fold 
the amount by swelling our commerce and add- 
ing to the general wealth of the nation. 

It is not mere hypothesis, but capable ofdem- 
onstration, that money judiciously expended 
in the supportof commercial enterprises tends 
infinitely more toward the preservation of peace 
than, when devoted to the support of military 
and naval establishments. If we would pre- 
serve amicable relations with other countries 
we have only to promote commercial intercourse 
with them. Owing to the extent and diversity 
of our commerce with England a war with that 
country is next to impossible. It is, to say the 
least, extremely improbable, notwithstanding 
the many grievances that have arisen between 
us during the last few years. As mankind are 
fonder of pleasure. than of pain, as they prefer 
happiness to misery, as they value life rather 
than death, so they will welcome the harbingers 
of peace rather than of war. Vessels laden 
with the comforts of life, for trade, go much 
further toward insuring peace than vessels of 
war freighted with armed men and supplied 
with the implements of destruction. 

If we would study economy, our oppor- 
tunity lies in the direction of cultivating good 
will among the nations. It is unquestionably 
the interest of a people to encourage peace, 
and not to devote all its energies to the prepara- 
tion for war. How simple is the proposition, 
if it needed to be putin such form, to dispense 
with a small proportion of the Army or Navy, 
or of both, and to divert the little fraction of 
expense thus saved, scarcely a fiftieth part ofthe 
whole though it should be, toward securing a 
great commercial advantage. How much more 
would itadd to the wealth, grandeur, and influ- 
ence of the Republic; how much more to its 
peace and happiness, to its strength and safety | 

The proposition is now pending to establish 
an American steamship line between our 
Pacific coast and Australia, by way of the 
Sandwich Islands, the Fejee Islands, and per- 
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haps by New Zealand. ‘The ports usually men- 
tioned as the termini of the route-are San 
Francisco and Sidney, and the people of these 
places feel a deep interest in the enterprise ; 
but the inhabitants of all Australia, of the ad- 
jacent islands, of the whole of Polynesia, ofthe 
Pacific States of America, of the entire Union, 
of Great Britain, and indeed of all Europe, are 
toa large degree interested in it. Weareapt to 
consider the measure in reference to itsinfluence 
upon our own country, and if our views should 
unfortunately be thus confined, it is not any 
one section that is to be exclusively benefited, 
but the whole. The particular port that hap- 
pens to be the terminus of such a line will feel 
its influence first, but that influence will be 
pretty evenly disseminated over the whole 
country, and all alike will partake of its advan- 
tages. i 

The Australians, as British colonists, are 
bound to the mother country, not figaratively, 
but actually, by the ties which bind children 
to parents. Hitherto, communication between 
them hasbeen from England eastward, or from 
the colonies west, by a route much more tedi- 
ous, dangerous, and costly than the one now 
proposed. It has lain across France, through 
the Mediterranean and Red seas, around the 
south of Asia to the Hast Indies, a distance 
of fourteen thousand miles, at a cost of $600 
to the passenger, and involving a consump- 
tion of at least fifty-five days; and this route 
lay through boisterous seas and inhospitable 
climates. 

The new route results from the completion 
of the Pacific railroad, and is really a very 
pleasant one, whether considered in reference 
to the portion made by sea, or that by land. 
It is, moreover, remarkably healthy, and 
cheaper by at least one third; but the greatest 
advantage it presents is the economy of time. 
The whole journey from Liverpool to Sidney 
via New York and San Francisco, can be made 
in forty days, or two weeks’ less time than by 
the south of Asia, which consideration of it- 
self, independent of all other considerations, 
is a commanding advantage. 

The population of the colonies which would 
be accommodated by such a line amounts to 
nearly three millions, and, as we have seen, are 
linked to the mother country by the ties of 
kindred and of political associations. If Cal- 
ifornia, with barely a sixth of that population, 
could sustain a line of first-class steamers via 
the tropics and through a foreign country, how 
much more certainly will the population of 
Australia maintain a line via the United States 
to Great Britain? The commerce of those 
colonies is said to amount to $375,000,000 per 
annum ; no small portion of which must follow 
the line just marked out. That course is as 
inevitable as the establishment of the service 
itself, and the beneficial result to the whole 
United States is no less certain. Ihave not 
thought of a subsidy so large that it will not, 
in my judgment, be returned in postage and 
customs dues and increase with almost arith- 
metical progression. ‘The bullion produced in 
Australia amounts. to $38,000,000 a year, all 
or nearly all of which goes to old England to 
settle the balance of trade against the colonies. 
This, from the strongest commercial necessity, 
would seek its destination by this route, be- 
cause one part of the bill of exchange drawn 
against it would go by way of the United States, 
and should that be the speediest route the gold 
to meet it must be sent by the same route or a 
protest would follow. Mercantile liabilities 
must be responded to as soon as information 
is transmitted, or dishonor will be the result. 

One colony has proposed to vote $400,000 
to the same object and gather the proper pro- 
portion from each of the six other colonies 
which are to be benefited. by the line. And 
what do we see? This proposition is that 
these colonies, which are colonies of a foreign 
country, colonies of Great Britain, shall make 
this appropriation of their means for the sup- 
port, not of a British line, not of a colonial 


line, but of an American line ; ang Iwill pres- 
ently give what I regard.as the reasons for their 
joining with us: in‘a proposition which. seems 
to be so very advantageous to nsi = o Aee] i 

If my calculations are founded upon reliable 
data, the mails of Europe intended. forthe East 
Indies would be forced over this route, and a 
large share of the expense to-our Government 
would consequently be met by postage ‘collec- 
tions. How much is not a subject of exact 
calculation ; buta basis:could be found in the 
amount of mail matter now carried by the Pen- 
insula and Oriental steamers via La Galle and 
the Red sea. A mail by the fugitive steamer 
Wonga-Worga,: which lately arrived at San 
Francisco, brought some twenty-five thousand 
letters and other mail matter; and I am in- 
formed that during the last week eighty mail- 
bags of letters passed through New York from 


| England for Australia. . - 


Itis not a good argument: against this pro- 
posed line that the trade between ‘San Fran- 
cisco and the Australian ports is at present 
very limited. Had the facilities been less tlie 
trade would have been still less. : “By increas- 
ing the facilities the trade will be increased in 
proportion. It was just as good an argument 
againstthe Pacific railroad and against Govern: 
ment aid for its construction that the trade and 
travel overland before it was built was very light. 
Before the consummation of that great work 
business between the Atlantic and Pacific sides 
of this continent was transacted by way of the 
Isthmus of Panama, and the most magnificent 
line of steamers in the world was sustained by 
it. But on the opening of the Pacific railroad 
the great mass of business at once sought the 
more expeditious route overland, and the Isth- 
mus line has almost ceased to be used.’ So itis 
believed the opening of a new steam line be- 
tween San Francisco and England’s Australian 
dependencies will divert trade and travel from 
the old Peninsula and Oriental line to the 
shorter route by way of the Pacific railroad. 

It is undeniable that a vast amount of busi- 
ness is transacted with these Australian. coun- 
tries, andit is equally indisputable that business 
will seck the most expeditious channels. The 
tendency of water to flow down hill or of the 
sparks to fly upward is not more certain. 

That our American route is shortest in point 
of time is capable of full demonstration. The 
distance from Sidney to San Francisco is 
about six thousand ‘miles, At the slow rate 
of eleven knots an hour this distance’ can be 
made, with stoppages, in twenty-four days. 
The trip thence by railroad to New York is 
easily accomplished in seven days, and from 
the latter place to London in nine more, mak- 
ing the entire journey, as I have said, from 
Sidney to London in about forty days, instead 
of fifty-odd as required in going the other way 
around the world. 

If so much in point of time can be saved, 
business and travel will be forced across. 
America, and the population of those islands 
constantly increasing insures a continuation 
of the line. But with this as with all other 
enterprises of the kind, whether belonging to 
this country or some other, reliance must be 
had ‘upon the fostering care of Government 
for their inauguration: ` As in the case of in- 
land mails and railroads, the:advantage belongs 
in great part to the people at large, and, they 
should bear their “fair share of the burden 
whatever it may be. Other nations under- 
stand this principle and act upon it; and if we 
fail to take advantage of the circumstances, 
others will render the assistance and reap the 
reward. f 

The numberof persons making the journey 
between those countries and Europe each year 
cannot be much less than fifty thousand, “Of 
these so many make the journey by the Pen- 
insular and Oriental line that only first-class 
passengers are accommodated, and they are 
charged some $600 apiece for passage. 

I will state that the proposed line will be 
able to carry passengers from London to Sid- 
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ney or any one of the Australian ports,for less 
than $400; andas our ships, those that will be 
put upon this line, carry passengers of differ- 
ent classes, usually steerage passengers, second- 
class passengers, and first-class cabin passen- 
gers, the opportunity for persons to reach the 
mother country from these colonies, or to reach 
the colonies from England, will be reduced 
much below the sum of $400. This of itself 
will command the travel by this route. 

{ have seen a statement that during the year 
1869 $5,544,000 were paid for cabin passages 
alone between Australia and Great Britain, 
and the freight paid between the same points 
for that year was a little over $25,000,000. 

It is hardly credible that $15,000,000 worth 
of our productions go to England annually and 
thence to Australia; but aside from this com- 
merce by way of England we have a direct 
trade of about five million dollars with Aus- 
tralia itself, nearly the entire amount of which 
is made up in supplies furnished those colonies. 
In addition to this trade with Australia we 
carry on a barter with the Polynesian islands 
amounting to millions annually—at present I 
believe it is four million five hundred thousand 
or five million dollars, which would be vastly 
augmented by the establishment of Australian 
mail steamship service. 

Why, sir, the Fejee Islands, which lie imme- 
diately in the track of the proposed line, con- 
tain some forty thousand square miles, and a 
population little shortof two hundred thousand, 
three thousand of whom are Europeans engaged 
in the various industrial pursuits, and prosper- 
ing in a manner that promises a great reward 
to those who tap their commerce. 

I will not resort to the argument, forcible 
though it be, that if we fail to put on this ser- 
vice the English will avail themselves of the 
opportunity. This would be an appeal to the 
fears rather than to the judgment of Senators; 
to envy rather than reason. But the subject 
bas received a great deal of attention both in 
England and in the colonies. It is universally 
conceded that the route via the United States 
has many advantages over the one via Egypt, 
und none are more keenly sensitive to this 
fact than the people of Australia. The best evi- 
dence of this is found in the fact that the Legis- 
latures of New South Wales, Queensland, and 
New Zealand, have already voted money sub- 
sidies in support of a line via the United States. 
‘These concessions are in proportion to popula- 
tion, but of themselves are by no means ade- 
quate to the establishment and support of a 
first-class steam line. 

Though liberal, in view of the pecuniary con- 
dition of those countries, further aid is indis- 
pensable, and if not furnished by the Ameri- 
can Government will be furnished by that of 
Great Britain. England is most naturally par- 
tial to her old and well-established oriental 
route, and it may be fortunate for us that she 
will yield to this American necessity with some 
reluctance. But England, as a general thing, 
has gone far in advance of us in recognizing 
the demands of commerce. Her promptitude 
and liberality in rendering assistance to ocean 
steam lines has only been surpassed by the 
liberality of the Americans in granting aid to 
railroads, The one has comprehended the 
business of the world, while the other has had 
for its scope the prosperity of a single country. 
Qur wise policy as regards railroads has opened 
up to civilization many new and untrodden 


fields, and has added greatly to our wealth, | 


influence, and happiness. Steam lines are the 
railways of the ocean. England has extended 
them into many a new sea, and gathered to 
herself the commerce of all quarters of the 
globe. 

ft is not a vain boast that ‘ Britannia rules 
the waves.’’ But her legitimate domain is the 
Atlantic ocean. She holds that by right of 
preoccupancy and proximity. The Pacific 
ocean, by as legitimate a title, belongs to the 
United States. By proximity our right is par 
amount, and we have only to occupy to make 


our claim preéminent. We have already taken 
some steps in the right direction, and only one 
or two more are needed to perpetuate our do- 
minion. We have thousands of miles of sea- 
coast upon that ocean, and if we avail ourselves 
of the advantages within our reach-the nations 
of Europe will be compelled to communicate 
with whatever possessions they may have there 
by passing through our own favored land. A 
vast continent has always intervened between 
the civilizations of Europe and the Indies. Co- 
lumbus sought to avoid this by sailing west, 
and encountered another continent. This has 
at length been bridged over by railroads, and 
the Indies are now accessible in the direction 
sought by Columbus even more easily than 
he hoped to reach them, and, by the power of 
steam, vastly quicker. Nature and art have 
conspired to compel the old and effete civil- 
izations of Europe and Asia to pay tribute to 
us of the New World. Our Republic will be the 
half-way house by which and through which 
the monarchies of the West and the East must 
communicate with each other. It rests with 
us only to add a little to the means of inter- 
course, by extending steamship service on the 
Pacific ocean, and the necessities of commerce 
will accomplish the balance. 

Mr. President, the other leading commercial 
nations of the world have not hesitated to make 
whatever donations have been requisite to 
establish lines like that which is proposed in 
the bill under discussion, We are now pay- 
ing but a small sum in the aggregate for this 
sort of service. We pay asubsidy fora line to 
China and Japan, which has resulted in very 
great advantage to us; we pay a small subsidy 
for communication with the Sandwich Islands, 
with which we are in close relations ; we pay in 
addition to this a small subsidy for a line 
between one of our Atlantic ports and Brazil; 
and thatsums up the entire amount of subsidies 
that the United States Government makes 
for these objects. Not so with England and 
France. Hach of those uations has contrib- 
uted many millions more than we have to- 
ward these enterprises, and in ¢onsequence 
of that they reap advantages which we ought 
to possess, which we ought to have. We are 
lagging behind them; and the question is, 
whether we, in this great drama of the world, 
shall act the second or the third part, shall be 
a mere stock actor among the nations, or 
whether we shall take the front rank, and lead 
in the great play of commerce that is going on. 

I hope that the Senate will see the necessity 
of passing this bill, in order to give us that 
ascendency on the Pacific ocean which natur- 
ally belongs tous, and which, if we do not pos- 
sess ourselves of it, will certainly be availed 
of by those nations who have gone so far into 
these enterprises. 

The PRESIDING OFFICER, (Mr. RAMSEY 
in the chair.) The question is on the amend- 
ment to the third section. 

Mr. COLE. I hope the other amendments 
of the committee will now be acted upon. 

The PRESIDING OFFICER. The pend- 
ing question is on the amendment in the third 
section, which will again be reported. 

The Crrer CLERK. 
section three, line two, to strike out “five” 
and insert ‘‘three ;’? so that the clause will 
read ; $ 


That no proposal shall be considered that shall 
amount to more than $300,000 for the twelve round 
voyages per annum. 


The PRESIDING OFFICER. 
no objection, this amendment will be consid- 
ered as agreed to. Itis agreed to. 

The next amendment was in section three, 
line eight, to strike out the words *‘ an offer of.” 

The amendment was agreed to. 


The next amendment was in section three, | 


line ten, after the word ‘‘the,’’ strike out the 
following words: 

Proposal accepted by the Postmaster General shall 
also be accepted by a sufficient number of the afore- 


mentioned countries, and that distinct and separate 
contracts, containing similar provisions, be made 


The amendment is in | 


If there be | 


with such Governments for additional subsidies to 
the said monthly line of steamships. 


And to insert in lieu thereof: 
Coloniesof Australia and New Zealand shall make 


contracts with the accepted bidder, giving a sum not 
Tess than the sum paid by the United States forsuch 
service, and under the conditions contained in this 
bill. : 

So that the section will read: 

Sze. 3. And be it further enacted, That no proposal 
shalt beconsidercd which shall amount to more than 
$300,000 for the twelve round voyages per annum; 
nor unless the same is froma citizen or citizens of the 
United States, of undoubted character and respons- 
ibility, and having experience in such business, and 
possessing the facilities and ample ability to furnish 
the steamships required for the service, and accom- 
panied by good and sufficient sureties for the faith- 
ful performance of such contract; nor unless the 
colonies of Australia and New Zealand shalt make 
contracts with the accepted bidder, giving a sum not 
less than the sum paid by the United States for such 
porvigea, and under the conditions contained in this 

i. 


The amendment was agreed to. 


The next amendment was in section four, 
line seven, after the word * material,” to insert 
the words “of wood or iron;’’ and also to 
strike out the word ‘‘after’ and insert the 
word “upon;’’ so that the clause will read: 


Src. 4. And be it further enacted, That any contract 
which the Postmaster General may execute under 
the authority of this act skall go into effect on or 
before the Ist day of January, 1871, and shall, in 
addition to the usual stipulations of ocean mail 
steamship contracts, provide that the steamships 
accepted for the service shall be constructed of the 
best material, of wood or iron, and upon approved 
models, with all the modern improvements adapted 
to sea-going steamships of the first class. 


The amendment was agreed to. . 


The next amendment was in section four, 
line fifteen, to strike out the word “shall.” 

Mr.COLE. Ithink thatisa mistake. That 
word should not be stricken out. 

The amendment was rejected. 


The next amendment was in section four, 
line twenty-seven, to strike out the words 
‘‘ without his consent to any other party,” and 
insert the words ‘‘and for any other cause by 
giving two years notice ;’’ so that the clause 
will read: 


That suitable fines and ponalties may be imposed 
for delays and irregularities in the performance of 
the service, and that the Postmaster General shall 
have the power to determine the contract at any 
time, in case of its being underlet or assigned, and 
for any other cause by giving two years’ notice. 


The amendment was agreed to. 


Mr. KELLOGG. That, I believe, comprises 
all the amendments reported by the committee 
to this bill. I desire to offer an amendment to 
the bill, to add four additional sections, in the 
following words: 


That the Postmaster General be, and is hereby, 
authorized and directed to contract with William R. 
Garrison, James M. Motely, Francis R. Baby, Joseph 
C. McKibbin, Jacob O. Do Castro, and their asso- 
ciates, for_the conveyance of the mails from and to 
the United States, and to and from the republic of 
Mexico, in the following manner, to wit: The said 
service shall be a semi-monthly service, and in ac- 
cordance with a schedule of departures and arrivals, 
to be fixed by the Postmaster General. One steamer 
shall leave the port of New Orlesns each month, 
touching at the ports of Tampico, Vera Cruz, Coatz- 
acoalco, Tabasco, Laguna, Campeche, Sisal, and 
thence, via Havana, to New Orleans. One other 
steamer shall leave the port of New Orleans each 
month, touching at Iavana, Sisal, Campeche, La- 
guna, Tabasco, Coatzacoalco, Vera Cruz, Tampico, 
and thence to New Orleans. 

Seo. —. And be it further enacted, That the said Wil- 
liam R. Garrison, James M. Motely, Francis R, 
Baby, Joseph C. McKibbin, Jacob O. De Gastro, and 
their associates, shall, for (ae performance of the ser~ 
vice herein referred to, construct within cighteen 
calendar months from the date of the contract herein 
provided for, and place on said line in condition for 
actual gervicc, not less than three first-class sea- 
going iron steamships, which steamships shall have 
been wholly constructed in the United States, and 
after approved models and all modern improvements 
adapted to sea-going steamships of tho first class, 
and shall be subject to inspection and survey by a 
naval constructor, to be detailed for that purpose by 
the Secretary of the Navy upon the request of the 
Postmaster General, whose report shall be made to 
the Postmaster General: Provided also, That the 
Government of the United States shall havethe right 
to take said steamships forits own use in time of war 
or threatened danger, either by direct purchase, or 
paying a sum of money equivalent io a fair interest 
on the investment, and for wear and tear said ships 
may sustain while in the possession of the Govern- 
ment; the compensation in cithercaseto be determ- 
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ined by three sworn appraisers; one to be selected 
by the Secretary of the Navy, one to be selected by 
the within-named parties to this bill, and a third to 
be selected by the two former. 

: SRO. —. And be it further enacted, That the Post- 
master Gencral and the other named parties to this 
contract be, and are hereby, authorized to make such 
changes, adding to or leaving out such American 
or Mexican ports as the interest of the Post Office 
Department and the general intercourse of the two 
countries may require: Provided further, That the 
Postmaster General be, and is hereby, authorized to 
pay to the within contract parties a pro rata amount 
of the compensation for the first five years for any 
suitable vessel or vessels as may be placed as pio- 
necrs on the above route prior to the commencement 
of the contract service herein provided for. 

Src. —. And be ü further enacted, That the said 
coutract shall be for a period of ten years, and shall 
notinvolve upon the part of the Government of tho 
United States an expenditure excceding $150,000 per 
annum forthe first five years, and $100,000 per annum 
for the other five yeurs, to be paid out of any money 
appropriated for the service of the Post Office De- 
pariment. 

L have but a word or two to say regard- 
ing this amendment. As will be seen, this 
amendment is entitled to considerable consid- 
eration by reason of its having merit, in this, 
that it proposes to reéstablish commercial rela- 
tions between the southern ports and Mexico, 
broken off by the war. It only proposes to 
give the same subsidy that was given hereto- 
fore, years before the war, for this purpose. I 
have no comments to make upon this amend- 
ment, except what I have said ; and in addition 
thereto, inasmuch as we are taking things 
leisurely, and there is no quorum here, and 1 
know it will be instructive 

Mr. COLE. I think there is a quorum. 

Mr. KELLOGG. No; Ido not think there 
is. Inasmuch as I desire that this measure 
shall be placed fairly before the Senate with 
all its many merits—and I think it is pretty 
fullofthem—lI wish to have the report, exhaust- 
ive and elaborate as it is, made by the honor- 
able Senator from Arkansas, [Mr. McDonaxp, ] 
accompanying the bill, read by the Secretary. 
It is a. very instructive report, and I know the 
Senate will be eer to hear it. 

Mr. NYE. obody doubts what the Sen- 
ator says; it is not necessary to call for cor- 
roborative testimony. 

The PRESIDING OFFICER. Does the 
Senator desire the report to be read? 

Mr. KELLOGG, Yes, sir; it is short, and 
it shows the necessity of this line, and really is 
full of instructive data. I desire that the Sen- 
ate should: hear it. It is conclusive. 

Mr. COLE. Lhope the Senator from Lonis- 
jana will not insist on this amendment. Ihave 
been in favor of bis bill, as a member of the 
Committee on Post Offices and Post Roads. 
I am in favor of it now. I have done all I 
could for it, and I am willing to do whatever 
can bè done to insure its success; but I appeal 
to him not to embarrass the passage of ihe bill 
which is properly under consideration by mov- 
ing that. as an amendment. I am sure, as he 
must be aware, that it was not the purpose of 
the Senate that that should be made part of 
this measure. I am also sure that it ought not 
to be made a part of this measure. Each bill 
of this character ought to stand upon its own 
merits. I hope the Senator will withdraw the 
amendment. 

Mr. KELLOGG. The remarks of the Sen- 
ator justify me in making a statement which I 
had not proposed to make. I appreciate the 
anxiety and solicitude of the honorable Sen- 
ator thathis bill shall be considered, and favor- 
ably considered, by the Senate. I have a nat- 
ural solicitude on my part that a bill so full of 
merit as this which I have offered should also 
be considered at the earliest practicable mo- 
ment by the Senate, and considered favorably. 
Now, sit, this bill has been before the Senate 
and upon the Calendar for more than two 
months, or for six weeks at least, I think I 
am safe in saying. It was reported from the 
Committee on Post Offices and Post Roads 
before the bill of the honorable Senator was 
reported from the Committee on Commerce, 
of which I have the honor to be a member. I 
voted for his bill in the committee with some 


hesitation and after it was amended; but I 
must say that I never regarded it as possessed 
of the merit that this bill I have offered as’ an 
amendment is. 

I said in the outset that I would not trouble 
the Senate more than a moment-or.two, but 
that what the honorable Senator had stated 
justified me in making an explanation. I 
appreciate- the. solicitude of the honorable 
Senator in desiring that his bill should be-con- 
sidered to-night, even if there is no quorum, 
particularly as he-has been very felicitous and 
successful in what I may denominate properly 
a coup detédt in getting his bill before the 
Senate. 

I should only be justified in speaking of 
what I am going to state because the Senator 
says he thinks this ought not to be considered, 
and appeals to me to withdraw it, on the ground 
that it was understood that bis bill only was 
to be considered to-night. This morning the 
Senator stated to me that if I would codperate 
with him, in conjunction with other Senators, 
he thought we could get this evening devoted 
to the consideration of these steamship bills. 
I agreed to do it, naturally, and walked right 
into the pitfall. I did what I could to get my 
friends rallied, in order to devote this evening 
to the consideration of these two bills; but 
happening unfortunately to be out of the Cham- 
ber when my honorable friend made his mo- 
tion, instead of moving my bill he moved his 
own. 

I think it was laudable and to be excused, 
and I hold him justified, though his bill I do 
not think has the merit which this bill I have 
offered as an amendment has; and the Senator, 
having delivered a speech of some three quar- 
ters of an hour, I proposed that the report of 
the honorable Senator from Arkansas, which 
accompanies the amendment I have offered, be 
read. 1 know it will be instructive to the 
Senate. 

Mr. SCOTT. I have no doubt that the 
amendment which the Senator from Louis- 


iana—— 

Mr. COLE. I hope the Senator will yield 
to me for a moment for an explanation. 

Mr. SCOTT. Certainly. 

Mr. KELLOGG. I did not impute. any- 
thing to the Senator from California. 

Mr. COLE. I think the Senator’s remarks 
bear a very different interpretation from. his 
now present construction of them. The Sen- 
ator was out of his seat a good portion of the 
day. When I moved the evening session for 
taking up these bills, the Australian bill and 
other bills of a like nature, the question was 
raised by the Senator from Delaware, not now 
in his seat, [Mr. BAYARD, ] as to whether the 
Australian bill should be alone considered, or 
whether other bills would be considered. I 
declined at the time to agree that the Austra- 
Han bill alone should be considered. A vote 


was being taken by a rising of the Senate, and | 
when we were on our feet it appeared evident, 


from the number of those who had risen, that 
neither of the bills would be taken up if the 
motion was persisted in.; and the Senator from 
Delaware appealed. to mé, as the Senate will 
recollect, asking that this be made a separate. 
bill, and other Senators did it for the same 
reason; and I then consented to the proposi- 
tion that this alone should be considered, for 
the purpose of having the evening session for 
its consideration. i 

The Senator from Louisiana was notin bis 
seat, it is true, but it was his business, I pre- 
sume, to be in his seat. I hope it was; and 
that he was not there was not my fault; and 
that his bill was not set for this evening was 
not my fault; I should have been glad to assist 
him. 

Mr. NYE. But you could not. 

Mr. SCOTT. Mz. President—— 

Mr. KELLOGG. . A single word. 

Mr. SCOTT. I rose for a definite purpose, 
and Senators will appreciate it when I state it. 
I was interrupted in the midst of a sentence, į 


stating that I had no doubt the Senator from 


Louisiana thought theamendment which 


hear the remarks of the Senator from California 
upon this Australian steamship bill, and there 


are many Senators who are interested. in this, 


bill, particularly the chairman of the commit- 
tee from which it was reported, who, I know, 
desires to be heard upon it, aud desires to be 
heard in opposition: to it. -We have accom- 
plished what we came here for to-night, per- 
mitted the Senator from . California to present 
his views on this bill; and now, as: another 
amendment is offered to it which the Senate 
did not expect to consider at this hour on Sat- 
urday night, I think Iam justifiable in moving 
that the Senate do now adjourn. 

Mr. KELLOGG. Ifthe Senator from. Penn- 
sylvania knew how much he was losing by not 
hearing this report he would, not .make the 
motion at this time. si ye are 

Lhe PRESIDING OFFICER. The Senator 
from Pennsylvania moves an adjournment. 

The motion was agreed to;. and the Senate 
adjourned. f sing ` 


HOUSE OF REPRESENTATIVES. 
SATURDAY, July 9, 1870. 


The House metateleveno’clocka.m. Prayer 
by the Chaplain, Rev. J. G. BUTLER, : 

The Journal of yesterday was read and 
approved, : 

MESSAGE FROM THE SENATE. « 

A message from the Senate, by Mr. Sympson, 
one of their clerks, announced that the Senate 
had passed, without amendment, a joint reso- 
lution and bill of the House of the following 
titles: : ` 
A joint resolution (H. R. No. 286) makin 
an appropriation to pay tbe Government o 
Great Britain and Ireland, in accordance with 
the award of the commissioners appointed under 
treaty of July 1, 1868, to settle the claims of 
the Hudson Bay Company and of the Puget 
Sound Agricultural Company; and 

A bill (H. R. No. 1914) to relieve the estate 
of Louis M. Edge from succession tax and 
stamp tax. . 

The message further announced that the Sen- 
ate had passed bills and a joint-resolution, of 


their own of the following titles, in which the | 


concurrence of the House was requested: © 

A bill (S. No. 849) to authorize the sale 
of certain lands reservéd for ‘the use of the 
Menomonee tribe of Indians in the State of 
Wisconsin; : $ 

A bill (S. No. 1041) to relieve certain: per- 
sons therein named from the legal and political 
disabilities imposed by the fourteenth amend- 
ment to the Constitution of the United States, 
and for other purposes ; 

A bill (S. No. 545) for the relief of William 
China; and 

A joint resolution (S. R. No. 92) for the 
relief of certain contractors for the construc- 
tion of vessels of war and steam machinery. 

The message: further announced, that..the 
Senate had agreed to the:report of the confer- 
ence committee on the disagreeing votes: of the 


two Houses on. the bill (HL: R...No.-1604) : 


making appropriations for the consular and 
diplomatic expenses of the Government. for 
the year ending June 30, 1871, and for other 
purposes. : : 

The message further announced that the 
Senate had agreed to the report of the com- 
mittee of conference on the disagreeing votes 
of the two Houses on the joint resolution (5. 


R. No. 96) to place the name of Charles H.. 


Pendleton on the Naval Register as lieutenant 
commander, active list. ; 

The: message farther announced that the 
Senate had disagreed to the amendments. of 
the House to the amendments of the Senate 
to the bill of the House:(H. R. No. 1885) to 


l e had. 
offered was of considérable importance.’ ° < 

- That is the very reason: why it ought not‘ to. 
be considered any further:to-night. Weeame 
here with the understanding that’ we ‘should 


$ 
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admit the State of Georgia to representation 
in the Congress of the United States, asked 
a conference on the disagreeing votes of the 
two Houses thereon, and had appointed Mr. 
Howarp, Mr. Haury, and Mr. Tacrman to 
be thé conferees on the part of the Senate. 


CORRECTION OF THE JOURNAL. 


Mr. ARNELL.: Mr. Speaker, I rise to a 
question of order, or rather I rise to a privi- 
leged question, as I wish to make a correction 
of the Journal. The Journal states that the 
bill to remove the disabilities of W. C. Whil- 
thorne and A: O. P. Nicholson, of Tennessee, 
which I asked unanimous consent to introduce, 
was rejected, when the fact was that I with- 
drew the bill. 


The SPEAKER. It is manifest that the 


statement in the Journal is correct, and the-| 
Clerk will read it so that it may appear exactly 


as it stands. 
The Clerk read as follows: 
“ Mr. ARNELL moved the rules be suspended so as 


to enable him to introduce to the House to consider 
and pass a bill to remove the disabilities of W. C. 


Whilthorne and A, O. P. Nicholson, of Tennessee; | 


which motion was disagreed to, two thirds not voting 
in favor thereof.” 


Mr. ARNELL. To prevent that result I 
withdrew the bill. I should otherwise have 
demanded the yeas and nays. 

The SPEAKER. It was so apparent two 
thirds could not be secured in the affirmative 
that it was equally apparent it would be a waste 
of time to have the yeas and nays. 

Mr. ARNELL, But I withdrew the bill. 

The SPEAKER. To be sure the bill was 
returned to the gentleman; but the Chair must 
still maintain that the Journal is correct. ‘The 


gentleman moved that the rules be suspended | 


in order to allow him to introduce the bill, and 
not receiving a two-thirds vote, of course the 
rules were not suspended. 

Mr. ARNELL. ` Bat it was stated as a mat- 


ter of fact at the time that the bill was with- | 


drawn. 

The SPEAKER. The Journal is made up 
in precisely the usual manner. It states that 
a motion was made to suspend the rules, and 
two thirds not having voted in favor thereof 
the rules were not suspended. 

Mr. ARNELL. 
called the yeas and nays. 

TheSPHAKER. Does the gentleman think 
that in any way alters the result? If he does 
the Chair willagain give him the floor between 
this and the end of the session to move to sus- 
pend the rules for the purpose of introducing 
and passing the same bill. The Chair was 
under the impression that it would in nowise 
change the result. 

Mr. ARNELL. ‘withdrew the bill, so that 
there might not be any unfavorable action at 
that time. I shall renew the motion. 

CONFERENCE REPORT. 

Mr. KELSEY. I rise to a privileged ques- 
tion. IJ submit a report from a conference 
committee. 

The Clerk read as follows: 


The committee of conference on the disagreeing 
votes of the two Houses on the amendments to the 


bill (H. R. No, 1604) making appropriations for the į 
consular and diplomatic expenses of the Government | 


for the year ending June 30, 1871, having met, after 
full and free conference have 


follows: 


That the Senaterecede from the amendments num- į 


bered 8 and 12. ee 

That the House recede from their disagreement to 
the amendments of the Senate numbered 1, 2, 3, 10, 
11, 18, 15, and 16. 

That the House recede from their disagreement to 
the amendment of the Senate numbered 4, with the 
following amendments: 

On pagel, line seventeen of the bill, strike out the 
word *Japan;” and in lines eighteen and nincteon 
of the same page strike out the words ‘forty-two 
thousand five hundred dollars,” and insert in lieu 
the words “thirty-five thousand dollars.” 

And the Senate agree to the same. 

That the House recede from their disagreement to 
the fifth, sixth, and seventh amendments of the Sen- 
ate, pad agree to the same with the following amend- 
ments: 

Strike out all of said amendments, and strike out 


In that case I should have | 


ve agreed to recommend, | 
and do recommend to their respective Houses, as 


{ 


lines four and five of the bill. on page 21, and insert 
in_lieu the following: ; 

For salary of minister resident and consul general 
at Hayti, $7,500. | i 

For salary of minister resident and consul general 
at Liberia, $4,000. . 

And the Senate agroc to thesame, | 

That the House recede from their disagreement to 


| the ninth amendment of the Senate, and agree to the 


same with the following amendments: | ; 

Strike out the words proposed to be inserted by 
said amendment, and on page 2, line twenty-three 
of the bill, strike out the word “‘fifty” and insert in 
lieu the words ‘one hundred.’’ 

And the Senate agree to the same. 

‘That the House recede from their disagreement to 
the fourteenth amendment of the Senate, and agree 
to the same with an amendment, as follows: 

On page 5, line twenty-five of the bill, after the 
word “sum” insert the following words: “not ex- 
ceeding $5,000.” 

And the Senate agree to the same. 

W. H. KELSEY, 
J. BECK. 


AS, B. P 
THOMAS FITCH, 
Managers on the part of the House. 
L. M. MORRILL, 
CHARLES SUMNER, 
C. COLE, 
Managers on the part of the Senate. 
The report was concurred in. 
NAVIGATION OF THE POTOMAC. 


Mr. McKENZIE, by unanimous consent, 
introduced a bill (H. R. No. 2382) to pre- 


vent obstruction in the Potomac river, and to | 


exempt vessels navigating the same from com- 
pulsory payment of pilotage; which was read a 
first and second time, referred to the Committee 
on Commerce, and ordered to be printed. 


THE COOLIE SYSTEM. 


-Mr. CAKE, by unanimous consent, submit- 
ted the following preamble and resolutions; 
which were referred to the Committee on Edu- 
cation and Labor, and ordered to be printed: 


Whereas since tho emancipation of the American 
slave, and the elevation of our humblest laborer to 
the full rights of citizenship, unscrupulous specula- 
tors in human flesh have domonstrated the practica- 
bility of fastening slavery upon the nation in another 
form; and whereas to take a step backward is con- 
trary to a sound and healthful public policy, tend- 
ing to a betrayal of the people and the subversion of 
the Government; and whereas the United States of 
America, having fee to be the home of the slavo 
or the field in which the slave-driver may pursue his 
trade with impunity; and whereas danger may be 
anticipated in the organized immigration of bond 
Chinamen: Therefore, __ 

Be it resolved, That while the people of the whole 
world are invited to come as voluntary and free 
men, to share with us in the protection of our laws, 
in our free institutions, and in the wonderful advan- 
tages of our wonderful land, it is against the genius 
of the age to bring them here in bonds fora term of 
years or even months; that this traffie in bondmen 
is degrading to labor, and will not be tolerated by a 
nation of freemen, and must bechecked in its incep- 
tion by prompt action on the part of the Represent- 
atives of the people. 2 

Resolved further, ‘That the Committee on Educa- 
tion and Labor are hereby instructed to investigate 
the subject, including the contract or coolie system 
practiced in various parts of the country, and to 
report a bill as soon as practicable prohibiting the 
introduction of bondmen from China or elsewhere, 
providing for the protection of those who volunta- 
rily seek our shores in quest of frec homes, and who 
will, as speedily as practicable, adopt the manners, 
habits, and costumes of our people, making it a 
criminal offense, punishable by fine and imprison- 
ment, to be a party directly or indirectly to any pro- 


ject tending to perpetuate the barbarism of slavery. | 


Mr. HOOPER, of Massachusetts, moved to 
reconsider the vote by which the preamble and 


| resolutions werereferred; and also moved that 


the motion to reconsider be laid on the table. 

The latter motion was agreed to. 

SAFELY OF STEAMBOAT TRAVEL. 

Mr. CONGER. I ask unanimous consent 
to have taken from the Speaker’s table the bill 
of the Senate No. 716, to provide for the better 
security of life on board of vessels propelled in 
whole or in part by steam, and for other pur- 
poses, for the purpose of moving a substitute 
for it, by instruction of the Committee on Com- 
merece. 

Mr, BENJAMIN. I object. 

Mr. CONGER. Then £ move to suspend 
the rules for the purpose of taking up the bill, 
Pereng to a substitute forit, and passing the 

lu. 

Mr. BENJAMIN. 


I call for the regular 
order. 


The SPEAKER. . The motion to suspend 
the rules is the regular order; that motion, as 
the gentleman from Missouri {Mr. Bensamin] 
well understands, being in order during the last 
ten days of the. session. l 

Mr. CALKIN. This bill has not had any 
consideration by this House. It is a very im- 
portant bill. ` 

Mr. STEVENSON. I object to debate. 

The SPEAKER. The question is on the 
motion to suspend the rules. 

Mr. CONGER. TI ask the attention of the 
Louse for one minute while I state the neces- 
sity for this bill to be passed. 

Mr. BENJAMIN. I object to debate, and 
eall for the regular order. i 

Th question was taken on suspending the 
rules; and upon a division, there were—ayes 
49, noes 55. 

So (two thirds not voting in the affirmative) 
the Speaker announced that the motion was 
not agreed to. 

Mr. CONGER. I think it proper that I 
should again ask consent to be heard a moment, 
for the purpose of stating what this bill is. 

The SPEAKER. The Chair will again ask 
unanimous consent for the gentleman to make 
a statement. 

Mr. BENJAMIN. I object, and call for the 
regular order of business. 

Mr. CONGER. Mr. Speaker, I desire to 
say—— 

The SPEAKER. ‘he gentleman from Mis- 
souri [Mr. Bensamin] objects to debate. 

Mr. CONGER. Icannothelp it; I am now 
rising on my own responsibility, and will not 
be dictated to by the gentleman from Missouri. 
I call for the yeas and nays on the motion to 
suspend the rules. 

The SPEAKER. The gentleman is too late 
in making his call for the yeas and nays. 

Mr. CONGER. It is a bill of public im- 
portance, andis more deserving of being passed 
than almost any other bill before the House. 

The SPEAKER. That may be; but the 
rules of the House will not allow the gentle- 
man to call the yeas and nays after the result 
of the vote by division has been announced 
by the Chair and acquiesced in by the gentle“ 
man. 

Mr. CONGER. 
result. 

The SPEAKER. After the Chair announced 
the result the gentleman rose and asked to be 
allowed to make a statement, and the gentle- 
man from Missouri (Mr. Bensamin] objected. 

Mr. CONGER. ‘The gentleman from Mis- 
souri interfered with me, as he often does with 
other members of ‘the House. I call for the 
as and nays on the motion to suspend the 
rules. 

The SPEAKER. The Chair cannot recog- 
nize the call for the yeas and nays as being 
made in season. 


INTERNAL TAXATION-—TARIFF. 


Mr.SCHENCK. The Committee of Waysand 
Means have directed me to report back the Sen- 
ate amendments to the bill (H. R. No. 2045) to 
reduce internal taxes, and for other purposes, 
with a recommendation that the House non- 
concur in theamendments of the Senate and ask 
for a committee of conference. The amend- 
ments of the Senate were considered this morn- 
ing at a full meeting of the Committee of Ways 
and Means; and a majority of the committee 
have come to the decided conclusion that upon 
the action of the House on the question now 
submitted will probably depend whether there 
shall be any reduction of taxes at this session 
or not. The committee do not pretend to say 
that they would recommend a non-concurrence 
in each of these Senate amendmenis, consid- 
ered in detail. There are some of the Senate 
amendments which, in the opinion of the com- 
mittee, ought to be concurred in, and in which 
a commiitee of conference would probably 
recommend concurrence; but the committee 
are satisfied that if we should report to the 
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House a recommendation to concur in some 
of the amendments and non-concur in others, 
thus bringing up all the complicated questions 
connected with the internal taxation and the 
tariff, the consideration of these various sub- 
jects in the House would doubtless occasion 
delay; and after a day or two spent by the 
committee in determining what they should 
recommend, and other days spent by the House 
in considering the various questions in detail, 
the result would very probably be that no bill 
for the reduction of the taxes of the country 
would be passed at this session. For these 
reasons, and with this explanation, I am in- 
structed by the committee to report the recom- 
mendation that the House adopt the usual 
motion, which in this case will be regarded as 
pro forma, to non-concur in the Senate amend- 
ments, and ask the appointment of a com- 
mittee of conference... I shall demand the pre- 
vious question upon this proposition. 

Mr. BROOKS; of New York. I trust the 
gentleman from Ohio [Mr. Scnencx] willallow 
me two or three minutes. : 

Mr. INGERSOLL. I hope the chairman 
of the Committee of Waysand Meanswill yield 
to the gentleman from New York. We have 
heard the views of the chairman; I would now 
like to hear those of his colleague on the com- 
mittee, the gentleman from New York. 

Mr. SCHENCK. I have presented.no views 
in regardto particular amendments. If debate 
is to be opened we run into the very difficulty 
which I desired to avoid. 

Mr. BROOKS, of New York. I desire only 
about five minutes, 

Mr. SCHENCK. Very well; I yield to my 
colleague, of course. 

Mr. BROOKS, of New York. While it isa 
fact that the majority of the committee have 
come to the conclusion which the gentleman 
from Ohio states, to report this enormous bill 
and endow with the whole power of action upon 
the subject a conference committee of six men, 
three to be appointed by the Speaker of this 


House and three by the President of the Sen- 


ate; it is also a fact necessary to be understood 
by the House that it was only a bare majority 
of a full committee of nine who came to this 
conclusion; and that on the committee there 
are but two revenue reform men, so that of 
course the latter must have had the codpera- 
tion of a portion of the members of the major- 
ity side of this House. 

The Senate has changed the tariff part of 
this bill by adding to it some unimportant 
matters, and other things which in the main 
are jobs ; jobs on corsets, jobs on ultramarine, 
jobs on sword blades, jobs on wire, jobs on hair- 
cloth for the benefit of a few manufacturers, 
jobs on brimstone, jobs even on tombstones 
laughter] by an addition to the duties on 
marble. There has also been inserted a pro- 
vision relating to cotton thread, which is in- 
tended especially for the benefit of afew manu- 
facturers in Rhode Island and Massachusetts. 
Kryolite has been added to the free list for the 
special benefit of the Pittsburg Salt Manufac- 
turing Company, which supplies the soap of a 
great portion of the people of the western and 
northwestern States. ` 

ĮI have not time to dwell upon these matters 
in detail. Perhaps the best part of the bill in 
its practical effect, though the worst in princi- 
ple, is the concluding section, opening thirteen 
additional ports of entry, with an innumerable 
army of appraisers, weighers, measurers, and 
gaugers throughout the whole.country, for the 
transportation of goods by various railroads, 
the practical operation of which will be that 
through smuggling the duties will be reduced 
some twenty-five percent. Thatmay be agood 
thing for the interests of the country, although 
it is effected in a very bad way. 

There is nothing worse in principle, Mr. 
Speaker, than trusting ourselves on such im- 
portant matters to mere committees of confer- 
ence. Itis clothing these six gentlemen who 
may thus be constituted with the power of add- 


ing to and taking from $100,000,000 revenue, 
more or less; involved in the differences on this 
bill.’ It is giving the whole power of taxation, 
more or less, in principle and in form, in sub- 
stance and in words, to these gentlemen, who 
are to be appointed by the Speaker, and who 
are to be appointed by the President of the 
Senate. i 
And one of the great purposes of keeping 
these tax and tariff bills to the end of the ses- 
sion is to strip from the Representatives of the 
people the power of levying their own taxes, 
and throwing that legislative power ‘into an 
oligarchy—that oligarchy being three men in 
the Senate and the other three men in the 
House of Representatives. This is not legis- 
lation. Thisis not representation. This isnot 
representative Government. We were here or- 
ganized for no such purpose. Itis stripping 
forty millions of the people of their power and 
right to be represented upon the floor of this 
House, and giving their whole power to an 
oligarchy of the House, not created by the 
House, but by the political organization of the 
House. In other words, it is throwing the 


whole taxing power of the country idto the | 


hands of a few monopolies, and contriving to 
keep up these bills mainly to be adjusted in 
the end by committees of conference, and to 
come in such a shape that members of the 
House who are not upon the committee can 
know nothing about what has been done. 

How will it come here? This long bill will 
come here under a conference report stating 
merely a recommendation on the part of the 
House to concur in amendments numbered 1, 2, 
5, 6, 7, 8, 9, 10, and that the Senate concur 
in 21, 22, 23, 24, 25, 26, 27, 28, 29, and 30; so 
that under that mode of legislation there will 
not be a member of this House who will know, 
when we adjourn, what has been done, or who 
will be able to tell his people of our legislation 
in this regard, on which he himself will abso- 
lutely know nothing. 

Mr. Speaker, there is ample time for the 
thorough discussion of this billnow. We have 
too much time for the good of the country 
between now and the 15th of July, and there 
is not so good a way to spend that time as in 
the discussion of this bill. Sir, the Speaker’s 
table is full of jobs, and the less of them we 
pass so much the better, and the more time 
consumed in the discussion and examination 
of this bill so much the better for the country. 

Ltrust, then, that this motion for a committee 
of conference will not prevail; but that this 
will take the usual form of legislation in this 
country; and that it will not be repeated here 
by the chairman of the Committee of Ways and 
Means, that we have no time to consider the 
subject. I repeat, the House has ample suffi- 
ciency of time fully to discuss this Dill, if it 
does not intend to pass a thousand other jobs 
now on the Speaker’s table. Ithank the gen- 
tleman for the courtesy he has extended to me. 

Mr. INGERSOLL. [rise to a parliament- 
ary inquiry. 

Mr. COX. I ask the gentleman from Ohio 
to yield to me for a minute. 

Mr. SCHENCK. Mr. Speaker, Ihave not 
yielded to any gentleman. 

Mr. CULLOM. Does not the gentleman 
from Ohio think it better to concur in the first 
amendment, striking out some thirty special 


taxes? 

Mr. SCHENCK. I tell the gentleman I do 
not. 

Mr. INGERSOLL. I desire to know, for 


my own information and for the information 
of the House, in case the motion of the gentle- 
man from Ohio prevails and a committee of 
conference appointed, whether or not on the 
report of that committee of conference the 
House can reject a part or concur in a part; 
or rather does it not have this effect, that we 
have to vote it all just as those six legislators 
shall dictate or take none atall? Inthat point 
of view I concur in the remarks of the gentle- 
man from New York. 


Mr. COX, Iask the gentleman from Ohio 
to yield to me for one minute, = =. + : 

Mr SCHENCK. {fI yield:to one I must 
yield to ali. wos : 

Mr, COX. T thought the gentleman had 
yielded to me fora minute, and I was about 
to thank him. ` I have not heard whether the 
gentleman has yielded tome or not. | 

Mr. SCHENCK. I decline to yield. 

Mr. Speaker, I would not occupy the atten- 
tion. of the House myself but forthe remarks 
of my @olléague ou thè committee from New 
York, [Mr. Brooks, ] who undertakes to alarm 
the House by suggesting that important legis- 
lation will be settled in a committee of con- 
ference. If it be so, we all know very well 
that in the last hours of the session, or in any 
hours of the session, but mostly at the close of 
a session of Congress, that is not an uncom- 
mon thing. 

I have explained to the House the reason 
which influenced the majority of the commit- 
tee to instruct me as they did. The gentleman 
has alluded—I will not say whether properly 
or improperly—to.a division in the committee, 
and has said that the division was five to four. 
I might explain the character of that division 
so that it would be better understood by the 
House if it were proper todo so. I think [am 
privileged to say that the committee stand vir- 
tually six to three. I think Iam justified in 
saying to this House that the minority or the 
most of the minority represent those who do 
not want any bill to pass or to reduce the taxes 
ofthe country. IthinkI am justified in saying 
that there are gentlemen in this House, whether 
on the committee or not, who, if they thought 
that either bya cent and a half ora cent anda 
quarter on Bessemer steel, or any kindred arti- 
cle, there was an increase of tariff or of taxa- 
tion of $80,000, would find in that a reason 
for voting against the bill which contained it, 
although the bill in the main reduced taxation 
$80,000,000.. I speak of that which I under- 


stand. 

Mr. BROOKS, of New York. The gentle- 
man has alluded to a member of the Commit» 
tee of Waysand Means. Does he refer tome? . 

Mr. SCHENCK. _ I will say that the gentle- 
man, if I understand his position—and I do not 
allude to him any more than to a number of 
others in this House—is himself in that posi- 
tion that if there be in the bill what he chooses 
to call a job—and I suppose we are all about as 
clear of jobs as others are—and if it increased 
the tax or tariff.a few thousand dollars, he 
would find in that a reason for going against 
the whole bill, although the bill itself reduced 
the taxation eighty or a hundred million dol- 


lars. 

Mr. BROOKS, of New York. If the gen- 
tleman will allow me, I will state my position. 
I am anxious to reduce the revenue $100,000,- 
000, and I think it will bear that reduction. I 
desire to reduce the duty on tea, coffee, sugar, 
and other articles. Ido not desire to increase 
the duty on Bessemer steel. I am willing to 
take $13,000,000 of sugar, but I am not will- 
ing to take $3,000,000 of arsenic with it in 
the form of Bessemer steel. I want the sugar 
without the arsenic. 

Mr. SCHENCK. ` I understand it perfectly. 
There is no proposition about $3,000,000 of 
Bessemer steel or anything else. Bat the gen- 


‘tleman has alluded to that: which has sustained 


hig hostility to this bill all the way through. 
It would be a very strange bill if every member 
of the House was content with every item in 
it, Iam not and never have been. But it is 
easy for a gentleman who is dissatisfied with 
one item, or two or three items, to justify his 
opposition to the bill by saying he meant to 
prevent an increase, as he may aver, of a few 
thousand dollars, although he thereby pre- 
vents the reduction of $100,000,000;. and that 
is exactly what I understand to be the question 
before the House now in all its aspects. Now, 
sir, I am not of that way of thinking. Jam 
willing to vote for a bill, for this bill in the 
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form it has heretofore assumed, in any rea- 
sonable form it is likely to assume, although 
it contains some things I am opposed to, pro- 
vided that in the main it accomplishes the great 
object of relieving the people of the burden of 
millions upon millions of their taxes. 

Mr. COX. Will the chairman of the Com- 
mittee of Ways and Means allow me to ask him 
a question? 

Mr. SCHENCK. I yield to the gentleman 
for a question, 

Mr. COX... Iam disposed to vote fo? a com- 
mittee of conference if he answers the question 
satisfactorily. This House, as the gentleman 
knows, has pronounced in favor of taking off 
fifty per cent. of the present tariff on salt and 
all the tariff on coal. Now, can there be a 
committee of conference raised that will repre- 
sent the views of the House on that subject? 
No committee of conference would be a just 
representative of the views of this House on 
these matters unless it sustained the views 
expressed by the House in reference to these 
two prime articles of necessity. 

Mr. SCHENCK. Exactly; [understand the 
gentleman. During our late terrible rebellion 
there was a class of people in this country who 
were always for putting down the rebellion, but 
they uever could find any constitutional way 
of doing it; therefore they neverdid anything 
in the way of putting it down. And just the 
same course of action is illustrated by some 
legislation which is proposed. There are peo- 
ple who profess to be in favor of reducing the 
great burden of taxes, but then there is always 
some little difficulty that intervenes, some one 
item about which they cannot agree; there- 
fore they go against the wholerather than give 
up that item. Now, I do not belong to that 
impracticable class on either side of the House. 
I am in favor of taking the most and the best 
that I can get, so long as it tends toward the 
great object to be accomplished. I am not for 
shutting my eyes to the light of the sun, and 
refusing to bask in its beams because it may 
have a spot upon it. The very remarks made 
by gentlemen on the other side prove what I 
say. They want us to report concurrence in 
some amendments and non-concurrence in 
others, or to open up the question of concur- 
rence, which of course always involves the ques- 
tion of amending the different amendments to 
be concurred in or non-concurred in, in order 
that they may renew the whole question of dis- 
pute about the details of tariff and of taxes. 

Now, I repeat, that whatever others may 
think about this matter, it is a conclusion to 
which I cannot prevent myself from coming 
by any consideration I have been able to give 
to this subject, that if we should open up this 
broad field it will be at the very great risk, if 
not the positive certainty, of having no reduc- 
tion at all of taxes this year. Therefore it is, 
that although.I would prefer to discuss in the 
House every one of these subjects in all their 
details and in their general character, if there 
were time and opportunity for doing so, 
although I concur in somethings that have been 
said in-relation to the disadvantage of settling 
important questions or details of important 
questions in committees of conference, itis best 
to yield to the less evil rather than to encoun- 
ter and subject ourselves to the greater. 

I would further say that if you open up the 
question you bring into the dispute between 
the Senate and the House independent prop- 
osiious which in no way now connect them- 
selves with the questions between the House 
and the Senate. For instance, the gentleman 
from New York, [ Mr. Cox] has alluded to his 
desire to discuss certain questions of amend- 
ment to the tariff and tax laws, which ques- 
tions relate to subjects that are not now 
beiore the House either by its own original 
bill, or by the amendments of the Senate to 
that bill, and which cannot, therefore, as the 
sabject of disagreeing votes of the two Houses, 
go before a committee of conference. And so 
the gentleman simply wants to go tosea, to float 


out upon the broad ocean of debate and dis- 
pute and difference of opinion upon these sub- 
jects, to be brought now in question, when 
they will not be in question at all if the prop- 
osition that I have made shall prevail. And 
now I call the previous question in order to test 
the sense of the House upon the matter. 

Mr. GARFIELD, of Ohio. Will my col- 
league [Mr. Scnenck] permit me to ask him 
a question before he calls the previous ques- 
tion? 

Mr. SCHENCK. Very well. | 

Mr. GARFIELD, of Ohio. Iwish to know 
of the gentleman whether, if a committee of 
conference is ordered on this bill, the question 
of the income tax will go into the conference; 
or is that matter now adjudicated ? 

Mr. SCHENCK. On that matter there isan 
open question, which does not amount to a 
great deal, between the two Houses, the Sen- 
ate having reduced the rate of the tax from 
three per cent. to two and one half per cent. 

Mr. GARFIELD, of Ohio. Is the question 
so far open that the committee of conference 
might drop the income tax altogether? Would 
the conference committee have the right to do 
that ? 

Mr. SCHENCK. I do not believe in the 
right of a committee of conference to take such 
action. . 

Mr. COX. But committees of conference 
always do assume such power. . 

Mr. GARFIELD, of Ohio. I desire that we 
shall have an opportunity to strike out the 
income tax. 

Mr. SCHENCK. Gentlemen can open up 
this matter if they choose. f 

Mr. SCOFIELD. I desire an opportunity 
to move concurrence in the amendments of the 
Senate. 

The SPEAKER. If the previous question 
be seconded the question will be on concurrence, 

Mr. SCOFIELD. Concurrence in the Sen- 
ate amendments as a whole? 

The SPEAKER. If there be no objection, 
concurrence in the Senate amendments as a 
whole. 

Mr. GARFIELD, of Ohio. Cannot a sepa- 
rate vote be demanded on any of the amend- 
ments? 

The SPEAKER. As a matter of course, a 
separate vote can be had on any amendment, 
unless the rules be suspended to order other- 
wise. 

The previous question was seconded and the 
main question ordered. 

Mr. SCOFIELD. I move to suspend the 
rules, in order to concurin all the Senate amend- 
ments. 

The motion was not agreed to. 

Mr. CULLOM. I call for a separate vote 
on the firstamendment of the Senate. I hope 
the House will concur in that amendment. 

The amendment was read, as follows: 

Strike out all after the enacting clause, down to 
and including section thirty-four, and insert in lieu 
thereof the following: 

That on and after the Ist day of October, 1870, the 
taxes imposed by the internal revenue Jaws, now in 
force, herein specified, be, and the same are hereby, 
repealed, namely: on articles in schedule A; the 
special tax on boats, barges, and flats; on legacies 
and successions; on passporis; and on gross receipts. 

Sec. 2. And be it further enacted, That on and after 
the ist day of May, 1871, the special taxes imposed 
by the seventy-ninth section of the act entitled “An 
act to provide internal revenue to support the Gov- 
ernment, to pay interest on the public debt, and for 
other purposes,” approved June 30, 1864, as amended 
by section nine of the internal revenue act, approved 
July 13, 1866, and as amended by section two of the 
internal revenue act approved March 2, 1867, be, and 
the same are hereby, repealed; but thisactshall not 
be heid to repeal or in any way affect the special tax 
on brewers imposed by said section, or the special 
taxes imposed by the act approved July 20, 1868, 
entitled `“ An act imposing taxes on distilled spirits 
and tobacco, and for other purposes,” or the acts 
amendatory thereof. 

Sec. 3. And be it further enacted, That on and after 
the 1st day of October, 1870, the several taxes on sales 
imposed by the internal revenue laws now in force, 
saving and excepting such taxes on sales as are by 
existing law paid by stamps, and the taxes on sales 
ofleaf tobacco, manufactured tobacco, snuff, cigars, 
foreign and domestic distilled spirits, and wines, 
imposed by said act, approved July 20, 1863, and acts 


amendatory thereof, be, and the same are hereby, 
repealed. 

Bre. 4, And be it further enacted, That on and after 
the Ist day of October, 1870, the stamp tax imposed 
in schedule B, on promissory notes for a icess sum 
than $100, and on receipts for any sum of money, or 
for the payment of any debt, and the stamp tax im- 

osed in schedule C, on canned and preserved fish, 
be, and thesame are hereby, repealed. Andnostamp 
shall be required upon the transfer or assignment of `’ 
a mortgage, where it, or the instrament it secures, 
has been once duly stamped. And the proprietor or 
proprictors of articles named in said schedule O, who 
shall furnish his or their own dic or design for stain ps 
to be used especially for bis or their own proprietary 
articles, shall be allowed the following commissions, 
namely: on amounts purchased at one time of not 
less than fifty dollars nor more than $500, five per 
cent.; and on amounts of $500, ten per cent. on tha 
whole amount purchased: Provided, That lucifer or 
friction matches, and cigar lights, and wax tapers, 
may be removed from the place of manufacture for 
export to a forcign country without payment of tax, 
or affixing stamps thereto, under such rules and reg- 
ulations as the Commissioner of Internal Revenuo 
may prescribe; and all provisions of existing laws 
inconsistent herewith are hereby repealed. | 

Src. 5. And be it further enacted, That section one 
hundred and fifty-eight of the act entitled ‘An act 
to provide internal revenue to support the Govern- 
ment, to pay interest on the public debt, and for 
other purposes.” approved June 30, 1864, as amended 
by section nine of the internal revenue act. approved 
July 13, 1866, be, and is hereby, amended by striking 
out the words "fifty dollars” in the second proviso, 
and inserting in lieu thereof the following: “doublo 
the amount of tax remaining unpaid, but in no case 
less than five dollars;” also, by striking out the word 
“sixty-six,” in the third proviso, and inserting in 
lieu thereof the word ‘‘seventy-ono;” also, by strik- 
ing out the word ‘‘sixty-seven”’ in the last proviso, 
and inserting in lieu thereof the word “‘seventy- 
two. 

Mr. SCHENCK, Iam somewhat surprised 
at the ruling of the Chair on this question. I 
thought the vote would be taken on the motion 
made by me, on behalf of the Committee of 
Ways and Means, that the House non-concur 
in the amendments of the Senate. 

The SPEAKER. That motion is never put. 

Mr. SCHENCK. I move to suspend the 
rules for the purpose of non-concurring in the 
Senate amendments as a whole, 
` Mr. SCOFIELD. Before the question is 
put on that motion I wish to make a parliament- 
ary inquiry. If the motion be not agreed to, 
can we then make a motion to concur in the 
first amendment? . 

The SPEAKER. If the rules be not sus- 
pended the Chair will submit the question in 
this form: ‘Will the House concur?” Those 
desiring to non-concur will vote in the negative. 

The question being taken on the motion of 
Mr. ScHENCK to suspend the rules to non:con- 
cur in the Senate amendments, there were— 
ayes 63, noes 60, Dar 

So (two thirds not voting in favor thereof) 
the motion was ‘not agreed to, ; 

The question being taken on concurring in 
the first amendment of the Senate, it was not 
concurred in; there being—ayes twenty-eight, 
noes not counted. 

The SPEAKER. On every amendment on 
which a separate vote is not demanded non- 
concurrence will be considered as ordered. 

Mr. GARFIELD, of Ohio. How is that? I 
thought it was the other way. 

The SPEAKER. On this subject the Chair 
takes the indication of the chairman of the 
Committee of Ways and Means. 

Mr. SARGENT. Mr. Speaker, I ask for a 
separate vote on the amendments of the Senate 
in reference to the income tax. 

The Clerk read as follows: 

After the word “annually” insert “during the 
years 1871 and 1872, and no longer;” so it will read: 

And be it further enacted, That there shall be levied 

and collected annually during the years 1871 and 
1872, and no longer, &e. 
_ After the words “a tax of” strike out “three” and 
insert two and a half;’’? so it will read, “a tax.of 
two and a half per cent. "upon the gains, profits, 
and income of every person residing in the United 
States,” &e. 

So the paragraph will then read: 

And be it further enacted, That there shall be levied 
and collected annually during the years 1871 and 1872, 
and no longer, a tax of two and one half per cent. 
upon the gains, profits, and income of every person 
residing in the United States, and of every citizen 
of the United States residing abroad, derived from 
any couree whatever, whether within or without the 
United States, except as hereafter provided, and a 
like tax annually upon the gaius, profits, aud income 


1870. 


THE CONGRESSIONAL GLOBE. 


5415 


derived from any business, trade, or profession car- 
ried on in the United States by any person residing 
without the United States and not a citizen thereof, 
or from rents of real estate within the United States 
owned by any person residing without the United 
States and not a citizen thereof. 


Mr. BENJAMIN. Irise toa parliamentary 
inquiry. In the event the House concurs in 
the Senate amendment, will it be in the power 
of the committee of conference to change it? 

The SPEAKER. It will not. 

Mr. BENJAMIN. Why? 

The SPEAKER. If the House concurs in 
the Senate amendment it will not be in the 
parliamentary power of the committee of con- 
ference to touch it. 

Mr. RANDALL. Let us vote it all down, 
so we will have no income tax at all. 

Mr. SCOBIELD. Ifthe House should refuse 
to concur, will it be in the power of the com- 
mittee of conference to strike out the whole 
income tax? 

The SPEAKER. The Chair will rule that 
it would not. be, as some income tax has been 
agreed to on the part of both Houses. But as 
the gentleman well knows, it has not been un- 
common for committees of conference to take 
great liberties. ; 

Mr. SARGENT. Ifthe House should refuse 
to concur, will it not be in the power of the 
committee of conference to restore the five per 
cent.? 

Mr. RANDALL. ‘Would it bein the power 
of the committee of conference to make any 
report they pleased whatever? 

The SPEAKER. The Chair will rule that 
the committee of conference could make no 
report whatever on the subject of income tax 
for its abolition in case the amendments of the 
Senate are concurred in, All the committee 
of conference could do would be to raise or 
reduce it. 

Mr. RANDALL, What motion would be 
in order so as to do away entirely with the 
income tax? 

The SPEAKER. Thatis beyond the power 
of the gentleman at thistime. The House has 
agreed to it and the Senate has agreed to it, 
the differences being in reference to the time 
and the per cent. All that can now be done is 
to concur in the amendments of the Senate or 
to reject them. If they be rejected, it leaves 
the whole matter just as it went from this 
House. If the House should concur in the 
reduction proposed by the Senate, from three 
to two and a half per cent., that settles the 
matter, aud it will not go to a committee of 
conference at all; for the Hose concurring in 
the amendment of the Senate, there will be no 
disagreeing vote between the two Houses. 

Mr. RANDALL, Then we who do not want 
any income tax have no remedy. 

The SPEAKER. The Chair does not see 
any ander parliamentary law. 

Mr. COX. Except to vote down the whole 


bill. 

Mr. RANDALL. Is it not in order to move 
an amendment to the whole bill? 

The SPEAKER. It is not, because the pre- 
vious question hasbeen seconded and the main 
question ordered, and no amendment of the 
slightest character can be entertained. The 
House must vote on the simple question of 
concurrence or non-concurrence in the amend- 
ment of the Senate. 

Mr. DAVIS. I move to suspend the rules, 
so as to strike out this whole section in refer- 
ence to the income tax. 

Phe SPEAKER. That motion is in order. 

Mr. RANDALL. Is it not in order for me 
to move to reconsider the vote by which the 
previous question was seconded and the main 

uestion ordered? 

The SPEAKER. It is partly executed, and 
cannot be reconsidered. The rules will not 
allow it to be reconsidered when it has been 
partly executed. The question will first recur 
on the motion of the gentleman from New 
York, [Mr. Davis,] to suspend the rules to 
strike out the income tax. 


The House divided; and there were—ayes 
55, noes 75. 

Mr. ALLISON demanded the yeas and 
nays. 

‘The yeas and nays were ordered. 

_ The question was taken ; and it was decided 
in the negative—yaes 67, nays 117, not voting 
46; as follows: 

YEAS — Messrs. Ambler, Ames, Archer, Axtell, 
Banks, Barnum, Bennett, Biggs, Bird, James Brooks, 
Bunton, Burr, Benjamin F. Butler, Calkin, Co- 
vode, Cowles, Cox, Davis, Dickinson, Dixon, Fitch, 
Garfield, Getz, Gilfillan, Griswold, Haight, Hill, 
Hoopor, Jenckes, Judd, Kelley, Kellogg, Ketcham, 
Lynch, Mayham, McCarthy, McKenzie, Milnes, Wil- 
liam Moore, Daniel J. Morrell, Morrissey, Myers, 
Negley, Niblack, O’Neill, Paine, Potter, Randall, 
Reeves, Rogers, Sargent, Schumaker, Scofield, Sto- 
cum, Joseph S. Smith, Starkweather, Stevenson, 
Stiles, Stone, Strong, Swann, Trimble, ‘'wichell, 
Upson, Van Wyck, Winchester, and Wood—67. 

NAYS—Messrs. Adams, Allison, Arnell, Asper, 
Atwood, Ayer, Bailey, Beatty, Benjamin, Benton, 
Bingham, Blair, Boles, Booker, Boyd, George M. 
Brooks, Buck, Buckley, Burchard, Roderick R. 
Butler, Cake, Churchill, Sidney Clarke, Amasa Cobb, 
Coburn, Conger, Conner, Crebs, Cullom, Darrall, 
Dawes, Degener, Dickey, Donley, Duval, Dyer, Ela, 
Farnsworth, Ferriss, Ferry, Finkelnburg, Fisher, 
Hale, Hamilton, Harris, Hawkins, Hawley, Hay, 
Hoar, Ingersoll, Thomas L. Jones, Kelsey, Knott, 
Lash, Lawrence, Lewis, Logan, Loughridge, Mar- 
shall, Maynard, MeCormick, McCrary, McGrew, 
McKee, McNeely, Mercur, Eliakim H. Moore, Mor- 
phis, Orth, Packard, Packer, Palmer, Peck, Perce, 

helps, Poland, Porter, Prosser, Rice, Roots, San- 
ford, Sawyer, Schenck, Shanks, Lionel A. Sheldon, 
Porter Sheldon, Sherrod, John A. Smith, Worthing- 
ton C. Smith, William Smyth, Stevens, Stokes, 
Stoughton, Strickland, Sweency, faffe, Tanner, Til- 
man, Townsend, Tyner, Van Auken, Van Horn, 
Ward, Cadwalader C. Washburn, William B. Wash- 
burn, Welker, Wells, Wheeler, Whitmore, Wilkinson, 
Willard, Williams, Eugene M. Wilson, John T. Wil- 
son, Winans, and Woodward—117. 

NOT VOLTING—Messrs. Armstrong, Barry, Bea- 
man, Beck, Bowen, Burdett, Cessna, William T: 
Clark, Cleveland, Clinton L. Cobb, Cook, Dockery, 
Dox, Eldridge, Fox, Gibson, Haldeman, Hambleton, 
Hamill, Hays, Heflin, Hoge, Holman, Hotchkiss, 
Johnson, Alexander Il, Jones, Julian, Kerr, 
Knanp, Lafin, Jesse H. Moore, Morgan, Samuel P, 
Morrill, Mungen, Newsham, Peters, Platt, Pomeroy, 
Ridgway, Shober, William J. Smith, Strader, Taylor, 
Van Trump, Voorhees, Wallace, and Witcher—46. 

So (two thirds not having voted in the afirm- 


ative) the rules were not suspended. 


During the vote, 
Mr. VAN WYCK stated that Mr. CESSNA 
was called home by serious sickness in his 


family. 

Mr. SWANN stated tbat his colleague, Mr. 
HAMILL, if present, would vote in the affirm- 
ative. 

The vote was then announced as above 
recorded. 

Mr. SARGENT. I move that the amend- 
ment of the Senate be concurred in. 

The House divided; and there were—ayes 
90, noes 385. 

Mr. SARGENT. I move to reconsider the 


vote. 

Mr. SCHENCK. Wait amoment. I do not 
understand that the motion to concur included 
the amendment No. 8. 

The SPEAKER. ‘The question was put on 
bothamendments—reducing the tax from three 
to two and a half per cent., and limiting the 
time to two years. 

Mr. SCHENCK. They are two distinct 
amendments; and I was under the impression 
the vote was being taken alone on concurring 
in the amendment of the Senate, reducing the 
tax from three to two anda half per cent. 

The SPEAKER. The question was put on 


both. 

Mr. SCHENCK. The Senate madea blun- 
der inextending one one year beyond the other. 

Mr. SARGENT. My motion was in reference 
to the third and fourth amendments. I have 
no objection to the vote being taken over again 
on the first, fixing the time. 

Mr. SCHENCK. I have no objection to 
reducing the tax to two and a half per cent. 

The SPEAKER. Then that amendment of 
the Senate will be considered as concurred in, 
and the motion to reconsider be laid on the 
table. 

‘Phere was no objection ; and it was ordered 
accordingly. 


The SPEAKER. ‘The question next recurs 
on coneurring in the Senate amendment limit- 
ing the operation of the income tax to: two 
years.. i oo 

The House divided; and there were—ayes 
52, noes 86. : 

Mr. SARGENT. Ishall demand the yeas 
and nays, unless the gentleman. from “Ohio 
explains where the Senate bave biundered. 

Mr. SCHENCK. It is simply this. 1t is 
here provided that there shall be levied and 
collected annually during the year 1871 and 
daring the year 1872, and no longer, &., and 
the levying and the collecting is in the year fol- 
lowing. In another part where they come to 
the tax on dividends they have changed the 
language, so the tax on dividends and the tax 
on personal income will differ a year. 

Mr. SARGENT. That can readily be fixed 
at the next session of Congress. It is a mere 
question of machinery, and we-can fix it when 
we get to that part of the bill.’ I demand the 
yeas and nays. 

Mr. SCOFIELD. I wish to enter a priv- 
ileged motion, to reconsider the vote by which 
the House non-concurred in the first amend- 
ment of the Senate to strike out the special 


taxes. 

TheSPEAKER. The motion willbe entered. 

The yeas and nays were not ordered. 

The House again divided; and there were— 
ayes 28, noes 115. 

So the amendment of the Senate to limit the 
operation of the income tax to two years was 
non-concurred in. 


MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. SYMP- 
sox, one of their clerks, announced that the 
Senate had passed without amendment joint 
resolutions of the House of the following titles: 

A joint resolution (H. R. No, 859) in rela- 
tion to enlistments in the Marine corps, and 
for other purposes; an ; 

A joint resolution (H. R. No. 836) for. the 
relief of Colonel Thomas P. McManus, of 
‘Texas. 

‘The message further announced that the Sen- 
ate had passed a bill and joint resolution of the 
following titles, severally, with amendments, 
in which the concurrence of the House was 
requested: 

A bill (H. R. No. 1721) for the relief of J. 
Alden Rathbun, postmaster of Mystic Creek, 
Connecticut; and 

“A joint resolution (H. R. No. 351) author- 
izing the Secretary of War to examine and 
adjust the accounts of the late collector of the 
third and sixth collection districts of Missouri. 

The message further announced that the Sen- 
ate had passed a bill of their own (8. No. 
1021) in amendment of the act entitled ‘An act 
establishing a uniform system of bankruptcy 
thoughout the United States,” -in which the 
concurrence of the House was requested. 

'The message further announced that the Sen- 
ate had agreed to the report of the committee 
of conference on the disagreeing votes of the 
two Houses on the amendments to the bill (H. 
R. No. 974) making appropriations for the 
legislative, executive, and judicial expenses 
of the Government for the year ending June 
30, 1871. 

INTERNAL TAXATION——TARIFF. 

The House resumed the consideration of the 
pill to reduce internal taxes, and for other 
purposes, and the Senate amendments thereto. 

Mr. DAVIS. I riseto make a parliamentary 
inquiry. Is it in order ta move to concur with 
an amendment? 

The SPEAKER. It is not while the previous 

nestion is operating. The gentleman from 

ennsylvania [Mr. Scor1eLD] moves to recon- 
sider the vote by which the House refused to 
concur in the first amendment of the Senate, 
which the Clerk will again read. 

The amendment was again read. 

Mr. SCOFIELD. As this is a very import- 
ant vote, the sections involving a large reduc: 
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tion of taxes and the reduction of a number 
of officers, I will ask the yeas and nays. 

Mr. SCHENCK. I would ask the gentle- 
man from Pennsylvania why he wishes to take 
off the tax on canned fish and leave it on all 
other canned articles, such as meats, vego- 
tables, &c., as the Senate have done? 

Mr. SCOFIELD. 
redace the taxes. 

The yeas and nays were ordered on the motion 
to reconsider. 

Mr. SCHENCK. I move to lay the motion 
to reconsider on the table. 

The SPEAKER. The ordering of the yeas 
and nays will be considered as applying to that 
motion. 

Mr, DAVIS. Is the motion debatable? 

The SPEAKER. Nothing is debatable 
under the operation of the previous ques- 
tion. This is all under the operation of the 
previous question. 


The question was on Mr. Screncx’s motion, į 


to lay on the table the motion to reconsider 
the vote by which the House refused to concur 
in the first amendment of the Senate. 

The question was taken; and it was decided 
in the negative—yeas 71, nays 107, not voting 
52; as follows: 


YEAS~—Messrs. Ames, Aspor, Bailey, Benjamin, 
Bennett, Bingham, Blair, Boles, Booker, Buckley, 
Burchard, Burdett, Roderick R. Butler, Cake, Amasa 
Cobb, Conger, Cowles, Degoner, Duval, Ela, Farns- 
worth, Ferriss, Ferry, Fisher, Hale, Harris, Hawley, 
Hill, Hoar, Hooper, Judd, Kellogg, Kelsey, Knapp, 
Lash, Loughridge, Maynard, McCarthy, McGrew, 
Eliakim I. Moore, Morphis, Daniel J. Morrell, Neg- 
ley, Palmer, Peck, Platt, Porter, Prosser, Roots, 
Sanford, Schenck, William J. Smith, Stevens, Stokes, 
Strong, ‘Lanner, Tillman, Townsend, Tyner, Upson, 
Van ficrn, Van Wyck, Wallace, Ward, Welker, 
Wheeler, Whitmore, Wilkinson, Willard, Williams, 
and John T. Wilson—71, 

NAYS—~Messrs, Allison, Ambler, Archer, Arm- 
strong, Atwood, Ayer, Banks, Barnum, Beatty, 
Beek, Biggs, Bird, Boyd, George M. Brooks, Buffin- 
ton, Bonjamin F. Butler, Churchill, Sidney Clarke, 
Coburn, Cook, Covode, Cox, Crebs, Cullom, Darrall, 
Davis, Dawes, Dickinson, Donley, Finkelnburs, 
Pitch, Garfield, Getz, Gilfillan, Griswold, Haight. 
iTaldeman, Hamilton, Hawkins, Ilay, Hays, Inger- 
soll, Jenckes, Johnson, Thomas L. Jones, Kelley, 
Kerr, Ketcham, Lawrence, Lewis, Logan, Lynch, 
Marshall, Mayham, McCormick, McCrary, McKen- 
zie, McNeely, Mercur, Milnes, Jesse H. Moore, Wil- 
linm Moore, Morgan, Morrissey, Mungen, 
Niblack, O'Neill, Orth, Packard, Packer, Paine, 
Phelps, Poland, Pottor, Rice, Ridgway, Sargent, 
Sawyer, Schumaker, Scofield, Shanks, Lionel A 
Sheldon, Sherrod, John A. Smith, Joseph S. Smith, 
Worthington C. Smith, William Smyth, Stiles, Stone, 
Stoughton, Strickland, Swann, Sweeney, ‘Taylor, 
Trimble, ‘Lwichell, Van Auken, Voorhees, Cadwal- 
ader ©. Washburn, William B. Washburn, Wells, 
Eugene M. Wilson, Winans, Winchester, Wood, and 
Woodward—107. 

NOL VOTING—Messrs. Adams, Arnel, Axtell, 
Barry, Beaman, Benton, Bowen, James Brooks, 
Buck, Barr, Calkin, Cessna, William T. Clark, 
Cleveland, Clinton L. Cobb, Conner, Dickey, Dixon, 
Dockery, Dox, Dyer, Midridge, Fox, Gibson, Ham- 
bleton, Hamill, Heflin, Hoge, Holman, Hotchkiss, 
Aloxandor H. Jones, Julian, Knott, Lattin, Mckee, 
Samuel P, Morrill, Newsham, Perce, Peters, Pomo- 
roy, Randall, Reeves, Rogers, Porter Sheldon, Sho- 

cr, Slocum, Starkweather, Stevenson, Strader, 

affe, Van Trump, and Witcher—52, 


So the motion to lay on the table the motion 
to reconsider was not agreed to. 


Myers, 


The question recurred on the motion of Mr. 


SCOFIELD, to reconsider the vote by which the 
House refused to concur in the first amendment 
of the Senate. 

Mr. SCHENCK. Before the vote is taken 
on that motion, I simply ask—though it makes 
little difference to me whether it is granted or 
not—that I may be permitted to explain the 
effect of this amendment of the Senate. 

Mr. SCOFIELD. The gentleman himself 


demanded the previous question, and I think 


he ought to abide by it. 

Mr. SCHENCK. Very well; it does not mat- 
ter. I call for the reading of that portion of the 
bill which the Senate proposes to strike out. 

Mr. CULLOM. Has not that been read? 

Mr, SCHENCK. No; the part to be in- 
serted has been read, but not the part to be 
stricken out. 

Mr. SCOFIELD. Does the gentleman make 
that demand because I objected to his making 
a statement to the House ? 


I wish to get a bill to į 


| to abolish these among other taxes. 
8 


Mr. SCHENCK. I made it because I think 
the House should know what it is proposed to 
strike out. . 

Mr. SCOFIELD. Ifthe gentleman insists 
upon all that portion of the bili being read 
because I objected to his speaking, in order to 
save time I will withdraw my objection. 

Mr. SCHENCK. I think the House should 
understand the matter, 

Mr. WARD. I ask unanimous consent that 
the gentleman from Ohio [Mr. Scurncr] be 
allowed five minutes to explain. 

No objection was made; and leave was 
accordingly granted. 

Mr. DAWES. And I ask that a similar time 
be allowed the gentleman from Pennsylvania 
(Mr. Scorr} to reply, if he desires it. 

Mr. SCHENCK. [donot care how much 
time is taken to reply. 

No objection was made; and leave was 
accordingly granted, 

Mr. SCHENCK. Ishall not complain that 
some two or three years of labor—it has been 
about that long, L believe, beginning at the 
work that was performed by a sub-committee 
of the Committee of Ways and Means in a 
room of the Treasury Department, day after 
day, during the time when Andrew Johnson 
was on trial by impcachment—lI shall not com- 
plain that all that work is stricken out, com- 
prising as it does the first thirty-four sections 
of this bill; but I want the House to know what 
it is that it is proposed to strike out, as well as 
what it is proposed to insert. 

The first part of the Senate amendment, that 
which will be found on page 88 of the printed 
bill, strikes out special taxes of various kinds. 
and contains nothing that the House have not 
stricken out, except passports ; so that there is 
not a great deal gained there; but they do 
strike out sections of the House bill which pro- 
pose to keep taxes on lotteries, gift enterprises, 
bowling alleys, jugglers, and a number of things 
of that kind which were in the nature of luxu- 
ries, as we thought, and upon which it would be 
well enough to continue special taxes. Those 
who vote to concur in the Senate amendment, 
in place of what the House bill contains, vote 
That is 
all they gain in the way of special taxes. All 
the rest of the special taxes the House abol- 
ished by their bill. Thatis the first thing I have 
to say. 

Then there is another change proposed. 
There has been a long controversy between the 
House and Senate upon the question of what 
should constitute a retail dealer of liquor and 


; what should constitute a wholesale dealer of 


liquor. The Senate have always maintained, 
and they succeeded in a committee of confer- 
ence in getting it into the law, and it is now in 
the law, that iv should depend upon the ques- 
tion of how much the man sold. The Senate 
insist that a man who sells $25,000 worth a 
year in drinks to individuals is a wholesale 
dealer of liquor, while the man who sells 
$24,900 worth by the barrel is a retail dealer. 
The Committee of Ways and Means of this 
House have always impressed upon the House, 
and thus far the House have always sustained 
them, that the distinction ought to be in the 
manner of sale; that a man who sells by the 
drink, ‘‘by the small,’’ to be drank at the place 
where soid, ought to be considered a retail 
dealer, whether he sold $100,000 worth or 
more 2 year; whereas the man who sold by the 
barrel or the package ought to be regarded as 
a wholesale dealer, and taxed accordingly. 
The Senate insist upon retaining the law as it 
is, making this question depend upon the 
amount sold, and not the manner of sale. If 
the House concurs with the Senate, we agree 
to that view and abandon what the House has 
been contending for so long. 

‘Then, again, a number of these sections pro- 
vide how the liability for stamps which are 
printed shall be kept up by law. These stamps 
amount to $130,000,000 a year. They are as 
valuable in one sense as money itself, being 


| 
H 


engraved with the same care. In investigating 
the state of the law upon this subject we hap- 
pened to discover that under the existing law 
there is no security whatever tothe Government 
in this matter; that the contractor who makes 
the stamps or. the Commissioner who orders 
them, when having printed $5,000,000 worth 
ofstampson account of the Government, might, 
if he chose, have printed and sold $5,000,000 
more on his own account. As the result of 
investigations made some three years ago a 
number of regulations were established, which 
are still in force, and which correspond with 
the provisions we propose to enact as law. 
But those regulations do not rest on any law; 
and if any one charged with the keeping of 
millions of dollars’ worth of stamps should 
choose to appropriate them to his own use, or 
dispose of them and pocket the money, he is 
not liable, on his bond, for the defalcation. 
We have sought to correct this serious defect 
in the law; but if the House should concur 
with the Senate it will not be corrected. 

I do not want to extend these remarks; but 
I have indicated some of the reasons which 
have operated upon the committee. When the 
subject was considered by us this morning we 
did not hesitate to think that, so far as regards 
this first amendment, it ought to be the subject 
of a conference between the two Houses, and 
that for this purpose it should be non-conecurred 
in by the House. If the committee had sub- 
mitted recommendations with reference to par- 
ticular amendments members of the commit- 
tee will sustain me in stating that they would 
have recommended non-concurrence in this. 

Mr. GRISWOLD. I wish to put to the gen- 
tleman a single question. If we concur with 
the Senate in reference to this matter cannot 
a committee of conference devise something 
in the way of security for the interests of the 
Government? 

Mr. SCHENCK. No, sir; the Senate pro- 
poses to wipe out some thirty sections, includ- 
ing everything on that subject. If the House 
concurs with the Senate the interests of the 
Government must still be dependent for pro- 
tection upon those mere regulations, without 
any enactment of law. 

Mr. INGERSOLL. I desire to call the 
attention of the chairman of the committee to 
a paragraph on page 5 of the House bill, which 
provides for continuing a tax of ten per cent. 
on the amount of notes of any person, State 
bank, or State banking association, or any other 
corporation used for circulation and paid out 
by them. I renfember that while the bill was 
under discussion in the House a motion was 
made—I believe by the gentleman from Maine, 
[Mr. Perers]—to strike out that section. The 
House refused to strike it out. I understand 
that one of the Senate amendments strikes out 
that section. I desire to know whether, by 
concurrence with the Senate, we shall acqui- 
esce in striking out that section; and if the 
section be struck out, whether the old State 
banks might not be revived and issue their 
notes without payment of the tax? 

Mr. HOOPER, of Massachusetts. The gen- 
tleman will allow me to say that striking out 
that section of this bill does not strike out the 
provision of the existing law. 

Mr. INGERSOLL. Then it would not 
change the relation of the old banks to the 
national banks ? 

Mr. HOOPER, of Massachusetts. 

Mr. SCHENCK. I am not prepared to 
speak on that point, for I do not know how 
far the repealing clause of the bill in its present 
form goes. 

Mr. SCOFIELD. Mr. Speaker, the gentle- 
man from Ohio [ Mr. Scnencx] knew very well 
that when he went into a critical consideration 
of this bill he had me at a great disadvantage. 
Thave but one purpose in endeavoring to secure 
concurrence in the Senate amendments, and 
that is the reduction of taxes and the discharge 
ofunnecessary office holders. The report lately 
made by the Secretary of the Treasury, show- 


No, sir. 
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ing a reduction of the national debt to the 
extent of $20,000,000 within a single month, 
has cost this-Government at this very session 
$20,000,000. Whenever we havea reportthat 
we have a full Treasury, that the taxes are 
coming in largely, then, instead of stopping to 
think how these taxes are wrung from the hard 
earningsof the people, we begin to plan modes 
of squandering the money here. livery kind 
of appropriation, every kind of jobbery, every 
kind of so-calledimprovement, and every kind 
of scheme are forced on the House and on the 
Treasury. The report of the Secretary of the 
‘Treasury that our revenues are so great, and 
we have just paid $20,000,000 of the public 
debt, makes all this waste here in this House. 

Now, sir, the amendment of the Senate 


reduces the amount of taxes and relieves the | 


people of a large number of-burdens, while at || K 


the same time it discharges a numerous body 
of unnecessary office-holders. It is for that 
purpose I wish to concur in the amendment of 
the Senate at this time, and not trust it again 
toa committee of conference, whose obstinacy, 
so far as the Committee of Ways and Means is 
concerned in this House in bringing in its 
voluminous codification bills, we have had fre- 
quent occasion to see, thus overriding the real 
wishes of the House. 

The gentleman has raised as an objection 
that the Senate have not provided as large a 
tax on jugglers asthe House. The gentleman 
did not\tell us, though he might have done so, 
that the amount collected from jugglers is prob- 
ably not one half of what it cost the Govern- 
ment for office-holders for the purpose of col- 
lecting it. Itis a trifling thing at best, and if 
he cannot find anything else in order to induce 
the House to keep these special takes in the 
bill, I think it is not worth while to stop to 
talk about it. He says that he has a new pro- 
vision in this bill for the purpose of preventing 
the stealing of stamps. Have any stamps been 
stolen? I know we have had ‘ greenbacks’* 
stolen; but I never heard that any stamps had 
been stolen. . 

Mr. SCHENCK. The gentleman is not, 
perhaps, as well informed as others. Stamps 
have got out and have been puton the market, 
and the Commissioner of {nternal Revenue 
thinks they did not get there legitimately. 

Mr. SCOFIELD. Thegentleman isfighting 
an imaginaryevil. Wemay have some trouble 
of that kind, but it will be time enough to meet 
it when it arises. The gentleman knows the 
old story, and he need not beginto weep before 
the oven begins to heat. [Laughter.] 

Mr. SCHENCK. Doesthe gentleman mean 
to tell me that the Senate has dispensed with 
what the House has not? 

Mr. SCOFIELD. The gentleman from Ohio 
knows that very well. He knows this is a 
reduction of the taxes. I will yield now to the 
gentleman from Iowa for whatever time I have 


left. 

Mr. ALLISON. .I voted with the majority 
to reconsider this vote. Idid so for the pur- 
pose of having a test-vote with reference to 
the reduction of taxes. I know well what 
the chairman of the Committee of Ways and 
Means has said in. reference to stamps. I 
believe his provision to be a good provision, 
and that it is necessary to insert some pro- 
vision of that kind, and make it.a part of the 
statutes of the country. I desired when the 
question came up for consideration to put my 
vote on record for a reduction of the taxes, 
and therefore I shall vote for a reconsidera- 
tion. 

The House divided; and there were—ayes 
68, noes 66. 

Mr. SCOFIELD demanded the yeas and 
nays. 

The yeas and nays were ordered. : 

The question was taken; and it was decided 
in the affirmative—yeas 97, nays 82, not voting 
51; as follows: 


YWAS—Messrs. Adams, Allison, Archer, Banks, 
Barnum, Beatty, Beck, Bingham, Bird, Boyd, Burch- 


i 


į 


H 


| Packer, 


! Twichell, Tyner, Van 


ard, Burr, Benjamin F. Butler, William T. Clark, 
Sidney Clarke, Coburn, Cook, Conner, Cox, Cullom, 
Davis, Dawes, Degener, Dickinson, Donley, Garfield, 
Getz, Gilfillan, Griswold, Haight, Haldeman, Hale, 
Harris, Hawkins, Hay, Hill. Ingersoll, Jenckes, 
Johnson, Thomas L, Jones, Judd, Kerr, Lawrence, 
Lewis, Logan, Lynch, Marshall, Mayham, McCor- 
mick, McCrary, McKenzie, MeNeely, Jesse H. Moore, 
William. Moore, Morgan, Mungen, Niblack, Orth, 
Packard, Packer, Paine, Perce, Peters, Platt, Poland, 
Potter, Reeves, Rice, Rogers, Sargent, Sawyer, Schu- 
maker, Scofield, Shanks, Lionel A. Sheldon, Sher- 
rod, Slocum, John A. Smith, Joseph S. Smith, 
Worthington C. Smith, Stiles, Stone, Swann, Swee- 
ney, Taffe, Trimble, Twichell, Tyner, Van Auken, 
Van Horn, William B. Washburn, Wells, Wilkinson, 
Winans, Winchester, Wood, and Woodward—97, 

. NAYS—Messrs. Armstrong, Arnell, Asper, Atwood, 
Ayer, Bailey, Benjamin, Bennett, Benton, Blair, 
Boles, Booker, George M. Brooks, Buck, Buckley, 
Buffintou, Burdett, Roderick R. Butler, Cake, Am- 
asa Cobb, Conger, Cowles, Dickey, Duval, Ela, Farns- 
worth, Ferriss, Ferry, Finkelnburg, Fisher, Hamilton, 
Hawley, Hays, Heflin, Hoar, Hooper, Kelley, Kellogg, 
elsey, Ketcham, Knapp, Lash, Loughridge, May- 
nard, MeCarthy, McGrew, Mercur, Milnes, Eiiakim 


i H. Moore, Morphis, Daniel J. Morrell, Myers, Neg- 


ley, O’ Neil, Peck, Porter, Prosser, Roots, Sanford, 
Schenck, Porter Sheldon, William Smyth, Stevens, 
Stokes, Stoughton, Strickland, Strong. Tanner, Tay- 
lor, Tillman, Townsend, Upson, Van Wyck Wallace, 
Ward, Welker, Wheeler, Whitmore, Willard, Wil- 
liams, Eugene M. Wilson, and John T. Wilson—82. 
NOL VOTING—Messrs. Ambler, Ames, Axtell, 
Barry, Beaman, Biggs, Bowen, James Brooks, Cal- 
kin, Cessna, Churchill, Cleveland, Clinton L. Cobb, 
Covode, Crebs, Darrall, Dixon, Dockery, Dox, Dyer, 
Eldridge, Fitch, Fox, Gibson, Hambleton, Hamill, 
Hoge, Holman, Hotchkiss, Alexander H. Jones, 
Julian, Knott, Laflin, McKee, Samuel P, Morrill, 
Morrissey, Newsham, Palmer, Phelps, Pomeroy, 
Randall, Ridgway, Shober, William J. Smith, Stark- 
weather, Stevenson, Strader, Van Trump, Voorhees, 
Cadwalader C. Washburn, and Witcher—41. 


So it was agreed to reconsider the vote by 
which the House refused to concur in amend- 
ment of the Senate No, 1. 

The SPEAKER. The question now is, 
‘Will the House concur in the amendment 
of the Senate No. 1?” f 

The question was put; and there were, on a 
division—ayes 76, noes 61. 

Mr. SCHENCK asked for the yeas and 
nays. 

The yeas and nays were ordered. 

The question was taken ; and it was decided 
in the alfirmative—yeas 107, nays 73, not voting 


| 50; as follows: 


YEAS—Messrs. Adams, Allison, Archer, Ayer, 

Barnum, Beatty, Beck, Biggs, Bird, Boyd, Buck, 
Buckley, Burchard, Burr, Benjamin F. Butler, 
William T. Clark, Sidney Clarke,.Coburn, Cook, Con- 
ner, Cox, Crebs, Culiom, Darrall, Davis, Dawes, 
Dickinson, Donley, Fitch, Garfield, Getz, Gilfillan, 
Griswold, Haight, Haldeman, Hale, Hamilton, Har- 
ris, Hawley, Hay, Hays, Uetiin, Ingersoll, Jenckes, 
Johnson, Thomas L. Jones, Judd, Kellogg, Kerr, 
Knott, Lawrence, Lewis, Logan, Lynch, Marshall, 
McCormick, McCrary, McKenzie, McNeely, Mercur, 
Milnes, Jesse H. Moore, William Moore, Morgan, 
Mungen, Myers, Niblack, O’Neill, Orth, Packard, 
Paine, Perce, Poland, Potter, Reeves, Rice, 
Rogers, Sargent, Sawyer, Schumaker, Scofield, 
Shanks, Lionel A. Sheldon, Sherrod, Slocum, Jobn 
A. Smith, Joseph S. Smith, Worthington C. Smith, 
Stevenson, Stiles, Stone, Swann, Sweeney, Trimble, 
vn Auken, Van Horn, Cadwal- 
ader C. Washburn, Wells, Williams, Bugene M, Wil- 
son, Winans, Winchester, Wood, and Woodward—107. 
<- NAYS—Messrs. Ambler, Ames, Armstrong, Arnell, 
Asper, Atwood, Bailey, Barry, Benjamin, Bennett, 
Benton, Bingham, Blair, Boles, Booker, George M. 
Brooks, Butlinton, Burdett, Roderick R. Butler, 
Cake, Conger, Duval, Dyer, Ela, Farnsworth, Ferriss, 
Ferry, Finkelnburg, Fisher, Hawkins, Hill, Hooper, 
Kelley, Kelsey, Ketcham, Knapp, Lash, Loughridge, 
Maynard, McCarthy, McGrew, Bliskim H. Moore, 
Morpbis, Daniel J. Morrell, Negley, Palmer, Peck, 
Platt, Porter, Roots, Sanford, Schenck, William J. 
Smith, William Smyth, Stevens, Stokes, Stoughton, 
Strickland, Laffe, Taylor, Tillman, Townsend, Upson, 
Van Wyek, Wallace, Ward, William B. Washburn, 
Welker, Wheeler, Whitmore, Wilkinson, Willard, 
and Jobn T. Wilson—73. 
NOT VOLING—Messrs. Axtell, Banks, Beaman, 
Bowen, James Brooks, Calkin, Cessna, Churchill, 
Cleveland, Amasa Cobb, Clinton L. Cobb, Covode, 
Cowles, Degener, Dickey, Dixon, Dockery, Dox, 
Eldridge, Fox, Gibson, Hambleton, Hamill, Hoar, 
Hoge, Holman, Hotchkiss, Alexander H. Jones, 
Julian, Lalin, Mayham, McKee, Samuel P. Morrill, 
Morrissey, Newsham, Peters, Phelps, Pomeroy, Pros- 
ser, Randall, Ridgway, Porter Sheldon, Shober, 
Starkweather, Strader, Strong, Tanner, Van Trump, 
Voorhees, and Witcher—o0. 


So the amendment of the Senate was con- 
curred in. 
ENROLLED BILLS SIGNED. 


Mr. PERCE, from the Committee on En- 
rolled Bills, reported that the committee had 


examined and found truly enrolled “pills and 
joint resolutions of the following titles: °° 

An act. (H. R. No. 1914) to relieve the estate 
held by Louis M.: Edge from succession tax 
and stamp tax; Tor a ; 

An act (H. R. No. 2180) to establish a 
of delivery at St. Joseph, Missouri ; 

An act (H. Re No. 1897) for the relief of 
Lot S..Bayless, administrator. of. Lieutenant 
Marcus W. Bayless, deceased; 

An act (H. R. No. 1604) making appropria- 
tions for the consular and diplomatic expenses 
of the Government for the year ending June 
30, 1871, and for other purposes ; 

An act (H. R. No. 2092) making appropria- 
tions for the repair, preservation, and com- 
pletion of certain public works on rivers and 
harbors, and for other purposes, for the fiscal 
year ending June 80, 1871; 

A joint resolution (H. R. No, 109) amend- 
atory of joint resolution for the relief of cer- 
tain officers of the Army, approved July 26, 
1866; and Í ` 

A. joint resolution (H. R. No. 286). making 
an appropriation to pay the Government of 
Great Britain and Ireland, in accordance with 
theaward ofthe commissioners appointed under 
treaty of July 1, 1868, to settle the claims of 
the Hudson Bay Company and of the’ Puget 
Sound Agricultural Company. 


INTERNAL TAXATION—TARIFSF. 


The House resumed the consideration of the 
bill to reduce internal taxes, and for other 
purposes, and the amendments of the Senate 
thereto. 

The Clerk read the following amendment 
of the Senate, on which a separate vote was 
demanded by Mr. SARGENT: : 


On page 78, after the word ‘“‘ Congress,” in the thir- 
teenth line, insert the following words: |, 

Except that portion thereof from which, under 
authority of acts of Congress previous hereto, a tax 
of five por cent. shall have been withheld. 

So that it will read: 3 ae 

Phat in estimating the gains, profits, and income 
of any person, there shall be included all income 
derived from any kind of property, rents, interest 
received or accrued upon all notes, bonds, and mort- 
gages,or other forms of indebtedness bearing interest, 
whether paidor not, if good and collectable; interest 
upon notes, bonds, or other securities of the United 
States; and the amount of all premium on gold and 
coupons; the gains, profits, and income of any busi- 
ness, profession, trade, employment, office, or Yoca- 
tion; including any amount reccived assalary or pay 
for services in the civil, military, naval, or other ser- 
vice of the United States, or as Senator, Representa- 
tive, or Delegate in Congress; except that portion 
thereof from which, under authority of acts of Con- 
gress previous hereto, a tax of five per cent. shall 
have been withheld. ` 


The amendment of the Senate was con- 
curred in. 

Mr. HOOPER, of Massachusetts. I move 
to concur in an amendment of the Senate on 
page 80, which is merely verbal—to insert the 
word ‘Sof’? after the word ‘*income;’’ so that 
it will read: 

For the purpose of allowing said deduction from 
the income of any religious or social community, &. 

The amendment of the Senate was con- 
eurred in. 


Mr. CHURCHILL. Iask the Chair what 
is the position of section eight, on page 79? It 
appears to be an amendment of the Senate, but 
it is substantially the same thing as the latter 
part of the thirty-seventh section of the House, 
on page 80. 

Mr. HOOPER, of Massachusetts. I think it 
is a misprint. : 

The SPEAKER. The Chair understands 
that the amendment of the Senate is to strike 
out the latter part of the thirty-seventh section 
of the House bill'and to insert in lieu thereof 
what the Clerk will read. 

The Clerk read as follows : 


Sec. 8. And be it further enacted, That for the pur- 
pose of allowing the deduction allowed by law from 
the income -of any religious or social community 
holding all their property and tho income therefrom 
jointly and in common, each five of the persons com- 
posing such society, and any remaining fractional 
number of such persons less: than five over such 
groups of five shall be held to constitute a family; 
and a deduction of $1,000 shall be allowed for each 
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of said families. Any taxes on the incomes, gains, 

. and profits of such societies now due and unpaid 
shall be assessed and collected according to this pro- 
visiog; andthe tax upon the dividendsof insurance 
companies shall not be deemed due until such divi- 
dends are payable either in money or otherwiso; and 
the money returned by mutual insurance companies 
to their policy holders, and the annual or semi- 
annual interest. allowed or paid to the depositors of 
savings-banks or savings institutions shall not be 
considered 4s dividends, 


_ Mr. CHURCHILL. I move to non-coneur 
in that amendment, 

_ The SPEAKER. It will be non-concurred 
in unless a separate vote is asked. 

Mr. DAVIS. I move to concur in the amend- 
ment. - 

The question was put; and there were— 
ayes 75, noes 17; no quorum voting. 

The SPEAKER, under the rule, ordered 
tellers; and Mr. Davis and Mr. Cuurcurin 
were appointed. a 

The House again divided; and the tellers 
reported that there were—ayes 99, noes 17. 

So the amendment of the Senate was con- 
curred in. 

Mr. SCHENCK. Ican only say that I would 
like to know what is the consistency in agree- 
ing to that part of the House bill and to the 
section the Senate has put in covering the same 
ground ; thatis legislating for the same thing 
in two different ways. It is nothing to me; it 
is the work of the Senate. It is made $1,000 
in one place, and $2,000 in another. By agree- 
ing to the Senate amendment the House agrees 
to both ways of legislating concerning the same 
matter. 

The nextamendment wasto strike out ‘‘not”’ 
before ‘less than five over such groups of 
five,” de. 

Mr. HOOPER, of Massachusetts. That is 
a verbal amendment merely. I move that it 
be concurred in. 

The amendment was concurred in. 

Mr. SARGENT. The amendments of the 
Senate numbered from eight to eleven relate 
to the same subject. I move they all be con- 
curred in. 

Those amendments were in the following 
section, the words to be stricken out being in 
brackets, and the words to be inserted being 
in italies: . 

Ane be it further enacted, That in addition to the 
exemptions provided in the preceding section there 
shall be deducted froin the gains, profits, and income 
of any person all national, State, county, and muni- 
cipal taxes paid by him within the year, whether such 
person be owner, tenant, or mortgager; all his losses 
actually sustained during the year arising from fires, 
floods, shipwreck, or incurred in trade, and debts 
ascertained to be worthless, but excluding all esti- 
mated depreciation of values; the amount of interest 
paid (8) [tor tho usc of money borrowed,] during the 
gear, and the amount paid for rent (9) [and} er labor 
to (i0) [enable him toj cultivate land, or to conduct 
any other business from which incomeis derived; the 
amount paid for the rent of the house or premises 
occupied as a residence for himself or his family (11) 
{not to exceed $500,Jand the amount paid out for 
usual and ordinary repairs. No deduction shall be 
made for any amount paid out for new buildings, 


permanent improvements, or betterments made to 
increase the value of any property or estate. 


Mr. PAINE. Task a separate vote on the 
first amendment, No. 8, striking out the words 
‘(for the use’ of money borrowed” and in- 
serting in lieu thereof the words ‘‘during the 
year.” 

The question was then taken, and the amend- 
ment concurred in. 

Mr. FINKELNBURG. Task for a sepa- 
rate vote on amendment No. 11, to strike out 
the words ‘‘not to exceed $500,” the amount 
to be allowed for rent of a house. 

The question being taken, upon a division, 
there were—ayes 65, noes 62. 

Before the result of the vote was announced, 

Mr. FINKELNBURG called for tellers. 

‘The question was taken upon ordering tell- 
ers; and there were thirteen in the affirmative. 

So (the affirmative not being one fifth of a 
quorum) tellers were not ordered. 

The amendment of the Senate was accord- 
ingly concurred in. ; 

Fhe other amendments to the section were 
then concurred iu. 


Mr. SARGENT moved to reconsider the 
votes by which the various amendments to the 
section were concurred in; and also moved 
that the motion to reconsider be Jaid on the 
table. . 

The latter motion was agreed to. 


The twelfth amendment was to insert the 
words ‘1871 and 1872 of each year’’ after the 
words ‘‘1st day of March,” in what was sec- 
tion thirty-nine of the original bill of the House; 
so that it would read as follows: 


And be tt further enacted, That the tax hereinbefore 
provided shall be assessed upon the gains, profits, 
and income for the year ending on the 3ist day of 
December next preceding the time for levying and 
collecting said tax, and shall be levied on the 1st day 
of March 1871 and 1872 of cach year, and bo due and 
payable on or before the 30th day of April in cach 
year, 

Mr. SCHENCK. I would like to know what 
those words ‘‘of each year’’ has to do there? 

Mr. JENCKIES. They should be in after the 
words ‘‘ist day of March.” 

Mr. SCHENCK. It only creates ambiguity. 
However, it is not my work. 

Mr. JENCKES. I move that the House 
concur in the amendment of the Senate. 

The question was taken; and upon a divis- 
sion—ayes 56, noes 59—the amendment was 
non-concurred in. 

Mr. WARD moved to reconsider the vote 
by which the amendment was non-concurred 
in; and also moved that the motion to recon- 
sider be laid on the table. 

The latter motion was agreed to. 


The thirteenth and fourteenth amendments 
were to the section reciting the exemptions 
from the income returns, the thirteenth amend- 
ment being to insert before the words ‘‘nor 
the wages of minor children not received” the 
following: 

. Nor that portion of the salary or pay received for 
services in the civil, military, naval, or other service 
of the United States, or as Senator, Representative, 
or Delegate in Congress, from which tax has been 
deducted. 

_ And the fourteenth amendment was, to insert 
after the words ‘and every guardian and trustee, 
executor orad ministrator, and any person acting 
in any other fiduciary capacity,’’ the following: 

Oras resident agent for or copartner of any non- 
resident alien, deriving income, gains, and profits 
from any business, trade, or profession carried on in 
the United States, or from rents of real estate situ- 
ated therein. 

Mr. HOOPER, of Massachusetts. 
that the amendments be concurred in. 

‘The question was then taken ; and the amend- 
ments were concurred in. 


Mr. HOOPER, of Massachusetts. I move 
that the amendments numbered from fifteen 
to nineteen, both inclusive, be concurred in. 

The amendments were in the following sec- 
tion, the words to be stricken out being in 
brackets and the words to be inserted being in 
italies: 

And be it further enacted, That any person, in his 
own behalf, or as such fiduciary (15) or agent, shall 
be permitted to declare, under oath, that he, or his 
ward, (16) [or] beneficiary (17) or principal, was not 
possessed of an income of $2,000, liable to be assessed 
according to the provisions of thisact; or may declare 
that an income tax has been assessed and paid olse- 
where in the same year, under authority of the Uni- 
ted States, upon his income, gains, and profits, or 
those of his ward, (18) [or] beneficiary (19) or princi- 
pal, as required by law; and ifthe assistant assessor 
shall be satisfied of the truth of the declaration, such 
person shall thereupon be exempt from income tax 
in the said district. 


The amendments were concurred in. 


Mr. SARGENT moved to concur in amend- 
ments numbered from twenty to twenty-two, 
both inclusive. 

The amendments were in the following sec- 
tion, the words to be stricken out being in 
brackets and the words to be inserted being in 
italics: 


And be it further enacted, That there shall be levied 
and collected (20) during the years eighteen hundred 
and seventy-one and eighteen hundred and seventy-two 
a tax of (21) [three] two and one half per cent. on the 
amount of all interest or coupons paid on bonds or 
other evidences of debt issued and payable (22) [after 
more than two years from] in one or more years after 


I move 


date, by any of the corporations in this section here- 
inafter cnumerated. : 


The amendments were concurred in. 


The twenty-third amendment was to strike 
out the word “incorporated ” in the following 
clause of the same section: 

And on the amount of all dividends of earnings, 
income, or gains hereafter declared, by any incor- 
porated bank, trust company, savings institution, 
insurance company, railroad company, &e. 

Mr. HOOPER, of Massachusetts. I move 
that that amendment be concurred in. . The 
object of those and the next three amendments 
is to make this section conform to existing law. 

Mr. SCHENCK. I hope not. This word 
“incorporated” applies to all associations, 
and not merely to banks. : 

The- question was taken upon concurring in 
the amendment to strike out the word ‘‘ incor- 
porated ;’’ and upon a division—ayes 49, noes 
66—the amendment was non-concurred in. 

The amendments numbered from twenty- 
four to twenty-six, both inclusive, were in the 
following part of the same section, the words 
to be stricken out being in brackets, and the 
words to be inserted in italics: 

And on.the amount of all dividends of earnings, 
income, or gains hereafter declared, by any incor- 
porated bank, trust company, savings institution, 
insurance cowpany, railroad company, (24) [steam- 
boat or steams. ip company,] canal company, turn- 
pike company, canal navigation company, (25) and 
slack-water company, (26,) (manufacturing company, 
mining company, coal company, gas company, and 
bridge company, | whenevor and wherever the same 
shall be payable. 

Mr. KELLOGG. I move that the twenty- 
sixth amendment be concurred in. . 

The question was taken; and upon a division 
there were—ayes four, noes not counted. 

Amendment No. 26 was non-concurred in. 

Amendments No. 24 and No. 25 were non- 
concurred in. 3 

TheSPEAKER. Thetwenty-seventh amend- 
ment, which proposes to change three per cent. 
to two and a half per cent., in the twenty- 
third and twenty-fourth lines of section forty- 
four, will, if there is no objection, be considered 
as concurred in, as the amendment is necessary 
to make this portion of the section consistent 
with the amendments already concurred in. 

There was no objection. 


The thirty-first amendment, on which a sep- 
arate vote was asked by Mr. Porter, was read, 
as follows: e 
: Strike out at the end of section forty-five the fol- 

owing: 

Provided, That in any case where the earnings and 
profits of any corporation mentioned as above being 
in good faith applied to the payment of the interest 
on its debts, shall be sufficient to pay such interest, 
the tax to be returned under the provisions of this 
section shall not be required to be paid until such 
corporation shall make full payment of its interest, 

Mr. POTTER. I think this amendment 
ought to be concurred in. 

‘The amendment was non-concurred in; there 
being—ayes fifteen, noes not counted. 


The thirty-sixth amendment, on which a sep- 
arate vote was asked by Mr, POTTER, was read, 
as follows: 

Insert the following as a new section: 

And be it further enacted, That the President is 
hercby authorized to annex to and unite with cach 
other two or more adjoining collection districts, 
whenever in his opinion it will reduce the expenses 
of collecting the internal revenue without impair- 
ing the efficiency of the service; and thereupon shall 
retain but one collector and one assessor for such 
enlarged district. 


Mr. SCHENCK. Do I understand the Chair 
to have decided that as the previous question 
is operating we cannot amend any of these 
Senate amendments? 

The SPEAKER. The Chair so decides. 

Mr. SCHENCK. The Committee of Ways 
and Means desire to condense the supervisors’ 
districts as well as the collection districts. I 
hope this amendment will not be concurred in, 
but that we shall adopt some provision by which 
more officers may be dispensed with. 

On concurring in the amendment,. there 
were—ayes twenty-seven, noes not counted. 
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Mr. GRISWOLD. I call for the yeas and 
nays. i 

Mr. SCHENCK. The gentleman; I pre- 
sume, did not hear the suggestion I just made, 
The Committee of Ways and Means have re- 
ported in another bill a section containing all 
there isin this provision of the Senate; and 
they propose to go further, so as to combine 
different supervisors’ districts, and to abolish 
about one third or rather more than one third 
of the assistant assessors and other internal 
revenue officers, If this matter be left open 
by means of a non-concurrence, we can insist 
upon the Senate taking our section instead of 
theirs. 

‘The yeas and nays were not ordered. 

So the amendment of the Senate was non- 
concurred in, 


Mr. BUTLER, of Massachusetts, moved to 
reconsider the vote just taken; and also moved 
that the motion ‘to reconsider be laid-on the 
table. 

The latter motion was agreed to. 


The thirty-seventh amendment, on which 
a separate vote was asked by Mr. ALLISON, 
was read as follows: 


Srike out in the following paragraph the words 
included in brackets: 

And be tt further enacted, Thatfon and] after the 
8ist day of December, 1870, in lieu of the duties now 
imposed by law on the articles hereinafter enumer- 
ated or provided. for imported from foreign coun- 
tries there shall be levied, collected, and paid the 
folowing duties and rates of duties; that is to say. 


The amendment was concurred in. 


The fortieth amendment, on which aseparate 
vote was asked by Mr. Sargent, was read as 
follows: 


Strike out the following: 

On all raw or Muscovado sugar, and on all other 
sugars not above No, 12 Dutch standard in color, 
two cents per pound. 

On olani ed sugar, two and three quarters cents per 
pound. : 

On refined sugar, stove-dried, in loaf, lump,crushed, 
powdered, or granulated, four cents per pound: Pro- 
vided, That all sugar other than refined stove-dried 
which has been advanced in quality above No. 12 
Dutch standard in color by being boiled in a vacuum 
pan, or erystalized in a vacuum pan, or clayed, or 
Jiquored in molds, or purged in centrifugal ma- 
chines, or by vacuum, process, or filtered through 
bone black, or its equivalent, shall be regarded as 
clarified sugar: And provided further, That the Sec- 
retary of the Treasury shall by regulations prescribe 
and require that samples shall be taken by inspect- 
ors, 50 as to get a truc average quality, and that the 
said samples be severally preserved in glass bottles 
and marked for future. identification and reference, 
and that the weights of sugar imported in casks or 
boxes shall be marked distinctly by the custom- 
house weigher by scoring the figures indelibly on 
each package. 

On molasses from sugar-cane, five cents per gallon. 

On tank-bottom sirup of sugar-cane juice, melada, 
coucentrated melada, or coucentrated molasses, one 
and throe fourths cents per pound, 

And insert in lieu thereof the following: , 

On all sugar not above No, 7 Dutch standard in 
color, and on all sirup of sugar-cane, melada, or con- 
eentrated melada, and concentrated molasses, one 
and three fourths cents per pound. 

On all sugar above No.7 Dutch standard in color, 
and not above No, 10 Dutch standard in color, two 
cents per pound, i 

Ou alf sugar above No. 10 Dutch standard in color, 
and not above No. 18 Dutch standard in color, two 
and one fourth cents per pound. 

On all sugar above No. 13 Dutch standard in color, 
and not above No. 16 Dutch standard in color, two 
and one half cents per pound. 

On all sugar above No. 16 Dutch standard in color, 
and not above No, 20 Dutch’standard in color, three 
cents por pound. s 

On all sugar above No. 20 Dutch standard in color, 


and on all refined loaf, lump, crushed, powdered, | 


and granulated sugar, four cents per pound, | 

On all molasses, five cents per gallon: Provided, 
That the Secretary of the Treasury shall, by regula- 
tions, prescribe and require that samples shall be 
taken by inspectors from’ the hogshead, box, or 
other package, in such a manner as to represent a 
true averaze of the contents of the package, and 
from a sufficient number of packages of the same 
mark in each and every invoice, so that the samples 
on whic tho classification is made shall be a fair 
average in quality of the sugar imported under that 
mark, and the classification shall be adjudged on the 
entire mark accordingly; and the weights of sugar 
imported in casks or boxesshall be marked distinctly 
by the custom-house weigher by scoring the figures 
indelibly on each package. 


Mr. SARGENT. I hope this amendment 
will be concurred in. 


Mr. SCHENCK. Ihope it will not be con- 
curred in. h : 
The amendment was non-concurred in.- 


The forty-second amendment, on which a 
separate vote was asked by Mr. HILL, was 
read, as follows: 

Strike out the following: 

On flax straw, five dollars per ton. 

On flax not hackled or dressed, twenty dollars per 
ton; on flax hackled, known as “dressed lino,” 
forty dollars per ton. 

On hemp, unmanufactured, forty dollars per ton. 

On the tow of flax or hemp, ten dollars per ton. 

On Manila, sunn, and other like substitutes for 
hemp, not otherwise provided for, twenty-five dol- 
lars per ton. 

And insert, so as to make the two clauses read as 
follows: 

On oats, five cents per bushel. 

On Manila, Russia, and other hemps, unmanu- 
factured, not herein otherwise provided for, twenty- 
five dollars per ton. 


Mr. HILL. Mr. Speaker, the duty is now 
fifteen dollars on flax hackle known as ‘‘dressed 
line.” The billas passed the House proposes 
to make it forty dollars, hackled or unhackled, 
both unmanufactured. ‘The Senate strikes out 
that clause. The reason why the duties on flax 
aud tow should not be increased is that the 
flax crop in this country is grown mainly for 
the seed, and owing to dryness of the climate 
most of the flax fiber produced in this country 
is of a course grade, and can be used only inthe 
manufacture of bagging, twines, coarse towel- 
ings, &c., and is not saved in sufficient quan- 
tities to meet the demand. Imported flax, used 
by linen-thread manufacturers, consists for the 
most part of the finest grades of Irish, German, 
and Russian flax, and costs more than double 
the price of the American flax; therefore it 
cannot come into competition with flax-grow- 
ers in this country. Fine flax requires damp 
climate, great care of sowing, and to be kept 
free from weeds by manual labor while grow- 
ing. It cannot be produced in the finer grades 
in the United States where the climate is dry. 
There are only three or four flax mills in this 
country producing linen thread, and they are 
solely dependent on the foreign flaxes to en- 
able them to produce goods equal to the im- 
ported. Any increase of duties on the raw 
material in any shape will drive the trade 
back to the British manufacturers. There are 
about seven hundred and fifty tons of foreign 
flax imported annually, and it costs from 
twenty-five to thirty-five cents per pound, cur- 
rency, while the domestic flax costs from twelve 
to eighteen cents, currency. I am informed 
flax-spinning is the least protected of any man- 
ufacturing interest in America, and it requires 
lower duties on raw material and higher duties 
on manufactured goods before it can be made 
to pay. Half the spindles in America to-day 
are at a stand-still, 

I hope, Mr. Speaker, the House will concur 
in the Senate amendment. There is a large 
interest engaged in this business in this coun- 
try, anda great many of the laboring classes 
dependent on the success of these flax mills 
for their support. An increase of duty on the 
finer flax will prostrate the business, close up 
the mills, and throw thousands of hands out 
of employment. These manufacturing inter- 
ests ought to: be considered, and I hope will 
not be overlooked by the members of this 
House. 

The amendment was non-concurred in. 

The forty-third amendment, on which.a sep- 
arate vote was asked by Mr. BUTLER, of Mas- 
sachusetts, was read, as follows: 

Insert the words “sunn, coir;” so as to make the 
paragraph relating to jute read as follows: 

On jute, sunn, coir, and Sisal grass, fifteen dollars 
per ton. 

The amendment was non-concurred in. 

The forty-fourth amendment, on which a 
separate vote was asked by Mr. BUTLER, of 
Massachusetts, was to reduce the duty on jute 
buts from ten dollars to six dollars per ton. 

The amendment was non-concurred in. 


The forty-fifth amendment, on which a sep- 


arate vote was asked by Mr. BUCKLEY, was 
read, as follows: ; : 


Insert the following additional paragraphs: 

On cotton bagging, or other manufactures, not 
otherwise provided for, snitable for the uses to which 
cotton; bagging is applied, composed in whole or, in 
part of hemp, jute, flax, gunny bags, gunny cloth, or 
other material, and valued less than ten cents per 
square yard, two cents per pound. i 

On cotton, as above, valued over ten cents per; 
square yard, three cents per pound. 7 


Mr. BUCKLEY. If ask that. this amend- 
ment be concurred in. 

On concurringin the amendmentthere were— 
ayes forty-five, noes not counted. 

Mr. BUCKLEY called for tellers. 

Tellers were not ordered. 

So the amendment was non-concurred ‘in. 

The Clerk read: the forty-ninth amendment 
of the Senate, as follows: 


Strike out ‘‘one and a half” and insert “one and 
a querer p? soitwillread: . 
n steel railway bars, oneand one quarter cent per 
pound. 


Mr. POTTER. I demand a separate vote 
on that amendment, TOEN ; 

The House divided; and there were—ayes 
57, noes 41. 

Mr. POTTER demanded tellers. 

Tellers were ordered ; and Mr. POTTER and 
Mr. Schenck were appointed. 

Mr. BROOKS, of New York. We may as 
well have the yeas and nays on this. 

The yeas and nays were ordered. 

The question was taken; and it was decided 
in the atfirmative—yeas 99, nays 72, not voting 
59; as follows: P 


YEAS— Messrs. Adams, Allison, Archer, Aspor, 
Ayer, Beatty, Beck, Benjamin, Biggs, Bird, James 
Brooks, Buckley, Burr, Benjamin F. Butler, Sidney 
Clarke, Coburn, Cook, Cox, Crebs, Callum, Darrall, 
Dickinson, Eldridge, Farnsworth, | Finkelnburg, 
Fitch, Garfield, Getz, Griswold, Haight, Haldeman, 
Hale, Harris, llawkins, Hawley, Hay, Hays, Heflin, 
Ingersoll, Johnson, Thomas L. Jones, Judd, Kerr, 
Ketcham, Knott, Lewis, Logan, Loughridge, Lynch, 
Marshall, Mayham, McCormick, McCrary, MeKen- 
zie, McNeely, Eliakim H. Moore, Jesse i. Moore, 
Morgan, Mungen, Niblack, Orth, Packard, Paine, 
Potter, Reoves, Rice, Rogers, Sargent, Schumaker, 
Shanks, Lionel A. Sheldon, Sherrod, Slocum, Joseph 
S. Smith, Worthington C. Smith, William Smyth, 
Stevenson, Stiles, Stone, Stoughton, Strong, Swann, 
Sweeney, Laffe, Trimble, Lwichell, Tyner, Van An- 
ken, Van Wyck, Voorhees, Cadwalader C, Washburn, 
Wells, Wilkinson, Williams, Bugene M. Wilson, 
Winans, Winchester, Wood, and Woodward—99. | 

NAYS—Messrs. Ambler, Amos, Armstrong, Arnell, 
Atwood, Bailey, Barry, Benton, Bingham, Blair, 
Buifinton, Roderick R. Butler, Cake, Churchill, 
Amesa Cobb, Conger, Covode, Cowles, Davis, Dawes, 
Donley, Duval, Ferriss, Ferry, Fisher, Gilfillan, Hill, 
Hoar, Hooper, Kelley, Kellogg, Kolsey, Knapp, 
Lash, Maynard, McCarthy, McGrew, Mercur, Wil- 
liam Moore, Morphis, Daniel J. Morrell,: Myers, 
Negley, O’Neill, Packer, Peck, Perce, Phelps, Por- 
ter, Prosser, Sanford, Sawyer, Schonck, Scofield, 
Porter Sheldon, John A. Smith, Stevens, Stokes, 
Strickland, ‘Lanner, Taylor, Tillman, Townsend, 
Upson, Wallace, Ward, William B. Washburn, Wel- 
ker, Wheeler, Whitmore, Willard, and Jobn Y. Wil- 


=el Ae 

NOL VOTING—Mosers. Axtell, Banks, Barnnin, 
Beaman, Bennett, Boles, Booker, Bowens Boyd, 
George M. Brooks, Buck, Burchard, Burdett, Calkin, 
Cessna, Wiliam T. Clark, Cleveland, Clinton. H. 
Cobb, Conner, Degener. Dickey, Dixon, Dockery, 
Dox, Dyer, Ela, Fox, Gibson, Hambleton, Hamill, 
Hamilton, Hoge, Holman, Hotchkiss, Jenckes, Alex- 
ander H. Jones, Julian, Laflin, Lawrence, McK co, 
Milnes, Samuel P. Morrill, Morrissey, Newsham, 
Palmer, Peters, Platt, Poland, Pomeroy, Randall, 
Ridgway, Roots, Shober, William J. Smith, Stark- 
weather, Strader, Van Horn, Van Trump, and 
Witcher—o9. 

So the amendment of the Senate was con- 
curred in. 

During the vote, ; 

Mr. CALKINS stated that he was paired 
with Mr. Czsswa on the tax bill. : 

Mr. BENJAMIN moved to reconsider the 
vote by which the amendment was agreed to; 
and also moved that the motion to reconsider 
be laid on the table. 

The latter motion was agreed to, i 

The Clerk read the fiftieth amendment of | 
the Senate, as follows: 


Strike out “‘oneand a quarter’ and insert ’‘one;” 
so it will read: ‘‘and on all railway bars made in 
part of steel, one cent per pound: Provided, That 
metal cemented, cast, or made from iron by the Bes- 
semer or pneumatic process, of whatever form or 
description, shall be classed as steel. 
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Mr. BUTLER, of Massachusetts, moved the 
amendment be concurred in. > 
The amendment was concurred in. 


The Clerk read the fifty-first amendment of 
the Senate, as follows: : 


Insert the following: — ) 
Provided, That roundiron incoils, three sixteenths 
‘of an inch or less in diameter, whether coated with 
metal, or not so coated, and all descriptions of iron 
wire, and wire of which iron is a cemponent part, 
not otherwise specifically enumerated and provided 
for, shall pay the same duty as iron wire, bright, cop- 
pored, or tinned; and telegraph wire shall be subject 
to a duty of forty percent. advalorem: And provided 
further, That steel, commercially known as crinoline, 
corset, and hat steel wire, shall pay duty at the rate 
of nine cents per pound and ten per cent. ad valorem. 
On rough or unfinished grindstones, $1 50 per ton; 
on finished grindstones, two dollars per ton. — 
On freestone, sandstone, granite, and all building 
or monumental stone, except marble, one dollar per 


On. 

Qn all sawed, dressed, or polished marble, marble 
slabs, and marblo paving tile, thirty per cent. ad 
valorem, and in addition twenty-five cents per super- 
ficial square foot not exceeding two inches in thick- 
ness; if more than two inches in thickness, ten cents 
per square foot, in addition to the above rato for 
each inch or fractional part thercof in excess of two 
inches in thickness: Provided, That if excecding six 
inches in thickness, such marble shall be subject to 
the duty now imposed upon marble blocks, | 

On hair cloth of the description known as hairseat- 
ing, forty conts per sauare yard, 

On kair cloth known as crinoline cloth, and on all 
other manufactures of hair not otherwise provided 
for, thirty per cent. ad valorem. : 

On hair-pins made of iron wire, fifty per cent. ad 
valorem. 

On anilino dyes and colors, by whatever name 
known, fifty cents per pound, and thirty-five per 
cent. ad valorem. 

On buttons and on ornaments for dresses and out- 
sido garments mado of silk, or of which silk is the 
component material of chief value, and containing 
no wool, worsted, or goat’s hair, fifty per cent. ad 
valorem, : en 

On: silicate of soda, or other alkaline silicates, a 
half a cont per pound. mh , 

On sporting gun-wads of all descriptions, thirty- 
five percent. ad valorem. 


Mr. COX. Iwant the yeas and nays on that 
amendment of the Senate. 

Mr. BROOKS, of New York. It is a most 
important one, and we want a record. 

The SPEAKER. Does the gentleman move 
to concur; for that is the only way in which the 
gentleman can have a vote on the amendment 
of the Senate? 

Mr. COX. J move tu concur, so we may have 
a record on this question, and I demand the 
yeas and nays. 

The yeas and nays were ordered. 

Mr. CONGER. I wish to withdraw from 
the present vote the following: 


On freestone, sandstone, granite, and all building 
or monumental stone, except marble, one dollar per 
ton. 


The SPEAKER. It is one Senate amend- 
ment and cannot be divided. It must be con- 
curred in or non-concurred in as a whole. 

The question was taken; and it was decided 
in the. negative—yeas 0, nays 174, not voting 
56; as follows: 

YEAS—0. . 

NAYS—Messrs. Adams, Allison, Ambler, Ames, 
Archer, Armstrong, Arnell, Asper, Atwood, Ayer, 
Bailey, Banks, Barnum, Barry, Beatty, Beck, Benja- 
min, Benton, Biggs, Bingham, Bird, Blair, Boyd, 
George M. Brooks, James. Brooks, Buck, Buckley, 
Buffinton, Burchard, Burdett, Burr, Roderick R. 
Butler, Cake, Churchill, Amasa Cobb,Coburn, Conger, 
Conner, Cook, Covode, Cowles, Cox, Crebs, Cullom, 
Darrall, Dawes, Degener, Dickey, Dickinson, Dixon, 
Donley, Duval, Dyer, Ela, Eldridge, Farnsworth, 
Ferriss, Ferry, Finkelnburg, Fisher, Fitch, Garfield, 
Getz, Gilfillan, Griswold, Haight, Haldeman, Hale, 
Hamilton, Harris, Hawkins, Hawley, Hay, lays, 
Heflin, Hill, Hoar, Hooper, Ingersoll, Johnson, 
dudd, Kelley, Kerr, Ketcham, Knott, Lawrence, 
Lewis, Logan, Loughridge, Lynch, Marshall, May- 
ham, McCarthy, McCormick, McCrary, McKenzie, 
McNeely, Mercur, Milnes, Eliakim H. Moore, Jesse 
H. Moore, William Moore, Morgan, Morphis, Daniel 
J. Morrell, Mungen, Negley, Niblack, O’Neill, 
Packard, Packer, Palmer, Peek, Perce, Phelps, Po- 
land, Porter, Potter, Prosser, Reeves, Rice, Rogers, 
Sargent, Sawyer, Schenck, Schumaker, Scofield, 
Shanks, Lionel A, Sheldon, Portor Sheldon, Slocum, 
Joseph §. Smith, William J. Smith, Worthington C. 
Smith, William Smyth, Stevens, Stevenson, Stiles, 
Stokes, Stone, Stoughton, Strickland, Swann, 
Sweeney, Taffe, Tanner, Taylor, Tillman, Town- 
send, Trimble, Twichell, Tyner, Upson, Van Horn, 
Van Trump, Van Wyck, Voorhees, Wallace, Ward, 
William B. Washburn, Welker, Wells, Wheeler, 
Whitmore, Wilkinson, Willard, Williams, Eugene 


M. Wilson, John T. Wilson, Winans, Winchester, 
Wood, and Woodward—174. 

NOT VOTING—Messrs. Axtell, Beaman, Bennett, 
Boles, Booker, Bowen, Benjamin F. Butler, Calkin, 
Cessna, William T. Clark, Sidney Clarke, Cleveland, 
Clinton L. Cobb, Davis, Dockery, Dox, Fox, Gibson, 
Hambleton, Hamill, Hoge, Holman, Hotehkiss, 
Jenckes, Alexander H. Jones, Thomas L. Jones, 
Julian, Kellogg, Kelsey, Knapp, Laflin, hash, May- 
nard, MeGrew, McKee.Samuel P. Morrill, Morrissey, 
Myers, Newsham, Orth, Paino, Peters, Piatt, Pome- 
roy, Randall, Ridgway, Roots, Sanford, Sherrod, 
Shober, John A. Smith, Starkweather, Strader, 
Strong. Van Auken, Cadwalader C. Washburn, and 
Witcher—o6. 

So the amendment of the Senate was non- 
concurred in. 


During the roll-call, 

Mr. SCHENCK. Iam not certain whether 
I am paired with thegentleman from New York 
[Mr. Cox] or not. But if he voted, I do. 
if he voted to concur, Í vote to non-concur. 

Mr. ALLISON. I do not understand the 
gentleman from New York to vote for concur- 
ring in this tax on hair-pins. 

Mr. COX. Ivoted tonon-concur. . I wanted 
to impress the Senate with the vote of the House 
on this question. 

The SPEAKER. Debate is not in order. 
The Chair will now announce the result of the 
vote. The nays are one hundred and seventy- 
four, and the Clerk has not reported any yeas. 

Mr. COX. Would it be in order for me to 
explain why I made the motion I did? 

Many Members. No! no! Order! order! 

The SPEAKER. It would not be in order 
for the gentleman to make that statement. 

The Clerk read the following amendment 
of the Senate, on which a separate vote was 
demanded by Mr. GRISWOLD: 


On pagos 101 and 102 strike out the following: 

On nickel, forty cents per pound. . : 

On alloy of nickel with copper and on nickel oxide, 
thirty cents per pound. 

On nickel-matte or spciss, twenty cents per pound. 

On ores of nickel, ten per cent. ad valorem. 

On albata or white metal, argentine, German sil- 
ver, and tho like mixed metals, and on aluminium 
and its alloys, forty per cent. ad valorem. 

And insert in lieu thereof the following: 

On nickel, twenty-five cents per pound, 

On nickel oxide and alloy of nickel with copper, 
fiftecn cents per pound. 


The question was put; and there were, on a 
division—ayes 50, noes 56; no quorum voting. 

Mr. BROOKS, of New York. Let us have 
the yeas and nays. 

The yeas and nays were ordered. 

The question was taken; and it was decided 
in the negative—yeas 78, nays 90, not voting 
62; as follows: 


YWAS—Messrs. Adams, Allison, Archer, Asper, 
Ayer, Barnum, Barry, Beatty, Beck, Biggs, Bird, 
Booker, James Brooks, Buck, Buckley, Burchard, 
Burr, Sidney Clarke, Coburt, Conner, Cook, Cox, 
Crebs, Cullom, Davis Degener, Dickinson, Dyer, Eld- 
ridge, Finkelnburg, Garfield, Getz, Griswold, Haight, 
flawkins, Hawley, Hay, Hays, Heflin, Johnson, 
Thomas L. Jones, Judd, Kerr, Ketcham, Knott, Law- 
rence, Lewis, Loughridge, Marshall, Mayham, Mc- 
Cormick, McKenzie, McNeely, Morgan, Niblack, 
Packard, Paine, Potter, Reeves, Rice, Rogers, Sehu- 
maker, Slocum, Joseph S. Smith, Stevenson, Stiles, 
Swann, Sweeney, Trimble, Twichell, Van Auken, 
Van Trump, Voorhees, Wilkinson, Eugene M. Wil- 
son, Winans, Winchester, and Wood—78. 

NAYS—Messrs. Ambler, Ames, Armstrong, Arnell, 
Bailey, Banks, Benton, Blair, Boles, Boyd, George 
M. Brooks, Buflinton, Burdett, Benjamin F. Butler, 
Roderick R. Batler, Cake, Churchill, Amasa Cobb, 
Conger, Covode, Cowles, Darrall, Dawes, Dickey, 
Dixon, Doniey, Duval, I 
Ferry, Pisher, Gilfillan, Hill, Hoar, Jenckes, Kelley, 
Kelsey, Knapp, Lash, Lynch, Maynard, McCarthy, 
Mercur, Etiakiin H, Moore, Jesse H. Moore, William 
Moore, Daniel J. Morrell, Myers, Negley, O’Neill, 
Packer, Palmer, Peck, Peters, Phelps, Platt, Poland, 
Porter, Prosser, Sanford, Sargent, Sawyer, Schenck, 
Scofield, Shanks, Lionel A. Sheldon, Porter Sheldon, 
William J. Smith, William Smyth, Stevens, Stokes, 
Stoughton, Strickland, Tanner, Taylor, Townsend, 
Upson, Van Horn, Van Wyck, Wallace, Ward, Cad- 
walader C. Washburn, William B. Washburn, Wel- 


ker, Wheeler. Whitmore, Willard, Williams, and John |} 


T. Wilson—v0, 

NOL VGTING— Messrs. Atwood, Axtell, Bea- 
man, Benjamin, Bennett, Bingham, Bowen, Calkin, 
Cessna, William T. Clark, Cleveland, Ciinton L. 
Cobb, Dockery, Dox, Fitch, Fox, Gibson, Haldeman, 
Hale, Hambleton, Hamill, Hamilton, Harris, Hoge, 
Holman, Hooper, Hotchkiss, Ingersoll, Alexander 
H. Jones, Julian, Kellogg, Laflia, Logan, McCrary, 
McGrew, McKee, Milnes, Morphis, Samuel P, Mor- 
rill, Morrissey, Mungen, Newsham, Orth, Perce, 


Ela, Farnsworth, Ferriss, į 


P , Randall, Ridgway, Roots, Sherrod, Sho- 
ber, Joha A. Smith, Worthington C. Smith, Stark- 
weather, Stone, Strader, Strong, Taffe, Tillman, 
Tyner, Wells, Witcher, and Woodward—62. 
So the amendment of the Senate was non- 
concurred in. 
ENROLLED JOINT RESOLUTIONS. 


Mr. PERCE, from the Committee on En- 
rolled Bills, reported that the committee had 
examined and found truly enrolled joint resolu- 
tions of the following titles; when the Speaker 
signed the same: i 

A joint resolution (H. R. No. 359) in rela- 
tion to enlistments into the Marine corps, and 
for other purposes; 

A joint resolution (H. R. No. 886) for the 
relief of Colonel Thomas P. McManus, of 
Texas; and a 

A jointresolution (S. R. No. 96) authorizing 
the nomination and appointment of Lientenants 
Charles H. Pendleton and Richard P. Leary 
as lieutenant commanders on the active list 
of the Navy. ' 


INTERNAL TAXATION- TARIFF, 


The House resumed the consideration of the 
bill (H. R, No. 2045) to reduce internal taxes, 
and for other purposes, with the amendments 
of the Senate thereto. 

The Clerk read the following amendment, 
on which a separate vote was asked by Mr. 
POTTER: i 

On page 102, line two hundred and sixty-tbree, 
strike out the word “thirty” and insert in lieu 
thereof the word ‘‘twenty;” so that it will read, * on 
live animals twenty per cent. ad valorem.” 

The question was put on concurring in the 
amendment; and there were, on a division— 
ayes 52, noes 45; no quorum voting. 

The SPEAKER, under the rule, ordered 
tellers; and appointed Mr. Porter and Mr. 
MAYNARD. 

The House again divided; and the tellers 
reported—ayes 76, noes 62. 

So the amendment of the Senate was con- 
curred in. - 


The fifty-sixth amendment was to insert the 
words ‘‘from beyond the seas” after the 
words ‘‘animals specially imported for breed- 
ing purposes,’’ in the same paragraph. 

Mr. HOOPER, of Massachusetts. I move 
that the House concur in this amendment. 

Mr. CONGER. I hope not. 


The amendment was non-concurred in. 


The fifty-seventh amendment was to add the 

following to the same paragraph: 
, And provided further, That all animals brought 
into the United States temporarily and for a period 
not exceeding six months, for the purpose of exhibi- 
tion or competition for prizes offered by any agri- 
cultural or racing association, shall be admitted free 
of duty upon bond being first given, in accordance 
with regulations to be prescribed by the Secretary 
of the Treasury, with condition that the full duty 
hereinbefore imposed shall be paid in case of the 
sale of any such animals id the United States. 

Mr. POTTER. I move that the amend- 
ment be concurred in. 

The amendment was concurred in. 

The fifty-eighth amendment was to strike 
out the following: 

On oranges, lemons, pineapples, and grapes, 
twenty per cent. ad valorem ; and on limes, bananas, 
plantains, shaddocks, mangoes, and cocoanuts, ten 
per cent. ad valorem: Provided, That no allowance 
shall be made for loss by deeay on the voyage, unless 
the said loss shall exceed twenty-five per cent. of 
the quantity, and the allowance then made shall be 


only for the amount of loss in excess of twenty-five 
per cent. of the whole quantity. 


Mr. STEVENSON. I move this amend- 
ment be concurred in. 

Mr. SCHENCK. I hope not. 

Mr. STEVENSON. This is the ridiculous 
orange arrangement. 

Mr. SCHENCK. The House proposed to 
reduce the duty; the Senate propose to strike 
out the reduction and leave the present high 
duties, 

The amendment was non-concurred in. 


The sixty-first amendment was to strike out 
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“‘cents per gallon” and insert ‘‘per cent. ad 
valorem °’ in the following paragraph : 


On neat’s-foot oil, and all animal, whale, seal, and 
fish oils, twenty cents per gallon. 


Mr. BUFFINTON. Imove thisamendment 
be concurred in. 
The amendment was concurred in. 


Mr. BUFFINTON moved to reconsider the 
vote by which the amendment was concurred 
in; and also moved that the motion to recon- 
sider be laid on the table. 

The latter motion was agreed to. 


Amendments were also concurred in to in- 
sert in the free list ‘‘ brimstone, crude,” “ kry- 
olite,’ ‘Sore of antimony, or crude sulphuret 
of ;”’ also, to strike out the words ‘‘or pulp of”’ 
after ‘'‘ Esparto or Spanish grass” and insert 
in lieu thereof the words ‘‘ and other grasses, 
aud pulp of, for the manufacture of paper ;’”’ 
also, to strike out ‘‘ unmanufactured’’ and in- 
sert ‘round’! before ‘‘timber not otherwise 


provided for ;”’ also, to strike out ‘ sulphur or. 


brimstone, crude,” and to insert after ‘‘ xylon- 
ite’? the words ‘or xylotile.”’ 

The seventy-seventh amendment was to in- 
sert the following: 

And provided further, That all paintings, statuary, 
fountains, and other works of art, the production and 
property of an American artist, now held for pay- 
ment of duties in any custom~house of the United 
States, shall be surrendered to such artist without 
payment of duties or charge, upon his affidavit filed 
in the Department of the Secretary of the Treasury 
that the same are tho production of such artist. 

Mr. POTTER. I move that thisamendment 
be concurred in. 

The amendment was concurred in. 


The seventy-eighth amendment was to insert 
the following: 

Household effects of persons and familiesreturning 
or emigrating from foreign countries, which have 
been in actual use abroad by them, and not intended 
for any other person or persons, or for salo, not ex- 
ceeding the value of $500. 

Mr. CONGER. Imove that thisamendment 
be concurred in. 

~The amendment was concurred in. 


The eighty-second amendment was to insert 
the following: 

And be it further enacted, That for the term of two 
years from and after the passage of this act, and no 
longer, machinery and apparatus designed only for, 
and adapted to be used for, steam-towage on canals, 
and not now manufactured in the United States, may 
be imported by any State, or by any person duly 
authorized by the Legislature of any State, free of 
duty, subject to such regulations as may be prescribed 
by the Secretary of the Treasury. And also that for 
the term of two years from and after the passage of 
this act, and no longer, steam-plow machinery, 
adapted to the cultivation of the soil, may be im- 
ported by any person for his own uso, free of duty, 
subject to such regulations of the Secretary of the 
Treasury as before provided. 


Mr. ALLISON. I think this amendment 
should be concurred in. 

Mr. SCHENCK, I think we should not con- 
cur in it, but let it go to a committee of con- 
ference, in order that we may find out, if pos- 
sible, why the Senate did not extend it to other 
than canals. 

The question was taken; and upon a divis- 
ion—ayes ten, noes not counted—the amend- 
ment was non-concurred in. 


The eighty-third amendment was to insert 
the following: 

And be it further enacted, That the word “‘salt- 
peter,” as used in section seven of the act of March 
3, 1863, allowing drawback of duty on, foreign salt- 
peter manufactured into gunpowder in the United 
States, and exported therefrom, shall -be construed 
tomean the clement of niter so used, whether it be 
ihe nitrate of potash or nitrate of soda. 

Mr. SARGENT. I think that amendment 
is right, and I move that it be concurred in. 

The question was taken; and upon a divis- 
jon—ayes eleven, noes notcounted—theamend- 
ment was non-concurred in. ne 

The eighty-fifth amendment, on which asep- 
arate vote was asked by Mr. POTTER, was read, 
as follows: 

Add to section fifty the following: __ ome 

‘And all goods, warés, and merchandise remaining 
in bonded warehouses on the day and year this act 
shall take effect, and upon which the duties shall 


have been paid, shall be entitled to a refund of the 
difference between the amount of duties paid and 
the amount of duties said goods, wares, and mer- 
chandise would be subject to if the same were im- 
ported respectively after that day. 

The amendment was non-concurred in. 


The eighty-sixth amendment, on which a sep- 
arate vote was asked by Mr. BENJAMIN, was 
read, as follows: 


Add the following as a new section : 

And be it further enacted, That all provisions of 
existing. laws whereby any tax or duty is laid upon 
bequests or devises, or transfers by deed, grant, or 
gift, mado or intended to take effect after the death 
of the grantor, of any real or personal property, in 
trust or otherwise, for public uses of a literary, edu- 
cational, or charitable character, or upon any real 
or personal estate which may become subject to any 
trust as aforesaid under any past or future disposi- 
tion, which, if madein favor of an individual. would 
conter on him a succession, be, and the same are 
hereby, repealed, and no taxes heretofore levied 
thereunder, but not paid, shali be collected. 


Mr. GARFIELD, of Ohio. I hope this 
amendment will be concurred in. 

Mr. SCHENCK. The House provided for 
the repeal of the whole legacy and succession 
tax. The Senate have done the same thing; 
and now in this provision they propose to 
repeal a part of that tax. 

Mr. WASHBURN, of Massachusetts. This 
applies where the tax has not been paid. 

Mr. SCHENCK. The gentleman is mis- 


taken. 
Mr. BENJAMIN. This goes further than 
the provision of the House bill. 


The amendment was non-concurred in; there 
being—ayes twenty-six, noes not counted. 


The eighty-seventh amendment, on which a 
separate vote was asked by Mr. ALLISON, was 
read, as follows: 

Insert the following as a new section: 

And be it further enacted, That in all cases where 
tobacco is required to be put up in wooden packages 
as provided by section sixty-two of an act entitled 
“An act imposing taxes on distilled spirits and to- 
bacco, and for other purposes,” approved July 20, 
1868, it shall be lawful for the Commissioner of In- 
ternal Revenue to allow the same to be put up in 
metallic packages: Provided, That they shall be con- 
structed with such corrugations for receiving and 
protecting the revenue stamps as the Commissioner 
may approve. 


The amendment was concurred in. 
Mr. FINKELNBURG. The remaining 


amendments of the Senate, numbered from 
eighty-eight to ninety-seven, propose to add 
new sections which all refer to the same sub- 
ject. Thereisnotaxationinthem. They are 
substantially the port of entry bill which was 
passed by this House a few days ago. I ask 
the House to act on them as one proposition ; 
and I hope they will be concurred in. 

Mr. PAINE. I ask the gentleman whether 
these amendments taken together differ at all 
from the bill passed by the House the other 


day. 

Un FINKELNBURG. Only in this: that 
some four or five additional ports of entry have 
been inserted. 

Mr. PAINE. I think we may as well concur. 

Mr. CONGER. Some ten or fifteen ports 
of entry are added, 

Mr. HOOPER, of Massachusetts. I think 
we may as well non-concur in these amend- 
ments, because they arc incomplete. 

Mr. SCHENCK. I hope the last section, 
providing when the law shall take effect, will be 
non-concurred in. That matter can be settled 
hereafter. - 

The SPEAKER. Is there objection to act- 
ing upon amendments cighty-eight to ninety- 
seven as an entirety? 

Objection was made. 

The SPEAKER. The eighty-eighth amend- 
ment of the Senate will be read. 

The Clerk read as follows: 


Add the following as a new section: 

And be tt further enacted, That whenever any mer- 
chandise, except wine, distilled spirits, and_perish- 
able or explosive articles in bulk, imported at the 
ports of New York, inthe State of New York; Phila- 
delphia, in the State of Pennsylvania; Boston, in the 
State of Massachusetts; Baltimore, in the State of 
Maryland; Portland, in the State of Maine; Port Hu- 


ron, in the State of Michigan: New Orleans, in the 


State of Louisiana, and San Francisco, in the State ii 


of California, shall appear. by the invoice or bill of. 
lading and by the manifest.to. be consigned to and 
destined for either of the ports specified in: section 
—— of this act, the collector at the port of arrival 
shall permit the owner, agent, or consigneé to make 
entry thereof for warehouse or immediate transport- 
ation, in triplicate, setting forth the particulars in’ 
such entry and the route by which such goods‘are to. 
be forwarded, whether by land or water.: The entry. 
having been compared with the invoice. and duly 
sworn to, and such an examination of the goods and 
merchandise shall be made as shall satisfy the ens- 
toms officers. that the same corresponds: with: the 
manifest and invoice, and the duties estimated on 
the value and quantity of the invoice, and on the 
execution of abond as hereinafter provided, the col- 
lector shall deliver the same to be immediately trans- 
ported to such port of destination, at the sole cost 
and risk of such owner, agent, or consignee. And 
goods and merchandiseimported to any of the afore- 
said ports of entry and designed for any port dosig- 
nated by the — section of this act,.the collector of. 
said port shall give priority in time to the examin- 
ation of said goods and merchandise for the purpose 
of forwarding the same to their port of destination, 
and said examination shall not necessitatethe trans- 
ortation of said goods and merchandise to the ware- 
pane or appraiser’s ofico.. Such merchandise, so 
entered for immediate transportation, shall not be 
subject to appraisement and liquidation of duties at: 
the port of first arrival aforesaid, but. shall undergo 
such examination as the Secretary of the Treasury 
shall deem necessary to verify the invoice and entry, 
and thesame examination and appraisement thereof. 
shall be required and had at the said port of destin- 
ation as would have been required at the ‘port of 
original importation if such merchandise had been 
entered for consumption or warehouse at such port. 


Mr. PAINE, I understand that the gentle- 
men who are opposed to the House bill, which 
has been substantially incorporated here as an 
amendment by the Senate, are willing that all 
the sections shall be voted on together except 
the last. : 

The SPEAKER. The Chair will again ask 
whether there is objection to voting as an en- 
iirety upon the amendments numbered eighty- 
eight to ninety-six, inclusive? . : 

Mr.CONGER. Iask thatthe ninety-fourth 
amendment be voted on separately. 

Mr. SCHENCK. I have no objection to 
their being voted on together, except the last 


one. 

The SPEAKER. Objection. being made, 
they will be voted on separately. 

The House divided; and there were—ayes 
95, noes 23. 

So the eighty-eigth amendment of the Senate 
was concurred in. 


Mr. UPSON moved to reconsider. the vote 
by which the amendment was concurred in; 
and also moved that the motion to reconsider 
be laid on the table. 

The latter motion was agreed to. 


The eighty-ninth amendment of the Senate 
was read, as follows: 

Insert as an additional section: 

Sec. 80. And be it further enacted, That the bond 
required by the foregoing section shall be in a penal 
sum of atleast double the invoice valueof the mer- 
chandise, with the duties added, and in such form 
and with such number of sureties (not less than two) 
as shall be prescribed by the Secretary of the Treas- 
ury; and the said sureties shall justify, by affidavit 
taken before the collector of customs and, attached 
to the said bond, in an amount at least double the 
penalty of the bond, and the said collector shall 
certify to their sufficiency; and the said bond may 
be executed at the port of final destination and 
transmitted to thecollector at the port of first arrival, 
as provided by the act of March 2, 1831. 


Mr. FINKELNBURG. I move that the 
amendment be concurred in. 
‘The amendment was concurred in. 


The ninetieth amendment of the Senate was 
read, as follows: f 


Add as anew section: ; 

Sec. 31. And be it further enacted, That merchan- 
dise sọ entered for transportation shall be delivered 
to and transported by common carriers, to be desig- 
nated for this purpose by the Secretary of the Treas- 
ury, and to or by none others; and such carriers 
shall be responsible to the United States as common 
carriers for the safe delivery of such merchandise to 
the collector at the port ofits destination; and before 
any such carriers shall be permitted to receive and 
transport any such merchandise they shall - become 
bound to the United States in bonds of such form 
and amount, and with such conditions (not incon- 
sistent with law)and such security as the Sécretary 


of the Treasury shall require. 
Mr. DAVIS. I move non-coneurrence ‘in 

the amendment of the Senate.: I object to 

building up monopolies in transportation. 
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Mr. CONGER demanded the yeas and nays. 

The yeas and nays were not ordered. 

The amendment was concurred in, 

Mr. HOOPER, of Massachusetts. I rise to 
a parliamentary question, and ask the chair- 
man. of the Committee of Ways and Means 
whether he has any information of how—— 

Mr. STEVENSON... That is debate, and I 
object. 

The ninety-first amendment of the Senate 
was read, as follows: 


Add as an additional section: . 

Sue. 33. And be tt further enacted, That merchandise 
transported under the provisions of this act shall be 
conveyed in cars, vessels, or vehicles securely fas- 
tened with loeksor seals, under the exclusive control 
of the officers of customs; and inspectors shall be 
stationed at propor points along thedcsignated routes, 
ar upon any car, vessel, vehiclo, or train, at the dis- 
cretion of the said Secretary and at the expense of 
thesaid companies, respectively. Andsuch merchan- 
dise shall not be unladen or traushipped between the 
ports of first arrival and final destination. 


Mr. FINKELNBURG. I move that the 
amendment be concurred in. 

The amendment was concurred in. 

The Clerk read the ninety-second amendment 
of the Senate, as follows: 


Add as an additional section: n 

Sno. 34. And beit further enacted, That merchandise 
so destined for immediate transportation as afore- 
said,except the packages designated for examination, 
shall be transferred, under proper supervision, di- 
rectly from the importing vessel to the cars, vessel, 
or vehicles in which the same is to be transported to 
its final destination; and if transferred from the im- 
porting vessel to any bonded or other warchouse, or 
to any other place than such car, vessel, or vehicle, it 
shall be taken possession of by the collector as un- 
claimed, and doposited in public store, and shall not 
be removed from such store without entry and ap- 
praisement, as in ordinary cases. But the Secretary 
of the Treasury may, in his discretion, and with such 
precaution as he shall dccem. proper, authorize the 
establishment of bonded warehouses especially and 
exclusively appropriated to the reception of such 
merchandise in cases where its immediate transfer to 
the transporting car, vessel, or vehicle shall be im- 
practicable. But merchandise remaining in such 
warchouse more. than ten days shall bo deprived of 
the privileges conferred ‘by this act, and shall be 
taken possession of by the collector as unclaimed, 
and held until regularly entered and appraised. 


Mr. FINKELNBURG. I move the amend- 
ment be concurred in. 

The amendment was concurred in. 

The Clerk read the ninety-third amendment 
of the Senate, as follows: 


Add as an additional section: 

Sec. 35. And be it further enacted, That the Secre- 
tary of the Treasury shall prescribe forms of entries, 
oaths, bonds, and other papers to be required, ond 
all necdful rules and regulations, not inconsistent 
with law, to beobserved in the execution of this act, 
which shall havo the force and effect of law. 


Mr. FINK ELNBURG moved thatthe amend- 
ment be concurred in. 

The amendment was concurred in. 

The Clerk read the ninety-fourth amendment 
of the Senate, as follows: 


Add as an additional section: A 
Suc. 36. And be it further enacted, That the privi- 
leges of this act shall extend to the ports of New 


York, in the State of New York; Boston, in the State. 


of Massachusetts ; Providence, in the State of Rhode 
Island; Philadelphia, in the State of Pennsylvania; 
Baltimore, in the State of Maryland; Norfolk, in the 
State of Virginia; Charleston, in the State of South 
Carolina; Savannah, in the State of Georgia; New 
Orleans, in the State of Louisiana; Portland, in the 
State of Maine; Buffalo, in the State of New York; 
Chicago, in the State of Illinois; Cincinnati, in the 
State of Ohio; St. Louis, in the State of Missouri; 
Evansville, in the State of Indiana; Milwaukee, in 
the State of Wisconsin; Louisville, in the State of 
Kentucky; Cleveland, in the State of Ohio; San 
Francisco, in the State of California; Portland, in 
the State of Oregon; Memphis, in the State of Ten- 
nessee, and Mobile, in the State of Alabama; and 
to importations from or to Europe, and from or to 
gaia or the islands adjacent thereto, via the United 
ates. 


Mr. FINKELNBURG. 
amendment be concurred in. 

Mr. SCHENCK. Some places are omitted, 
and it might be as well to non-concur and let 
it go to a conference committee. 

The amendment was concurred in. 

The Clerk read the ninety-fifth amendment 
‘of the Senate, as follows: 


Add as a new section: 

Sec. 37. And be it further enacted, That at cach 
of said ports, for which an appraiser of imported 
merchandise is not now provided for by law, there 


I move that the 


shall be appointed an appraiser of imported mer- 
chandise, at a salary of $3,000 per annum, and also 
such number of weighers, gaugers, measurers, and 
inspectors, as may be necessary to execute the pro- 
visions of this act, who shall receive the ordinary 
legal compensation of such officers. 


Mr. BROOKS, of New York. I demanda 
division on thatamendment. It creates about 
one thonsand new office-holders. 

The House divided; and there were—ayes 
78, noes 38. 

Mr. CONGER demanded the yeas and nays. 

The yeas and nays were ordered. 

The question was taken; and it was decided 
in the allirmative—yeas 90, nays 76, not voting 
64; as follows: 


YEAS — Messrs. Allison, Armstrong, Asper, At- 
wood, Ayer, Beatty, Beck, Bird, Boles, Boyd, Buck- 
ley, Burchard, Burdett, Burr, Roderick R. Butler, 
Sidney Clarke, Amasa Cobb, Coburn, Conner, Cook, 
Crebs, Cullom, Darrall, Degener, Dickey, Dickinson, 
Dixon, Faroswortb, Pinkelnburg, Garfield, Harris, 
Hawkins, Hawley, Hay, Jenckes, Johnson, Thomas 
L. Jones, Judd, Kerr, Knott, Lewis, Logan, Lough- 
ridge, Lynch, Marshall, Maynard, McCormick, Me- 
Crary, MeNeely, Jesse H. Moore, Morgan, Morphis, 
Myers, Niblack, O'Neill, Orth, Packard, Paine, 
Palmer, Phelps, Prosser, Rice, Rogers, Roots, Sar- 
gent, Sawyer, Schumaker, Lionel A. Sheldon, John 
A. Smith, William J. Smith, William Smyth, Ste- 
venson, Stokes, Sweeney, Laffe, Tillman, Trimble, 
Tyner, Upson, Van Horn, Van Trump, Wallace, Cad- 
walader C. Washburn, Welker, Wells, Wilkinson, 
John T.Wilson, Winans, Winchester, and Wood—90. 

NAYS — Messrs. Ambler, Ames, Archer, Banks, 
Barnum, Benjamin, Benton, Blair, Booker, George 


| M. Brooks, James Brooks, Buffinton, Benjamin }. 


Butler, Cake, Churchill, Conger, Covode, Cowles, 
Davis, Dawes, Donley, Duval, Ela, Ferriss, Ferry, 
Fisher, Getz, Gilfillan, Haight, Hill, Looper, Kellogg, 
Kelsey, Ketcham, Knapp, Lawrence, Mayham, Me- 
Carthy, MGrew, McKenzie, Mercur, Mliakim I. 
Moore, William Moore, Daniel J. Morrell, Peck, 
Peters, Poland, Potter, Reeves, Sanford, Scofield, 
Shanks, Porter Sheldon, Sherrod, Slocum, Joseph 8. 
Smith, Starkweather, Stiles, Stoughton, Strickland, 
Strong, Swann, Tanner, Taylor, Lownsend, ‘I wichell, 
Van Auken, Van Wyck, Ward, William B.Washburn, 
Wheeler, Whitmore, Willard, Williams, Eugene M. 
Wilson, and Woodward—Vo, 

NOT VOTING—Messrs. Adams, Arnell, Axtell, 
Bailey, Barry, 
Bowen, Buck, Calkin, Cessna, William T. Clark, 
Cleveland, Clinton L, Cobb, Cox, Dockery, Dox, 
Dyer, Eldridge, Fitch, Fox, Gibson, Griswold, Halde- 
man, Hale, Hambleton, Hamill, Hamilton, Hays, 
Heflin, Hoar, Hoge, Holman, Hotchkiss, Ingersoll, 
Alexander H. Jones, Julian, Kelley, Lafin, Lash, 
McKee, Milnes, Samuel P. Morrill, Morrissey, Mun- 
gen, Negley, Newsham, Packer, Porco, Platt, Pome- 
roy, Porter, Randall, Ridgway, Schenck, Shober, 
Worthington Ç. Smith, Stevens, Stone, Strader, 
Voorhees, and Witcher—64. 


So the amendment of the Senate was con- 
curred in. 


Mr. BOLES. Iask unanimous consent to 
go back to the Senate amendment, section 
thirty-six, and to amend the same by inserting, 
on page 122, line sixteen, after the word ‘‘Ala- 
bama,” ‘Little Rock,in the State of Arkansas.”’ 

Objection was made. 

The Clerk read the following amendment 
of the Senate: 


Sec. 38. And be it further enacted, That any person 
maliciously opening, breaking, or entering, by any 
means whatever, any car, vessel, vehicle, warehouse, 
or package, containing any such merchandise deliv- 
ered for transportation as aforesaid, removing, injur- 
ing, breaking, or defacing any lock or seal placed 
upon such car, vessel, vehicle, warehouse, or pack- 
age; or aiding, abetting, or encouraging any other 
person or persons so to remove, break, injure, or 
deface such locks or soals, or to open, break, or enter 
such car, vessel, or vehicle, with intent to remove, 
or cause to be removed, unlawfully any merchandise 
therein, or in any manner to injuro or defraud the 
United States; and any person receiving any mer- 
chandise unlawfully removed from any such car, 
vessel, or vehicle, knowing it to have been so unlaw- 
fully removed, shall be guilty of felony, and, in addi- 
tion to any penalties heretofore prescribed, shall, on 
conviction, be imprisoned not less than six months 
nor more than two years; and any person swearing 
willfully false in any oath prescribed in this act, or 
by the Secretary of the Treasury, in pursuance of 
authority to make all needful regulations conferred 
upon him by this act, shall be guilty of willful and 
corrupt perjury. 


The amendment was concurred in. 


The Clerk read the following amendment 
of the Senate: 


Sec. 39. And be it further enacted, That sections 
of this act shall take effect on the Ist day of 
October, 1870. 


Mr. SCHENCK. I desire that that amend- 
ment shall be non-concurred in. > 
The amendment was non-concurred in. 


Beaman, Bennett, Biggs, Bingham, | 


Mr. SCHENCK. I move to. reconsider all 
the votes of concurrence and non-concurrence 


in the amendments of the Senate; and L-also 


move that the motion to reconsider be laid on 


the table. o 

The latter motion was agreed to. 

Mr. SCHENCK. I now move that a com- 
mittee of conference be asked upon the dis- -i 
agreeing votes of the two Houses upon this bill. ~ 

The motion was agreed to. 

Mr. SCHENCK moved to reconsider the vote 
just taken ; and also moved that the motion to 
reconsider be laid on the table. 

The latter motion was agreed to. 


LEAVE TO PRINT. 

Mr. HILL, by unanimous consent, obtained 
leave to print some remarks on the tax and 
tariff bill. [See Appendix. ] 

CASE OF PATRICK WOODS. 


The SPEAKER. The Chair directs the 
following papers to be read, that they may be 
entered on the Journal of the House. 

The Clerk read as follows: 


Hovuss or Representatives, U. S., 
July 7, 1870. 
To Nenemran G. ORDWAY, CSQ.. Sergeant-at-Armss 

Six: Lhe following resolution was this day adopted 
by the House of Representatives, to wit: 

“ Resolved, Lhat Patrick Woods, now held at the 
bar of the House to answer for a breach of the priv- 
ileges of the ILouse, for his offense be, and he is 
hereby. ordered to be punished by imprisonment in 
the jail of the District of Columbia, as other crim- 
inals are, for three months, and that a warrant be 
made outin form under the hand of the Speaker, and 
issued to the Sergeant-at-Arms, directing the execu- 
tion of this order.” 

Now. therefore, this is to require you, Nehemiah 
G. Ordway, Sergeant-at-Arms of the House of Rep- 
resentatives of the United States, to execute tho 
foregoing order of the House of Representatives. 

Given under my hand and the seal of the House 
of Representatives, the day and year above 


writton. 
; J.G. BLAINE, 
Sneaker of the House of Representatives, 


Attest: Epwarp McPuerson, Clerk. 


(u. s.] 


Orrice OF THE SERGEANT-AT-ARMS, 
.S. Ilouss or REPRESENTATIVES, 
; July 8, 1870. 

I have executed the within warrant of the House 
of Representatives upon Patrick Woods by deliver- 
ing him to the warden of the jail in the District of 
Columbia, together with an attested copy ofsaid war- 
rant, and with the following furtherorder addressed 
to him by me, to wit: 

Lo the warden of the jail of the District of Columbia + 

Sir: Pursuant tothe order of the United States 
House of Representatives, a true copy of which is 
hereto annexed, you are hereby required to receive 
Patrick Woods into the jail aforesaid, and him there 
detain for the full term of three months named in said 
order of the United States House of Representatives; 
and you will notsurrender said Woods to any author- 
ity except that issuing from said House of Represent- 
atives until the expiration of his sentence without 
further orders. 

N. Q. ORDWAY, Sergeant-at-Arms, 
` U. S. House of Representatives. 


, is ty he , July 8, 1870. 
I havethis day received into the jail of the District 
of Columbia the above-named Patrick Woods. 
JOHN S. CROCKER, 
Warden United States Jail, 


Per D. B. MACK. 
The SPEAKER. These papers will be 


entered on the Journal of the House. 

Mr. BROOKS, of New York. I desire to 
know by what authority the Sergeant-at-Arms 
issued that order, that his warrant should be 
considered as superior to all civil authority in 
the United States? 

The SPEAKER. The Chair is only respons- 
ible for what he did himself. 

Mr. BROOKS, of New York. 
it a most unwarrantable act. 

The SPEAKER. The Chair has merely 
directed that in accordance with the prece- 
dents, these papers shall be entered on the 
Journal of the House. . 


CONTESTED-ELECTION-~ZEIGLER 
_ Mr. PAINE. Irise to a question of priv- 
ilege. I call up the contested-election case of 
Jobn L. Zeigler vs. John M. Rice, from the 
ninth district of the State of Kentucky. I pro- 
pose merely to start the case to-night, and thea 


I pronounce 


VS. RICE. 


1870. 
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will yield to the gentleman from Tennessee, 
(Mr. Burer, ] who is chairman of the sub- 
committee which reports the case. 

The Clerk read the resolutions reported by 
the committee, as follows: 


Resolved, That Hon. John M. Rice is disqualified 
by the third section of the fourteenth amendment to 
the Constitution of the United States from holding & 
seat in Congress, and that the seat now occupied by 
him as a Representative from the ninth district of 
Kentucky, in the Forty-First Congress, is hereby 
declared vacant, and that the Speaker of the House 
of Representatives notify the Governor of the Com- 
monwealth of Kentucky that such vacancy exists. 

Resolved, That General John L. Zeigler contested 
the seat of the Hon. John M. Rice in the Forty-First 
Congréss in good faith, and should be paid —~ dol- 
lars for expenses incurred in said contest. 


Mr. BURR. I submit the following as the 
minority report: ` j 
Resolved, That Hon. John M. Rice is justly enti- 
tled to his seat as Representative in the Forty-First 


Congress from the ninth district of the State of Ken- 
tucky. 


Mr. PAINE. I now yield the floor to the 
chairman of the sub-committee which reports 
this case, the gentleman from Tennessee, [Mr. 
Boriur. J 

Mr. BUTLER, of Tennessee. I yield to the 
gentleman from Massachusetts, [Mr. Dawes, ] 
the chairman of the Committee on Appropri- 
ations, to present a conference. report, 

Mr. DAWES. Before I present that report 
I yield to the gentleman from Wisconsin { Mr. 
Cogg] to report a bill, 


ADDITIONAL BOUNTIES. 


Mr. COBB, of Wisconsin, by unanimous 
consent reported back from the Committee on 
Military Affairs, with the recommendation that 
it do pass, a bill (S. No. 819) to extend the 
time for presenting claims for additional boun- 
ties. l 

The bill was read. It provides that the time 
for presenting claims for additional bounties 
granted to soldiers by the twelfth and thirteenth 
sections of the actof July 28, 1866, be extended 
until the expiration of six months after the pas- 
sage of this act, after which time all claims for 
such bounties not presented in due form shall 
be void, and the fourth section of the act ap- 
proved March 8, 1869, entitled ‘‘ An actin rela- 
tion to additional bounties, and for other pur- 
poses,’’ is hereby repealed. 

‘The bill was ordered to be read a third time ; 
and it was accordingly read the third time, and 
passed, 

Mr. COBB, of Wisconsin, moved to recon- 
sider the vote by which the bill was passed ; 
and also moved that the motion to reconsider 
be laid on the table. 

The latter motion was agreed to. 


ORDER OF BUSINESS. 


Mr. BUTLER, of Massachusetts. Task my 
colleague [Mr. Dawzs] to yield to me for the 
purpose of offering a resolution. 

Mr. DAWES. Ihave no objection, if it shall 
take no time. 

Mr. BUTLER, of Massachusetts. I offer 
the following resolution—— 

Mr. WOOD. I move that the House now 
adjourn. 

Mr. DAWES. 
that purpose. 

Mr. BUTLER, of Massachusetts. 
resolution be read. 

Mr. BROOKS, of New York. I call for the 
regular order. 

The SPEAKER. The regular order being 
called for, the gentleman from Massachusetts 
[Mr. Dawes] will proceed, or surrender the 
floor. 


LEGISLATIVE, ETC., APPROPRIATION BILL. 


Mr. DAWES. I submit a privileged report 
from a committee of conference. 
‘The report. was as follows: 


The committee-of conference on the disagreeing 
votes of the two. Houses on the amendments to the 
bill (I. R. No. 974) making appropriations for the 
legislative, executive, and judicial expenses of the 
Government for the year ending the 30th of June, 
1871, having met, after full and free conference have 


Ido not yield the floor for 


Let my 


agreed to recommend, and do recommend to their 
respective Houses, as follows: -` 

That the Senate recede from their amendments 
numbered 56, 59,65, 66, 67, 72, 73, 82, 83, 83, 87, 102, 
106, 109, 110, 118, 117, 120, 121, 125, 126.133, 152, 175, 195, 
199, 209, 201, 202, 203, 208, 209, 214, 296, 242, 243, 244. 245, 
246. 247, 248, 249, 250, 252, 254, 255, and 256. - 

That the House recede from their disagreement to 
the amendments of the Senate numbered 4, 5, 6, 7, 10, 
11, 27, 32, 35. 39, 40, 41, 42, 48, 49,50, 51, 58, 61, 62, 63, 64, 
68, 69, 70, 71, 74, 76, 77, 79. 81, 84, 83, 90, 95, 96, 100, 105, 
135, 119, 123, 124, 129, 131, 132;-138, 139, 140, 141, 142, 143; 
144, 146, 147, 150, 153, 156, 157, 158, 159, 160, 161, 163, 164, 
165, 167, 168, 172, 173,182, 184, 185, 190, 191, 193, 196, 197, 
204, 210, 211, 222, 223, 224, 225, and 230: and agree to the 
same. 

‘That the House recede from their disagreement to 
the second amendment of the Senate, and agree to 
the-same with an amendment, as follows: restore the 
word stricken out by said amendment; and on page 
1, line fifteen of the bill, after the word " dollars” 
insert the following: ‘‘and the additional sum of 
$1,000 while the said office is held by the present 
incumbent, and no longer;” and the Senate agree to 
the same. 

That tho Houso recede from their amendment to 
the third amendment of the Senate, and agree tosaid 
amendment. ae 

That the House recede from their disagreement to 
the cighth amendnient of the Senate, and agree to 
the same with the following amendment: after tho 
word *‘ messengers,” on page 2, line seventeen of 
the bill, insert the following words: * to be appointed 
and removed by the Sergeant-at-Arms, with the 
approval of the Committee to Audit and Control the 
Contingent Expenses of theSenate;” and the Senate 
agree to the same. 

That the House recede from their disagreement to 
the fourteenth amendment of the Senate, and agree 
to the same with an amendment, as follows: at the 
end of said amendment add the following words: 
“said pages to be appointed and removed by the 
Sergeant-at-Arms, with the approval of the Com- 
mittee to Audit and Control the Contingent Ex- 
penses of the Senate;’”’ and the Senate agree to the 


same. 

That the House recede from their disagreement to 
the twenty-second amendment of the Senate, and 
agree to the same with the following amendments: 
in line two of said amendment strike out the word 
* two” and insert in lieu the word “one;” and in 
the same line strike out tho words “and eighty- 
eight ” and insert in lieuthe words “ eight hundred ;” 
and in line three strike out the word “eight” and 
insert in lieu the word “‘five;’’ and inline four strike 
out the word “thirty” and insert in lieu the words 
“ twenty-five ;” and in line five strike out the word 
“five” and insert in lieu the word ‘*two;” and in 
the same lino strike out the following words: “and 
eighty-four ;’? and, in, line six strike out "* forty- 
seven ” and insert in lieu “thirty ;” and in the same 
linestrike out the words “five hundred and twenty ;” 
and in line nine strike out the words “‘sixty-one” 
and insert in lieu the words “forty-two ;” and in the 
same line strike out the word “two” and insert in 
lou the word “ eight;” and in the same line strike 
out the words ‘‘ and eight;” and the Senate agree to 
the same. 

That the Senate agree to the amendment_of the 
House to tho thirty-first amendment of the Senate. 

Thatthe House recede from their amendment to 
the thirty-sixth amendment of the Senate, and agree 
to the same. : 

That the House recede from their disagreement to 
the forty-third amendment of the Senate, and agree 
to the samewith an amendment, as follows: in line 
four of said amendment strike out the words "and 
of public interest to” and insert in lieu ‘‘ which 
laws shall ;” and the Senateagree to the same. 

That the House recede from their amendment to 
the fifty-third amendment of the Senate, and agree 
to the same with the following amendment: in lieu 
of the word *' eight ” in said amendment substitute 
the word ‘‘five;” and the Senato agree to the same. 

That the House recede from their disagreement to 
the fifty-seventh amendment of the Senate and agree 
to the same with the following amendment: in lieu 
of the words inserted by said amendment insert the 
following words, “seven thousand two;” and the 
Senate agree to the same. St 

That the House recede from their disagreement to 
the sixtieth amendment of the Senate, and- agree to 
the same with an amendment, as follows: in line 
one of said amendment strike out the word “six” 
and insert in licu the word “three;’’ and the Senate 
agree to the same. ae 

That the House recede from their disagreement to 
the seventy-fifth amendment of the Senate, and agree 
to the same with an amendment, as follows: in line 
two of said amendment strike out the words “forty- 
one” and insert in lieu the words “twenty-nine,” 
and in the same line strike out the word ’‘four,” and 
insert in lieu the word *“‘six,” and in linethreestrike 
out the word “sixty” and insert in lieu the word 
“forty ;” and the Senate agree to the same. 

That the House recede from their disagreement to 
the seventy-cighth amendment of the Senate, and 
agree to the same with amendments, as follows: in 
line six of said amendment strike out the word 
“eight” and insert in lieu the word *‘nine,” and in 
the same line strike out the word “seven ” and in- 
sert in lieu the word “ nine;” and the Senate agree 
to the same. <3 a4 

That the House recede from their disagreement to 
the eighty-fifth amendment of the Senate, and agree 
to the same with amendments, as follows: in line 
two of said amendment strike out the word “ one” 
and insert in lieu the word “five,” and after the 
word “hundred,” in same line, add the following 


words, and twenty’;” and the Senate agree to tho 

That the House recede from their disagreement to 
the eighty-nioth amendmentof the Senate, and agree 
to the same with amendments, as follows: in line 
two of said amendment strike out theword “nine” 
and. insert in lieu the word “seven,” and in line 
three strike out the word “two” and insert in Jion 
the word “seven,” and in the same line strike out 
the word‘ forty” and insert in licuthe word “ sixty; 
and the Senate agree to the samo. 

That the House recede from their amendment to 
the uinety-fourth amendment of the Senate, and 
agree to said amendment of the Senate. ; 

‘That the House recede from their disagreement to 
the ninety-seventh amendment of the Senate, and 
agree to the same with an amendment, as follows: 
restore the words strieken out by said amendment, 
and at the end of said amendment add the following 
words: “And provided further, That $10,000 is hereby 
appropriated to be expended in the office of the 
‘Treasurer of the United States at the discretion of 
the Secretary of the Treasury ;’’ and the Senate agree 
to the same, ‘ 

That the House recede from their disagreement to 
the ninety-ninth amendment of the Senate, and 
ugree to the same with the following amendments: 
in addition to the words stricken out by said smend- 
ment strike out lines fourteen, fifteen, sixteen, and 
down to and including the word " officers” in line 
seventeen, page 19 of the biil; and strike out the 
word ‘‘ and” in line twelve on the same pago of. the 
bill and insert it before the words * for stamps” in 
the same line; and the Senate agree to the same, 

That the Senate recede from their disagreementto 
the amendmentof the House to the one hundred and 
fourth amendment of the Sonate, and agree to the 
same with the following amendment: add after the 
word “dollars” in line five, page 21 of the bill, as 
follows: “ Provided, That the compensation of the 
Deputy Assistant Treasurer shall be $3,000 per annum 
and no more;” and the House agree to the same. 

That the House recede from their disagreement to 
the one hundred and twelfth amendment of the Sen~ 
ate, and agree to the same with an amendment, as 
follows: restore the word ‘‘thirteen” stricken out 
by said amendment; and inline eight, page 22 of the 
bill, strike out the word “six” and insert tho word 
“eight,” and retain the word * forty” inserted by 
said amendment; and the Senate agree to tho same. 

That the House recede from their disagreement to 
the one hundred and thirteenth amendment of the 
Senate, and agree to the same with an amendment, 
as follows: in line three of said amendment after 
the word “one” insert the word “assistant;” and 
the Senate agree to the same. . 

That the Senate recede from their one hundred 
and fourteenth amendment; and that the bill be 
amended on page 22, line twelve, by striking out the 
word ‘“‘depositary’’ and inserting the words ‘*Assist- 
ant Treasurer,” and by striking out all after the 
word “for” in said linetwelve down toand including 
the word ‘“‘hundred”’ in line thirteen, same page, 
and inserting in lieu thereof the following words: 
“Assistant Treasurer, five thousand;’’ and the House 
agree to the same.” eee 

That the House recede from their disagreement 
to the one hundred and eighteenth amendment of 
the Senate, and agree to the same with amendments, 
as follows: in lieu of the words insorted by said 
amendment insert the following words: “eleven 
thousand;’’ and on page 22, line seventeen of the 
bill, strike out the word “‘ hundred;” and the Senate 
agree to the samo, ir a 

That the House recede from their disagreement to 
the one hundred and twenty-second amendment of- 
the Senate, and agree to the same with an amend- 
ment, as follows: in lieu of the words inserted by 
said amendment insert the following words: *' eight 
thousand two ;” and theSenate agree to the same. 

That the House recede from their disagreement to 
the one hundred and twenty-seventh amendment of 
theSenate, andagrec to thesame with amendments,as 
follows: in lieu of the words inserted by said amend- 
ment insert the following words: “seven thousand 
two hundred ;” and the Senate agree to the same. 

That the House recede from their disagreement to 
the one hundred and twenty-eighth amendment of 
the Senate, and agree to the same with the follow- 
ing amendment: strike out from the words inserted 
by said amendment the word “five;’’ and in line 
three of the bill strike out the word “ hundred ;” 
and the Senate agree to the same. 

That the House recede from their disagreement to 
the one hundred and thirtieth amendment of the 
Senate, and agree to the same with an amendment, 
as follows: in lien of the words inserted by said 
amendment insert the following words: “five thou- 
sand four hundred and twenty;” and the Senate 
agree to the same, tins 

That the House recede from their disagreement to 
the one hundred and thirty-fourth amendment of 
the Senate, and agree to the same with the follow- 
ing amendment: in lieu of the words inserted by 
said amendment insert the following words: ‘*threo 


“thousand nine;” and the Senate agree to the same, 


That the House recede from their disagreement to 
the one hundred and fifty-first amendinent of the 
Senate, and agree to the same with amendments, 23 
follows: in line three of said amendment strike out 
the words "8th day of May ” and insert, “[stday of 
July;” and in line five strike out the word “June” 
and insert ‘‘ July ;” andthe Senate agree tothe same. 

That the House recede from their disagreement to 
the one hundred and fifty-fourth amendment of the 
Senate, and agree to the same with the jolewiag 
amendment: in Heu of the words inserted by sai 
amendment insert the following words: “seven hun- 
dred and eighty ;” and the Senate agree to the came. 
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That the House recede from their disagreement to 
the one hundred and seventy-fourth amendment of 
the Senate, and agree to the same with an amend- 
ment, as follows: in line one of said amendment 
strike out the word ‘‘female;” and that the Senate 
recede from so much of the amendment as proposes 
to insert the word ‘“‘four;” and the Senats agree to 
the same. 

That the House recede from their disagreement to 
the one hundred and seventy-sixth amendment of 
the Senate, and agree to the same with an amend- 
ment, as follows: in line two of said amendment 
strike out the word ‘‘two;? and in line three strike 
out the word “one” and insert in lieu the word 
“eight;’’ and tho Senate agree to the same. 

That tho House recede from their amendment to 
the one hundred and cighty-sixth amendment of the 
Senate, and agree to said amendment. 

That the Senate agree to the amendment of the 
House to the one hundred and ninety-second amend- 
ment of the Senate. ONE 

That the House recede from their disagreement to 
tho one hundred and ninety-eighth amendment of 
the Sonate, and agree to the same with an amend- 
ment, as follows: in line two of said amendment 
strike out the word ‘seven’’ and insert in lieu the 
word “four;” and the Senate agree to the same. 

That the House recede from their disagreement to 
the two hundred and fifth amendment of the Senate, 
and agree to the same with the following amend- 
ment: in lieu of the word inserted in said amend- 
ment insert the word “four;” and the Senate agree 
to the same. oe 

That the House recedo from their disagreement to 
the two hundred and sixth amendment ot the Senate, 
and agree to the same with the following amend- 
ment: in lieu ofthe word inserted by said amend- 
ment insert tho word ‘‘six;’”? and the Senate agree to 
the same. ban 

That the House recede from their disagreement to 
the two hundred and seventh amendment of the 
Senate, and agree to the same with the following 
amendments: in line two of said amendment strike 
out the word '‘six” and insert the word “two,” and 
in the same lino strike out the word “eight”? and 
insert “ twop” andthe Senate agree to the same, 

That the House recede from their disagreement to 
the two hundred and thirteenth amendment of tho 
Senate, and agree to the same with tho following 
amendments: on page 44 of the bill, line twenty, 
after the word “dollars” insert “ additional to chief 
clerk, $300, to continue while there is no Assistant 
Secretary, and no longer;’’ and tho Sonate agree to 
tho same. i 

That the House recede from their disagreement to 
the two hundred and seventeenth amendment of the 
Senate, and agree to the same with the following 
amendments; in line three of said amendment 
strike out the word "thirty ” and insert in lieu the 
words ‘twenty-seven,’ and in same lino strike out 
the word °‘ three” and insert ‘'six;” and the Senato 
agree to the same. ees 

That the House recede from their disagreement to 
the two hundred and eighteenth amendment of the 
Senate, and agroo to the same with the following 
amendment: in lieu of the words inserted by said 
amendment insert the following words: “ threethou- 
sand five hundred;’’? and the Senate agree to the 


same, 

That the House recede from their amendment to 
the two hundred and twenty-cighth amendment of 
the Senate, and agree to said amendment of the Sen- 
ate with the following amendment: strike out all of 
said amendment after the cnacting clause and insert 
in lieu thereof the following: " That the heads of 
the several Departments aro hereby authorized to 
appoint female clerks who may be found to be com- 
petent and worthy to any of the grades of clerkships 

nown to the law in the respective Departments, 
with the compensation belonging to the class to which 
they may be appointed; but the number of first, 
second, third, and fourth class clerks shall not be 
increased by this section;’? and the Senate agree to 
the same. 

That the Senate agree to the amendment of the 
Tlouse to the two hundred and thirty-first amend- 
ment of the Senate, with the following amendment: 
strike out of said House amendment the words ‘at 
the close of the present fiscal year,” and insert “on 
the Ist day of July, 1870.” 

That the Senate agrec to the amendment of the 
House to the two hundred and fifty-first amendment 
of the Senato. eae 

That the House recede from their disagreement to 
the two hundred and fifcy-third amendment of the 
Senate, and agree to the same with the following 
amendment: in line eleven of said amendmentstrike 
out “one hundred’? and insert in lieu the word 
" fifty ;” and the Senate agree to the same. 

HENRY L. DAWES, 

JOHN A, LOGAN, 
Managers on the part of the House. 

L. M. MORRILL, 

JUSTIN S. MORRILL, 
Managers on the pert of the Senate. 


Mr. DAWES. There weretwo hundred and 
fifty-six amendments of the Senate to this bill; 


but only five or six of them in regard to which | 


I apprehend the members of the House will be 
desirous of hearing any explanation. I will 
state the result of the conference in regard to 
them, and I hope I may be able to answer any 
questions in reference to any other amendment 
that any gentleman may inquire about. 

The main difficulty in the committee ofcon- 


ference was upon six of the amendments in 
relation to the Court of Claims, female clerks, 
the State Department building, the Capitol 
enlargement, the north pole, and the increase 
ofsalaries. I will statein regard to theseamend- 
ments, as in reference to all of them, the con- 
ferees on the part of the House confidently 
believethat the Senate has substantially yielded 
tothe House in reference to the whole bill. 
Upon the question of salaries the Senate 
have yielded entirely on all points, with one or 
two unimportant exceptions. In reference to 
female clerks, they have changed the phrase- 
ology of the House provision without altering 
its effect one iota. Jn reference to the State 
Department they have yielded entirely. In 
reference to the Capitol enlargement they have 
yielded entirely. In reference to the salaries 
of judges, and of the heads of bureaus, they 
have yielded entirely. In reference to the north 
pole, that seems to have been their last ditch, 
and upon that they made their stand, and we 
conceded to them $50,000 out of the $100,000 
they asked for. 


to us. 

Mr. BECK. What about the provision in 
regard to the Court of Claims? 

Mr. DAWES. In reference to the Court of 
Claims the House acceded to the Senate prop- 
osition, which was in the same line with ours. 
The House proposition did not go quite so far 
as the Senate proposition. The House con- 
ferees were induced to yield to the Senate upon 
that point, fon the sake of the greater good 
gained in the other parts of the bill. 

Mr. CONGER. How about the salaries of 
the Comptrollers? 

Mr. DAWES. None of those salaries were 
insisted upon. The Senate receded from all, 
except the addition of twenty dollars to each 
of the assistant messengers in order to make 
their compensation conform to that of the labor- 
ers; and also the salaries of two or three off- 
cials at the other end of the Capitol, in order 
to equalize them with officials at this end of 
the Capitol. In reference to the salaries of 
the judges, the conferees on the part of the 
House offered to raise the salaries of the judges 
of the Supreme Court of the United State 
$1,000 each; but that was respectfully decline 
by the conferees on the part of the Senate un- 
less the salaries of all the judges were raised. 
That was not acceded to by the House con- 
ferees, and therefore the salaries of none of 
the judges were raised. 

Mr. MAYNARD. How about the section 
in reference to the female clerks? 

Mr. DAWES. I will read the proposition 
agreed upon in reference to female clerks ; and 
if gentlemen will turn to the House proposition 
on that subject they will see how little differ- 
ence there is between the two propositions. 
The proposition agreed to by the committee of 
conference is as follows: 

And be it further enacted, That the heads of the sey- 
eral Departments are hereby authorized to appoint 
female clerks, who may be found to be competent 
and worthy, to any ofthe grades of clerkships known 
to the law in their respective Departments, with the 
compensation belonging to the class in which they 
may be appointed; but the number of first, sec- 
ond, third, and fourth class clerkships shall not bo 
increased by this section. 

I cannot conceive of any shade of difference 
between this and the House proposition, ex- 
cept, perhaps, thatthis phraseology may be an 
improvement. 

Mr. POTTER. I wish to inquire how the 
proposition with reference to increasing the 
pay of Senate clerks has been settled? 

Mr. DAWES. The Journal clerk of the 
Senate has been connected with that body for 
thirty-four years; and the attempt to raise his 
salary to $4,000 seemed to be a matter upon 
which the whole Senate had set its heart. 
Finally the conferees on the part of the House 
agreed to add $1,000 to the compensation of 
the Journal clerk of the Senate while the pres- 
ent incumbent occupies the placeand no longer ; 
and this proposition was agreed to on the part 
of the Senate. 


As to the rest, they conceded 


W 


Mr. WARD. I wish to inquire of the gen- 
tileman from Massachusetts how the entire 
amount of appropriations this year compares 
with the aggregate of appropriations last year? 

Mr. DAWES. That will depend somewhat 
on the disposition of bills now pending. | The 
amount of appropriations embraced in this bill 
is now reduced to almost the amount contained 
in the bill when it left the House, There is 
very little difference. The Senate claims that 
the amount is less than when the bill left the 
House. I think it is slightly increased. As 
to the whole amount of appropriations this 
year compared with those made last year, a 
definite answer cannot be given until the dis- 
position of several bills now pending between 
the two Houses. It is confidently hoped that 
both Houses will unite in an effort to keep 
down the appropriations below the amount 
appropriated last year. I propose now to call 
the previous question. F 

Mr. NIBLACK. Mr. Speaker 

Mr. DAWES. I promised to yield to the 
gentleman from Indiana, [Mr. Nipiacg, | my 
colleague on the committee of conference, and 
I cheerfully do so. 

Mr. NIBLACK. There is a matter in- 
volved in this report which I think requires 
some discussion; and I trust the gentleman 
from Massachusetts [Mr. Dawes] will not 
insist upon a vote to-night, but will consent to 
let the question go over till Monday, and then 
allow half an hour or some other given time 
for the discussion of the question. There are 
several points which I would like to present, 
and some other gentlemen desire to be heard. 
I appeal to the gentleman from Massachusetts 
to let the matter go over. 

Mr. DAWES. Iam bound to yield to the 
gentleman from Indiana as much time as he 
desires, he being a member of the committee 
of conference. Asto my course with reference 
to further discussion I must be governed by the 
course of the debate as it may develop itself. 
I cannot make any promises on that point. ` 

Mr. NIBLACK. Lappeal to the gentleman 
from Massachusetts to allow this report to go 


over. : 

Mr. DAWES. I am very anxious that this 
bill shall get into the hands of the engrossing 
clerks to-night. Asa matter of business con- 
nected with closing the session, it is of the 
utmost importance that this should be done. 
This is the reason I have been watching every 
moment during to-day for an opportunity to 
present the report. 

Mr. NIBLACK. Mr. Speaker, as a mem- 
ber of the committee of conference I was un- 
able to agree to some of the matters which 
have been agreed to by the majority of the 
committee, and I feel constrained to say a 
few words on the subject before the vote is 
taken. This bill has been greatly improved by 
the committee of conference, and is in most 
respects entirely unexceptionable. 

Mr. COX. Task the gentleman from Mas- 
sachusetts——— 

Mr. WOOD. Ifthe gentleman from Indiana 
will yield to me I will move that the House 
adjourn. 

Mr. NIBLACK. I cannot yield for that 
motion without the consent of the gentleman 
from Massachusetts. 

Mr. COX. I was about to appeal to the gen- 
tleman from Massachusetts to allow an adjourn- 
ment, as requested by my friend from Indiana. 

Mr. DAWES. I do not understand that the 
gentleman from Indiana desires a postpone- 
ment ofthis matter on his own personal account. 

Mr. COX. Oh, yes, he does. He prefers to 
speak on Monday. And besides, the House is 
not at present in a condition to settle this ques- 
tion properly. 

Mr. DAWES. I would do anything that 
courtesy toward the gentleman from Indiana 
may call for; but gentlemen must see that in 
view of the pressure of business we ought to 
dispose of this question without unnecessary 
delay. 
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Mr. COX. . With the permission of the gen- 
tleman from Massachusetts, I will make a 
motion thatthe House now adjourn. 

Mr. DAWES.. -If the health of the gentle- 
man fróm Indiana will not permit him to go 
on to-night I: will consent-to an adjournment. 

Mr. NIBLAOK. Ido not personally insist 
apon-an adjournment; but I think it would be 
much more agreeable to a large number of 
members if the gentleman would allow this 
matter to go over till Monday. : 

Mr. COX. I hope the gentleman from 
Massachusetts will: submit the matter to the 
House. I make the motion that thé House 
now adjourn, 

Mr. DAWES. JI cannot yield: for that mo- 
tion. I must resume thé floor unless the gen- 
tleman from Indiana, [Mr. Niscack,] to whom 
IT yield, is willing to proceed. 

Mr. NIBLACK. Mr. Speaker, as I stated 
a moment ago, I was unable to agree with the 
committee of conference.in regard to this re- 

_ port; but my disagreement is confined mainly 
to oneitem. There are other matters which 
do not meet the approval of my judgment, but 
they were such as were notinsuperable. I will 
remark again that the billis very muchimproved 
as it comes from the committee of conference 
over what it was when it came from the Senate, 
and if it were not for the subject-matter to 
which I have referred I would have had no 
hesitation in signing the report, and recom- 
mending it asa fair adjustment of the differ- 
ences between the two Houses. 

But, sir, there is a proviso to this bill, as it 
came from the Senate, attached to the appro- 
priation for the Court of Claims, which I regard 
as most extraordinary. Iam opposed at all 
times to settling such an important principle 
of general legislation as this in an appropria- 
tion bill; but Iam especially opposed to this 
proviso on account of the matter embraced in 
it, and the objects sought to be accomplished 
by it. It is, it seems to me, one of those ex- 
travagant outgrowths of the prejudices and 
furies engendered. by the late war which we 
have too often seen in this Hall, and which 
ought never to crystallize into a law. 

Sir, I have seen some serviec on committees 
of conference, and I appreciate fully the im- 
portance of mutual concessions in adjusting 
differences between the Houses. I am uni- 
formly willing to concede much when neces- 
sary in matters of expediency merely, or where 
only a few paltry dollars are involved. But, 
sir, matters like this proviso, in my judgment, 
lie beyond the region of compromise. No 
man ought to consent to compromise away 
what be regards as an important principle 
underlying the plighted faith of the Govern- 
ment, and affecting the honor of the men who 
are engaged in the administration of it. 

By the:act of July 17, 1862, provision was 
made for the confiscation of the property of 
persons engaged in the rebellion and for the 
punishment of treason against the United 
States. The proceedings necessary for these 
purposes were defined and prescribed in that 
act. Its provisions were intended to be addi- 
tional to and in aid of the war power of the 
Government. Section thirteen of that act 
contains the followiug provision: 

“Skc. 13. And be it further enacted, That the Presi- 
dent is hereby authorized at any time hereafter, by 
proclamation, to extend to persons who may have 
participated in the existing rebellion in any State or 
part thereof, pardon and amnesty, with such excep~ 
tions and at such time and on such conditions as he 
may deem expedient for the public welfare.” 

The President may have possessed this 
power under the Constitution. Indeed, I think 
he-did so possess it. But whether he did or 
not, the section conferred on him plenary pow- 
ers in matters of amnesty and pardon. 1t was, 
too, @ recognition of the propriety of using 
these powers in aid of the war. = 

On the 12th of Mareh, 1863, provision was 
also made by Congress for the appointment of 
Treasury agents to look after and to gather ap 


and dispose of.certain abandoned and captured | 
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property in the Statesthen declared to be in 
insurrection and rebellion, It was not pro- 
vided that this.captured: and abandoned prop- 
erty should be confiscated. One great object 
seemed tobe to prevent its loss or destruction, 
and when sold its proceeds -were to be paid into 
the Treasury, or rather held by the Government 
primarily for the use of the owner when prop“ 
erly claimed by him.. It was only when no 
lawful owner appeared for this property that 
the proceeds were to be retained-by the Gov: 
ernment. Provision was'made inthis act that 
persons might go into the courts, and, on estab: 
lishing their right to any of this property, should 
receive back the proceeds of what belonged to 
them, deducting the amount of expenses, &c., 
in cases were the property had been sold. 
That act contained a provision which I will ask 
the Clerk to read. 

The Clerk read as follows: 

‘“‘ And any person claiming to have been the owner 
of any such abandoned or captured property may, at 
any time within two years after the suppression of 
the rebellion, prefer his claim to the proceeds thereof 
in the Court of Claims; and on proof to the satisfac- 
tion of said court of his ownership of said property, 
of his right to the proceeds thereof, and that he has 
never given any aid or comfort to the present rebel- 
lion, to receive the residue of such proceeds after the 
dedtiction of any purchase-money which may have 
been paid, together with the expense of transporta- 
tion and sale of said property and any other lawful 
expenses attending the disposition thereof,’ 

Mr. NIBLACK. Now, Mr. Speaker, in 
pursuance of the act of July 17, 1862, to which 
I have referred heretofore, President Lincoln, 
then President of the United States, on the 6th 
day of December, 1863, published his procla- 
mation to those engaged in the rebellion, spe- 
cifying the terms and conditions upon which 
they might come forward and receive amnesty 
and political absolution. I ask the Clerk to 
read the first clause of that amnesty proclama- 


tion. 
The Clerk read as follows: 


“I, Abraham Lincoln, President. of the United 
States, do proclaim, declare, and make known to all 
persons who have directly or by implication parti- 
cipated in the existing rebellion, except as herein- 
after excepted, that afull pardon is hereby granted to 


them and each of them, with restoration of allrights 


of property, except as to slaves and in property cases 
where rights of third parties shall have intervened, 
and upon condition that every such 
take and subscribe an oath and thenceforward keep 
and maintain said oath inviolate, and which oath 
shall be registered for permanent preservation, and 
shall be of the tenor and effect following, to wit,” 
Mr. NIBLACK. Then, Mr. Speaker, fol- 
lows the oath required by this proclamation, 
and certain exceptions and reservations as to 
some classes of the more prominent or obnox- 
ious persons as defined by the President. This 
proclamation, as will be observed, promises 
to these persons, upon conditions and with 
the exceptions above referred to, the full res- 
toration of all their rights of property, except 
that in slaves, and where the rights of third per- 
sons had intervened. ‘These rights of prop- 
erty, according to all fair, legal construction, 
include the right to the proceeds of the prop- 
erty, when sold and wherever found; and I 


think that is especially the case when we come | 


to construe that proclamation in connection 
with the act of March 12, 1868, in regard to 
this captured and abandoned property, a por- 
tion of which I have just had read. 

Under these provisions of the law and of 
the proclamation quite a number of persons, 
who had availed themselves of this amnesty, 
which was afterward extended by the Presi- 
dent during and ‘up to the very close of the 
war, filed their petitions in the Court of Claims, 
and have ever since been prosecuting their 
claims for the proceeds of their property. The 
Supreme Court of the United States, in the 
ease of Paddleford against the Government, 
known as the Paddleford case, has recently 
decided that on proof of amnesty granted in 
this proclamation, or proof of pardon by the 
President having been given—that is the gen- 


eral, language of the opinion, but the particu: || -against such fact of guilt contained in such-accent— 


lar case | refer to being one under the general 
amnesty proclamation of President Lincoln, 


erson shall. 


ł 


the claimant having accepted of the conditions 
imposed by the President in his proclamati 
was thereafterto-be considered in thesame light - 
as if he had never participated in the rebellion 


at all, having received entire absolu =: 

standing-in the court as an innocent party, ens. 
titled to the restoration of his property under 

the proclamation, or to areturn of the proceeds 
of his property just as if Be had never partici: 
pated in the rebellion at all. In other words, 
that all disabilities as to his.right'to recover 
back his own property were removed. by the 
proof of amnesty or pardon. 


They made this decision, not-only. undér the 
statutes to which I have referred, but in the 
light of the precedents, both American and 
English, on the subject of pardon and amnesty. 
Now, sir; L am informed: that there is nota 
large amount of money involved in this proviso, 
as the elass of claimants to come in who have 
applied within the two years for the restoration 
of the proceeds of their property is not very 
large, and as other claimants have been barred 
for some time past as to all further claims. 
But the Senate believing that this opened the 
door more widely than was intended. by Cons 
gress, and not being willing to submit to.a 
construction of this law by the courts. of the 
country, first bythe Court of Claims, and after- 
ward by the Supreme Court of the United 
States—in an effort to override this decision, in 
an effort to drive all this remaining class of 
claimants now prosecuting their claims in the 
Court of Claims out of court, and to summarily 
dispose of this whole question by legislative 
action instead of by judicial construction, which 
I have always understood to be the rule by 
which the rights of parties in courts are to be 
adjudged and decided in this country—adopted 
this proviso as an amendment to our appropri- 
ation bill in regard to the Court of Claims. I 
will ask now that this proviso shall be read, 
and I hope every member of the House will 
give it strict attention. 


The Clerk read as follows: 


Provided, That no pardon or amnesty granted by 
the President, wnether general or special, by proc- 
lamation or otherwise, nor any acccptance of such 
pardon or amnesty, nor oath taken, or other act 
performed in pursuance or as a condition thereof, 
shall be admissible in evidence on the part of any 
claimant in the Court of Claims as evidence in sup~ 
port of any claim against the United States, or to 
establish the standing of any claimant in said court 
or his rightto bring or maintain suit therein; nor 
shall any such pardon, amnesty, acceptance, oath, 
or other act as aforesaid, heretofore offered or put 
in evidence on behaif of any claimant in said court, 
be used or considered by said court, or by the appel- 
late court on appeal from said. court in deciding 
upon the claim of said claimant, orany appeal there- 
from, as any part of the proof to sustain the claim 
of the claimant or to entitle him to maintain his 
action in said Court of Claims or an appeal there- 
from; but the proof of loyalty required by the 
twelfth section of the act of March 3,1863, entitled 
“An act to amend an act to establish.a court for the 
investigation of claims against the United States,’’ 
approved February 24, 1855, and by the third sec- 
tion of the act entitled “An act to provide for 
the collection of abandoned property, and for tho 
prevention of frauds in insurreclionary. districts 
within the United States, approved March AD 1863, 
and by the third section of the act entitled “An act 
to provide for appeals from the Court of Clainis, 
and for other purposes,” approved June 25, 1863, 
shall be made by proof of the matters required by 
said sections, respectively, irrespective of the ‘effect 
of any executive proclamation, - pardon, amuesty. 
or other act of condonation. or oblivion... And in all 
cases where judgment shall have been heretofore 
rendered in the Court of Claims in favor of any 
claimant on any other proof of loyalty than such as 
is above required and provided, and which is hereby 
declared to have been and to be the true intent ahd, 
meaning of said respective acts, the Supreme Court 
shall, on appeal, reverse such judgment: And pro- 
vided further, That whenever any pardon shall have 
heretofore been granted by the President of the 


| United States to any person bringing suit in the 


Court of Claims for the proceeds of abandoned or 
captured property under the said act, approved. 
March 12, 1863, and the acts amendatory of thesame, 
and such pardon shall recite, in substance, that such, 
person took part in the late: rebeliiow agaist the 
Government of the United States, or was guilty of 
any act of rebellion against or disloyaltyto the Uni- 
ted States, and such pardon shall havebeen accepted. 
in writing by the person to whom the ‘same issued, 
without an express. disclaimer of and protestation 


ance, such pardon and acceptance shall be taken and 
deemed in such suit in the said Courtof Clains, and 
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on appeal therefrom, conclusive evidence that-such 
person did take part.in.and give aid and- comfort to 
the late‘rebellion, and-did not maintain true alle- 
giance to-or consistently adhereto the United States; 
and on proof of such pardon and acceptance, which 
proof may be heard summarily on, motion or other- 
wise, it shall be the duty of the said Court of Claims 
forthwith to dismiss the suit-of such claimant. 


* Mr. NIBLACK: As T-have already shown, 
this proclamation.of the President to which I 
have referred was ‘issued. in December, 1863, 
in pursuance of the act of July 7, 1862, grant- 
ing him express authority to issue such a proc- 
lamation, $ 

Now, if the proviso which has just been read 
shall. become law, and be literally construed 
by-the courts, it will sweep away every vestige 
of right which any claimant who may have been 
compromised in any way and under any cir- 
cumstanees during the war may have to re- 
cover his property or rather to the proceeds of 
it in the Court of Claims. It looks to me like 

“an attempt to do that which if consummated will 
amount to a most remarkable breach of faith 
on the part of the Government of the United 
States. 

Now, I have notin my special keeping, more 
than others, the honor of this Government, 
nor is it my duty specially to defend the war 
policy of President Lincoln. But I do feel it 
incumbent on me, when a matter of this sort is 
presented to me as a member of this House, 
to give it every careful consideration, to en- 
deavor to construe it, strictly in reference to 
what is right and honorable, net only to every 
man’s consciousness of right, but according to 
what is proper and right by the laws of nations 
and the laws of war. : 

This proclamation of President Lincoln was 
issued in the interest of peace at the time when 
the war was most flagrant, for the purpose of 
building up another class in the South who 
would assist him in his efforts to uphold the 
cause of the Government and to strengthen the 
hands of such original Union men as may have 
been in that section from the commencement 
of the war. Large numbers availed themselves 
of the terms and pledges it extended to them. 
Tt pledged the faith of the Government in the 
most solemn form to certain things, among 
which was a complete restoration ofall rights of 
property except in slaves, and where the rights 
of third persons had intervened. livery fair- 
minded man must concede that these ‘‘rights of 
property ’’ included the right to recover the pro- 
ceeds of such property belonging to claimants 
as may have beensold by the Government, and 
all rights of action concerning it.’ A restora- 
tion of the right of property necessarily restores 
all rights incident to such property. All the 
incidents of ownership are in the very nature 
of things revived. 

But this proviso of the Senate drives every- 
body out of the Court of Claims. who may at 
any time and under any circumstances have 
been subjected to disabilities resulting from the 
war. It, as to certain property rights, annuls 
and sets at naught the proclamation of Mr. 
Lincoln, and indeed all presidential pardons. 
It is to an exceptional and, in many respects, 
a defenseless class of claimants an estoppel the 
most severe, the most unrelenting, and the 
most extraordinary of which I have any knowl- 
edge. It does not present an issue to be tried 
by the court or a jury in the usual way, but one 
to be tried summarily on motion and without 
regard to the real merits of thecase. It allows 
no mitigation and permits no-explanation. It 
is as inexorable as death itself. 

We all know that very many persons applied 
for and accepted amnesty or pardon who had 
committed no real offense against the Gov- 
ernment. They were simply southern people 
who had been surrounded and submerged by 
the armies of the South and had fallen within 
the jurisdiction, as was claimed, of the con- 
federate government. Out of an abundance 
of caution merely, they either availed them- 
selves of the proclamation of amnesty or sought 
and obtained special pardon. Yet all such 
persons as these will be cut off by this remark- 


: for the confiscation of the property where the 


able proviso of the Senate. The very factthat 
they have accepted amnesty or obtained a par-- 
gon is taken as conclusive evidence of their 
guilt. ; 

It may be argued that Mr. Lincoln. was’ too 
lenient-in the terms he prescribed in his proc- 
clamation of amnesty. But that is not now a 
question to be considered. Both the Consti- 
tution and a law of Congress conferred on him 
the power to issue it. All the Departments 
of the Government accepted it and have acted 
upon it. The courts have given a construc 
tion to it. It binds us both in law and in honor 
as to all matters to which it relates. It is 
enough for us to knowthat honor and duty alike 
require us to keep its terms inviolate with those 
who accepted it in good faith. 

Now, sir, it is the duty of the courts to con- 
strue the laws and to define the rights of par- 
ties under them. The Supreme Court of the 
United States, the court of the last resort, has 
decided that under the law persons who have | 
received amnesty or pardon may, through the 
Court of Claims, recover back the proeeeds of 
their property when it has been sold under the 
act of March 12, 1863. The case may there- 
fore be stated thus: under certain laws enacted 
by Congress, which have been executed by the 
President and construed by the highest judi- 
cial tribunal in the Government, a class of 
claimants who have received amnesty or par- 
don are now entitled to receive back from the 
Government the proceeds of their own prop- 
erty, which has without their consent been 
converted into money. They are entitled to 
this relief, then, by the concurrent action of 
the three several departments of this Govern- 
ment. 

If this, then, does not constitute a case of 
plighted faith on the part of the United States 
I would really like to know what will make 
such a case. It is not the money of the Gov- 
ernment these claimants are seeking to recover, 
but simply a return of their own money. The 
proceeds of this abandoned and captured prop- 
erty do not in any event properly belong to the 
Government when such property belonged to 
private citizens. Theclaims of private citizens 
could only have been divested by proceedings 


treason of the owner is relied on. No such 
proceedings having been taken as to the prop- 
erty in question, it follows, of course, that the 
property of the owner has never been divested. 
The Government, therefore, holds a large share 
of the proceeds of this captured and abandoned 
property, not by any right of property, but only 
by superior force. 

Now, sir, it is proposed by this proviso of 
the Senate to withdraw the plighted public 
faith to these amnestied and pardoned claim- 
ants, to drive them ruthlessly out of court, and į 
to deny to them the money realized from their 
own property. Can we honorably do this? 
To me it seems clearly not. I would as soon 
think of violating a flag of truce, or of compel- 
ling a soldier to violate his parol, or of solemnly 
disregarding the terms on which an army had | 
surrendered. It is not altogether on account 
of the amount of money that will be thus with- 
held that I so feel, but because a great nation, | 
as we claim to be, cannot afford to do such an 
unmanly act. 

If this proviso shall become a law it will be 
practical repudiation as to a class of our cred- 
itors. We might, in my judgment, justas well 
disregard any other obligation of the Govern- | 
ment in which a similar amount of money is | 
involved. This seems to me most strange 
indeed, as coming from the men who claim to | 
be the peculiar guardians of the public faith 
and who are so much accustomed to denounce ! 
repudiation in all its forms. Sir, I will not 
willingly be a party to any such proceeding, 
and hence I declined to sign the report sub- | 
mitted by my colleagues on the conference 
committee, and shall feel constrained to vote | 
against concurring.in the report. 

To fail to meet our obligations for want of 


ability brings no dishonor; but to go forward 
in the plenitude of our power, with resources. 
so unbounded and with the-smiles'of Heaven 
upon us, and to declare by a ‘solemn act of 
Congress that we withdraw onr plighted faith; 
seems to me most-monstrous indeed.» 

As other gentlemen may desire.to be heard 
on this. question I will not longer detain. the 
House. f E R E 
Mr. BECK. Iask the gëntleman: from Mas- 
sachusetts [Mr. Dawes] to yield to me for a 
few moments. i 

Mr. DAWES. Certainly. 

Mr. BECK. Mr. Speaker, I simply wish to 
say to the House that the Committee on Appro- 
priations, to whom the amendments of the 
Senate were in the first instance referred, were, 
I believe, unanimous, with the exception of the 
gentleman from Ohio, [Mr. LAWRENCE, ] against 
the proposition of the Senate now incorporated 
in this report. When this proviso of the Sen- 
ate was considered in the House I do not re- 
member that there was a single dissenting 
voice against. substituting the proposition of 
the House committee, or in favor of that now 
embodied in this report. 

I desire to say further, that this provision 
of the Senate is a most deliberate proposition 
to ignore the solemn pledges of Congress and 
of the President to the parties whom this 
measure. will affect. Speaking from a merely 
partisan point of view, if, as a Democrat, I 
wanted to break down the Republican party 
all over the country I would not want a stronger 

ase for presentation to the people than can 
be made by laying before them the solemn 
acts of Congress which itis here proposed to 
reverse, the decision of the Supreme Court 
which we are asked to ignore, and the Pres- 
ident’s proclamation, the faith of which is to 
be grossly violated. I say that no party on 
earth can stand before the people in attempt- 
ing to defend such flagrant injustice. I want 
the yeas and nays on this question; and I 
wish to put on the record especially every 
man sent here by a southern constituency, that 
the people of the South may see how they are 
represented, 

Mr. DAWES. Mr. Speaker, a conference 
report must from the nature of the case involve 
concessions on the part of each House. In 
the multitude of matters submitted to such a 
committee on a bill like the present neither 
House can expect to have its own way entirely. 
There must be mutual concessions. The ques- 
tion necessarily presented by a report ‘of this 
kind is whether on the whole it,is best to adopt 
it. This report is the best that could be 
obtained in this committee of conference. I 
freely confess that the amendment proposed in 
the House at that time suited me better than 
this of the Senate, and I. contributed what I 
could to induce the House to accept it. 

I am satisfied, however, Mr. Speaker, of two 
things; that we cannot obtain that amendment 
in the first place, and in the second place that 
the amendment as it stands is no violation of 
faith. The very act I have before me, which 
provides for the deposit of the proceeds of this 
cotton in the Treasury, after saying that. any 
person claiming to have been the owner, &e., 
may prefer his claim to the proceeds thereof 
in the Court of Claims, and on proof to the 
satisfaction of said court of his ownership of 
the property and of his right to the proceeds 
thereof, &c., as a question of fact, then goes 
on to say that he must also prove~and. these 
are the very words—that he has never given 
any aid or comfort to the recent rebellion. 
As a question of fact that man, and no other 
man who has given aid and comfort to the 
rebellion, can go into the Court of Claims and 
recover his property. The pardon of the Presi- 
dent says that his rights shall be restored, but 
the proclamation of pardon was issued after 
this act was passed. eee 

In face of this act, therefore, his rights of 
property must be in conformity to this:statate, 
namely, he cannot go into the Court of Claims 
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to get his property except thathecan prove as 
a matter of fact. that he gave no aid or com- 
fort to the rebellion, All other avenues are 
open to him... He.can come to Congress as 
` allother claimants and present his claim. His 
pardon, then, as.a matter of fact, did not open 
the doors of the Court of Claims to him, because 
he could never wipe out the fact that he did 
give aid and comfort to the enemy, although 
his pardon did restore him to his rights. While 
I was in favor of the amendment, and while I 
did allI could in the committee of conference 
to have it adopted, still I yielded to the Senate 
for these two reasons: first, because the Sen- 
ate would not yield to us, and there are other 
matters of great importance in this bill which 
l could not give up; and secondly, because in 
my opinion itleaves it where, when he accepted 
the pardon of President Lincoln, he knew he 
could not go into the Court of Claims. I now 
demand the previous question on the adoption 
of the report. 

Mr. NIBLACK. LIhope the report will be 
non-concurred in, so that we may have another 
committee of conference. 

The previous question was seconded and the 
main question ordered. 


Mr. GRISWOLD demanded the yeas and 


nays. 
‘The yeas and nays were ordered, 
The question was taken ; and it was decided 
in the affirmative—yeas 92, nays 41, not voting 
97; as follows: 


Y¥ EAS—Messrs. Allison, Ambler, Ames, Armstrong, 
Arnell, Asper, Atwood, Banks, Barry, Benjamin, 
Benton, Boles, George M. Brooks, Butiinton, Bur- 
chard, Roderick R. Butler, Cake, Churchill, Sidney 
Clarke, Amasa Cobb, Coburn, Conger, Covode, Cul- 
lom, Dawes, Degener, Dickey, Dixon, Donley, Duval, 
Ferriss, Ferry, Finkelnburg, Gilfillan, Harris, Hill, 
loar? Hooper, Kelley, Kellogg, Kelsey, Ketcham, 
Knapp, Lawrence, Logan, Maynard, McCarthy, Mc- 
Grew, McKenzie, Mercur, Eliakim H. Moore, Jesse 
H. Moore, William Moore, Daniel J. Morrell, Myers, 
Negley, O’Neill, Orth, Packard, Packer, Paine, 
Palmer, Peck, Phelps, Prosser, Roots, Sargent, Saw- 
yor, Schenck, Scofield, Shanks, William J. Smith, 
William Smyth, Stevens, Stoughton, Strickland, 
Strong, Tanner, Tillman, Townsend, Twichell, Tyner, 
Upson, Van Forn, Wallace, Ward, Cadwalader C. 
Washburn, William B. Washburn, Welker, Wilkin- 
son, Willard, and Williams—92, A i 

NAYS—Messrs. Adams, Beck, Biggs, Bingham, 
Bird, James Brooks, Calkin, Conner, Cox, Crebs, 
Dickinson, Eldridge, Pitch, Getz, Griswold, Uaight, 
Johnson; Thomas L. Jones, Kerr, Knott, Lewis, 
Marshall, Mayham, McCormick, McNeely, Morgan, 
Niblack, Potter, Reeves, Rice, Schumaker, Slocum, 
Stiles, ‘rimble, Van Auken, Van Trump, Wolle- 
Engene M. Wilson, Winchester, Wood, and Wood- 
ward—41. 

NOT VOTING—Messrs. Archer, Axtell, Ayer, 
Railey, Barnum, Beaman, Beatty, Bennett, Blair, 
Booker, Bowen, Boyd, Buck Buckley, Burdett, Burr, 
Benjamin F. Butler, Cessna, William T, Clark, Cleve- 
land, Clinton L, Cobb, Cook, Cowles, Darrall, Davis, 
Dockery, Dox, Dyer, Mla, Farnsworth, Fisher, Fox, 
Garfield, Gibson, Haldeman, Hale, Hambleton, 
Hamill, Hamilton, Hawkins, Hawley, Hay, Hays, 
Heflin, Hoge, Holman, Hotchkiss, Ingersoll, Jenckes, 
Alexander H, Jones, Judd, Julian, Laflin, Lash, 
Loughridge, Lynch, McCrary, McKee, Milnes, Mor- 
phis, Samucl P. Morrill, Morrissey, Mungen, New- 
sham, Perco, Peters, Platt, Poland, Pomeroy, Porter, 
Randall, Ridgway, Rogers, Sanford, Lionel A. Shel- 
don, Porter Sheldon, Sherrod, Shober, John A. 
Smith, Joseph S. Smith, Worthington ©. Smith, 
Starkweather, Stevenson, Stokes, Stone, Strader, 
Swann, Sweeney, Laffe, Taylor, VanWyck, Voorhees, 
Wheeler, Whitmore, John T. Wilson, Winans, and 
Witcher—97, 


So the report of the committee of conference 
was agreed to. | 

Mr. DAWES moved to reconsider the vote 
by which the report of the committee of con- 
ference was agreed to; and also moved that 
the motion to reconsider be laid on the table. 

The latter motion was agreed to. 


OCEAN STHEAMSIITPS, 


Mr. NEGLEY, by unanimous consent, intro- 
duced a bill (H. R. No. 2388) to encourge the 
establishment ofa line ofsteamships, as an aux- 


iliary means of national defense, and for the 


economical conveyance of mails of the United 
States under the flag of the Union to European 
ports and ports of Indis. and China, and for pro- 
moting emigration from Europe to the southérn 
States of the Union; which was referred to the 
Committee on Commerce, and ordered to be 


printed, 


Mr. SCOFIELD moved to reconsider: the 
vote by which the bill was referred; and also: 
moved thatthe motion to reconsider be laid on 
the table. . : 

The latter motion was agreed to. 

And then, on motion of Mr. WOOD, (at five 


o'clock and thirty minutes p. m.,) the House 
adjourned, 


PETITIONS, ETC. 


The following petitions, &c., were presented 
under the rule, and referred to the appropriate 
committees : 

By Mr. CLARK, of Texas: The petition of 
William H. Crank, of Harris county, Texas, 
for removal of his political disabilities. 

By Mr. DEGENER: The petition of Dr. 
G. L. Weiselberg, of Bexar county, Texas, 
for removal of political disabilities. 

By Mr. KERR: The additional evidence 
and application of Robert Baldwin, of New 
Albany, Indiana, for compensation for carry- 
ing the mails in 1836-87 for the United States. 

By Mr. WILSON, of Ohio: The petition 
of George W. Johnson and others, citizens 
of Jackson, Ohio, praying that a pension be 
granted to James Beatty, on account of dis- 
ability incurred in the service. 


IN SENATE. 
Mownpay, July 11, 1870. 


The Senate met at eleven o’clock a. m. 
Prayer by the Chaplain, Rev. J. P. Newman, 
D. D. 

On motion of Mr. THAYER, and by unani- 
mous consent, the reading of the Journal of 
Saturday last was dispensed with. 


ORDER OF BUSINESS. 


Mr. THAYER. Ido not move to take up 
any bill now. I shall wait until the morning 
business is over. I desire to say that having 
charge of enrolled bills I shall be obliged to 
be out of the Chamber a good deal of the time 
this week, and cannot be here to watch my 
chauce to get the floor. I shall ask the Sen- 
ate, after the morning business is disposed of, 
to finish Senate bill No. 510, which was nearly 
completed the other evening. 

CREDENTIALS. 

Mr. EDMUNDS presented the credentials 
of Hon, Henry B. Anrnony, elected by the 
Legislature of the State of Rhode Island a Sen- 
ator from that State for the term commencing 
on the 4th day- of March, 1871; which were 
read, and ordered to be filed. 

Mr. DRAKE presented the credentials of 
Hon, Aaron H. Crauin, elected by the Legis- 
lature of the State of New Hampshire for the 
term commencing on the 4th day of March, 


PETITIONS AND MEMORIALS. 


Mr. WILLEY presented the petition of An- 
thony Bowen, praying for extra compensation 
for services rendered as an employé of the 
Patent Office; which was referred to the Com- 
mittee on Claims. 

Mr. SPRAGUE presented the petition of 
Orran C. Horne, of Georgia, praying for the 
removal of his political disabilities; which 
was referred to the select Committee on the 
Removal of Political Disabilities. 

Mr. CASSERLY. Mr. President, I am 
charged with the duty of presenting to the 
Senate a petition very numerously and respect- 
ably signed by citizens of San Francisco, which 
I have sent to the desk. It prays for the in- 
tervention of Congress on behalf of the Irish 
State prisoners, some of whom it is alleged 
are American citizens, who were convicted for 
words spoken within the United States. The 
petition makes a very strong case—one well 
worthy of the attention of the Senate. It shows 
the infliction on these State prisoners of most 


cruel and unusual punishments; such as, F| 
should say, have not been inflicted upon polit- ¿i 


j 


1871; which were read, and ordered to be filed, |! his friends. 


i on the wall, stang during their pleasu 


i demned for life for erime 


Within this century. - Among the least of th 
punishments:is flogging “for. trifling’ offenses, | 
violations of prison discipline, some of which 


intended were so venial as to furnish no color- 
of pretext for the barbarous treatment of the” 
unhappy prisoners. >" P 
The. prayer of the petition is, thit.a com- . 
mission be ‘appointed of two reputable and; 
discreet American citizens to inquire into and 
report the facts. Intervention for-humanity’s 
sake is an established rule of public law. < In 
our own practice, there are in the statutes of 
Congress and in the proceedings of both Houses, 
certainly in the House of Representatives, there 
are ample precedents for action by Congress 
upon the charges of this petition. -I shall not 
detain the Senate by asking to have it read. I 
ask that it be printed, so’ that its statements 
may be within the information of this body. I 
ask, also, that it be referred to the Committee 
on Foreign Relations. en: 
The VICE PRESIDENT. If there be no 
objection it will be so ordered. : 
Lhe petition is as follows: 


Petition to the Senate of the United States in behalf of 
Fenian prisoners, k 
_ Whereas the British Government have seized and 
incarcerated a number of men for alleged political 
offenses, some of whom are American citizens; that: 
said American citizens have been denied the rights 
accorded to foreigners tried by British courts: that 
they have been condemned for words spoken in the 
United States, and we have learned upon undoubted 
authority that they and all of the Irish political 
prisoners are subjected to inhuman ‘prison rigors 
which astound the civilized world and disgrace the 
nineteenth century. ; 
desolved, That we this day donounce those inhu- 
manities, and thatwe petition the Senatéand Hxee- - 
utive of the United States to interpose their offiees: 
and put forth their powers in behalf of those prison- 
ers; and with that object in view to anpointa medi- 
cal commission of two or more medical: mento visit: 
the prisoners (commonly known as “ Fenian prison- 
ers”) now held in custody by the British Govern- 
ment for political offenses, and to report back to the 
Senate and Executive the actual condition of those 
prisoners and the material circumstances connected 
with their arrest, trial, and imprisonment; that the 
petition now read be adopted, and that the same be 
forwarded to lon. Senator CASSERLY for present- 
ation. 


To the honorable the Senate ; 
of the United States, in Congress assembled : 

The petition of the undersigned, citizens of San 
Francisco, respectfully showeth: : 

That potitionors have loarned on undoubted testi- 
mony that the British Government have seized and 
incarcerated a number of men for political offenses, 
some of whom are American citizens; that said Awer- 
ican citizens have been denied the rights accorded to 
foreigners when boing tried by British courts; that’ 
they have been condemned for words spoken in the 
United States of America, and those men, commonly 
known as ‘Fenian prisoners,” are subjected to in- 
human prison rigors which astound the civilized 
world and disgrace the nineteenth century. 

That the prisoners are prohibited from seeing even 
the dearest of their friends oftener than onge in six 
mouths, and then only in presence of a deputy jailer, 
who keeps a barred screen between the prisoner and 


That they are refused the use of pen, ink, and 
i paper, and are permitted to write letters to friends 
| or reeeive letters only once in six months, and ang 
| such letter must be read and'approved of by the jail 
| governor, 

That they are subjected to worse treatment than 
the meanest British felons; they are obliged to wash 
| the floors of their cells, scour their tins, wash the foul 
linen of the hospital belonging to loathsome erimi- 
nals, bathe in baths containing the same foul water 
l in whieh several criminals’ have previously bathed. 

That they are prohibited, under the dread. of heavy 
punishment, from speaking: to. each other ‘during 
| work hours, at meals or at any other time; to laugh 
| or to sing in their dark, lonely cells is a crime shut 
out from the world, from frionds and converse, in- 


sulted and clubbed by brutal warders on theslightest 


f 

i} 

| pretext; made to siand still af their command, to 
i look to theright, to the left, look on pee lugk 
1 to. bo 
| stripped in the cold, examined while » ight 
; and morning, 2il clothing taken away to begeperately ` 
l examined, and in the mean time their helpless vic- 
| tims are left shivering while this degrading process 
| proceeds, 

: That they are compelled to draw stone in carts, 
| with collars round their necks, yoked to the carts like 
l oxen. That they areyoked in this degrading employs 
| ment with the most debased of iunelish criminais-- 
i the vilest and most brutal—many of whom are con- 
thet cannot: be. named. 
i That if they demurto th tment they are. placed 
|in dark cells for several days at a time, fed on bread 
nd water, whipped, clubbed. pummeled, ironed, and 
tarved by brutal warders, who anderstand well what 


tr 


must have been wholly unintentional, or if) 
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is required of them by the authorities. That it has 
occurred that one of those prisoners has had his arms 
and legs pinioned in such a manner that he had to 
lie on his knees and elbows to Inap his food like a 
dog; and this pontinned forover a month, without 
an hour’srelief. That the food served to those pris- 
oners is of the most wretched kind, and totally insyf- 
ficient—gruel for breakfast, a species of soup for 
supper, made of the worst offal of tho markets, in 
which bits of the skins of animals and hair also are 
frequently found. That even of this disgusting stuf 
there is not enough served to satisfy the cravings of 
hunger. That under this treatment some have sunk 
prematurely to the grave. Two of the brave Amer- 
ican captains who fought under Generals McClellan 
and Grant have become insane, and others are so 
demented and dejected that their condition is little 
etter. 

Our language fails to convey to your honorable 
body an adequate idea of the condition of those 
unfortunate victims of despotism, who are, for the 
most part, men of education and refinement. And 
we pray your honorable body to interpose your good 
offices speedily in their regard by appointing a com- 
mission of at least two reliable American citizens to 

. visit those prisoners, and N 
your honorable body the materiai circumstances and 
facts connected with their arrest, trial, and prison 
treatment, to found thereon such action as your hon- 
orable body may hereafter determine, We address 
ourselves to your honorable body, and to the Execu- 
tive of the United States, with the conviction that 
such action will be taken in this cause of humanity 
as befits this nation of progress and civilization. 
And your petitioners will ever pray, &c. 


REPORTS OF COMMITTEES. 


Mr. RICE, from the Committee on the Juadi- 
ciary, to whom was referred a petition of citi- 
zens of Kentucky praying for the organization 
of additional Federal courts in that State, re- 
ported a bill (S. No. 1053) to establish the 
eastern judicial district of Kentucky; which 
was read, and passed to a second reading. 

Mr. WILSON, from the Committee on Mili- 
tary Affairs, to whom was referred the petition 
of Second Lieutenant Frank P. Gross, praying 
for compensation for the loss of certain prop- 
erty, asked to be discharged from its further 
consideration ; which was agreed to. 

Mr. DAVIS. The Committee on Indian 
Affairs, to whom was referred the bill (S. No. 
919) to prevent an appropriation therein men- 
tioned from lapsing because of delay in the 
adjustment, which is intended to provide for 
the claim of the representatives of George 
Fisher, to which the attention of the Senate has 
heretofore been called, have directed me to 
submit a report and recommend the rejection 
of the bill. 

The report was ordered to be printed, and 
the bill was indefinitely postponed. 

Mr. MORRILL, of Vermont, from the Com- 
mittee on Public Buildings and Grounds, to 
whom was referred the joint resolution (H. R. 
No. 860) to explain an act approved March 8, 
1869, reported it with an amendment. 

ALBERT G. SLOO. 

Mr. FENTON, As there appears to be no 
other morning business, I move 

The VICE PRESIDENT. The Senator 
from Nebraska gave notice of his intention to 
move to take up a bill, but the Senator from 
New York has obtained the floor. 

Mr. FENTON. If the Senator from Ne- 
braska will give way for one moment, I desire 
to pass a very short bill, referring a case to the 
Court of Claims, to which I presume there 
will be no objection whatever. The Commit- 
tee on Post Offices and Post Roads have re- 
ported the bill, and I hope it will be put upon 
its passage. It is Senate bill No. 78, for the 
relief of the trustees of Albert G. Sloo. 

The VICE PRESIDENT. The bill will be 
read for information. 

The Chief Clerk read the bill. It proposes 
to refer the claim of the trustees of Albert G. 
Sloo for compensation for services in carrying 
the United States mails by steamers direct 
between New York and Chagres, and New Or- 
leans and Chagres, in addition to the regular 
service required under the contract made be- 
tween him and the United States, to the Court 
of Claims, and the coart is directed to exam- 
ine it and determine and adjudge the amount 
due to the trustees for those extra services; bat 
the amount to be awarded by the court is to 


inquire into and report to. 


F 


be upon the basis of the value of the carrying 
express freight of like quantity with the mails 
actually carried between the same ports at the 
same time. ` 

Mr. EDMUNDS. 
I want to look at it. 


SALES OF LANDS FOR DIRECT TAXES. 


Mr. TRUMBULL. I move that the Senate 
proceed to the consideration of Senate bill No. 
995, : 

Mr. EDMUNDS. I understand that morn- 
ing business is yet in order. 

The VICE PRESIDENT. 
business has concluded. 

Mr. EDMUNDS. I understood the Chair 
to decide 9 day or two ago, and I think rightly, 
that he would lay before the Senate Senate 
resolutions that had been laid over. There is 
a resolution respecting the reports of commit- 
tees of conference that I think ought to be 
adopted. It provides, as the Chair may re- 
member, unless it has been disposed of in my 
absence, that conference reports shall be in 
order when they are presented, so as to guard 
against the possibility of their being defeated 
by an objection. 


That had better go over. 


The morning 


Mr. TRUMBULL. There is no trouble | 


about conference reports. 

The VICE PRESIDENT. The Chair will 
state that since the repeal of the rule of the 
10th of May, the Senate have now three Cal- 
endars, the Calendar of special orders, the 
Calendar of general orders, and the Calender 
ofresolutions. ‘The morning business expires, 
by a rule of the Senate, with which all Sena- 
tors are familiar, the twenty-fourth rule, with 
the call of resolutions; and then a motion to 
proceed to the consideration of a resolution is 
in order, but it does not come up as a matter 
of right. 

_Mr. EDMONDS. Then I make that mo- 


tion. 

The VICE PRESIDENT. The Senator from 
THinois was recognized by the Chair. 

Mr. TRUMBULL. I made a motion to pro- 
ceed to the consideration of Senate bill No. 
995. It will take but a moment. 

Mr. THAYER. LI yielded for a moment to 
the Senator from New York, as I understood he 
had morning business to present. 

The VICH PRESIDENT. The Chair recog- 
nized the Senator from New York at the close 
of the morning business, the Senator from Ne- 
braska not claiming the floor, stating at thesame 
time that the Senator from Nebraska had given 
notice of his desire to call ap a bill. That, 
however, did not give him any right to thefloor. 


When the bill of the Senator from New York | 


was objected to, the Senator from Illinois 
claimed the floor, the Scnator from Nebraska 
still remaining in his seat, 

Mr. THAYER. I thought it was under- 
stood that I had the floor, but yielded to the 
Senator from New York. 

Mr. TRUMBULL. I suppose a notice of 


! that sort gives no right to the floor. 
Tt was a notice | 
peculiar in its character, that, beinga member | 


The VICE PRESIDENT. 


of the Committee on Enrolled Bills, the Sena- 
tor from Nebraska would be compelled to ke 
absent; but still it did not give him the floor. 
The Senator from Ilinois is entitled to the floor. 

Mr. TRUMBULL. I move thatthe Senate 


proceed to the consideration of Senate bill No. | 


995, 

The motion was agreed to; and the bill (S. 
No. 995) for the relief of purchasers of land 
sold by direct taxes in the insurrectionary 
States, was read the second time, and consid- 
ered as in Commiitteeofthe Whole. It provides 


that no owner, his heirs or assigns, of any land | 
sold for taxes under the provisions of the act | 


entitled “An act for the collections of direct 
taxes in the insurrectionary districts within the 
United States, and for other purposes,” ap- 
proved June 7, 1862, and the acts amendatory 
thereof, shall be permitted to recover the same 
in any action or proceeding against the pur- 


| vided we agree as to the facts. 


chaser at such sale, his heirs orasgigns, without 
showing, in addition to other necessary facts, 
that all taxes, costs, and penalties die upon 
the land at the time of the sale have beon paid 
by him or them, or bringing into court and 
depositing with the clerk for. the use of the 
United States the amount, with interest, of the 
taxes and penalties due to the United States on 
account of the land when sold, together with 
all the costs and expanses of the salo, which 
sum, in case of the recovery of the land by such 
owner, his heirs, or assigns, shall be paid by 
theclerkinto the Treasury of the United States. 
By the second section it is provided ‘that in 
all cases where the owner of any land sold for 
taxes, his heirs, or assigns shall recover the 
same from the purchaser, his heirs, or assigns, 
by the judgment of any United States court; by 
reason of a failure without his or their’ fault, 
or neglect of the title of the purchaser derived 
from the sale, the Secretary of the Treasury, on 
the payment into the Treasury by the clerk of 
the money deposited with him, and on being 
satisfied that any purchaser, his heirs, or as- 
signs has been evicted from, or turned out of 
possession of any such land by the judgment 
ofany United States court,in the manner before 
mentioned, is authorized to repay to the person 
or persons entitled thereto a sum of money 
equal to that originally paid by the purchaser 
of the land so recovered, if the same has been 
paid into the Treasury. 

Mr. BAYARD. This isa bill apparently to 
confirm tax titles, titles which are the least 
favored of any by courts of law; and if ever 
there was a time when the strict performance 
of all the requirements of law should be ex- 
acted it applies to lands which were sold in 
the southern States during the late war for 
unpaid direct taxes. a 

This bill provides in substance that although 
a sale may have been accompanied by the 
grossest irregularities, although the proceed- 
ings may not have followed the law according 
to its requirements, yet the absent owner, who 
in nine cases out of ten could not have had 
actual notice of the proceedings, shall either 
lose his property, for he is described here as 
t the owner,” or asa condition-precedent for 
coming into the courts of justice to recover his 
land shall pay costs and penalties which have 
not been legally incurred and cannot in justice 
be demanded from him. 

I should not have a word to say if the bill 
required that he should, as a condition-pre- 
cedent to the institution of his suit, or rather 
to obtaining the judgment of the court. in his 
favor, deposit a sum equal to all the taxes 
justly due upon his property, That I think 
would be just and reasonable, but to require 
him to deposit all costs and penalties, all of 
which may have been incurred by disregard 
of law on the part of the tax commissioners, 
would strike me as singularly unjust and 
inequitable. 

There has been a kindred measure to this 
proposed attempting to permit that which I 
do not think any court of justice would really 
ever allow, a tax sale to be validated where 
the officers making it had not followed the 
requirements of the law, attempting, as I recol- 
lect in one case, to substitute the act and dis- 
cretion of two officers for the act and discre- 
tion of three. When such a proposition as 
that comes before a court of justice I think 
it will meet a ready answer, no matter what 
the action of Congress may be. I submit to 
the sense of justice of the Senate that you 
ought not to tax a man with costs which have 
been put upon his land without legal warrant. 
I move, therefore, to amend this bill on the 
eleventh line of the first section by striking 
out the words ‘‘ costs and penalties,” and by 
striking out in line fifteen the words “and 
penalties,” 

I cannot believe that between the honorable 
Senator from Illinois and myself there will be 
any difference of opinion as to the law pró- 
We will gup 
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pase a case whioh this bill is meant toremedy. 
Tandy are sald for the non-payment of taxes; 
they pass into.the possession. of the vendee; 
this bill provides that. in éase suit is brought 
by the owner to recover those lands he shall 
first pay all costs aùd penalties in addition ta 
the tax imposed on the land. My objection 
to that -is this: thatif the proceedings under 
which. that sale took place, being strictt juris, 
shall in any respect be ‘defective, you cannot 
new. remedy the action of those tax officers as 
to past costs. That, I think, is perfectly plain; 
but here is a proposition that costs and pen- 
alties which may have heen incurred, and prob- 
- ably in the majority of cases were incurred by 
no real default of the owner, but ineurred by 
the dereliction of the tax officers whose pro- 
ceedings have been legally defective, whose pro- 
ceedings cannot make title, shall be paid by 
the owner of the land, he is to pay the cost and 
penalties incurred in proceedings that, to use 
a common phrase, cannot hold water, 

Would not this be depriving a man of his 
property without ‘due process of law,” and 
therefore in violation of the provisions of the 
Constitution ? i 

That, I think, is manifestly unjust. If the 
tax sales were valid, if all the requireménts of 
law were complied with, the vendee needs no 
legislation. He has got the land; the Treas- 
ury has got the money. But if the proceedings 
have been defective by reason of the officers 
of the United States not following the direc- 
tions of the law, then it certainly is unjust to 
make the owner of the land pay the costs in- 
curred in defective proceedings. I submit to 
‘the sense of justice of the Senate that you 
ought not to saddle a man with costs and pen- 
alties growing out of the defective execution 
of a law by United States officers. 

Thérefore I trust my amendment may mect 
the approval of the Senate, and that this hard- 
ship will not be placed on the owner of thé 
land. The Senate will observe taxes due shall 
be paid before a man recovers judgment. I 
entirely assent to that, and the law provides for 
that. I only ask that these landowners, whose 
condition at any rate has been a pretty hard 
one, shall not be saddled with costs incurred 
in defective proceedings. i 

Proceedings to sell land for taxes are sum- 
mary enough, and it is little to ask that all re- 
quirements of law shall have been strictly 
performed before an absent owner shall lose 
his title. 

Mr. TRUMBULL. There are two answers 
to the Senator from Delaware, either of which 
I think ig sufficient. In the first place, this is 
avery small matter; the costs amount to very 
little. The lands were sold under an ex parte 
proceeding, and they were advertised, and the 
costs and penalties were a very small matter. 
That is one answer. 

The next is, that no man should be permit- 
ted to recover the land back who has neglected 
to pay his taxes. It was his duty to pay the 
taxes, and if he did not pay them, and the land 
had to be advertised for sale, he ought to pay 
the costs of the advertisement. It is proper 
that he should do it. It is his fanlt that be did’ 
not pay the taxes. If he has paid the taxes 
the bill makes provision; he does not have to 
refund; but if he has not paid his taxes, with 
what pretense or face can he come into court 
and say, ‘‘I claim the land back, and I will 
not pay for advertising my land or any of these 
costs; I put you to costs about it, but I do not 
propose to pay them, and still Iwill get my 
hand back ?” 

Mr. BAYARD. I propose that the taxes 
should he paid, ; 

Mr. TRUMBULL. I propose that he shall 
pay the costs too. The committee considered 
that point very carefully and decided that he 
onght to pay the costs. I think it is eminently 
just, I hope the amendment will not prevail. 

Mr. CASSERLY. I must say that I have 
Hstened with some surprise to the Senator who 
last spoke. He demands why any man should 


be allowed to recover back his land without 
paying taxes and also costs. Why, sir; in the 
case of a void sale for taxes itis the commonest 
thing in the world for the owner of the prop- 
erty.to recover his property back. without. the 


condition of paying taxes, much less costs; and |] 


I presume the Senator from Illinois has known 
of a hundred just such cases in his. practice, 
and probably has had some. 

T understand the efféct of this bill is to treat 
a void sale for taxes as though it was a valid 
one, and to forbid the owners of property from 
recovering the land back by ‘‘due process of 
law,’’ except upon conditions which, I insist, 
are unusual, unheard of, and, in my judgment, 
unconstitutional. 

It has happened more than once, by an exer- 
cise of legislative power much worse than doubt- 
ful, that invalid proceedings for the levy and 
collecting of taxes have been made valid by aèt 
of a State Legislature; but who ever heard of 
an act of a State Legislature making valid sales 
of land for taxes that were in themselyes when 
made invalid and void? Even in the new 
States, where irregularities in tax sales are so 
great as in a considerable degree to defeat the 
prompt collection of revenue, I know of no 
such case. Jf there be any such case it is an 
exception to the entire principles which should 
govern legislation under similar circumstances. 

There is a provision in the Constitution, in 
one of the amended articles, which is familiar 
to us all; it is in article five, to the effect that 
no person shall be deprived of life, liberty, or 
property without due process of law. Itis not 
material whether that process of law be sum- 
mary in its nature or be according to the gen- 
eral course of the common law, provided it be 
due process of law. But, sir, where the law 
has not been followed, where the proceeding 
has not been according to law, and where it 
was a summary proceeding in its nature, is 
there any. power in this or any other Legisla- 
ture in the United States to come in and de- 
clare that valid which in its nature was void, 
when the effect of that legislation is to deprive 
aman of his property? In what respect can 
that be saved from the prohibition against de- 
priving a man of his property without due 
process of law? I have no doubt that in many 
of the cases of sales under this act the most 
fundamental requisites of the law were disre- 
garded; that no notice even was given. Can 
any hardship be conceived greater than that 
which would follow if we are to legislate now 
so as to supply the want of every necessary 
requisite provided for by the tax law itself, and 
to make valid a sale which was good for noth- 
ing when made, which perhaps was designedly 
so made, and thereby, I repeat, to strip inno- 
cent people—people who were utterly ignorant, 
perhaps, of the proceedings against them—of 


; their property without due process of law ? 


I listened not a great while ago with appro- 
bation to the Senator from Hlnois, when, in 
the spirit of an honest indignation, he spoke 
of some extraordinary provision brought in 
by a fellow-Senator as ‘‘abhorrent.’’ 1 heard 
him with gratification. I shall not apply his 
earnest and honest language to this. act; but I 
say that I regard it as an act for which there is 
no precedent, and ought to be none of author- 
ity in any legislation of which I am aware. 

I trust the amendment of the Senator from 
Delaware will be adopted. It is a mitigation 
of the injustice and oppression of this bill, 
although not a total remedy; but for one I 
shall be very glad to accept it so far as it goes. 

The VICH PRESIDENT. The question is 
on the amendment of the Senator from Dela- 
ware. : 

The amendment was rejected—ayes ten, noes 
not counted. 

Mr. SAULSBURY.. Iask the Senator from 
Ilinois, who has charge of this bill, to allow 
me to call up a resolution which I offered the 
day before yesterday. Ido it to oblige a friend. 
If there be no objection | ask to. have it dis- 
posed of new. 


Ilinois will object to this amendment. 


The VICE PRESIDENT... The Senator froin 
Delaware asks. unanimous consent to take ap: 
the resolution offered by him.in regard to the 
Atlantic and. Pacifice railroad, which: the Sén- 
ator from Nevada [Mr. Nre] desired to have 
taken up and passed: on Saturday night. It 


will be reported, subject to objection: 


The Chief Clerk read the resolution, as fol- 
lows: 

Resolved, That the Secretary of. the Interior: he, 
and he is hereby, instructed to communicate to the 
Senate all evidence on file in his Department show- 
ing the extent. te whieh the provisions of the act 
approved 27th July, 1866, granting lands to the At- 
lantic and Pacifie Railroad Company, have or have 
not been complied with. by said company, particu- 
larly the eighth, ninth, tenth, twelfth, thirteenth, 
eighteenth, and nineteenth sections of said act: and 
also an estimate of the quantity of land granted by 
said act, the number of acres of thesame lying within 
Indian territory the title of which is unextinguished, 
and the amount of money that: it will cost the Gov- 
ernment to extinguish the Indian title to the same 
on behalf of said company, 


Mr. HOWARD. Ido not agree to that reso- 
ution. 

The VICE PRESIDENT. TheSenatorfrom 
Michigan objecia, and the resolution cannot: be 
considered at this time, Senate bill No, 995. 
is still before the Senate. : 

Mr. BAYARD. Loffer another amendment 
to the pending bill, In line eleven of section 
one, after the words *‘ costs and penalties,” I 
move to insert the words ‘‘incurred in pursu- 
ance of law.’ : 

I do not think the honorable Senator troni 

y 
only object is to prevent the costs of proceed- 
ings, confessedly defective and void, for which 
the owner of this land ‘could not be responsi- 
ble, being saddled upon him by this means 
when by no pretense could they be collected 
from him except under this bill. Where cer- 
tain advertisements were necessary, where 
certain preliminaries and conditions . were 
made obligatory by the law, and the land was 
sold in the absence of that proper notice, and 
costs were incurred bya disregard of the law, 
those costs should not be saddled upon. the 
unhappy owner of the land. Is it not enough 
that he should pay the taxes and all the in- 
terestdue upon the taxes, and if the costs have 
been incurred in pursuance of law, that he 
should pay those also? ‘This amendment will, 
I think, guard against some injustice, 

I know something of the proceedings under 
these tax sales in the southern States, and I 
believe they have been in a great many cages 
as dishonest things as ever were done on. the. 
earth; that the costs were constructively. cre- 
ated and piled up, and the law has been 
defectively executed, and the titles under it 
will never stand five minutes in a court of jus- 
tice. Ali I ask is that the Senate shall now 
insist that where a man is to pay the. costs 
those costs shall have been legally incurred. 
My amendment reaches that point, and I hope 
the Senate will sustain it. 

Mr. TRUMBULL. The langnage of the 
bill is, that before a person whose lands have 
been sold under this general tax law shall re- 
cover them back he shall be required to pay 
‘Call taxes, costs, and penalties due upon the 
said land at the time of the sale.’’? Of course, 
that means such costs as are lawfully due on 
the land. I think the bil is exactly right, and 
I hope the amendment. will not be adopted. 

Mr. BAYARD. If the meaning of the bill 
is so clear the words. I propose to. add. cannot 
hurt it. : : 

The amendment was rejected—ayes nine, 
noes not counted. f 

Mr. TRUMBULL. I desire to move an 
amendment in section two, line ten. I move 
to strike out the word “‘or’’ before “tarned,” 
and after the word ‘‘of’’ to insert ‘for ex- 
cluded from ;’’ so that the clause will read: 


And on being satisfied that any purchaser, ‘his 
heirs or assigns, has been evicted, from, turned out 
of, or excluded from possession of any such tand by 
the judgment of any United States coart, &e. 

The amendment was agreed to. 


The bill was reported to the Senate as amend- 
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ed, and the amendment was concurred in. The 
bill-was ordered to be engrossed for a third 
reading, read the third time, andpassed. 

On motion by Mr. TRUMBULL, the title of 
the bill was amended so as to-read: ‘‘A bill 
for the relief of purchasers of lands sold for 
direct taxes in the insurrectionary States.” ` 


MESSAGE FROM THE HOUSE. 


A message from the House of Representa- 
tives, by Mr. Crinton Lioyn, its Chief Clerk, 
announced that the House ‘had concurred in 
the report of the committee of conference on 
the disagreeing votes of the two Houses on the 
bill (H. R. No, 974) making appropriations for 
the legislative, executive, and judicial expenses 
of the: Government for the year ending the 
30th of June, 1871. 

The message also announced that the House 
had passed the bill (S. No. 819) to extend the 
time for presenting claims for additional boun- 
ties without amendment. 


SOLDIERS’ MONUMENTS. 


Mr. THAYER. Inowmove thatthe Senate 
proceed to the consideration of Senate bill No. 
510, granting lands to aid in the construction 
of a railroad from Sioux City, Iowa, to Colum- 
bus, Nebraska. 

The motion was agreed to. 

The VICE PRESIDENT. The pending 
question is on the amendment of the Senator 
from Vermont, [Mr. MORRILL, ] to strike out 
the proviso which allows the company to go 
outside the limits of the grant to make up defi- 
ciencies. 

Mr. ANTHONY. As the Senator from 
Nebraska has got his bill up, I wish to appeal 
to him, as a soldier and a Rhode Islander, for 
he is fully the one and half the other, [laughter, | 
to allow me to pass a bill giving four con- 
demned mortars for a soldiers’ monument, 
which will be completed before the next session 
of Congress. 

Mr. TRUMBULL. There is a general bill 
on that subject. 

Mr. ANTHONY. I want this special bill 
to gothrough now. The Senator from Nebraska 
is kind enough to consent, I believe. 

The VICE PRESIDENT. ‘The general bill 
on this subject has been rejected by the House 
of Representatives. 

Mr. THAYER. Itis very difficult to resist 
an appeal by the Senator from Rhode Island. 
I will yield to his bill if it gives rise to no 
débate. , 

Mr. ANTHONY. Then I move to take up 
Senate joint resolution No. 215. 

By unanimous consent, the Senate, as in 
Committee of the Whole, proceeded to con- 
sider the joint resolution (S. R. No. 215) grant- 
ing condemned ordnance for asoldicrs’ monu- 
ment at Providence, Rhode Island. It author- 
izes the Secretary of War to deliver to the 
Governor of Rhode Island four condemned 
mortars, to be used in the erection of a soldiers’ 
monument, at Providence, in that State. 

The VICE PRESIDENT. The pending 
question is on the amendment offered by the 
Senator from Maine, [Mr. Hamuy, ] which will 
be read. 

The Chief Clerk read the amendment, which 
was toadd as an additional section the fol- 
lowing: 

And be it further resolved, That the Secretary of 
War be, and he is bereby, authorized to deliver to 
the municipal authorities of Bucksport, in the State 
of Maine, four condemned iron cannon and one hun- 


dred shot or shell, to be used in the erection of a 
soldier’s monument at that place. 


The amendment was agreed to. 


The joint resolution was reported to the Sen- 
ate as amended, and the amendment was con- 
curred in. The joint resolution was ordered 
to be engrossed for a third reading, was read 
the third time,and passed. ltstithe wasamended 
so as to read: ‘A joint resolution granting 
condemned ordnance for a soldiers’ monument 
at Providence, Rhode Island, and at Bucks- 
port, in the State of Maine,’! | 


REMOVAL OF CAUSES FROM STATE COURTS. -` 

Mr. EDMUNDS. I appeal to my friend 
from Nebraska to let me call up a little bill 
that has been reported from the Judiciary Com- 
mittee for the removal of certain causes from 
State courts to the United States courts, the 
passage of which is very necessary with regard 
to the southern States. It is a very simple bill. 

Mr. THAYER. Willit lead to any discus- 
sion? i 

Mr. EDMUNDS. Itoughtnot to, but I can- 
not tell. 

Mr. THAYER. I can have my bill disposed 
of in a few minutes, 

Mr. EDMUNDS. Iappeal to my friend to 
let this bill be taken up. That is all I can say. 

Mr. THAYER. It is impossible for me to 
resist the appeal of my friend from Vermont. 
I will yield the floor, or at least consent to my 
bill being laid aside informally for that pur- 


ose. ; 
j Mr. EDMUNDS. That is all I ask. 

Mr. THAYER. But I hope that no other 
Senator will make a similar appeal to me. 

Mr. EDMUNDS. I-join in that request. 
[Laughter.] I move to take up Senate bill 
No. 844. 

By unanimous consent, the bill (S. No. 844) 
for the removal of causes in certain cases from 
the State courts to the United States courts, 
and for other purposes, was read the second 
time, and considered as in Committee of the 
Whole. It provides that whenever any civil 
or criminal suit (whether commenced before 
or after the passage of the act) may be pending 
in any court of any State against any person, 
in which suit such person shall intend to make 
any defense based upon the authority of any 
law of the United States, or upon the authority 
of any Department of the Government thereof, 
or upon the authority of any officer acting 
under any’such law or Department, or upon 
any right exercised under, or title held in 
behalf of the United States, such person may 
at any time before the final trial of such suit, 
in person or by his attorney, file a petition, 
stating the fact of such intention to make 
defense in this way, and its general tenor, veri- 
fied by affidavit, and praying for the removal 
of such suit for trial into the circuit court of 
the United States for the district in which it 
may be pending; and thereupon, upon the 
offering by or in behalf of such person of suf- 
ficient surety for his filing in such circuit court 
at its then existing term, or on the first day of 
ils next term, copies of the process and plead- 
ings in such suit, and also for his appearing in 
such court and entering special bail, if special 
bail was originally given therein, it shall be the 
duty of such State court to accept the surety 
and proceed no further with the suit, and the 
bail that shall have been originally taken shall 
be discharged. Such copies being filed in the 
circuit court, the suit shall proceed therein in 
all things as provided in and subject to all the 
provisions of section five of the act of Congress 
approved March 8, 1863, entitled ‘‘An act 
relating to habeas corpus and regulating judi- 
cial proceedings in certain cases.’’ If any such 
State court shall neglect or refuse to carry out 
the provisious of the act, every such suit may 
be removed to the cireuit coart by writ of cer- 
tiorart issuing out of the circuit court, in the 
manner provided by the third section of the act 
of Congress approved March 2, 1883, entitled 
“An act further to provide for the collection 
of duties on imports.’’ The provisions of the 
fifth section of act of March 3, 1863, relating 
to appeals and writs of error from such State 
court, shall apply and extend to all cases tried 
in such State court in which a defense shall 
have been set up, or relied upon, based upon 
any of the matters mentioned in the present 
act; and any suit so described, and in which 
final judgment shall be rendered in the circuit 
court of the United States, may be carried by 
writ of error to the Supreme Court without 
regard to the amount in controversy. If any 


i) officer under the United States shall be unlaw- 


fally impeded or hindered in the performance 
of his official duty, or shall be unlawfully as- 
saulted or beaten while engaged in the: per- 
formance of his official duty, he shall be entitled 
to sue thereforin thecireuit court of the United 
States in the district’ in which such cause of 
action shall have arisen, or in which the de- 
fendant in such action shall reside or may be 
found, if the damages claimed therefor in good 
faith shall be $500 or upward.. If any person 
shall willfully and unlawfully impede, hinder, 
assault, or beat any officer under the United 
States, while in the performance of his official 
duty, every such person so offending shall, on 
conviction, be punished by a fine not exceed- 
ing $5,000 and by imprisonment not exceeding 
five years; and if the death of any such officer 
shali happen from any such assault or battery, 
the person guilty of such assault or battery shall 
be deemed and held guilty of murder, and 
shall, on conviction thereof, suffer death. 

The bill was reported to the Senate without 
amendment, ordered to be engrossed for a third 
reading, read the third time, and passed. 


EQUESTRIAN STATUE OF GENERAL RAWLINS. 
Mr. BUCKINGHAM. Iappeal tothe Sen- 


ator from Nebraska, to allow me to introduce a 
joint resolution, and to put.it on its passage 
now. i 

Mr. THAYER. I will hear what it is; but 
I beg to remind the Senator that we are ap- 
proaghing twelve o’clock, and I do not wish to 
lose my bill. 

Mr.. BUCKINGHAM. It is a resolution 
directing the Secretary, of War to place at the 
disposal of the President certain bronze ord- 
nance to aid in the erection of a statue of 
General John A. Rawlins. 

Mr. THAYER. The late Secretary of War ? 

Mr. BUCKINGHAM. Yes, sir. $ 

Mr. THAYER. I will yield for that purpose. 

Mr. BUCKINGHAM. Then I ask leave to 
introduce the joint resolution; and I kope that 
it will be put on its passage at once. , 

By unanimous consent, leave was granted to 
introduce a joint resolution (S. R. No. 247) 
directing the Secretary of War to place at the 
disposal of the President certain bronze ord- 
nance to aid the erection ofan equestrian statue 
of General John A. Rawlins; which was read 
three times, and passed. The preamble recites 
that it is in contemplation to erect a ‘suitable 
bronze equestrian monument to perpetuate the 
memory of the distinguished deeds of. valor 
and patriotism of the late honored Secretary of 
War, General John A. Rawlins, after the like- 
ness of that taken in plaster from the face of 
the deceased, and that a donation on the part 
of the Government, of such bronze ordnance 
as may have been used or captured in the en- 
gagements in which the deceased participated, 
and which may be no longer useful, would 
greatly aid in the erection of the same. The 
resolution, therefore, directs the Secretary of 
War to place at the disposal of the President 
of the United States such bronze ordnance as 
may be no longer useful, tobe by him contrib- 
uted and applied to the furtherance and com- 
pletion of the monument in bronze, and such 
number thereof as may be required in the exe- 
cution of the work, are to be given by him when 
the plaster model for the statue shall have been 
completed. The monument, when completed, 
is to be erected uponsuch public groundsin the 
city of Washington as may be hereafter desig- 
nated by the joint Library Committee of Con- 
gress, and the title to the same is to be vested 
in the United States. 3 

SIOUX CITY AND COLUMBUS RAILROAD. 

Mr. THAYER. Mr. President—— 

Mr. CAMERON. I wish to ask the indul- 
gence of the Senator for one moment only. 
He is in excellent humor, and I know he will 
grant it. I desire to callup House joint reso- 
lution No. 154, making some compensation to 
the widow of a deceased officer of the Navy. 
It will only take a moment. eee 


Mr, THAYER, I have already yielded: to 
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several Senators, and I fear that I shall lose 
the opportunity of passing my own bill. There 
is no one to whom I would sooner yield than 
to my friend from Pennsylvania. 

Mr. CAMERON. This will only take a 
moment. 

Mr. SPENCER., I appeal to the Senator 
from Nebraska to allow me to take up Senate 
bill No. 878. 

Mr. THAYER. One ata time. If, when 
twelve o’clock arrives, I can be allowed to 
finish my bill, I will consent to yield to the 
Senator from Pennsylvania and the Senator 
from Alabama, on condition that their bills do 
not lead to debate. 

Mr. CAMERON. Mine willnottakea word 
of debate. i 

Mr, WILLIAMS. If that isto be done I 
wish to have a bill considered also. 

Mr. THAYER. I understand there is objec- 
tion to that, and I must therefore insist upon 
my bill. f 

Mr. CAMERON. There is no objection to 


ine. 
Mr. SPENCER. Ido not think mine will 
lead to debate. 

The VICE PRESIDENT. Is there objec- 
jection to the proposition of the Senator from 
Nebraska, that if he yiclds now, when the hour 


m 


of twelve o'clock arrives, his bill shall not be’ 


completed, it shall be allowed to be finished? 

Mr. WILLIAMS. I shall insist on the pas- 
sage of a bill also. . 

Mr. THAYER, 
with my own bill. 

The Senate, as in Committee of the Whole, 
resumed the consideration of the bill (S. No. 
510) granting land to aid in the construction 
of a railroad from Sioux City, Iowa, to Colum- 
bus, Nebraska. 

The VICE PRESIDENT. The pending 

uestion is on the amendment offered by the 

enator from Vermont, [Mr. MORRILL, ] to 
strike out the proviso in the first section allow- 
ing the company to go outside the limits to 
make up deficiencies. 

Mr. MORRILL, of Vermont. If the Sen- 
ator from Nebraska will allow that proviso to 
be stricken out without debate I shall not say 
anything; otherwise I will say a few words 


Then I insist on going on 


upon it. 

Mr. THAYER. That puts me in a very 
unpleasant position. The amendment which 
the Senator proposes males the bill worthless 
really, because the lands along the line are 
taken up, and this proviso is to provide indem- 
nity for the deficiencies. This road cannot get, 
under any circumstances, one hundred thou- 
sand acres of land. I hope the Senator will 
let the bill pass in the usual form, and will not 
exhaust the whole morning hour. 

Mr. MORRILL, of: Vermont. Mr. Presi- 
dent, a very large number of grants of lands 
for railroads have been made in Nebraska, I 
think myself altogether too many, for this rea- 
son, that they are made altogether in advance 
of settlement, and for years they must remain 
as unpaying and unprofitable institutions, ex- 
cept from the land that they receive. Now 
this bill is for along road, commencing at Sioux 
City and running to the one hundredth meridian 
of longitude, as 1 understand. 

Mr. THAYER. It is rans over one hundred 
miles. Columbus is one hundred and fifty 
miles this side of the one hundredth meridian. 
The Senator is mistaken entirely. 

Mr. MORRILL, of Vermont. Itrunsso close 
to other roads to which lands have been do- 
nated that there are not lands to be given to 
it, and therefore it is necessary to go beyond 


the limits of ordinary railroad grants in order | 


to obtain these lands; and going beyond the 
limits of the ordinary railroad grants, it will be 
seen that the reason which is usually applied 
in favor of giving lands to railroads does not 
apply atall. The reason that is usually urged in 
behalf of railroad land grants is that every other 
section may be doubled in price; but so far as 
that object is concerned, it has been obtained 


by donating lands to other and prior railroads. 
This comes in running to some extent ona 
parallel line, and it is necessary to go entirely 
outside of the limits of the grant in order to get 
these lands. Ido. not desire to prevent the 
Senator from Nebraska from passing his bill, 
but I ask for the yeas and nays on the amend- 
ment. 

The yeas and nays were ordered. 

Mr. PRATT. I ask that the amendment 
be read. 

The Chief Clerk read theamendment, which 
was to strike out the following proviso in the 
first section : : l 


Provided, That in lieu of such lands embraced in 
this act as may be entered, sold, claimed, or reserved 
for any purpose whatever, before the same takes 
effect the company be allowed to select other odd- 
numbered sections within twenty miles of the line 
which they may adopt, 

The question being taken by yeas and nays, 
resulted—ycas 23, nays 27; as follows: 

YEAS—Messrs. Ames, Anthony, Bayard, Bucking- 
ham, Casserly, Cragin, Davis, Edmunds, Harlan, 
Harris, Howell, Johnston, McCreery, Morrill of 
Maine, Morrill of Vermont, Pratt, Schurz, Scott, 
Stockton, Thurman, Trumbull, Vickers, and Wil- 

ey—23. 

NAYS—Messrs. Abbott, Cameron, Chandler, Colo, 
Conkling, Corbett, Drake, Gilbert, Howard, Kellogg, 
McDonald, Morton, Nye, Osborn, Pomeroy, Ram- 
sey, Rice, Robertson, Ross, Sawyer, Spencer, Stew- 
art, Sumner, Thayer, Williams, Wilson,and Yates—27. 

ABSENT—Messrs._ Boreman, Brownlow, Carpen- 
ter, Cattell, Fenton, Ferry, Flanagan, Fowler, Ham- 
ilton of Maryland, Hamilton of Texas, Hamlin, 
Iowe, Lewis, Norton, Patterson, Pool, Revels, Sauls- 
bury, Sherman, Sprague, Tipton, and Warner—22, 

So the amendment was rejected. 


The VICE PRESIDENT, The morning 
hour has expired, and the bill granting a pen- 
sion to Mrs. Lincoln is before the Senate. 

Mr. THAYER. Task the Senate to take a 
vote on this railroad bill. 

Mr. SUMNER. If it can be done by pass- 
ing over the regular order informally, and will 
not occupy long, I have no objection. 

The VICE PRESIDENT. The Chair hears 
no objection to the proposition of the Senator 
from Nebraska; and the consideration of the 
bill called up by him will be continued as in 
Committee of the Whole. 

Mr. POMEROY. At the end of the first 
section I want to insert a provision that these 
indemnity lands shall be under the direction of 
the Secretary of the Interior and subject to his 


approval. 
Mr. THAYER. I agree to that. 
Mr. POMEROY. My amendment is to add 


to the proviso, at the close of the first section, 

the words ‘‘under the direction of the Secre- 

tary of the Interior and subject to his approval.’’ 
The amendment was agreed to. 


‘Mr. POMEROY. Then at the end of the 
second section I move to insert: 

Provided, Such settlements are made after the 
withdrawal of the lands by said Secretary. 

That is, the $2 50 shall not apply until after 
-the lands have been withdrawn. 

Mr. THAYER. -Lhave no objection to that, 

Mr. THURMAN. Isuggest to the Senator 
from Kansas whether his amendment meets the 
object he has in view. 

Mr. POMEROY. They cannot charge $2 50 
for these lands until they are withdrawn, but 
unless you put in these words all who go on 
after the passage of the act, and before the with- 
drawal, may have to pay $2 50 an acre. 

Mr. THURMAN. Will the amendment of 
the Senator prevent that? That is the question 
with me. Will the Senator state his amend- 
ment again? 

Mr. POMEROY. 
of the second section: 

Provided, Such settlements are made after the with- 
drawal of the lands by said Secretary. 

Mr. THURMAN. The effect of that will be 
simply this: that it would limit the provision 
that the amount taken by each applicant shall 
not exceed eighty acres. That is all those 
words would limit. : 


Mr. POMEROY. I know it; but without 


Itis to insert at the close 


The withdrawal cannot be until the line of the” 
road is definitely located; and between now and 
the definite location, without these words. it 
will be held that each settler must pay $2.50 
or get half the quantity. a 
Mr. THURMAN. I do not think that. the 
Senator’s amendment will prevent that: I sug- 
gest to him whether he ought not to put in 
other words. 
Mr. POMEROY. That is the object, atany 


rate. 

Mr. THURMAN. I think the amendment 
will not accomplish the object. I think more 
explicit words are necessary. 

Mr. POMEROY. The bill reads, “and in 
all cases of settlement under the provisions of 
the homestead or preémption laws the amount 
taken by each applicant shall not exceed eighty 
acres.’’ I propose to add: 

Provided, Such settlements be made after the with- 
drawal of the lands. . 

They may have one hundred and sixty acres 
if they go on before the lands are withdrawn; 
no doubt about that; but after the withdrawal 
they can get but eighty acres.. That is what it 
means, and that is what my proviso means. 

Mr. THAYER. That is the effect of it. 

Mr. THURMAN. I am quite sure that the 
amendment of the Senator will not accomplish 
his purpose. He had better put it in more 
explicit words. 


Mr. POMEROY. Let the Senator from 


Ohio put it in any words he chooses. He and 
I mean the same thing. 

The VICE PRESIDENT. This amendment 
will be passed over informally for the present. 

Mr. POMEROY. The fourth section now 
reads: i ; 

That as soon as said company shall.be accepted by 
the President of the United States by proclamation. 

Ido not want the President of the United 
States to accept any company by proclamation. 
So I move to strike out in the second line of 
the fourth section, after the word ‘‘shall,”’ the 
words ‘‘be accepted by the President of the 
United States by proclamation and shall;’’ so 
as to read; 

That as soon as said company shall file with the 
Sceretary of the Interior a map of its line,” &e. 

Mr. THAYER. That is right. 

Mr. POMEROY. We never let the Presi- 
i dent of the United States accept a company by 
proclamation. 7 

Mr. THAYER. I intended to. have that 
Tam glad the Senator has called 


stricken out. 
attention to it. 
The amendment was agreed to. 


Mr. POMEROY. Then, in the next line, I 
move to strike out the words ‘‘ designating the 
route thereof” and to insert the words ‘ defi- 
nitely located.’’ 

Mr. THAYER. Very well. 

The amendment was agreed to. 


Mr. CASSERLY. I desire to offer now the 
| amendment of which I spoke the other day, 
and to which I understand the Senator from 
Nebraska has no objection. It is to strike out 
the whole of section three, and insert in lieu 
thereof two sections which I send to the desk. 
They are the sections known as the settlers’ _ 
amendment to these railroad bills. 

The words to be inserted were read, as fol- 
lows: , 

And be it further enacted, That the lands hereby 
granted shall be disposed of in the manner follow- 
ing, namely: when the Governor of said State of 
Nebraska shall certify to the Secretary of the Inte- 
rior that any section of ten consecutive miles of said 
road or branch is completed in agood, substantial, 
aud workmanlike manner as a first-class railroad, 
then the Secretary of the Interior shall issue to said 
railroad company, its successors or assigns, certif- 
cates for all the lands in alternate sections or parts 
of sections designated by odd numbers situated 
within the distance specified for the road so com- 
pleted and lying nearest to, and conterminous with, 
said completed section of ten miles, and not exceed- 
ing one hundred sections, for the benefit of the said 
road. When the Governor of said State shall cer- 
tify that another section of ten. consecutive miles 
shall have been completed, as aforesaid, then the 


| this proviso what will be the construction ? | 


Secretary of the Interior shall issue certificates to 
and deliver the same to said railroad company, its 
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successors or assigns having, or receiving the benefit 
of this grant, in like manner for.a likenumber; and 
when certificates of the completion of additional sec- 
tions of ten consecutive miles of skid road are from 
time to time made as aforesaid; additional sections 
of lands shall be certified as aforesaid until said road 
and branch are completéd, When the remainder of 
the Jands here granted shall be certified to said road 
for the uses aforesaid, aidfor none other: Provided, 
That if the said road is not completed within ten 
Years from thé acceptance of thiserant the said lands 
hereby granted and not certified shall revert to the 
United States. 3 i 
And be it further enacted, ‘That the lands sranted by 
this act, except those specified in section five, shall 
: be 'sold to persons desiringto make actual settlement 
“thereon and improvement thereof, at such prices as 
will secure to.said company, its successors OF assigus, 
as aforesaid,.an average price of not more than $2 50 
per acre for tho land actually cortified for each com- 
pleted section of ten miles of said railroad; and to 
insnre an enforcement of this section it shall be the 
duty of the company receiving the certificates from 
the Secretary of the Interior, as aforesaid, for tho 
lands granted in aid of the construction of the first 
section of ten miles of said railroad, and within one 
year thereafter, to fix a price on each one hundred 
and sixty acre tract described in said certificates, in 
such manner as shall be directed by the Secretary of 
the Interior, and at such rates that the average price 
of the whole amount certified shall not exceed $2 50 
er acre, and report the same to the Secretary of the 
[nterior, exposing a copy of such reportto the public 
in the office of the secretary of such company and in 
the district land office; and any person desiring to 
actually settle upon and improve said land, or any 
Government subdivision thercof, shall havethe right 
to purchase, at the price so fixed, any unsold parcel 
of said land upon payment of said price; and on 
payment therefor it shall be the duty of the secre- 
tary of such company to make out duplicate certifi- 
cates of the sale under the seal of the company, send 
oxe to the Seeretary of the Interior, and deliver the 
other to the purchaser; and it shall be the duty of 
the Secretary of the Interior to issue to such pur 
chaser a patent for the Jand described in his certifi- 
cate, as in cases of land sold by the United States. 
And the same form of proceeding shall be observed 
with respect to the lands certified by the Secretary 
of the Interior on each succeeding completed section 
of ten miles of the main line of said railroad: Pro- 
vided, That no certificate of lands to such company 
on any completed section after the first, shall he 
made. by the Secretary of the Interior until he shall 
lave received a report, as aforesaid, of the price 
fixed on. the land, certified for the next preceding 
completed section of said railroad: And provided 
furiher, That any land embraced within the grant 
made by this act remaining unsold by the company 
constructing said line for the period of three years 
after the same shall have been certified by the Sec- 
retary of the Interior, as aforesaid, may be sold by 
said company at any price not exceeding $2 50 por 
acre. 


Mr. THAYER, We accept the amendment. | 

The amendment was agreed to. 

Mr. CASSERLY. IT have one more amend- | 
ment, which is a verbal alteration. Section 
four, line six, afterthe word “the,” to insert the 
word ‘‘surveyed,’’ and after the word “lands” 
to insert ‘‘affected;’’ so as to read “to with- 
draw from the market the surveyed lands | 
affected by this act,” i 

The amendment was agreed to. 


Mr. POMEROY. Inthesecond section there 
is a misprint. After the word ‘and’ in the 
fifth line the words “ prescription laws’’ should 
be ‘‘preémption laws ;’’ and I move to insert 
after the word “laws”? there the words ‘‘ made 
after the withdrawal of the lands by said Sec- 
retary.’’ Ihave consulted with the Senator 
from Ohio, and he agrees with me that that is 
the best form to put it in. 

‘The amendment was agreed to. 

Mr. THURMAN. TI offeran amendment, to 
cotie in as section six: 

And be it further enacted, That said company shall 
at all times transport troops, munitions of war, and 
public stores of the United States free of charge. ~ 

I will say one word on this amendment. I 
can see to reason in the world why the United 
States, after having bestowed upon these com- 
panies sich immense donations, in most in- 
stances quite sufficient to build the road, if not 
to. build and equip it, should be required to 
pay for the transportation of troops, munitions 
of wat, and public stores. I think nothing in 
the world is fairer than that these roads, thus 
built out of the bounty of the Government, 
should be used for stch transportation, or 
tather that the company itself should transport 
the troops and stores of the Government... I 
hope the amendment will be adopted, not only | 
on this, but on all bills of this kind that may 


pass. Of course it is well known that Iam 
opposed to. these land grants ; but if they are 
to be made in spite of all opposition, let us.at 
least get what little consideration we can! -:. 
Mr. POMEROY. I move to amend.-the 
amendment by inserting in lien of it; 

That this road.shall be free to tho use of the Gov- 
ernment for the transportation of troops, munitions 
of war, and public stores, — wo 

That is our usual provision, that the road 
shall be free to the use of the Government 


' for the transportation of troops, public stores, 


and munitions of war. The road is free for 
their use, but then the Government have got 
to find their own rolling stock and to do their 
own work. That is the old-form and the usual 
form. We never have obliged the companies 
to do this. for nothing; but we make the road 
free to the Government. They may put on 
what they please and run what they choose 
without any charge. Thatis the form which 
was adopted in 1856, and has, to a great extent, 
been kept up. 

Mr. THURMAN. The amendment sug- 
gested by the Senator from Kansas amounts 
to just nothing at all. An Indian war breaks 
out; transportation over this road may be 
needed for the Government to send forward 
its troops to put down that war; to send for- 
ward its munitions of war, its public stores, to 
put down that war—a war, perhaps, in the 
State of Nebraska itself; and now what is the 
use of saying to the Government that it can 
have the free use of the road if it has to pro- 
vide the rolling stock? The troops may be 
needed the next week in that quarter; they 
may be required to be sent. over the week after 
the road is built, or at any time upon a week’s 
notice or a day’s notice; what chance has the 
Government to build cars or buy cars and pro- 
cure all the necessary employés and skillful 
men to run railroad trains? That provision 
amounts to nothing if the Government is com- 
pelled to get the rolling stock. I know prac- 
tically that it comes just to this, that the com- 
pany will charge to the Government for the 
rolling stock just as much as it sees fit to 
charge, and the provision, therefore, wilt be 
worth nothing at all. No, sir; it is as little as 
this company can do, if we give it such boun- 
ties as are given, to transport the troops of the 
United States and the munitions of war and 
the public stores over theroad; and nine times 
out of ten the very necessity for sending these 
troops, these munitions of war, these public 
stores, ig the necessity of defending the road 
itself. I hope the substitute offered by the 
Senator from Kansas will not be adopted. 

Mr. POMEROY. The substitute which I 
have proposed is the only condition ever put on 
any road yet. No roadin the United States 
was ever required to do more than put itsroad 
at the disposition of the Government, and this 
provision of the Senator from Ohio is entirely 
new, and was never adopted in regard to any 
road in this country. 

Mr. THURMAN. In answer to that I have 
to say that if it has not been done it is not too 
late to do it. It is never too late to repent of 
what is wrong aad do what is right. Asto the 
Government taking possession of a road during 
the war, did not the Government take posses- 
sion of any road it pleased? Did it not take 
possession of some roads in my State? What 
is the use, of a provision that the Government 
shall have the use of the road? It amounts to 
nothing. 5 

Mr. POMEROY. My amendment is not 
confined to a time of war, but applies to any 
time; you may have it every day in the year. 

The VICE PRESIDENT. The Chair thinks 
both Senators have spoken twice on this prop- 
osition. The question is on the amendment 
of the Senator from Kansas to the amendment 
of the Senator from Ohio. 

Mr. THURMAN ealled for the yeas and 
nays, and they weré ordered; and being taken, 
resulted—yeas 31, nays 16; as follows: 

YEAS—Messrs. Anthony, Buckingham, Chandler, 


| business is House bill 


‘pull, Warner, Williams, Wilson, and 


‘| the Cape Cod ship-canal. 


Corbett, Hamlin, : Harlan, Barris, 
Howard, Howe, Kellogg, Morrill of Vermont, Nye, 
Osborn, Pomeroy, Ramsey, Rice, Ross, Sawyer, Scott, 
Sherman, Stewart, Sumner, Thayer, ppton, gan, 

2 rake h 

Y¥8—Messrs. Ames, Bayard, Cameron, Casserly, 

onan Davis Gilbert, Hamilton of Texas, J ohnston, 
McGreery, Pratt, Saulsbury, Schurz, Stockton, Thar- 
man, and Vickers—i6. : : 
 ABSENT—Messrs. Abbott, Boreman, Brownlow, 
Carpenter, Cattell, Drake, Edmunds, Tenton, Ferry, 
Flanagan, Fowler, Hamilton of Maryland, Towell, 
Lewis, McDonald, Morrill of Maine, Morton, Nor- 
ton, Patterson, Pool, Revels, Robertson; Spencer, 
Sprague, and Willey—25. i ` 

So the amendment to the amendment was 
agreed to. - a 

The VICE PRESIDENT. The question. is 
on the amendment as amended. 

The amendment, as amended, was agreed to. 

The bill was reported to the Senate as amend- 
ed, and the amendments were concurred in. 


The VICE PRESIDENT. The Committee 
on Publie Lands report in favor of striking out 
the preamble of the bill. ‘The question is on 
that amendment. 

The amendment was agreed to. 


The bill was ordered to be engrossed for a 
third reading, was read the third time, and 
passed. 

AMENDMENTS TO APPROPRIATION BILL. 


Mr. JOHNSTON, Mr. STOCKTON, Mr. 
SCHURZ, Mr. OSBORN, Mr. KELLOGG, 
and Mr. CASSERLY submitted’ amendments 
intended to be proposed to the bill (H. R. No. 
2165) making appropriations for sundry civil 
expenses of the Government for the year end- 
ing June 80, 1871, and for other purposes; 
which were referred to the Committee on Ap- 
propriations, and ordered to be printed. 


TAX BILE. 


A message from the House of Representa- 
tives, by Mr. Ciinton Luoyp, its Chief Clerk, 
announced that the House had concurred in 
some and non-concurred in other amend- 
ments of the Senate to the bill (H. R. No. 
2045) to reduce internal taxes, and for other 
purposes, asked a conference on the disagree- 
ing votes of the two Houses on the bill, and 
had appointed Mr. Ropert C. SCHENCK of 
Ohio, Mr. Winiram D. KeLLeY of Pennsylva- 
nia, and Mr. James Brooxs of New York, 
managers at the same on its part. 

On motion of Mr. SHERMAN, the Senate 
proceeded to consider its amendments. to the 
bill (H. R. No. 2045) to reduce internal taxes, 
and for other purposes, disagreed to by the 
House of Representatives, and > i 

On motion of Mr. SHERMAN, it was 

Resolved, That the Senate insist upon its amend- 
ments to the said bill disagreed to by the House of 
Representatives, and agree to the conference asked 
by the House on the disagreeing votes of the two 
Jlouses thereon. . . 

Ordered, That the conferees on the part of the Sen- 
ato be appointed by the Vice President 

The VICE PRESIDENT appointed Mr. 
Snerman, Mr. Mornin of Vermont, and Mr. 
Haminron of Maryland. 


AMENDMENT OF RULES. 
Mr. SUMNER. I call for the regular order 


of business. 
The VICE PRESIDENT. 


Cols, Conkling, 


The unfinished 
bı ranting a pension to 
X 


ary Lincoln. 

Mr. MORRILL, of Vermont. 
following resolution : 

Resolved, That there shall be added to the stand- 


ing rules of the Senate, the following, as rule fitty- 
our: 


No amendment to, or substitute for any general 
appropriation bill shall be held in order which is not 
germane to the subject-matter of such bill; and on 
any appeal from the decision of the Chair the ques- 
tion shall be decided without debate. 

The VICE PRESIDENT. This will lie over. 

Mr. WILSON, I ask my colleague to let 
me put on its passage a joint resolution, unan 
imously reported from the Committee on Come 
merce, (5, R. No. 221,) relative to a harbor 
of refuge and breakwater st the entrance of 


I offer the 


1870. 
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Mr. SUMNER. Let it be read. 

The joint resolution was read. 

Mr. EDMUNDS. That ought. to be consid- 
ered more fully; it is pretty important. 

Mr. RAMSEY. I desire to make a report. 

The VICH PRESIDENT, ‘The Chair will 

_ receive it. 

Mr. RAMSEY. The Committee on Post 
Offices and Post Roads, to whom was referred 
the bill (H. R. No. 1149) to amend an act 
entitled ‘t An act authorizing the construction 
of a bridge across the Missouri river upon the 
military reservation at Fort Leavenworth, 
Kansas,” have instructed me to report it back 
without amendment, and recommend its pas- 
sage. The Senator from Missouri [Mr. Scuurz] 
desires to have it acted on now. 

Mr. SCHURZ. I hope this bill will be 
allowed to pass. It can be done without debate, 
I think. 

Mr. EDMUNDS. Letit be reported in full, 
subject to objection. 

The bill was read. 

Mr. HARLAN. I would rather that should 
go over. J want to read it. 

The VICE PRESIDENT. 
over, 

BRIDGE ACROSS BIG WALBASIL RIVER. 


Mr. PRATT. I ask the consent of the Sen- 
ate to take up House joint resolution No. 231, 
granting the Evansville and Southern Illinois 
Railroad Company the right to build a bridge 
across the Big Wabash river. This resolution 
passed the Senate on Saturday, and was recon- 
sidered for the purpose of allowing an amend- 
ment to be placed upon it. 

Mr. SUMNER, Willit take any time. 

Mr. PRATT. It will lead to no debate. 

The VICE PRESIDENT. The joint reso- 
lution will be regarded as before the Senate. 

Mr. PRATT. I move the following amend- 
ment to be added to the joint resolution: 

Provided further, That in case said bridge is built 
with a continuous span the piers shall be at least two 
hundred feet apart, and the bridge shall be built at 
such height as not to interfere with the navigation 
of suid river by steamboats. 

The amendment was ordered to be engrossed, 
and the joint resolution to be read a third time. 
The resolution was read the third time, and 
passed, 


The bill will lie 


ORDER OF BUSINESS. 

Mr. NYE. Will the Senator from Massa- 
chusetts give way for the passage of a bill that 
will lead to no debate, Senate bill No. 538, to 
relinquish the interest of the United States in 


certain lands to the city and county of San | 


Francisco, in the State of California? 1 call 
the attention of the Senator from California to 
the bill. The Senator from California has an 
amendment prepared. 

Mr. CASSERLY. I gave it to the Senator 
from Virginia, [Mr Jounsron. | 

Mr. SUMNER. I understand that bill will 
be debated. 

Mr. NYE. Not atall. It relinquishes forty 
acres of land to the city of San Francisco. 

The VICE PRESIDENT. Theamendment 
suggested by the Senator from California and 
banded to the Senator from Virginia is now 
in possession of the Secretary. 

Mr. CASSERLY. Let it be read. 

Mr. SUMNER, 
on with the regular order. 

Mr. ABBOTT. 
from Massachusetts. Here is a little bill 

Mr. SUMNER. Assoonas the regular order 
is ont of the way these bills can be called up. 

The VICE PRESIDENT. The regular order 
is the unfinished business, being the bill (H. R. 
No. 1950) granting a pension to Mary Lincoln. 
The pending question is on the amendment of 
the Senator from Vermont, [Mr. Morin, ] to 
strike out “ $3,000 a year,” and insert ‘‘ five 
dollars a day.” The next question after that 
will be the amendment of the Senator from 
Alabama, [ Mr. Spencer, ] to strike out all after 
the enacting clause and insert: 

That the Seerctary of the Treasury be, and he is 


I think we had better go | 


I appeal to the Senator i 


[i 


i 


hereby, authorized and directed to pay to Mary Lin- 
coln, widow of the late Abraham Lincoln, President 
of the United States, during her widowhood, an 
annuity of $3,000, to be paid to her quarterly, 

Mr. MORRILL, of Maine. I gave notice on 
Saturday that to-day I should ask the Senate 
to proceed to the consideration of the sundry 
civil appropriation bill. I need not say at this 
late day in the session how urgent a proposi- 
tion of this sort is. I move, therefore, that the 
present and all prior orders be postponed for 
the purpose of considering the sundry ciyil 
appropriation bill. 

The VICE PRESIDENT. The question is 
on the motion of the Senator from Maine. 

Mr. SUMNER. I hope my friend will not 
press that motion. Let him take up his bill 
this evening, and we will sit with him as long 
as he desires; but now that we are on the bill 
for the relief of Mrs. Lincoln let us finish it. 
This bill has been up several times. Itis not 
economy of time for us to allow it to pass ont 
of sight again. We had better finish it to-day. 
I hope my friend will not persevere in his 


motion. 

Mr. TRUMBULL. I have always stood by 
the Senator from Maine in regard to his appro- 
priation bills; but here is a bill that has been 
up and discussed, and it seems to me we had 
better settle it one way or the other. We shall 
probably get through it in the course of an 
hour or less. 

Mr. THURMAN. Five minutes. Ido not 
know of anybody that wants to debate it. 

Mr. TRUMBULL. Nor do I know of any- 
body who wants to debate it. 

Mr. MORRILL, of Maine. I know of one 

or two Senators who wantto debate it. I have 
oue Senator in my eye who expects to occupy 
an hour on the subject. I desire to say dis- 
tinctly to the Senate that if it is the contempla- 
tion of Congress to adjourn on Friday they 
must give the preference to the appropriation 
bills. 
Mr. TRUMBULL. I have no doubt the 
Senate is disposed to give preference to the 
Senator’s bill, but I ask him to withdraw his 
motion for an hour, and let us finish this bill 
in the mean time. 

Mr. SUMNER. I make the same request 
of the Senator. I hope he will not press his 
motion now. Let us proceed with this bill, and 
try at least to finish it. It comes over as the 
unfinished business, and the expectation of the 
Senate was that it would be finished to-day. 

Mr. MORRILL, of Maine. I thought the 
expectation of the Senate was to give prece- 
dence to the appropriation bills to-day. -If I 
were to consult my own personal pleasure, I 
should of course yield; but consulting what I 
believe to be the public interests and the abso- 
lute necessity of proceeding with the appro- 
priation bills, I must submit the question to 
the Senate. 

Mr. SUMNER. I, for one, shall be obliged 
to vote against the Senator’s motion. I hope 
the Senate will go on with the pending bill. 

The VICE PRESIDENT. 
on the motion of the Senator from Maine. 


The question being put, the ayes were thirty- | 


one. 
Mr. SUMNER. I call for the yeas and nays. 
The yeas and nays were ordered. 
Mr. SUMNER. 
of Mrs. Lincolin’s bill. In half an hour or an 
hour it will be out of the way forever. 
Mr. SHERMAN, 
precedence to the appropriation bills now. 
Mr. SUMNER. We can take up the appro- 
priation bill this evening. 


The question being taken by yeas and nays, 


resulted—yeas 82, nays 22; as follows: 


YEAS—Messrs. Ames, Bayard, Buckingham, Cas- | 
serly, Cole, Conkling, Davis, Drake, Edmunds, Gil- | 


bert, Hamilton of Texas, Hamlin, Howe, Howell, 
MeCreery, Morrill of Maine, Morrill of Vermont, 
Pratt, Robertson, Ross, Saulsbary, Sawyer, Sherman, 
Spencer, Sprague, Stewart, Stockton, Thurman, Tip- 
ton, Vickers, Willey, and Williams—32. j 
NAYS — Messrs. Abbott, Anthony, Carpenter, 
Chandler, Fenton, Fowler, Harlan, Harris, Howard, 
Kelloggs, McDonald, Nye, Osborn, Pomeroy, Ram- 


The question is | 


Tet us go on and dispose | 


We cannot refuse to give | 


\ 
i 


} 
i 


| 


sey, Riee, Scott, Sumner, Thayer, Trambull, Wilson, 
and Yates—22. i 

ABSENT—Messrs. Boreman, Brownlow, Camerons: 
Cattell, Corbett, Cragin, Ferry, Flanagan, Hamil- 
ton of Maryland, Johnston, Lewis, Morton, Norton, 
Patterson, Pool, Revels, Schurz, and Warner—~{8; 

So the motion of Mr. MORRRILL, of Maine, 
was agreed to. 


The VICE PRESIDENT. The sundry civil 
appropriation bill is before the Senate. 

Mr. SUMNER. I now move that the Sen- 
ate take a recess at half past four o’clock until 
half past seven o'clock this evening, in order to 
consider the pension of Mrs. Lincoln, so that 
it may be in order this evening. 

Mr. EDMUNDS. That is makinga special 
order. I object to that now. 

The VICE PRESIDENT. The Senator from 
Vermont objects to the bill being made a spe- 
cial order, but does not object to arecess. ‘The 
question is on the motion of the Senator from 
Massachusetts, which requires a two-thirds 


vote. 

Mr. CONKLING. I wish to remind the 
Senator from Massachusetts of a thing which, I 
think, will cause him to withhold his motion. 
There was an understanding on Saturday, which 
this motion, should it prevail, would be likely 
to interfere with, if that matter should not be 
disposed of at half past four o'clock. So I 
hope the Senator will say nothing about the 
hour of recess at present. We had better not 
fix the hour at half past four, because when 
that hour comes the matter to which I refer 
may not be disposed of. 

Mr. SUMNER. My special object is to 
make the bill for the relief of Mrs. Lincoln the 
order for this evening. 

Mr. COLE. If a recess is taken until half 
past seven o’clock, what will be the order of 
business ? 

The VICH PRESIDENT. This appropria- 
tion bill, if it should be the unfinished business 
when the Senate go into executive session to- 
day, if they shall go into executive session. 

Mr. MORRILL, of Maine. If we are to 
have an executive session at two o’clock to- 
day, and then if I am not to have the session 
to-night, I shall feel that this day, so far as 
this bill of fifty pages is concerned, has been 
spent to very little purpose. I hope the Sen- 
ate will give me a continuous session until 
this bill is acted upon. - 

The VICEPRESIDENT. The Senator from 
Maine desires this bill to be proceeded with 
to-night. 

Mr. SUMNER, I suggest to my friend that 
he allow this pension bill to be finished before 
the motion is made at two o’clock. We have 
had notice of another motion at two o'clock. 
Now, would it not be an economy of time to 
finish Mrs. Lincoln’s pension bill before that 
hour, and then let the Senator have this even- 
ing and go on with the appropriation bill then 
to the end? 

Mr. MORRILL, of Maine. I wish to say 
now, in reply to that, that it is highly necessary 


from the condition of the appropriation bills 


that this bill should be passed just as speedily 
as is practicable. 

Mr. EDMUNDS. Let us go on with it, or 
something. 

The VICE PRESIDENT. The Senator from 
Vermont objects to everything except the regu- 
lar order. The appropriation bill has been 
taken up by a vote of yeas and ‘nays, and is 
now before the Senate. f 

Mr. EDMUNDS. Then let us go on with it. 

The VIGE PRESIDENT. Unless it is laid 
on the table or postponcd it must be proceeded 
with, 


Mr. SPRAGUE. 


order. 

The VICE PRESIDENT. The Senator from 
Rhode Island demands the regular order, which 
is in the nature of an objection: : 

Mr. SAWYER. Irise to ask the Senator 
from Maine to allow me- to call up an appro- 
priation. bill prior to the consideration of this 
one. 1 think he will consent to it. Itis House 


I insist on the regular 
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joint resolution No. 360. 
moment. to pass it. 
The VICE PRESIDENT. What is its char- 


acter? i i E 

‘Mr. SAWYER. Itis in reference to the cus- 
tom-house and court-house at Knoxville, Ten- 
nessee. It will take but a moment to pass it. 
If it is not passed in this form it will fall 
between the two Houses. a 

The VICE PRESIDENT. The Chair thinks 
that that joint resolution was referred to the 
Committee on Public Buildings and Grounds. 
It was so referred, the Secretary states. | 

Mr. SPRAGUE, That is a House bill. I 
object to its being taken up now. I ask for 
the regular order. f 

The VICE PRESIDENT., TheSenator from 
Rhode Island demands the regular order and 
has resumed his seat, and no other business is 
in order except a motion to lay on the table or 
adjourn. 

CIVIL APPROPRIATION BILL.” 

The Senate, as in Committee of the Whole, 
proceeded to consider the bill (H. R. No. 
2165) making appropriations for sundry civil 
expenses of the Government for the year end- 
ing June 30, 1871, and for other purposes. 

The VICE PRESIDENT. The bill will be 
read, and the amendments reported by the 
Committee on Appropriations will be acted 
upon as they are reached in the reading of the 
bill, if there be no objection. : 

The Chief Clerk proceeded to read the bill. 

The first amendment of the Committee on 
Appropriations was on page 3, line fifty-two, 
in the appropriations for the revenue-cutter 
service, to strike out the following proviso: 

Provided, That the limitation in the provision 
relating to reyenue-cutters in the act making ap- 
propriations for sundry civil expenses of the Gov- 
ernment for the year ending June 30, 1870, and for 
other purposes, approved March 3, 1809, restrictin 
the number to four, is hereby removed: Provided, 
That no expense shall be incurred in excess of the 
appropriation of $300,000: And provided aleo, That 
said cutters may be constructed and used as the ser- 
vice may require, without rogard to the limitations 
contained in said act. 

The amendment was agreed to. . 

The next amendment was on page 6, aftér 
line one hundred and twenty-four, to insert the 
following clause: 

For salaries, commissions, and incidental expenses 
of four additional land offices created by tho acts of 
May 11 and 27, 1870, $27,500. 

The amendment was agreed to. 

The next amendment was on page 8, line one 
hundred and sixty-nine, in the clause making 
an appropriation for the Columbia Institution 
for the Deaf and Dumb, to strike out the fol- 
lowing: 

But no studentnow at said institution, coming from 
said States under said acts, shall be supported therein 
by the United States, from and after the 30th day of 
June, 1871, and no student hereafter coming to said 
institution from either of said States under said acts 
and this act shall besupported by the United States 
during any portion the time he remains therein. 


The amendment was agreed to. 

The next amendment. was on page 9, after 
line one hundred and eighty-five, to insert the 
following: 

For the support of the National Association of 
Destitute Colored Women of Washington, in the 
Distriet of Columbia, $10,000. 

The amendment was agreed to. 

The next amendment was on page 10, after 
line two hnndred and eleven, in the appropri- 
ations for the Botanic Garden, to insert the 
following clause : ° 

For labor and materials for gutters around the 


walks. $700. . 

The amendment was agreed to. 

The next amendment was on page 10, line 
two hundred and twenty-eight, to insert the 
word ‘custom?’ before the word ‘house ;”’ 
and also in line two hundred and twenty-nine, 
to strike out the word ‘‘custom;’’ so asto make 
the clause read: 


For completing the custom-house building at Port- 
land, Maine, including paving, grading, curbing, and 
fencing, $87,222. 


The amendment was agreed to, 


It will take but a 


J uly 11, 


The next amendment was on page 11, after 
line two hundred. and fifty-four, to insert the 
following: 


For repairs of the old custom-house at Charleston, 
South Carolina, to fit the same for a post office, 


The amendment was agreed to. 

The next amendment was on page 12, lines 
two hundred and sixty-seven and two hundred 
and sixty-eight, to increase the appropriation 
for the completion of the work on the apprais- 
ers’ stores in Philadelphia, Pennsylvania, from 
$69,346 to $126,346. 

The amendment was agreed to. 

The next amendment was on page 12, line 
two. hundred and seventy-nine, to strike out 
‘© $40,000’? and insert ‘'$61,849;’’ so that 
the clause will read: : 

For finishing the interior of the court-house 
building at Madison, Wisconsin. and for paving, 
grading, curbing, sewage, and fencing, $351,849. 

The amendment was agreed to. 

The next amendment was on page 12, line 
two hundred and eighty-two, to strike out 
6¢ $25,000’? and insert ‘$45,000 ;”’ so that the 
clause will read: 

For completing the court-house building at Port- 
land, Maine, including paving, curbing, and grad- 
ing, $45,000. y 

The amendment was agreed to. 

The nextamendment was on page 13, after 
line two hundred and eighty-six, to insert the, 
following: 

For continuing the construction of the court- 
house, post ofice, and custom-house building at 
Omaha, Nebraska, $50,000. 

The amendment was agreed to. 

The next amendment was on page 13, line 
two hundred and ninety-eight, in the appropri- 
ation for the post office and court-house in New 
York city, to insert the following proviso: 


Provided, That no provisions heretofore enacted 
shall be construed to prevent the payment of amounts 
due or to become due under existing contracts: And 
provided further. That the total cost of the building 
shall not exceed the amount of the estimates of the 
plans approved by the Postmaster General and Sec- 
retary of the Treasury. : 


Mr. THURMAN. I should like to have 
some explanation of that amendment. The 
law providing for the building of the post office 
and court-house at New York city was passed 
some time ago, before this session, and con- 
tracts were made under that law. In the appro- 
priation bill passed last April a large appro- 
priation was made for that building, but with a 
limitation in it that the whole building should 
not cost beyond a certain specified sum; and 
upon the strength of that limitation of the cost 
of the entire building an increased appropria- 
tion was made—an appropriation reported by 
the committee of conference largely in excess, 
if I remember rightly, of the appropriation 
which was passed by the Senate. Now, this 
proviso, it seems to me, annuls what we did 
then, or at least I am afraid it does; for here 
is a proviso in this civil bill: 

That no provisions heretofore enacted— 

I cannot conceive what that refers to, if itis 
not our own act at this session, last April— 


shall be construed to prevent the payment of 
amounts due or to become due under existing con- 
racts. 


Now, if the existing contracts provide for 
the whole building then the limitation we put 
upon the cost of that building last April goes 
for nothing. 
I do not know whetheg the existing contracts 
are for the entire construction of the building 
or whether they are limited only to some por- 
tion of the work. That is a matter on which 
I wish explanation. I-wish to know what will 
be the effect of this proviso upon the limit- 


į ation placed on the entire cost of the building 


by the act of April last. ~ 
Then comes this other proviso: 


And provided further, That the total cost of the 
building shall not exceed the amount of the esti- 
mates of the plans approved by the Postmaster Gen- 
eral and Secretary of the Treasury. 

Now, sir, we Gxed our own maximum cost 


of the building ; but this proviso seems to do 


How that fact is I do not know. [ 


away with that, and leave it to some* estimate 
approved or to be approved, I do not know 
which, by the Postmaster General and the 
Secretary of the Treasury. I should-like to 
have some explanation: from the chairman of 
the éommittee if he will please to make it. 

Mr. MORRILL, of Maine. The Senator has 
stated the action of the Senate on a former 
oceasion under the legislation of April last, 
so far as it goes. Now, it is found that there is 
an existing contract for a portion of the mate- 
rials. I am not aware of any contract for the 
completion of the building ; but there is a con- 
tract outstanding, which was existing at that 
time, for furnishing a portion, perhaps the en- 
tire portion—I do not know how that is—but 
the principal portion of the material for the 
construction of the building; for the stone. 
This amendment is designed to save any rights 
which may exist under that contract, to pre- 
vent any embarrassment which might grow out 
of it. That resolution of April last contem- 
plated a new contract for the very materials 
covered by this proviso. Now it turns out 
that there is a contract existing there. My 
honorable friend will observe that the proviso 
is very cautiously drawn: 

That no provisions heretofore enacted shall be 
construed to prevent the payment of amounts due 
or to become due under existing contracts, 

I am not aware of’ any other than the one I 
stated, and this particular provision is inserted 
simply to obviate what might be an embarrass- 
ment on that point. 

Now, as to the next proviso, I believe the 
resolution also provided for limiting the cost 
of the structure; but it provided also that no 
contract should be made for the completion 
of the entire building until plans and specifi- 
cations should be exhibited by the architect to 
the Secretary of the Treasury and the Post- 
master General, and had their indorsement 
and approval thereon for the construction of 
the building. The resolution having provided 
for a plan and specifications, it seemed to the 
committee that possibly the intention of Con- 
gress and the fair implication of the statute 
was that the amount should conform to the 
plans and specifications which should be so pre- 
sented and so approved. Therefore, it seemed 
to the committee that the limitation was a 
proper one, and so they say that the total cost 
of the building shall not exceed the amount 
of the estimates of the plans which are provided 
for by the resolution of April last. : 

If. I have made myself understood, then I 
have answered the inquiries of the honorable 
Senator from Ohio; and so far as I know and 
believe—and I do know and believe, because I 
prepared this proviso—these are the purposes 
of the two provisions contained in the amend- 
ment. a 

Mr. THURMAN. I listened with attention 
to the explanation of the chairman, and I must 
say it is not satisfactory to my mind. Let us 
see what itis. In the first place, as to the first 
proviso, he says that before the passage of the 
act of April 20 last, which limited the entire 
cost of the building, certain contracts had been 
made for material, and that it is necessary to 
do away with the limitation in respect to the 
cost of those materials this contracted for. 

Mr. MORRILL, of Maine. No; the Sena- 
tor does not quite understand me. I say, by 
the force of that resolution—— 

Mr. THURMAN. It was in en appropria- 
tion bill. 

Mr. MORRILL, of Maine. Yes, sir; bythe 
force of that provision the Secretary of the 
Treasury was required to make a contract for 
the entire building ; and there was a limitation 
in it that he should not expend more than 
$500,000 in the construction of the building 
until such contract was made. Now, if there 
was a.contract, as I assume there was, then by 
that limitation the Secretary would not meét 
the obligations of the Government on such 
contract, because he was limited to the expend- 
iture of $500,000 until such time ag he had 
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absolutely a contract for the entire building. 
That being the state of the case, I propose now 
to say that that shall not affect the obligations 
of the Government on any outstanding con- 
tract; that he may pay any lability on an out- 
standing contract, notwithstanding that limit- 


ation. That is precisely what the amendment | 


means, : 

Mr. THURMAN, Istill do not see it ex- 
actly in the light that my friend does. There 
was an appropriation of money. That appro- 
priation was to be expended upon this build- 
ing. The limitation we put on the appropria- 
tion was simply a limitation on the entire cost 
of the building when constructed. 

Mr. MORRILL, of Maine. No; my hon- 
orable friend errs in that. We appropriated 
$1,000,000, which it was said was needed at 
once, but we said the Secretary of the Treas- 
ury, although $1,000,000 are needed, shall 
only expend half of it until the contract for the 
entire building shall be made. Now a con- 
tract is found to exist, on which it becomes 
‘necessary that something should be paid, 
although a contract was not made within the 
terms of that resolution for the completion of 
the entire building. It does not follow at all 
that he is relieved from the limitation on the 
expense of the building, but he is relieved 
from the limitation on the expenditure of that 
$500,000 until the contract is made. That is 
all it does. 

Mr. THURMAN. He may expend under 
the act of April last $500,000 before the con- 
tract is made for the completion of the build- 
ing, and then this bill provides for an appro- 
priation of $500,000 more. Now, it seems to 
me that that must be quite sufficient to enable 
him to pay any amount due or to become due 
upon existing contracts for material. I am 
very much afraid that the only effect these two 
provisions taken together can have is to do 
away entirely with the limitation that we have 
made. i ; 

But let us come to the second proviso and 
sce how that is, which is more pertinent, per- 
haps, to the question : 

And provided further, That the total cost of the 
building shall not exceed the amount of the estimates 


of the plans approved by the Postmaster General and 
Secretary of the Treasury. 


Now, the chairman says that the act pro- 
vided that- certain estimates were to be made 
of the cost of the building, and to be approved 
by the Secretary of the Treasury and the Post- 
master General; and he presumes from that, 
from the fact that these estimates were to be 
made and approved by the Secretary of the 
‘Treasury and the Postmaster General, that it 
was the intention of Congress that the building 
might cost whatever those estimates amounted 
to, if they were thus approved. I say that is 
an assumption totally inadmissible in the face 


of the express provision of the act that the || 


cost of the building shall not exceed a defi- 
nite sum. 


frem it: that if those estimates were less 
than the total sum provided by the act of 
Congress, then the cost should not be more 


than those estimates; but not that it could ; 


exceed at all that definite specified sum. It 
could only operate as a limitation upon the 
expenditure, not to increase the expenditure. 
The inevitable effect of putting in this proviso 
is, by implication, to repeal the proviso in the 
other act that the cost of this building shall 
not exceed $3,000,000. If the Senate think 
that the building ought to cost more than 
$3,000,000, let them vote for this proviso; bat 
if the Senate are of the opinion that $3,000,- 
000 are enough, let them vote against this 


proviso. . 
Mr. MORRILL, of Maine. Congress having 


determined that it will build a court-house and | 


post office at New York, having instructed its 
architect to go on and make plans and specifi- 
cations for the erection of that building, and 
having already expended about a million and 


The only true interpretation would | 
be this, if any implication were to be drawn | 


|| States, with the exception of the General Post 


I| his own hands, and not put into the hands ofan 


i and I should not be surprised, if, in the end, 
it cost $5,000,000 instead of $3,060,000, But | 


ahalf of dollars in the construction of the build- 
ing in harmony with the plans and specifica- 
tions, I submit to my honorable friend, admit- 
ting that Congress had in April last limited the 
cost of the building absolutely to $3,000,000, 
and upon the original plans and specifications 
which were authorized by Congress, and it 
should turn out that it would cost $3,400,- 
00— 


Mr. THURMAN. ` Say $6,000,000; that 
will be pretty near it. 
Mr. MORRILL, of Maine. No; say $3,- 


500,000; I submit whether he would think it 
worth while to hold the Secretary of the Treas- 
ury to the limitation of $3,000,000, or whether 
he would give the Secretary of the Treasury 
and the Postmaster General discretion, if it 
becomes necessary in carrying out these plans 
and specifications, to add halfa million? Would 
it not be better to do that rather than to say, 
“(We hold you to the $8,000,000, without regard 
to the symmetry of the building, without regard 
to its convenience, without regard to those ad- 
ditional securities, which upon reflection, these 
men say ought tobe made?’ That is the pre- 
cise proposition, and itdoes not mean anything 
morethanthat. Itdoes mean that; butit does 
not mean anything more. 

Mr. THURMAN. Now, we have it con- 
fessed that this is to do away with that limit- 
ation. 

Mr. MORRILL, of Maine. No, not con- 
fessed. 

Mr. THURMAN. It amounts to that. 

Mr. MORRILL, of Maine. No; you have 
it explained. I am not on the stool of repent- 


ance, 

Mr. THURMAN. And I am no priest to 
take your confession either. 

On the 20th of April last, we said solemnly 
by act of Congress that this building should 
not cost more than a certain sum of money; 
and now, here at the end of the session, by an 
obscure proviso, which does not in a straight- 
forward manner repeal that limitation, but gets 
around it by indirection, we are to throw this | 
whole matter open to the discretion of the Sec- 
retary of the Treasury and the Postmaster 
General. I say that is not the right way to 
legislate. I do not know what will be the cost 
of this building. I remember hearing it said 
in this Chamber, many years ago, that there 
never had been a public building erected within 
the estimates by the Government of the United 


Office, which was taken by Amos Kendall into į 


architect to make contracts, Mr. Kendall made 
the contracts himself, and built it within the 
estimates ; and that is the only public building 
ever erected by the United States, I believe, | 
that was built within the estimates. 

Now, sir, I expect that this post office will 
cost just as much as these oflicers intend that 
it shall cost, or want it to cost. In some way | 
or other all limitations will be got around; 


let us act straightforward about the matter. 
If we intend to repeal that limitation of $3,000, - 
000, let us repeal it directly, in so many words, 
aud not in this indirect way. 

The PRESIDING OFFICER, (Mr: How: 
in the chair.) The question is on the amend- 
ment of the Committee on Appropriations. 

The amendment was agreed to. 


The next amendment of the committee was 
after line three hundred and fourteen, to insert 
“for barge office at New York, $100,000.” 

The amendment was agreed to. 

The next amendment was to strike out 
$50,000," in line three hundred and twenty- 
five, and insert ‘$100,000 ;"’ so as to read: 


For repairs and preservation of publie buildings 
under the control of the Treasury Department, 
$100,000. . 


The amendment was agreed to. 
The next amendment of the committee was í 


after line three hundred and forty-six, to in» 
sert: : : 

For the extension of the building commonly ealled 
“Winder’s building,’ in like fire-proof manner, 
north along the west side of Seventeenth street to G 
street, and west along the south sido of G strect, two. 
hundred and ten feet, $300,000, to be expended by 
direction of the Secretary of War in purchasing land 
and erecting a building thereon, under the super- 
vision of the supervising architect, of the Treasury 3 
and the Seeretary of War is hereby authorized to 
purchase from the owner or owners thereof; at such 
price, not exceeding its actual cash value, as maybe 
mutually agreed on between the Secretary of War 
and such owner or owners, such private property as . 
may be necessary for carrying this act into effect. If 
the Secretary of War shall not be able to agree with 
the owner or owners of any private property needed 
for the purposes of this act upon the price to be paid 
therefor, or if, for any other cause, ho shall be unable 
to obtain the title to any of such property by mutual 
agreement with the owner or owners thoreof, itshall 
be his duty to make application to the supreme court 
of the District of Columbia; which court is hereby 
authorized and required, upon such application, in 
such mode and under such rules and regulations 
as it may adopt, to make a just and equitable ap- 
praisement of the cash value of the several inter- 
ests of each and every owner of the real estate and 
improvements thereon necessary, to be taken forthe 
public use in accordance with the provisions of this 
act, and to which the Secretary has been unable to 
obtain the title by mutual agreement with the owner 
or owners thereof. 

Mr. MORRILL, of Maine. That proposition 
was suggested by the Committee on Public 
Buildings and Grounds. There is great neces- 
sity for more room at Winder’s building. 

Mr. THURMAN. Who owns it? 

Mr. MORRILL, of Maine. The Government. 
The Government is already paying very large 
sums for rents in that neighborhood, and the 
Committee on Appropriations were satisfied 
that it would be very great economy to make 
an extension of that building, to the end that 
we may have the accommodations more con- 
venient and within the reach of the occupants 
of that Department than they are now, located 
in buildings outside.. On the whole, this propo- 
sition, which originates with the Committee on | 
Public Buildings and Grounds, who recom- 
mended it, commends itself to the Committee 
on Appropriations as an economical expendi- 


ture. 

Mr. THURMAN. I should like to ask my 
friend whether this is not a proposition merely 
to build a new War Department? f 

Mr. MORRILL, of Maine. Very far from 
that. It has no connection with the War De- 
partment building at all. The proposition for 
anew War Department, reported by the Com- 
mittee on Public Buildings and Grounds, was 
presented as an entirely distinct proposition, 
having no connection in the world with this. 
This is simply extending the accommodations 
of the building on the opposite side of the street 
from the War Department. 

Mr. THURMAN. Let us see what this is. 

For the extension of the building commonly called 
“Winder’s building.” . 

I do not know what the dimensions of that 
are, and I should like to be informed on that 
point. It will be a pretty large building when- 
it is extended so as to cover all the ground that 
this amendment proposes; for what is to be 
done? f 

For tbe extension of the building commonly 
called * Winder’s building” in like fire-proof man- 
ner— f 

Thereisnothingsaid about ‘‘fire-proof”’ above 
there, but never mind that— 
north along the west side of Seventeenth street to 
G street, and west along the south side of G street 
two hundrag and ten feet. 

Two hundred and ten feet in one way that 
building is to be, and the whole width of the 
block from F to G street on Seventeenth street. 
That will make a pretty large building, a build- 
ing larger than the present War Department. 
Here is an appropriation of $300,000. It 
seems tome thatis an entering-wedge for a 
great building. If you are going to abandon 
the old War Department and erect a suitable 
building for it what is the use of beginning on 
the other side of the street and erecting this 
building two hundred and ten feet long and 
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the width of a whole block? It will cost 


$38,000,000 before it is done. 

Mr. MORRILL, ef Maine... 
a million. * ay 

Mr. COLE... This: proposition has been 
earnestly urged by the War Department and 
the various heads of bureaus- connected with 
it. There is a report published which perhaps 
the Secretary might read, or I will state the 
substance of it. ‘The War Department is now 
paying annually rent to the amount of $61,124 
for some thirty or forty buildings scattered over 
the. portion of the city near where the War 
Department nowis. These buildings, many of 
them, are, very. unfit for the uses to which they 
are appropriated. Many of them were con- 
structed for private residences, and are inse- 
curely built as regards danger from fire, and 
from aceess of burglars, and for other reasons. 
The records of the War Department are neces- 
sarily contained in these insecure buildings. 
To illustrate it: the Quartermaster General’s 
office contains all the records of that branch of 
the War Department; all the vouchers, Ibelieve, 
that have been received for disbursements 
during the war. It was stated before the com- 
mittee by General Meigs that he had in his 
office vouchers or evidences of indebtedness 
amounting to over a thousand million dollars, 
which were liable to destruction at any moment. 

But not only the Quartermaster General’s 
branch of the War Department, but several 
other branches of it are situated not only no 
better than that, but some of them even worse. 
These recordsare all exceedingly insecure. A 
conflagration of one of these thirty or forty 
buildings that are now rented at high rates 
would probably produce damage to the Gov- 
ernment amounting to more than the appar- 
ently large appropriation that is proposed by 
the amendment. 

The proposition, I believe, involves an ex- 
penditure of $800,000 for the purchase of such 
ground as the Government does not now own, 
adjoining Winder’s building, which is owned 
by the Government and which is fire-proof, 
and for the purpose of making an additional 
building, which shall be fire-proof, for the sev- 
eral offices that are now without accommoda- 
tion, except in rented buildings which are in 
a very insecure condition. 

Mr. THURMAN. I should like to ask my 
friend a question. Does he believe that that 
property can be purchased which is owned by 
private owners there, and Winder’s building 
extended over the whole of it, for $300,000 ? 

Mr. COLE. That is the estimate of the War 
Department. 

Mr. THURMAN. That the ground can be 
purchased and the building made for that? 

Mr. COLE. I suppose so. 

Mr. MORRILL, of Vermont. 
wholly completed for that. 

Mr. COLE. It is optional with them to go 
in either direction from Winder’s building, and 

‘they can get ground and put up a building at 
that rate. ‘This is not to be an ornamental 
building ; but more for a depository of records, 
such as other Governments have, than as an 
ornament to the city or for show as a building 
for the War Department proper. Here is the 
report, which contains the facts in the case, and 
also a communication from the War Depart- 
ment, 

As was stated the other day by some Sen- 
ator—I do not now remember whg—the War 
Department have been for a long time very 
anxious to be relieved from the danger under 
which they are now. 

I will state further, that these rented buildings, 
scattered over a large portion of the city, 
thirty or forty, as it is stated, render it neces- 
sary to haye watchmen and policemen night 
and day to guardthem. That, of course, adds 
to the expense that is incurred in the way of 
rent. Besides that, they are inaccessible to 
each other, rendering it necessary to keep 
messengers to run from one bureau to another, 


‘No; not half 


Yes, sir; 


and that, of course, involves an additional 
expense. I believe this is a matter of strict 
economy and can be urged on that ground. 

Mr. MORRILL, of Vermont.. Winder’s 
building is one of the cheapest buildings the 
Government owns, and itis merely praposed to 
extend iton Seventeenth street, where Winder’s 
building is now situated, up to G street, and 
then further west to the extent named in the 
amendment. -Anybody who was present at the 
funeral of Secretary Stanton must have noticed 
that almost the entire western part of the city 
was covered with crape, in consequence of the 
necessity under which the War Department 
labors of renting twenty-five or thirty or forty 
buildings—I do not know how.many, but very 
many—for their accommodation. I believe 
we have vacated the large building owned by 
Mr. Corcoran, the art building, so that the 
War Department is now subjected to greater 
inconvenience than usual. f 

It is merely proposed to build one of the 
cheapest kind of fire-proof buildings in order 
to hold such documents as it ought to hold safe 
from fire in the War Department and to accom- 
modate the Surgeon General and the Quar- 
termaster General, and various other oflicers 
of the Department. It seems to me indispens- 
able. The recommendation has been made 
after a full conference with the War Depart- 
ment, on a proper estimate of the cost of the 
land and of putting up the building. This is 
supposed to be sufficient to pay for the land 
aud to put up the building and complete it. 

Mr. THURMAN. One word more on this 
matter, and I will not delay my friend any 
more with his bill. As to this talk of the in- 
security of papers, every Senator knows that 
there never was a bill brought into Congress 
to erect a publie building that we did not have 
that same old story about the papers being 
insecure. It is nearly as old as the Psalms. 

Mr. MORRILL, of Vermont. The Senator 
from Ohio will recognize the fact that Winder’s 
building is the only building appropriated to 
the use of the War Department that is fire- 
proof; and they all ought to be. 

Mr. THURMAN. In reply to what my friend 
says about the many houses used and occupied 
in the west end of the city by the War Depart- 
ment, let me say that the way to get rid of 
them is to reduce your Army and send one 
half of the staff officers who are here in Wash- 
ington into the field. They are the men who 
are occupying these buildings; they are the 
men who are occupying them without anything 
to do. Send one half of them into the field 
instead of their lounging around Washington 
city, and you will get rid of half of your rents. 
Now, if you are to have a decent War Depart- 
ment building, as you ought to have and as I 
confess you have not, take the responsibility of 
beginning it; buido not make ita little half-sort 
of a War Department, as this is, and then pre- 
tend that you can make it at a cost of $300,000. 
I ask for the yeas and nays on this amendment. 

The yeas and nays were ordered ; and being 
taken resulted—yeas 36, nays 4; as follows: 

YEAS—Messrs. Abbott, Ames, Bayard, Boreman, 
Buckingham, Cameron, Carpenter, Chandler, Cole, 
Conkling, Corbett, Edmunds, Fenton, Gilbert, Ham- 
ilton of Maryland, Hamilton of Texas, Hamlin, 
lowe, Johnston, Morrill ef Maine, Morrill of Ver- 
mont, Nye, Osborn, Pool, Pratt, Ramscy, Rice, Saw- 
yer, Scott, Spencer, Stockton, Vickers, Warner, Wil- 
ley, Williams, and Yates—3s. 

NAYS — Messrs. Casserly, McCreery, Ross, and 
Thurman-—4. 

ABSENT — Messrs. Anthony, Brownlow, Cattell, 
Cragin, Dayis, Drake, Ferry, Flanagan, Fowler, Har- 
lan, Harris, Howard, Howell, Kellogg, Lewis, Me- 
Donald, Morton, Norton, Patierson, Pomeroy, Rev- 
els, Robertson, Saulsbury, Schurz, Sherman, Sprague, 
Stewart, Sumner, Thayer, Tipton, Trumbull, and 
Wilson—32, 

So the amendment was agreed to. 

The next amendment of the Committee on 
Appropriations was to insert as lines four hun- 
dred and four hundred and once the following: 


For the improvement of Bulkhead rock, in Prov- 
idence river, Rhode Island, $2,500, 


The amendment was agreed to. 


The next amendment was in line four hun- 
dred and seventy-seven, to strike out after the 
word ‘*Point’’ the word ‘Reyes, and insert 
in lieu thereof the word “ Kyes;’’ go asto read: 

For ght-house and fog-signal at Point Kyes, 
Galitarnis, $45,000 in addition to former appropria- 

20n&8, . 

The amendment was agreed to. 

Mr. THURMAN, I wanted to call atten- 
tion to the provision in regard tothe Columbus 
arsenal. Does the chairman of the Commit: 
tee on Appropriations prefer to go through 
with his amendments first? a 

Mr. MORRILL, of Maine. Yes, sir; that 
is the usual course. 

Mr. THURMAN. Very well; I aball not 
interpose now. 

The reading of the bill was continued. 


The next amendment reported by the Com- 
mittee on Appropriations was in line five hun- 
dred and ninety-one, to reduce the appropri- 
ation ‘‘ for flower-pots, mats, and twine,’’ in 
the appropriation for ‘‘ public works in and 
around Washington,’’ from ‘! $1,000’? to 
sí $500.” 

‘The amendment was agreed to. 

The next amendment was in line five hun- 
dred and ninety-three, to strike out ‘$1,500’ 
and insert ‘‘ $500; so as to read “for fuel 
for center building of the Capitol, $500.” 

The amendment was agreed to. 


The next amendment was in lines six hun- 
dred and six hundred and one, to strike out 
‘* $2 50” and insert ‘‘ fifty cents,” and after 
‘day’? to insert “ additional;” to strike out 
“ $2,847 50” and insert ‘*$500;’’ so as to 
read: 

For hire of three horses and carts in the public 
grounds at fifty cents per day additional each, $500 50. 

The amendment was agreed to, 


The next amendment was in line six hundred 
and four, to strike out the word ‘‘two”’ and 
insert the word ‘tone;’’ so as to read ‘‘ for 
purchase and repair of tools for public grounds, 
$1,000.” : 

The amendment was agreed to. 

The next amendment was in line six hùn- 
dred and six, to strike out the word ‘‘ five’? 
and to insert ‘‘ two;’? so as to read ‘‘for pur- 
chase of trees and tree-boxes, to whitewash 
tree-boxes, &c., $2,000.” vt s 

The amendment was agreed to. 

The next amendment was in the appropria- 
tions for the Washington aqueduct, in line six 
hundred and forty-four, to strike out ‘fifty? 
and insert ‘‘forty;’’ so as to read ‘‘for rent 
and purchase of land at bridge No.6, in George- 
town, $2,640.” : y 

The amendment was agreed to. 

The next amendment was in line six bun- 
dred and fifty-four, to strike out the words 
*“‘ broken stone’? and to insert the words ‘‘ slope 
wall for ;’’ so as to read: . 


por seers the distribiting reservoir accord- 
ing to the original plan; first, slope wall for protec- 
tion of banks, $30,000, &e. 


The amendment was agreed to. 

The next amendment was in line six hun- 
dred and sixty, to strike out ‘4180070? and 
insert ‘1870; so as to read *‘ for arrears of 
superintendence and repairs to July 1, 1870, 
$4,009.” 

The amendment was agreed to. 

The next amendment was in line six hundred 
and sixty-three, to increase the appropriation 
for superintendency and general repairs of 
Washington aqueduct from $1,200 to $12,000. 

The amendment was agreed to. > 

Mr. CONKLING. If the honorable Sengtor 
from Maine has no objection, as the honr for 
that purpose has arrived, I will submi a motion 
that the Senate proceed to the consideration 
of executive business. eee 

Mr. CAMERON. Before that question, is 
taken, J ask the indulgence of the Senator 
from New York only fora minute to. call up 
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a little bill which I am very anxious to have 
passed for the relief of a lady. . 

Mr. CONKLING. On the last legislative 
day when I submitted this motion my friend 
appealed to me to yield to him, and I did so, 
and then I was compelled to discriminate 
between him and other Senators. _Now I beg 
him to allow us to go on with the exeeutive 
business. 

Mr. CAMERON, Tt is not the same case. 

The VICE PRESIDENT. If there be no 
objection the Chair will put the question on 
the motion for an executive session, and before 
the doors are closed the Chair will entertain 
the motion of the Senator from Pennsylvania. 

Mr. CAMERON. Very well. 

The motion of Mr. Conxiine was agreed to. 


JANE DEAN BISHOP. 

The VICE PRESIDENT. Before the doors 
are closed the Senator from Pennsylvania asks 
unanimous consent for the consideration of the 
joint resolution (H. R. No. 154) for the relief 
of Jane Dean Bishop. ` 

By unanimous consent, the joint resolution 
was considered as in Committee of the Whole. 
Tt provides that from the 23d day of May, 1857, 
to the 27th day of March, 1866, Jane Dean 
Bishop, widow of the late Surgeon William S. 
Bishop, United States Navy, shall be allowed 
the difference of pay between her husband’s 
salary as a passed assistant surgeon and a sur- 
geon in the Navy, according to the established 
rates of pay during that period. 

The joint resolution was reported to the Sen- 
ate without amendment, ordered to a third read- 
ing, read the third time, and passed. 

BILL INTRODUCED., 

Mr. CORBETT asked, and by unanimous 
consent obtained, leave to introduce a bill (S. 
No. 1054) to ineorporate the Japan Steam Nav- 
igation Company ; which was read twice by its 
title, referred to the Committee on Commerce, 
and ordered to be printed. 


PRESIDENTIAL APPROVAL. 


A message from the President of the United | 


States, by Mr. Horace PORTER, his Secretary, 
announced that the President had, on the 9th 
instant, approved and signed the act (S. No. 
602) to grant the right of way for the Alameda 
road through certain lands in California. 


MESSAGE FROM THE HOUSE. 


A message from the House of Representa- 
tives, by Mr. Citron Liovn, its Chief Clerk, 
announced that the House had passed the joint 
resolution (S. R. No. 217) to pay expenses of 
delegations of Indians visiling the city of Wash- 
ington. 

The message also announced that the House 
had passed a bill (H. R. No. 2404) to amend 
section four of the act of March 31, 1868, in 
which it requested the concurrence of the 
Senate. 

The message further announced that the 
House had agreed to the amendments of the 
Senate to the bill (H. R. No. 2201) to amend 
the naturalization laws and to punish crimes 
against the same. 

The message likewise announced that the 
House had disagreed to some and agreed to 
other amendments of the Senate to the bill (H. 
R. No. 1533) making appropriations for the 
naval service for the year ending June 80, 1871, 
asked a conference on the disagreeing votes 
of the two Houses thereon, and had appointed 
Mr. C. C. Wasusury of Wisconsin, Mr. G. W. 
Scorrstp of Pennsylvania, and Mr. W. E. 
Nistack of Indiana, managers at the same on 
its part. 

ENROLLED BILL SIGNED. 


The message also announced that” the 
Speaker of the House had signed the enrolled 
bill (H. R. No. 974) making appropriations for 
the legislative, executive, and judicial expenses 
of the Government for the year ending the 30th 
of June, 1871; andit was thereupon signed 
by the Vice President, 


4 


EXECUTIVE SESSION. 


-The Senate proceeded to the consideration 
of executive business; and after three hours 
spent in executive session the doors were re- 
opened, and the Senate took a recess till half 
past seven o’clock. 


EVENING SESSION. 


The Senate reassembled at half past seven 
o'clock p. m. 


NATIONAL ACADEMY OF SCIENCES. 


On motion of Mr. WILSON, the Senate, as 
in Committee of the Whole, proceeded tọ con- 
sider the bill (S. No. 881) to amend the act to 
incorporate the National Academy of Sciences. 
It directs that the act to incorporate the Na- 
tional Academy of Sciences, approved March 3, 
1863, be, and the same is hereby, so amended 
as to remove the limitation of the number of 
ordinary members of the academy as provided 
in the act. 

The bill was reported to the Senate without 
amendment, ordered to be engrossed for a third 
reading, read the third time, and passed. 


PRESIDIO RESERVATION. 


On motion of Mr. NYE, the Senate, as in 
Committee of the Whole, proceeded to con- 
sider the bill (S. No. 583) to relinquish the 
interest of the United States in certain lands 
to the city and county of San Francisco, in the 
State of California. 

Amendments proposed by Mr. CASSERLY 
were agreed to, so as to make the bill read: 


Be it enacted, &c., Thatall the right and title ofthe 
United Siatesto the following described portion ofthe 
military reservation known as the Presidio or Fort 
Point reservation, situated in the city and county of 
San Francisco, State of California, be, and the same 
are hereby, relinquished and granted to the said city 
and county and its successors, for the uses and pur- 
poses as follows: 

First. To maintain all streets and alleys as now laid 
out upon the official map of the city of San Fran- 
cisco. 

Second. And then in trust to grant and convey the 
remainder of said lands to the parties severally who 
are atthe date of the passage of this act in the actual 
bona fide possession thereof by themselves or their 
tenants, and in such parcels as the same are so held 
and possessed by them, or who, if they have not such 
possession, were deprived thereof by the United States 
military authorities when they went into the occu- 
pancy of said military reservation; or were deprived 
thercof by intruders or trespassers against whom 
possession may be recovered by legal process. 

Third. To have and to bold all the residue, if any, 
of said lands for the use and benefit of said city, The 
premises, the title to which is hereby relinquished, 
being more particularly described as follows: com- 
mencing at the southeasterly corner of the said Pre- 
sidio or Fort Point military reservation and running 
thence in a line due north to the shore line of the 
bay of San Francisco; thence westerly along said 
shore line eight hundred feet, more or less, to afence 
erected by the Government of the United States as 
the eastern boundary line of the said Presidio or 
Fort Point military reservation; thence southeast- 
erly along the line of said fence to the place of begin- 
ning. 

BEC. 2, And be it further enacted, That nothin 
this act contained s rfere with or prej 
any valid adverse r 


The billwas reported to the Senate as amend- 
ed, and the amendments were concurred in. 
The bill was ordered to be engrossed for 
a third reading, was read the third time, and 
passed. 
NANCY E. AMMONS. 


On motion of Mr. PRATT, the Senate, as in 
Committee of the Whole, proceeded to con- 
sider the bill (S. No. 622) granting a pension 
to Nancy E. Ammons. It directs that the Sec- 
retary of the Interior place the name of Nancy 
E. Ammons, widow of Ephraim J. Ammons, 
deceased, late private company A, third North 


Carolina mounted infantry, on the pension-roll, | 
and pay her a pension at the rate of eight dol- | 


lars per month during her widowhood, com- 
mencing on the 9th day of December, 1864, 
the date of her husband’s death. 

The bul was reported to the Senate without 
amendment, ordered to be engrossed for a third 
reading, read the third time, and passed. 


wa 


NAVAL APPROPRIATION BILL. 


On motion of Mr. MORRILL, of Maine, the 
Senate proceeded to consider its amendments 
to the bill (H. R, No. 1583) making appropri- 
ations for the naval service for the year endin 
June 30, 1871, disagreed to by the House of 
Representatives; and l ; ; 

On motion of Mr: MORRILL, of Maine, it 
was 


Resolved, That the Senate insist upon its amond- 
ments to the said bill disagreed to by the House of 
Representatives, and agree to the conference asked 
by the House on the disagreeing votes of the two 
Houses thereon. 

Ordered, That the conferees on the part of the 
Senate be appointed by the Vice President. 


The VICE PRESIDENT appointed Mr. 
Morritt,of Maine, Mr. Draxn, and My. STOCK- 
TON. 

EXECUTIVE SESSION. 


In pursuance of an order made, as it is 
understood when the recess was taken, the 
Senate proceeded to the consideration of exec- 
utive business. At nine o’clock and forty-five 
minutes p. m. the doors were reopened, 


OLVIL APPROPRIATION BILL. 


On’ motion of Mr. MORRILL, of Maine, 
the Senate, as in Committee of the Whole, 
resumed the consideration of the bill (H. R. 
No. 2165) making appropriations for sundry 
civil expenses of the Government for the year 
ending June 80, 1871, and for other purposes. 

Mr. THURMAN. I move that the Senate 
adjourn. Tiis near ten o'clock. 

Mr. MORRILL, of Maine. I hope not. 
We can finish the reading of the appropria- 
tion bill, and dispose of the amendments of 
the Committee on Appropriations in half an 
hour. 

The motion to adjourn was not agreed to. 

Mr. SPENCER. I ask the Senator from 
Maine to yield to me for a moment. I desire 
to take up Senate bill No. 878, and pass it. 

Mr. MORRILL, of Maine. What is it about? 

Mr. HAMLIN. T object. Let us go on 
with the appropriation bill. If my colleague 
will not. object, I will. 

The VICH PRESIDENT. The Secretary 
will proceed with the reading of the bill. 

The Chief Clerk resumed the reading of the 


bill. 

Mr. MORRILL, of Maine. In line seven 
hundred and eighty-one of the clause making 
an appropriation for the survey of the coast 
I move to insert after the words “United 
States” the words ‘‘and Lake Champlain.”’ 

The amendment was agreed to. 

NEW ORLEANS AND MOBILE RAILROAD BRIDGES. 


Mr. SPENCER. ‘The Senator from Maine 
[Mr. Hauis] withdraws his objection to tak- 
ing up Senate bill No. 878, It is an important 
local matter, and I should like to have it acted 
upon now. 

The VICE SIDENT. 
from Alabama asks the unanimous consent to 


PRE 


The Senator 


i proceed to the consideration of Senate bill No. 


878, to amend an act entitled ‘* An act to estab- 
lish and declare the railroad and bridges of the 
New Orleans, Mobile, and Chattanooga Rail- 
road Company as hereafter constructed a post 
road, and for other purposes,’ approved March 
2, 1868. It will be reported subject to objec- 


ion. 
Mr. SPENCER. It has been read, and the 


| amendments of the committee, J think, have 
| been concurred in. 


Mr. EDMUNDS. I think we had better 
adjourn if we are not going on with the appro- 
priation bill, We cannot do any more business 
to-night. 

Mr. SPENCER. It is very short, and will 
take but a moment. 

There being no objection, the Senate, as in 
Committee of the Whoie, resumed the consid- 
eration of the bill. i 

The Cimer Crerx. The first amendment 
reported by the Commitiee on Commerce is in 
line eleven, to strike out ‘two hundred”? and 
insert ‘‘ one hundred and fifty’’ feet. 
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The VICE PRESIDENT. -T£ there be no 


objection, this amendment will be regarded as. 


agreed to. es 

Mr. SPENCER. _I-think all those amend- 
ments wére agreed: to when. the bill was up 
before. ` Peas : 


The VICE PRESIDENT. The Chair thinks | 


the amendments-were agreed to when the bill 
was up before for action; but the Secretary 
informs the Chair that they are not so marked. 

Mr. POMEROY.. I objected to that amend- 
ment before;: but I am willing to put it at one 
hundred and fifty feet. I think that will do. 

The amendment was agreed to. 

The next.amendment was in section one, 
line twelve, after the word ‘located’? to insert 
the words ‘tin mid-channel, with draw and 
piers in the direction of the currents, and at ;”’ 
and in line fourteen to strike out the words 
‘*two miles’? and insert ‘‘a mile and a half;” 
so that. the section will read: 


That an act entitled “An aet to establish and 
declare the railroad and bridges of the New Orleans, 
Mobile, and Chattanooga Railroad Company, as 
horeafter constructed, a post road, and for other pur- 
poses,” approved March 2, 1868, is hereby so amended 
as to require the New Orlcans, Mobile, and Chatta- 
nooga Railroad Company to construct and maintain 
a-draw-bridge, which when open shall give a clear 
space for the passage of vessels of not less than one 
hundred and fifty feet, in the channel of the Great 
Rigolet; and said draw-bridge shall be located in 
mid-channel, with draw and piers in the direction 
of the currents, and at a distance of not less than a 
mile and a half from the cast end of the Great Rig- 
olet; and said company shall at all times open the 
said draw-bridge, and shall provide all necessary and 
convenient facilities for the safe and speedy passage 
of all vessels requiring the same. 


The amendment was agreed to. 


The next amendment was to add as addi- 
tional sections the following : 


Suc. 2, And be it further enacted, That the railroad 
company shall submit to the Secretary of War, for his 
approval, a plan, with the necessary drawings, of 
their bridge, in a new location conforming to the 
above requirements; and until the Secretary of War 
approve the plan and location of said bridge, and 
notify the company of the same in writing, the bridge 
shall not be built or commenced; and should any 
change be mado in the plan of the bridge during the 
progress of the work thereon, such change shall be 
subject likewise to the approval of the Secretary of 


Sno. 3, And be it further enacted, That Congress shall 
have power at any time to alter, amond, or repeal 
this act. 

The amendment was agreed to. 

The bill was reported to the Senate as amend- 
ed, and the amendments were concurred in. 

The bill was ordered to be engrossed for a 
third reading, read the third time, and passed. 
REPORT OF A COMMITTEE, 


Mr. HARLAN. I desire to make a report, 
if the honorable Senator from Maine will per- 
mit. The Committee on Indian Affairs, to 
whom were referred the bill (S. No. 631) to 
provide for carrying into effect provisions of 
a treaty concluded between the United States 
and the Cherokee nation of Indians, July 19, 
1866, report it with amendments, 

CIVIL APPROPRIATION BILD. 


The Senate, as in Committee of the Whole, 
resumed the consideration of the bill (H. R. 
No. 2165) making appropriations for sundry 
civil expenses of the Government for the year 
ending June 80, 1871, and for other purposes. 

Mr. POMEROY submitted an amendment 
intended to be proposed to the bill, which was 
referred to the Committee on Appropriations, 

The VICE PRESIDENT. ‘he Sccretary 
will resume the reading of the bill. 

Mr. RAMSEY, Willthe Senator from Maine 
allow me to call up and havea little bill passed 
which will take but five minutes? 

Mr. MORRILL, of Maine. 
yield to any one. 

Mr. HOWARD. It is ten o'clock at night; 
and, for one, I confess that I think we have 
sat long enough to-night. 

Mr. POMEROY. [think it is better to get 
through‘with the bill. 


I decline to 


Mr. HOWARD. I move, with the permis- | 


sion of the Senator fiom Maine, thatthe Senate 
adjourn, 


Mr. MORRILL, of Maine. Bat the Sen-’ 
ator from Maine does not give his permission. 
[Laughter.] I hope my honorable friend will 
not ask my permission. : 

Mr. HOWARD. Well, sir, I move that the 
Senate adjourn, É 

Mr. POMEROY called for the yeas and 
nays, and they were.ordered ; and being taken, 
resulted—yeas 14, nays 81;°as follows: 

YEAS—Messrs. Buckingham, Edmunds, Fowler, 
Gilbert, Howard, Howell, 5 ohnston, McCreery, Ram- 
sey, Soott, Sumner, Thurman, Trumbull, and Vick- 
eN AYS—Messrs. Ames, Bayard, Boreman, Casserly, 
Chandler, Cole, Conkling, Corbett, Cragin, Hamlin, 
Harlan, Howe, McDonald, Morrill of Maine, Nye, 
Osborn, Pomeroy, Pratt, Rice, Robertson, Ross, Saw- 
yer, Schurz. Sprague, Stewart, Stockton, Thayer, 
Warner, Willey, Williams, and Wilson—3l. 

ABSENT—Messrs. Abbott, Anthony, Brownlow, 
Cameron, Carpenter, Cattell, Davis, Drake. Fenton, 
Ferry, Flanagan, Hamilton of Maryland, Hamilton 
of Texas, Harris, Kellogg, Lewis, Morrill of Vermont, 
Morton, Norton, Patterson, Pool. Revels, Saulsbury, 
Sherman, Spencer. Tipton, and Yates—27, 

So the Senate refused to adjourn. 

The reading of the bill was resumed. 

-The next amendment of the Committee on 
Appropriations was in line eight hundred and 
nineteen, to strike out ‘twenty’? and insert 
“thirty,” so as to increase the appropriation 
“for surveying the public lands in Montana 
Territory” from $20,000 to $30,000. 

The amendment was agreed to. 

` The next amendment of the committee was 
in line eight hundred and thirty-nine, to strike 
out “five” and insert ‘‘ten,’’ so as to increase 
the appropriation ‘‘for surveying the public 
lands in New Mexico’’ from ‘* $5,000” to 
+ $10,000.” 

The amendment was agreed to. 

The next amendment was in line eight hun- 
dred and forty-three, to strike out ‘five’ and 
insert ‘‘ten,’’ so as to increase the appropri- 
ation ‘‘for surveying the publie lands in Ari- 
zona’? from ** $5,000” to ‘ $10,000.” 

The amendment was agreed to. 

The next amendment was in line nine hun- 
dred and thirteen, after the words “July 2, 
1864,” to insert “entitled ‘An act to amend 
an act entitled ‘‘An act to aid in the construc- 
tion of a railroad and telegraph line from the 
Missouri river to the Pacific ocean, and to 
secure to the Government the use of the same 
for postal, military, and other purposes,” ap- 
proved July 1, 1862; ” so that the clause will 
read: 


For surveying the public lands in the Territory of 
Wyoming at rates not exceeding fifteen dollars for 
standard lines, twelve dollars for township lines, and 
ten dollars for section lines. $40,000: Provided, That 
the foregoing appropriations for surveys of public 
lands within the limits of the Union Pacific Railroad 
Company’s land grant shall be conditional upon the 
compliance of said company or party in interest with 
the requirements of the twenty-first section of the 
act of July 2, 1864, entitled “An act to amend an act 
entitled ‘An act to aid in the construction of a rail- 
road and telegraph line from the Missouri river to 
the Pacific ocean, and to secure to the Government 
the use of the same for postal, military, and other 
purposes,’ approved July 1, 1862.” 


The amendment was agreed to. 


The next amendment was in line nine hun- 
dred and twenty-nine, at the end of the clause 
making an appropriation for the survey of the 
public lands within the limits of the land grant 
to the Northern Pacific Railroad Company, to 
strike ont the following proviso : 

Provided, That before any land granted to said 
company by the Unitcd States shall be conveyed to 
any party entitled thereto under any of the acts 
incorporating or relating to said company, there 
shall first be paid into the Treasury of the United 
States the cost of surveying, selecting, and convey- 
ing thesame by the said company or party in interest. 

Mr. HARLAN. I do not know whether 
this is the right time to call attention to it, 
but I should like to know on what’ data the 
price per mile was agreed on for the survey 
of the lands near the North Pacific railroad. 

The VICE PRESIDENT, The Chair will 
state that this would not be, according to the 
usage of the Senate, the proper time; but after 
the amendments of the Committee on Appro- 
priations are through with the whole bill will 
be open to amendment. 


My. HARLAN. . Iwill wait then. pa 
The Chief Clerk resumed the reading of the. 
bill. The following clause having been read— 


meet expenses to be. incurred in the prosecws : 
Goren colicction of: claims due the United States, 
$25,000, to be disbursed under the direction of the 


| Secretary of the Treasury— 


“Mr. TRUMBULL. I move to strike out, in 
line nine hundred and thirty-nine, the words ` 
tí Secretary of the Treasury!’ and insert ‘ At- 
torney General ;’’ soas to make the clause read: 

‘To meet exponses.to be incurred in the proseeu- 
tion and collection of claims due the United States, 
$25,000, to be disbursed under the direction of the 
Attorney General. 

Mr. MORRILL, of Maine. Very well. 
The amendment was agreed to. 


Mr. MORRILL, of Maine. In the: next 
clause, ‘‘for the payment of the necessary 
expenses incurred in defending ‘suits against 
the Secretary of the Treasury,” let the words 
‘tunder the direction of the Attorney Gen- 
eral’’ be inserted also. ; 

The amendment was agreed to. 

The next amendment of ‘the Committee on 
Appropriations was after line nine hundred and 
fifty-nine to strike out the following clause: 

To.pay Horatio Ames the amount now due him for 
wrought-iron rified guns, made by him for the Navy 


by order of the Bureau of Ordnance, and tested and 
accepted by them, $72,060 38. i 


Mr. MORRILL, of Maine. I hope the Senate 
will non-concur in the amendment, and for this 
reason: this item was stricken out, because it 
was put in the Indian bill, and the House pre- 
ferred to have it in the miscellaneons bill, and 
I think that is the proper place. So letus non- 
concur here, and strike it out of the Indian bill. 

The amendnient was rejected. 


The Chief Clerk continued the reading of 
the bill. 

The next amendment was after line’ nine 
hundred and ninety-four, to insert the follow- 
ing: 

To enable the Scerctary of the Treasury to pay out- 


standing liabilities incurred in fitting up the branch 
mint at Carson City since its completion, $81,594 50. 


The amendment was agreed to. 


The next amendment was after line nine 
hundred and uinety-eight, to strike out the fol- 
lowing item: 

To enable the Secretary of the Interior to pay John 
Finn the amount due him for supplies furnished for 


the Indian service, as per audited vouchers on filo in 
the Indian Office, $55,440 94. 


Mr. MORRILL, of Maine. I desire that 
and the next clause to remain in the bill, these 
items having been stricken out of the Indian 
appropriation bill, where they were originally 
inserted by the Senate. f 

The amendment was rejected. 


The next amendmen; was after line ten hun- 
dred and three, to strike out the following : 


. To pay the outstanding indebtedness contracted 
in the Sioux Indian district, under act of July 27, 
1868, vouchers for which have been approved by Gen- 
eral Harney,and are now filed in the Interior Depart- 
ment, and have been or sbalil he approved by the 
Secretary of tho Interior, $53,347 87. 

The amendment was rejected. 


The next amendment was afier line ten hun- 
dred and twenty-three, to strike out the fol: 
lowing: 

For this amount, or so much thereof as may be 
necessary for payment for services rendered aod sup- 
plies furnished for and on account of the Indian ser- 
vice at the Fort Berthold agency, Dakota Territory, 
as recommended by the Secretary of the Interior in 
a communication to the Speaker of the House of 
Representatives, dated February 16, 1870, thesumof 
$63,203 05, or so much thereof as shall be found by 
the Seeretary of the Interior, upon examination, to 
be justly due. 


Mr. MORRILL, of Maine. Thisitem should 
remain in the bill for the same reason. 
The amendment was rejected. 


The next amendment was after line ten ; 
hundred and thirty-seven, to strike ont the 
following clause: 

Po enable the Secretary of the Interior to indem- . 
nify A. M. Adams for Losses by depredatiang cont- 


mitted by Kiowa and Coma iz i BB 
$20,403 GS auehe Indians in 1806, 


~ 
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Mr.. MORRILL, of Maine. The same rea- 
son applies to this and the following para- 
graph; they should be retained here, having 
bren stricken out of the Indian appropriation 

ill. 

The amendment was rejected. 

The next amendment was after line ten 
hundred and forty-two, to strike out the fol- 
lowing clause: f 


To enable the Secretary of the Treasury to pay the 
claim of Mr. Baca y Salasar for depredations com- 
mitted by the Navajoe Indians in New Mexico, $9,000. 


The amendment was rejected. 


The next amendment was after line ten hun- 
dred and sixty-six, to strike out the following 
clause: 


To pay William Syphax, to supply the difference 
between what has been paid him since the begin- 
ning of his public service and. the amount he would 
have been paid had hisannual compensation always 
heen equal to that of an assistant messenger, which 
pay ment is hereby authorized, $2,180. 


Mr. POMEROY. I think that amendment 
had better go over until to-morrow. Ido not 
know but that there is some reayon why the 
item should be stricken out, but I do not know 
what the reason is. Ido not want to debate 
it, however. 

Mr. MORRILL, of Maine. It is apparent 
on the face of it. The idea of paying a man 
the difference between what he has been paid 
since he has been in the public service and 
what he would have been paid had his annual 
compensation always been that of assistant 
messenger, is a new idea in legislation which 
the Senate will hardly be willing to consent to. 

Mr. POMEROY. I concluded that the 
House of Representatives had some reasons I 
did not know of, and I thought we had better 
look into the matter. — 

Mr. MORRILL, of Maine. They had rea- 
sons which the Committee on Appropriations 
could not understand. The Senator can move 
it again in the Senate. x 

Mr. POMEROY. I suppose we can take a 
separate vote when we come into the Senate, 
but I hardly think it is of sufficient’ conse- 
quence to have a separate vote or a reconsid- 
eration. We had better pass it over to-night. 

Mr. MORRILL, of Maine. Does it not suit 
the convenience of the Senator to reserve it 
till we have the bill reported to the Senate? 

Mr. POMEROY. ‘The probability is that I 
shall forget it then. 

The amendment was agreed to. 

Mr. CHANDLER. By permission of the 
Senator from Maine, I ask for one moment to 
pass a bill granting an extension of time to a 
little railroad. I will send the bill to the Chair. 
It will take but a moment. 

‘he VICEPRESIDENT. The Senator from 
Michigan asks unanimous consent to take up 
the bill (S. No. 574) to extend the time for 
the reversion to the United States of the lands 
granted by Congress to the State of Michigan 
to aid in the construction of a railroad from 
Pere Marquette to Flint in said State, and for 
other purposes. It will be reported, subject 
to objection. 

The Chief Clerk read the bill. 

Mr. THURMAN: I object to the consider- 
ation of that bill. ` 

Mr. HOWARD. 
not object. 

Mr. CHANDLER. Itisa mere extension 
of time; that is all. 

Mr. THURMAN, If the land has reverted 
to the United States I am glad of it. 

Mr. CHANDLER. 1t has not yet. 
road going right into the woods. 

Mr. THURMAN. Well, if the land is 
likely to revert to the United States I do not 


T hope the Senator will 


Itisa 


: want to Jose the chance of getting it back. 


Mr. CHANDLER. We want the railroad. 
I hope the Senator will withdraw his objection. 

The VICE PRESIDENT. The Senator from 
Ohio objects, and the Secretary will resume 
the reading of the civil appropriation bill. 

The Chief Clerk resumed, and concluded the 
reading of the bill. 


Mr. HAMLIN. I move to amend the bill, 
on page 24, line five hundred and seventy, by 
inserting what I send to the Chair. 

Mr. THURMAN. Isthe reading of the bill 
through? ` 

The VICE PRESIDENT. The reading of 
the bill is completed, and the Senator from 
Maine has now moved 4n amendment to the 


bill. ; 

Mr. HAMLIN. I do so by direction of the 
Committee on Commerce. 

The Chief Clerk read the amendment, which 
was on page 24, in the appropriations ‘ for pub- 
lic works in and around Washington,” line five 
hundred and seventy, to strike out ‘ $3,000”? 
and insert ‘‘ $16,500; ’’ so that the clause will 
read ‘for casual repairs of the navy-yard and 
upper bridges, $16,500.” i 

Mr. THURMAN. I move that, the Senate 
do now adjourn. 

Mr. CHANDLER. The Senator from Ohio 
has withdrawn his objection to the little rail- 
road bill which was read a moment ago, and I 
ask that a vote be taken on the bill. 

The VICE PRESIDENT. Does the Senator 
from Ohio withdraw his objection? 

Mr. THURMAN. I think we had better 
look into it. : 

Mr. TRUMBULL. If he does I renew it. 
I object to taking up any other bills while this 
appropriation bill is under consideration. 

The VICE PRESIDENT. DoestheSenator 
from Ohio desire the question to be put on the 


motion to adjourn before the question is taken, 


on this amendment offered by the Senator from 
Maine? 

Mr. THURMAN. Yes, sir. 

The VICE PRESIDENT. The Senator 
from Ohio moves, pending the amendment of 
the Senator from Maine, that the Senate do 
now adjourn. 

The motion was agreed to ; and (at half past 
ten o’clock p. m.) the Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
Monpay, July 11, 1870. 

The House met at eleven o'clock a m. 
Prayer by the Chaplain, Rev. J. G. BUTLER. 

The Journal of Saturday last was read and 
approved. 

ORDER OF BUSINESS. 

The SPEAKER. This being Monday, the 
first business in order will be the call of the 
States and Territories, beginning with the State 
of Maine, for bills and joint resolutions for 
reference to their appropriate committees, and 
not to be brought back by motions to reconsider. 
Under this call memorials and resolutions of 
State and territorial Legislatures are in order. 

Mr. BUTLER, of Massachusetts. I rise to 
make an inquiry? Has not the morning hour 


! been dispensed with? 


The SPEAKER. It has not. 
LIABILITY OF SHIP-OWNERS. 

Mr. STARKWEATHER introduced a bill 
(H. R. No. 2384) in addition to an act limiting 
the liability ofship-owaers, and for other pur- 
poses. 

DIPLOMATIC AND CONSULAR SYSTEMS. 

Mr. KELSEY introduced ainendments to the 
bill (S. No. 676) to amend an act entitled “An 
act to regulate the diplomatic and consular 
systems of the United States,” passed August 
18, 1856, and for other purposes; which were 
referred to the Committee on Commerce, and 
ordered to be printed. 

OUTFIT FOR MEN IN TILE NAYY. 


Mr. MYERS introduced a bill (H. R. No. 
2385) giving an outfit of clothing to men enlisted 
for three years in the Navy; which was read a 
first and second time, and referred to the Com- 
mittee on Naval Affairs. 

TELEGRAPH TO THE WEST INDIES. 

Mr. SANFORD introduced a joint resolu- 

tion (H. R. No. 861) to encourage telegraphic 
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communication between the United States and 
the island of Cuba and other West India islands, 
and the Bahamas; which was read a first and 
second time, referred to the Committee on ` 
Commerce, and ordered to be printed, 


TURNPIKE ROADS, DISTRICT OF COLUMBIA. 


Mr. STONE introduced a bill’ (H. R. No. 
2386) to repeal certain provisions of an act 
entitled ‘ An act to incorporate a company for 
making certain turnpike roads in the District 
of Columbia,’’ approved April 20, 1810; which 
was read a first and second time, and referred 
to the Committee for the District of Columbia. 


REMOVAL OF POLITICAL DISABILITIES. 


Mr. McKENZIE introduced a bill (H. R. 
No. 2387) to relieve certain persons therein 
named from the legal and political disabilities 
imposed by the fourteenth amendment. to the 
Constitution of the United States, and for other 
purposes; which was read a first and second 
time, referred to the select Committee on Recon- 
struction, and ordered to be printed. 


GRANT OF LANDS TO A RAILROAD. 


Mr, BARRY introduced a bill (H. R. No. 
2388) granting lands to the Memphis, Holly 
Springs, Okalona and Selma Railroad Com- 
pany; which was read a first and second time, 
referred to the Committee on the Public Lands, 
and ordered. to be printed. 


CHINESE IMMIGRATION. 


Mr. MUNGEN introduced a joint resolution 
(H. R. No. 362) in regard to the protection of 
our laboring and producing classes against 
Chinese immigration; which was read a first 
and second time, referred to the Committee on 
Foreign Affairs, and ordered to be printed. 

On motion of Mr. MUNGEN, the joint res- 
olution-was ordered to be printed in the Globe. 
It is as follows: 

Be it resolved by the Senate and House of Represent- , 
tives, That a committee of two on the part of the 
Senate and fiye on the partof the House beappointed, 
whose duty it shall be to inquire into the danger - 
threatening our country from Chinese immigration, 
and to report proper means for guarding against or 
averting the same; also, to suggest whether specific 
legislation, a change of the Constitution, limitation 
of the time of sojourn, or the numbers of the Chinese 
arriving in the United States, permitting each State 
of the Union to probibit the residence of Chinese 
within its limits, or to place such restrictions there- 
upon as it may think proper, or whether total exclu- 
sion of the Chinese from the States and Territories 
of the Union, excepting as travelers and merchants, 
will be best for the laboring and producing classes. 


DONATION OF CONDEMNED CANNON. 


Mr. MUNGEN also introduced a joint reso- 
lution (H. R. No. 363) appropriating six pieces 
of condemned cannon for the purpose of erect- 
ing a monument at Findlay, Ohio, to the sol- 
diers from Hancock county who fell in the 
war to put down the rebellion; which was read 
a first and second time, and referred to the 
Committee on Military Affairs. 

PUBLIC FAITH. 

Mr. STEVENSON introduced a bill (H. R. 
No. 2389) to preserve the publie faith, aud to 
protect rights under the laws aud treaties of the 
United States ; which was read a first and sec- 
ond_time, and referred to the Committee on 
the Judiciary. 

SCHOOLCRAFY’S HISTORY OF TH INDIANS. 

Mr, STEVENSON also introduced a joint 
resolution (H. R. No. 3864) relative to School- 
crafts History of the Indian Tribes; which 
was read a first and second time, referred to 
the Committee on Printing, and ordered to be 
printed. 

LOOMIS AERIAL TELEGRAPIL COMPANY, 

Mr. BINGHAM introduced a bill (H. R. No. 
2390) incorporating the Loomis Aerial Tele- 
graph Company; which was read a first and 
second time, referred to the Committee on 
Commerce, and ordered to be printed. - 

OF TILE COURT OP CLAMS, 

Mr. BINGHA Malso introduced a bill (H. R. 
No. 2391) to reorganize the Court of Claims; 
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which wasread a first and second time, referred 
to the Commitiee on the Judiciary, and ordered 
to be printed. sc Gi yad Year ees Mao 
: Ge De MW DOWRLE 0200 oo 
Mr, STOKES introduced abill (H. R. No. 
2392) for the relief-of L. D. MeDowell, of 
Tennessee, from all political disabilities; which 
was read a first and second time, and referred 
tothe select Committee on Reconstruction. 


TAX SALES IN INSURRUCTIONARY STATES. 


Mr, MAYNARD introduced a bill (H. R. 
No. 2393) for the relief of purchasers of lands 
sold for diréct taxes in insurrectionary States ; 
which was read a first and second time, re- 
ferred tothe Committee on the Judiciary, and 
ordered to be printed, 

SOLDIERS’ MONUMENT, ILLINOIS. , 

Mr. BURCHARD introduced a joint res- 

olution (H. R. No. 865) granting condemned 

cannon. to the soldiers’ monument, Stephen- 

son county, Iinois;: which was read a first 

and second time, and referred to the Commit- 
tee on Military Affairs. f 


WILLIAM 0. MASSENBURY, 


Mr. BURCHARD also introduced a bill (H. 
R. No. 2894) for the relief of William O. Mas- 
senbery ; which was read a first and second 
time, and referred to the Committee of 
Claims. 

MISSOURI REBEL DEBT. 

Mr. McCORMICK, of Missouri, introduced 
a bill (H. R. No. 2395) to refund interest paid 
by the State of Missouri upon moneys ex- 
pended on account of the war for the suppres- 
sion of the rebellion; which was read a first 
and second time, and referred to the Commit- 
tee on Revolutionary Claims. 

JAMES J. HILES, 

Mr.. BENJAMIN introduced a bill (H, R. 
No. 2896) for the relief of James J. Hiles, late 
a private in third Missouri cavalry; which was 
read a first and second time, and referred to 
the Committee on Military Affairs. 

REMOVAL OW DISABILITIES. 

Mr. ROGERS introduced a bill (H. R. 
No, 2897) tò remove disabilities from persons 
therein named from the State of Arkansas 
imposed by the fourteenth amendment to the 
Constitution of the United States; which was 
read a first and second time, and referred to 
the select Committee on Reconstruction. 

WILLIAM F. GROVE. 

Mr. BOLES introduced a bill (H. R. No. 
2398) for the relief of William F. Grove, late 
second lieutenant second Maryland cavalry; 
which was read_a first and second time, and 
referred to the Committee on Military Affairs. 

LAND-GRANT RAILROAD IN FLORIDA. 

Mr. HAMILTON introduced a bill (H. R. 
No. 2399) granting lands in aid of the con- 
struction of the Suwannee and Inland railroad, 
in the State of Florida; which was read a first 
and second time, and referred to the Commit- 
tee on the. Public Lands. 

RICHARD B. ITAMMOND. 

Mr. SARGENT introduced a joint resolu- 
tion (H. R. No. 347) for the relief of Richard 
B. Hammoud; which was read a first and sec- 
ond time, referred to the Committee on the 
Judiciary, and ordered to be printed. 

SURVEY OF NANSEMOND RIVER. 

Mr. SARGENT (on behalf of Mr. Prarr) 
introduced a bill (H. R. No. 2400) ordering a 
survey of the Nansemond river and Norfolk 
harbor, in the State of Virginia; which was 
read a first and second time, and referred to 
the Committee on Commerce. 

RAILROAD LAND GRANT IN NEVADA, ETC. 

Mr. FITCH introduced a bill (H. R. No. 
2401) granting land to aid in the construction 
of a railroad and telegraph line from the Cen- 
tral Pacific railroad, inthe State of Nevada, to 


f resolution to be engrossed and read a third 


r 
tha'city of Hamilton, in the State of Nevada ; 
which was. read a first and second tinie,-re- 
ferred to the Committee on the Publie Lands, 
and ordered to be printed, - < 
V HOMESTEADS. - : i 

Mr. CLARKE, of Kansas, intrõduced g bill 
(H. R: No. 2402) to enable the soldiers of the 
United States and others to. perfect their title 
to land under the homestead act in certain | 
cases; which was read a first and second time, 
and referred to the Committee on the Public 
Lands. 

HENRY BARTLING. 

Mr. CLARKE, of Kansas, also introduced a 
bill (H.-R. No. 2408) for the relief of Henry 
Bartling; which was read a first and. second 
time, and referred to the Committee of Claims, 

ORDER OF BUSINESS. 

The SPEAKER. The call of the States and 
Territories for the introduction of bills and 
joint resolutions having been completed, the 
next business in order is the call for resolu- 
tions, &e., to be presented for consideration į 
at the present time. The call on Monday two 
weeks ago rested with the State of New York. 

CAPE COD SILIP-CANAL, 

Mr. KELSEY introduced a joint resolution 
(H. R. No. 366) relative to a harbor of refuge 
and breakwater at the entrance of the Cape 
Cod ship-canal; which was read a first and j 
second time. 

The question was upon ordering the joint | 


time. 

Mr. KELSEY. Icall the previous question. 

The preamble, which was read, siates that 
the Legislature of Massachusetts has by law 
incorporated the Cape Cod Ship-Canal Com- | 
pany, for the purpose of constructing and oper- 
ating the ship-canal from Barnstable bay to | 
Buzzard’s bay, to be about eight miles long 
and twenty-three feet depth of water, at an 
expense of over seven million dollars; that a 
breakwater at the eastern entrance of said 
canal will be a necessity asa harbor of refuge, 
the construction of which at the public expense, 
for the protection of the immeuse commerce 
as ships and vessels of war using the same, 
would accord with the long-established policy 
of the Government; and that the State of 
Massachusetts and many persons interested in 
the commerce of the north Atlantic coast have | 
urged upon Congress the propriety and neces- į 
sity of the United States assuming the expense 
of constructing such breakwater and habor of 
refuge. The joint resolution provides that as 
a recognition of the importance and magnitude 
of the proposed ship-canal, and to give assar- | 
ance to capitalists who propose to complete this | 
great work, the United States hereby pledges | 
the faith of the Government to construct a 
suitable breakwater and harbor of refuge at 
the eastern entrance of said ship-canal ready 
for use on its completion; that the entire ex- | 
pense to the Government for such breakwater 


of $2,000,000; that a suficient sam for sur- |! 


| 
H 
and harbor of refuge shall not exceed the sum |! 
i 
| 
| 


veys, engineering expenses, and constraction 
of said breakwater and harbor of refuge shall | 
be appropriated by Congress from the Treas- 
ury from time to time asthe werk of said ship- 
canal shall progress toward completion, so as 
to insure the finishing of said canal, and upon 
such conditions and securities as the Govern- 
ment shall require of the said ship-canal com- 
pany to reimburse the Government for such 
advances for the harbor of refuge and break- 
water in case the canal company shall in any ; 
manner fail to complete the ship-canal as above 
specified ; and that said ship-canal shall be for- 
ever free and without tell or charges of any 
kind whatever to the ships of war aud vessels 
and property of the United Siates. 

Mr. BENJAMIN, Does this come from 
any committee of this House? 

Mr. KELSEY. I have just introduced is. 

Mr. BENJAMIN. Is it not the same that i 


| 


the. Committee on: Commerce ‘attempted ‘to 
report: the other day? CRG See a 

The SPEAKER. The question -is: on sec- 
ending the call for the previous question. ` 

Mr. BENJAMIN. 1. move to lay the joint 
resolution on the table, and on that motion I 
call for the yeas and nays. : 

Mr. O'NEILL. This is a proposition to 
pledge the Government to an expenditure of 
$2,000,000 upon a work not yet commenced 
by aeprivate corporation. 

Mr. BENNETT. There is not a dollar of 
appropriation in it. : 3 

Mr. BENJAMIN. 
to lay on the table. 

The question recurred upon seconding the 
previous question; and being taken, upon a 
division there were—ayes 82, noes 673; ng 
quorum voting. 

Tellers were ordered; and Mr. KELSEY and 
Mr. BEXJAMIN were appointed. 

The House again divided; and the tellers 
reported that there were—syes thirty-three, 
noes not counted, i 

So the previous question was not seconded. 

Mr. BENJAMIN. I rise to debate the res- 
olution. 

The SPEAKER, It will then go over. 

PELEGRAPHIC CABLE TO CUBA, HEC. 

Mr. SANFORD. I desire tointroduce under 
this call a joint resolution to alter an act to 
encourage telegraphic communication between 
the United States and the island of Cuba and 
other West India islands and the Bahamas. 

The joint resolution, which was read, pro- 
vides that so much of the act approved Mag 
5, 1866, entitled ‘‘An act to ercourage tele- 
graphic communication between the United 
States and the island of Cuba and other West 
India islands and the Bahamas,” as provides 
that the International Ocean Telegraph Com- 
pany, incorporated under the laws of the State 
of New York, their successors and assigns, shall 
have the sole privilege for a period of four- 
teen years from the approval of ihat act to 
lay, construct, land, maintain, and operate 
telegraphic or magvetie lines or cables in and 
over the waters, reefs, islands, shores, and 
lands over which the United States bave juris- 
diction, from the shores of the State of Florida; 
in the said United States, to the island of Cuba 
and the Bahanias, either or both, and other 
West India islands, be, and the same hereby 
is, repealed, and that nothing in said act.con- 
tained shall deprive Congress of the right to 
grant to any other company er companies, 
person or persons, the privilege, for any period 
time, of laying, constructing, landivg, main- 
taining, and operating telegraphic or magnetic 
lines or cables in and over the waters, reefs, 
islands, shores, and lands over which the Uni- 
ted States have jurisdiction, from the shores 
of the State of Florida, in the United Siates, 
to the island of Caba and the Babamias, either 
or both, and other West India islands; pro- 
vided that the said International Ocean Tele- 
graph Company, their successors and assig 


I withdraw the motion 


teen years mentioned in the said act 


approved 
5, 1866, of laying, landing, maintaining, 
and operating auy of its submarine cables now 
in operation, or that it may hereafier lay, be 
tween the shores of the State of Florida, iv 
the United States, and theisland of Caba and 
other West India islands. 

Mr. WILLARD. J raise the point of order 
that this same joint resolution has, under 
another call, been already introduced this 
morning and referred to a committee; and 
therefore it is not now in order to again intro? 
duce it. i i 

The SPEAKER. The gentleman from Ver 
mont [Mr, Wittanrp] makes the point of order 
that the resolution offered now for adoption 


ala 


May 


was offered on the first call this morring. and 
referred io the Committee on Commerce 5 that 


the resolution being thus before a committee 
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of the House, it is not competent for the House 
to act on the same: except by recalling it or 
by the committee reporting. it; which point of 
order the Chair. sustains. The resolution is 
not before the House. l 5 


WASHINGTON. MARKET-HOUSE COMPANY. 


Mr. KNAPP submitted the following reso- 
lution, on which he demanded the previous 
question: me 


Whereas it is currently reported that the stock of 
the Washington Market-House Company has been 
corruptly and illegally distributed; that the corpor- 
ation named in said bill have sold out the charter, 
receiving therefor nearly one half the eapital stock, 
namely, $490,000; that said amount of stock is borne 
on the books of said company as having been sub- 
scribed for by certain partics whose names appear 
thereon ashaving ten per cent. paid for in cash, when 
not a dollar was ever paid by them or either of them; 
and that the whole management of the incorporators 
has been illegal, corrupt, and detrimental to the in- 
terests of the people of the city of Washington, and 
subversive of honorable and fair dealing: There- 
fore, e; 

Be it resolved, That the Committee on Appropri- 
ations be instructed to investigate the action ofsaid 
corporators, and others connected in anywise with 
the management of the affairs of said Market- House 
Company, with the view of ascertaining, first, whether 
therequircments of the charter of said company have 
been complied with; second, whether the capital 
stock of said company was disposed of legally and 
properly, and the first installment of ten percent. was 
paid by the subscribers therefor; whether the charter 
of said company has been sold, and if so by whom, 
and for what consideration; and generally to investi- 
gate all the facts and circumstances attending the 
procurement of the charter and the actionof the cor- 
porators and others connected with the subscription 
and the distribution of the stock of said company. 

Resolved, That said committee have power to send 
for persons and papers, and to compel the attend- 
ance of witnesses, and that they be instructed to 
report to this House at the earliest practicable day 
the facts in the case, and to recommend such action 
as they may deem wise and proper. 


The previous question was seconded and the 
main question ordered; and under the opera- 
tion thereof the resolution was agreed to. 

Mr. KNAPP moved to reconsider the vote 
by which the resolution was agreed to; and 
also moved that the motion to reconsider be 
laid on the table. 

The latter motion was agreed to. 


FOURTEENTH AND FIFTEENTH AMENDMENTS. 


Mr. FERRISS submitted the following res- 
olution, on which he demanded the previous 
question: ` : 

Resolved, That the fourteenth and fifteenth articles 
of amendment to the Constitution of the United 
States, having beon duly ratified by the Legislatures 
of three fourths of the several States, are. valid. to 
all intents and purposes as part of the Constitution 
of the United States, and as such binding and oblig- 
atory upon the Executive, the Congress, the judi- 
ciary, the several States and Territories, and all 
citizens of the United States, 

‘Lhe previous question was seconded and the 
main question ordered; which was upon agree- 
ing to the resolution. 

Mr. FERRISS. I call for the yeas and nays. 

The yeas and nays were ordered. 

The question was taken; and it was decided 


in the alfrmative-—yeas 138, nays 82, not voting | 


60; as follows: 

YEAS—Messrs.A llison, Ambler, Ames, Armstrong, 
Arnell, Asper, Atwood, Axtell, Ayer, Bailey, Banks, 
Barry Beatty, Benjamin, Bennett, Benton, Bingham, 
Blair, Boles, Booker,George M. Brooks, Buckley, But- 
finton, Barchard, Burdett, Benjamin F. ‘Butler, Rod- 
erick R. Butler, Churchill, William T. Clark, Sidney 
Clarke, Amasa Cobb, Coburn, Cook, Conger, Covode, 
Cowles, Callom, Darrall, Davis, Dawes, Degener, 
Dickey, Dixon, Donley, Duval, Ela, Farnsworth, 
Ferriss, Finkelnburg, Fisher, Fitch, Gilfillan, Harris, 
Wawley, Hay, Heflin, Hill, Hoar, Hooper, Ingersoll, 
Jenckes, Judd, Kelley, Kellogg, Kelsey, Ketcham, 
Knapp, Lafin, Lash, Lawrence, Logan, Loughridge, 
Maynard, McCarthy, McCrary, McGrew, McKee, 
MeKenzie, Mercur, Milnes, Jesse H. Moore, William 
Moore, Morphis, Danici J. Morrell, Myers, Negtey, 
O'Neill, Orth, Packard, Packer, Paine, Palmer, Peck, 
Peters, Phelps, Platt, Poland, Porter, Roots, Sanford, 
Sargent, Sawyer, Schenck, Scofield, Shanks, Lionel 
A. Sheldon, Porter Sheldon, John A. Smith, William 
J. Smith, Worthington C. Smith, William Smyth, 
Starkweather, Stevens, Stokes, Stoughton, Strick- 
land, Strong, Laffe, Lanner, Taylor, Tillman, Town- 
send, Twichell, Tyner, Upson, Van Horn, Van Wyck, 
Ward, Cadwalader C. Washburn, William B. Wash- 
burn, Welker, Wheeler, Whitmore, Wilkinson, Wil- 
lard, Williams, John T. Wilson, and Witcher—138. 

NAYS—Messrs. Adams, Barnum, Beck, Biggs, Bird, 
Burr, Dickinson, Fox, Getz, Griswold, Hawkins, 
Holman, Johnson, Thomas L. Jones, Knott, Lewis, 
Mayham, McNeely, Mungen, Niblack, Potter, 
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Reeves, Rice, Joseph S. Smith, Stiles, Swann, 


Sweeney, Trimble, Van Trump, Voorhees, Winches-. 


ter, and Woodward—32. 

NOT VOTING—Messrs. Archer, Beaman, Bowen, 
Boyd, James Brooks, Buck, Cake, Calkin, Cessna, 
Cleveland, Clinton. L. Cobb, Conner, Cox, Crebs, 
Dockery, Dox, Dyer, Eldridge, Ferry, Garfield, Gib- 


son, Haight, Haldeman, Hale, Hambleton, Hamill, 


Hamilton, Hoge, Hotchkiss, Alexander, H. 
Jones, Julian, Kerr, Lynch, Marshall, McCormick, 
Eliakim H. Moore, Morgan, Samuel P. Morrill, Mor- 
rissey, Newsham, Perce, Pomeroy, Prosser, Randall, 
Ridgway, Rogers, Schumaker, Sherrod, Shober, Slo- 


ays, 


cum, Stevenson, Stone, Strader, Van Auken, Wal- | 


lace, Wells, 
W ood—60. 


So the resolation was adopted. 

Mr. FERRISS moved to reconsider the vote 
by which the resolution was adopted ; and also 
moved that the motion to reconsider be laid on 
the table. 

The latter motion was agreed to. 

Mr. COX submitted the following resolution, 
on which he demanded the previous question: 


Resolved, That the resolution just passed by the 
House, which undertakes to limit the decision and 
action of the judiciary in reference to the construc- 
tion and validity of the fourteenth and fifteenth 
amendments of the Constitution, is foreign to our 
duty as legislators and mischievous in its tendency 
and effect. 


Mr. LAFLIN.. Irise to a point of order. 
The gentleman from New York has introduced 


Eugene M. Wilson, Winans, and 


one resolution already under this call, and | 


under the rule he cannot move another one. 

Mr. COX. The resolution I introduced 
before was after the roll-call had been gone 
through with. 

The SPEAKER. Has the gentleman intro- 
duced any under the present roll-call? 

Mr. COX. Jam not aware of any. 

Mr. ALLISON. This is not an important 
resolution. 

Mr. COX. Yes; it is a most important res- 


olution. 

Mr, BINGHAM. I move it be laid on the 
table. ; 

The House divided on seconding the demand 
for the previous question; and there were— 
ayes 35, noes 82. f 

So the previous question was not seconded. 

Mr. BINGHAM. Irise to debate the reso- 
lation, 

Mr. COX. I move to lay the resolution on 
the table. 

TheSPEAKER. The previous question not 
having been seconded, and debate arising, the 
resolution under the rule goes over. 

Mr. COX. That resolution is the expression 
of the opinion of this side of the House. 

MESSAGE FROM THE SENATE. 

A message was received from the Senate, 
by Mr. Goruam, its Secretary, notifying the 
House that that body had passed a bill (HI. R. 
No. 2082) making appropriations for the sup- 


ply of the Army for the year ending June 30, | 


1871, and for other purposes, with amendments, 
in which the concurrence of the House was 
requested. i 

The message further announced that the Sen- 


carry into effect a decree of the circuit court 
of the United States for the southern district 
of New York in the case of the schooner L. S. 
Davis and her cargo, with amendments, in 
which concurrence of the House was requested. 

The message announced, in conclusion, that 
the Senate had passed a bill (S. No. 969) to 
relieve certain persons therein named from 
legal and political disabilities imposed by the 
fourteenth amendment to the Constitution, and 
for other purposes, in which the concurrence 
of the House was requested. 

ARMY APPROPRIATION BILL. ` 


Mr. DAWES, by unanimous consent, moved 
to take from the Speaker’s table the amend- 
ments of the Senate to the bill (H. R. No. 
2082) making appropriations for the supply 
of the Army for the year ending dune 30, 
1871, and for other purposes, and that they be 
referred to the Committee on Appropriations, 
and ordered to be printed. 

The motion was agreed to. 


j 


H 


ji 
| 


his family. 
ato had passed the bill (H. R. No. 2209) to ee 


i 


i 


NATURALIZATION... are 
Mr. DAVIS. I move to. suspend the riles: 
for the purpose of taking tip and concurring in’ 
the amendments of the Senate to the:bill (Hi 
R. No. 2201) to amend the naturalization: laws 


‘and to punish crimes against the same. 


Mr. WOOD. I wish to know whether my 
colleague introduces this proposition under the 


i call of the State of New York? : 


The. SPEAKER. He does it under the right 
to suspend the rules. : 
Mr. WOOD. | But the call of New York has 


not yet been exhausted. 


The SPEAKER. He doesitunder the sus- 
pension of the rules. _ 
Mr. WOOD. Will that cut off the right of 
New York? 
‘The SPEAKER. It willif two thirds say so. 
Mr. NIBLACK. I demand the yeas and 
nays on the motion to suspend the rules, 
The yeas and nays were ordered. : 
The question was taken ; and it was decided 
in the aflirmative—yeas 182, nays 58, not voting 
45; as follows: : 
YEAS—Messrs. Allison, Ambler, Ames, Armstrong, 
Asper, Atwood, Ayer, Bailey, Banks, Beatty, Benja- 
min, Benton, Bingham, Blair, Boles, Boyd, George 
M. Brooks, Buck, Buckley, Bufinton, Burchard, Bur- 
dett, Benjamin F. Butler, Roderick R. Butler, Cake, 
Churchill, William T. Clark, Sidney Clarke, Amasa, 
Cobb, Coburn, Congor, Cook, Covode, Cowles, Cullom, 
Darrall, Davis, Dawes, Degener, Dickey, Donley, 


| Duval, Ela, Farnsworth, Ferriss, Ferry, Finkeln- 


burg, Fisher, Fitch, Garfield, Gilfillan, Hamilton, 
Harris, Hawley, Heflin, Hill, Hoar, Hooper, Inger- 
soll, Jenckes, Judd, Kelley, Kelsey, Ketcham, 
Knapp, Lalin, Lash, Lawrenée, Logan, Loughridge, 


‘Maynard, McCarthy, McGrew, McKenzie, Mercur, 


Jesse H. Moore, William Moore, Morphis, Daniel J. 
Morrell, Myers, Negley, O’Neill, Orth, Packard, 
Packer, Paine, Palmer, Peck, Peters, Phelps, Platt,, 
Poland, Porter, Prosser, Roots, Sargent, Sawyer, 
Schenck, Shanks, Lionel A. Sheldon, Porter Shel- 
don, John A. Smith, William J. Smith, Worthing- 
ton C. Smith, William Smyth, Starkweather, Stevens, 
Stevenson, Stokes, Stoughton, Strickland, Taffe, 
Tanner, Taylor, Tillman, Townsend, Twichell, Tyner, 
Upson, Van Horn, Van Wyck, Ward, Cadwalader C., 
Washburn, William B. Washburn, Welker, Wheeler, 
Whitmore, Wilkinson, Willard, Williams, John T., 
Wilson, and Witcher—182, . 
NAYS—Messrs. Axtell, Barnum, Beck, Bennett, 
Biggs, Bird, Booker, James Brooks, Burr, Calkin, 
Conner, Cox, Crebs, Dickinson, Fox, Getz, Griswold. 
Haight, Hay, Holman, Johnson, Thomas I, Jones, 
Kerr, Knott, Lewis, Marshall, Mayham, McCormick, 
McNeely, Milnes, Morgan, Mungen, Niblack, Potter, 
Randall, Reeves, Rice, Rogers, Schumaker, Sherrod, 
Slocum, Joseph S. Smith, Stiles, Stone, Swann, 
Sweeney, Trimble, Van Auken, Van Trump, Eugene 


| M. Wilson, Winchester, Wood, and Woodward—b3. 


NOT VOTING—Messrs. Adams, Archer, Arnell, 
Barry, Beaman, Bowen, Vessna, Cleveland, Clinton 
L. Cobb, Dixon, Dockery, Dox, Dyer, Eldridge, 
Gibson, Haldeman, Hale, Hambleton, Hamill, Haw- 
kins, Hays, Hoge. Hotchkiss, Alexander H. Jones, 


; Julian, Kellogg, Lynch, McCrary, McKee, Hliakim 


H. Moore, Samuel P. Morrill, Morrissey, Newsham, 
Perce, Pomeroy, Ridgway, Sanford, Scofield, Sho- 
ber, Strader, Strong, Voorhees, Wallace, Wells, 
and Winans—45. : 

So the amendments of the Senate were con- 
curred in. ` 

During the roll-call, ; 

Mr. CONGER stated that his colleague, Mr. 
BrawaN, was absent on account of sickuess in 
If present he would vote ‘ay.’ 
The result of the vote was then announced 


| as above recorded. 


TAX AND TARIFE BILL, 


The SPEAKER announced that he had 
appointed as conferees on the part of the House 
on the disagreeing votes of the two Houses on 
the bill (H; R. No. 2045) to reduce internal 
taxes, and for other purposes, Mr. SCHENOK ‘of 
Ohio, Mr. KELLEY of Pennsylvania; and Mr. 
Brooxs of New York. 

BUSINESS OF COMMITTEE OF ELECTIONS. 

Mr. PAINE. The contested-election case 
of Ziegler vs. Rice, from Kentucky, comes up 
this morning as unfinished business, Itis in 
charge of the gentleman from Tennessee, [ Mr. 
Borver,] who yields the floor to me to make 
a statement in regard to other business of the 
committee for the information of the House. 
The pending case, that of Zieglervs. Rice, from 
Kentucky, will consume an hour and ten min- 
utes. There is only one other case that will 
consume any time during the present session, 
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the case of Joseph Segar, who claims a seat 
as Representative of the State of Virginia at 
large. That case will consume one hour. The 
other cases will require only:a vote of the 
House, without any discussion. 

ELECTION FRAUDS. 

Mr. PAINE. . Iam instructed by the Com- 
mittee of Elections to makea report in connec- 
tion with the bill (H.R. No. 477) to prevent 
and punish election frauds. This bill was re- 
ferred to the Committee of Elections, and I 
was instructed to report it back to the House 
that it might be put upon its passage. But 
while it was still pending it appeared better to 
have it added by the way of an amendment to 
the bill providing for the enforcement of. the 
fifteenth amendment of the Constitution of the 
United States. This was done while that bill 
was in the Senate, and it has already become a 


law. I move, therefore, that the committee be 


discharged from the further consideration of 
the bill. 
The motion was agreed to; and it was so 
ordered. 
ELECTION CASE DIGEST, 


Mr. PAINE. Talso ask the House to adopt 
a resolution which I send to the desk. It isto 
order the printing of the digest of cases of con- 
tested elections, so that the clerk during the 
recess may be able to make an index. This 
will involve no additional cost. ` 
The Clerk read as follows : 


Resolved, That the digest of contested elections in 
the House since 1864 prepared by the clerk of the 
Committoe of Elections, by order of said committec, 
be printed, to enable him to index the same during 
the recess. 


The SPEAKER. The resolution, under 
the law, will be referred to the Committee on 
Printing. ; 

Mr. PAINE, I now yield the floor to the 
gentleman from Tennessee, [Mr. Burien, ] to 
call up the contested-election case of Zeigler 
vs. Rice. 

Mr. BUTLER, of Tennessee. I yield to the 
gentleman from Massachusetts [Mr. BurLer] 
three minutes for a personal explanation. 

PERSONAL EXPLANATION. 

Mr. BUTLER, of Massachusetts. I send 
to the desk to be read an extract from the 
New York World of July 9, instant: 

The Clerk read as follows: 


“Believers in Bensamin Burier will be shocked 
to learn that he has ejected several hundred negro 
squatters from his estates near Hampton, Virginia. 
The noble freedmen made no resistance, but they 
are disappointed in Ben.” 


Mr. BUTLER, of Massachusetts. I never 
rise as a privileged question to refer to a news- 
paper statement where jt only involves per- 
sonal abuse. In this behalf I accept as my 
motto the saying of Josh Billings, ‘ Blessed 
is he who can pocket abuse, and is not ashamed 
to be bit by a dog.” But this statement is one 
I cannot allow to pass unchallenged, for the 
facts ought to go to the country. 

In 1864 about five hundred negro families 
were, by the order of the commanding general 
of the department of Virginia, put upon the 
farm of a rebel colonel, then in the service of 
the confederacy, where they have remained 
till last May, when the owner of the farm, 
having refused to sell it at any price, got pro- 
cess of ejectment in the courts of Virginia, and 
ejected thein from that farm; and l am sorry 
to say that a compaay of United States sol- 
diers was sent from Fortress Monroe there to 
superintend the operation ; but that was done 
without the consent of the Secretary of War 
or authority of law. 

When these negroes were ejected from 
their homes they were left, men, women, and 
children, in the highway, and the gentleman 
who represents that district of Virginia [Mr. 
Parr] called upon me and desired me to unite 
with him in endeavoring to find a place where 
the negroes might have a temporary home at 
least. Happening to have, by the foreclosure 


of a morigage, a piece of land near Hampton, | 


J told him that that land was at the service of 
the negroes, and they might move on to it, and 
they have moved onit, and are there now. So 
that the paragraph stating that I ejected them 
came so near being true, that they were ejected 
by somebody else, and I gave them a home— 
which is about as near the ‘truth as any news: 
paper gets when it talks about me—I appeal 
to the gentleman from Virginia, [Mr. Piarr,] 


-who represents the district, forthe facts of the 


statement I have made. : 

Mr. PLATT. I wish only to say that I 
made an appeal to the gentleman from Mas- 
sachusetts and asked him to aid me in taking 
some measures to provide for the protection 
of these persons, who had been driven from 
their homes which they had occupied for four 
or five years, and which they had cultivated. 
Tasked him to aid me in raising money to 
pay $5,000 for lands in that district, and I 
was about starting for that vicinity to purchase 
the lands; but he gave me a letter to his agent 
which enabled them to settle upon his prop- 
erty. They are now occupying the gentleman’s 
property, and have homes there, and it is only 
due to his generosity to-day that they are not 
thrown out homeless and hopeless wanderers, 
dependent on the cold charity of the world. 
That is all I desire to say. ` 


TAX ON MANUFACTURERS. 


Mr. ALLISON, from the Committee of Ways 
and Means, by unanimous consent, reported 
a bill (H. R. No. 2404) to amend section four 
of the act of March 81, 1868; which was read 
a first and second time. 

The bill was read. The bill provides that 
there shall not be assessed or collected, under 
or by virtue of section four of an act approved 
March 81, 1868, entitled “An act to exempt cer- 
tain manufacturers from internal taxes,’’ upon 
pork-packers, lard renderers, or those engaged 
in smoking hams, curing meats, or others known 
in the provision trade as ‘‘ manufacturers,” 
within the meaning of the said section, and that 


if any such tax shall have been assessed, but 


not collected, the same shall be remitted. 

Mr. ALLISON. Task the previous question. 

The previous question was seconded and the 
main question ordered; and under the opera- 
tion thereof the bill was ordered to be engrossed 
and read a third time; and being engrossed, 
it was accordingly read the third time, and 
passed. 

Mr. ALLISON moved to reconsider the vote 
by which the bill was passed; and also moved 
that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 


ELECTION CONTEST—-ZEIGLER VS. RICE. 


Mr. PAINE. I now call up the contested- 
election case from the ninth congressional dis- 
trict of Kentucky, of Zeigler vs. Rice; and I 
will state that after thatcase has been disposed 
of I will yield to gentlemen for any purposes 
they desire, and as long as the House will 
permit, 

The pending question was upon the follow- 
ing resclution, reported by the majority of the 


| committee : 


_ Resolved, That Ion. John M. Rice is disqualified by 
the third section of the fourteenth amendment tothe 
Constitution of the United States from holding a seat 
in Congress, and that the seat occupied by bim as a 
Representative from the ninth district of Kentucky in 
the Forty-First Congress is hereby declared vacant, 
andthat the Speaker ofthe House of Representatives 
notify the Governor of the Commonwealth of Ken- 
tacky that such vacancy exists. 

Resolved, That General John L. Zeigler contested 
the seat of Hon. John M. Ricein the Forty-First 
Congress in good faith, and should be paid 
dollars for expenses incurred in said contest. 


Mr. BURR, from the minority of the com- 
mitiee, offered the following amendment: 

Resolved, That Hon. John M. Rice is justly enti- 
tled to hisscat as Representative in the Forty-First 
Congress from the ninth district of the State of 
Kentucky. 

Mr. PAINE, Task that one hour and twenty 
minutes be devoted to this case; and I now 
move the previous question. 


The SPEAKER. The gentleman-from Wis- 
consin asks that by unanimous consent an hour 
and twenty minutes be devoted to- this. case, 
allowing forty minutes to each side, and if 
there be no objection that arrangement will be 
made. The Chair hears no objection. 

The previous question was seconded and the 
main question ordered. 

Mr. BURR. I suggest that the gentlemen 
representing the majority of the committee be 
now allowed to occupy half an. hour, P 

“Mr. BUTLER, of Tennessee. Iam willing 
to agree to that arrangement. 

No objection was made. 

Mr. BUTLER, of Tennessee. This contest 
arises in the ninth congressional district of the 
State of Kentucky, at an election held in that 
district for the purpose of electing a Represent- 
ative to the Forty-First Congress. The can- 
didates were Hon. John M. Bice and Colonel 
John L. Zeigler, the contestant. The sitting 
member received a majority of all the votes 
cast, and received the certificate of the Gov- 
ernor of the Commonwealth of Kentucky as 
being entitled to his seat as such Representative. 
Within the time prescribed by the statute for 
such cases made and provided the contestant 
gave notice to the sitting member of contest, 
setting forth the grounds upon which he would 
contest his right to the seat as suca contestant. 
The notice sets forth as follows: 

“ First. That under article fourteen, amendment 
to the Constitution of the United States, section 
three, you are, and were at the time you were voted 
for at the election held on the 3d day of November, 
1868, ineligible to the place of Representative in the 
Congress of the United States, or to any other office 
of trust or profit under the United States, or under 
any State thereof, and for the reason— 

“1, That, asa member of the Legislature of the 
State of Kentucky, prior to or about the beginning 
of the late rebellion against the Government of the 
United States, you took an oath to support the Con- 
stitution of the United States, and thereafter gave 
aid and comfort to the enemies thereof. : 

“2. That, asa member of the Legislature of the 
State of Kentucky in the year 1861, you voted for a 
resolution, which passed the house of said State by 
alarge majority, pledging the State of Kentucky to 
resist by force, aud with all ber powers, and to the 
last extremity, any attempt to coerce by arms the 
people of the southern States into submission to the 
laws of the United States; the people of thesouthern 
States being at that time in open rebellion. 

“3, That you engaged in rebellion yourself, being 
present with and aiding the enemies of the Unite 
States in their rebellion and insurrection against the 
Government of the United States. 

“Second. That notice of this disqualification on 
your part was given publicly to the voters of the 
district prior to the said election held on the 8d day 
of November, 1868, and during the time you stood 
as a candidate before the people; that this disquali- 
fication existed at that time; and that by reason 
thereof all votes cast for you were and are illegal 
and void; wherefore I was duly elected by the legal 
vote of said district on said 3d day of November last, 
and am lawfully entitled to and claim the seat in 
the Forty-First Congress of the United States as 
Representative for said ninth district of Kentucky.” 

The fact that the sitting member, Hon. John 
M. Rice, was a member of the Legislature 
of Kentucky, and took an oath to support the 
Constitution of the United States, is not denied 
by him. In his answer he admits that he was 
a member of the Legislature of Kentucky, and 
that he took an oath to support the Constitu- 
tion of the United States, but he denies that 
he afterward engaged in the rebellion or gave 
aid or comfort to the enemies of the United 
States. And the only question that was sub- 
mitted to the Committee of Elections that made 
this report was whether John M. Rice did 
engage in the rebellion or give aid and com- 
fort to the enemies of the United States. 

„There were certain resolutions passed by the 
Kentucky Legislature while Mr. Rice was a 
member of it, and for which he voted. Now, 
while the Committee of Elections were not 
willing to say in their report that voting for 
those resolutions gave aid and comfort to the 
enemies of the Government of the United 
States, nevertheless they were embodied in this 
report for the purpose of showing the feeling 
that Hon. John M, Rice had at the early part 
of this struggle, and as an index to his heart, 
and as an evidence of bis intention. Coupling 
that vote with his acts, the committee came to 
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the conclusion that he did give aid and comfort 
to the enemies of the United States. The res: 
olutions for which Hon. John M. Rice admits 
he voted are in the following language: 

“ Resolved by the General Assembly of the Conimon- 
wealth of Kentucky, That this General Assembly has 
heard with profound regret of the resolutions recently 
adopted by the States .of New York, Ohio, Maine, 
and Massachusetts, tendering men and moneys to the 
President of the United States, to be used in coercing 
certain sovereign States of the South into obedience 
to the Federal Government. 

Resolved, That this General Assembly receives the 
action of the Legislatures of New York, Ohio, Maine, 
and Massachusetts as the indication of a purpose, on 
the part of the people of these States, to further com- 
plicate existing difficulties by forcing the people of 
the South to the extremity of submission or resist- 
ance; and so regarding it, the Governor of the State 
of Kentucky is hereby requested to inform the Execu- 
tives of each of said States that itis the opinion of 
this General Assembly that whenever the authorities 
of those States shall send armed forces to the South 
for the purposes indicated in said resolutions the 
people of Kentucky, uniting with their brethren of 
the South, will, as one man, resist such invasion of 
the soil of the South at all hazards, and to the last 


extremity.” 


Mr. SARGENT. Willthe gentleman yield 
to me for a question? 

Mr. BUTLER, of Tennessee. Certainly. 

Mr. SARGENT. Does not the Commit- 
tee of Elections report that voting for. that 
resolution was not giving aid and comfort to 
the enemy as contemplated by the law? 
A Mr. BUTLER, of Tennessee. Certainly, it 


oes. ` 
Mr. SARGENT. Than why read it? 

Mr. BUTLER, of Tennessee. I read it to 
show the index to his feelings, and for the pur- 
pose of coupling it with his subsequent acts. 

Mr. SARGENT. If voting for this resolu- 
tion was not giving aid and comfort to the 
enemy, then it is not evidence against the sit- 
ting member, 

Mr. BUTLER, of Tennessee. That is a 
question for the House to determine. 

Thus it will be seen that the contestant 
charges that the contestee is ineligible under 
the fourteenth article of the Constitution, sec- 
tion three, by reason of having, as a member 
of the Legislature of the State of Kentacky, 
taken an oath to support the Constitution of 
the United States and afterward gave aid and 
comfort to the enemies thereof, by voting in 
said Legislature in the year 1861 for the reso- 
lutions I have read. * 

If voting that, if the States of New York, 
Ohio, Maine, and Massachusetts should, 
through the President of the United States, 
use men and money to coerce the southern 
States into obedience to the Federal Govern- 
ment, that Kentucky, uniting with their breth- 
ren of the South, would resist such invasion 
of the soil of the South at all hazards and 
to the last extremity, was giving aid and com- 
fort to the enemies of the United States, then 
the contestee was, and is, ineligible under the 
article and section aforesaid. ‘The committee, 
looking to the ‘state of the country and the 
status of the chief Executive, declaring that 
the Federal Government had no right to coerce 
a sovereign State, and no war existing at 
the time, only save two or three States hav- 
ing, as they declared, separated from the Union 
of States, have come to the conclusion that 
the voting for said resolution was not giving 
aid and comfort to the enemies of the United 
Sates in the sense contemplated by the funda- 
mental law. But the committee are, well 
satisfied that if the vote on said resolutions 
had been given after the policy of the Govern- 
ment had been announced, that it was notonly 
the right, but the duty of the Federal Govern- 
ment to coerce asovereign State into obedience 
to the Federal Government, it would have been 
giving aid and comfort to the enemies of the 
United States. 

The contestee alleges that his action on these 
resolutions was in keeping with the position of 
the Union party of the State of Kentucky. If 
that had been the position of the Union party 
north of Mason and Dixon’s line, the confed 
erate States would have achieved their inde- 


$ 


pendence without much sacrifice of blood or 
treasure. If resistance to the loyal men was 
the Union platform in Kentucky, it was not so 


ie understood. outside of the State, as Kentucky 


furnished many regiments. of troops for the 
Federal Army, who did not resist the loyal men 
of New York, Ohio, Maine, and Massachusetts, 
but resisted the rebel troops under Breckinridge 
and Buckner, whose commands in part were 
composed of Kentuckians. While the com- 
mittee believe that the voting for said resolu- 
tions was not giving aid and comfort as contem- 
plated by the law, they believe his subsequent 
acts, after a state of war existed and the policy 
of the Federal Government-was announced and 
‘well understood by all, did give aid and com- 
fort to the enemies of the United States. The 
testimony all goes to show that he was a seces- 
sionist. His influence, from the time he gave 
the vote on said resolutions up to his capture, 
was on the side of the rebellion. When the 
rebel army was driven from Kentucky to Vir- 
ginia, he came out before it, and returned when 
it returned, and was captured near the rebel 
army, and stated when he was captured that he 
had authority to recruit for the rebel service. 

Now, Mr. Speaker, I would not make any 
statement for the purpose of putting a parti- 
cle of coloring upon the testimony. All I 
desire ig to present the facts as they are pre- 
sented by the witnesses who have testified in 
this case. Colonel Dils, a witness for the con- 
testant, is a man of high character, as: shown 
by the record, a merchant in the town in which 
Mr. Rice had resided, a warm and intimate 
personal friend of Mr. Rice, the man who 
when Mr. Rice was arrested went bail for his 
appearance at the Federal court. He swears 
that Mr. Rice told him that when he was cap- 
tured in Kentucky, after Marshall’s army had 
gone back into that State, he had authority to 
recruit for the rebel army, that he was then on 
his way to recruit, and that, in the language of 
another witness, if he had been searched the 
papers authorizing him to recruit would have 
been found ‘upon his person; that if General 
GARFIELD had known the fact he would have 
sent him to prison; that he (Mr. Rice) de- 
stroyed those papers on the first opportynity 
after his capture. f : 

These are the facts as testified by the wit- 
nessesin this case. If it was giving aid and com- 
fort to the enemies of the United States for a 
man to receive authority to recruit and to be 
on his way for the purpose of recruiting for the 
rebel service then Mr. Rice is disqualified 
under the third section of the fourteenth article 
of amendments to the Constitution of the Uni- 
ted States. As evidence of Mr. Rice’s feelings 
toward the Government of the United States 
let me read from the testimony of Colonel 
Dils: 

“Question, Was Hon. John M. Rice, Representa- 
tive-elect from the ninth congressional district of 
Kentucky to the Forty-First Congress of the United 
States, armed when in Piketon, Pike county, Ken- 
tucky, in October, 1861, and while the town was occu- 
pied by the rebel forces? Did he, in the month of 
October, 1861, buy a gun? If so, for what purpose did 
he say he bought the gun? Did he name the gua? 
Ifso, what did he call it? 

“Answer, I saw Jobn M. Rice with a side-arm, I 
think a pistol, at that time. Ido not recollect dis- 
tinctly seeing him with a gun at that time. Isold 
Mr. Rice a rifle gun in the month of May, I think, 
1861. Mr. Rice spoke of it to me afterward of being 
Pen pleased with the gun, and called it his Yankee- 

iller. 

“Question. State if you have any knowledge that 
Hon. John M. Rice was in any way connected with 
the rebel army, either in the years 1861 or 1862; ifso, 
state all you know about his connection with the 
army, and how you derived your information. Did 
he have any office in the army? r 

"Answer. All I know of Mr, Rice holding any po- 
sition, or acting with the confederate army, is from 
what ho told me himself. Mr. Rice told me, in the 

ear 1862, after I wenthis bailin a bond at Louisville, 

entucky,for his appearance before the United States 
court, that he was very lucky when he was captured 
by the Union forces near Hatches, Floyd county, | 
Kentucky, for if the boys had searched him they 
would have found his commission and recruiting 
papers; but they did not do so, and he destroyed them 
the first opportunity he got. He also said if General 
GARTIRLD had got those papers. he was satisfied he 
would have been sent off to some prison. : 

“Question. Isit nota fact thatHon, John M. Rico, i 


7; 


| Rice fled from the Union Army. 
| friend of the Government of the United States, 


Representative-clect from tho; ninth congressional 
district of Kentucky to the Forty-First Congress of 
the United States, in the year 1861 was a man of 
influence, and at that time was an open advocate of 
the southern confederacy and the then existingrebel- 
lion against the United States? > i 
Answer. Mr. John M. Rice wasa nian of promi: 
nence then and now, and a warm advocate of the 
southern cause in the years 1861 and 1862. À ; 

“Question. State if you know that Hon, John M. 
Rice had any correspondence with the rebel author- 
ities at Richmond, Virginia, in the year 1861? 

‘Answer. There was a letter read in my behalf b 
Judge Braxton, J think, written by Mr. Rice, which 
knew nothing of until I was broughthefore thejudge 
out of Libby prison, in Richmond, Virginia, for trial 
or examination. Tae purport of the letter was stating 
the facts about my arrest that caused me to be sent 
to prison by Colonel Williams, and the object was to 
have justice done me in the matter, so that I might 
be released. 

“Question, Was it not a warm advocacy: of your 
release from the terrible Libby prison ; and was not 
the same carried there by your wife, and had it not 
the desired object? 

t Answer. I do not know how the letter came to 
Richmond—whether my wife brought it or whom; 
my wife was there, and J udge Braxton seemed to pay 
a great deal of attention to the purport of Mr, Rice's 
letter; the letter advocated warmly in favor of my 
release. — 

“Question. What was you arrested for and impris- 
oned in Libby; was it notfor your known opposition 
to the confederacy anda Union man; and had you 
not taken warm part in the Union cause at the time 
of arrest, and your position well known? 

“Answer. I do not know for what particular cause 
of my arrest; I know that I was at that time and 
am now a warm friend and advocate of the Union. 
Colonel Williams wrote to Judge Braxton that I was 
adangerous Union man, the most dangerous and 
influential he found inthe mountains of Kentucky.” 


Tread this, Mr. Speaker, to show that when 
Colonel Dils was arrested and taken to Libby 
prison by the rebels, Mr. Rice wrote a letter in 
his behalf, which I have no doubt from the 
evidence procured the release of Colonel Dils. 
The latter had nothing but the kindest feelings 
toward Mr. Rice, and when Mr. Rice was in 
turn arrested and taken. before a Federal court 
at Louisville Colonel Dils, his neighbor and 
personal friend, went to the city of Louisville 
and went bail for hisappearance. Then it was 
that Mr. Rice told him that it was fortunate for 
him that he was not searched, because if he 
had been papers would have been found on his 
person showing that he had authority to recruit 
for the rebel service, and was on his way to do 
so at the time of his. capture. 

The evidence shows another fact: that Mr. 
If he was a 


if he had not been giving aid and comfort to 
the enemies of the United States.. why did he 
get out of the way when the Federal Army 
came into his own neighborhood? An effort 


| is made in the testimony to show that he did 


this for his own personal safety, not because he 
had committed any actof hostility to the Fed- 


j eral Government; that his leaving his own 


State and going into Virginia at the approach 
of the United States forces was not because he 
had given any aid or comfort to the enemy. 
Why, Mr. Speaker, if he was a friend to the 
Union, if he was not giving aid and comfort to 
the rebel enemy, instead of fleeing when the 
rebel army approached the country where he 
lived he would have gone out to meet the Fed- 
eral Army as all the Union men did. 

The proof farther shows that he alleges that 
he got of the way for fear of being arrested and 
held. as a hostage. . That evidence is in this 
record. Ue did not leave the State for the pur- 
pose of giving aid and comfort to the enemy, 
but to. prevent his being arrested and held as a 
hostage. Now, sir, no person was held as a 
hostage by the Federal Army who was not uu- 
friendly to the Union cause. No citizen was 
arrested by the Federal Army who was at home 
quietly attending to his business and not giving 
aid and comfort to the rebel army. No quiet, 
peaceful citizen was arrested or harassed by 
any Federal officer unless he believed that he 
was a dangerous citizen, or had something to 


| base his action on that the person arrested was 


aiding and abetting the enemy and was a source 
of danger to the Federal Army and the canse 
of the Union. 

Now, Mr, Speaker, as to Mr. Rice’s giving 
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aid and comfort to the enemy, as I remarked 


before, if taking authority to recruit and being 
on the way to-enlist soldiers for the rebel army 
was not giving aid and comfort to the enemy, 
if the House shall come to the conclusion that 
was not giving aid and comfort to the enemy, 
then Lam at a loss to define what shall be con- 
sidered as givingaid and comfort tothe enemy. 
If no one had taken out authority to recruit 
rebel soldiers, and if no one had recruited rebel 
soldiers, there would never have been any rebel 
army to cause such destruction of life and prop- 
erty. But, sir, it is not necessary to join the 
rebel army to give aid and comfort to the enemy. 
It is not necessary to do anything of that sort 
to constitute the crime of giving aid and com- 
forttothe enemy. A man may merely be pres- 
ent, and his presence may be of such a char- 
acter as to give aid and comfort to the enemy. 
Here the proof shows that when the rebel army 
was driven out of Kentucky by the Federal 
force under General GARFIELD and others Mr. 
Rice went out in advance and, in the language 
of one of the witnesses, he was such a man of 
influence in the country that by going himself 
he encouraged others to go along into the rebel 
army, fleeing, as it was said, from the Federal 
persecution of Lincoln and his hordes. 

There is one witness, Mr. Thornberry, who 
testifies that Mr. Rice told him the same thing ; 
that is, when he was captured that he had 
authority to recruit for the rebel army, and 
was on his way to recruit. An effort is made 
to destroy his testimony, and I believe that an 
indictment in the circuit court has been copied 
in this record in order to show that Thorn- 
berry was guilty of perjury. What has be- 
come of that indictment? We have had tes- 
timony that it has been pending in that court. 
But what has become of it? In the language 
of one of the witnesses it was still pending. 
There is no evidence before the committee 
that Thornberry has ever been tried on that 
indictment. You will see from the testimony 
that Thornberry is not only sustained, but in 
the language of one of the witnesses he is an 
honest and industrious citizen. He was one of 
the parties who assisted in the capture of Mr. 
Rice, and Mr. Rice told him that he had this 
authority to recruit soldiers for the rebel army. 
But suppose you destroy his testimony, sup- 
pose you wipeit outoftherecord, what becomes 
of Colonel Dils’s testimony? If{Mr. Rice told 
him the truth, then it is not necessary to investi- 
gate this case any further. If Colonel Dils 
committed perjury, if Major Thornberry com- 
mitted perjury, then there is nothing against 
Mr. Rice in this case, and he ought to retain 
his seat. But an effort is also made to show 
that Colonel Dils could not have made a truth- 
ful statement. Itis said that General Marshall 
did not commission officers of thatgrade. At 
any rate there is the proof that he alleged that 
he had this authority to recruit soldiers for the 
rebelarmy. Weall know thatno person could 
recruit for the Federal or rebel army without 
authority ofsome character. It could not have 
been verbal—it must have been written, because 
Mr. Rice said he destroyed it. 

It is true that Mr. Rice refused to take a 
captaincy when Marshall first organized his 
forces in Kentucky. He was offered a com- 
mand, but refused it. After he was driven out 
of his own State, after he had come into Vir- 
ginia and the Army was going back, his enthu- 
siasm increased, and he received authority to 
recruit for the confederate army. 

In reference to the fact of Mr. Rice’s being 
armed, while there is some conflict it seems to 
be pretty clear according to the evidence that 
he was armed during this time. He was armed 
when he was captured; but that is not strange, 
as everybody in that State as wellasin my own 
was armed at that time. But they do show 
that Mr. Rice kept out of the way of the Union 
Army; that he came within the lines of the 
rebel army; that when it came out of Ken- 
tucky he went in advance of it; that when it 
went back he went behind it with authority to 


recruit a company for the rebel service, and 
that he had that authority when he was. cap- 
tured. If these are the facts, then the case is 
made out; if they are not, then. Mr. Rice is 
entitled to his seat. RA 

Mr. BURR.: Mr. Speaker, I shall hold the 
floor myself but a very few. minutes in talking 
about this case. I shall endeavor to give the 
facts, the very’ facts as they appear on the 


record. Ishall j : 
. “Nothing oxtenuate, 
Nor set down aught in malice.” 

There is no personal collision in the case 
about rival claims to the seat, the only question 
being, shall Mr. Rice retain the seat, ox shall it 
be vacated? -The testimony of Colonel Dilsand 
of Mr. Thornberry has been rehearsed. I call 
the attention of the House to the testimony of 
those two men as shown in the récord, and I 
wish gentlemen who may doubt the correctness 
of my statements to look to the record for them- 
selves. ‘Thornberry was of the party who cap- 
tured Rice and took him to the headquarters 
of General GARFIELD, then incommand. His 
statement is that while on the way to the camp 
of General GarrisLp Mr. Rice told him that 
he had already accepted a commission in the 
rebel army. Now,.as meeting that point, 
Judge Burien has forgotten to say that the tes- 
timony shows—that itisshown by the testimony 
of rebel officers who have worked up their way 
from the ranks to the position of colonel—that 
no commissions were issued in the rebel army 
for ranks below that of colonel. Therefore 
Mr. Rice was not posted, or else Thornberry 
forgot and was in error in putting these words 
in the statement. ‘This leads me to recall the 
attention of the House to the statement of Jaw 
writers when they say that the testimony of 
witnesses pretending to relate or rehearse con- 
versations which took place years gone by is 
the most uncertain and weakest class of testi- 
mony. 

But the testimony of Colonel Dils is at vari- 
ance with that of Thornberry. Thornberry 
says that Mr. Rice admitted that he was a rebel 
oflicer, that he made no concealment of it, and 
that this statement preceded his presentation 
at the camp of General GARFIELD; while Col- 
onel Dils says that Mr. Rice told him in 1862, 
long afterward, that it was a great secret, and 
that it was lucky for him that the boys did not 
search him; that if they had searched him 
they might have found his commission: in his 
pocket, and that it was fortunate for him that 
they did notscarch him. ‘he one makes him 
openly avow that he was a rebel officer, and 
claim exemption from confinement in jail on 
thataccount; while the other makes him make 
a great secret of the matter, congratulating 
himself on the fact that no search was made. 
Compare those two statements and see if one 
does not destroy the other. 

But what is the value of the testimony of 
Thornberry ? He may be an industrious, hard- 
working man. But a ‘cloud of witnesses,” 
personaily well acquainted with him and know- 
ing his reputation, state that he is a man not 
entitled to be believed under oath; that his 
credibility is not good. And two of the wit- 
nesses state that he was unfriendly to Mr. Rice. 
Now, I do-not want to comment at all upon 
this testimony. I want merely to present it 
as neatly as possible in the words of the wit- 
nesses. 

Mr. Pigg figures in the evidence, and I sup- 
pose his testimony will be referred to in the 
summing up by those who wish to unseat Mr. 
Rice. His statement is that when Mr. Rice 
was on his way to Frankfort he said he was 
going there to divide the Union, that he in- 
tended to split her wide open in the middle ; 
and the witness says that that was his vote 
every time. He states who were by, naming 
two persons, and both of them state that no 


such conversation ever took place in their pres- | 


ence or within their recollection at any time, 


| and especially that it did not take place at the 


time and place indicated. And further, there 


| 


was an array of witnesses to prove that the 
men who made these charges against Mr. Rice 
had threatened to do him all the harm they 
could, 3 P : i 

Now, that is the strength of the case against 
Mr. Rice.. Iwill proceed to state. as rapidly 
as possible some:of the facts which are’ pre- 
sented as a set-off or to controvert this testi- 
mony. Bear in mind that he is charged with 
codperating with rebel forces. It is said bythe 
gentleman from Tennessee [Mr. BürLER] that 
Mr. Rice, whenthe Union Army would advance 
he would retire and keep within the rebel line, 
and that as the rebel army would advance he 
would advance, so as.to be within their lines 
and within control of the rebel. forces at that 
time. Hetells us that when General GARFIELD 
drove Humphrey Marshall out of Kentucky 
Mr. Rice went behind the retreating army. He 
forgot to tell you that the testimony shows that 
when Mr. Rice did that he went on, business 
to collect moneys due him, and while in Vir- 
ginia he received information from his wife 
that he would meet with a great deal of per- 
sonal difficulty there, on account of bitterness 
of feeling between citizens abd. soldiers, and 
was advised not to return. Acting on this in- 
formation he did not immediately return, but 
remained in Virginia until information from 
home that the bitterness of feeling was allayed 
induced him to return. If gentlemen think this 
a cowardly course I refer them to General GAR- 
FIELD’ S testimony, showing thie wisdom of his 
course. 

Again, sir, the majority say ‘‘all the testi- 
mony proves that he was a secessionist.’’? In 
view of this, permit me to state a fact shown in 
the record. At Prestonbarg, in his vicinity, a 
number of men were organizing companies for 
a rebel regiment. Some officers visited Rice, 
offering him command; but after hearing their 
offers he absolutely refused to join the rebel 
forces, and as the result of that refusal those 
companies disbanded and went home, although 
they were sufficient in numbers to have formed 
a regiment, saying that if John M. Rice would 
not identify himself with the rebellion they 
would not, and they went home because he 
refused to have anything to do with them. 

And the record further shows that many of 
these same men kept out of the rebel army by 
the refusal of Rice to command them, after- 
ward joined the Federal Army, and fought 
through the war. Thus his influence on that 
one occasion weakened the enemy to the ex- 
tent of a regiment, Call you this ‘‘ giving aid 
and comfort to the enemies of his country ?”’ 

The battle between General GARFIELD and 
General Humphrey Marshall occurred in Jan- 
vary, 1862, and it was in the November pre- 
ceding that the men went- home, because Mr, 
Rice would not accept the command of a regi- 
ment. Whatfurther? Inthe month of Decem- 
ber, only one or two weeks preceding the battle 
between General GARFIELD and Humphrey 
Marshall, Rice had a conversation with Hum- 
phrey Marshall, who offered him a position on 
his staff in the rebel service, trying to arouse 
his family pride on the side of the rebellion, 
aud using all the influence he could bring to 
bear in the case; but he refused to have any- 
thing to do with the rebellion, and was consid- 
ered inimical to the rebel cause. That is the 
testimony of men chief in position in the rebel 
forces, and who desired to enlist Rice in the 
confederate service, but failed to do so. 

This testimony of Humphrey Marshall is sus- 
tained by that of General Hager, who was 
present when this attempt was made by several 
others, and among them Colonel Diamond, 
commanding a rebel regiment, who states that 
the soldiers under his command, many of them 
Rice’s acquaintances, were unfriendly to Rice 
because they deemed him opposed .to their 
cause. ; 

Now, Mr. Speaker, it has been suggested 
that it is not necessary that he should actually 
have joined the rebel forces in order to give 
aid and comfort to the rebellion; but I suggest 
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that when his presence, his influence, his con- 
versation and bearing, prevented men from 
going into the rebel army who had already gone 
into camp to form rebel companies and sent 
them home in numbers sufficient to have formed 
a regiment in case they had. remained, he has 
done nothing to give aid and comfort to those 
who were in. hostility to the Government of the 
United States; his influence has been directly 
the reverse, and he is entitled to some respect 
for that adverse influence which he exerted. 

I now yield the floor for ten minutes to the 
gentleman from Ohio, [Mr. GARFIELD, | before. 
whom he was examined at the time he was 
under arrest. 

Mr. GARFIELD, of Ohio. I did not design 
to say anything on this subject; I did not sup- 
pose it would be necessary; but I have. been 
so much surprised at some of the points made 
in this case that I feel it to be my duty to say 
a word. As I understand it, there are two 
grounds on which gentlemen supposed Mr. 
Rice ought to be unseated or declared ineligi- | 
ble. The first is that he was a member of the 
Legislature of Kentucky and voted for some 
resolutions denouncing. the action of Obio.or 
Massachusetts, or some other State, in tender- 
ing men and money to the Government. The 
date of that resolution was the 21st of January, 
1861, nearly two months before the war began. 
Now, if we can go back to the vote of persons 
in the State Legislatures at that period we can 
go back to the days of “fifty-four forty or 
fight,’’ or to any other date we please. I can- 
not conceive how, by any possible stretch of 
judicial jurisdiction, we can bring in any vote 
which Mr. Rice may have cast in the Kentucky | 
Legislature at the beginning of the rebellion | 
to bear upon his loyalty and his fitness to take 
his seat in this House; and especially as Ken- 
tucky never went out of the Union, was nota 
rebel State, never was so regarded, and there- 
fore did not come, in form at least, into the 
catagory of rebel States. 

Mr. PETERS. That would take Horace | 
Greeley. i 

Mr. GARFIELD, of Ohio. Some one near 
me suggests that it would take a large number 
of people of our own party and put them in 
the ranks of ineligibles if that rule should. 
prevail. 

The second and the only other point which 
I will notice why this gentleman should be 
declared ineligible is that at the time he was | 
arrested, in January, 1862, he is reported 
to have told his captors that he had a rebel 
commission in his pocket, and to have told 
others that he had been offered a rebel com- 
mission. The concurrent testimony would be 
that he had said that he had been offered a | 
commission, and also that he had a rebel com- 
mission in his pocket. 


Now, all I have to say about that is that Mr. (| 


Rice was brought to my headquarters when [| 
was in the command of the eastern district of 
Kentucky. The men who brought him there 
were not soldiers ; they were no part ofmy com- 
mand, but were citizens who. patriotically and 
properly aided the Army in bringing before it 
all persons they regarded as aiding the enemy. 
When they came to me I asked them to give | 
me all the factsthey had to state, all they knew 
about Mr. Rice, what they had against him, 
why he should be held asa prisoner, &c. After | 
a full statement, during which was present the 
gentleman from Louisiana, [Mr. SHe.poy, | 
then alientenant colonel and the acting colonel 
of the forty-second Ohio regiment of volunteers, 
we found no reasonable ground on which we 
could either send him away as a prisoner of 
war or even to hold him in camp under arrest ; 
and on that examination and finding, merely 
requiring him to give his pledge, his word of 
honor that he would remain a peaceable citi- 
zen, I granted him a safe-conduct to his home, 
not far distant. 

ĮI believe it is not alleged that Mr. Rice com- 


mitted any act subsequent to that period that 
brings him under the ban of the legislation on | 


that subject. It would be very singular, in- 
deed, that these-men who had arrested him, 
and to whom it is alleged that he said he had 
a rebel commission in his pocket, should have 
forgottento have told me ofit when they brought 
him to my headquarters under arrest. 

The gentleman in charge of this case, the 
gentleman from Tennessee, [ Mr. BUTLER, ] says 
what stronger evidence can you have that Mr. 
Rice gave aid and comfort.to the rebels than 
that he was tendered a commission in the rebel 
army? I should say it would have been a little 
stronger if he had accepted the commission and 
served under it. 
have been a considerably stronger case if he 
had done that. 

Now, if we may constitutionallyand lawfully 
reject a man from a seat here because he is a 
Democrat, I should be very happy, in a party 
view, to reject Mr. Rice, who unfortunately does 
not concur in our political views and opinions. 
But when the fact is that our own Army found 
no sufficient cause to hold him under arrest, 
andwhen the rebel commander himself testifies, 
as he does in the record before us, that he was 
utterly disgusted with Mr. Rice because he 
could not get him to heip them; that he tried 
to get him to take a place on his staff; that he 
offered him as soft a place as he had for him; 
and that Mr. Rice, for some reason or other, 
would not take any stock in the rebel move- 
ment, I should be astounded beyond measure 
if this House under these circumstances should 
unseat Mr. Rice. That is all I desire to say 
upon this case. 

Mr. BURR. I now yield to the gentleman 
from California [Mr. Sargent] for five minutes. 

Mr. SARGENT. This Honsethe other day, 
by a very decided expression of opinion, de- 
termined that it would strictly construe the 
rule that rendered any person ineligible for a 
seat in this House for having given aid and 
comfort to the rebellion; in other words, that 
the rule which applies in the examination of 
all criminal cases shall be applied upon this 
floor. This is in the path of safety and justice. 
Certainly a man should not be excluded from 
membership here for a joke, for some light or 
trivial remark. He should not be considered 
as having incurred this great penalty unless he 
is clearly proven to have done some act which 
in itself gave aid and comfort to the rebellion. 

Now, I undertake to say that if you look 
through this record from beginning to end, as 
I have endeavored to do, you will not find in 
the testimony of any witness any fact which 
goes to show that this man has rendered him- 
self obnoxious either to the fourteenth amend- 
ment or to the act prescribing atest-oath to be 
taken by Congressmen as well as other officers 
of the United States. The utmost that is pre- 
tended to be proved as affecting the loyalty of 
Mr. Rice is that once in a while, at long inter- 
vals, he made some remark which the witnesses 
admit may have been jocular; as, for instance, 
the remark which he made at the time he was 
going to take his seat in the Legislature of 
Kentucky, or the remark he made on one 
occasion when he was buying a fire-arm, an act 
harmless in. itself, and one which I suppose 


every member of this House has done at some | 


time or other, and without any idea of putting 
himself in hostility to the Government. 

I say there is no evidence in this case to 
justify the majority of the committee in assum- 
ing that the testimony in any part of it shows 
that this gentleman committed any act of dis- 
loyalty to the Government or gave aid or com- 
fort to the rebellion. On the contrary, a fact 
appearing prominently in the testimony—and 
I challenge the attention of the House to it as 
an exculpation of Mr. Rice from the charge 
of disloyalty—is that his influence was so 
strongly given on the side of the Union that 
whole companies of men who had organized 
for the purpose of going into the rebellion re- 
fused to do so, and afterward became Federal 


soldiers, and fought upon our side, because, | 


as they said, such men as John M. Rice, Joba 


It occurs to me that it would, 


M. Eliott, and others would not go into the 
| rebel service. So far from giving aid and com- 
fort to the rebellion, the influence of his per- 
sonal example was, as shown by this crowning 
fact, thrown entirely on the side of the Union. 

One of the charges against. Mr. Rice ‘is 
founded upon thetestimony of a Mr. Dils, who 
seems to: have been avery strong loyalist; and 
the charge appears to be that, Mr. Rice exerted 
such influence as he may have. had to secure 
the release of this Union man, Mr. Dils, from 
Libby prison. For the crime of having sought 
to release a Union man from the horrors of a 
rebel prison-pen Mr. Rice is to be excluded 
from the American Congress ! 

Another charge rests upon the testimony 
of a Mr. Thornberry, (whose testimony is im- 
peached by witness after witness,) who-on his 
own motion, without any authority, arrested 
Mr. Rice when he was not engaged in any act 
of hostility to the Government, and brought 
him before General GARFIELD, commanding the 
nearest post. Thornberry testifies that he was 
told by Mr. Rice at the time of his arrest that 
he had a rebel commission in his pocket, or 
that he expected one ina short time. Yet, 
when Thornberry was examined before Gen- 
eral GARFIELD, and in the presence of the gen- 
tleman from Louisiana, [Mr. SHELDON, ] as to 
his reasons for arresting Mr. Rice, he gave no 
testimony of that kind, although the transac- 
tion was then fresh in his mind. On the ex- 
amination before those officers, who were zeal- 
ous in the performanee of their duty, Thorn- 
berry made no mention of the matter which he 
now retails after the lapse of years, that Mr. 
Rice had or expected to receive a rebel com- 
mission. 

On the case as presented to him General 
GARFIELD ordered the discharge of Mr. Rice 
on his simple parole. If there had been such 
evidence ag Thornberry now gives Mr. Rice 
would have been consigned to Fort Chase as a 
rebel officer. 

We have already admitted Mr. Rice; he has 
taken the test-oath; and with this meager testi- 
mony, with this absence of all testimony that 
would have any weight before a petit jury trying 
a man for larceny, Iam not prepared to say that 
Mr. Rice gave aid and comfort to the rebellion, 
that consequently he isa perjured man. Iwill 
not exclude him, and thereby brand him either 
as a rebel or a perjurer, for the evidence does 
not even raise a suspicion that he is either. 

{Here the hammer fell.] 

Mr. BURR. I now yield to the gentleman 
from Illinois, [Mr. Locan. ] 

Mr. LOGAN. Mr. Speaker, I do not sup- 
pose that anything I can say will change the 
views of any member of the House. But I 
wish to call the attention of the House to a 
point upon which I differ with a majority of 
the committee—the question what, under the 
Constitution, is the meaning of adhering to the 
enemies of the country or giving them aid or 
comfort. E 

Now, Mr. Speaker, I hope, in the first place, 
the attention of the House will be given to this 
particular point, whether they may agree with 
me or not. ‘hey claim that this man is ex- 
-eluded under the fourteenth article of amend- 
ments to the Constitution, by reason of having 
given aid and comfort to our enemies. That 
is the basis of the report. It is necessary first 
ito inquire what ‘‘aid and comfort’’. to. our 
| enemies means before we come to any con- 
i clusion what the testimony does prove. The 
Constitution of the United States provides 
that treason agaiust this Governmentis, what? 
tis levying war. Levying war is armed hos- 
tility against the Government, made by an 
organization. No one man can commit trea- 
ison. Noone man can make war. This ques- 


il tion of war has been discussed often before in 


reference to the rights of States and the rights 
of communities. War must be made by an 
organization. Theorganization, then, making 
war against the Government during the late 


| rebellion was the organization of the confed- 
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erate States. That was the organization which, 
with -its armies, opposed this Government. 
They had the organization. - f 

What next under the Constitution? You 
must adhere; adhere to what? Notto aman, 
not to an individual; not to any one man against 
the Government, but you must have adhered 
to the confederacy to come within the language 
of the Constitution. ~Treason could only have 
been committed by levying war or adhering to 
the confederacy.’ To have levied war against 
the Government, or -to have edhered to the 
confederate States, is what is meant by the 
Constitution in giving aid and comfort to the 
rebellion. 

What is giving aid and comfort to the rebel- 
Hon? Under the Constitution you must ascer- 
tain what treason is, and what adhering to our 
enémiesis. What is adherence to our enemies? 
What is giving aid and comfort?) You must 
adhere to the organization that makes war 
against the*Government, and when you adhere 
to that organization then you give aid and com- 
fort to the rebellion. What does giving aid 
and comfort mean? Giving aid and comfort 
does not mean, if a man-has ason in the rebel 
army, and that son shall straggle home some 
night, and he should give him a bite to prevent 
him from starving to death—that would not be 
adhering to our enemies. That is not what the 
law contemplates as giving aid and comfort to 
the rebellion, Aidand comfort must be given 
to the organization against the Government. 
If aid and comfort be given to an individual, 
it is not such giving of aid and comfort as the 
Constitution contemplates. 

If, then, I am correct in my construction of 
the Constitution—and I will venture the asser- 
tion I am if it were left to a court to de- 
decide, and they examined the question fairly 
and decided on mature deliberation—then the 
next proposition isthis: what evidenceis there 
against this man that he gave aid and comfort 
to our enemies, such as is contemplated by the 
Constitution, for that is what we are talking 
about? None, in my judgment, not one par- 
ticle of evidence has been given to show that 
he has given aid and comfort to the rebellion, 
that would secure a conviction before a cross- 
roads justice of the peace court. I do not 
believe from the testimony that this man ever 
did give any aid or comfort to the rebellion. 
If this man is to be convicted of treason—and 
that is what this means—if this be giving aid 
and comfort to the enemies, and such aid and 
comfort as the Constitution contemplates ; if 
he is to be held guilty of the crime of treason— 
and I say there is not a particle of evidence 
which would not beruled out before any court— 
then, sir, and I say it without meaning any 
disrespect to anybody here, we might convict 
almost every Democrat upon this floor of the 
same crime, and perhaps some Republicans, 
for: I understand some of them did actually 
fight for the rebellion during the war. There 
is no testimony here upon which this House 
can convict Mr. Rice of treason—not a particle. 
If I am not mistaken, we have several gen- 
tiemen here who absolutely did fight for the 
rebels during the war, and they are on our 
side now. They were relieved from their dis- 
abilities, it is true; but so far as the fact as to 
their having aided the rebels is concerned it 
remains. 

Now, this report says, in the first place, that 
the committee were agreed in attaching no sig- 
nificance whatever to Mr. Rice’s having voted 
for the resolution of the Legislature of the 
State of Kentucky which has been referred to. 
Secondly, the majority report that he probably 
said some time or other that he was going to 
recruit for the rebel army, or something of 
that kind. Suppose he did; is that what the 
Constitution meas by giving aid and comfort 
to the rebellion? Why, no! The Constitu- 
tion means that you must give aid and comfort 
to an organization that is making war against 
the Government. It does not mean by it that 
you say you willdoit; but you mustdoit. Has 


this man doneso? Is there any evidence that 
he is giving aid and comfort to an organization 
against the Government? There isno evidence 
of anysuch thing. You may take for granted 
every word attributed to him in this report, 
and that under the Constitution: he has been 
guilty of no offense that is a crime in law. It 
may be an offense against your political opin- 
ions of miné,-butit is not such an offense as 
the law contemplates or desires to punish a 
man for. : i 

Then, again, this man was a Democrat, That 
is a political sin, but it is not a crime under the 
law. He is a Democrat yet. I think heis very 
wrong in being that, but yet it is not a crime. 
He was a Democrat then, he isa Democrat now. 
But he neither did nor said more than all other 
Democrats did during the war, if you take for 
granted that he said all that is attributed to him 
in the testimony. 

But he did a great deal more than many other 
Democrats did. What wasthat? Why, in the 
last year of the war he volunteered into the 
Union Army and served for one hundred ‘and 
twenty days in a regiment on our side in defense 
of the Government of the United States. And 
this man, who was a soldier in defense of the 
Union, because he may have said something 
in an unguarded moment during the war is to 
be deprived of his seat in the Congress of the 
United States, where we pretend, at least, that 
we are being guided and governed by the Con- 
stitution of the United States. 

Now, sir, let us see what the evidence proves. 
Here is the evidence of Congress showing that 
the statements as to the language alleged to 
have been used by Mr. Rice areuntrue. Here 
is the evidence of a man who was a general in 
the confederate army and in charge of the camp 
where he is charged with having committed his 
treason; and that man testifies here before the 
committee that’ Mr. Bice’s conduct was con- 
strued to be in favor of the Union, not in favor 
of the rebellion; heswears that Rice’s conduct 
was considered as being against the rebels, and 
not for them; that they considered him on the 
other side, as they called it, meaning on the 
Union side, instead of being on the rebel side. 
And evidence was given to the committee that 
many men refused to go into the rebel service 
because Mr, Rice refused to do the same thing. 
And all the evidence proves that if he had 
influence—and certainly it must be admitted 
he had—that influence, whether by his word 
or by his conduct, was of such a character as 
Laused men to join the Union Army, showing 
that the weight of his influence, let it be by 
word of mouth or by act, was on the Union 
side. 

Well, sir, if we intend to establish a prece- 
dent of this kind, that a man shall be excluded 
from this House under the fourteenth article 
of the Constitution, when he has committed 
no act which is criminal in itself; if that is the 
construction we are to give to the Constitution 
of the United States, we give it such a con- 
struction as its framers, in my judgment, 
never intended. When that fourteenth article 
of amendment was framed it was certainly 
framed in accordance with and following ont 
the third article of the Constitution in refer- 
ence to treason, and must be construed in 
connection with that third article of the Con- 
stitution in reference to adhering and giviag 
aid and comfort to our enemies; and giving it 
such a construction, no man who examines 
this case, and who does not want to do violence 
to his conscience, will for one moment hesi- 
tate about affirming the right of this man to 
his seat. If you exclude this man to-day you 
can then commence to expurgate Congress ; 
and if you cannotprove as much against every 


man that comes to the next Congress by some |!| 
of his neighbors as you have proved against | 


this man I will agree that I am mistaken. 


| This is a report made by a committee of this 


House and supposed to be men learned in the 


ilaw; and I undertake to say that if the report 


had been made outside of this House, say by 


p 


cording to the rules 


a committee of lawyers selected in this city, it 
would have been laughed at, and nobody would 
have paid any attention to it for a moment. 

[Here the hammer fell. ] , 

Mr. BURR. now yield five minutes to the 
gentleman from Louisiana, [ Mr. Snzipoy.] 

Mr. SHELDON; of Louisiana. It seems to 
me it is almost useless to indulge in further 
discussion in this case... The object is to unseat 
Mr. Rice for the reason that he is ineligible, for _ 
alleged treasonable:conduct. Now, if that be | 
a fact, I insist that it shall be established ac- 
of evidence and by satis- 
factory testimony. The Constitution of the 
United States says that no person shall be con- 
victed of the crime of treason, except on the 
testimony of two witnesses to the same overt 
act, or upon the confession of the party in open 
court. Now, there is not a scrap of testimony 
in this case that this man committed any overt 
act of treason whatsoever. The whole matter 
lies here: two men say that Mr. Rice told 
them, one of them, that. he. expected a com- 
mission in the rebel army, and the. other, that 
he held one. That declaration was made at 
a time when these individuals held Mr. Rice 
in their custody for the purpose of bringing 
bim to the military headquarters for examin- 
ation on the charge of treason before Gen- 
eral GARFIELD, who is known to you all. 
And while I do not pretend to remember the 
testimony specifically, I am certain no such 
testimony was given at that examination, and 
further, [am certain that there was no testi- 
mony against Mr, Rice given before General 
GARFIELD tending to establish treasonable con- 
duct, unless it was the fact that he had recently 
been a member of the Kentucky Legislature. 
But inasmuch as some of us by our votes here 
are estopped from saying that that was a tres- 
sonable body, it is too late eight years afier- 
ward to set that up as evidence against him. 


But if some McClellan had dealt with it, as was 


the case with the Maryland Legislature, there 
might bea point upon which to comment. It is 
now eight years since those eveuts transpired, 
and he has had no opportunity to explain his 
acts or the alleged declarations. His mouth 
is closed as to what then took place, and you 
ought not to convict a mosquito of petty lar- 
ceny upon such evidence. It is asking the 
House to convict him of treason, a crime for 
which he may be hanged; for perjury, for 
which he might be sent to the penitentiary, 
upon evidence like this! 

If the man who brought Mr. Rice. before 
General GARFIELD had known any facts against 
him he would have stated them, because he 
was supposed to be a loyal man, and was show- 
ing his patriotism by bringing Mr. Rice before 
the military authorities. ‘The military authori- 
ties were anxious to lind out the precise status 
of every man, and particularly of prominent 
men in the community like Rice, and if there 
had been any facts to be produced against Rice 
they certainly would have produced them. It 
occurred to me that each man in the Sandy 
Valley knew minutely the history and conduct 
of every other man. 

Now, sir, I say that if this report be adopted 
that would be convicting a man upon insefé- 
cient evidence, and, in my judgment, without 
any evidence at all. Ido not myself propose 
to convict in such a case without precise and 
specific proof, such as would remove all reason- 
able doubt of guilt. To pronounce the sitting 
member guilty would ignore all the time-hon- 


, ored rules by which innocence is protected, 


and would do violence to every intelligent and 
impartial mind which may have opportunity to 
examine this question. 

[Here the hammer fell. | 

Mr. BUTLER, of Tennessee. J undertake 
to say, Mr. Speaker, and I do it with all can- 
dor and frankness, and without wishing to cast 
any reflections upon anybody, that there has 
noi been a statement made in this debate which 
is in accordance with the record. Now, it is 
not necessary to talk about ‘mosquitoes, and 
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about ‘county courtlawyers.’’ Thisisa ques- 


tion for the House to determine, upon their 
oaths, whether or not the fourteenth amend: 
ment to the Constitution shall be. enforced 
within its Halls; it is a question whether they 
will refuse.to enforce it in this House and yet 
pass a bill enforcing it throughout the conn- 
try. : ae ss Be 
The gentleman from Illinois [Mr. Locay] 
talks about treason under the Constitution, and 
says that this report could not stand before a 
county court, and all that sort of thing. Sir, 
if I was to occupy the time of this House by 
investigating his statements of law, [think the 
gentleman would blush before the lawyers of 
this House. Weare nottalking about treason; 
we are not talking about traitors. -~ The ques- 
tion before us is whether Mr. Rice gave aid 
and. comfort to the enemies: of his country. 
Sir, if accepting authority to:recruit soldiers 
for the rebel army, if starting on his.way. to 
enlist soldiers to swell the rebel forces is not 
giving aid and comfort to the enemy, then what 
would be? 


Talk to me about the Constitution and about | 


treason and about county courts and county 
lawyers, and all that sort of thing. Why, sir, 
would not making powder for the. use of the 
enemy be giving aid and comfort tothe enemy? 
Suppose a man had a powder-mill in the most 
remote corner of Kentucky, and did not see 
any man of the rebels but the one who came 
to him and received the powder he had made, 
would he not be giving aid and comfort to the 
enemy? Suppose he was making guns or pro- 
curing provisions for the rebel army, would he 
not be aiding the enemy? f 

The question is not whether this man adhered 
to the enemy under the old Constitution, but 
whether he gave aid and comfort to the enemy, 
under the Constitution as amended. Here is 
the provisions of the amended Constitution of 
the United States, which says that no person 
who took an oath to support the Constitution 
ofthe United States and afterward gaveaid and 
comfort to the rebellion shall be deemed eligi- 
ble to any office under the Constitution of the 
United States or the constitution of any State. 
‘The gentleman from Illinois [Mr. Burr] says 
there is no evidence that Mr. Rice has done 
tbat. No evidence! Perhaps not. These wit- 
nesses happen to have been loyalmen. Colonel 
Dils was in the Federal Army, was taken a 
prisoner by the rebels and confined in Libby 
prison. Old man Pigg wasa Union man, per- 


secuted for his loyalty. Thornberry was in the || 


Union Army. I suppose they all swear falsely 
when they swear about Mr. Rice having given 
aid and comfort to theenemy! Colonel Dils 
was a man with a good Union record. Letus 
see what he says: 


“AII know of Mr. Rice holding any position, or 
acting with the confederate army, is from what he 


told me himself. Mr. Rice told me in the year 1862, | 


after I had went his bail in a bond at Louisville, 
Kentucky, for his appearance before United States 
court, that he was very lucky when he was captured 
by the Union forces near Hatchers, Floyd county, 
Kentucky; for if the boys had searched: him they 
would have found his commission and recruiting 
papers; but they did not do so, and he destroyed 
them the first opportunity he got. He also said if 
General GarrieLp had got those papers he was sat- 
isfied he would have been sent off to some prison.” 


Now, did Colonel Dils swear-to the truth? 
If so, and Mr. Rice told him the truth, he had 
authority to recruit for the rebel army. Now, 
if that is not giving aid and comfort to the 


enemy, then say so without talking about the | 
if itis not | 


Constitution and about treasor. 
giving aid and comfort to the enemy, then say 
so, avd tell the people what is giving aid and 
comfort tothe enemy. Tshould like some one 
to tell me what would be regarded as giving 
aid and comfort to the enemy, if having au- 
thority to recruit, and being on the way to 
raise men to be put in the rebel army to shoot 
down our soldiers, is not giving aid and com- 
fort to the enemy. 

Talk about mosquitoes and county court 


lawyers and noevidence. Perhaps there is no i 


evidence to the minds of some gentlemen. 


1 


$ 


Perhaps they -cannot understand evidence. 
But there the words are, as- plain as the Eng- 
lish language can make them. - What. plainer 
language would you have than, ‘‘ Mr. Rice told 
me he had authority, and was.en his way ?’’ 
Did Colonel Dils commit perjury? “And-what 


does old man Thornberry say about the arrest | 


of Mr. Rice? .. : 


“T assisted in arresting him during the late war; 
I assisted in arresting him the day after the battle 
of Middle creek. I do not recollect the day of the 
month of January, 1862. It was at Anthony Hatoh- 
er’s, opposite the mouth of Mud creek, or nearly 
opposite the mouth of Mud, in Floyd county, Ken- 
tucky. Thad a conversation with him during the 
time he was in arrest and at the time he was arrested. 
In regard to his connection with the so-called con- 
federate army, he said if I would notlet the Sowards 
hurt him he would get his pistol and_give it to me; 
he got the pistol and gave it tome. Hesaid he had 
a good horse, and asked me if I would Jet them take 
it away from him. Itold him no, that. he might ride 
it himself, As we went on toward Paintsville he 
asked me if they would put a rebel or a confederate 
officer in jail or prison, or would they let him have 
the bounds of the camp ortown. Isaid, ‘No, John, 
they would not put you in jail, they will let you have 
the bounds of the camp.’ Then he told me that he 
either had a confederate commission of captain, or 
would have in afew days. He told me that hewould 
have taken command of a company in a few days if 
you had not caught him.” 


He took him to General GARFIELD’S camp. 
And what did he do with him? He says to-day 
that he did not find anything against him. If 
so, then why did he require a parole of Mr. 
Rice before he let him go? If he did not þe- 
lieve Mr. Rice to be a man dangerous to the 
Union cause why did he not say to him, “Go 
your way; there is nothing against you?” 
Instead of discharging him unconditionally he 
dismissed him upon his parole. Let us look 
at that parole. 

HEADQUARTERS EIGHTEENTH BRIGADE, 
PaintviLur, KENTUCKY, January 14, 1862. 
Mr. John M. Rice, of-Louisa, Kentucky, having 
pledged himself 

Why did Mr. Rice need to be put under a 
pledge if he had done nothing prejudicial to 
the Union cause? What necessity was there 
for requiring a good Union man to pledge him- 
self that he would not ‘‘aid or abet, directly or 
indirectly, the confederate forces 7 


having pledged himself not to aid or abet, directly 
or indirectly, the confederate forces in the present 
war, is hereby releas¢d on his parole, and granted 
safe conduct into the camps and through the lines 
of Union troops, subject to all proper guard and 
police regulations. . 

By order of Colonel J. A. GARFIELD, commanding 


brigade: 
W. H. CLAPP, 
Assistant Adjutant General, 


Mr. BURR. As a matter of justice to Gen- 
eral GARFIELD, it ought to be stated that he said 
in his testimony that he found no proof against 
Mr. Rice. Icall attention to the testimony 
of General GarrieLp on this point: 


“Question. The result ofyour examination was giv- 
ing him a letter, was it not? 


a? 


“Answer, Yes, sir; if the committee will allow me | 


I will state how I disposed of persons arrested by 
citizens or by my own troops, 
evidence that they were in actual communication 
with the rebel army, and aiding the enemy, I sent 

hem to Camp Chase, at Columbus, Ohio, as prisen- 
ers. There was a second class against whem the 
evidence was not so strong, but sufficiently strung to 
lead me to suppose that they were at least likely to 
takean active partagainst us. With such I adopted 
the plan of requiring them to. give bonds, and take 
and subscribe an oath not to take any part against 
our troops. ‘These bonds required that if they were 
found committing any overt act it was a confession 
of the forfeiture expressed in the bonds. A tbird 


į class I required to give their word of honor that 


they would not take any part against the United 
States, but would remain peaceable citizens. To 
these [ gave a witten discharge. Such a paper I 
gave to Mr. Rice.” 

Mr. BUTLER, of Tennessee. Mr. Speaker 
Iam not disposed to put anything in this record 
that is not there. I believe that these Union 
men in Kentucky swore the truth. If they 
have sworn truly as to the statement made by 
Mr. Rice, then the question is whether this 
House will solemnly declare that when a man 
took a commission and was on his way to 
recruit for the rebel army he did not give aid 
and comfort to the rebellion. If this is the 
construction of the fourteenth article of the 
amendments of the Constitution, then let it go 


If Liound satisfactory | 


i Civil engineer, 


to the world as our interpretation of the-Con- 
stitution,-and let the southern people have the 
benefit of it. Po es 

The testimony is before the House... The 
committee have honestly done what. they be- 
lieved.to-be. their duty. . It was a painful duty. 
As- the chairman well knows, I tried to be 
relieved from making the report. But I could 
not say upon my oath that Colonel’ Dils, a 
worthy, true, and gallant Kentuckian, who was 
imprisoned in Libby for‘his loyalty to the coun: 
try, swore falsely in the testimony before the 
committee. Colonel Dils was a-friend of Mr. 
Rice, and traveled two hundred miles to Louis- 
ville to go his security ; yet he swears that Mr. 
Rice told him he -had in his pocket authority 
to recruit for the rebel army and was on his 
way to do so. - If this is giving aid and com- 
fort to the rebellion, in the sense of the Con- 
stitution, then Mr. Rice is not entitled to retain 
a seat in this House. I shall be content with 
the construction which this House may put 
upon its own solemn_act. 

The SPEAKER. The first question is upon 
the resolution reported by thé minority of the 
committee, as a substitute for the resolution of 
the majority. The substitute will be read. 

The Clerk read as follows: 


Resolved, That Hon. John M. Rice isjustly entitled 
to his seat as Representative in the Forty-First Con- 
gress from the ninth district of the State of Kentucky. 


The substitute was agreed to. 

The question recurred upon the resolution 
of the majority of the committee, as amended 
by the adoption of the substitute. 

Mr. BUTLER, of Tennessee. I call for the 
yeas and nays. 

The yeas and nays were not ordered. 

The resolution of the majority, as amended 
by the adoption of the substitute was agreed to. 

Mr. BURR moved to reconsider the vote by 
which the resolution was adopted; and also 
moved that the motion to reconsider be laid on 
the table. 

The latter motion was agreed to. 

Mr. PAINE. Iam now willing to yield the 
floor for a short time to such members as the 
Chair may recognize, for the transaction of 
general business, after which I shall call up 
the election case of Joseph Segar. 


NAVAL APPROPRIATION BILL. 


Mr. WASHBURN, of Wisconsin. The 
Committee on Appropriatious, to whom were 
referred the amendments of the Senate to the 
bill (H. R. No. 1588) making appropriations 
for the naval service for the year ending June 
30, 1871, have directed me to report the same 
back, with a written report recommending 
concurrence in some of the amendments and 
non-concurrence in others. 

The Clerk read as follows : 

The Committee on Appropriations, to whom the 
bill (H. R. No, 1533) making appropriations for the 
naval service for the year ending June 30, 1871, to~ 
gether with the amendments of the Senate thereto, 
was referred, having considered the same, beg Jeave 


© 


| to report as follows: 


‘They recommend concurrence in the amendments 


of the Senate numbered 23, 25, 36, 37, 38, 29, 40, 41, 
42, 43, 46, 47, 48, 49, 59, 51, 52, 53. 54, 55, 59, 57, 59, 67, 


69, 72, 74, 75, 76, 77, 78, 79, 50, 81, 84, 86, and 87. 

They recommend non-concurrence in the amend- 
ments of the Senate numbered 1, 2, 3, 4, 6, 7, 8, 9. 10, 
11, 12, 13, 14, 15, 16, 17, 18, 19, 20, 21, 22, 24, 25, 27, 29, 
30, 31, 32, 35, 44, 45, 60, 61, 62, 63, 64, 65, 65, 68, 70, 82, 
83, and 85. i 

They recommend concurrence in the amendment 
numbered 5, with an amendment, as follows: strike 
out on page 4, line cight'of the bill, the words “for 
. $2,500.” 

They recommend concurrence in the amendment 
numbered 28, with an amendment, as follows: sub- 
stitute for the words proposed to be inserted by said 
amendment the folowing words: “ $..00,000;” and 
on page 13, line seventeen of the bill, after the word 
“expended” strike out all the remainder of the 
clause and substituie the following: “in the dis- 
cretion of the Secretary of the Navy, for the pay- 
ment of services heretofore rendered in the inven- 
tion and application of torpedoes.” _ 

They recommend concurrence in the amendment 
numbered 33, with an amendment, as follows: sub- 
stituie for the word ‘‘cight” in the first clause of 

id amendment the word. ‘five;” and in lienot the 
cond clause of said amendment insert the follow- 
ing: “to ensble the Secretary of the Navy to pay 
outstanding and approved biils for tools for navy- 
yards, $101,009.” 
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They recommend concurrence in the amendment 
numbered 34, with an amendment, as follows: strike 
out the words “for assistant naval constructor, 
$2,000,” wherever they occur in the bill. > 

: They recommend concurrence in the amendment 
numbered 58, with an amendment, as follows: strike 
out, on page 21, all of lines one and two. 

They recommend concurrence in the amendment 
numbered 71, with an amendment, as follows: strike 
out, on page 17, line thirteen, after the word “ list,”’ 
all down to and including the word“ seventy” in 
line fourteen of said amendment, 

They.recommend concurrénce in the amendment 
numbered.73, with an amendment, as follows: insert, 
as the beginning of a new sentence, after the word 
“ authority,” in line six, page 18 of said amendment, 
the words ‘‘that hereafter; ’? and in lino eight of 
the same page strike out the word “of” and insert 
the words “he is to take rank as stated in.” 

Mr. BROOKS, of New York. I wish the 
gentleman from Wisconsin would state the 
action. in reference to some of the principal 
items. . ; 

Mr. WASHBURN, of Wisconsin. The Sen- 
ate struck out the pay bill agreed to by the 
House, and agreed to another pay bill. As 
will be seen by the report of the Committee 
on Appropriations, we recommend non-con- 
currence, with an amendment. We adhere 
to the pay bill substantially as it passed the 
House. ` That is one of the principal amend- 
ments here. ; 

There are several sections of general legis- 
lation which seem to be important, and I am 
sorry that gentlemen have not had time to 
examine them. 

As regards the additional appropriations 
put on by the Senate, we have recommended 
non-concurrencein mostinstances. The Sen- 
ate has added over three million dollars, we 
concur in about six hundred thousand dollars. 

Mr. MYERS. In what bureau is that ? 

Mr. WASHBURN, of Wisconsin. In the 
Bureau of Steam Engineering they put on 
$750,000, in which we recommend non-con- 
currence. : : 

Mr. MYERS. How much in the Bureau of 
Construction and Repairs? 

Mr. WASHBURN, of Wisconsin. They have 
put in sdme $8,000,000. The House appro- 
priated $1,500,000. Werecommend non-con- 
currence, 

So far as the pay bill is concerned we recom- 

„mend substantially the bill as passed by the 
House. 

I demand the previous question on the adop- 
tion of the report. 

The previous question was seconded and the 
main question ordered. 

Mr. WELKER. I call the gentleman’s at- 
tention to an amendment on page 17. The 
Senate moved to insert the following: 

For purchase and preservation of timber, and gen- 
eral maintenance of the Navy, $800, 

_ To enable the Seeretary of the Navy to discharge 
liabilities provided for by contracts made previous to 
March 4, 1869, $515,960 92. 

What is the recommendation in regard to 
that? 

Mr. WASHBURN. Wemoveto strike that 
out and in lieu thereof to insert the following: 

To enable the Secretary of the Navy to pay out- 
standing and approved bills for tools for navy-yards. 


$101 

The SPEAKER. If there be no separate 
vote asked the action of the committee will be 
considered as concurred in. 

Mr. CONGER. I beg to inquire of the gen- 
tleman in charge of the bill what he recom- 
mends with reference to the sixty-eighth sec- 
tion in regard to the annual pay of the officers 
of the Navy on the active list? 

Mr. WASHBURN, of Wisconsin. We pro- 
pose to non-concur in that, and to adhere to the 
pay-list which we put in the bill as it passed 
the House. 

Mr. CONGER. That is allright. I do not 
ask to have the amendment read. 

Mr. BENJAMIN. Lobserve that the amend- 
ments of the Senate numbered 30, 31, and 32 
increase the appropriations largely ; for mate- 
rials by contract from $1,000,000 to $1,500,000; 
for materials by purchase from $250,000 to 
$500,000, and for labor in navy-yards and on 


foreign stations from $1,500,000 to $3,000,000. 
I desire to know what the committee propose 
as,to these amendments? vs ; 

Mr. WASHBURN, of Wisconsin: We move 
non-concurrence in all those amendments, - - 

Mr. COX. Do the Senate amendmenis 
increase the total amount of the appropriation? 

Mr. WASHBURN, of Wisconsin,. Yes; very 
largely. Se gta : 

‘The report of: the committee was agreed to. 

Mr. WASHBURN, of. Wisconsin: I-now 
move that a committee of conference be asked 
on the disagreeing votes of the two Houses on 
the bill. 

The motion was agreed to... 


MESSAGE FROM THE SENATE, , 
Amessage from the Senate, by Mr. Symeson, 
one of its clerks, announced that the Senate 
had passed a bill and joint resolutions of the 
following titles, in which the concurrence of 


| the House was requested: 


A bill (S. No. 995) for the relief of purchasers 
of lands sold for direct taxes in the insurrection- 
ary States; 

A joint resolution (S. R. No. 247) directing 
the Secretary of War to place at the disposal 
of the President certain ordnance to aid in the 
erection of the equestrian statue of General 
John A. Rawlins; and 

A joint resolution (S. R. No. 215) granting 
condemned ordnance for soldiers’? monuments 
at Providence, Rhode Island, and at Bucks- 
port, in the State of Maine. 

The message further announced that the 
Senate had passed a joint resolution of the 
House of the following title, with an amend- 
ment, in which the concurrence of the House 
was requested : 

A joint resolution (H. R. No. 281) granting 
the Evansville and Southern Illinois Railroad 
Company the right to build a bridge across the 
Big Wabash river. 

ORDER OF BUSINESS. 


Mr. GARFIELD, of Ohio. J move to go 
to business on the Speaker’s table. 

Mr. SAWYER. I move to take the bill (S. 
No. 610) from the Speaker’s table. 

Mr. GARFIELD, of Ohio. ‘The gentleman 
had better support my motion, and his bill will 
be reached with the rest. 

Mr. PAINE. LI believe I am still entitled to 
the floor. 

The SPEAKER. The gentleman from Wis- 
consin [Mr. PAINE] has the floor. 

Mr. PAINE. Iyield to the gentleman from 
Massachusetts, [Mr. Dawes. ] 


EXPENSES OF INDIAN DELEGATIONS. 


Mr. DAWES. Iam under the necessity of 
asking the House to pass a little bill, which I 
report back from the Committee on Appro- 
priations, for the expenses of the delegations 
of Indians who have recently visited the city 
of Washington. They have been entertained 
here, and some expense has been incurred. 

Mr. BENJAMIN. Will the gentleman per- 
mit me to move an amendment to the bill? 

Mr. DAWES. Whatis the nature of it? 

Mr. BENJAMIN. I want to reduce the 
appropriation one half, 

Mr. DAWES. The reason which the Depart- 


ment gives why the bill is so large is that there | 


were two delegations here, and a third, which 
has been invited, is coming. Besides provid- 


ing for the expenses of the Indian delegations, | 


the appropriation includes the purchase of 
presents to give to the indians in all negotia- 
tions with them, not merely those who visited 
this city, but all of the Indians. 

Mr. BENJAMIN. I understood when this 
bill was before the House that it appropriated 
$50,000 for the payment of the expenses of 
Mr. Red Cloud and Mr. Spotted Tailin Wash- 
ington: I think the amount altogether too 
arge. 

Mr. DAWES. 
I have said, it also provides for the expenses 


of another delegation which has been invited | 


It does not do that only. As | 


| Claims, reported a joint resolution 


here. And then it pays the expense of taking 
them through the great cities of the country 
for the purpose of impressing upon their minds 
the power and magnitute of this country under 
the rule.of the Great Father. . 

Mr. BENJAMIN. Ifeelstrongly the neces- 
sity of looking after a proposition of this kind 
to expend so large an amount of money for 
that purpose; and I desire tomove an amend- 
ment decreasing the athount appropriated, if 
the gentleman from Massachusetts. will permit 


me . : 

Mr. DAWES. I cannot, ofcourse, object to 
that. I will only say to the gentleman that in 
this matter I represent the Department in ask- 
ing for this sum, and give the reasons as given 
by the Department. Iam quite as sorry as the 
gentleman from Missouri can be, that it figures 
up to so large asum as $50,000. I could have 
wished that that $50,000 could have heen 
appropriated in some other way ; but I do not 
see how it can be helped. 

The SPEAKER, The joint resolution will 
be read. 

The joint resolution (S; R. No, 217) to pay 
the expenses of the delegations of Indians visit- 
ing the city of Washington was read. 

Ít directs that there be appropriated, out of 
any money in the Treasury not otherwise ap- 
propriated, the sum of $50,000, to enable the 
Secretary of the Interior to defray the expenses 
of the delegations of Indians visiting Washing- 
ton, and the purchase of presents for the mem- 
bers thereof in the year 1870. 

Mr. DAWES. I promised the gentleman 
from Nevada [Mr. Firem] a good while ago 
that I would not cut. him off from an oppor- 
tunity of saying something in reference to this 
measure, and I suppose I must yield to him. 

Mr. PAINE. I would like to inquire how 
much time the gentleman from Nevada pro- 
poses to occupy. If he proposes to make a 
speech of any great length I must decline to 


ield. 
2 Mr. FITCH. Iwill need some five or ten 
minutes only. 

Mr. PAINE. Then, sir, I must ask the gen- 
tleman from Massachusetts to postpone his 
resolution for a few moments at least. I wish 
to yield to gentlemen who desire to introduce 
matters for reference, &c. 

Mr. JUDD. I demand the regular order 
of business, 

Mr. PAINE. I will yield first to the gen- 
tleman from Ilinois, [Mr. Marsman. ] 

ÖXPORT OF SPIRITUOUS LIQUORS. 

Mr. MARSHALL, by unanimous consent, 
introduced a bill (H. R. No. 2405) to facilitate 
the export of spirituous liquors ; which was read 
a first and second time, referred to the Com- 
mittee of Ways and Means, and ordered to be 
printed. 

H. LOUISE GATES, 


Mr. KELSEY, by unanimous consent, intro- 
duced a bill (H. R. No. 2406) for the relief of 
H. Louise Gates; which was read a first and 


i second time, and referred to the Committee on 


Invalid Pensions. 
CHARLES P. ELGIN. 

Mr. WASHBURN, of Massachusetts, by 
unanimous consent, from the Committee of 
H. R. 
No. 868) for the relief of Charles D Eirini 
which was read a first and second time. i 

Zhe question was upon ordering the joint 
resolution to be engrossed and read a third time. 

The joint resolation was read. It authorizes 
the Secretary of the Treasury to draw hiswar- _ 
rant upon the Treasurer of the United States for 
such amount as may be found due to Charles 
P. Elgin, late assistant assessor of internal 
revenue for the fifteenth division, third district 
of Mississippi, upon the adjustinent of his ac- 
counts by the accounting officers of the Depart- 


| ment, without regard to his omission to qualify, 


according to law, for the duties of his appoint- 
ment, 


1870. 


THE CONGRESSIONAL GLOBE. 


5449 


Mr. WASHBURN, of. Massachusetts. I 
would simply state that this person discharged 
the duties of an assissant assessor, but did not 
take all the oaths required for the first few 
months, from the simple fact of the iron-clad 
oath being required to be taken. He was a 
loyal citizen, and as soon as it became known 
that the law required him to take the iron-clad 
oath he took ity although he had previously 
entered on the discharge of the duties of his 
office. The law was such, however, that his 
accounts could not be settled, as he did not take 
that oath as soon as he was required to do it. 
Thereisno question that he faithfully discharged 
all the duties of his office in every respect. 

The joint resolution was ordered to a third | 
reading ; and it was accordingly read-the third 
time, and passed. 

Mr. WASHBURN, of Massachusetts, moved 
to reconsider the vote by which the joint res- 
olution was passed; and also moved that the 
motion to reconsider be laid on the table. | 

The latter motion was agreed to. 

CONFERENCE COMMITTEE. 

The SPEAKER announced that he had 
appointed as the committee of conference on 
the part of the House on the disagreeing votes 
of the two Houses on the amendments of the 
Senate to the bill (H. R. No. 1533) making 
appropriations for the naval service for the 
year ending June 80, 1871, Mr. WASHBURN, of 
Wisconsin, Mr. SCOFIELD, and Mr. NIBLACK. 

EXPENSES OF INDIAN DELEGATIONS. 

Mr. FITCH. When my friend from Massa- 
chusetis, [Mr. Dawes, ]in the early part of this 
session, astonished his friends—— 

Mr, DAWES. And astounded his enemies. 

Mr. FITCH. And delighted: the Demo- 
cratic side of this House by his severe scoring 
of the estimates of the Administration, and 
brought ‘sorrow to the souls of the Penasyl- 
vania delegation by his onslaught on League 
Island, I did not attemptto criticise his course, 
although I marveled atit. Ithoughithere must 
be some good reason for it, and although ap- 
pearances were against him, continued to place 
great confidence, not only in his skill as a 
guardian of the Treasury, but also in his abili- 
ties as a partisan leader. 

Mr. DAWES. Mr. Speaker, if I had sup- 
posed the speech of the gentleman was going 
to be anything like that, I would not have 
yielded to bim, [Laughter. ] 

Mr. FITCH. When, later in the session, 
my friend from Massachusetts [Mr. Dawes] 
sounded his economical trumpet before the 
walls of the Carson mint, I certainly expected to 
geo that institution disappear like Jericho of 
old before the blast of this new angel of the 
‘Treasury protectors. Happily for Carson, that 
result did not follow his effort, although the | 
walls trembled from turret to foundation-stone, 
Now, I laid up no malice against my friend 
from Massachusetts, although at the other end 
of this Capitol the genial and distinguished 
senior Senator from Nevada gazed with dismay 
at the uplifted knife and mourned over the 
prospective loss of his one ewe lamb. I laid 
up no malice against. my friend from Massa- 
chusetts, [Mr. Dawes, ] because I was satisfied 
he had some good purpose in view, some deep 
design that would one day become apparent. 
And when a little later admirals trembled and 
commodores went down discomfited under the 
assault that was made upon their pay by the 
economical committee of which the economical 
gentleman from Massachusetts [Mr. Dawes] is 
tbe chairman, i was still satisfied to coUperate 
with him, or at least not to criticise him, because 
Twas sure that at some time or other, some- 
where or other, we would learn the reason for 
this extraordinary conduct on the part of the 
gentleman from Massachusetts. 

Sir, I think I have now the key to the whole 
matter. The gentleman from Massachusetts 
was saving up the money for Spotted Tail and 


his squaws. Ifit had not been for that, 1 am 
sure my friend, instead of endeavoring to secure | 


the passage of this joint resolution, would have 
raised his voice in denunciation of the policy 
that proposes to take $50,000 of the people’s 
money and expend it upon a lot of squalid and 
murderoussavages.. Hewouldhavedenounced 
loudly the idea of taking money from the pub- 
lic Treasury to furnish champagne cocktails, 
boxes at the opera, strawberries and cream, 
and all the luxuries of the season for these 
savages, who were entertained by the President 
as distinguished guests, and to pay attention to 
whom Senators-and Cabinet ministers vied in 
their efforts. : 

If the gentleman from Massachusetts [Mr. 
Dawes} had understood Indian ‘customs he 
would have known that every eagle’s plume in 
the red head-dress of Red Cloud, which at- 
tracted the attention of the country. and excited 
the comment of the reporters of the press, sig- 
nifed a scalp taken perhaps from the head of 
some white man or woman. Had that been 
understood by those who waited upon these 
red brethren and sisters, I am sure no Senator 
or Seeretary or Representative would have 
pressed forward to take the hand of the dis- 
tinguished horse-beggar and scalp-gatherer, 
Red Cloud, or the distinguished Spotted Tail 
and his lovely and accomplished squaws. 
know my friend from Massachusetts could not 
have understood that, or we would not have 
him here to-day pressing for an appropriation 
of $50,000 for the purpose indicated in this 
joint resolution. 

I suppose the House will vote this money ; 
but I would rather it were an appropriation to 


furnish rifles and ammunition to the people of | 


Arizona, who are murdered and scalped at the 
very thresholds of their houses in the very 
capital of that Territory, while economy for- 
bids that they should be defended by our Army 
and red tape refuses them an opportunity to 
defend themselves. Iam informed that when 
the Governor of that Territory, failing to get 
the requisite authority from here, and being 
practically denied protection from the troops, 
undertook to issue the bonds of the Territory, 
or by private subscriptions to raise companies 
to go out and fight the Apaches, who have 
murdered our citizens and practically driven 


them out of Arizona, the order came from the | 


War Department that no private expeditions 
against the Indians could be permitted. 

I suppose the House will vote this money ; 
but I desire that itshall be distinctly understood 
that while I have no hostility to good Indians— 
although I have never met any that I consid- 
ered particularly valuable, and I have come in 
contact with some of them—no voice or vote 
of mine shall ever be given in favor of minis- 
tering to their self-importance by the absurd 
and fruitless policy of bringing them to visit 
the Great Father at Washington. I say it is 
an unwise policy; for those Indians, instead 


of being "impressed with the magnitude and | 


Massachusetts [Mr. Dawes] suggests, derive 


the impression that when you bring them here | 


to feast them and cajole them you are afraid 
of them and are trying to conciliate them. 


i| power of this nation,” as the gentleman from į 
if : 8 


! Maynard, 


Why, sir, so useless: was this expedition for | 


which we are asked to pay $50,000 that even 
while Red Cloud was on his way baek to the 
Indian country his associates attacked and 
fired upon passenger trains upon the Union 
Pacific railroad. 

I say that this is a mistaken policy. 


penses will be placed in an embarrassing posi- | 


tion if we do not vote this appropriation. But 
no vote of mine shall ever be given for it. With 


due regard to the gentleman from Massachu- | 
setts, [ Mr. Dawss,] whom I do not intend to | 


criticise personally, for I kuow he cannot be 


aware of the facts of the case, I say that when į 
I go back to my constituents I shall beable to | 


assure them that I did not participate in the 


| general rush of Senators and Representatives 


who crowded forward to visit these savages and 
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I sup- {i 
pose that those who have incurred these ex- | 


| Paine, Palmer, Perc 


clasp hands red with the blood of the emigrants || 


they had scalped and murdered on the plains ; 
Ishall be ableto say that no hand of mine was 
offered to themand no voice of mine shall ever 
be given for an appropriation out of the publie 
Treasury to supply ‘them with presents and 
surround them with luxurious appliances. - 

Mr. CAVANAUGH, Mr. Speaker-—— 

Mr. DAWES. I do not yield to the gentle- 
man. I think we understand this matter now. 

Mr. CAVANAUGH. Will not ‘the gentle- 
man yield to me for five miniites? 

Mr. DAWES. No, sir. : 

Mr. CAVANAUGH:  Then'I hope this 
appropriation will be defeated. 

Mr. DAWES. I want merely to say that 
this appropriation is no part of the policy of 
Congress; it belongs to the policy of the Bx- 
ecutive. I only regret that my distinguished 
and brillant friend from Nevada [Mr. Freon] 
did not address all of his speech except the 
funny part to the Executive before this expense 
was incurred. If my friend had only done so 
before Red Cloud and Spotted Tail were sent 
for I have no doubt they would have been per- 
mitted to remain in their original lair till ‘the 
last syllable of recorded time.” . [Laughter. ] 
But inasmuch as they have been sent for, and 
inasmuch as the expenditure has been incurred, 
I venture to call the previous question, becatse, 
Without feeling any great personal responsi- 
bility on this question myself, I am a supporter 
of the Administration in this matter of expend- 
iture. 

Mr. SCOFIELD. Weare glad to hear that. 
(Laughter. ] 

Mr. DAWES. And I do not intend to attack 
the Administration except when it is neces- 
sary. [Laughter.] Before calling the previous 
question, I yield, according to promise, to the 
gentleman from Missouri, [Mr. BensaMin,] to 
offer an amendment. 

Mr. BENJAMIN. I move to amend by 
reducing the amount of the appropriation to 


$25,000. 

Mr. DAWES. Inow call the previous ques- 
tion. : 

The previous question was seconded and the 
main question ordered. 

‘The amendment of Mr. BENJAMIN was not 
agreed to. 

‘Che joint resolution was ordered to a third 


|| reading; and it was accordingly read the third 


time. 
Mr. BENJAMIN. . I call for the yeas and 
nays on the passage of the joint resolution. 
The yeas and nays were ordered. 
The question was taken; and it was decided 
in the affirmative—yeas 91, nays 79, nat voting 
60; as follows: 


YEAS—Messrs. Allison, Ames, Archer, Armstrong, 
Asper, Atwood, Ayer, anks, Bingham, lair, 
I, Brooks, Butiinton, Burdctt, Ben- 


Ingersoll, 
pp, Laflin, Lash, 
Grew, Mcivenzie, 
iel J. Mor- 


Harr 
Judd, Kelley. 


Mercur, 
reil, Myers, 


ser, Roots, Sargent, Sawyer, Se er, Porter 
don, John A. Smith, William J. Smith, Worthington 
C. Smith, Wihiam Smyth, Stevenson, Stokes, Buong, 
Tanter, ‘Taylor, 'filiman, Lownsend, Pwicbell, Upson, 
Cadwalader C. Waskbara, Weiker, Wheeler, Willard, 
John L. Wilson, and Winans—91. 

NAYS—Messrs. Adams, Ambler, Axtell, Barnum, 
Barry, Benjamin, Biggs, Bird, Boles, James Brooks, 
Buckley. Burr, Calkin, Sidney Clarke, Amasa Cobb, 

Jonger, Cox, Crebs, Culiom, Darrall, Degener, Dick- 
inson, Farnsworth, Kinkelnburg, Fitch, Fox, Getz, 
Griswold, ight, Hawkins, Jay. Hill, Holman, 
Johnson, Thomas: L. Jores, Kerr, Ketcham, Knott, 
Lewis, Loughridge, Mayham, McCormick, MeNeely, 
Milnes, Bhakin H. Moore, Morgan, Mungen, Peck, 
Poiter, Reoves, Rice, Rogers, Scofield, Shanks, Lio- 
nel A. Sheldon, Sherrod, Starkweather, Stevens, 
Stiles, Stone, Stoughton, Strickland, Swann, Swee- 
ney, Tafe, Trimble, Tyner, Van Auken, Van Trump, 
Van Wyck, Voorhees, William B. Washborna, Wells, 
Whitmore, Williams, Bugene M. Wilson, Winchester, 
Wood, and Woodward—79. ` 

NOT VOTING—Messrs. Arnell, Bailey, Beaman, 
Beatty, Beck, Bonnett, Benton, Bowen, Boyd, Buck, 
Burchard, Roderick R. Butler, Cessna, Willian T. 
Clark, Cleveland, Cliuton_L. Cobb, Conner, Cook, 
Covede, Dockery, Dox, Dyer, Eldridge, Gibson, 
Haldeman, Hale, Hambleton, Hamill, Hawley, Hoge, 
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Hooper, Jenckes, Alexander H. Jones, Julian, Law- 
rence, Logan, Lynch, Marshali, McKee, William 
Moore, Samuel P. Morrill, Morrissey, Negley, New- 
sham, Peters, Platt, Pomeroy, Randall, Ridgway, 
Sanford, Schenck, Shober, Slocum, Joseph S. Smith. 
Strader, Van Horn, Wallace, Ward, Wilkinson, and 
Witcher—60. . : 


So the joint resolution was passed. 

Mr. DAWES moved to reconsider the vote 
by which the joint resolution was passed ; and 
also moved that the motion to reconsider be 
laid on the table, k, 

The latter motion was agreed to. 

Mr. McCORMICK, of Arizona, obtained 
leave to have published in the Globe remarks 
on. the joint resolution just passed. [See 
Appendix.] ©. 

ENROLLED BILLS. 

Mr. BEATTY, from the Committee on En- 
rolled Bills, reported that they had examined 
and found truly enrolled an act of the following 
title ; when the Speaker signed the same: 

An act (H. R. No. 974) making appropria- 
tions for the legislative, executive, and judicial 
expenses of the Government for the year end- 
ing the 30th of June, 1871. 

MESSAGE FROM THE SENATE. 

A message was received from the Senate, by 
Mr. Symrsoy, one of its clerks, notifying the 
House that that body insisted on its amend- 
ments disagreed to by the House to the bill (H. 
R. No. 2045) to reduce internal taxes, and for 
other purposes, and agreed to the conference 
asked for on the part of the House, and had 
appointed Mr. SHerman, Mr. MORRILL of Ver- 
mont, and Mr. Haminron of Maryland, as man- 
agers of said conference on its part. 

MESSAGE FROM TIE PRESIDENT. 


A message was received from the President 
of the United States, by Mr. Horace Porter, 
one of his secretaries, notifying the House that 
he had approved and signed bills and joint reso- 
lutions of the following titles: 

An act (H. R. No. 562) to amend an act 
granting the right of way to ditch and canal 
owners over the public lands, and for other 
purposes; : 

An act (H. R. No. 686) to make the Terri- 
tory of Arizona a separate surveying district, 
and to establish the office of surveyor general 
therein; 

An act (H. R., No. 781) making appropri- 
ations for the payment of invalid and other pen- 
sións of the United States for the year ending 
June 30, 1871; 

An act (H. R. No. 1545) relinquishing what- 
ever title may remain in the United States to 
a certain parcel of ground in Frémont, Ohio, 
to the corporation of Frémont; 

An act (H. R. No. 1828) making appropri- 
ations for the service of the Post Office De- 
partment during the fiscal year ending June 
30, 1871; : 

An act (H. R. No. 1883) making appropria- 
tions for the construction, preservation, and 
repairs of certain fortifications and other works 
of defense for the fiscal year ending June 30, 
1871; 

An act (H. R. No. 2218) to amend an act 
entitled ‘* An act making appropriations to 
supply deficiencies in the appropriations for 
the service of the Government for the fiscal 
year ending June 80, 1870, and for other pur- 
poses, approved April 20, 1870; 

An act (H. R. No. 2226) to regulate the pur- 
chase of fuel for the legislative, executive, and 
judicial departments, and for the military and 
naval establishments of the United States in 
the District of Columbia ; 


An act (H. R. No. 2241) for the relief of | 


the heirs of William Eddy, deceased; 

An act (H. R. No. 2353) to create a port 
of delivery at Duluth, Minnesota ; 

A joint resolution (H. R. No. 290) author- 
izing the improvement of the grounds owned 
by the United States in the city of Buffalo, 
New York, known as Fort Porter ; 

A joint resolution (H. R. No. 805) concern- 
ing arsenal grounds at St. Louis, Missouri; 


A joint resolution.(H. R.: No. 109). amend- 
atory of joint resolution-for the relief of certain 
officers of the Army, approved July 26, 1866; 

A joint resolution (H. R. No..286) making 
an appropriation: to pay the Government of 
Great Britain and Ireland, iù accordance with 
the award. of the commissioners -appointed 
under the. treaty of July 1, 1868, to settle the 
claims. of the Hudson Bay Company and of 
the Puget. Sound Agricultural. Company; 

A joint resolution (H. R. No. 336) for the 
relief of Colonel Thomas P. McManus; 

A joint resolution (H. R, No. 359) in rela- 
tion to enlistments in the Marine corps, and 
for other purposes ; 

An act (H. R. No. 1604) making appropri- 
ations for the consular and diplomatic expenses 
of the Government for the year ending June 
30, 1871, and for other purposes ; 

An act (H. R. No. 1897) for the relief of 
Lot S. Bayless, administrator of Lieutenant 
Marcus W. Bayless, deceased ; 


An act (H. R. No. 1914) to relieve the estate | 


held by Louis M. Edge from succession tax 
and stamp tax; 

An act (H. R. No. 2092) making appropria- 
tions for the repair, preservation, and comple- 
tion of certain public works on rivers and 
harbors, and for other purposes, for the fiscal 
year ending June 80, 1871; and 

An act (H. R. No. 2180) to establish a port 
of delivery at St Joseph, Missouri. 


ZEIGLER VS. RICE. 


Mr. PAINE. Ifind that the special com- 
mittee having charge of the case of Zeigler vs. 
Rice did not dispose of it this morning, only 
one resolution having been voted on. I ask 
the Clerk to read the second resolution. 

The Clerk read as follows: 

Resolved, That General John L. Zeigler contested 
the seat of Hon, John M. Rico in the Forty-First 


Congress in good faith, and should be paid 
dollars for expenses incurred in said contest. 


Mr. BUTLER, of Tennessee, moved to fill 
the blank with $4,000. 

The motion was disagreed to. 

Mr. BUTLER, of Tennessee. 
fill up the blank with $3,000. 

The motion was not agreed to. 


Mr. BUTLER, of Tennessee. I move, then, 
to fill up the blank with $2,000. 

Mr. BURR. I think if the gentleman will 
consent to substitute $1,500 that would be 
agreed to. 

Mr. STILES. I move to insert also $1,500 
for the payment of John R. Reading of the 
fifth district of Pennsylvania. 

The SPEAKER. That motion would not 
be in order except by unanimous consent. 

Objection was made. 

The question was on the motion of Mr. Bur- 
LER, of Tennessee, to fill up the blank with the 
sum of $2,000. 

The House divided; and there were—ayes 
67, noes 50. 

So the amendment was agreed to. 


The question recurred on the resolution as 
amended. 

The House divided; and there were—ayes 
72, noes 45. 

Mr. STILES. TI shall call the yeas and nays 
on agreeing to the resolution unless there is 
included_in it the payment of $1,500 to Mr. 
Reading. I ask unanimous consent to move 
so to amend the resolution. 

Mr. KNAPP. I object. 

Mr. STILES. Then I call for the yeas and 
nays. 

On ordering the yeas and nays there were — 
ayes fifteen ; not a sufficient number. 

Mr. McNEELY. I ask for tellers on order- 
ing the yeas and nays. 

On ordering tellers, there were—ayes six- 
teen; not a sufficient number. 

So tellers were refused; and the yeas and 
nays were refused. 

The resolution, as amended, was agreed to. 

Mr. BUTLER, of Tennessee. I move to 


I move to 


reconsider the vote by which the resolution was 
agreed to; and also move that the motion to 
reconsider be laid on the table. 

The latter motion was agreed to. 


ORDER OF BUSINESS. 


Mr. PAINE. I now call up the contested- 
election case of Joseph Segar, claiming a seat 
as Representative-at-large from the State of 
Virginia. p f 

Mr. GARFIELD, of Ohio. Iraise the ques- 
tion of consideration. i 

Mr. PAINE. I understand that the object 
of raising the question of consideration is to 
enable the House to go to the consideration 
of business on the Speaker’s table. . I weuld 
as soon agree to go there directly as to have 
time consumed bya division on the motion of 
consideration. Therefore, on the understand- 
ing that time hereafter will be allowed for dis- 
posing of Mr. Segar’s case, I yield to the gen- 
tleman from Ohio to make his motion to pro- 
cced to business on the Speaker’s table. 

Mr. DICKEY. Tobjectto any such arrange- 
ment being made. 

Mr. WHEELER. I move that the House 
proceed to business on the Spesker’s table 
under the five-minutes rale. . 

Mr. PAINE. Hasthe gentleman from New 
York [Mr. WHEELER] a right to make that 
motion? 

The SPEAKER. Why not? 

Mr. PAINE. I did not yield the floor for 
any such motion as that. 

The SPEAKER. The Chair understood the 
gentleman from Wisconsin to yield the floor. 

Mr. PAINE. I simply yielded for a motion 
to go to business on the Speaker’s table. 

The SPEAKER. The gentleman cannot 
yield the floor with a condition. 

Mr. PAINE. Then I do not yield the floor. 

Mr. GARFIELD, of Ohio. Theħ I insist 
on raising the question of consideration in 
regard to the Virginia case. 

The House divided ; and there were—ayes 
94, noes 28. 

So the House agreed to consider the case. 


ELECTION CASE—-JOSEPIE SEGAR. - 


Mr. PAINE. Iask the Clerk to read the 
resolution reported by the Committee of Elec- 
tions, 

The Clerk read as follows: | 

Resolved, That Joseph Segar is not entitled to 
a seat as Representative of the State of Virginia 
at valde in the Forty-First Congress of the United 

ates, 


Mr. STEVENSON. I ask the Clerk to read 
the resolution reported by the miaority. 

The Clerk read as follows: 

Resolved, That Joseph Segar is entitled to a seat 


as a Representative of the State of Virginia at large 
in the Forty-First Congress of the United States. 


Mr. PAINE. Mr. Speaker, this is not 
strictly a contested-election case. There is no 
contestant for this seat except Mr. Segar. Mr. 
Segar was a candidate for a seat in this House 
in the first district of Virginia against the gen- 
tleman who now occupies a seat as the Rep- 
resentative of that district [Mr. AYER;] and 
was at the same time candidate for the office 
of Representative-at-large for the State of 
Virginia, Hehadtwostringstohisbow. The 
question before the House now is whether 
there is any such seat as that which the gen- 
tleman claims to occupy, whether there is any 
law which provides a seat fora ninth Repre- 
sentative of Virginia at large, or for the Rep- 
resentative of a ninth district. Now, this isa 
question which has been considered by the 
whole committee, consisting of fifteen members. 
It has not been submitted toa special commit: 
tee. The members of the committee are of 
the opinion that Mr. Segar hasno claim to anv 
seat here. Four members of the commiites. 
however, are of the opinion thathe has a right 
to a seat here,and one member did not lake 
part in the consideration of the case. 

For my own part, I have no wish to consume 
the time of the House at all in the argument 
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of the case. I do not see- that there is avy 
necessity for it. But the gentlemen who rep- 
resent the minority wish to occupy some time 
in the discussion, and it is only to gratify them 
that I have consented toa debate. I will say 
to the House now, that: if gentlemen on the 
other side are willing to consume five minutes 
or ten minutes in stating what they. conceive 
to be Mr. Segar’s claim I will take two or 
three minutes to reply, and we shall thus end 
the case. If. that is not agreed to, we will 
together occupy an hour. ‘I wish to know 
whether the gentleman’ who represent the 
minority are willing to have the case disposed 
of in the way indicated? 

Mr. STEVENSON. I beg to. say on the 
part of the minority, who are almost an equal 
number of those who considered the case, that 
we think this is a case worthy of the consider- 
ation of the House for at least an hour. 

Mr, PAINE, 
question. 

The previous question was seconded and the 
main question ordered; which was first on agree- 
ing to the resolution reported by the minority. 

The SPEAKER. ‘Thegentleman from Wis- 
consin [Mr. Parse} is entitled to the floor for 
one hour, and may dispose of it as he pleases. 

Mr. PAINE. I will then occupy fifteen 
minutes in opening the case. Under the law 
as it stood when the last census was taken it 
wes made the duty of the Secretary of the In- 
terior to apportion the representation in this 
House according to the new census. The num- 
ber of members of the House was fixed by law 
at two hundred and thirty-three. Afterward 
eight members were added by special acts of 
Congress; but when the apportionment was 
actually made under the last census the num- 
ber fixed by law then in force was two hundred 
and thirty-three. 
the Secretary of the Interior, according to his 
report to this House dated July 5, 1861, as- 
signed to the several States their_proportion 
of representation in this House. Virginia re- 
ceived by virtue of that assignment eleven 
members as her share.. The Secretary of the 
Interior who made that apportionment was 
Caleb B. Smith. . ; 

After that apportionment had been made a 
new State was erected out of the territory of 
Virginia, the State of West Virginia, and three 

Representatives were assigned to that new 
State, That would leave eight out of the eleven 
originally assigned to Virginia. A reference 
to the census shows that the counties now con- 
stituting the State of West Virginia had a pop- 
ulation a little more than enough to entitle 
them to three of the eleven Representatives 
when the last census was taken, but they had 
not enough to entitle them to four Representa- 
tives; so that in the assignment made under 
the law erecting the new State the closest pos- 
sible approximation was made to an absolutely 


just arrangementof representation. Theiaw, | 


us I have said, gave the new State, West 
Virginia, three Representatives. The people 
elected three, who were admitted upon the floor 
of the House of Representatives, and are now 
here. 

When Virginia was readmitted to representa- 
tion in Congress after the suppression of the 
rebellion no special provision was made by 
Congress as to the number of Representatives 
to which the readmitted State should be enti- 
tled, This was the case with all the other 
readmitted rebel States. In the case of no 
single State was any provision made as to the 
number ðf Representatives to which she should 


be entitled when readmitted to representation | 


in Congress; and yet each one of them has 
been admitted with the same number of Rep- 


regentatives that was assigned to the State 


ander this apportionment by the Secretary of į 


the Interior in 1861. I repeat that cach one 
of the States lately in rebellion which has been 
read mitted since the close of the war has now 
on this floor the number of Representatives 
assigned to that State by this apportionment of 


Then I demand the previous į 


Under that apportionment į 


the Secretary of the Interior under the census 
of 1860, in 1861, in pursuance of the general 
law of 1850. 

No new provision has been made in the case 
of a single State, and the same thing is true 
of all the old States excepting those among 
which the eight additional Representatives were 
distributed by the act of 1861. If, then, Vir- 
ginia had never been subdivided, if the geo- 
graphical limits of Virginia were the same 
to-day as.at the time this apportionment by 
the Secretary of the Interior was made in 
1861, there could be in this case no question 
which did not arise in the case of Alabama, 
North:Carolina, Louisiana, or in the case of 
any of these restored States. But there has 
been a subdivision, and the question now is 
whether this altersthe case. Ltseemed tothe 
Committee of Elections that there could be no 
claim that this subdivision made any difference 
in the case of Virginia. If she had been re- 
stored entire she would have been entitled to 
eleven Representatives under this apportion- 
ment ; but fifty counties of that State now 
have three members upon this floor, and it 
seemed to the committee, or to ten out of 
fifteen of them, to be perfectly clear that Vir- 
ginia, in theabsence of any law of Congress to 
the contrary, would be entitled only to the re- 
mainder of the eleven Representatives; thatis 
to say, to eight Representatives in this House. 

In accordance with that manifest propriety 
of the case the constitutional convention of the 
State of Virginia, when they came to divide 
the territory anew, for the purpose of electing 
Representatives to this Congress, instead of 
dividing it into nine districts divided it into 
eight. ‘They accepted the number eight as the 
number to which they were entitled, and they 
divided their territory into eight districts ; but 
they made a provision, notin their constitution, 
not in their fundamental law, but in an ordin- 
ance, for the election of one Representative-at- 
large, who should be the ninth Representative 
from that State. It happened, as I have already 
stated, that the gentleman who was a candidate 
for Representative-at-large was also a candidate 
for the office of Representative from the first 
congressional district of Virginia. The con- 
stitutional convention, understanding of course 
that a division of the State into nine districts 
mightiraperil theirrepresentation in this House, 
adopted the safe and convenient expedient of 
dividing the State into eight districts, and then 
trusting to luck for the admission of a ninth 
Representative as Representative of the State 
at large. 

Now, in stating this case at the outset I will 
not answer the argument that has been stated 
in the report of the minority of the committee, 
or anticipate that which may be made on the 
floor in favor of giving Mr. Segar this seat. 
If it becomes necessary to do so I will do so 
in repiy to what may be said in support of his 
claim to a seat in the House. 

Before taking my seat i will make a single 
additional statement. The claim which Mr. 


Segar makes rests mainly on the provision in | 


the ordinance of the Virginia constitutional 
convention to which I have referred... But he 
couples with it also the fact that bills have 
been from time to time introduced into this 
House, and perhaps into the Senate, and per- 
haps have also passed one or the other branch 
of Congress, giving an additional Representa- 
tive to the State of Virginia. Sir, it is true 


that such bills have been introduced ; it is true | 


that such a bill once passed this House; but itis 
also-true that when the House and the Senate 
came finally to concur in the bill which became 
a law on this subject they left out that provision. 
Therefore, there is to-day to be found nowhere 
any provision of law which anthorized the 
gentleman to claim a seat in this House as a 
Representative-at-large from the State of 
Virginia. 

I admit that if the law made provision fora 
seat here for a Representative-at-large from 
the State of Virginia Mr. Segar would be enti- 


i 


tled to it, because although he was.defeated in 
the first district, no one else has received as 
many votes on the general ticket. But the 
truth is, there isno such seat here, and there 
can be none except by act of Congress. This 
House cannot by its action. alone create an 
office of that sort; it cannot of its own action 
create.a seat for a Representative. It has no 
power beyond the power to judge of the elec- 
tion, returns, and qualifications of members for 
the seats for-which the law had previously made 
provisions: « 

The Constitution.of the United States leaves 
it entirely to the Federal Congress to fix the 
number of Representatives in this House. lt 
is not a part of the power of any State Legis- 
lature, it is not.a part of the power of any 
State constitutional convention to determine 
the number of Representatives in this House. 
But Virginia cannot. say; as she seeks to-day 
to say, that this House shall consist of two 
hundred and forty-two members, when the 
law of Congress says it shall consist of but two 
hundred and forty-one. It can only be by 
virtue of an act of Congress that the seat can 
be created to be filled by the applicant in this 
ease. There hasbeen no such act of Congress ; 
there has been no constitutional provision of 
Virginia which, coupled with or supplemented 
by congressional legislation, authorized an addi- 
tional memberin this House, and which would 
make this House to consist of two hundred 
and forty-two members instead of two hun- 
dred and forty-one members. 

Mr. MAYNARD. Will the gentleman allow 
me to make a suggestion? 

Mr. PAINE. Certainly. : 

Mr. MAYNARD. I would suggest to the 
consideration of the gentleman that the act 
fixing the number of Representatives in this 
House at two hundred and forty-one is priorin 
date to the act creating the new State of West 
Virginia, and giving three members to the new 
State. The argument of the gentleman wholly 
pretermits the effect of that subsequent legis- 
lation, which I understand is the question in- 


| volved in this case. 


Mr. PAINE. Why, sir, that suggestion has 
not the slightest bearing upon this case. When 
West Virginia was admitted into the Union 
the question was, how many of the eleven Rep- 
resentatives to which the old State of Virginia 
was entitled should be given to the fifty coun- 
ties comprised within the limits of the new 
State? ‘hat was the question decided; and 
in deciding that question reference was had to 
the census. It was found by reference to the 
census of 1860 that these fifty counties of old 
Virginia were entitled to a little more than 
three, but not quite to four out of the eleven 
Representatives which were apportioned to 
that State. Therefore the law which admitted 
West Virginia as a State, when it was neces- 
sary to make a distribution of the eleven Rep- 
resentatives, wisely and justly gave three of 
the eleven to West Virginia. Indeed, it could 
do nothing else. 

Mr. MAYNARD. Does the gentleman sup- 
pose that if a new State—say a ‘Territory—had 
been admitted with three members, this House 
would still -have been limited to two hundred 
and forty-one members? Perhaps the gentle- 
man will allow me to extend my suggestion. 
These matters of count do.not appear in our 
legislation. All that appears is that West. Vir- 
ginia is admitted with three members. Noth- 
ing is said with regard to the membership of 
Virginia. 

Mr. PAINE. Why, Mr. Speaker, the law 
of Congress as it now stands provides that this 
House shall consist of two hundred and forty- 
one members, and of such additional members 
as shall represent new States admitted into the 
Union. Buteverybody understands—certainly 
this Congress has understood and acted upou 
the understanding—that thislatter provision 
applies only to States admitted into the Union 
from a territorial condition. Asa matter of 
fact, in the admission of every one of these 
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reconstructed rebel States the law fixing two 
hundred and forty-one as the limit of the num- 
ber of this House has been observed. Bach 
of those States has been admitted with the 
number allowed to it by law under.the appor- 
tionment of 1861. Now, if Virginia, as she 
stands, can be entitled to an increased number 
of Representatives because newly admitted, 
then each one of those readmitted States was 
entitled to some indefinite number of Repre- 
sentatives, to be fixed by this House. But the 
theory which the committee have adopted, and 
which I have no doubt the House will adopt, 
is that the apportionment made in 1861 by the 
Secretary of the Interior for those southern 
States will, in the absence of any new legisla- 
tion, be decisive with this House ag to the 
number of: Representatives to which they are 
entitled under the law; and under that appor- 
tionment the law has fixed two hundred and 
forty-one as the number of members, with the 
addition of such as shall be admitted from 
States constructed out of Territories. 

Having saidall that Iwish to say in opening 
this case, I yield for thirty minutes to the gen- 
tleman from Ohio, [Mr. Sruvenson,] repre- 
senting the minority of the committee. 

Mr. STEVENSON. Mr. Speaker, the gen- 
tleman from Wisconsin [ Mr. Paine] in stating 
this case so far as the action of the committee 
was concerned fell into an error in saying that 
there were ten members of the whole com- 
mittee who considered it and voted against this 
claim, Ihave the record here, which shows 
that there were eleven members present and 
four of those voted with the minority. One other 
member agreed in opinion with the minority, 
and would have signed the report if he had 
been here. l 

Mr. PAINE. The gentleman will allow me 
tomakeastatement. Itmay be that heis right 
as regards the record of the vote, for I had not 
that in my mind when I spoke. I had in my 
mind, however, the opinions of the members, 
ten of whom I know concur in this report. 

Mr. STEVENSON. So far as that is con- 
cerned, I know that this case was never prop- 
erly considered after the committee was in- 
creased to fifteen. It was considered by the 
committee under its old organization, and was 
voted upon by the committeeas reformed ; the 
old committee consisting of asmaller number. 
But those matters ought not to weigh much 
with the House. The House should consider 
this case upon the reasons given; and I should 
not hesitate a moment in my prediction of the 
result if I felt sure that this House would con- 
sider the reasons or read the reports. It is 
conceded that upon the express letter of the 
law as it stands the old apportionment of 
1861, giving to the State of Virginia eleven 
members, remains unchanged. The gentle- 
man from Wisconsin says that every other 
reconstructed State was admitted with the 
number of members to which it was entitled 
under the old apportionment. That is a true 
statement of the course of reconstruction. 
And that being so, every other reconstracted 
State having been admitted with the number 
given by the old apportionment, why was not 
Virginia admitted with eleven members? 

A part of the committee assames that the 
proceedings constituting the new State of West 


Virginia, and the act of Congress giving to her | 


three Representatives, took away by its own 
force and virtue three Representatives from 
Virginia. Without her consent, without her 
knowledge, so far as appears, you gave to the 
new State of West Virginia, taken from herside, 
three members ; and you say that thereby, and 
by force of that act alone, without her knowl- 
edge or consent, you deprived Virginia of her 
constitutional right to eleven members, and 
reduced it by three. 

You must, in order to sustain the majority 
report in this case, assume this, thatwhen you 
admitted the new State of West Virginia and 
gave her three members that act of its own 
force without her consent took away from Vir- 


ginia three members. I say there is no such 
law. Virginia was entitled to eleven members. 
You could not between census apportionments 
reduce that number constitutionally without her 
consent. You cannotreduce the apportionment 
of a State except upon the general reapportion- 
ment, constitutionally, without her consent. 
The Constitution ‘provides that there ‘shall be 
a census taken within every ten years and a 
new apportionment made under it, and the 
apportionment having been made among the 
States under the last census you have no right 
to single out any one State and reduce her 
apportionment without her consent. I know 
there have been acts increasing the apportion- 
mentof States, but the States always consented 
to that; but you cannot show one act reducing 
the apportionment-of a State. : i 
Why, then, Mr. Speaker, is Virginia not 
entitled to eleven Representatives? Because 
under the reconstruction acts she proposed, and 
we assented to the proposition, that she should 
have only nine. Her convention, authorized 
by our laws, fixed the number at nine, and 
provided for one at large by an ordinance 
attached to her constitution and a part of the 
constitution necessary to its operation. The 
creation of West Virginia had divided the State 
of Virginia and had cut asunder the congres- 
sional districts, broken them up, so that it was 
necessary for some authority to redistrict the 
State. Under that ordinance the State was 
vedisiricted, and every member from Virginia 
who now holds a seat on this floor holds it 
under that redistricting of the State, and unless 


valid for any one of them. 

‘The supreme court of the State of Virginia 
has also decided that ordinance to be a part 
of the constitution of the State of Virginia, 
-which we have expressly approved, and we 
have ratified its provisions by three several 
acts. If gentlemen will recur to the Fortieth 
Congress they will find two acts passed by this 
House. The first was House resolation No. 
1881, by the third section of which we ex- 
pressly provided that Virginia should have 
nine members, one at-large. By House reso- 
lution No. 1485 the same provision was made. 
In the Senate the Judiciary Committee re- 
ported this last resolution back to the Senate, 
recommending its adoption unanimously with- 
out amendment in this regard. Finally, we 
passed an act by both Houses authorizing an 
election in the State of Virginia. Under the 
constitution and their ordinance—which pro- 
vides for election of members who could not 
otherwise be elected than in accordance with 
its provisions—our President proclaimed it in 
a general order by the general commanding, 
which commanded the people of Virginia to 
hold an election and to elect a member-at- 
large. The proclamation of our general com- 
manding ordered and commanded the people 
of Virginia to vote for a member-at-large. 
The people went to the polls under that order 
and command, and voted all over the State 
of Virginia for a member-at-large. 
eral commanding made returns, which I hold 
in my hand, showing that 217,928 citizens of 
the State voted by command of the President 
of the United States for this officer whom you 
say is not authorized by law. 

Mr. PAINE. Where does it appear that the 
President did any such thing? 

Mr. STEVENSON. 
what his subordinate general does. 

Mr. PAINE. Doesnotthe gentleman know 
that the reconstruction acts conferred the power 
dicectly on the General of our armies? 

Mr. STEVENSON. We authorized the 
President to order an election, and the Presi- 
dent did order an election, and his subordinate 
officer issued a proclamation commanding this 
very action. The President made no objection 
; to it. It was his act, his command, done in 


|| accordance with law, and the returns were 


made accordingly, by which all the members 


that ordinance is valid for all it cannot be held | 


Our gen- į 


The President does | 


it 
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the gentieman suppose that the hero who sits 
in the White House would turn. his back on his 
own officer who has obeyed his orders ? -The 
gentleman cannot make him do a thing so 
unworthy. į £ 

Two hundred and seventeen thousand nine 
hundred and twenty-three citizens under that 
order went to the polls and voted, 117,499 
having voted for Mr. Segar, all: on the 
faith of the acts of Congress and according to 
the command of the President of the United 
States; and now the man elected by over seven- 
teen thousand majority comes here with acèr- 
tificate from our own officer, and he is met at 
the door by the statement that the whole matter 
was unauthorized and that ke has no business 
here, 

Mr. Speaker, I have not 'time to go over all 
the ground and arguments of the case and 
allow other gentlemen who wish to address the 
House. If ever the faith of the nation was 
pledged, if it be possible for this Republic to 
pledge its faith to a State, it has. been here 
pledged. And the saving of one empty chair 
in this House is a bubble unworthy to be com- 
pared for a moment with the magnitude of 
the wrong which would be done if we should 
reject this man whom the State of Virginia has 
sent here at our invitation and command. I 
wish only toadd that Ihave here a table show- 
ing that there were seventy thousand more peo- 
ple in Virginia who, by the law and constitution 
as they now stand, are representative popula- 
tion than would entitle the State to nine mem- 
bers. So that equity unites with law in requir- 
ing the admission of the member-elect. - I yield 
to the gentleman from Tennessee [Mr. May- 
NARD] for five minutes. 

Mr. MAYNARD. I desire to give the rea- 
sons why I shall vote to give Mr. Segar his 
seat. In the first place, the people of Virginia, 
are morally and equitably entitled to it. With- 
out going into details, I may mention that by 
the census of 1860 they were shown to have 
had a population of 1,216,182 persons, a popu- 
lation which, under our ratio, gives them nine 
Representatives, and a surplus fraction of over 
seventy-five thousand. Itis true that in 1860 9, 
portion of these were slaves; but they are not 
slaves now, and I may say that they cheerfully 
bear their testimony to how much Mr. Segar 
has had to do in changing their condition. 

The only point to consider is the technical 
argument in this case—it is only a technical 
argument—which is interposed to giving Mr. 
Segar his seat. Let us see whether it is against 
him, or whether it is not for him. According 
to the census act of 1850 the State of Virginia, 
by the census of 1860, was found to be entitled 
to eleven members. That-act has never been 
repealed; it has never been modified; it has 
never been changed directly to this day. In 
1862, on the 4th of March, the number of mem- 
bers of this House, as the gentleman from Wis- 
consin [Mr. Pare] has stated, was fixed at two 
hundred and forty-one. But we subsequently 
admitted Nevada, with her member, and by so 
doing we enlarged the number of the House. 
We admitted Nebraska, with her member, and 
by that act enlarged the number of the House. 
We next admitted West Virginia, with three 
members. It is said that thereby we did not 
enlarge the House, because that State came out 
of the State of Virginia. 

But in connection with that point let me say 
that the act which admitted West Virginia is 
silent as to the representation of Virginia, It 
does not assume to reduce the number of he: 


| Representatives or to take away auy of them. 


Now, in theact which divided the State of Massa. 
chusetts and organized the State of Maine it 
was there provided how many Representatives 
the new State of Maine should have, and how 
many the old State of Massachusetts should 
retain. But in the case of Virginia the law is 
silent upon that point, and the case stands, as 


| I have said, upon the results of the census of 
from Vacraingls ee Se at || 1860, as declaredby the Secretary ofthe Interior, 
rom Virginia sit on this floor to-day, Poes | 


that she is entitled to eleyen members, 
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But meanwhile our reconstruction acts are 
put into operation.: By the permissive author- 
ity of those: acts the convention of Virginia 
provided that- she should have‘nine members, 
eight of them to be elected by districts and one 
to be elected by the State atlarge. It. was pro- 
vided in those reconstruction acts that— 

“The proceedings in any of said States shall not 
be deemed final or operate as a complete restora- 
tion thereof until their action respectively shall be 
approved by Congress.” i 

Congress. hags approved the act of the con- 
vention of Virginia with the full knowledge, 
with-its.eyes open to the fact, that that con- 

- vention had.-provided for the election of the 
nine members; so that the number eleven, 
fixed by the action of the Secretary of the 
Interior, under the law of 1850, has, by the 
combined effect of the action of the convention 
of Virginia, and our own act in restoring her 
to representation under the action of that 
convention, been reduced to nine. But if we 
look at the technical law, the law as it stands 
upon our statute-book—and it is the technical 
law that is appealed to—we find that the tech- 
nical law, instead of being against justice, is 
in favor of justice; in other words, in favor of 
letting Virginia have representation in propor- 
tion to her numbers, as other parts of the 
country have, Without extending this argu- 
ment, having said this much as a reason why 
Mr. Segar should be admitted, and why, 
indeed, he ought to have been admitted long 
ago, I yield the floor, 

Mr. STEVENSON. Iyield ten minutes to 
my colleague from Ohio, [Mr. Brycnam. ] 

Mr. BINGHAM. I can hardly hope in the 
short space of ten minutes to say all that ought 
to be said tothe House touching the issue that 
is before it; but I pray the attention of the 
House to the few words I may be able to utter. 
And first, I ask the House to disabuse its mind 
altogether of the intimation which has been 
made here that because the State of West Vir- 
ginia is entitled to three Representatives, there- 
fore the State of Virginia is not entitled to 
nine. I ask the House to consider that the 
State of West Virginia is entitled to no repre- 
sentation save by virtue of the action of Con- 
gress apportioning representation to her by a 
special law. 

I answer once and for all the suggestion of 
gentlemen, how did you increase the original 
apportionment of Virginia over the act of 1860? 
I say you did not increase Virginia’s appor- 
tionment, but you changed it in the same way 
in which you changed the representation in the 
case of California, and in the case of Tllinois, 
and in the case of South Carolina, by a special 
act of Congress. Sir, there is no power on 


this earth to challenge your authority so to | 


increase or diminish the representation of all 
or any of the States. 


Mr. BENJAMIN. Willthe gentleman allow | 


me to ask him a question? 

Mr. BINGHAM. «I: have but ten minutes, 
and I certainly. cannot:yield. 

Mr. BENJAMIN. I desire to ask one ques- 
tion only right there. 

Mr. BINGHAM. © Well, what is it? 

Mr. BENJAMIN. If Virginiais entitled to 
nine Representatives, is she not entitled to 
eleven 7? 

Mr. BINGHAM. That question does not 
arise, for the reason that eleven have not been 
elected ; nor does the existing law of Congress 
provide for eleven Representatives in Virginia. 
fam meeting the case as it is. On the 81st 
day of December, 1862, Congress passed an 
act declaring that the State of West Virginia 
should be entitled to three members in the 
House of Representatives of the United States. 
That no more touches the original status of 
Virginia as to representation than it touches 
that of Ohio, and there I leave that point. 

Now, by the general law of the United States 
apportioning Representatives upon the enum- 
eration of 1860, Virginia, notwithstanding the 
erection of the new State of West Virginia, 


was entitled to eleven. Representatives in the 
Congress of the.United States, and so would 
be to-day but for subsequent special legislation 
of Congress. : The constitutional convention 
of Virginia provided only for the election of 
nine Representatives, by an ordinance adopted 
by that convention. After that action of the 
convention of Virginia whattook place? After 
that ordinance had been passed—and it lies 
before me, dated April 17, 1868—and after 
the new constitution of Virginia had been 
framed by the very same body, the Congress 
of the United States -passed.an act, approved 
onthe 10th of April, 1869, with that constitution 
before them approving it, and with that ordin- 
ance before them approving it; thereby. Con- 
gress declared Virginia entitled to nine Rep- 
resentatives, to be chosen as provided in the 
ordinance. 

That is my answer to the suggestion here, 
that it was needful for a law of Congress to 
entitle Virginia to this ninth Representative on 
the floor of this House. There is the law, and 
the same law that entitled her to the eight that 
have been sworn in entitled her to the ninth. 

Will gentlemen of the. House please. bear 
with me fora moment while I make another 
suggestion? Gentlemen will not doubt fora 
moment that under the general provision of 
the laws of the United States, until Congress 
so authorized it by a subsequent act, as she 
did in the case of Virginia, Virginia could only 
elect her Representatives in separate districts. į 
The preéxisting law of Virginia—and that is 
the fact to which I ask the attention of the 
House—for the election of her eleven members 
to Congress was swept away by this ordinance, 
and not a single district remained after that 
ordinance was passed which had been provided 
tfor by the preéxisting law of Virginia. Will 
any member rise in his place and say that there 
is any more reason to challenge the ninth mem- 
ber than the remaining eight members. It was 
perfectly competent for the Congress of the Uni- 
ted States to authorize this thing to be done, 
and Congress did authorize it to be done with 


1869. By that act Congress did solemnly 
declare as follows : 


corny 


4 


may submit the constitution which was framed by 
the convention which met in Richmond, Virginia, 
' on Tuesday, the 3d day of December, 1867, to the 
voters of said State, registered at the date of said 
submission, for ratification or rejection ; and may also 
submit to a separate vote such provisions of said 
constitution as he.may deem best, such vote to be 
taken either upon each of the said provisions alone, 
or in connection with the other portions of said con- 
stitution, as the President may direct. 

l Src. 2. And beit further enacted, Thatat the same 
| election the voters of said State may vote for and 
| elect members of the General Assembly of said State, 
| and all the officers of said State provided for by the 
! said constitution, and members of Congress; and the 
officer commanding tho district of Virginia shall 
| cause the lists of registered voters of said State to be 
revised, enlarged, and corrected prior to such clection, 
according io law, and for that purpose may appoint 
such registrars as he may deem necessary. And said 


the manner provided by the acts of Congress com- 
monly called the reconstruction acts.” 


! Until the enactment of this law Virginia was 
entitled to elect eleven Representatives by sep- 
arate districts; but Congress by this actaccepted 
this ordinance, and restricted Virginia to nine 
members. To be sure, it was done in very 
general terms; but it will not do to say now 
that if was not intended to include the ordin- 
| ance and the election of members of Congress 
under it. 
You gave your President of the United 
| States discretionary power in this behalf to 
submit these questions to the people. And 
the President of the United States, in pursu: 
ance of this very act and of that very ordinance, 
| did issue, through the general commanding the 
district of Virginia, his order for the election 
of these members of Congress. That order is | 
dated May 21, 1869. The act is approved April 
10, 1869. The order of the President is: 
“The President of the United States havingd 


the constitution and ordinance of the State | 
lying before it, by the act approved April 10, | 


_ “That the President of the United States, at such | 
time as he may deem best for the public interest, | 


elections shall be held and returns thereof made in | 


nated Tuesday, the 6th. day of: July, 1860, for sub- 
mitting the ‘constitution which was framed by:the 


convention which met in Richmond, Virginia, on 
Tuesday, the 3d day of December, 1867;to the voters 
of said State registered at the date of said submis- 
sion, for ratification or rejection;” and: having di- 
rected that the following provisions of the said con- 


stitution, to wit.” 
“First. Thatan election be held in the State of Vir- 
ginia on Tuesday, the 6th day of July, 1869, at which 
election all registered voters of said State may vote 
‘Forconstitution” or ‘Against constitution,’ (the pro- 
visions submitted to separate vote being excepted,) 
and also on the same ballot ‘* may vote for and elect 
members of the General Asembly of said State, and 
all the officers of said State provided for by the said 
constitution, and members of Congress,’ as appor- 
tioned by. the ordinance adopted by the constitu- 
tional convention, as hereinafter specified.” 
And the order of the general commanding, 
concluded in these words: 


“In each of which districts one person shall be 
elected as Representative to the Congress of the 
United States by the qualified electors of the dis- 
trict. In addition, one Representative to Congress 
shall be elected by the ballots of the registered 
voters, voting at large throughout the State.” 

Mr. PAINE. Willthe gentleman allow me 
to make a suggestion? 

Mr. BINGHAM. Yes, sir. 

Mr. PAINE. The suggestion.is that the gen- 
tleman is reading from an order of General 
Canby, and not from a proclamation of the 
President of the United States. : 

Mr. BINGHAM. I am reading from the 
order of General Canby, reciting the words of 
the President of the United States. 

Mr. PAINE. What the gentleman reads is 
the language of Louis V. Caziare, aid-de-camp 
to General Canby, and not the language of the 
President of the United States. 

Mr. BINGHAM. I have read the recital in 
the order of the terms of the proclamation of 
the President of the United States. ` 


“The President of the United States having desig- 
nated Tuesday, the 6th day of July, 1869, for submit- 
ting the ‘constitution which was framed by the con-, 


vention which mot in Richmond, Virginia, on'Lues- 
| day, the 8d day of December, 1867, to the voters of 
said State, registered at the dato of said submission 
for ratification or rejection ;’ and having directed”— 

Who “having directed?” The President 
“ having directed that the following provisions 
of the said constitution shall be submitted to 
a vote of the people of Virginia,” and further 
that they ‘‘ may vote for and elect members of 
the General Assembly of said State and all the 
officers of said State provided for by the said 
constitution, and members of Congress, as 
apportioned by the ordinance adopted by the 
constitutional convention, and as hereinafter 
specified,’’ including a member-at-large. Sir, 
it is a recital of record that no man may ques- 
tion. This is done under the order of the 
President, by his express words, and by virtue 
of your act of 1869. 

Now, when the members of this House come 
to vote on this question I want to know by 
what logic they can arrive at the conclusion 
that the ordinance designating the territorial 
limits of the various congressional districts in 
Virginia, and reducing the delegation of that 
State from eleven to nine, one of which was 
| to be elected at large, shall be held to be good 
| and valid as to eight members and void as to 
the ninth? Isubmit that should the House 
adopt that course it would simply stultify itself, 
and that too without color of excuse. 

: [Here the hammer fell.] : 

Mr. PAINE, Thave been requested by the 
gentleman from Obio, [Mr. Srevenson,] who 
represents the minority of the committee in this 
case, to yield to the gentleman from Virginia, 
[Mr. McKuyzre] fortwo minutes, which I do 
out of the time remaining to me. 

Mr. McKENZIE. I am reminded by the 
i course of debate on this case very much of the 
old gentleman who had some friends to dine 
with him, and when the time came to say grace 
he requested that it might be very brief, as the 
i time for dinner was limited. [Langhter.]- I 
i am exceedingly desirous that my friend Segar 
should obtain his seat here. I think that Con- 
gress made a pledge to the State of Virginia, 
| when it approved the constitution of that State, 


esig- || that it should be entitled to a Representative- 
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at-large. But that has been so well-argued by 
the gentleman from Ohio [Mr. Brxcuam] that 
I will not endeavor to add anything to what he 
has said. 

I think it is due to Joseph Segar that this 
House should admit him to aseat upon this 
floor. Heisan old-line Whig, and has always 
been a Union man. He stood by me in the 
General Assembly of Virginia when it required 
something like a man.to stand square up to 
his own opinions of loyalty and duty. I think 
the argument of the gentleman from Ohio [Mr. 

-Bincuam]. is conclusive, and I should be 

‘ashamed to repeat what has been so well said 
by him. I have been here long enough to 
learn that the acts of the Congress of the 
United States are not like the laws of the 
Medes and Persians, but that they are some- 
times changed; and if any gentleman on this 
floor has any constitutional doubt upon -this 
matter, I can see very good reason why he 
should give it to the person claiming this seat. 
He has been elected by a majority of eighteen 
thousand. He went through the canvass gal- 
lantly. He has suffered greatly for the Union 
cause. I hope the House will do him justice 
by admitting him to a seat. 

Mr. PAINE. I yield five minutes to the 
gentleman from Illinois, [Mr. Burr. ] 

Mr. BURR. Mr. Speaker, I had not in- 
tended to engage at all in the discussion of 
this case; but I feel it incumbent upon me, as 
a member of the committee, to state the con- 
clusion to which I arrived, and which I believe 
is the same conclusion reached by all the 
Democratic members of the committee. That 
conclusion is against the applicant. I say this 
because there are five Democratic members of 
the committee, and none of the others seemed 
to be prepared to speak upon the question. 
.When I commenced the investigation of this 
case I was impressed in favor of Mr. Segar’s 
claim to the seat. After examining the ques- 
tion, however, with some degree of care, [am 
prepared to indorse fully the majority report, 
adverse to the claim. The main ground upon 
‘which Mr. Segar bases his claim to a seat is 
this: that the ordinance of the State of Vir- 
ginia providing for carrying into effect the 
State constitution after its ratification by Con- 
gress provided, among other things, that the 
State of Virginia might elect nine members, 
eight from the districts, and one from the State- 
at-large. But the very fact of providing forthe 
election of eight by districts shows an appre- 
hension on the part of the convention that as 
to the ninth member there was considerable 
doubt of his admission by Congress. The fur- 
ther fact appears that Mr. Segar was a candi- 
date for Representative from the first district 
at the same time that. he was running on the 
ticket for Representative-at-large. If he had 
been elected, as he anticipated, as the Repre- 
sentative from the first district, does any one 
suppose we should have heard of any claim to 
representation for the State of Virginia at large 
on this floor? LT imagine not. 

But it is further said that Congress has 
indorsed this claim. -Upon that point I ask 

the attention of the House fora moment. It 
is true that in December, 1868, this House did 
pass a bill authorizing the people of the State 
of Virginia to elect nine members of Congress. 
If that bill had been passed by the Senate and 
had become a law there would have been a 
seat for Mr. Segar, or somebody else, as the 
ninth Representative from the State of Vir- 
ginia, That bill, however, never become a 
law. Butit is said that after the bill was passed 
by this. House it was indorsed by the Judiciary 
Committee of the Senate. That, I believe, is 
true. But that did not make the bill a law. 
Until a law bas been passed allowing Virginia 
nine Representatives, until the apportionment 
of 1861 had been enlarged by act of Congress, 
there can be no seat vacant here to be occupied 
by Mr. Segar asa ninth Representative from 
the State of Virginia. 

Mr. STEVENSON, Does not the gentle- 


man admit, however, that when this House 
twice votes for a proposition it shows what 
the House thinks is right? 

Mr. BURR. Iwill answer the gentleman. 
If this House twice votes for an appropriation 
of $100,000 to improve the Illinois river, and 
that appropriation fails to pass the Senate, it 
may show the.sentiment of the House on that 
subject, but it does not take any money out of 
the Treasury... After the Judiciary Committee 
of the Senate indorsed this claim it was defeated 
in the Senate. Finally the act of April, 1869, 
was passed, admitting the State of Virginia 
and according her cight Representatives, thus 
by direct implication negativing herclaim to a 
ninth. What becomes of the action of this 
House in regard to the admission of nine Rep- 
resentatives’? It is in the same position as any 
other proposition passed by the House and fail- 
ing to receive the concurrence of the Senate. 
It is entirely null and void. It is, if you please, 
an expression of the opinion of this body as to 
what ought to be the law; but nevertheless 
our opinion is not law without the concurrence 
of the Senate. 

Another ground on which this claim was urged 

in committee, although I have not heard it 
urged in the House, is that the liberation and 
enfranchisement of a large portion of the peo- 
ple of Virginia added to her representative 
population, and entitled her to nine members. 
There is force in this argument; and it may be 
a good reason for passing an act allowing Vir- 
ginia nine members. But no such act has been 
passed, and theclaim is equally good in behalf 
of Alabama, Mississippi, Louisiana, and the 
other southern States whose representative 
population has been increased by the enfran- 
chisement ofthe negroes. And the claim is ten- 
fold stronger on behalf of the States of the 
Northwest, which for every slave enfranchised 
in the South can show three white men emi- 
grating from foreign countries and naturalized 
since the passage of the last apportionment 
act. 
Without regard to my sympathies, without 
reference to what I might wish to be the law, 
or what I might wish to be within the power 
of the House, I must. stand by my view of the 
law asit is. Congress having fixed eight as 
the number of Representatives from Virginia, 
we have no more power to add to the number 
than we have to add to the representation of 
every other State under the apportionment. 

{Here the hammer fell. 4 

Mr. PAINE. Inow yield for two minutes to 
the gentleman from Missouri, [Mr. BENJAMIN. } 

Mr. BENJAMIN. Mr. Speaker, there is but 
a single point in this case, as it seems to me, 
and that is this: whether the act admitting the 
State of West Virginia was intended to increase, 
and did in fact inerease, the number of members 
of the House of Representatives. Nogentleman 
will contend for one moment that the House by 
a simple resolution can add to its number with- 
out the sanction of the Senate and the Presi- 
dent of the United States. Now, whoever will 
look to the act for the admission of West Vir- 
ginia will at once come to the conclusion that 
no increase of the number of the members of 
the House is there intended. The number of 
members of the House of Representatives is 
fixed by law to-day at two hundred and forty- 
one, and no more. If, on the other hand, the 


gentlemen who contend that the act admitting | 


West Virginia increased the number by three 
members, then, if the State of Virginia had 
elected cleven instead of nine members, the 
same principle would have required us to have 


admitted that whole number just as much as į 


it would require us to admit this one additional 
member to-day. 

The SPEAKER. The gentleman’s time has 
expired. - 

Mr. PAINE. This, Mr. Speaker, seems to 


| be nothiog else than a bald attempt by a res- 


olution of the House togive a man a seat here 
for whom the law has provided no seat. Now, 
as I said before, there must be a law before 


there can be a seat for any man to.occupy. 
‘There has. been no law in this case. 

. Gentlemen seem to think the Constitution, 
which secures to the several Legislatures the 
right to district_and redistrict their States for 
the election of Representatives to. this House, 
gives the States the right to fix the number of 
the members to be sent to this House. Bat 
there is no such provision in the Constitution. 
The Constitution does, indeed, give the State 
Legislatures, subject to the supervision of Con- 
gress, the right to district and redistrict the 
States when the number of Representatives has 
been fixed; but the Constitution nowhere gives 
State Legislatures or State constitutional con- 
ventions the power or right to tix the number 
of members in this House. Yet here is an 
attempt to-day to lodge that power in a State 
convention. 

Gentlemen say that by admitting Virginia we 
approve her constitution, and so make this the 
Federal law By admitting the State and ac- 
cepting her constitution we dogo as far as this: 
we admit that she has established by it a repub- 
lican form of government; ‘but, sir, we do not 
convert any provision of that constitution into 
Federal law by our ratification of it in the way 
of readmitting the State. But suppose we did ; 
suppose we could. There is no such provision 
in the constitution of Virginia. No such pro- 
vision was ever submitted to the people of Vir- 
ginia. It is true, that the convention which 
framed the constitution also framed that ordi- 
nance; but it was never submitted toor ratified 
by the people. It went into effect immediately ; 
and nowhere, I repeat it, nowhere do you find 
in our congressional legislation a single phrase, 
a single sentence, a single word which ratified 
a single provision of that ordinance. They say 
our law authorized the election of Represent- 
atives, and if we authorized the election of 
Representatives we authorized the election of 
the number which they might fix; that is, of 
nine; that if we permitted them to redistrict 
the State we authorized them to fix the num- 
ber of their members in the House of Repre- 
sentatives. 

But, sir, to authorize the election of Repre- 
sentatives to this House is one thing ; it is quite 
another thing to authorize Virginia to. fix the 
number of her Representatives on this floor. 
Under the Constitution the convention might. 
have had the right to redistrict the State accord- 
ing to our apportionment, but under the Con- 
stitution that convention had no right to make 
the apportionment. It is doubtful whether we 
could, if we tried to do so, delegate the power 
to fix the number of members of this House. 
But if we could we never did. We never tried 
to. We never directly or indirectly sanctioned 
this scheme. We simply authorized the clec- 
tion of Representatives. What Representa- 
tives? How many? As many as the Federal 
law fixed, and that was eight and only eight. 

But gentleman say that General Canby inhis 
orders for an election authorized them to elect 
a Representative at large. Do the gentlemen 
mean to be understood that General Canby, a 
military officer, could do what no State Legis- 
lature, no State convention, no legislative 
power on this continent except the two Houses 
of Congress could do? Do they mean that 
General Canby can by a military order de- 
termine the representation of a State in this 
House? 

The SPEAKER. The Clerk will now report 
the resolution reported by the minority of the 


| committee as a substitute for the resolution of 


the majority. 

The Clerk read as follows: 

Resolved, That Joseph Segar is entitled to aseat as 
a Representative of the State of Virginia at large in 
the Forty-First Congress of the United States. 

The question was taken on agreeing to the 
resolution ; and there were—ayes $1, noes 85. 

Mr. BOOKER demanded the yeas and nays. 

The yeas and nays were not ordered. 

So the resolution of the minority was not 
agreed to, 
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The question recurred on. agreeing to the 
resolution reported by the majority, as follows: 


Resolved, That Joseph Segar is not entitled to aseat 
as a Representative of the State of Virginia atlarge 
in the lorty-First Congress of the United States. 


The question was put, and the resolution 
was agreed to. s 

Mr. PAINE moved to reconsider the vote 
by which the resolution was agreed to ; and‘also 
moved that the motion to reconsider be laid on 
the table. 

The latter motion was agreed to. 

AGRICULTURAL REPORT. 

Mr. CAKE. I rise to make a privileged 

report. I am directed by the Committee on 


Printing to report the following concurrent. 


resolution: 

Resolved hy the House of Representatives, (the Sen- 
ate concurring,) That there be printed of the an- 
nual report of the Commissioner of Agriculture, 
for the year 1869, two hundred and twenty-five thou- 
sand extra copies, one hundred and eighty thousand 
of which shail be for the use of the Ifouse of Rep- 
resentatives, twenty thousand for the use of the Sen- 
ate, and twenty-five thousand for distribution by 
the Commissioner of Agriculture. 

On that resolution I demand the previous 
question. 

Mr. BENJAMIN. I desire, befora the 
previous question is seconded, to ask the gen- 
tleman how this number compares with the 
number printed in former years. 

Mr. CAKE. = This resolution will give about 
fifty copies fewer to each member of the House 
than the number printed last year. 

Mr. BENJAMIN. Ilook upon this as the 
most valuable of all the reports printed by 
Congress to the community at large; and it 
appears to me that the number heretofore pub- 
lished is small enough. I think the Ilouse 
should this year have at least as many copies 
printed as have been printed in former years. 

Mr. CAKE. The number in this resolution 
will give about seven hundred copies to each 
of the members of the House. But the mem- 
bers of the Committee on Printing from the 
Senate say that the Senate will cut down this 
number. It seems to me that if we can getit 
through the Senate, it is large enough, and we 
heartily hope to get that namber through the 
Senate. 

Mr. BENJAMIN. This number will not 
give more than one report to every fifty voters 
in the country. That is too small a distribu- 
tion, and I ask the gentleman from Pennsyl- 
vania to permit me to take the sense of the 
House on an amendment increasing it. 

Mr. CAKE. I assure the gentleman that 
this is as large an edition as the House mem- 
bers of the Committee on Printing hope to get 
the Senate to concurin. I will allow the gen- 
tleman, however, to offer his amendment, and 
let the House determine. 

Mr. BUTLER, of Massachusetts. I appeal 
to the House to agree to the amendment of the 
gentleman from Missouri. It is the first time 
l remember his being found on the liberal side 
of any question, and it must, therefore, be right. 
[Laughter. ] 

Mr. PETERS. I am glad the gentleman 
from Missouri is going for an increase. What- 
ever he goes for I am willing to go two thou- 
sand more. _[ Laughter. ] 

Mr. CAKE. . 1] yield to the gentleman from 
Missouri to offer his amendment. 

Mr. BENJAMIN. I move to amend by add- 
ing fifty thousand to the number of copies to be 
printed. 

Mr. MAYNARD. I would suggest to the 
gentleman that he frame his amendment so as 
to add that number to the number to be distrib- 
uted by the House. 

Mr. BENJAMIN. Taccept the gentleman’s 
suggestion. S 

Mr. CAKE. I now move the previous ques- 
tion on the resolution and amendment. 

The previous question was seconded and the 
main question ordered, which was first upon 
agreeing to Mr. BENJANIN’S amendment. 

The amendment was agreed to. 

The resolution, as amended, was adopted, 


Mr.. CAKE moved to reconsider the vote by 
which the concurrent.resolution was adopted; 
and also moved that the motion to reconsider 
be laid on the table. ; 

The latter motion was agreed to. 


RECONSIDERATION OF REFERENCES. ~ 


Mr. RANDALL, I move to reconsider the 
votes by which bills and joint resolutions have 
been referred and recommitted during to-day 
and Saturday; and also move that the motion 
to reconsider be laid on the table. l 

The latter motion was agreed to. 

DELAWARE BREAKWATER. 

Mr. DICKEY. I desire to report back 
from the Committee on Appropriations the bill 
(S. No. 888) to aid the Junction and Break- 
water Railroad Company, in the State of Dela- 
ware, to construct, in connection with said road, 


| a pier in Delaware bay, at or near Lewes, in 


Sussex county, State of Delaware. 
The substitute was read. It is as follows: 


A bill to construct a pier at the Delaware break- 
water, in the State of Delaware, 

Beit enacted, &e., That $225,000, or so much thereof 
as may bo necessary, be, and the same is hereby, 
appropriated to construct a good and substantial 
pier of stone or iron in the Delaware bay, at or near 


| Lewes, in Sussex county, in the Siate of Delaware, 


out of any money in the Treasury not otherwise ap- 
propriated, and to be expended under the direction 
of the Secretary of War. . 

Src. 2. And be it further enacted, That it may and 
shall be lawful for the president, directors, end com- 
pany of the Junction and Breakwater railroad, in the 
State of Delaware, to extend their railroad upon and 
over said pier, and freely to use said pier in connec- 
tion with their said road, subject to such regulations 
and charges for maintenance and repairs as the Sce- 
retary of War may adopt. 


Mr. CULLOM. 
that this bill contains an appropriation, and 
must have its first consideration in a Commit- 
tee of the Whole on the state of the Union. 

Mr. DICKEY. It is a Senate bill. I move 
to suspend the rules to enable me to report 
the amendment; and I would like to make a 
statement, a very brief one, in regard to the 


ill. 

Mr. CULLOM. I object. 

Mr. DICKEY. Just a moment. 

Mr. WELKER. I object to any discussion. 

The question was put on suspending the 
rules so as to enable the substitute to be 
reported ; and there were—ayes 72, noes 55. 

So (two thirds not voting in favor thereof) 
the rules were not suspended. 

Mr. DICKEY. I withdraw the substitute 
and ask that the Senate bill be put upon its 
passage. - 

Mr. DAWES. I hope my friend from Penn- 
sylvania will not attempt to put the Senate bill 
through in its present form. I have voted with 
him every time, but Iam opposed to giving a 
railroad company $250,000. 

Mr. WELKER. Irise to a point of order. 
I submit that that is not the report of the com- 
mittee. I submit that the committee author- 
ized the gentleman to report a substitute and 
not the original bill, and I ask a ruling on that 

oint. 

The SPEAKER. That is a question of fact, 
as to whether this is or is not the report of the 
committee, which the Chair will have to sub- 
mit to the House. i 

Mr. BIGGS. I ask whether the House will 
not hear me for a few moments on this ques- 
tion as the only Representative of Delaware 
here? 

Mr. WELKER. I object. : 

Mr. DICKEY. I move, then, to go into 
Committee of the Whole on the state of the 
Union for the consideration of this bill. 


Mr. WELKER. I raise the point of order | 


that the bill has not yet gone to the Committee 
of the Whole; it is before the House on the 
gentleman’s motion to suspend the rules. 

The SPEAKER. The question has been 
raised whether or not this is the report of 
the committee, and it must be submitted to 
the House. The gentleman from Ohio [Mr. 
WELKER] raises the point of order that this 


I make the point of order | 


bill is not a report from the Committee on 
Appropriations, and that is a question that. the 
House -will have to determine. oe 
Mr. WELKER, I will ask the gentleman 
from Pennsylvania if he was. authorized. to 
report this bill and move to put it on its pas-. 


sage? 
Mr. DICKEY. I was authorized to' report 
the bill with a substitute, — Ate 

The SPEAKER proceeded to put the ques- 
tion as to whether the House would regard the 
report as a report from the Committee on Ap- 
propriations, and upon a, division announced 
that there were—ayes 48, noes 65. 

: Mr. BIGGS. | I call for tellers. 

Mr. DAWES. -I would like to know. what 
the question is. Nobody seems to under- 
stand it. 

Mr, DICKEY. It is whether we shall go 
into Committee of the Whole on the bill and 
the substitute. i l 

Mr. WELKER. I rise to ‘a question of 
order. J desire to know whether this bill has 
been committed to the Committee of the Whole 
on the state of the Union. I understood that 
the House refused to consider it. 

Mr. DAWES. There cannot be a question 
but that the bill and substitute, which both 
contain appropriations, have been referred to 
the Committee of the Whole on the state of 
the Union. : 

The SPEAKER. The Chair will state the 
position of the question. The bill itself had 
not been read, but the point of order was made 
on the substitute that it contained an appro- 
priation, which the Chair sustained. The gen- 
tleman from Pennsylvania then, without objec- 
tion, withdrew the substitute, and the question 
recurred on the Senate bill. The Chair holds 
that the point of order can still be made onthe 
Senate bill, inasmuch as it had never been read. 
The gentleman from Ohio [Mr. Wetxer] then 
raised the additional point of order that the 
bill itself was not authorized to be reported by 
the committee. The Chair was compelled to 
submit that point of order to the House, and 
the House sustained it, When the negative 
vote was announced the gentleman from Del- 
aware called for tellers. 

Mr. SCHENCK. Then the question is 
whether the committee have authorized the 
Senate bill to be reported? 

TheSPEAKER. That is just the question. 

Mr. SCHENCK. I believe no one pretends 
that they have. ; 

Mr. DAWES. On what ground will the 
House decide the question? 

The SPEAKER. The House has decided 
that the committee has not authorized the bill 
to. be reported. . 

Mr. DAWES. The House decided on that 
question without hearing any member of the 
committee. 

Mr. DICKEY. I renew the substitute. 

Mr. DAWES. I will inquire whether the 
House has really decided the question without 
hearing any member of the committee? 

The SPEAKER. No member of the com- 
mittee essayed to speak, and the Chair sub- 
mitted the question to the House whether they 
would regard the Senate bill as the report of 
the committee; and the House. decided they 
would not. ; 

Mr. DICKEY. The House decided- without 
hearing anybody upon that: point at all. 

Mr. BIGGS. As am the only Represent- 


jj ative on this floor from the State which is in- 


terested in this measure, I ask leave to be heard 
a few minutes upon the necessity of it. The 
House will bear me witness that Ihave hitherto 
occupied but little of its time. 

Mr. WELKER and others objected. 

The SPEAKER, The question” before the 
House is whether this Senate bill shall be re- 
ceived as the authorized report of the Commit- 
tee on Appropriations. 

Mr. DICKEY. Ido not.claim that it is. 

TheSPEAKER, Then there is no questicn 
before the House. 


5456 


THE CONGRESSIONAL GLOBE. 


July 12, 


Mr. DICKEY. I was -authorized to report: 


the substitute ; that I will sti¢k to; -I renew 
the motion to go into Committee of the Whole 


on the substitute which I was authorized to 


report by the unanimous vote of the Committee 
on Appropriations. |> : 

The SPEAKER. But the gentleman from 
Pennsylvania 
stitute. , 

Mr. DICKEY. T-renew. it. 

TheSPEAKER. ‘The gentleman from Penn- 
sylvania [Mr. DicKEY] reports from the Com- 
mittee on Appropriations the Senate bill and 
substitute, which have been read; and as they 
contain an appropriation they will be referred 
to the Committee of the Whole, and placed on 
the general Calendar. 

Mr. DICKEY. And now I move that the 
rules be suspended and the House resolve itself 
into Committee of the Whole. 

. Mr. SCHENCK. If we go into Committee 
of the Whole at this time, will it not be neces- 
sary to lay aside all special orders before this 
bill can be reached? 

The SPEAKER. It will be necessary to lay 
aside all the special orders, and all the bills on 
general Calendar, to. reach this bill, for it is 
at the foot of the Calendar. ; 

Mr. SCHENCK.. When we go into Com- 
mittee of the Whole I shall insist upon pro- 
ceeding with the special order, being the bill 
to create a department of revenue. . 

Mr. DICKEY. I move to go into Commit- 
tee of the Whole and to lay aside all special 
and general orders for the purpose of consider- 
ing this bill. i 

Mr, ALLISON. All except the bill repeal- 
ing the duty on coal. [Laughter.] 

Mr, DICKEY. No, sir; no exceptions. 

The SPEAKER. The usage of the House 
has been by a vote of the House to order that all 
special orders in Committee of the Whole shall 
be laid aside; but after the House shall go 
into Committee of the Whole the committee 
disposes of the business on the general Cal- 
endar by laying it aside without action, or 
considering it and laying itaside to be reported 
to the House. 

Mr. PAINE, Is not the substitute which 
the gentleman now introduces to be consid- 
ered as his own individual proposition, and not 
as the report of the Committee on Appropri- 
ations? 

Mr. DICKEY. No, sir; it isthe unanimous 
report of the committec, 

The SPEAKER. ‘The question is upon the 
motion of the gentleman trom Pennsylvania, 
[Mr. Dickey, ] that all special orders in Com- 
mittee of the Whole be laid aside for the pur- 
pose of considering the bill and substitute 
reported by him from the Committee on Appro- 
priations. 

The question was taken; and upon a divis- 
ion there were—ayes 81, noes 83. 

Before the result was announced, 

Mr. PETERS called for tellers. 

Tellers were ordered; and Mr. WELKER and 
Mr. Dicxry were appointed. 

Mr. WELKER. J desire to make a parlia- 
mentary inquiry. 

The SPEAKER. The Chair will hear it. 

Mr. WELKER. I want to ascertain from 
the Chair whether the original Senate bill was 
ever allowed to be reported from the Commit- 
tee on Appropriations, and if not, is it before 
the House at all? . 

The SPEAKER. The point of order is 
made too late; the bill is not before the House, 
but is in Committee of the Whole. The ques- 
tion-is upon laying aside all special orders in 
Committee of the Whole, so that when the 
House shall again resolve itself into Commit- 
see of the Whole it may proceed at once with 
the general Calendar, the business on the gen- 
eral Calendar to be disposed of as itis reached, 
by being laid aside, or otherwise disposed of. 
Upon this question tellers have been ordered 
and appointed, 


[Mr. Dickey] withdrew the sub- 


The House again divided; and the tellers 
reported that there were—ayes 88, noes 72. 

efore the result of this vote was announced, 

Mr. AMBLER called for the yeas‘and nays. 

The yeas and nays were ordered. = 

Mr. ALLISON. I-rise to make a parlia- 
mentary inguiry.. | - - 

TheSPEAKER. The gentleman willstateit. 

Mr. ALLISON. Mustnotthe general orders 
in Committee of the Whole be disposed of.one 
by one as they are reached?. : 

The SPEAKER. If the House votes to 
dispense with the special orders, and then goes 
into Committee of the Whole, the bills on the 
general Calendar will be taken up and disposed 
of seriatim by the reading of the title and with- 
out debate, until some bills reached which the 
committee. shall desire to.consider. : 


Mr. ALLISON. Each one laid aside by a 


majority vote ? 

The SPEAKER. Bya majority vote, with- 
out debate, and without interfering with their 
relative position on the Calendar. 

Mr. MAYNARD. We would not be able 
to get atthis bill before the middle of the next, 
session. 

Mr. FARNSWORTH. 
House now adjourn. 

Mr. BIGGS. Jask unanimous consent to 
have published in the Globe remarks which I 
have not been allowed the opportunity to make 
on the bill reported by the gentleman from 
Pennsylvania, [| Mr. Dickey. 

Leave was granted. [See Appendix. ] 

The question being taken on the motion to 
adjourn, there were—ayes 87, noes 88. 

Mr. CONGER. I callfor the yeas and nays. 


I move that the 


It is only a little after four o’clock, and there | 


is public business which ought to be transacted. 
The yeas and nays were not ordered. 
So the motion to adjourn was agreed to ; and 
(at four o’clock and twenty-five minutes p. m.) 
the House adjourned. 


PETITIONS, ETO. 


The following petitions, &e., were presented 
under the rule, and referred to the appropriate 
committees: 

By Mr. DEGENER: The petition ofcitizens 
of Dimmit county, Texas, for frontier protec- 
tion. 

By Mr. DIXON: The petition of John G. 
Perry, for extension of patent. 


By Mr. PAINE: The memorial of the Mar- | 


ble Dealers’ Association of Wisconsin, in oppo- 


sition to an increase of the tariff on foreign | 


marble. 


itants of Iowa, for a recognition of God in the 
language of the Constitution of the United 
States. 

By Mr. STONE: A bill to repeal certain pro- 
visions of an act entitled ‘‘ An act to incorpor- 
ate a company for making certain turnpike 
roads in the District of Columbia,’’ approved 
April 20, 1810. 5 

By the SPEAKER: The memorial of Cyrus 
W. Field, a citizen of the United States, in re- 
lation to telegraphic communication between 
the United States and the West India Islands. 

By Mr. VAN WYCK: The petition of Gor- 
don B. Barnes, for arrears of pension. 


HOUSE OF REPRESENTATIVES. 
Turspay, July 12, 1870. 

The House met at eleven o'clock a. m. 
Prayer by the Chaplain, Rev. J. G. BUTLER. 

The Journal of yesterday was partly read, 
when 

Mr. ALLISON moved that the further read- 
ing of the Journal be dispensed with. 

bere being no objection, the motion was 
agreed to. 

MESSAGE FROM THE SENATE. 

A message from the Senate, by Mr. Syme- 
son, one of its clerks, announced that the 
Senate had insisted upon its amendments dis- 


i 


agreed to by the: House to the bill (H. R. No. 
1533) making appropriations for the naval ser- 
vice for the year ending June- 30, 1871; had 
disagreed to the amendments of the House to 
other amendments of the Senate; had agreed 
to the conference asked by the House on the 
disagreeing votes of the two Houses thereon ; 
and had appointed as conferees on the part of - 
the Senate Mr. Mornitiof Maine, Mr. DRAKE, 
and Mr. STOCKTON. f 
The message also announced that the Senate 
had passed, without amendment, a joint reso- 
lution (H. R. No. 154) for the relief of Jane 
Dean Bishop. : 
The message furthor announced that the Sen- 
ate had passed bills of the following titles; 
in which the concurrence of the House. was 
requested: ; a 
An act (S. No. 510) granting lands to aid in 
the construction of a railroad from Sioux City, 
Iowa, to Columbus, Nebraska ; $ 
An act (S. No. 533) to relinquish the interest 
of the United States in certain lands to the 
city and county of San Francisco, in the State 
of California; 
An act (S. No. 622) granting a pension to 
Nancy E. Ammons; : 
An act (S. No. 878) to amend an act entitled 
“An act to establish and declare the railroad 
and bridges of the New Orleans, Mobile, and 
Chattanooga Railroad Company, as hereafter 
constructed, a post road, and for other pur- 
poses,’’ approved March 2, 1868; and 
An act (S. No. 881) to amend the act to 
incorporate the National Academy of Sciences. 


ORDER OF BUSINESS. 


Mr. ALLISON. I call for the regular order. 

The SPEAKER. The regular order is the 
consideration of the motion of the gentleman 
from Pennsylvania, [Mr. Droxeg, ] to lay aside 
all pending special orders in Committee of the 
Whole on the State of the Union to take up 
the bill to construct a pier at the Delaware 
breakwater. 

Mr. DICKEY. I withdraw that motion. 


ARMY APPROPRIATION BILL. 


Mr. DICKEY. The Committee on Appro- > 
priations, to whom were referred Senateamend- 
ments to the bill (H. R. No. 2082) making 
appropriations for the support of the Army for 
the year ending June 30, 1871, and for other 
purposes, have directed me to submit a written 
report. 

The Clerk read the report, as follows: 


The Committee on Appropriations, to whom the 
bill (H. R, No. 2082) making appropriations for the 


, j| Support of the Army for the year ending Junc30,1871, 
By Mr. PALMER: A petition of inhah- 


and for other purposes, together with the Senate 
amendments thereto, was referred, having consid- 
ered the same, beg leave to report as follows: 

They recommend concurrence in the first amend- 
ment of the Senate. g 

They recommend concurrence in the subsequent 
amendments of the Senate, with an amendment, as 
ollows; : 

Substitute in lien of said Senate amendment the 
following: g 

Sec. 2, And beit further enacted, That the President 
be, and he is hereby, authorized and directed, on or 
before the Ist day of July, 1871, to reduce the num- 
ber of enlisted men in the Army to thirty thousand, 
and thereatter there shall be no more than thirty 
thousand enlisted men in the Army at any one time, 
unless otherwise authorized by law. 

SEC. 3. And be it further enacted, That the President 
be, and he is hereby, authorized, at his diseretion, 
honorably to discharge from the service of the Uni- 
ted States officers of the Army who may apply there- 
for on or before the Ist. of January next; and such 
officers so discharged under the provisions of this act 
shall be entitled to receive, in addition to the pay and 
allowances due them at the date of their discharge, 
one year’s pay and allowances. 

Sec. 4, And be it further enacted, That the President 
be, and he is hereby, authorized, at his diseretion, to 
place on the retired list of the Army, on their own 
application, any commissioned officers who have 
been thirty years in the service, and the officers who 
may be retired by virtue of this section shall. bs 
entitled to the same pay and emoluments as are 
now allowed, or may hereafter be allowed to officers 
retired from active service. 

SEC. 5, And be it further enacted, That the proviso 
of the sixteenth section of the act approved Angust 
3, 1861, limiting the number of officers on the retired 
list to seven per cent. of the whole number of exist- 
ing officers, be, and the same is hereby, repealed; 
and hereafter the number of officers who may be re- 
tired in accordance with existing laws shall bein tha 
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discretion of the President: Provided, That the whole 
number on the retired list shall at no time exceed 
three hundred. : . 

Sec, 6. And-be tt further enacted, That the offices 
of General arid Lieutenant- General: of the Army 
shall continue until.a vacancy shall. occur in the 
saine, and no longer; aiid when such vacancy. shall 
occur in either of said offices, immediately there- 
upon all laws and parts of laws creating said otfice 
shall become inoperative, and shall, by virtue of this 
act, from thenceforward be held to be repealed. 

Src. 7. And be it further enacted, That no appoint- 
ment to the grade of major general shall be made 
until Lhe number of officers of that grade is reduced 
below three, after which the number of major gen- 
crals shall not exceed three. 

Sec. 8. And be it further enacted, ‘EKhat no appoint- 
ment to the grade of brigadier general shall be made 
until the number of officers of that grade is reduced 
below six, after which the number of brigadier gen- 
erals shali not _excecd six. 

Sno. 9. And be it further enacted, Thai tho grade of 
regimental coumissdry in the several cavalry regi- 
ments is hereby abolished; and the licutenants naw 
holdiny the appointments of regimental commissary 
may be assigned for duty to companies of ihcir regi- 
ments, and shall fill the first vacancies that may 
occur in their respective grades of first or second 
lientenautin the regiments to which they now belong; 
and nothing herein contained shall affect their rela- 
tive rank with other licutenants of their grade. 

Suc. 10. And be it further enacted, That the grades 
of regimental commissary sergeant and regimental 
hospital steward are hereby abolished. The number 
of corporais in cach company of cavalry, artillery, 
and infantry shall bo reduced to four; and the said 
non-commissioned officers shall have the privilege 
of receiving an honorable discharge, with full pay 
and allowances to the actual date thereof, if they 
sbail so clect, in preference to remaining in the ser- 
vice in such other gradosas may be assigned to them 
by the Secretary of War. 

Srce. ll. And be tt further enacted, That the Goneral 
of the Army and commanding officers of theseveral 
military departments of the Army shall, as soon as 
practicable after the passage of this act, forward to 
the Secretary of War alist of officersserving in their 
respective commands deemed by them unfit for the 
proper discharge of their duties from any cause ex- 
cept injuries incurred or disease contracted in the 
line of vheir duty, setting forth specifically in cach 
case the cause of such unfitness. ‘The Secretary of 
War is hereby authorized and directed to constitute 
a board, to consist of one major general, one brigadier 
general, and three coloncls, three of said officers to 
be. selected from among those appointed to the reg- 
war Army, on account of distinguished services in 
ihe volunteer force during the lare war, and on rec- 
ommendatioa of such board the President shall mus- 


ter out of the service avy of the said officers so | 


reported, with one year’s pay. Bat such muster-out 
shall not be ordered without allowing such oficer a 
hearing before such board to show cause against it. 
Seg. 12. Ana be it further enaeted, That tae President 
ishereby authorized to transfer officers from the rogi- 
ments of cavalry, artillery, and infantry to the list of 


supernumeraries, and all vacancies now existing, or | 


which may occur prior to the lst day of January next, 
in the cavalry, artillery, or infantry, by reason of 
such transfers, or from other causes, shall be filled in 
due proportion by the supernumerary officers, haying 


allowance 
in the gra 
occar prior to said date, 
ment of supernumera 


and it shall be unlawful for any officer to use any 
enlisted man as a servant in. any case whatever, 


sec, 15. And be it further enacted, That section two | 


tentitled “An act making appropriations 
pport of the Army for the year ending June 
d for other purposes,” approved March 2, 
and the same is hereby. repealed. 

B And beil further enacted, That all military 
ners in the quartermaster’s and ordnance 
3, and ad] medical storekeepers, shall be 
tof the service on the lst day of January 
} 


of the ac 
for the 


provided in this act for other officers mustered 
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receiyé the additional pay and allow- | 


out; and the offices of military storekeeper and ned- 
ical storekeeper shall be abolished after said date. 
Suc. 17. And beit further enacted, That hereafter no 


officer shall be entitled to wear any uniform other 


than that of his actual rank on account of having 
been. breveted. .. Nor shall be be addressed in orders 
or official communications by any title other than 
that of his actual rank; and inno case shall brevet 
rank be construed to be actual rank, or entitle an 
officer to any pay, allowances, or assignment to duty 
under the same. g f E : 

Sec: 18. And be it further enacted; That the Presi- 
dent of the United States be, and he is hereby, au- 
thorized to drop frou the rolisof the Army for deser- 
tion any officer who is now, or who may hereafter be, 
absent from duty three months without leave; and 
any officer so dropped shall forfeit all pay and allow- 
ances due or to become due, and shall not be eligible 
for reappointment, 


Src. 19. And be it further enacted, That no officer | 


of the artillery corps below the grade of field officer 


shall hereafter be promoted to a higher grade before 
having passed a satisfactory examination before a 


board of three artillery officers seniorto himinrank, | 


to be appointed by the Secretary of War. 

Src. 20. And be wt further enacted, That it shall not 
be lawful for any officer of the Army of the United 
States to hold any civil office, whether by election or 
appointment, and anys: officer accepting or exer- 
cising the functions of acivi 
to be an officer of the Army, and his commission shall 
be vacated thereby, 

Sec. 21. And be vt further enacted, That nothing in 
this act shali be construed to prevent the assignment 
to duty as additional second lieutenants of the grád- 
uates of the Military Academy. 


Sec. 22. And be tt further enucted, That the Secretary | 


of Warshball prepareasystem of general regulations 
for the administration of the affairs of the Army, 
which, when approved by Congress, shall be in foree 
and obeyed until altered or revoked by the same 
authority; and said regulations shall be reported to 
Congress at its next session: Provided, Lhat said 
regulations shall not be inconsistent with the laws 
of the United States. 

Sic. 23. And be it further enacted, That the Secre- 
taries of War and the Navy be, and they are hereby, 
authorized and directed so to arrange the course of 
studies and the order of recitations at the Military 


and Naval Academics that thestu tents in said insti- | 


tutions will not be required to pursue their studies 
on Sunday, nor shall they be required to take part 
in drills or parades on that day, 

Suc. 24. And be it jurther enacted, That from and 
after the passage of this act the Secretary of War be, 
and he is hereby, authorized to permit one trading 
establishment to be maintained at any military post 
on the frontier notin the vicinity of any city ortown, 
when in his judgment such establishment is needed 
for the accommodation of emigrants, freighters, and 
other citizens; and the persons to maintain such 
trading establishments shail be appointed by him: 
Provided, That such traders shall be under protec- 
tion and military control as camp-followers. The 
joint resolution approved March 30, 1867, to author- 
ize the Commanding General of the Army to permit 
traders to remain ut certain military posts is hereby 
repealed. ; 
suc. 25. And be it further enacted, That any retired 
cer may on hisown application be detailed to serve 
s professor inany college; but while so serving such 
oficer be allowed no additional compensation. 

Src And be it further enacted, That the pay of 
the officers of tho Army shall be astollows: the pay of 
the General shall be $12,0u0a year; Licutcnant Gen- 
eral shall be $10,000 a yea he pay of major gencral 
sl ya ci noral shall be 
: ihe pay of 
pay of major 


00; 


second licutenant, mounted, 
ofsecond lieutenant, not mounted, shali be 
the pay of chaplain shall be $1.400 e pay 
of aid-de-canip to major general shall be $200 per 
annum in addition to the pay of his rank; the pay 
of aid-de-camp to brigadier general shall be $150 


g 


për annum in addition to pay of his rank; the pay | 


of acting. assistant commissary shall be $100 in addi- 
tion to pay of his rank; and there shall be allowed 


and paid to each and every commissioned officer below 
therank of brigadier general, including chaplains 


i and others having assimilated rank or pay, ten per 


cent. of their current yearly pay for each and every 
term of five years of continuous service: Provided, 
Phat the total amount of such increase for length of 
service shall in no case exceed forty percent. on the 
yearly pay of his grade as established by this act: 
“And provided further, Thatthe pay of a colonel shall 
in no case exceed $4,503 per annum, nor the pay of 


a lieutenant colonel $4,000 per annum; and these į 
sums shall bein full of all commutation of quarters, | 


facl, forage, servants’ wages and clothing, longevity 
rations, and all allowances of every name and nature 
whatever, and shall be paid monthly by the pay- 


master: Provided, That fuel, quarters, and foragein | 


kind may be furnished when necessary to officers by 
the quartermaster’s department, as now allowed by 


law and regulations: And provided further, That 


when any offcer sball travel under orders, and shall 
not be furnished transportation by the quarter- 
master’s department, or on a conveyance belonging 


to or chartered by the United States, he shall be | 


allowed ten cents per mile, and no more, for each 
mile actually by him traveled under such order, dìs- 


il officeshall at once cease | 


31,550; | 


tances to be caleulated:acvording to the nearest post 
routes; and no payment.shall be made to any oficer 
excepl-by-a paymasterof the Army. Officers retired 
from active service shall receive seventy-five per 
cent. of the pay. of the rank pon which they are 
retired.. > AET ERS aai oi 
SEC, 27, And be it futher enacted, That every ptivate 
soldier and officer who has served in the Army. of 
the United States during the rebellion for ninety 
days and remained loyal to. the Government, and 
every sedinan, marine, and officer, or other person, 
who has served in the Navy of the United States, or 
in the Marine orps or revenue marine, daring the 
rebellion for ninety days and remained loyal to the 
Government, shall, on payment. of the fee or com- 
mission to any register or receiver of any land office 
required. by Jaw, be entitled to,enter one quarter 
section of land, not. mineral, of the alternate re- 
served seetions of public lands along the lines of 
any oné of the railroads of other public works in the 
United States, wherever public lands have been. or 
may be granted by acts of Congress, and to. receive 
a patent therefor, under aud by virtue of the pro- 
visions of the act to securo homesteadsto actual set~ 
tlors on the public domain, and the acts amendatory 
thereof, and. on the terms. and conditions therein 
prescribed; and all the provisions of said acts, ex- 
cept as herein modified, shall extend and be appli- 
cable to entries under this act; and the Commis- 
sioner of the General Land Office is hereby author- 
ized to prescribe the necessary rules and regulations ` 
to carry this section into effect, and determine all 
facts necessary therefor, 


Mr. DICKEY. I desire to explain to the 
House that the Commiitee on Appropriations 
have instructed me to substitute forthe Senate 
amendments to the Army appropriation bill, 
the bill approved by this House; that is, to 
substitute the report of the committee of con- 
ference of the House and Senate adopted by 
the House on the bill for the reduction of the 
Army, and to adopt that as a substitute for the 
Senate amendments to the appropriation bill 
with an additional section which has passed 
both Houses, and which is included in the 
Senate amendments, allowing homesteads to 
soldiers. I now yield to the chairman of the 
Committee on Appropriations. 

Mr. DAWES. I desire to say just one words 
When the Senate amendments to the Army 
appropriation bill were referred to the Com- 
mittee on Appropriations there were three 
propositions to be considered by the committee, 
The first was, whether we shoald strike off all 
the amendments relating to the reorganization 
of the Army, and confine this appropriation 
bill to its proper sphere, that is, making pro- 
vision for the expenditures of the Army. That 
was one proposition,- The next one was, 
whether we could, if we desired to secure a 
reorganization of the Army, pérmit that to be 
put on an appropriation billin order to secure 


| its passage ; andif so, the third question was, 


whether we would take it as it came fromthe 
Senate or take the report of the committee of 


| conference which had been submitted to the 


House and adopted by a large majority, The 
committee were anxious to secure, If possi: 
ble, some reduction and reorganization of the 
Army and its expenditures, and therefore they 
assented to the first proposition and agreed to 
ingraft upon the appropriation bill some pro- 


: vision for the reorganization of the Army. 


Under these circumstances, after the dis- 
+ 


| cussions which arose here on the bill presented 


from the Committee on Military Affairs cul- 
miuating in the conference commntittee’s report, 
which has been thoroughly explained bere and 


, adopted by a large majority, there.was nothing 


left for the Committee on Appropriations but 
to say that if they agreed to having ingrafted 
on the appropriation bill anything like a reor? 
ganization of the Army they must take’ this 
conference report. ; 

Mr. DICKEY. I now yield to the chair- 
man. of the Committee on Military Affairs, 
[Mr. Loaay.] -. 

Mr. LOGAN. I desire, if. the House will 
give me its attention for a few moments, to 
explain the differences which exist between 
the Senate atnendments to the Army appropri 
ation bill and the substitute now offered -by.the 
Committee on Appropriations of this-House. 
It will be recollected that. early in the session 
this Louse passed by almost a.unahimous-vote 
what-was known as the bill for the reduction 
of the Army. That bill went-to the Senate, 
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and there a Senate bill taking from the House 
bill a majority of its provisions was agreed to, 


came back to the House, and resulted ina con- | 


ference committee, consisting of three mem- 
bers from the House and three members from 
the Senate. One member from the Senate and 
one member from the House were absent+at 
the time the conference met, but four mem- 
bers of the committee, two from each branch 
of Congress, met together and agreed upon a 
conference report. That report, after being 
signed by the conference committee, and after 
being carefully examined, nòt only by military 
men, but by the members cf Congress, was 
agreed to in this House by an almost unani- 
mous vote. I believe there were but two votes 
in the House in opposition to the conference 
report out of one hundred and thirty members 
present, 

In the Senate, however—and I do not wish 
to complain, but merely to state the facts, so 
that the country at least may understand the 
question—that conference report, after having 
been published in the newspapers, after having 
been examined by nearly all the Army officers 
of the United States, after having received the 
approval of nearly every Army officer in this 
country as one of the best bills that had been 
before Congress for a number of years—after 
all this, that conference report, strange to say, 
lay upon the desk of the Senate for about six 
weeks, until some very sharp practice could be 
played. I do not mean by this that the other 
branch of Congress played sharp practice; but 
J mean that the result was sharp practice, and 
Ishall explain how. The Senate did notdesire 
to take the House bill; hence they agreed to a 
conference. At the conference we cut off the 
objectionable features both of the House and 
Senate bills, and agreed to a bill which was 

- unobjectionable to everybody. Then the sharp 
practice came in. The report lay there, as I 
have said, for six weeks, not being taken up 
till the Army appropriation bill had passed the 
House, so that we could not attach to that bill 
the provisions of the conference report on the 
Army bill; then the Senate voted down the 
conference report, and afterward tacked on to 
the Army appropriation bill something which 
they call an Army bill, and send it in that form 
to the House. 

Now, I want the attention of the House to 
show the difference between the Army bill the 
Senate have sent here and the one the Com- 
mittee on Appropriations have reported. That 
which the Committee on Appropriations have 
reported is the conference report agreed upon 
by the Senate committee and the House com- 
mittee almost verbatim. There are but two 
changes made. ` - i 

The first amendmentis that the word ‘‘staff”’ 
be stricken out in the section which provides 
that the General of the Army and the generals 
commanding the departments and the staff 
shall report persons, &e. he word ‘‘ staff”? 
is stricken out, so as to leave it to the General 
of the Army and the generals commanding de- 
partments who may report such officers as are 
not competent for military service. That is 
one amendment. 

The next amendment is that chaplains shall 
not be mustered out on the supernumerary list 
until vacancies are filled by those who are on 
the supernumerary list. Those are two amend- 
ments. Then how does it differ from the Sen- 
ate bill which they sent to the House? In this: 
we provided that the General of the Army and 
the other generals could report the officers in 
their different commands for retirement. The 
Senate has stricken out that, and provides that 
only the General of the Army shall do it; that 
is, all the power of mustering out of service is 
putin the hands of the General of the Army 

_ instead of leaving it, as we left it in the report 
of the committee of conference, to be done by 
the General of the Army and the generals com- 
manding the different departments. 

Again; it differs in this: in the report of the 
committee of conference we provided that the 


President of the United States might add to 
the supernumerary lists by relieving from the 
artillery service, the cavalry service, and the 
other branches of the service persons who are 
not considered competent, and assigning men 
temporarily from the supernumerary list, and 
if they were considered good officers, that they 
should be transferred to the line, so as to change 
them from the one list to the other, and so as 
to give to supernumerary officers now. waiting 
orders the same chance, when they come to 
muster out, as those now in the line and not 
waiting orders. That was what the committee 
of conference agreed to. 

Again, the Senate bill provided that lieuten- 
ants of ihe rank of first lieutenant should be 
assigned to the line where there was a vacancy; 
or when there was not a vacancy, that they 
should be transferred to companies with the 
rank of first lieutenant, so asto give a company 
two first lieutenantsand onesecond lieutenancy. 
That is the provision of the Senate bill. 

Well, all 1 have to say as to that is that it is 
very strange. We went through the four years 
war with two lieutenants toacompany, and those 
two lieutenants performed all the duties, and 
now, when we have no war, the Senate in their 
wisdom in military affairs, add another lienten- 
ant to each company. Now, if that is accord- 
ing to the theories of military men [do not 
understand it. The Senate provides for the 
assignment of licutenants to companies as first 
lieutenants, giving each company two first lieu- 
tenants and one second lieutenant. The House 
bill provides that when an officer on the tem- 
porary or suspended list is willing to take the 
rank of second lieutenant in the Army he shall 
be assigned to such a vacancy, so as to leave two 
second lieutenants and one first lieutenant to a 
company, which is the organization of the Army 
as it has been for years past. ‘The Senate bill 
disagrees again in this: it provides for furlough- 
ing all officers. First, it provides for muster- 
ing out, and then, as an inconsistent provision, 
it provides for furloughs to all. 

Again, the Senate bill strikes out the pro- 
vision abolishing brevet rank. ‘The provision 
of the conference report did not abolish brevet 
rank, but we provided that it might run, but 
that the insignia should not exist ; a man might 
have a commission but he could not wear on 
drill a brigadier general’s uniform when com- 
manding a company. But le must wear the 
uniform of captain or lieutenant, whatever the 
actual rank of the officer in command might 
be. That was our provision; and the Senate 
have stricken it out, so as to leave this shape- 
less concern in reference to regimental organ- 
ization. 

Andanother strangething inthe Senate bill. 
The first part of last winter we passed a law 


providing that retired officers when retired shall | 


be retired. If an officer is once retired on 
account of advanced age, or wounds, or inca- 
pacity, we provided that he should remain a re- 
tired officer, and not again be assigned to duty 


in the line. Why? Because the retiring of that | 


officer made room for another officer; and to 
reassign him would be to have two officers of 
the same rank for the same duty. We passed 
that law, and the Generalof the Army and the 
men who are at the head of this Government 
approved it. Yet strange to say the Senate 
has put that back again; that is, they provide 
in their bill that that law shall be repealed, so 
that retired officers may be assigned to duty, 
so that two officers may receive pay for one 
duty. 

Then I would refer to the strangest feature 
of the Senate bill. The House well remembers 
the debate here on the Army bill. The House 
well remembers that the proposition in refer- 


ence to the pay of officers was. this: it was | 
asserted here, and I think I demonstrated it | 


very clearly—at least. I can do so now if it is 


officers of the Government, and especially Army 
officers, to be paid by salary, for the reason, as 


Istated, that no man can tell what the pay of. 


an officer is except the paymaster and. the 
man. who draws the pay; at least, ifhe can he 
can do more than I can, and I served a great 
many years in the Army; and he cannot tell 
either, except when, the paymaster has made 
out his pay-roll. : i 
The Senate has a very strange featurein their 
amendment to this bill. “The Senate seems to 
®hink that there is a sacredness, somehow or 
other, thrownaround the person of a man who 
gets tò be a brigadier general or a major geu: 
eral. Now,lam willing they should think so. 
But while we are making a pay bill we ‘ought 
to make a pay bill for the whole Army. Ii is 
not so much a question of what the pay shall 
be, but how the officersshall be paid. Now, the 


| Senate took the pay bill of the House precisely 


as the House passedit, from therank of colonel 
down; and they make the pay of the Army 
from colonel down a pay by salary; but from 
colonel up they make it a pay by commutation. 
But they have two kinds of pay-roll, one by 
salary and the other by commutations of quar- 
ters, rations, fuel, forage, and everything of 
that kind. 

‘Now, that is something very strange. Why 
isit that a man who is a brigadier general shall 
not be paid by a salary as well as the man who 
is not a brigadier general, but only a colonel? 
Make them all equal in that respect. If you 
pay a lieutenant by salary, then pay a general 
by salary; or if you pay a general by commu- 
tation, then pay a lieutenant by commutation, 
It is not, then, a question of amount, but of the 
manner of payment as to which we have differed 
with the Senate, or at least as. to which they 


| propose to differ with ns. They do not say that 


theamount that we put in is wrong; they do not 
object to that, but they object to the manner 
of paying brigadier generals, major generals, 
the Lieutenant General, and the General of 
the Army, while they agree to our manner of 
paying all the balance. : 

I will say this: what little experience I have 
had as a military man, and Ido not claim that 
has been more than other men, but I prefer 
to-day to let the Army stand upon the old pay 
system unless you can make the whole Army 

ayable by salary. Let it be made uniform. 

f it be not made uniform then we do not 
adopt a system; we adopt half a system, which 
amounts to nothing. It would be a great deal 
better for the country if we should give these 
officers all the pay they ask, yet pay them 
definite salaries, than to continue the system 
of paying by commutation. Under the pres- 
ent system no one can tell what the pay of an 
Army officer will be next month or next year. 
It depends upon certain allowances’ for fuel, 
forage, &e., the prices for which are fixed by 
the quartermasters or by the Secretary of War. 

The bill in the shape in which it comes from 

the Senate shows conclusively on its face that 
it has been gotten up to please everybody. 
One man says he likes this, and they put'in.a 
paragraph to suit him, Another man says he 
likes that, and they put in another paragraph 
to suit him. There is an attempt to.combin 
in one bill several. different systems, making 
the measure absurd and ridiculous in the view 
of every military man who may read it. Ido 
not like to speak thus with apparent disre- 
spect of the great men in the Senate who have 
framed this bill; but I speak the fact as it 
appears tome. The future historian, writing 
the history of this country, whea he comes to 
the discussion of the Army bill in the Senate, 
will say that this discussion is of such a char- 
acter as cannot be understood by any ordinary 
comprehension. He could not:say less tha 
that, nor could he say more. ; 

_ I need not take time in discussing this ques- 
tion further. I have no disposition to contend 
for anything that I have done; I have no dis- 


y : ii position to contend for the bill which the Com- 
desirable—that there was a necessity for the | 


mittee on Military Affairs reported. to this 
House. But after we have consented to mod- 
ify the bill we reported, after we have put it 


ina shape satisfactory to the committee the 
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Senate appointed to confer with us, they, after 
an interval of five or six weeks, take up the. 
subject and adopt such a concern as this. Ican- 
not denominate it by any other name. To 
send such a measure to us is, I think, tamper- 
ing with this body. I would rather. have no 
bill at all than this which they have sent, to us, 
being a double concern which no man. can 
understand. . 

Tf the Senate cannot consent to take the 
measure how reported by the Committee on 
Appropriations, then let there be a conference 
committee that will agree to something which 
will be respectable and do some credit to the 
parties making it, which will show some knowl- 
edge of the subject legislated upon. Ihave no 
ambition, except to secure the adoption of a 
measure which shall be consistent and intelli- 
gible, which Congress and the country can 
understand. I have stated the differences be- 
tween the two bills. I hope the House will 
adopt this report of the Committee on Appro- 
priations with the same unanimity with which 
it stood by the report of the committee of con- 
ference onthe Army bill. If the Senate choose 
to take the responsibility of defeating this meas- 
ure, Jet them do so. : i 

If the report of the conference committee on 
the Army bill had been agreed to by the Sen- 
ate it would have reduced the expenses of the 
Army more than four million dollars per an- 
num. The only reduction in the measure the 
Senate has sent to us is a reduction by muster- 
ing ont private soldiers, and in no other way. 
I ask the House to agree to this amendment 
reported by the Committee on Appropriations, 
so that if the Senate does not agree to it we 
may have another conference committee, and 
get, if possible, a bill which will be at least 
intelligible. 

Mr. DICKEY. Iyield ten minutes to the 
gentleman from New York, [Mr. Van Wvok.] 

Mr. VAN WYCK. Mr. Speaker, I regret 
an attempt should be made to place upon this 
appropriation bill a measure for the reorgan- 
ization of the Army. .1 think we had better 
let ihe Senate stand upon its own action, and 
not attempt to force or dragoon a coUrdinate 
branch of the Government into the support 
of any measure which it disapproves. if] 
understand the difference between the House 
and Senate it is particularly in reference to 
the salary of afew of the highest oficers of 
the Army; and I submit to the House whether, 
for the sake of reducing their pay, it is proper 
to insist on placing this. measure upon the 
appropriation bill; whether for the sake of 
carrying out the views which, I admit, have 
been strongly enforced by the majority here, 
wé shall produce this lock between the two 
Houses. 

Mr. LOGAN. The gentleman is mistaken ; 
that is not the material point of difference at 
all. Heis very much mistaken. ‘The differ- 
ence on the pay bill is this, as I have stated: 
not ag to the amount, but as to the manner, 
because the Senate bill provides for the pay- 
ment of one half by commutation and the other 
half by fixed salary. To that we object. 

But that is notall. The difference is also in 
reference to the manner of the muster-out of 
officers, the mustér-out of storekeepers, and an 
additional lieutenant to each company, and so 
on, There are several material points of differ- 
ence. 

T'he gentleman from New York is very much 
mistaken, and if the gentleman undertakes to 
insinuate to this House that I on account of 
the pay of one or two officers have defeated 
a great measure, he insinuates that which he is 
not justified in doing from anything in my con- 
duct heretofore or from my conduct at this 
time; for, sir, I say to this House that that is 
not the great point of difference. I would pre- 
fer to-day that you should put any amountyou 
have a mind to in this bill as paid to these 
men, so that we should have salaries fixed by 
law instead of leaving these officers to be paid 
by commutation. When that is done we will 


then. know. what.we are doing. : It is not. as 
the gentleman states it, and any insinuation of 
that kind against me.is unfounded and ungen- 


erous. oer : 
Mr. VAN WYCK. I have made no insin- 
uation against any member of this House, nor 


against the House itself; and: I am surprised | 


that- the gentleman from llinois should for a 
moment suppose I was reflecting on his con- 
duct, much less his motives. But he must 
allow members to differ with him in opinion 
without supposing ‘‘insinuations’’ areintended. 
I rose, Mr. Speaker, to state what I did, and 
I think the gentleman’s explanation has sus- 
tained me in the assertion, that the great point 
of difference was as to the amount of pay to be 
given to certain officers. If not, why is it pro- 


posed to commence pay from colonel down | 


with one kind of compensation, and from col- 
onel up with another, except it be that the 
Senate desires certain officers of the Army shall 
retain the same amount of compensation and 
salary which the present law gives them, and 
the House are determined to reduce it? If I 
understand the gentleman from Illinois, there 
must be some reason for this discrimination. 
Plainly, then, the difference between the two 
branches is, one wishes to retain the present 
pay while the other wishes to reduce 1t; and 
in saying that I reflect neither on the motives 
of the chairman of the committee on Military 
Affairs, nor on the motives of any other mem- 
ber of this House. 

Mr. Speaker, I merely rose at this time to 
enter my protest against any effort to reduce 
the pay of any Army officer. I merely wish to 
place myself on the record on this subject, so 
that there shall be at least one voice in this 
body beseeching that the sin of national ingrét- 
itude may not be crystalized in a legislative 
enactment toward some of the greatest mili: 
tary heroes whose deeds have illustrated and 
adorned, and will for the ages to come, the 
pages of our own and all nations where the 
contest for human rights and universal liberty 
is read, admired, and sought to be imitated. 
I do not desire any change. Some days ago, 
when there was an effort to do justice to our 
soldiers by equalizing the bounty, the distin- 
guished gentleman from Massachusetts [Mr. 
Dawes] figured on paper how much it would 
cost, while the gentleman from Ohio [Mr. 
Scuenck] tells us that the Treasury is full to 
overflowing, andis searching diligently for ways 
and means to reduce the revenues. When a 
proposition was asked to increase the pensions 
of widows and orphans, to whom we give 
scarcely a pittance to sustain life, we were 
met with the amount it would take from the 
‘Treasury. 

To what better uses can the money collected 
from the nation be expended than doing jus- 
tice to the soldiers who fought our battles, 
doing justice, and thereby gladdening the hearts 
of the widows and orphans of those who he 
buried in the moat and under the fortress wall. 
There was a time when such questions did not 
agitate the American Congress. It was not 
after the disastrous day of Bull Run; it was 
notwhen your Army was falling in the swamps 
of the Chickahominy, and were perisbing in 
the everglades and hayous of the South; not 
when, amid shot and shell, they trampled the 
rebel banner under foot, and threw out in vic- 
tory the starry flag far above the clouds on 
Lookout mountain; not when they circled the 
hosts of treason with a line of fire at Atlanta; 
not when they heroically marched to death in 
the Wilderness. No, sir; no expert arithme- 
tician then stopped to figure the cost of war, 
This body was then full of promises of reward 
for the living, gratitude and competence for 
the families of those who fell. Alas, how has 
that promise been kept? Ask the soldier who 
lives to die by degrees on his crutches. 
the widow and orphan who eat the bread of 
poverty because the father and husband now 
filla soldier's grave, who feel the stings of pov- 


erty more keenly because the national promise |} 


Ask í 


{ 


| 


has not’ been kept; who moisten the bumble 
meal with. bitter-tears; bitterer by reason’ of. - 
the neglect and ‘forgetfulness of -the nation 

which owes them so much. Sir, this House 
mistakes. : The people ask for no‘such unjust’ 
and: illiberal policy.’ -Such:economy will blast: 
and impoverish a nation. |. You are liberal ia” 
giving millions of acres.of: the publi¢domain: 
to a few wealthy corporations; valaable fran-" 
chises which add to the well-filled coffers .of 

those now rolling in riches. rey i 

The people want reform and economy, but 
not here. They ask us to interpose no. miset’s: 
plea when the crippled soldier, the widow and 
orphan, ask for bread. They are not: begging 
you to reduce the pay of the Army from the 
rates heretofore fixed. To monster corpora- 
tions and men sitting in the vestibule of the 
Capitol, already gorged with plunder, we show 
the spendthrift’ s reckless extravagance ; while 
toward those to whom we are indebted for the 
life of the nation—all that we have and are— 
we reckon to the last farthing, and grudgingly 
count dollars where they lavishly gave com: 
forts, home, and blood. Ri 

Now we are asked to reduce the pay of a few 
general officers in the Army, and we are told 
the precise amount which would be saved to 
the Treasury. Did any one think of that when 
Sherman cut loose from his base to make: his 
march from Atlanta to the sea? Did any one: 
think of that when Sheridan in the Valley 
rushed against the tide of defeat and rolled it 
back in waves of victory? Did any one then 
suppose that in a few short years the American. 
Congress would be locked, one striving to.de- 
feat the other in an attempt to reduce their 
pay? Were the Senate asking an increase the 
case would be different, but they only desire 
there shall be no reduction. a, A 

No, sir, let us wait a little longer; death is 
fast leveling down one and another of the gal- 
lant men whom your economy strikes. 

Since this day's session commenced, in the 
meridian of his days, in the full flush of health, 
in a moment, literally in the ‘twinkling of an 
eye,” in the midst of his fame and usefulness, 
Admiral Dahlgren has been gathered. to his 
fathers. At this time how forcibly. am I 
reminded of the last conversation | had with him 
in his own house at the navy-yard.. He was 
talking of this very attempton the part of Con: 
gress to strike at the old officers in the Army 
and Navy and to reduce the pay. He alluded 
to the fact that when the war commenced, 
although he had been many years in the ser- 
vice, he gathered the savings of those many 
years to leave fot bis family should he be slain 
in war. Anditwas beta few hundred dollars. 
He also spoke of Captain Williams, who might 
have saved his life but would not, in the heroic 
chivalry of a noble nature, preferring to go 
down with his ship and perish iu the same 
waters with bis crew, adding another to. the 
many inspiring deeds of that Navy, which, 
though young in years, can challenge in daring 
exploits and individual heroism the oldest navy 
of the world. He gave to our flag what money 
could not bay; yet Congress hesitated overa 
few dollars to his family, and this very day, 
he said, officers of the Navy are giving from 
their salaries their mite to the necessities of 
Captain Williams’s orphans. 

Admiral Dablgren said after all it was not 
the amount that Congress reduced their pay, 
but the consciousness that a great nation not 
only were willing to forget those who had 
borne the flag in battle, but grudgingly awarded 
their compensation. And as I bade him good- 
by on the door-stone he gathered around him 
his sweet, smiling children, yet in the pratile 
of infancy, he said, us a tear started from his 
eye, “ It is not a pieasant reflection that these 
little ones may be one day as were the orpbans 
of Captain Williams, receiving charities of 
others than officers in the Navy.. He httle 
thought a few more risings and settings of the 
sun, and he too would ‘take bis chamber iu 
the silent halls of death,” that his spirit would 
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join that of the gallant Williams,and his chil: 
dren be among the nations’ orphans: 

Let us patise by his opening: grave. In a 
short time Sherman, and Sheridan, and others 
whose salary. you seek: to redace, like Dahl- 
gren; whom this day the natién: will mourn, 
will be gatheredxainong the great heroes who 


have shed luster.on our arms and illustrated: 


the glory of the flag ‘‘onthe land and on the 
sea.’’ On behalf of such men I appeal shat 
here and now no injustice shall be done. 

Mr. LOGAN.. I ask the gentleman from 
Pennsylvania to yield to me just another 
moment. 

Mr. DICKEY. I yield to the gentleman. 

Mr. LOGAN. I desire just a moment to 
say, for the benefit of the gentleman from New 
York, [Mr. Van Wycx]—and he needs some- 
thing now because he is very feeble, and this 
willhelp him—if the Senate opposed the pay bill 
of the Army on account of the salaries of cer- 
tain officers, why did not the Senate make these 
officers salaried officers, and put the salaries 
they receive at the amount they get now by com- 
mutation; hence I stated what we didin order to 
show that that was not the dispute, because if 
that is what they demand, why did they notfix 
the salaries at the amount of compensation 
they actually get? But my objection is that of 
two modes of paying officers of the Army— 
although, of course, lamin favor and always 
have been in favor of a reduction of the pay— 
I prefer any rate of pay by salary to pay by 
commutation. That is the difference precisely. 
And the gentleman loses his pains when he 
rises from his seat and with that immense 
voice of his undertakes to eulogize those 
whose eulogy has already been pronounced by 
men whose eloquence is so far above his that 
one of the least thoughts that have emanated 
from their minds would not be canght up by 
himself because of his inability to compre: 


hend it. 

Mr. DICKEY. Inow yield to the gentle- 
man from Ohio, [Mr. LAWRENCE. ] 

Mr. LAWRENCE. The amendment now 
reported by the Committee on Appropriations 
contains the substance of the Army reduction 
bill as it came from the Committee on Military 
Affairs of the House; and its general effect is 
to reduce the number of enlisted men and offi- 
cers of the Army and to reduce the pay of the 
officers of the Army, so as to effect a saving 
of about four million dollars annually. - In my 
judgment the salaries of some of these offi- 
cers might be reduced somewhat. But con- 
sidering the view which is entertained at the 
other end of the Capitol on this subject, and 
the opposition of the Senate to any reduction 
of the officers of the Army, I believe that these 
provisions are the best that can be got, and that 
they ought to be adopted by the House. 

Ido not desire to discuss the general features 
of the Army reduction provisions of this bill, 
but particularly to call the attention of the 
House to the last section of the bill. On the 
10th of January last I had the honor to intro- 
duce‘in this House a bill to amend the home- 
stead act. providing that every officer and sol- 
dier of the Army and Navy might take one 
hundred and sixty acres of land in the alter- 
nate reserved sections along the railroads, in- 
stead of eighty acres, the quantity to which 
they are limited by law now. That bill passed 
the House without one dissenting vote. It 
went to the Senate, received the sanction of 
the Committee on Public Lands of the Senate, 
and was put upon the Calendar for favorable 
action there. But it being doubtful whether it 
would be acted upon for want of time, the Com- 
mittee on the Public Lands had it put omas an 
additional section to the Army reduction biil 
in the Senate. As the Committee on Appropri- 

_ations and the Committee on Military Affairs 
of this House are opposed to that Army reduc- 
tion bill of the Senate, the Committee on Ap- 
propriations, at my suggestion. and on my 
motion, have added this bill as an additional 
section to this Army appropriation bill; and 


| hand let us not forget the soldiers of the Union 


| officers. 
it to lieutenants and captains and majors. 


| other. 


| that they cannot stand in the same category 


ag this is the only chance for the House and the’ 
Senate to act this session upon this bill, and: 
as it has received practically the: sanction of 
both branches of Congress, I hope that, along 
with the other salutary features of this amend- 
ment, it may receive the sanction 6f évery 
Member of this Hotse: = 9 00 T5 

< This is bat simple jastide; and onlya portion 
of that-justice which Congress owes to the sol: 
diers of the Republie.: It is well known that 
the Commaitteé on thé Publis Lands arë opposéd 
to giving land warrants to the soldiets; bevause 
unléss made inaHenable by sale they would 
become of but little value aiid be the means of 
enabling speculators to absorb still more of the 
public lands at merely nominal-prices. But 
the section which I have proposed will enable 
the soldiers to obtain homes, and while we are 
disposing of the publie Jands with a liberal 


Artay, who have done more for the country 
than all the railroads in it, for the construction 
of whichso mutiy million acres have been given. 
Tneed not remind the House that these soldiers 
saved the Republic, and now let us reward 
thein, aud at the same time lay broad and deep 
the foundations on which our Republic may 
endure forever. To make it enduring we must | 
provide education for all at the public expense, 
secure homes within the reach of all inalienable 
by judicial process for debt, and guaranty equal 
political privileges for all. These are to be 
made euduring features in our political systein, 
and this is a step in that direction. 

Mr. DICKEY. Inowyield five minutes to the | 
gentleman from Massachusetts, [Mr. Burner. ] | 

Mr, BUTLER, of Massachusetts. Mr. | 
Speaker, } would not trouble the House if this | 
matter stood upon the mere question of a re- | 
duction of pay, however much I may deem, as 
I do deem, that a reduction of pay as proposed | 
by the bill of the committee of conference 
adopted by the House is proper. The House | 
will remember that 1 was opposed to the bill 
reported by the committee of conference, but 


it was far, very far preferable to this bill. But 
this question goes deeper. It is a question of | 
the rights and privileges of this House. The | 


Representatives of the people desire to reduce 
the Army of the United States. ‘They passed 
a bill for that purpose and sent it to the Sen- 
ate. The Senate disagreed with that reduc- 
tion. They then sent us their. views. We 
met them in conference, and our conference 
committee agreed as to what should be done. 
We passed their report with unanimity, and | 
then it went over to the Senate simply to be 
slaughtered, and a bill objectionable in every | 
feature is put upon an appropriation bill as an | 
amendment and sent to us with this implied | 
threat, that we must either pass this bill they | 
send us or we will get no appropriations for | 
the Army. Iam ready to meet that issue—no | 
pay,no play. -If the Army want to bring that | 
issue between the Representatives of the peo- | 
ple and themselves, let it come. I propose | 
that the House shall stand by the bill which | 
we have twice passed as amended by the con- į 
ference committee; that we shall stand by our | 
privileges and our right to say what shall be | 
the expenditures in regard to the Army. 

Now, sir, one word as to this pay bill. This; 
pay bill is objectionable in this, that it gives 


two different features of payment—one pay jj 


{ 

l 
and allowances, and the other pay by salary. | 
Now, if the system of pay and allowances isa į 
bad one we ought not to adopt it for general | 
If it isa good one we ought to apply | 
Wei 
ought not to make fish of one and flesh of the 


Now, I can remember, although IT am not 
the oldest member of the House, when the | 
Generaland Lieutenant General were captains 
and lieutenants. ‘ Upon what meats do these | 
our Cæsars feed that they have grown so great,” 


with men who were colonels and majors and 


Ept 
propose tö say about ‘a dozett words myself. 


+ 


captains when they were subalterns? I hope { 


the House will assert its tights än 
to indintain the appropriations for 
as they desire théms = © 5 co nas 

Mr. DICKEY. Having allowed every 
who wanted to talk about this bill, to tal 


pitivteges ) 


"he Committee ot Appropitations do riot pro” 
fess tò be learned in military matters, but the 


House of Representatives having twite-adopted’ 


a bill for the Ariny, we thought we would 
adhere to the dction of the House. That was 
the midtive whiéh induced the Cottiittee on 
Approptistions to adopt this substitute for thë 
Sénaté airéndaiénts; belleving, at the saité 
time, that neither that substitute hor the Senate 
amendment Was appropriate or properly be- 
longed to ah appropriation bill: Büt as. it 
seemed to be necessary to do something with 
reference to this matter the committee thought 
they would adopt the action of the House and’ 
report this substitute tothe House, and ask the 
House to adhere to theif action on this subject. 
I now move the previous question. : 

The previous question was seconded and the 
main question Ofdered; and unde? the òpera- 
tioh thereof the amendment of thé Senate was 
concurred in, with an amendment. 

Mr. DICKEY moved to reconsider the vote 
by which the amendment was concurred in; 
and also moved that the motion to reconsider 
be laid on the table. 

The latter motion Was agreed tö. 

SUSPENSION OF JOINT RULES. 

_ Mr. SCHENCK. L rise toa priviléged.qtes- 
tion. I offer the folowing resolution, which 
is usual at this stage of the session: 

Resolved by the House of Representatives, (the Sen- 
ate concurring,) That thesixteenth and seventeenth 
joint rules be suspended during the remaining day# 
of the present session of Congress. ii 

Every gentleman will understand that. | 

Mi, FARNSWORTH. Let the rules be 
read. 

The Clerk read as follows: 


“17. No bill that shall haye passed one House shalt 
be sent for concurrence to theother on either of the 
three last days of the session, . 

“18. No bill or resolution that shall have passed 
the House of Representatives and the Senate shall 
be presented to the President of the United States 
for his approbation on the last day of the session,” 

The resolution was agreed to, two thirds 
voting in favor thereof. 

SCHOONER 8. L. DAVIS. 

Mr. DAWES. The Senate have by mistake 
put an amendment ona bill of the House, from 
which I anderstand they will recede if we non- 
concur in the amendment. I ask, therefore, 
unanimous consent to take from the Speaker’s 
table the amendment of the Senate to the bill 
(H. R. No. 2209) to carry into effect a decree 
of the circuit court of the United States for the 
southern district of New York in the case of 
the schooner S. L. Davis and her cargo. 

Mr. JUDD. I call for the regular order, 

Mr. DAWES. I hope the gentleman will 


il not object. 


Mr. JUDD. I insist upon the regular order. 
PAY OF CONTESTANT. 

The SPEAKER. The House yesterday 
passed a resolution giving $2,000 to Mr. Zeig- 
ler, contesting the seat of Mr. Rice, of Ken- 
tacky. The wording of the resolution was 
copied from the recommendation of the Com- 
mittee of Elections, that he should be paid.” 
The Clerk of the House desires that the reso- 
lution shall be put in the imperative form, 
‘shall be paid.” If there be no objection 


(| that change will be made. 


No objection being made, it was ordered 
accordingly, i 


INSURANCE COMPANING, ETE. 


Mr. SCHENCK, from the Committee ‘of 
Ways and Means,reported back, with an amend- 
ment, a jointresolution (S. No. 205) to determ- 
ine the construction of an act to provide inter: 
nal revenue to support the Government, and 
for other purposes, approved Jane 30, 1864. 

The joint resolution, which was read, pro- 


THE. CONGRESSIONAL GLOBE. 


5461 


The latter motion was agreed to. 
FUNDING BILL. 


Mr, SOHENCK submitted a report from a 
committee of conference ; which was read, as 
follows: tad 


The committee of conference on the disagreeing 
votes of the two Houses on tho bill (S. No. 330) to 
authorize the refunding and consolidation of the 
natignal debt, to extend banking facilities, and to 
establish specie payments, having met, after full and 
fres oonforeneo d ave agreed tr ccommend, and do 
recomye o their respective Houses, as follows: | 

They retommend t at the Senate recede rom their 
disagreement to the amendinent of the House to said 
Senate bill, and agree to the same with the following 
amendment? strike out all of said amendment and 
ingertin lieu thereof tho following: 

. That the Secretary of the Treasury is hereby au- 
thorized to issue, in a sum or sums not exceeding in 
the aggreate $200,000,000, coupon or registered bonds 
of the United States, in such form as ho may pre- 
scribe, and of denominations of fifty dollars, or some 
multiple of that sum, redeemable in coin of the pres- 
ent standard value, at the pleasure of the United 
States, after ten years from the date of their issue, 
and bearing interest, payable semi-annually in such 
coin, at the rate of five per cent. per annum also 


asum or gums not exceeding in the aggregate $300,- | 


000,000 of like bonds the samé in all respects, but 
payable at the pleasure of the United States after 
itteen years from the date of their issue, and bearing 
interest at the rate of four and half per cent. per 
annum; also a sum or sums not exceeding in the 
aggregate $1,000,0 0,000 of like bonds, the same in all 
respects, but payable at the pleasure of the United 
States for thirty years from the date of their issue, 
and bearing interest at the rate of four per cent. per 
annum ; all of which said several classes of bonds, 
and the interest thereon,shall be exempt from the 
payment of all-taxes or duties of the United States, 
as well ag from taxation in any form by or under 
State, municipal, or local authority; and the said 
bonds shall have set forth and expresseil upon their 
face the above epecified conditions, and shall, with 
their coupons, be made payable at the Treasury of 
the United States. But nothing in this act, or in any 
other law now in force, shall be construed to author- 
ize any increase whatever of the bonded debt of the 
United States. 
“Suc. 2. And be it further enacted, That the Secre- 
tary of the Treasury is hereby authorized to sell and 
dispose af any of the bonds issued under this act, at 
not less than their par value for coin, and to apply 
the proceeds thereof tothe redemption of any of the 
bonds of the United States outstanding, and known 
as five-twenty bonds, at their par value, or he may 
exchange the same for such five-twenty bonds, par for 
par; butthe bonds hereby authorized shall beused for 
noother purpose whatsoever. And asum not oxceed~ 
ing ong half of one per cent. of the bonds herein 
authorized ishereby appropriated to pay the expense 
of preparing, issuing, advertising, and disposing of 
thesame. =o -7 : ` 
Sro. 3. And beit further enacted, Thatthe payment 
of any of the bonds hereby authorized after the ex- 
piration of the said several terms often, fifteen, and 


thirty years, shall be madein amounts to be determ- | 


ined from time: to time by the Secretary. of the Treas- 
ury at his disg'retion, the bonds so to be paid to be 
distinguished and described by the dates and num- 
‘hors, beginniztg for each successive payment with 
the bonds of e ach class last dated and pumbered, of 


i 


| which have become or shall hereafter 


| receipts for d 


the time of which intended payment or redemption 
the Secretary of the Treasury shall give p ublicnotice, 
and the intereston the particular bonds so selected 
at any time to: be paid shall cease at the ‘expiration 
of three months from the date of such notice. |: 
Suc. 4. And be it further enacted, That the Sacre- 
tary of the Treasury is bereby authorized with any 
coin in the Treasury of the United States which he 
may lawfully apply to such purpose, or which may 
be derived from the sale of any of the bonds, the 
issue of which is proyided for in this act, to pay at 
par, and cancel any six per cent. bonds of the Uni- 
ted States of the kind known as five-twenty bands, 
ë R become re- 
deemable by the terms of thejr issue. But the par- 
ticular bonds so to be paid and canceled shall in all 


eases be indicated and specified by class, date, and 


number, in the order of their numbers and issue, 
beginning with the first numbered and issued, jn 
public notice to be given: by the Secretary of the 
‘Treasury, and in three months after the date ofsuch 
ublié notice the interest on the bonds g0 selected 
nd advertised to be paid shall cease. 7 

Suc. 5. And be it further enacted, That the Secre- 
tary of the Treasury ig hereby authorized, at any 
time within two years from the passage of this act, 
to receive gold coin of the United States on deposit 
for not less than thirty days, in sums of not less than 
$100, with the Treasurer, or any Assistant Treasurer 
of the United States authorized by the Secretary of 
the Treasusy to receive the same, who shall issue 
therefor certificates of deposit, made in such form as 
the Sceretary of the Treasury shall prescribe, and 
said certificates of deposit shall bear interest at a 
rate not exceeding two and a half per cent. per an- 
num; and any amount of gold coin so deposited may 
be withdrawn from ‘deposit at any time after thirty 
days from the date of deposit, and after ten days’ 
notice and on the return of said certificates: Pro- 
vided, That the interest on all such deposits shall 
cease and determine at the pleasure of the Segretary 
of the Treasury. And not less than twenty-five per 
cent. of the coin deposited for or represented by said 
certificates of deposits shall be retained in the ‘Treas- 
ury for the payment of said certificates; and the 
excess beyond twenty-five per cent. may be applied, 


at the discretion of the Secretary of the Treasury, 


! to the payment or redemption of such outstand- 


ing bonds of the United States heretofore issued and 
known as the five-twenty bonds, as he may designate 
under the provisions of tho fourthsection of this act; 
and any certificates of deposit issued as aforesaid 
may be received at par with the interest acerued 
thereon in payment for any bonds authorized to be 
issued by this act. | ' i 

Suc. 6. And be it further enacted, That the United 
States bonds purchased and now held in the Treas- 
wry in accordance with the provisions relating toa 
sinking fund, of section five of the act entitled “An 
act to authorize the issue of United States notes, and 
for the redemption or funding thereof, and for fund- 
jug the floating debt of the United States,” approved 
February 25, 1862, and all other United States bonds 
which have been purchased by the Secretary of the 
"Treasury with surplus funds in the Treasury, and 
now held in the Treasury of the United States, shall 
be canceled and destroyed, a detailed record of such 
bonds so canceled and destroyed to be first made in 
the books of the Treasury Department. Any bonds 
hereafter applied to said sinking fund, and all other 
United States bonds redeemed or paid hereafter by 
the United States shall also in like manner be re- 
corded, canceled and destroyed, and the amount of 
the bonds of each class that have been canceled and 
destroyed shall be deducted respectively from the 
amount of each class of the outstanding debt of the 
United States. In addition to other amounts that 
may be applied to the redemptionor payment of the 
public debt, an amount equal to the interest on all 
bonds belonging to the aforesaid sinking fund shall 
be applied, as the Secretary of the Treasury shall 
from time to time direct, to the payment of the pub- 
lie debt as provided for in section five of the act 
aforesaid, And the amount so to be applied is here- 
by appropriated annually for that purpose out of the 

fur duties on imported goods, 

Src. 7. And be it further enacted, That from and after 
the passage of this act the Treasurer of the United 
States shall receive no other than registered bonds 
jssued under the provisions of this act as security for 


the circulating notes of national banking associations | 


issued under the act entitled ‘‘An act to provide a 


States bonds, and to provide for the circulation and 
redemption thereof,” approved June 3, 1864, or any 
act supplementary or amendatory thereof. 

They further recommend that the title be amended 
go it will read “An act to authorize the refunding 
of the national debt.” f 

And the House agree to the same. 

ROBERT C. SCHENCK, 
SAMUEL HOOPER, 
Managers on the part of the House. 
JOHN SHERMAN, 
CHARLES SUMNER, 
GARRETT DAVIS, 
Managers on the part of the Senate. 


Mr. RANDALL. I raise the point of order 
that section two of the bill as now proposed 


i makes an appropriation, and that the meas- 


ire must therefore go to the Committee of the 


| Whole on the state of the Union. 


The SPEAKER. The section will be read. 
The Clerk read the second section. 
The SPEAKER. ‘The Chair overrules the 


| national currency secured by a pledge of United | 


seference to the future. 


point of order. ‘Phe. elange of the bill on 
whieh the gentleman raises the point appro- 
priates money hereafter to come into’ the 
‘Treasury y it does not take ont of the Treasury 
any money now there. The transaction has 
Hence the. bill is not 
amenable to the point of onger. 

Mr. SCHENCK. Mr. Speakér, I think Tean 
explain in.a yery few minutes what the com- 
mittee of canference has dong. The Senate bill 
provides for the issue of bonds of the Uni- 
ted States ta the amount of $1,200,000,000— 
$400,000,000 at fiye per cent., $400,000,000 at 
fonr and a half per cent., and $400,000,Q00 at 
four per cant, payable at much shorter dates 
ihan the Hose proposed. The proposition of 
the House was to put upon the market a long 
bond ata lower rate of interest. This policy 
of the House in opposition to that of the Senate 
was presented by a proposition to issue $1,000,- 
000,000 payable at the pleasure of the Govern- 
ment after thirty years, and to be made accept- 
able by exemption from taxation and by the 
stipalalign that the principal and interest should 
alike be paid jn coin, 

‘There was anther point of difference between 
the Senate and the House, I speak now of 
principal differences and leading features of- 
the two bills as contrasted with each other. 
The Senate proposed-all the banks in the coan- 
try, organized under the national banking law, 
should be compelled to take the new bonds, 
exchanging those they now hold for them or 
getting rid of thage they now hold and substi- 
tuting the new bonds as the hasis of their cir- 
culation, ‘The House left out from their prop- 
osition all that related to the banks in that 
direction. 

Now, sir, in conference the Senate conferees 
have agreed to adopt the House bill asthe basis 
of the report we now present, and they take it 
mith certain modifications, which I will explain. 
They accept the proposition for $1,000,000,- 
000 of bonds, payable after thirty years, at 
four per cent. The Senate conferees held out, 
claiming to he backed by the Senate in that, 
as I will show they were, for a long time, for 
bonds at a higher rate of interest, for bonds at 
five per cent. and for bonds at four and a half 
per cent, The difference was finally accom- 
modated by an agreement that if the Senate 
would accept the $1,000,000,000 in long bonds 
payable after thirty years, at four per cent. 
we would agree they might have $200,000,000 
payable after ten years, at five per cent., and 
$300,000,000 after fifteen years, at four anda 
half per cent. Thas the bill now reported by 
the conference committee, in the shape of a 
modification of the House bill, proposes three 
classes of bonds—$200,000,000, to be payable 
after ten years, bearing five per cent. interest ; 
%300,000,000, payable at the pleasure of the 
Government after fifteen years at four and a 
half per cent., and $1,000,000,000, payableafter, 
thirty years, at the pleasure of the Govern- 
ment, at four per cent., thus leaving, by giving 
$500,000,000 more, a chance of paying and 
exchanging for a larger portion of five-twenty 
bonds, independently of the provision of the 
last $1,000,000,000 of them, by means of the 
four per cent. bonds. The committee was 
satisfied that it was the opinion, not only of 
capitalists themselves, these mixed bonds will 
be taken, the four per cent. as well as the five 
and four and a half per cent., but the Sec- 
retary of the Treasury is confident from the 
information he has, whatever doubt he might 
have of the practicability of a loan based on 
four per cent. bonds, he has nono at all, with 
the aid of these smaller classes at shorter dates 
at five and four and a half per cent., that he 
will be able to float the others after a time to 
meet the market. The bill therefore, as nearly 
as may be, accommodates the views of the 
House, of the Senate, and of the Secretary of 
the Treasury, and I believe all are much better 
satisfied than they expected to be. 

One of the modifications to which we con- 
sented to our bill wasto a part of the fifth sec- 
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-tion of the Senate bill. That atithorized the 
appointment of agents to negotiate the bonds, 
and provided a sum not exceeding one half per 
cent. for the expense of preparing, issuing, and 
disposing of the same... We ‘objected to the 
employment of agents, and that part of the 
section was abariloned by the Senate; but we 
agreed the Secretary: might use a sum not 
exceeding one half of one per cent. for the 
purpose of engraving, printing, issuing, adver- 
tising, and: disposing of the bonds. in doing 
this it is with the assurance and understanding 
that there will be no attempt to exercise the 
power not given to appoint special agents ; but 


they will go onemploying and commissioning, 


and those who do the business, whoever they 
may be, who exercise any agency in putting 
the bonds on the market, will receive their 
commission. In other words, it will open the 
bonds to everybody, but there can be no spe- 
cial agents. 

The next modification was in the fifth sec- 
tion. Objection was made to what was called 
the gold section of our bill, by which it is sought 
to establish a circuit, bringing money into the 
‘Treasury and using a portion to redeem the 
five-twenty bonds, with the expectation that it 
will return again either by investment in new 
bonds or by deposit in the Treasury, and then 
used again for the same purpose, taking a step, 
as I once before described, in the direction of 
specie payment. 

After considerable difficulty the Senate con- 
ferees were brought to agree with that gold 
section, as it was termed, with two changes ; 
that as it was to bein some sense an experi- 
ment to be tried under the discretion of the 
Secretary of the Treasury, was merely permis- 
sive, and not obligatory, it should be limited 
to two years after the time of the experiment, 
and that the maximum of interest to be allowed 
upon these deposits of gold shouldbe two and 
a half per cent., instead of three per cent., as 
we had it, 

One other modification of the House bill has 
been assented to, and that is the additional 
section by which any banks under the national 
banking law hereafter organized or established 
- are to have their circulation based upon the 

new bonds—that is, the five, four and a half, 
and four per cent. bonds—but without any 
compulsory process to compel a change of the 
bonds which they now hold, or a substitution 
of new bonds for them on the part of the banks 
already existing and having a circulation based 
upon bonds that have heretofore been issued. 
Mr. GARFIELD, of Ohio. I desire to ask 
the gentleman a question. How is it to be 
determined which of the three kinds of bonds 
shall be taken; is it to be at the option of the 
bank or the Secretary, or how? 
Mr. SCHENCK. It will be, I doubt not, 
just such bonds as the Secretary shall think 
. proper to issue in order to get the loan afloat 
on the market. And those bonds, therefore, 
will be of mixed kinds. The Secretary will 
not offer the fours alone, nor the four and a 
halfs, nor the fives. Indeed, I may say here, 
there is reagon to expect he is right in his con- 
clusion that persons, for the sake of getting 
fives, will be very glad to get fours, and that 


we shall dispose of mixed quantities of these | 


bonds, fives, four and a halfs, fours, whether 
to the banks or to others. 

Mr. GARFIELD, of Ohio. If the gentle- 
man will allow me, I desire to ask him if, under 
the provisions of the bill as reported, it would 
be in the Secretary’s power to say that no new 
banks shall be organized unless they take all 
bonds of four per cent. ? 

Mr. SCHENCK. 
that kind. 

Mr. GARFIELD, of Ohio. If so, it will be 
hard on the new banks as well as on the old. 
Will the gentleman please have that specific 
clause read? [should like to hear the language 
appheable to those hanks. 

Mr. SCHENCK. ‘The clause isas follows: 


{apprehend nothing of | 


Treasurer of the United States shall receive no other 
than registered bonds, issued under the provisions 
of this act, as- security for, circulating notes of 
national bank associations issued under the act 
entitled “An act to provide a national currency by 
a pledge of United States bonds, and to provide for 
the circulation and redemption thereof,” approved 
June 3, 1864, and any actsupplementary to or amend- 
atory thereof. : i 


Now, if the banks take fours that is a com- 
pliance with the law. If they present four 
and a halfs or fives that will be a compliance 
with the law, and the Treasurer will be bound 
to accept them. If, as has been suggested, 
the fours are likely all to get out, and the banks 
are driven to use them, no great harm will be 
done; Ishould be glad of it. ButIapprehend 
myself that the fives and four and a halfs are 
just as likely to get out, and rather more so. 
And I trust, under the policy to be pursued, 
they will get out. Whatever the banks may 
purchase uponthe market, whether fours, four 
and a halfs, or fives, they may compel the 
Treasurer to receive ; forthe Treasurer is bound 
to receive any of the bonds authorized to be 
issued under this act. : 

Mr. GARFIELD, of Ohio. Ithink the coun- 
try ought to take note of what the gentleman 
has just suggested. It is clear to me from the 
reading of the clause that when a person buys 
any of the three classes of bonds and presents 
them at the Treasury they must be received, 
andthat it is notat the option of the Treasurer 
to say which kind he shall accept. I think the 
language of the section leaves it at the discre- 
tion of the parties themselves. 

Mr. SCHENCK. I hope my explanation is 
satisfactory to my colleague. I now yield a few 
moments to the gentleman from Illinois, [Mr. 


Jupp. ] 

Mr. JUDD. I desire to call the attention 
and the particular attention of the House to the 
seventh section of this bill, so that they may 
understand precisely what they are doing in 
agreeing in this report of the conference com- 
mittee. Now, the importance of the changes 
that have been made in regard to the different 
classes of bonds each member can test for 
himself. 

There is a five per cent. bond provided for, 
for which half of one per cent. commission may 
be paid in negotiation, entirely free from taxa- 
tion of every kind, description, or character. 
The question arises, “how much does the coun- 
try save from the present six per cent. bond 
by adopting such a bond as this?”’ But it was 
not for that purpose I rose. It was to call 
the attention of the House to the seventh sec- 
tion of this bill, to show the gross injustice of 
the manner in which this bill will operate. A 
bill passed during the present session author- 
izing the creation of some banking capital in 
the South and West. Three hundred million 
dollars of circulation is now held in the East 
and in the center. To equalize matters, and 
to give those portions of the country which do 
not hold their due proportion of the circula- 
tion a proper share, this Congress has author- 
ized the issuing of new bank notes based on 
the same terms as those notes which are issued 
to the eastern and central portions of the coun- 
try. This bill places it in the power of the 
Secretary of the Treasury to say that none of 
those new banks shall be placed upon a par 
with the banks now in existence, and to con- 
tinue for all practical purposes the monopoly 


of those banks in the currency of the country. 


Suppose the Secretary of the Treasury, as 


|| stated by the chairman of the committee, elects | 


only to issue four per cent. bonds. I hold that 
that ismakirg a distinction between the existing 
banks and those to be started hereafter that 
ought not to be made if gentlemen desire to do 
justice to the different portions of the country. 

Now, it is no reply to this to say that the 
same rule is applicable to the banks now in ex- 
istence; they have their bonds filed. Those 
are six per cent. bonds. This bill would in 
effect destroy and prevent the execution of the 
currency bill by retaining the monopoly that 


That from and after tho passage of this act the i| BOW exists to the currency already in exist- 


ence. I hope, sir, that the section, if it cannot 
parliementarily be stricken out, ‘will “be fe: 
referred to the committee of conference witha 
view of correcting that inequality.. I am in 
favor of giving the Secretary of the Treasury a 
funding law upon any reasonable terms, and let 
him try his luck without expressing my opinion 
as to what it may be. But while he is doing 
that, while we'are giving him power to under- 
take to reduce our indebtedness, it is not right 
or just that there should be put in his power 
and in his hands an instrument that would crush 
out and prevent the execution of the law that 
Congress has passed in relation'to the creation 
of a new banking currency. ‘The language of 
the law relates to the currency act and all laws 
supplemental andamendatory thereto. Now, 
that term includes the act just passed by Con- 
gress. If this distinction is to be made we 
might as well wipe out that law, for it will 
retain just as effectually the monopoly of this 
currency that now éxists. It gives no advantage 
to these men who may be required at the will 
of the Secretary of the Treasury to bank on the 
four per cent. bonds, and the same distinction 
and discrimination is kept up if this section is 
adopted. I hope the report will be recom- 
mitted, with a view of expunging that section. 

Mr. WILSON, of Ohio. By the language of 
this bill the Secretary has no discretion what- 
ever. Itis the emphatic language of the law 
that all banks hereafter organized shall bank 
upon bonds issued under the provisions of this 
law, which are four, four and a half, and five 
per cent. bonds. 

Mr. JUDD. In reply to my friend from 
Ohio I would say that this discretion, whether 
it shall be four, four and a half, or five per 
cent. bonds, is with the Secretary of the Treas- 
ury. Suppose he exercises that discretion by 
saying, ‘' I willissue only four percent, bonds?”? 

Mr. WILSON, of Ohio. What I mean to 
say is that there is an unfair discrimination 
made by the law between banks not yet organ- 
ized and those now organized. 

Mr. JUDD. I was trying to urge that point 
upon the House, the very position of my friend 
from Ohio, [Mr. Garrie.p.]. I was trying to 
urge upon the House the discrimination that 
was made against that portion of the coun- 
try that now absolutely demands an increased 
circulation, that we have been trying for two 
or three years to accomplish by congressional 
legislation ; and now comes in a bill which, 
if adopted, effectually destroys the virtue and 
force of the enactment on that subject. 


GEORGIA. a 


Mr. BUTLER, of Massachusetts. I ask the 
gentleman from Ohio [Mr. Scusncx] to yield 
to me for a moment in order that I may ask a 
committee of conference. 

Mr. SCHENCK. I will yield for that pur- 
pose, if it will not consume much time. 

Mr. BUTLER, of Massachusetts. I desire 
to ask unanimons consent that a committee of 
conference be requested on the disagreeing 
votes of the two Houses on the Georgia bill. 

Mr. ALLISON. Is that bill, with the Sen- 
ale amendment, on the Speaker’s table? 

The SPEAKER, kis. 

Mr. ALLISON. I think we had better go 
to the Speaker's table after this report of the 
committee of confezence shall have been dis- 
posed of. 

The SPEAKER. Does the gentleman object 
to its being taken up now? 

Mr. ALLISON. Ido. 

Mr. BUTLER, of Massachusetts. Then I 
move to suspend the rules for the purpose I 
have indicated. 

Mr. SCHENCK. 
be made. 

_ Mr. ALLISON. 
tion. 

No further objection being made, a committee 
of conference was ordered on the disagreeing 
votes of the two Houses on the bill for the 
reconstruction of Georgia, f 


I hope no objection will 


I will withdraw my objec- 
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The SPEAKER announced the appointment 
of Mr. Buriur of Massachusetts, Mr. Farns- 
wort, and Mr. Parne as the conferees on the 
part of the House. 


FUNDING BILL. 


The House then resumed the consideration 
of the report of the committee of conference 
on- tbe funding bill. 

Mr. SCHENCK. I now yield to the gentle- 
man from New York [Mr. Cox] for ten minutes. 

Mr. COX. I beg leave to say but a few 
words in reference to this report. I de not 
believe that the conference committee have 
made this bill any better than it was when it 
left the House. They have preserved many 
of its bad features, and in my judgment have 
added to it many others. They have not mod- 
ified that portion of the bill which exempts 
these bonds from taxation of all kinds. They 
have increased the rate of interest proposed, 
at least on a portion of the bonds, to four and 
a half and to five per cent. 

Now, I appeal to every gentleman in this 
House, in the least interested in this matter, 
whether it would not be wisest and best, if we 
are to refund our debt, to make all the bonds 
at the same rate of interest; to consolidate our 
debt by the issue of only one kind of bond, 
so that not only bankers, but the people may 
understand precisely what they buy when they 
invest in our securities? I think the capital 
objection to this measure, and to all similar 
measures which have been before the House, 
but which was not an objection to the bill 
originally reported from the Committee of 
Ways and Means, is that it proposes to make 
three classes of bonds, and have the same 
obnoxious feature of exemption from taxation 
apply to them all. 

And besides that, this report does not propose 
to consolidate all our debt; it leaves a large 
amount of our bonds yet to be consolidated, so 
that we gain nothing by this proposed legisla- 
tion inthe way of funding our whole public debt 
and enhancing the credit of this Government. 

Now, so far as regards the original bill 
reported from the Committee of Ways and 
Means, I commended that bill in my humble 
way, because there seemed to be no job in 
it; there were no agents provided by it; no 
particular favorites were provided for in that 
bill; and when I opposed the Senate bill in my 
place here, my honorable friend from Massa- 
chusetts [Mr. Hooper] said that the Committee 
of Ways and Means had been so wise and dis- 
creet as to strike out of the bill which they 
reported the feature concerning the employ- 
ment of agents, and I gave something of sup- 

ort to that bill because there was no job in it. 
But the second section of the bill embraced 
in this report of the conference committee pro- 
poses to appropriate a sum not exceeding one 
half of one per cent. of the bonds herein author- 
ized to pay the expenses of preparing, issuing, 
advertising, and disposing of thesame. Now, 
J do not see any special limitation to that clause. 
Who are to be the agents to be selected? How 
are they to dispose of these bonds, at home or 
abroad? All of these matters should be fixed 
in some definite way, with proper restrictions, 
Already aur Secretary of the Treasury, and I 
may say the executive department, have ag- 
grandized power enough in connection with 
our fiscal system. One halfof one per cent. on 
$1,500,000,000, worth of bonds will amount, 
according to my calculation, to $7,500,000. 
This is the sum which is to be given out in 
some way or other to the special favorites of 
the Administration forthe time being. I would 
set no such precedent. Wein this House have 
passed no such proposition. ‘The eonference 
committee have not, in my judgment, repre- 
sented the views of the House of Representa- 
tives in consenting to give this great power to 
the Secretary of the Treasury, which may be 
exercised for the advantage of his favorites. 

These bonds will be disposed of abroad, We 
are already under obligation to Europe to an | 


interest at four per cent. 
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enormousextent. Mr. Commissioner Wells, in 
a letter published in the New York Evening 
Post the other day, says that the balance of 
trade against us this year on the gold basis will 
be $182,000,000, with only about $22,000,000 
sent abroad to meet it. In this letter, which 
is addressed to Mr. A. T. Stewart, Mr. Wells 
asks, where can we make the balance to send to 
Europe? We are becoming tributary to the 
money lords of Frankfort. Our Administration 
is not retrenching as it should ; weare not put- 
ting down taxes as we should; we are not 
encouraging production as we should ; although 
I commend some gentlemen on the other side 
for what they have done in this regard. The 
balance of trade against us is growing greater 
and greater. We are to meet this balance by 
the exportation of these bonds. 

I would limit the Treasury to four per cent. 
bonds. I would authorize the employment of 
no agents. I would save all that I could for 
the people. I would, wherever possible, strike 
off tariffs and taxes, reduce the balance of 
trade against us, and thus prepare the way for 
the only panacea for the financial and indus- 
trial evils under which we are now suffering— 
the gradual, honest, fair resumption of specie 
payments. This, as gentlemen will discover, 
is the only panacea for all ourills. I say to 
gentlemen on both sides of the House that the 
future will work with us. God will work with 
us by His laws; commerce will work with us, 
and | trust both sides of the House, before the 
lapse of two years, will work with us for the 
resumption of specie payments, a return to the 
legitimate. currency of commerce, the money 
of the Constitution, and the only safe basis of 
trade, banking, or currency. 

Mr. SCHENCK. [yield for five minutes to 
the gentleman from Illinois, [Mr. MARSHALL, ] 
my colleague on the conference committee. 

Mr. MARSHALL. Mr. Speaker, asa mem- 
ber of the conference committee, I did not give 
assent to this report. As Idid not support the 
pill as it was originally passed by the House, 
and as the measure now presented is still more 
objectionable to me, I cannot, of course, yield 
my assent toit, I shall not now attempt to 
enter into an argument as to the policy of at- 
tempting to pass any such bill embodying the 
principles of either the House or the Senate 
bill. But while I accord to my associates on 
the conference committee the merit of using 
their most earnest efforts to maintain in the con- 
ference with the Senate committee the features 
of the House bill, it seems to me the committee 
on the part of the House have yielded to the 
Senate substantially all the questions that were 
in dispute between them. 

The original Senate bill provided for an issue 
of three different classes of bonds, bearing in- 
terest respectively at four, four and a half, and 
five percent, The House bill provided for con- 
solidating our funded debt into bonds bearing 
On this point the 
peculiar features of the House bill have been 
entirely yielded. It is true that the amount of 
each class of bonds to be issued is different in 
this report from the original proposition of the 
Senate; but substantially the House has yielded 
on this point, and I think erroneously. 

Tf it be conceded that itis a matter of im- 
portance that the entire character of our debt 
should be changed by a funding bill I do not 
agree with those who think it very important 
that such a bill should be passed at this ses- 
sion. But, Mr. Speaker, it is well known that 
a great portion of the American people—I 
think a great majority of them—believe that 
the greater part of our present bonded debt, 
the five-twenties, is legally and properly pay- 
able in the lawful money of the United States; 
that it was so provided in the laws which au- 
thorized the issuance of these bonds; and, 
although I know there has been an enactment 
which was intended to pledge the American 
people to recognize this as payable, both the 
principal and interest, in gold, that act is not 
binding any more than it is binding on the 


bondholder. ‘There was no consideration there- 
unto moving—none passing-to the American 
people and none passing to the American Gov- 
ernment, and it is liable to repeal-at any time, 
while it does not change the character of that 
indebtedness. That being the case, the five per 
cent. bonds which are provided to-be issued 
in the place of them, payable, principal and 
interest, in gold, and exempted from all taxa- 
tion of every kind, is a bond of greater market- 
able value and necessarily will be regarded as 
worth more than any bonds heretofore author- 
ized by the American Congress. Ido not think 
anything is to be lost, even if this debt is to be 
fanded, by a reissue of bonds binding us to 
pay the principal and interest in gold at a 
future time. I do not think anything is to be 
gained by the passage of the bill at this time. 
There is no earthly necessity for it, The credit 
of the American Government is improving, 
and even if it shall be the policy, as I do not 
think it should be now, to change the character 
of the indebtedness, the bonds provided in this 
pill are not such as ought to be authorized. 

Not concurring with the House in the pas- 
sage of the original bill, for reasons stated by 
several gentlemen at that time and intimated 
by myself at this time, it would not be ex- 
pected, as a matter of course, that I would give 
my assent to the report; but [hold thatthe bill 
ag submitted now is objectionable for another 
reason. It containsafeature not in the House 
bill; but, as stated by my colleague, itcontairts 
independent legislation affecting the character 
of the currency bill which passed the House 
and the Senate a few days ago. I say that it 
is traveling outside of fair legislation to ingraft 
on this bill provisions affecting and indirectly 
changing the entire character of legislation 
already passed by both branches of Congress 
after mature consideration of that question in 
all its bearings. I did not give my assent, it 
is true, to that bill; but then, if it had con- 
tained the clause now referred to in this bill, 
it would have been more objectionable to me 
than it was. This report of the committee of 
conference provides in effect that those who 
shall bank in the South and West under the 
bill passed the other day shall do banking on 
a different basis than that on which banking 
is carried on in the East. While those in the 
East carry on banking on a bond which pays 
six per cent. interest in gold, those in the 
Southwest and the West will be compelled, 
under this bill, to organize by purchasing from 
the Government bonds at par in gold, whether 
they are worth that in the market or not, bear- 
ing only four per cent, interest. There can, 
I think, be no good reason for this discrimina- 
tion. I merely make the suggestion, and will 
not now attempt to discuss the point. 

Mr. Speaker, I will only add, in conclusion, 
that I do not think there is any urgent neces- 
sity for the passage of either bill, the Senate 
or the House bill. The House bill, however, 
as it originally passed, is preferable to that 
reported from the conference committee. ido 
not believe there will be any great injury to the 
country if the bill should fail entirely. Iknow 
so far as my colleagues on the conference com- 
mittee are concerned that their judgment was 
very decided in favor of the bill as it passed 
the House, and they held out long before they 
yielded to the demands of the Senate. I think 
it would be better for the House, better for the 
country, better for all legitimate interests, if 
our debt is to be funded hereafter, that this bill 
should entirely fail and no legislation whatever 
take place on this subject by this Congress, than 
that the demands of the Senate should be 
yielded to on the part of the House. I hope 
that the report will not be concurred in. 

Mr. SCHENCK. How much time have I 


left? 
The SPEAKER. Eighteen minutes. 
Mr. SCHENCK. I prefer to demand the 
previous question now, and then yield to the 
gentlemen who wish to speak in the hour 
allotted to me for closing debate. 
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seconded ? 


before he makes it. 

Mr. HOLMAN. I withdraw it for the present. 

Mr. NIBLACK. I desire to ask the gen- 
tleman from Ohio what amount of bonds we 
are now entitled to pay under existing law in 
redeeming the five-twenty bonds now due? 

Mr. SCHENCK. We are entitled to pay all 
the 62’s, the 64’s, andthe 65’s. 

Mr. NIBLACK. Does the gentleman re- 
member what they amount to in the aggre- 

ate? 

Mr, SCHENCK. I do not know if I can 
give the exact amount. Itis something like a 
thousand millions, but not quite that. 

Mr. NIBLACK. What I wish to getatis, to 
ascertain why $1,500,000,000 is the amount 
agreed upon to be refunded. 

Mr. SCHENCK. Ifthe gentleman will allow 
me to proceed I will explain that in the few 
remarks I propose to offer. 

Mr. NIBLACK. Itstruck methattheamount 
was in excess of what we could redeem of the 
five-twenties, and yet not enough to redeem 
the ten-forties, 

Mr. SCHENCK. There are two or three 
things which it ig well always to remember 
when a committee of conference makes its 
report. The first is, that the legislative depart- 
mentof the United States consists of two bodies, 
and that the House can never expect any more 
than, the Senate to get just what it wants. The 
report of the committee of conference in this 
case is made after five different conferences, 
held morning and night, and occupying in the 
aggregate, I think, about nine hours, after hav- 
ing come within an ace several times of break- 
ing up withoutany agreement atall. The gen- 
tleman from Illinois, [Mr. Marsuaut,] my 
colleagne on the conference committee on the 
part of the House, admits that it was a very 
closely-contested matter, and that the con- 
ferees insisted most obstinately on securing 
the giving of effect to the views of the House. 
This report is the result, It is the best result 
that the committee—at least this committee, 
` or perhaps any other committee—could get. 

Mr. ALLISON. If the gentleman willallow 
me toask a question, I desire to know whether 
the contest he speaks of was as to the seventh 
section of the bill? i 
Mr. SCHENCK. No; it had reference 
mainly to the rate per cent. on the bonds— 
whether there should be any five per cent. 
bonds at all, and whether there should be any 
four and a half per cents. In regard to the 
banks, the difference between the House and 
the Senate resulted, oven by the concession 
which was made in very little being given to 
the Senate, compared with whatthey demanded; 
for they demanded their own bill, that every 
bank in the country should exchange its six 
per cent. bonds for the bonds required by this 
act. - 

Now, there are some two thousand millions 
of bonded debt of the United States to be taken 
up, drawing, most of it, nearly all of it, six per 
cent. This bill proposes to provide for refund- 
ipg $1,500,000,000—$200,000,000 at five per 
cent., $300,000,000 at four and a half per cent., 
and $1,000,000,000 at four per cent. 


Upon | 


000. . The bill, therefore, proposes. to ch: 


| amount if issue to be based upon them. 


save $2,000,000 by reducing the rate fram:six 
per cent. ; upon $300,000,000, at four and: a 
half per cent., we should save $4,500,000; and 
upon $1,000,000,000, reduced to four per cents, 
as contrasted with six per cent., the rate of the 
present five-twenties, we should save $20,000,- 
ge 
the securities of the Government as now out 


by the substitution of new classes, which, if the 


whole loan be taken, would make a saving in 
the aggregate of $26,500,000 of interest annn- 
aliy. It is something worth trying for. 

The objection made to this report, however, 
is that while doing. this we have introduged a 
feature going a very small distance in the direc- 
tion taken by the Senate, by which, not the 
banks at present. organized but those hereafter 
established under the national banking law, 
shall be expected and required to bank upon 
these new bonds. Now I desire gentlemen to 


_bear in mind that the whole theory of the law 


which we propose is that the old five-twenties 
shall be as rapidly as possible exchanged, and 
by purchase with the proceeds of the new 
bonds taken up, and the new bonds entirely 
substituted. Wherever the five-twenties are, 
therefore, whether in the hands of the banks 
or in the hands of the Treasurer of the United 
States, or in the hands of individuals at home 
or abroad, wherever they may be, they are 
liable, just as fast as we can get the benefit of 
this law, on natice given to the holders, to be 
taken up, whether the holders are willing to 
give them up or not, under the penalty, if they 
do not give them up, of stopping the interest 
on them, so that gradually the five-twentics 
shall all be converted into the new bonds. 

It seems to me, therefore, that if we are 
going to havea new loan at all, if we are going 
to try to pay off about $500,000,000 of the 
bonded debt from the other resources of the 
Government and substitute $1,500,000,000 of 
new bonds, it is probably worth while to keep 
up, as far as new institutions are concerned, 
the provisions to which the new bonds relate, 
when the whole object of our legislation is 
gradually and as speedily as possible, to get rid 
of the old bonds altogether, to pay them off, 
discharge them, redeem them, exchange them, 

Again, gentlemen should remember that 


| these banks will have the option, when they 


organize hereafter, when they organize at the 
West or elsewherc, under the present banking 
law, of going into the market and buying at 
whatever may be the premium upon them, old 
bonds, or else going to the Treasury or else- 
where, and getting new bonds, and exchanging 
for them any old bonds they may hold for new 
bonds. Those that hold old bonds will have 
the option of selling them and obtaining new 
bonds. 


bonds and wants to get rid of them entirely, 
they shall not perpetuate the old bond system 
by themselves holding those bonds. Again, 


if they get four, four and half, or five per cent. | 


bonds, we have refused to put the limitation 
which the Senate reguired in regard to the 
We 
leave them under the present law, and if they 
choose to take four per cent. bonds and pre- 
sent them to. the Treasury when the bank is 
organized, and get permission to base their cir- 
culation upon them, that circulation is to he 
ninety per cent. on the four per cent. bonds, 
under the existing law, and not eighty per 
cent., as the Senate proposed; and that is 
another matter to be considered. i 
I think, therefore, without detaining the 
House by any extended argument on this sub- 
ject, considering the various and wide differ- 
ences between the two bodies, the Senate and 
the House, and considering that we have nar- 
rowed them all down to so small a point as we 
have; that although the House may not have 


| succeeded in getting the bill it passed back 


from the committee of conference in precisely 
the same shape in which the House sent it 


The object is simply this: that when | 
the Government begins to take up the old 


J 
; 

‘| 
f 


ti 


the $200,000,000 at five per cent. we should | 


there, still the House has as little reason to be 
dissatisfied with the concessions, made as is 


ever the case in committees of; conference on 
important subjects. And I leave off, therefore, 
just. where I begun these remarks, with the 
prayer to the House to remember that the legis- 


lative power of the United States is not-vested 


in the House of Representatives or in the Sen- 
ate alone, but in the two acting together, and 
that concurrence is necessary in order that any- 


thing may be done, and that neither body, there- 
fore, can expect, either through a committee 
-of conference or otherwise, on any very doubt- 


fal proposition, or where there is much divig- 
jon of public sentiment, to get exactly what it 
wants, but that there must be some cances- 
sion in order that the two Houses. may concur 
in coming to some common conelusion. j 

I now demand the previous question, with 
the assurance to gentlemen that if I am sus- 
tained by the House in that demand, I will 
yield to gentlemen on both sides who. desire, 
before the vote is taken, to be heard further 
on this question. : 

Mr. GARFIELD, of Ohio. How much time 
has the gentleman got now? : 

Mr.SCHENCK. Ishallhave one hour after 
the previous question is seconded. ` $ 

Mr. GARFIELD, of Ohio, I should like 
to have a short time, then, after the previous 
question is seconded. y 

Mr. SCHENCK. I will certainly yield to 
my colleague, if the House sustains the pre- 
vious question. 

Mr. HOLMAN. I move to lay the report 
of the committee of conference on the table. 

The SPEAKER. ‘That will carry the bill 
with it. 

Mr. GARFIELD, of Ohio. Thope the gen- 
tleman will withdraw that motion, g 

Mr. MORGAN. I want to say a few words 
myself on the subject of this report. 

Mr. HOLMAN. What debate will be al- 
lowed after the previqus question shall have 
been seconded and the main question ordered? 

The SPEAKER. One hour. 

Mr. RANDALL. Ifthe main question shall 
be ordered, will not a motion to Jay the report 
on the table be inorder at the end of the hour? 

The SPEAKER. Such a motion would be 
in order at any time. DAS 

Mr. HOLMAN. Iwill withdraw the motion 
to lay the report on the table. f 3 

Tbe SPEAKER. The question is upon sec- 
onding the previous question. 

The previous question was seconded and the 
main question ordered. : 

The SPEAKER. The gentleman from Ohio 
[ Mr. Scuzncx] is entitled to the floor for one 
hour. eee 

Mr. SCHENCK. TI now yield to my col- 
league [Mr. Garrietp] for five minutes. 

Mr. GARFIELD, of Ohio. I want ten 
minutes, 

. Mr. SCHENCK. 
minutes, 

Mr. GARFIELD, of Qhio. Iam sure my 
own recent experience upon committees of 
conference, if I had no ather reason, would 
lead me to desire very much, if I could do so 
consistently, to agree to the report of this 
committee, and I desire to say now that my 
purpose in wishing to move to recommit this 
report was that it might go to the same com- 
mittee, And if the House should not agree to 
it, I hope the Speaker will have the kindness 
to the House and to all concerned to reappoint 
the same committee of conference upon it. I 
say this because I have no desire to see any 
change of the personnel of that committee. 

Now, if I can have the attention ofthe House 
for five or six minates, [think I shall be able to 
show that the seventh section of the bill em- 
braced in the report of this conference commit- 
tee will work very hardly indeed in reference 
to the currency bill which we very lately passed. 
Let me call the attention of the House briefly 
to the features of the bill proposed by this re- 


Well, I will yield for ten 


i port, It provides for the issue of $200,000,000 
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of five per.cent. bonds, of $300,000, 000 of four 
and a half per cent. bonds, and of $1,000,000- 
000 of four per cent. bonds. I suppose few men 
here believe that a four per cent. bond is at the 
present time of any possible consequence. I | 
hope tlie: time will come when such a bond may 
be taken; but for the present there is to. my 
mind but little hope that a four per cent. bond 
can be taken, in this country at least, where’ 
money is worth so much more. 

And, aecording to this bill, the Secretary of 
the Treasury is not compelled to issue those 
bonds; he is only authorized to issue them. 
He is authorized to issue these different classes 
of bonds, and to designate what of the five- 
twenty bonds he will take up and redeem. He 
is compelled, however, to take up those that 
are now redeemable. . Now, what five-twenty 
bonds are redeemable at this time? The banks 
themselves hold abouttwohun@red million dol- 
lars of those bonds that are to-day liable to be 
redeemed; and one of the first acts of the Sec- 
retary of the Treasury under this bill, if it shall 
become a law, is likely to be au announcement 
to those banks that the Department intends to 
take up and redeem those bonds which they 
now hold to the extent of $200,000,000. And 
the redemption or exchange is likely to take 
place almost entircly with the old banks. 

In that way all the five per cent. bonds 
authorized by this bill may be taken up by the 
old banks, while not one dollar of them will be 
found for sale in open market, or be within the 
reach of any of the new banks upon which to 
base their circulation. And almost the same 
thing may be done in regard to the four and a 
half per cent. bonds. And if it be not done 
through the banks, other parties who may want 
to buy those bonds for the sake of holding them 
can do so; and it is only when the new banks 
may be fortunate enough to find any of these 
bonds in the open market that they will be able 
to get any bonds at all upon which to issue any 
of their cireulation under the new banking law. 

I say, therefore, that it is practically within 
the power of the Secretary of the Treasury and 
of the old banks: to prevent for an indefinite 
period any action of the people under the new 
banking law. I regard this seventh section 
therefore, as an indefinite suspension of the 
banking feature of the currency bill lately 
passed. 

But what seems to me a worse feature of 
this measure is that it declares on its very face 
and in its very terms that ali these new banks 
shall be vassal banks as compared with the 
banks already organized. The new banks 
under the currency bill are entitled to go into 
banking upon any gold-hearing bonds of the 
United States which they may purchase any- 
where. They have the range of the whole 
field; but according to the seventh section of 
the bill now reported these new banks are to 
be restricted to such bonds as the Secretary of 
the Treasury in his discretion may choose to 
sell them. They cannot, under this bill, go to 
the Secretary of the Treasury, present their 
reoney, demand the bonds, and deposit them 
as security for their circulation. The bonds 
cannot be bought unless the Seerétary of the 
Treasury chooses to sell them to the banks, or 
has happened to issue them to some persons | 
who are willing to sell them. He himself is | 
under no. obligation to sell them. The new 
banks must take their chances according to the 
good pleasure of the Secretary of the Treasury, 
the old banks, and the people with whom they . 
deal. i 

Under these circumstances, and considering 
that the Honse has aiready deliberated upon 
these matters and decided to strike out of the 
currency bill every feature making a discrim- 
ination between the old banks and the new, I 
believe that now, when the ink with which oar 
new currency bill has been-engrossed is scarcely 
yet dry, we ought not to adopt a provision 
which almost nentralizes whatever value there 
may be in that currency bill. 

Mr. LAWRENCE, Cannot the new banks | 


by tendering gold to the Secretary of the Treas- 
ury obtain the bonds? syn 8 MA eo 

Mr. GARFIELD, of Ohio. They cannot 
obtain one dollar’s worth of bonds except ag 
he may choose to issue them. There is no pro- 
vision that upon going to him and tendering 
gold they shall be entitled to the bonds. If 
they come presenting the bonds. he. is then 
bound to issue them the currency; but there 
is no provision whatever which entitles them 
on the presentation of the gold to. receive the 
bonds. Let the gentleman read.the seventh 
section, and he will find that the statement 1 
make is clearly borne ont by the language of 
the provision, I hold, therefore, that whether 
the conference committee intended it or not, 
they do by this seventh section nullify the new 
currency law. À 3 


of my colleague [Mr. SonexcK] that the great 
points of difference in the committee of con: 
ference were as to the classes of the bonds, 
the rates of interest, and the terms of theloan; 


about this seventh section. I believe, there- 
fore, that if the subject were recommitted to 
the same committee the conferees on the part 
of the House might go to the Senate commit- 
tee and say, t‘ Here is one point, which has been 
overlooked, and if this can be rectified. the 
report will go through the House without 
trouble.” I have no doubt thatin a very short 
time the conferees could agree upon a report 
changing the seventh section so that it should 
not neutralize our legislation in reference to 
the currency. 

There is one other point which I desire to 
make in this connection. My colleague [Mr. 
Scuynck] says that the time will be so short 
before all the banks will have the new bonds, 
instead of the old, that it is no very great 
hardship to require the new banks to take the 
new bonds. I say to the gentleman that it is 
a hardship in this respect: that all the old 
banks will keep in their hands every bond ngt 
yet due, bearing six per cent. interest, and 
will almost certainly get every five per cent. 
bond which is to be issued under this bill. 
Thus the new banks will be left to browse on 
the four per cents. as best they may. But 
whether that be so or not, we leave in the 
hands of the Seeretary of the Treasury the 
power to issue first whichever set of these 
bonds he may choose, to delay the operation 
of the currency bill as long as he pleases, and 
in the end practically to nullify its effect. 

I wish to make one other point. I do not 
think it is necessary for the Government to pay 
one half of one per cent. for the negotiation 
of these bonds. ‘This percentage will amount 
to $7,500,000. It seems to me that one fourth 
of one per cent. is an ample allowance. I 


us a conference report we all can agree to; 

and I will say in advance that I hope the same 

committee will be charged with the matter. 
Mr. SCHENCK. I yield first to the gentle- 


minutes, and afteward to my colleague, [Mr. 
Morgan. | i 5 i 

Mr. BENJAMIN. Mr. Speaker, I cannot 
vote for this report of the conference commit- 
tee. I think in its effect it would be unjust 
to. the people of the South as well as to the 
people of the West. 

Now, sir, what are the facts? We all know 
that for seven years or more the Hast has en- 
joyed a monopoly of banking. Since the war 
the South and West have been here besieging 
this capital for the redistribution of the cur- 
rency, in order that they may enjoy some of 
the benefits of the national banking system. It 
has been refused session after session, until 
within the last week, when an act passed this 
House and passed the Senate for the issue of 
$54,000,000 in addition to the present banking 
| eurrency of thé country, and for the redistri- 
| bution, eventually, of $25,000,000 more. That 
| act was approved by the President but yester- 


Mr, Speaker, Į understand from the remarks: 


that there was comparatively little difference } 


believe the recommittal of this report will secure || 


man from Missouri [Mr. Brxsamin] for five || 


H 


day. . We of the Wegt and the South flattered 
onrselyesthatat last tardy justice had been done 
to us, and we would be able from henceforth 
to enter upon that field on a par with oar more 


Now, Mr. Speaker, I have the honor tó rep- 
resent one of th 


It is important that we should remember that 
the people have some rights as well asthe bond- 
holders. And in behalf of the people, I give 
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solemn notice to gentlemen that this bill, if it 
should pass, is not a finality upon the question, 
but that it remains open for adjustment, for an 
equitable, honest, and honorable adjustment, 
whenever the people shall express a desire for 
that adjustment through their Representatives. 

Mr. SCHENCK. I desire in a few words to 
close this debate. There have been some very 
singular objections made. I premise, in answer 
to them, by saying that I have always been in 
favor of equalizing the bank capital by taking 
from those States that have it now in excess 
and giving it to others where they have not 
their due proportion. I therefore—though it 
was not by any means such a bill as in some 
respects I would have preferred—was induced 
to vote, for the sake of the little I could get in 
that direction, for the currency bill of my col- 
league [ Mr. GARFIELD, ] who now opposes this 
report of the committee of conference. 

Mr. LAWRENCE. If the gentleman will 
allow me, I should like to ask him just here, 
cannot any individual procure from the Sec- 
retary of the Treasury bonds under this bill for 

old? 
5 Mr. SCHENCK. Unquestionably. 

Mr. LAWRENCE. And the explanation of 
our colleague [Mr. GARFIELD] is not correct? 

Mr. SCHENCK. My colleague [Mr. Gar- 
FIELD] now objects to this bill because it sim- 
ply authorizes the Secretary to issue these 
bonds, and he may choose to issue the small 
quantity provided of five per cents. and four 
and a half per cents., and not issue any four 
per cents. at all. I reply to that by asking 
my colleague whether, ever since the organ- 
ization of ie Government of the United States, 
there has been a funding bill passed which 
provided for the issuing of bonds by any other 
words? The Secretary of the Treasury, as the 
agent for the Congress of the United States, 
is told here, ‘‘ We give you the power of at- 
torney to do so and so;’’ and that always 
has been construed as a construction to do 
it. And it is exactly the language the Senate 
have in their bill, which the House had in its 
original bill, which is in every bill which has 
ever been passed in this country directing a 
public loan to be made. ; 

Well, then, will the Secretary do it, or will he, 
holding this power of attorney from Congress, 
choose to put out a few bonds, such as may 
suit his own notions if he differed from Con- 
gress, and not offer the others on the market 
at all? I think we may have some confidence 
that the present Secretary of the Treasury 
will obey, as all Secretaries have done, the 
law in matters of this kind. Here are three 
classes of bonds provided for, and the policy 
of the Secretary of the Treasury is, if we 
would give him some of these other classes, 
fives and four and a halfs to use, he could use 
them, particularly with the advantage of pre- 
mium on the fives, to float and put on the mar- 
ket the new four per cents., and thus secure 
the taking of the whole loan. 

But my colleague says that he does notbelieve 
these bonds will be taken—certainly not the 
four per cents. All I can say as to that is, we 
have been hearing that from Senators during 
the last few days, stated and reiterated, and that 
in the face of the fact, that if there were no 
other features of the law passed providing as 
the House bill did, for a $1,000,000,000 of four 
per cent. bonds, we have every reason to be- 
lieve there will be an agent here in the month 
of August to take half the loan. admit this, 
that the offer to take one half is accompanied 
with the expectation that the coupons will be 
made payable abroad. That the House has 
not done; that we have not done. We have 
left it an American bond in the fullest sense 
of the term, with the principal and interest 
payable at the Treasury of the United States. 

et, notwithstanding that, I feel perfectly con- 
fident, for one, that we shall not have to wait 
very long before not only a fair proportion of 
the fives, four and a halfs, and fours, duly reg- 
ulated and managed with a view of their aiding 


each other in the start, but the fours, too, will 
be largely taken. ` 

But it brings the hardship, it is said, to the 
banks yet to be organized under the general 
banking law that they cannot get bonds to bank 
on. Why, really, Ido not understand the force 
of that objection. They might have difficulty in 
getting-five twenties, and if they got them they 
might receive notice in-a very short time from 
the Secretary of the Treasury, ‘‘ Your five-twen- 
ties are to. be paid off under the new funding 
bill, and I havea right, on three months’ notice, 
to stop the interest on them and compel you 
to bring them forward to be paid off.” They 
might have still greater difficulty in getting ten- 
forties, and they might have to pay a premium 
if they did get them. But the bonds authorized 


| by this bill they can always get, and if my col- 


league’s argument is good the Government 
will thank them for taking them. If they are 
such that he thinks they cannot be put afloat, 
but will remain in the hands of the Govern- 
ment, banking associations will have no diffi- 
culty in getting bonds on which to bank. The 
truth is, they can have no difficulty about it. 
The truth is, that the Secretary of the Treas- 
ury, following out the policy which he proposes, 
and which hag been looked to by the commit- 
tee of both Houses and by the Senate and 
House, will use this bill, if it shall become a 
law with three classes of bonds authorized by 
it, in such a way as to putthem all proportion- 
ately upon the country from the start. ‘Those 
who wish to bank upon new bonds, those who 
wish to establish new banks, will have no 
difficulty in getting new bonds for that purpose. 
They will get them, ifnot upon easier terms, 
at least upon fair terms, by exchange or by 
purchase, or by subscription if they come to 
the Government; and when they do get them, 
although they may get but four or four and a 
half or five per cent. interest on their bonds, 
I think experience has shown us that banking 
under the general banking law is not such a 
bad business that they will not make a pretty 
fair profit on their investment, even at that 
rate, on the bonds held by them. 

If it be true that the banks generally have 
made about eighteen per cent. on the average 
all round, and some of them a great deal more, 
I have no fear but what there will be candi- 
dates enough to organize new banking institu- 
tions and associations and take these new bonds 
even at four, four and.a half, and five per cent., 
which the Government offers them, and which 
they will have no difficulty whatever in securing, 
to go on with the banking business from which 
they expect their profit. 

Mr. BENJAMIN. I would ask the gentle- 
man why, then, we should not require the old 
banks to exchange their bonds for those pro- 
vided for in this bill? Why discriminate against 
the new banks? : 

Mr. SCHENCK. That is not the question 
here. We have not required them to do it, 
mainly, I suppose, because when that propo- 
sition was made, throughout the whole length 
and breadth of the country it seemed to be 
received with an idea that there was some harsh 
treatment of those banks that had already 
secured their bonds and gone to work upon 
them. 

And let me say further, that these old banks, 
any that are now authorized and sanctioned by 
law and doing business by issuing a circula- 
tion based upon these old bonds, will be doing 


business, if this shall become law, all the time - 


under the threat or under the shadow of a pro- 
vision of law which amounts to more than a 
threat, to a certainty—that from time to time 
they will be compelled to give up their old 
bonds and take these new bonds, because their 
old bonds are to be paid off or exchanged. 
Mr. BENJAMIN. The gentleman knows 
very well that the bonds of 1868 will not be 
due for three years yet. The banks can at 
least hold those bonds for that length of time 
before you will have any right to redeem them. 
Mr. SCHENCK, I cannot for my life, Mr, 


H 


Speaker, get up this tender sympathy for the 
banks which some gentlemen seem to have, 
I know that the banks have threatened. that 
if you legislate so and so they will wind up 
and go out of business. But I never believed 
a word of it. I know that those who want to 
organize banks will say that.if you impose 
any restriction in regard to the new bonds 


‘in which you are trying to fund your public 


debt they will do you some great. mischief; 
they will not subscribe for. your bonds and 
will not go into the. banking business. Sir, 
there is no danger that such a terrible calam- 
ity will befall us. So long as banks are able 
to make an average profit of from twelve to 
eighteen per cent. per annum, and in many 
instances a great deal more, there will be no 
difficulty in getting applicants enough to carry 
on any banking for which facilities are afforded 
by any law this Congress may pass. 

Mr. GARFIELD, of Ohio, Will my col- 
league allow me to ask him a question ? 

Mr. SCHENCK, A question? Yes. 

Mr. GARFIELD, of Ohio. Ifthe old banks 
are making from eighteen to twenty per cent. 
I should think the gentleman would be ready 
to admit that they were more able to bear this 
than the new banks that are not yet organized 
and have made nothing at all, 

Mr. SCHENCK. Gentlemen have shifted 
their ground entirely. 

Mr. GARFIELD, of Ohio. Not at all. 

Mr. SCHENCK. A short time ago they 
were all loud-mouthed against the provision of 
the Senate bill which was coercive upon the 
banks. Now, when we agree not to resort to 
any coercive measures, but to say that as the 
policy of the Government is to get rid of all 
its old bonds, in whosoever hands they may be, 
and to substitute for them new bonds at a low 
rate of interest, and thus relieve the people of 
a part of the burden they are now compelled 
to bear, and when we ask that in the future 
when any banking business is to be carried on 
it shall be done upon these new bonds, these 
same gentlemen come back and make an out- 
cry against the old banks. That is, their sym- 
pathies are one way one day and another way 
another day. 

This debate commenced with an objection to 
this feature of the report of the committee of 
conference, and the expression of a desire that 
it shall be struck out. Now the ground seems 
to be changed, and this feature is not only to 
be retained, requiring the banks to be organ- 
ized in the future to do their banking business 
on these new bonds, but it is to be extended 
so as to put in all the coercive measures of the 
original Senate bill. Now, I do not under- 
stand—— . 

Mr. GARFIELD, of Ohio. It is to treat 
both alike; that is the only object. 

Mr. SCHENCK. Ido not understand this 
mode of doing things; being first upon one side 
and then upon the other. 

Mr. GARFIELD, of Ohio. It is to treat 
both alike ; that is the only object. 

Mr. SCHENCK. Ibeggentlemen to remem- 
ber that we have no objection to requiring the 
transactions of the country by banks or other- 
wise to be hereafter based upon these new bonds, 
We are but carrying out the general idea of the 
law we propose, which is to get rid of the old 
bonds altogether, to exchange them, to change 
them, to buy them up with the proceeds of 
these new bonds; until, as we hope, in a very 
few years, neither the banks nor anybody else 
will hold any except the bonds issued under 
the law authorizing this new loan. 

Mr. RANDALL. I would like the gentle- 
man to state the reason of the discrimination 
between the old banks and the new—why the 
committee of conference has not made the bill 
coercive upon the old banks asit was originally. 

Mr. SCHENCK: Well, Mr. Speaker, itis 
very hard, in changing aur. law and seeking 
to bring about a new condition of things, to 


| make the law operate with perfect equality upon 


il everybody alike, ‘There are equities to be eon- 
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sidered sometimes aswell as strict law. -If 
the gentleman wante'me to go intoa consid- 
eration of the equities I will tell him that these 
old banks have not much to ‘complain of, con- 
sidering the advantages which have been ex- 
tended to them, and the profits which they 
have been. making. . 

Mr. RANDALL. I agree with the gentle- 
man. ° 
Mr. SCHENCK. T hold that there would 
be no hardship in providing that the banks 
holding these old bonds may at any time, as 
there may be means in the Treasury under this 
new loan bill for that purpose, have notice 
served upon them, ‘‘ Bring out your bonds for 
payment or the interest upon them will be 
stopped; for the Government is now prepared, 
from the proceeds of a new loan and the ex- 
changes to be made, to get rid of those old 
bonds altogether.’’ T hope the vote will now 
be taken. 

Mr. HOLMAN. I renew my motion to lay 
the report on the table, which I understand 
will carry the bill with it. 

Mr. COX. On that motion I call for the 
yeas and nays. 

The yeas and nays were ordered. 

The question was taken; and it was decided 
in the negative~yeas 55, nays 128, not voting 
52; as follows: ; 


YEAS — Messrs. Adams, Archer, Ayer, Beatty, 
Beck, Biggs, Bird, Burr, Cleveland, Conner, Cox, 
Orebs, Dickinson, Eldridge, Fox, Getz, Griswold, 
Haight, Haldeman, Hambleton, Hamill, Hawkins, 
Hay, Holman, Johnson, Thomas L. Jones, Kerr, 
Knott, Lewis, Marshall, MeCormick, McKenzie, 
McNeely, Morgan, Mungen, Niblack, Potter, Ran- 
dali, Reeves, Rice, Rogers, Schumaker, Sherrod, 
Stiles, Stone, Swann, Trimble, Van Auken, Van 
Trump, Van Wyck, Voorhees, Eugene M. Wilson, 
Winchester, Wood, and Woodward—S5. 

NAYS—Messrs. Allison, Ambler, Ames, Asper, At- 
wood, Bailey, Banks, Barry, Benjamin, Bennett, 
Bingham, Blair, Boles, Booker, Boyd, George M. 
Brooks, Buckley, Bufinton, Burchard, Burdett, 
Roderick R. Butler, Cake, Cessna, Churchill, Wil- 
liam T. Clark, Sidney Clarke, Amasa Cobb, Coburn, 
Conger, Cook, Covode, Cowles, Cullom, Darrall, 
Davis, Dawes, Dixon, Donley, Duval, Ela, Ferriss, 
‘Ferry, Finkelnburg, Fisher, Fitch, Garfield, Gilfillan, 
Hamilton, Harris, Hawley, Hays, Heflin, Hooper, 
Jenckes, Judd, Kelley, Kelsey, Ketcham, Knapp, 
Laflin, Lash, Lawrence, Logan, Loughridge, Lynch, 
Maynard, McCarthy, MeCrary, McGrew, Mercur, 
Eliakim H. Moore, Jesse H. Moore, William Moore, 
Morphis, Daniel J. Morrell, Myers, Negley, O'Neill, 
Orth, Packard, Packer,Palmer, Peck, Peters, Phelps, 
Pomeroy, Roots, Sargent, Sawyer, Schenck, Scofield, 
Shanks, Lionel A, Sheldon, Porter Sheldon, John A. 
Smith, William J. Smith, Worthington C. Smith, 
William Smyth, Starkweather, Stevens, Stevenson, 
Stokes, Stoughton, Strickland, Strong, Taffe, Tan- 
ner, Taylor, Tillman, Twichell, Tyner, Upson, Van 
Horn, Cadwalader O. Washburn, William B. Wash- 
burn, Welker, Wells, Wheeler, Whitmore, Wilkinson, 
Willard, Williams, and John T. Wilson—123, 

NOT VOTING — Messrs, Armstrong, Arnell, Ax- 
tell, Barnum, Beaman, Benton, Bowen, James 
Brooks, Buck, Benjamin F. Butler, Calkin, Clinton 
L. Cobb, Degener, Dickey, Dockery, Dox, Dyer, 
Farnsworth, Gibson, Hale, Hill, Hoar, Hoge, Hotch- 
kiss, Ingersoll, Alexander H. Jones, Julian, Kellogg, 
Mayham, McKee, Milnes, Samuel P. Morrill, Morris- 
sey, Newsham, Paine, Perce, Platt, Poland, Porter, 
Prosser, Ridgway, Sanford, Shober, Slocum, Joseph 
S. Smith, Strader, Sweeney, Townsend, Wallace, 
Ward, Winans, and Witcher—52, 


So the report of the committee of confer- 
ence was not laid on the table. 

The question recurred upon agreeing to the 
report. 

Mr. HOLMAN. I call for the yeas and nays. 

The yeas and nays were ordered. , 

The question was taken; and it was decided 
in the negative—yeas 88, nays 103, not voting 
89; as follows: 


YEAS—Messrs.Ambler, Ames, Armstrong, Atwood, 
Ayer, Bailey, Banks, Bennett, Benton, Bingham, 
Boles, George M. Brooks, Buffinton, Burdett, Rod- 
erick R. Butler, Cake, Cessna, Churchill, Conger, 
Covode, Cowles, Davis, Dawes, Dixon, Donley, Duval, 
Ela, Ferriss, Ferry, Finkelnburg, Fisher, Fitch, Gil- 
filan, Hoar, Hooper, Jenckes, Julian, Kelley, Kel- 
logge, Kelsey, Ketcham, Knapp. Lafiin, Lawrence, 
Lynch, Maynard, McCarthy, McCrary, McGrew, 
Mercar, Eliakim H, Moore, William Moore, Myers, 
Nogley, O'Neill, Orth, Packard, Peck, Peters, Phelps, 
Poland, Roots, Sanford, Sargent, Sawyer, Schenck, 
Scofield, Shanks, Porter Sheldon, John A. Smith, 
William J. Smith, William Smyth, Starkweather, 
Stevens, Stokes, Stoughton, Strickland, Strong, Tan- 
ner, Taylor, wichell, Upson, Cadwalader ©. Wash- 
burn, William B. Washburn, Welker, Wheeler, Wil- 
lard, and Williams—88. 


NAYS — Messrs. Adams, Allison, Archer, Asper, 
Axtell, Barnum. Barry, Beatty, Beck; Benjamin, 
Biggs, Bird, Blair, Booker, Boyd, James Brooks, 
Buckley, Burchard, Burr, Calkin, William T. Clark, 
Sidney Clarke, Cleveland, A masa Cobb, Coburn, Con- 
ner, Cox, Crebs, Cullom,Darrall, Dickinson, Eldridge, 
Fox, Garfield, Getz, Griswold, Haight, Haldeman, 
Hambleton, Hamill, Harris, Hawkins, Hawley, Hay, 
Hays, Heflin, Holman, Ingersoll, Johnson, Thomas L. 
Jones, Judd, Kerr, Knott, Lash, Lewis, Loughridge, 
Marshall, Mayham, McCormick, McKenzie, Me- 
Neely, Jesse H. Moore, Morgan, Morphis, Daniel J. 
Morrell, Mungen, Niblacie. Packer, Paine, Palmer, 
Platt, Pomeroy, Potter, Randall, Reeves, Rice, 
Rogers, Schumaker, Lionel A, Sheldon, Sherrod, 
Slocum, Joseph S. Smith, Worthington C. Smith, 
Stiles, Stone, Swann, Taffe, Townsend, Trimble, 
Tyner, Van Auken, Van Horn, Van Trump, Van 
Wyck, Voorhees, Whitmore, Wilkinson, Eugene M. 
Wilson, John T, Wilson, Winchester, Witcher, Wood, 
and Woodward—103. . 

NOT VOTING—Messrs. Arnell, Beaman, Bowen, 
Buck, Benjamin E. Butler, Clinton L. Cobb, Cook, 
Degener, Dickey, Dockery, Dox, Dyer, Farnsworth, 
Gibson, Hale, Hamilton, Hill, Hoge, Hotchkiss,Alex- 
ander H, Jones, Logan, McKec, Milnes, Samuel P. 
Morrill, Morrissey, Newsham, Perce, Porter, Prosser, 
Ridgway, Shober, Stevenson, Strader, Sweeney, Till- 
man, Wallace, Ward, Wells, and Winans—39, 

So the report of the committee of conference 
was disagreed to. 

During the roll-call, 

Mr. SWEENEY stated that he was paired 
on this question with Mr. Bucx, who would 
vote in the affirmative, while he would vote in 
the negative. 

Mr. LOGAN stated that he was paired with 
Mr. Dicxey, who would vote in the affirmative, 
while he would vote in the negative, 

The vote was then announced as above 
recorded. 

Mr. GARFIELD, of Ohio. I now move that 
the disagreeing votes of the two Houses be 
referred to another committee of conference. 

Mr. RANDALL. Imovethat the report be 
referred to the committee of conference, with 
instructions to strike out one half of the com- 
mission proposed to be paid for the negotia- 
tion of the new bonds. 

Mr. COX. I move that the report be re- 
ferred to the committee of conference, with 
instructions to report back a bill providing for 
bonds bearing a uniform interest of four and 
a half per cent., and without the payment of 
any commissions; or, in other words, to report 
back a simple funding bill. 

Mr. GARFIELD, of Ohio. I have the floor, 
and have not yielded for any such motion. It 
would be an indelicacy to instruct a conference 
committee. The Senate would reject any re- 
quest for such a conference committee. If 
there be any it must be a free and full confer- 
ence. JI demand the previous question on my 
motion to refer the matter to another confer- 
ence committee. 

The previous question was seconded and the 
main question ordered. 

The House divided; and there were—ayes 
123, noes 23. 

So the motion was agreed to. 

The CHAIR stated that he had appointed 
the same members as managers of the confer- 
ence on the part of the House. 

ELECTION OF REPRESENTATIVES. 

Mr. ALLISON. Iask unanimous consent 
to take from the Speaker’s table Senate amend- 
ments to the bill (H. R. No. 1705) to fix the 
time for the election of Representatives, that 
we may non-concur in the amendments and 
appoint a committee of conference. 

Mr. RANDALLand Mr. HOLMAN objected. 

MESSAGE FROM THE PRESIDENT. 

A message from the President of the United 
States, by Mr. Horace Porter, one of his sec- 
retaries, announced that the President had 
approved and signed the bill (H. R. No. 974) 
making appropriations for the legislative, exec- 
utive, and judicial expenses of the Govern- 
ment for the year ending the 30th of June, 
1871, 

MESSAGE FROM THE SENATE. 

A message from the Senate, by Mr. Sympson, 

one of its clerks, announced that the Senate 


ant 


the jointresolution (S. R: No. ‘305)'to determ- 
ine the construction of an’ act to provide 
internal rora to support the Government, 
and for other: purposes, approved 
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The message also announced thatthe Senate 
had passed without amendment billsand ajoint 
resolution of the House of the following titles : 

An act.(H..R. No, 1176) to provide for: the 
settlement of the claims of Archer N. Martin, 
late assessor of internal revenue for the seventh 
collection distriet of Pennsylvania; 

An act (H. R. No. 1902) for. the relief of 
Francis A. Conwell; 

An act (H. R. No. 2100) for the relief of 
Charles A. Frazer, of Harrison county, Texas, 
and Joseph H. Sloss, of Colbert county, State 
of Alabama, of all political disabilities; and 

A joint resolution (H. R. No. 822) authoriz- 
ing the Secretary of War to transfer to Keo- 
kuk, lowa, condemned ordnance for the orna- 
mentation of the soldiers’ cemetery at that 
place. 

The. message further announced that the 
Senate had passed bills and a joint resolution 
of the following titles, in which the concur- 
rence of the House was requested : 

An act (S. No. 55) granting the right of way 
and land to the Pecos and Placer Mining and 
Ditch Company of New Mexico ; : 

An act (S. No. 574) to extend the time for 
the reversion to the United States of the lands 
granted by Congress to the State of Michigan 
to aid in the construction of a railroad from 
Père Marquette to Flint, in said State, and for 
other purposes; 

An act (S. Na. 990) for the relief of the heirs 
at law of Clara Moore, deceased, whose hus- 
band was late register of the land office at 
Lecompton, Kansas; 

An act (S, No. 1011) to aid in the construe- 
tion of the Mobile and Pensacola railroad ; 

An act (S. No. 1050) for the relief of the 
third Arkansas cavalry; an 

A joint resolution (S. R. No. 246) granting 
the right of way to the Pensacola and Barran- 
cas railroad through the naval and military 
reservations near Pensacola, Florida. 


RIGHTS OF CITIZENS. 
Mr. PAINE demanded the regular order of 


business. 

The SPEAKER stated the regular order of 
business to be the reception of reports from 
the Committee on Printing. 

Mr. LAFLIN, from the Committee on Print- 
ing, reported the following concurrent resolu- 
tion; on which he demanded the previous 
question: i 

Resolved by the House of Representatives, (the Sen- 
ate concurring,) That there be printed of the act 
entitled * An act to enforce the rights of citizens of 
the United States to vote in theseveral States of this 
Union, and for other purposes,” approved May 31, 
1870, twenty thousand additional copies, fifteen thou- 
sand of which shall be for the House and five thou- 
sand for the use of the Senate. 

The House divided; and there were—ayes 
72, noes 88. 

So the previous question was seconded. 

The main question was ordered. ' 

Mr. STILES moved that the resolution be 
laid on the table, and on that motion demanded 
the yeas and nays, 

The yeas and nays were not ordered, 

The resolution was agreed to. 


CONTESTED ELECTIONS DIGEST. 


Mr. LAFLIN also, from thesame committee, 
reported the following resolution ; on which he 
demanded the previous question: 

Resolved, That the digest of the cases of contested 
elections in the House since 1864, prepared by the 
clerk of the Committee of Elections, under the order 
of said committee, be printed, to enable him to inéex 
the same during the recess. 


Mr. BROOKS, of New York. — I_hope they 
will not be printed. They ought to be for- 


gotten. 
Mr. RANDALL. I hope they will be 


printed, as a disgrace to the majority of this 


had agreed to the amendment of the House to || House. 
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. The previois question was seconded and the 
main. question. ordered; which was on agree- 
ing to the-resalution, ecto 

The question was put on agreeing to the res- 
olution; and there were—ayes seventy, noes 
not counted... R 

. So: the resolution was. agreed to. 

Mr. LAFLIN moved to reconsider the vote 
by which the resolution was agreed to ; and also 
moved that the motion to reconsider be laid on 
the table. ` : 

The latter motion was agreed to. 

COST OF LABOR AND SUBSISTENCE. 

Mr, LAPLIN. also, from the same commit- 
tee, reposted the following resolution ; on which 
he demanded the previous question. 

Resolved, Thatthere be printed forthe use of the 
House one thousand copies of the tables containing 
tha’ cost of labor and subsistence in the United 
States, asfurnished by the Buroau of Statistics. 

The previous question was seconded'and the 
main question ordered ; and under the opera- 
tion thereof, the resolution was agreed to. 


REPORT OF THE SMITHSONIAN INSTITUTION, 


Mr. LAFLIN also, from the same commit- 
tee, reported the following concurrent rego- 
lution; on which he demanded the previous 
question: 

Resolved, by the House of Representatives, (the Sen- 
ate concurring,) Thatten thousand additional copies 
of the report of the Smithsonian Institution for the 
year 1869 be printed, threo thousand of which shall 
be for the use of the Senate, four thousand for the use 
af the Houge, and three thousand for the use of the 
Tastitution: Provided, That the aggregate number 
of pages of said report shall not exceed four hun- 
dred and fifty, and that there shall be no illustra- 
tions except. those furnished by the Smithsonian 
Institution. i 

The previous question was seconded and the 
main question ordered ; and under the opera- 
tion thereof the resplytion was agreed to. 

Mr. LAFLIN moyed ta reconsider the vote 
by which the resolution was agreed to; and 
also moved that the motion to reconsider be 
laid on the table. 

The latter motion was agreed to, 


INDEX TO CONGRESSIONAL GLOBE, 


Mr. LAFLIN also, from the same commit- 
tee, reported the following resolution: 
Resalved by the House of Representatives, (the 
Senate concurring,) That the publishers of the Con- 
gressjonal Globe be, and are hereby, directed to insert 
an index for all of the volumes of said Globe at any 
one session of Congress in the last volume only of 
the session, with tables, diagrams, and list of mem- 
bers of cach House of Congress, on the plan adopted 
. in the volumes of said Globe for tho last session of 
the Fortieth Congress, . 
Mr. LAFLIN. I desire to explain to the 
House 
Many Meæsers. No, no. : 
Mr, LAFLIN. Then I move the previous 
question. i 
. Mr. COX.. Irise to a question of privilege. 
I moye to reconsider the vote on the resolu- 
tion for printing the tables in regard to the 
cost of labor and subsistence. 
The SPEAKER. The gentleman from New 
York [Mr. Laruin] is still on the floor, and 


his colleague [Mr. Cox] cannot move to recon- | 


sider unless the floor is yielded to him for that 


purpose. 

Mr. BINGHAM. I object to any yielding 
of the floor. , 

The previous question was seconded and the 
main question ordered; and under the opera- 
tion thereof the resolution was agreed to. 

Mr. LAIPLIN moved to reconsider the vote 
by which the resolution was agreed to; and also 
moved that the motion to reconsider be laid on 
the table. 

The latter motion was agreed to. 

POSTAL TELEGRAPH. 

Mr. LAFLIN also, from the same committee, 
reported the following concurrent resolution ; 
on which hedemanded the previous question : 


Resolved by the House of Zepresentarivee (the Sen- 
ate concarring,) That there be printed three tlou- 
sand seven hundred extra copies of the report of the 


special Committee on the Postal Telegraph, with | 


‘resolutions reported from the Committee an 


j for the yeas and nays. 


| back, with an amendment in the nature of a 


accompanying documents, of which twenty-five hun- 
dred shall be for the use ofthe House; and twelve 
hundred for he use of the Senate. ™ i 

The previous question was seconded and the- 
main question ordered; and under the opera- 
tion thereof the resolution was agreed to, 

Mr. LAFLIN moved to reconsider.the vote 
by which the resolution was agreed. ta; and 
also moved that the motion to reconsider be 
laid on the table. * none 

The latter motion was agreed to. 


COST OF LABOR AND SUBSISTENCE. — 
Mr. COX. I desire now a reconsideration 
of the resolution in regard to wages. I wish 
to look at the paper. Í think it is a partisan 


paper. i 
The SPEAKER. With reference to all the 


Printing, except the resolution as to wages, 
there has been a motion made to reconsider, 
and that motion has been laid on the table. 

Mr. LAPLIN. I move to reconsider the 
vote by which that resolution was agreed to; 
and also move that the motion to reconsider 
be laid on the table. 

The latter motion was agreed to. 

The SPEAKER. The morning hour now 
commences at fifteen minutes to three o'clock, 
and reports are in order from the Committee 
on the Public Lands, 

Mr, WILSON, of Minnesota. Before pro- 
ceeding to make a report, I yield fora moment 
tothe gentleman from Connecticut, [Mr. STARK- 
WEATHER, | 

THEODORE ADAMS. 

Mr. STARKWEATHER, by unanimous con- 
sent, from the Committee on Naval Affairs, 
submitted a joint resolution (H. R. No, 869) 
for the relief of ‘Theodore Adams ; which was 
read a first and second time, reeommitted to 
the Committee on Naval Affairs, and ordered 
to be printed, l 

Mr, BENJAMIN moyed to reconsider the 
vote by which the report was recommitted ; and 
also moved that the motion to reconsider. he 
laid on the table. 

Lhe latter motion was agreed to, 

ORDER OF BUSINESS, 


Mr. ELA. I desire to move to suspend the 
rules for the purpose of putting a bill upon its 

assage. 

Mr. WILSON, of Minnesota. Ido not yield 
for that purpose. 

Mr. LAWRENCE, 
ileged report. 

Mr. BINGHAM. During the morning hour 
no privileged reports are in order. 

Mr. LAWRENCE. Iltisa report from the 
Committee on Reconstruction. 

The SPEAKER. ‘That is not privileged so 
as totake a member off the floor. Nothing bat a 
report of acommittee of conference can take 
a member off the floor. 

Mr. HOLMAN, TheHHouse decided to give 
the Committee on the Public Lands a morning 
hour. If the House should adjourn now, would |! 
they be entitled to a morning hour to-morrow ? 

The SPRAKER. The Chair would hold not, 
the committee having been called during the 
morning honr. 

Mr. HOLMAN, ThenI move that the House 
do now adjourn. S 

Mr. RANDALL. And on that motion F call 


Irise to make a priv- 


Mr. WILSON, of Minnesota. 
yielded the floor. J have sent 
it has not yet been read. 

The SPEAKER. The gentleman cannot be 
considered as having yiëlded the floor until the 
reading of the report has commenced, 

WISCONSIN LAND GRANT. 

Mr. WILSON, of Minnesota. Tam instructed 

by the Committee‘on the Public Lands to report 


I have not! 
up areport, but | 


substitute, the joint resolation (S. R. No. 11) || 
extending the time to constract a railroad from |} 


the St.:Croix river or-lake to: the west end 
of Lake Superior and to Bayfield. 600) 
Mr. HOLMAN. -I eall for the reading: of 
the original jointresolutian and the substitute. 
The Clerk read the original joint resolution. 
It provides that the grant of land heretafore 
made to the State of Wiseonsin -by the aets 
approved June 3, 1856, and May.5,-1864, to aid 
in building a railroad fram St. Croix river. or 
lake to Superior and to Bayfield be renewed 
and extended for the period of seyen years 
to the State of Wisconsin, for the use- and 
benefit af any company designated by said 
State, such extension ta commenge and date 
from May 6, 1869; all lands th be conveyed by 
patents upon the same terms and conditions as 
are contained in the acts granting land to said 
State, approved June 8, 1859, and May 4, 
1864; provided that the said railway company 
shall complete thirty miles of said road within 
eighteen months from the date of the extension 
hereby grauted, and at the rate of thiriy miles 
per year thereafter until the same is finished; 
and should said company fail to do so that 
portion of said land to which said. company 
shall not be entitled to patents shal] revert to 
the United. States, aud shall be immediately 
placed in market. It is further provided that 
patents shall not be issued for any lands except 
that situated opposite to and conterminous with 
the completed sections of said road; and that 
no further sale of any of the lands granted or 
of timber growing thereon shall be made until 
after thirty miles of said railroad shall have 


been completed and in use. . 

The substitute reported by the Committee 
on the Ppblic Lands was then read, as fol- 
lows: 
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secure to said companies, their suncedssors or assigns, 


an average price of not. more than $2 50 per acre | 
com- 


for the land, actually certified for each 
pleted sevtion oF twenty miles of said railroads, 
and to insure ån efforcenient of this section it shall 
be tlie duly of the company receiving the certificates 
from the Seeretary of the Interior as aforesaid, for 
the latids granted in aid of the constriction of the 
first section of twenty miles of dither of said rail- 
roads, and within one. year thereafter, to fix a prige 
on each ohe Hundred and sixty acre tract described 
in said certificates ii such manner and at such rates 
that the average prite of the whole amount terti- 
fied shall not. exceed §2 50 per acre, and. report 
the same to the Secretary of the Interior, 6xpos- 


ing wtopy of such report to the public in, the office : 
of the secretary of such company; and any person. 


actuully settling upon said land, or any Goverh- 


ment subdivision thereof, shall havé the right to 
purchase, atthe price so fixed, any ubsold parcel of 


said land upon payment of said price; and of pay 


mont therefor it shall be the duty of the secretary 
of such company to make out duplicate certificates 
of the sale under the sedl of the company, send one 
to the Secretary, of the Interior, and deliver the 
ather to the purchaser; and it shall be the duty of 
the Secretary of the Interior to issue to such pur- 
chaser a patent for the ‘land described in his certi- 


Reate, as in cases of land sold by the United States. | 


+ And the same formof proceeditig shall be observed 
with respect to the lands certified by the Secretary 
of the Interior on each succeeding completed soctivn 
of twenty. riites, of either line of said railroads: 
Provided, That no certificate of lands to such com- 
pany or companies on any coinpleted section after 
the first shail be made by the Secretary of the Inte- 
rior until he shall have received a report, as afore- 
said, of the pricefixed on the land, certified for the 
next preceding cuimpleted section of sither of sai 
railroads. 

Mr. BENJAMIN. I niake the point of order 
that this joint resolution is not a report of the 
Committee on the Public Lands. | 

Mr. WILSON, of Minnesota, That is not 
a point of order. 

Mr. WASHBURN, of Wisconsin. 
true in point of fact. 

The SPEAKER. The point is one recog- 
nized by the rules which any gentleman has the 
right to make. ; 

Mr. WILSON, of Minnesota. The point of 
order would come with more grace from some 
member of the Committee on the Public Lands. 

Mr. CULLOM, It is a very good point, 
nevertheless. _- 

The SPEAKER. Thegentleman from Mis- 
souri makes the point of order that this is not 
a report from the Committee on the Publie 
Lands, and the Chair will submit that question 
to tbe House. 

Mr. HOLMAN. 
on that question, 

Mr. ELDRIDGE. Let us have the facts. 

Mr. WILSON, of Minnesota. I suppose the 
Chair will decide the question. 

Mr. WASHBURN, of Wisconsin. I would 
inquire on what the gentleman from Missouri 
basis his statement that this is not a report of 
the committee? 

Mr. BENJAMIN. I donot know that Iam 
under any obligation to answer that question. 

Mr. JULIAN. Lask the gentleman from 
Minnesota [Mr. Wsison] to yield to me for a 
moment. 

Mr. WILSON, of Minnesota. I wiil do so. 

Mr. JULIAN. I have here a report of the 
Committee on the Public Lands on a resolution 
of the House to print the Land Office report. J 
ask that it may be referred to the Committee 
on Printing. 

Mr. HOLMAN. 

The SPEAKER. 


sent. 
Mr. HOLMAN, IJask that the report may 
b 


Ibis not 


Teall forthe yeas and nays 


Is this in order? 
Only by unanimous con- 


e read. a E a 
Mr. NEGLEY. If this report is Tead, will 
it come out of the morning hour? ‘ 

The SPEAKER. It must, for the morning 
hour is now running: 

Mr. NEGLEY. I object to it, then. 

Mr. JULIAN. Iwithdraw the report. | 

The SPEAKER. There may be some mis- 
apprehension from an answer made by the 
Chair some moments ago to aninguiry. Some 
gentleman asked the Chair if the House should 
now adjourn would the Committee on the Public 
Lands be entitled to another morning hour, 
and the Chair answered that they would not. 


Of course the bill now pending would continue 
to occupy the morning hour-watil disposed. of, 
The question now before the House is, “Shall 
this report be received as the report ofthe Com- 
mittee on the Public Lands? 

_ Mr. BENJAMIN, `I will say, in reply to the 
inquiry of the gentleman from Wisconsin; [Mr. 
WASHBURN; | made of. me some time ago, that 
Ido not expect, perhaps, to defeat the passage 
of this bill; but I do expect to use up this morn: 
ing hour, if the House will assist me in doing 
‘soy and thus throw the bill over, Tht ‘is the 
whole of it: : ve 

The SPEAKER, The question is upon 
receiving this as the report of the corimittes. 

Mr. HOLMAN, Upon that question L call 
for the yeas and nays. ; 

The yeas:and nays were ordered. 

Mr. WOODWARD. I catinot vòte intelli- 
gently on this question without knowing what 
thé fatts ate. 

Mr. WILSON, of Minnesota. I call upon 
the chairman of the Committee on the Publie 
Lands [Mr. Jurian] to make à statement in 
régord to this bill. 

Mr. BENJAMIN. I intend no reflection 
upon the Committee on the Public Lands. The 
gentleman knows very well what my motive is. 

Mr. JULIAN. May I say one word? 

Mr. DICKEY. I object to debate. 

_ Mr. JULIAN. This bill is reported regu- 
larly from the Committee on the Public Lands. 

The SPEAKER. The Chair apprehends 
that there is no reasonable doubt that this is a 
report of the Committee on the Public Lands; 
but the Chair recognizes the right of any gen- 
tleman to raise that point; and having been 
raised the House must pass upon it. 

‘The question was then taken; and it was 
decided in the affirmative--yeas 140, nays 16, 
not voting 74; as follows: 

YEAS—Messis. Allison, Ames, Archer, Armstrong, 
Asper, Atwood, Axtell, Ayer, Bailey, Bunks, Bar- 
num, Barry, Beatty, Beck, Benjamin, Bennett, Ben- 
tou, Bingham, Blair- Booker, Boyd, George M. 
Brooks, Buckley, Buftinton, Burchard, Roderick R, 
Butler, Cake, Cessna, Churchill, William ‘LT. Clark, 
Sidney Clarke, Amasa Cobb, Coburn, Conger, Cook, 
Covode, Cowles, Cox, Orebs, Culiom, Darrall, Dawes, 
Dickinson, Dixon, Donley, Dox, Ela, Eldridge, 
Farnsworth, Ferriss, Ferry, Fivkelnburg, Fisher, 
Fitch, Fox, Garfield, Getz, Hamilton, Harris, Haw- 
kins, Hawley; ilay, Hoar, Holman, Hooper, Jenckes, 
Johnson, Thomas L. Jones, Julian, Kolsey, Keteh- 
au, Lawrence, Loughridge, Lynch, Marshall, May- 
ham, Maynard, MeCarthy, McCormick, McCrary, 
McGrew, McNeely, Mercur, Jesse If. Moore, William 
Moore, Morphis, Daniel J. Morrell, Myers, Negley, 
Niblack, O’Neill, Orth, Packard, Paine, Palmer, 
Peck, Perce, Peters, Phelps, Potand, Pumeroy, Pot- 
ter, Prosser, Rogers, Roots, Sargent, Suwyer, Sebu- 
maker, Scofield, Lionel A. Sheldon, Porter Sheldon, 
John A. Smith, Joseph S: Sinith, William J. Smith, 
Worthington C. Smith, William Smyth, Stevens, 
Stokes, Stoughton, Strickland, Swann, Latte, Taylor, 
Townsend, fwichell, Upson, Van Trump, Van Wyck, 
Voorhees, Cadwalader C. Washbarn, William B. 
Washburn, Welker, Wells, Wheeler, Wilkinson, 
Willard, Williams, Bugene M. Wilson, Witcher, and 
Woodward--140, 

NAYS-—-Messrs: Ambler, Bird, Cloveland, Gilfillan, 
Haight, Hamill, tays, Lash, Milnes, Hhiakim H, 
Moore, Morgan, Platt, Randall, Reeves, Stiles, and 
Whitmore—16. 

NOT VOTING—Mesarg, Adams, Arnell, Beaman, 
Biggs, Boles, Bowen, James Brooks, Buck, Burdett, 
Burr, Benjamin F. Butler, Calkin, Clinton L, Cobb, 
Conner, Davis, Degener, Dickey, Dockery, Duval, 
Dyer, Gibson, Griswold, Haldeman, Hale, Hamble- 
ton, Heflin, Hill, Hoge, Hotchkiss, Ingersoll, Alex-. 
ander H, Jones, Judd, Kelley, Kellogg, Kerr, Knapp, 
Knott, Laflin, Lewis, Logan, MeKee, McKenzie, 
Samuel P. Morrill, Morrissey, Mungen, Newsham, 
Ridgway, Sanford, Schenck, 


Packer, Porter, Rice, o 
Starkweather, 


Shanks, Sherrod, Shober, Slocum, 
Stevenson, Stone, Strader, Strong, Sweeney, Ean- 
ner, Tillman, Trimble, Tyner, Van Auken, Van 
Horn, Wallace, Ward, John T. Wilson, Winans, 
Winchester, and Wood—74. 

So the House decided to entertain the bill 
as the report of the Committee on the Public 
Lands. m y 

The question was upon agreeing to the sub- 
stitute reported from the committee. 

Mr. WILSON, of Minnesota. I desire to 
make a very brief statement in reference to 
this bill. It is not a new land grant, but an 
extension of time on an old grant. The biil 
came from the Senate more than a year ago, 
|| and was referred to the Committee on the Pub- 


lin Lands, and it has been considéred by that: 
cotimittée. ‘The Senate bill nierély provided, 
for an extension of the time of the old. land: - 
grant without any condition, The Comiti 
on the Public Lands considered this question; : 
They abtached to the bill the provision known: 
ag. thd“ settlers clause,” “providing that thé’ 
latrda' shall be sold to actual settlers at á pice 
not exceeding $2 60 per acre. They required: 
cértdin guarantees; With à forfeiture of $100,- 
000, to Secure the builditig of the road. ` Îr is 
provided that. forty miles shall be built-each 
year; and if the road should not be built: the”. 
money is to be forfeited to the State of Wis- 
consin; If thë conditidns até not cdinplied 
with the land is to revert to the Government 
and to be placed in market for honiestead and 
presmiption entry. : 
I will state that 


the réute of this road ts 

thiough a section of country in Wisconstii 
where the land has been in the market a long 
time, some of it as long as twéuty years. Little 
or noue of this land is entered: There is no 
population along the line of the routé, but 
merely at the termini dnd a very few miles 
distant from the termini. ey : 

The committee have also provided for exténd- 
ing this grant to the navigable waters of the 
St. Croix river, a distance of avout eighteen 
miles in a straight line. Nearly all the land 
through which the road will pass, in conse- 
quence of this extension of the route, is settled, 
the estimate of the Land Office being that only 
eleven thousand acres remain open to entry. 
Numerous petitions from settlers in Wisconsin 
have been presented here by the Nepresenta- 
tives of the respective districts interested. T. 
suppose that to-day nearly every voter in that 
district is petitioning in favor of this measure. 
I ask to have read in connection with my re~” 
marks the substance of one of these petitions. 
They are all alike; and the reading of this 
petition should, I think, be a sufficient answer 
to the charge that the settlers near the termini 
of this route—thé only part of the route where 
settlement has extended—are opposed to this 
measure. 

The Clerk read as follows : 
‘To the Honorable the Senate and House of Represent- 

atives of the United States of America in Congress 

assembled + i 


_ The undersigned, citizens of northwestern Wiscon= 
sin, would respectfully but earnestly petition your 


honorable body to renew and confirm to the Stato 


of Wisconsin the grant of lands’ made to said State 
by acts of Congress approved June 3; 1856, aid May 
5, 1864, to aid in, the construction of.a railroad from 
Lake St. Croix, in said State of Wisconsin, tothe head 
of Lake Superior and to Bayfield. : ` 
And we further represent to your honorable hody. 
that the failure to complete said road before the 
expiration of the time limited in said acts has arisen 
from no want of desite ón tho part of tho citizens. of 
this section of the country, or of those controlling 
the franchises of said road, to have the samo’ built, 
Neither has such failure resulted from any lack of ~ 
appreciation by the people of the great advantages 
which would accrue from the building of said road, 
not.only to them but to the whole valley of the Mis- 
sissippi; but rather from the political and financial 
condition of the whole country during this period, 
which has also checked all siinilar enterprises, except 
such as lie in the path of and have been pushed for- 
ward by the immense wave of emigration which has 
been moving directly westward across the continent, 
And your petitioners would represent that a very 
large majority of the citizens of this section of Wis- 
consin have been induced to make their homes here 
chiefly by reason of their hope and confident expect- 
ation that by the aid of said grantof lands said road 
would soon be completed; and that the failure to 
build said road, or its postponement for mary years, 
which would certainly result from the. withholding 
of these lands, would be a special loss.and disad- 
vantage of great moment, not to. them alone, bat to 
the nation at large, by a failure to open the sh srtest 
and most feasible route from the navigable. waters 
of the Mississippi to those of Lake Superior, besides 


‘leaving practically inaccessible vast quantities of 
Í the most valuable agricultural, mineral, and timber 


lands in the country; and this, too, when there is a 
pressing demand for timber and lumber in the prairie 
States of the South and South west. 

‘Aud we would further represent that the only 
opposition to the renewal of said grant among those 
conversant. with the wants and resources of this se- 
tion arises from the influence and misrepresentations , 
of a very small number of persons who hope, if the 
said lands are put immediately in market, to secure 
for purposes of speculation the valuable pine lands 
embraced in said grant, 

‘And we would further represent that some of your 


hes 
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petitioners havo heretofore signed, a remohstrance 
against the renewal of said grant, anda petition ask- 
ing that said lands be put into. market, under a mis- 
apprehension of the facts, having been induced to 
believe by the aforesaid speeulatorsin pinelands that 
there was no further hope of said road ever being 
built, Your petitioners are, however, at the present 
timethoroughly convinced thatthe corporations now 
controlling the franchises ofthis road are not only 
abundantly able, but that they honestly intend (if 
the prayer of your petitioners should be granted} to 
build said road with aslittle delay as possible. 


And to this end your petitioners would ask that. 


said grant berenewed upon such conditions and with 
such restrictions as shall compel the said corporations 
to build and equip a reasonable amount of said rail- 
road each and evory year until the same shall be 
completed. i 


Mr. ELA, Will the gentleman from Minne- 
sota allow me to-ask him a question? I see 
that. these -petitioners state that -the present 


holders of this corporation are sufficiently and. 


abundantly able to build this road. Will the 
gentleman ‘state who those persons are who are 
able ta do it, so that we may have some assur- 
ance for the future? 

Mr. WASHBURN, of Wisconsin. These peti- 
tioners are the settlers in that country. 

Mr. WILSON, of Minnesota. I yield now 
to the gentleman from Wisconsin. 

Mr. ELA. Will the gentleman allow me to 
ask him a question ? 

Mr. WASHBURN, of Wisconsin. I will 
answer the question. 

Mr. ELA. You cannot answer the ques- 
tion until I have had permission to ask it. 

The SPEAKER. The gentleman from Min- 
nesota has the floor, and he will state to whom 
he yields. 

Mr. WILSON, of Minnesota. I yield to the 
gentleman from Wisconsin, 

Mr. WASHBURN, of Wisconsin. Mr. 
Speaker, it is within the recollection of many 
‘members of the House that at the March ses- 
sion of 1869 this bill passed the Senate. It 
came in here and went to the Speaker's table. 
When it went'to the Speaker’s table I asked 
that it might be passed, and made a short ex- 
planation of it, The chairman of the Com- 
mittee on the Public Lands [Mr. Juan] op- 
posed it, and suggested thatit should be referred 
to the Committee on the Public Lands, in order 
that they might examine it, stating that it was 
an improper way to legislate to take up and 
pass bills from the Speaker's table without any 
reference. Thejudgment of the House was that 
it should go to the Committee on the Public 
Lands. The gentleman from Indiana [Mr. 
Juuan] has since taken pains to inform him- 
self fully in regard to this question. He has 
visited that section of the country, and he is 
satisfied that this grant ought to be renewed, 
The interest-of the people of that district-—and 
I will say that this grant is entirely in my dis- 
trict—and the interest of the Government will 
be promoted by its renewal. 

I will state further a reason which to my 
mind should weigh with my friend from New 
Hampshire, [Mr. Exa,] who, I am glad to see, 
is on the watch in reference to the legislation 
now pending, and I say to him when he finds 
any measure which does not commend itself 
to his judgment I hope he will oppose it. I 
think when he comes to understand the fact I 
am about to state he will go with me for this 
measure, Of the alternate sections of land 
reserved by the Government along the line of 
this road thousands and hundreds of thou- 
sands of acres have been sold at $2 50 an acre 
under the expectation that a railroad would 
ran through those lands, If, then, you refuse 
to extend that grant to this road they will have 
a jast claim to have refunded to them at least 
$1 25 on each acre. $ 

This bill has been carefully considered, and 
every possible restriction put upon it in order 
to secure an honest administration of the grant. 

The original grant was from Portage, in the 
State of Wisconsin, to Lake St. Croix, and 
thence to Lake Superior. That portion of it 
between Portage and Lake St. Croix is nearly 
complete ;, within the next twelve months there 
will be nearly one hundred and fifty miles com- 


pleted to thecity of Hudson. And this is merely 
extending the time forthe completion of the 
road from St. Croix to Lake Superior. 

Mr. MOORE, of Ilinois. How much land 
is there granted? . 

Mr. WASHBURN, of Wisconsin: I think 
something less than a million acres. 

Mr. MOORE, of. Hlinois. Is this quite 
honest, or is it another case of Goat Island? 
[Laughter] 

Mr. WASHBURN, of Wisconsin.. I assure 
the gentleman that this is a case which he may 
safely vote for and feel assured that he is voting 
for an honest bill. If he voted for Goat Island, 
I leave him in the hands of his constituents. 

Mr. VAN WYCK. I desire to put a ques- 
tion to the gentleman from Wisconsin. 

Mr. WASHBURN, of Wisconsin. I shall 
have pleasure in answering ite 

Mr. VAN WYCK, Has not this grant ex- 
pired, and if the grantis given now is there 
any difference between this and giving a new 
grant to anew company? This grant was first 
made fourteen years ago 

Mr. WILSON, of Minnesota. I have not 
yielded to the gentleman from New York to 
make a speech. 

Mr. WASHBURN, of Wisconsin. I will 
answer the question which the gentleman puts 
to me with the greatest possible pleasure. I 
state in reply to the question, as I stated be- 
fore, that this is a renewal of the grant. It is 
not an original grant, and the Government has 
already sold a large amount of the reserved 
sections for $2 50 an acre. But I will not 
detain the House in further explanation of a 
bill that nearly all concede ought to pass, and 
I hope that the previous question may be sec- 
onded before the morning hour expires. 

Mr. WILSON, of Minnesota. I desire to 
ask the chairman of the committee whether he 
did not, with the view of finding out what set- 
tlers desired, go to Wisconsin? And I desire 
to ask him what was the result of that visit so 
far as his impressions in regard to this bill are 
concerned? 

Mr. WELKER. 
may be read. z 

Mr. WILSON, of Minnesota. I do notyield 
to the gentleman for that purpose. To read the 
memorial might take all day. I yield to the 
chairman of the Committee on the Public 
Lands [Mr. Jurian] for five minutes. 

Mr. JULIAN. When this bill was before 
the House last spring a year ago I opposed its 
passage very earnestly and asked its reference 
to the proper committee. The bill had an ugly 
history behind it, and in the haste of legisla- 
tion during the closing hours of the session I 
was unwilling to vote for it without reference 
and proper examination. It was referred to 
the Committee on the Public Lands, Since 
that time I have personally visited a portion 
of the locality interested in the grant, and I 
stand corrected as to some material facts that 
governed my action at that time. I found the 


I ask that the memorial 


settlers, so far as I could learn, anxious to | 


have the road built. I believe, too, that now, 
under the new auspices which will attend this 
enterprise, the road will be built. It will go 
into the hands of energetic men who mean to 
push it, and I believe will prosecute it with no 


unnecessary delay. The road, I believe, is | 


greatly needed. 

I ought to say, however, in justice to myself 
and in reply to the gentleman from Wisconsin, 
[Mr. WASHBURN, ] that Iam not perfectly satis- 
fied with this measure as it is. 
saving the lands along the line of the road for 
settlers. were made to include the timbered 
lands as well as other nds it would come 


within the rule which this House has repeatedly | 
The committee, | 
however—a decided majority of it—thought ! 
that owing to the peculiar character and situa- | 


sanctioned in these grants. 


tion of the timbered lands we ought not to 
apply those conditions. to them. 
differed from the commiitee, and on the ground 
of this difference I voted against the billin the 


If the proviso | 


On that I: 


‘form now reported to the House. 


T think all 
the lands along the line of the road save min- 
eral lands should be subjected to the beneficent 
operation of the rule which dedicates them, in 
small homesteads, to actual settlers. The build- 


Ang ofa road, and the settlement of the country 


along the line of it'are mutual helps, to each 
other; and I cannot support any proposition 
which loses sight of this principle, and thus 
favors the monopoly of the public domain, 

Mr. ELA. ‘Will the gentleman from Indiana 
[Mr. Jutray] allow me to ask him one question 
before he sits down? 

Mr. WILSON, of Minnesota. I have only 
time to move the previous question, and can- 
not yield further. 

Mr. ELA. I wish toask the gentleman how 
much of the road he visited when up there. 

Mr. WILSON, of Minnesota. I move the 
previous question. S 

Mr. ELA. I hope the House will not second 
the previous question. 

Mr. VAN WYCK. J appeal to the gentle- 
man from Minnesota whether it is fair that the 
friends of the bill should have occupied all this 
time, and that nota moment should be allowed 
to be oceupied by its opponents? 

Mr. WILSON, of Minnesota. You will have 
time enough after the previous’ question is 
seconded. : 

Mr. ELA. Will the gentleman allow an 
amendment to the bill? ; i 

The SPEAKER. Debate is not in order, 
pending the demand for the previous question, 

Mr. HOLMAN. I move that the bill be laid 
on the table; and on that motion I demand the 
yeas and nays, 

The yeas and nays were ordered. 2 

Mr. VAN WYCK. I move that the House 
do now adjourn. ; 

Mr. BINGHAM. Not quite yet. 

Mr. VAN WYCK. I demand the 
nays on the motion to adjourn. 

The yeas and nays were ordered. 

Mr. CESSNA. I desire to make an inquiry 
of the Chair, Will not the morning hour ex- 
pire before the taking of the yeas and nays, on 
the motion of the gentleman from Indiana, can 
be completed? ro 

The SPEAKER. It will. E 
_ Mr. CESSNA. Then I submit that, in press- 
ing also a motion to adjourn, gentlemen ‘are 
only destroying the time of the House, which 
must be for some other purpose. : 

Mr. BURR. Is debate in order? 

The SPEAKER. It is not. 

_ The question was taken; and it was decided 
in the negative—yeas 76, nays 104, not voting 
50 ; as follows: re 
, YBAS—Mossrs, Ambler, Armstrong, Beatty, Bon- 
jamin, Bennett, Benton, Biggs, Bird, George M. 
Brooks, Buflinton, Burr, Benjamin F, Butier, Cake, 
Churchill, Cleveland, Conner, Cook, Cowles. Davis. 
Dawes, Dickey, Dickinson, Dixon, Donley, Eldridge, 
Ferriss, Fisher, Getz, Gilfillan, Griswold, Haight 
Haldeman, Hamill, Hawley, Hay, Hoar, Holman, 
Jenckes, Thomas L. Jones, Kelley. Kellogg, Kerr, 
Knapp, Lawrence, Lynch, McCarthy, Mercur, Mór- 
gan, Morphis, Niblack, Poland, Potter, Randall, 
Reeves, Rogers, Sanford, Schumaker, Scofield, Poro 
ter Sheldon, Slocum, Worthington ©. Smith, Ste- 
yens, Stiles, Swann, Tanner, Taylor, Townsend, 
Trimble, Twichell, Van Trump, Van Wyek, Voor. - 
hees, Willard, Winchester, Wood, and Woodward—T6,, 
NAYS—Messrs. Alison, Ames, Archer, Asper, Ato ’ 
wood, Axtell, Ayer, Banks, Barnum, Barry, Beck, 
Bingham, Blair, Booker, Boyd, Buck, Burchard, 
Burdett, Roderick R. Butler, Galkin, Cessna, Wile 
liam i Clark, Sidney Clarke, Clinton L. Cobb, Co- 
burn Conger, Covode, Crebs, Cullom, Darrall, Dege- 
ner, Duval, Bla, Farnsworth, Ferry, Finkeinburs, 
Fitch, Gaiggld, Hambleton, Hamilton, Hawkins, 
Hays, Hooper, Ingersoll, Johnson, Judd, Julian, 
Ketcham, Knott, Lash, Lewis, Logan, Marshall, 
Mayham, McCormick, McCrary, McKee, MeKoenzie, — 
Milnes, Eliakim IL, Moore, Jesse H. Moore, William 
Moore, Daniel J. Morrell, Myers, Negley, O'Neill, 
Orth, Packard, Packer, Palmer, Peters’ Phelps, 
Platt, Pomeroy, Prosser, Rice, Roots, Sargent, Saw- 
ger, Shanks, Sherrod, John A. Smith, Joseph S. 
Smith, William J. Smith, William Smyth, Stokes, 
Stoughton, Strickland, Taffe, Tillman, Tyner, Upson, 
Van Aukon, Cadwalader ©. Washburn, William B. 
Washburn, Welker. Wols, Wheeler,” Whitmore, 
Wilkinson, Williams, Eugene M., Wilson, John T. 
Wilson, and Witcher—l0t, 

NOT VOTING —M Adams, Arnel, Bailey, 
Beaman, Boles, Bowen, James Brooks, Buckley: 
Amasa Cobb, Cox, Dockery, Dox, Dyer, Fox, Gibson; 


yeas and 
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Hale, Harris, Heflin, Hill, Hoge, Hotchkiss, Alex- 
ander H. Jones, Kelsey, Laflin, Loughridge, May- 
nard, McGrew, McNeely, Samuel’ Ps Morrill, Mor- 
rissey, Mungen,. Newsham, Paine, 
Porter, Ridgway, Schenck, Lionel A. Sheldon, 
Shober, Starkweather, Stevenson, Stone, Strader, 
Strong, Sweeney, Van Horn, Wallace, Ward, and 
‘Winans~50. : 


So the House refused to adjourn. 


The SPEAKER. The morning hour has 
expired, and the bill goes over until to-morrow. 


MESSAGE FROM TIHE SENATE, 


‘A message from the Senate, by Mr. Symeson, 
one of its clerks, announced that the Senate 
had agreed to the resolution of the House of 
Representatives suspending the sixteenth and 
seventeenth joint rules for the remaining days 
of the present session of Congress. 

The message also announced that the Senate 
further insisted on its disagreement to the 
amendment of the House to the bill (S. No. 
880) to authorize the refunding and consolida- 

„tion of the national debt, to extend banking 
facilities, and to establish specie payment, 
agreed to the further conference asked by the 
House on the disagreeing votes of the two 
Houses thereon, and had appointed Mr. SHER- 
man, Mr. Sumner, and Mr, Davis, the con- 
ferees on the part of the Senate. 


ENROLLED BILLS, ETC., SIGNED. 


Mr. NEGLEY, from the Committee on En- 
rolled Bills, reported that. the committee had 
examined and found truly enrolled a bill and 
joint resolution of the following titles; when 
the Speaker signed the same: 

A bill (H. R. No. 2201) to amend the nat- 
uralization laws and to punish crimes against 
the same, and for other purposes; and 

A joint resolution (H. R. No. 154) for the 
relief of Jane Dean Bishop. 

Mr. BEATTY, from the same committee, 
reported that the committee had examined and 
found truly enrolled a bill and joint resolu- 
tions of the following titles; when the Speaker 
signed the same: 

A bill (S. No. 819) to extend the time for 
presenting claims for additional bounties ; 

A joint resolution (S. R. No. 205) to determ- 
ine the construction of an act to provide inter- 
nal revenue to support the Government, and 
for other purposes, approved June 30, 1864; 
and 


A joint resolution (S. R. No. 217) to pay 
expenses of delegations of Indians visiting the 
city of Washington. 


ORDER OF BUSINESS, 


.Mr. JUDD. I move that the House now 
proceed to the consideration of business upon 
the Speaker’s table. I make this motion for 
the purpose of obtaining action on the appor- 
tionment bill, which is on the Speaker’s table. 

Mr. KELSEY. On that motion I call for 
the yeas and nays. 

Mr. BUTLER, of Massachusetts. I move to 
suspend the rules for the purpose of receiving 
and adopting a preamble and resolution that I 
send to the desk to be read. 

Mr. JUDD. I do not yield the floor. 

The SPEAKER. The motion to proceed to 
the consideration of business on the Speaker's 
table is not debatable. Pending that motion, 
a motion to suspend the roles is in order, and 
takes precedence of the other motion. 


TREATMENT OF CADETS AT WEST POINT. , 


Mr. BUTLER, of Massachusetts, I ask the 
Clerk to read the preamble and resolution I 
have sent to the desk, and I move that the rules 
be now suspended, and the preamble and reso- 
lution adopted. 

The Clerk read as follows: 

Whereas an apparently truthful letter ofcomplaint 
has appeared in the public prints, that systematic 
abuse and ill treatment have been given to a cadet 
at West Point, solely because of his race and color, 
so that he cannot in quict and safety pursue his 
studies at the national school, in which he bas been 
gppointed a pupil by the President: Therefore, 

Resolocd, That the Visitorsappointed by the House 
to West Point-be, and hereby are, authorized, asa 
committee of this House, to investigate said charges 


Peck, Perce,’ 


l 


and complaint, and -any others that may seem. to 
them proper, against the manner of conducting the 
Military Academy at West Point, with powerto sum- 
mon and examine witnesses, and to-employ a-ste- 
nographer and clerk, the expense of which investiga- 
tion shali be paid from the contingent fund of the 


House, said committee to report, by bill or others; 


wise, at any time during the next session. 


Mr. SCOFIELD. 
nays on the motion to suspend the rules, 
The yeas and nays were ordered. 
Mr. COX. I move that the House now 
adjourn. : 
MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. SYMPSON, 
one of its clerks, informed the House that the 
Senate had passed a bill, in which the con- 
currence of the House was requested, of the 
following title: 

A bill (S. No. 750) for continuing the St. 
Paul and Sioux City railroad across the Ter- 
ritory of Dakota to Yankton, or a point near 
the mouth of the Niobrara, and for continu- 
ing the land grant in aid of the same. 


WITHDRAWAL OF PAPERS, 


Mr. McCRARY asked and obtained leave 
to have withdrawn from the files of the House 
the papers in relation to a bill for a pension to 
Joseph Montgomery. 

Mr. ORTH asked and obtained leave to 
have withdrawn from the files of the House 
the papers in the case of David Bottorf. 

Mr. BENTON asked and obtained leave to 
have withdrawn from the files of the House 
the papers in the case of Patrick Hickey. 


“ADJOURNMENT, 


The question recurred upon the motion that 
the House adjourn; and upon a division there 
were—ayes 68, noes 76. 

Before the result of the vote was announced, 

Mr. STILES called for tellers. 

Tellers were ordered; and Mr. Jupp and Mr. 
SviLES were appointed. 

The House again divided; and the tellers 
reported that there were—ayes 91, noes 79. 

Before the result of this vote was announced, 

Mr. ALLISON called for the yeas and nays 
on the motion to adjourn. . 

The yeas and nays were ordered. 

Mr. FARNSWORTH. If the House shall 
now adjourn can we proceed to business on the 
Speaker’s table until after some other morning 
hour? 

The SPEAKER. Only by a suspension of 
the rules. 

The question was then taken; and it was 
decided in the affirmative—yeas 104, nays 93, 
not voting 88; as follows: 


YEAS~—Messrs. Adams, Ambler, Ames, Archer, 
Armstrong, Bailey, Barnum, Bennett, Benton, Biggs, 
Bird, Blair, George M. Brooks, Buffinton, Burr, Cake, 
Cessna, Churchill, Cleveland,Conner,Covode,Cowles, 
Cox, Davis, Dawes, Dickey, Dickinson, Dixon, Don- 
ley, Bla, Eldridge, Ferriss, Fisher, Fox, Getz, Gilfil- 
lan, Griswold, Haight, Ualdeman, Hambleton, Ham- 
ill, Moar, Holman, Hooper, Jenckes, Thomas L. Jones, 
Kellogg, Kelsey, Kerr, Ketcham, Knapp, Laflin,Law- 
rence, Lynch, Marshall, Mayham, McCarthy, MeCor- 
mick, McKee, McNeely, Mercur, Milnes, William 
Moore, Morgan, Daniel J. Morrell, Myers, Niblack, 
O'Neill, Packer, Peters, Phelps, Poland, Potter, Ran- 
dall, Reeves, Rice, Rogers, Sanford, Scofield, Porter 
Sheldon, Slocum, Worthington C. Smith, Stark- 
weather, Stevens, Stiles, Stone, Strong, Swann, 
Sweeney, Tanner, Taylor. Townsend, Trimble, 
Vwichell, Van Auken, Van Trump, Van Wyck, Voor- 
hees, Wells, Wheeler, Willard, Winchester, Wood, 
and Woodward—104. 

NAYS—Messrs. Allison, Asper, Atwood, Axtell, 
Ayer, Banks, Barry, Beatty, Beck, Benjamin, Bing- 
ham, Boles, Booker, Boyd, Buck, Buckley, Burchard, 
Burdett, Benjamin F. Butler, Roderick R. Butler, 
Calkin, William t, Clark, Sidney Clarke, Amasa Cobb, 
Coburn, Conger, Cook, Crebs, Cullom, Darrall, Dege- 
ner, Duval, Farnsworth, Ferry, Finkelnburg, Fitch, 
Garfield, Hamilton, Harris, Hawkins, Hawley, Hay, 
Lays, Ingerso}l, Johnson, Judd, Julian, Knott, Lewis, 
Logan, Loughridge, Maynard, McCrary, McGrew, 
MeKenzie, Eliakim il. Moore, Jesse H. Moore, Mor- 

his, Orth, Packard, Paine, Palmer, Peck, Platt, 

Pomeroy, Prosser, Roots, Sargent, Sawyer, Shanks, 
Lionel A. Sheldon, John A. Smith, Joseph S; Smith, 
William J. Smith, William Smyth, Stevenson, Stokes, 
Stoughton, Strickland, Tatfe, Tillman, Tyner, Upson, 
Van forn, Cadwalader C. Washburn, William B. 


| Washburn, Welker, Whitmore, Wilkinson, Williams, 


Eugene M. Wilson, Joba T. Wilson, and Witcher—03, 
NOL VOLING—Messrs. Arnell, Beaman, Bowen, 


I call for the yeas and 


mittees: : : 

By Mr. CLARK, of Texas:. The petition of 
Robert P. Blount, of Washington county,Texas, 
for removal of his political disabilities. 

By Mr. KELSEY: The’ petition of M. L. 
Davis, of Dansville, New. York, for a time- 
demand currency and free banking. 

By Mr. LOGAN: The petition: of Daniel 
Boon, for a pension. esha 

Also, a petition asking: relief ‘for’ Colonel 
George R. Marvel, late of the thirteenth Ili- 
nois cavalry. 

By Mr. TOWNSEND: A petition of citi- 
zens of Chester, Pennsylvania, for repeal of 
income tax. 

By Mr. TRIMBLE: The petition of F. W. 
Dodds, of Calloway county, Kentucky, for the 
removal of his political disabilities. i 

Also, the petition of Robert Muldron, of 
McCracken county, Kentucky, for removal of 
his political disabilities. 


IN SENATE, 
Turspay, July 12, 1870. 


The Senate metat eleven o'clock a. m. Prayer, 
by the Chaplain, Rev, J, P. Newman, D. D. 

On motion of Mr. HAMLIN, and by unan- 
imous consent, the reading of the Journal of. 
yesterday was dispensed with. 


ST. PAUL AND SIOUX CITY RAILROAD. 


“Mr. HAMLIN, Mr. President, the Terri- 
tory of Dakota hag no representative on the 
floor of this body. Railroad grants have been 
passed by the Senate, I believe, for almost all 
creation. There is one little bill reported for 
a road to the capital of Dakota Territory. It 
has been reported by the Committee on Public 
Lands, and I ask the Senate to take it up and 
pass it at this time. The Senator from Iowa, 
{Mr. Har.ay,] whois very careful in all these 
matters, has examined the bill all through, and 
I have his approval of it, every word. Task 
that Senate bill No. 750 be taken up now, 

The VICE PRESIDENT. The Senator 
from Maine asks the unanimous consent of the 
Senate to proceed to the consideration of'a bill 
for a land grant in Dakota. The Chair hears 
no objection. Does the Senator yield for the 
morning business? 

Mr. HAMLIN. No, sir; I wish to have the 
bill acted upon now. 

Mr. TIPTON. I think the morning: busi- 
ness had better be progressed with first. 

Mr. HAMLIN. I hope. the Senator will let 
the bill be passed now, as it is before us. 

By unanimous. consent, the Senate, asin 
Committee of the Whole, proceeded to con- 
sider the bill (S. No. 750) for continuing the 
St. Paul and Sioux City railroad across*the 
Territory of Dakota to Yankton, and-for con-: 
tinuing the land grant in aid of the same... 

The Committee on Public landsreported the 
bill, with amendments. : : 

The first amendment.was in section one, line 
eight, after the word ‘‘ Minnesota’ to insert 
the words ‘‘or from some point on their road 
south thereof, in said State ;’’ so that the.sec- 
tion will read: ae 

That the St. Paul and Sioux City Railroad Com- 
pany, a body-corporate under and ‘by. virtue of the 
laws of the State of Minnesota, is hereby.authorized 
and empowered to continue and construct its line 
of road westwardly from some suitable point or its 
line of road at or near the great. bend of the Des 
Moines river, in Cottonwood county, Minnesota, or 
from some point on their road south thereof in said 
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State, wostwardly on'sith route as may be- author- 
ized by the laws of said: State .to the bast boundary 
line of, Dakota Territory, thence westwardly on the 
most feasible lingin and through the Territory of 
Dakota to Yankton, un the Missouri river. 


The amendment was agreed to. 
The next amendment was in settion two, 
line four, to strike ott the word ‘ Missouri” 
and insert ‘ Minnesota ;’ in line fourteen to 
strike out the words ‘said State’? and insert 
‘(the States ;’’ and in line fifteen, after the word 
t‘ Minnesota, toinsert the words “and lowa;”’ 
so that the section will read: 


That for the purpose of aiding in the construction 
of said-road the grant of public lands heretofore re- 
ceived by said St. Paul and Sioux City Railroad Com- 
pany in the State of Minnesota, unde and by Virtue 
of.an aot of Congtess making a grant of lands to the 
Stateof Minnesota, in alternate sections, to aid in 
the construction of railroads in said State, approved. 
March’ 3; A; D. 1857, and the provisions of the act. of 
Congress approved May 12, 1864, granting additional 
seotiong of land to aid in the construction of said 
railroad, be, atid tle same are hereby, extended and 
continued in behalf of suid St. Paal and Sioux City 
Railroad Company from the point named on said 
road to the western boundary of the States of Min- 
neésota aud Lowa, thence through the Territory of 
Dakota to Yankton; the same grants, privileges, 
and iminunities, subject: tò the sane restrictions, 
conditions, and provisions as are contained in the 
acts of Congress aforesaid pertaining to the said St. 
Paul and Sioux City Railroad Company, insaid State 
of Minnesota, being hereby gtanted to the said St. 
Paulaid Sioux City Railroad Company between the 
points above tiamed. 


The amendment was agreed to. 


The next. amendment was in séction three, 
line thirty one, after the word ‘way’? to iw 
sert the words ‘‘over the same and through 
a public lands ;’’ so that the proviso will 
read: 


And provided further, That all lands within tho 
limits of this grant heretofore reserved to the United 
States by an act of Congress or in any othor manner 
by competent authority, for the purpose of aiding in 
any oot ok internal improvement or other purpose 
whatsoever, be, and are hereby, reserved and ex- 
cépted ‘from the operations of this act, except as far 
as may ‘be found necessary to locate the route of said 
railroad through the said reserved lands; in which 
caso the right of way over the same and through other 
public lands fortwo hundred feet is hereby granted. 


he amendment was agreed to. 


Phe next amendment was to insert as an 
‘additional section the followings 


Sao. G And: Ue it further enacted, That the lands 
‘granted is act, excepting only such as are ne- 
cessery: for the company to reserve for depots, sta- 
tions, sidé-tracks, woodl-yards, standing ground, and 
other needful uses in operating the road, and pine 
tiigkor and mineral land, shall be sold to actual set- 
tlors only, andin quantities not more than one hux- 
dred und sixty acres to any one person, under stich 
regulations and restrictions as may be prescribed by 
the Secretary ot the Interior, at sueh prices as wiil 
secure to said company, its successors or assigns, as 
aforesaid, ati average price of not wore than $2 50 
per acre for the land agtually certified foreach com- 
pleted section of ten miles of said railroad or branch 
thereof: and to insure an enforcement of this section 
itshall be the duty of the company receiving the cer- 
tificates trom the Secretary of the Interior, às afore- 
said, for the lands granted by this act in aid of the 
construction of the first section of ten miles of said 
railroad; and within one year thereafter to fix a price 
on’ éach:one ‘hundred and sixty acre tract described 
in said certificates, in such manner and at such rates 
that the average price of the whole.amount certified 
shall not exeeed $2 50 per acre, and report the same 
tothe Secretary of the Interior, exposing a copy of 
such report, to the publicin the office of the secretary 
of such company; and any person actually settling 
upon ssid “land, or any Government subdivision 
thereof, not greater than a quarter section shall have 
the right to purchase, at the price so fixed, any unsold 
parcel of said land upon payment of said price; and 
on payment therefor it shall be the duty of the sec- 
retary of sueh company to make out duplicate cer- 
tificates of ‘the sale under the soal of the company, 
send one to the Secretary of the Interior and deliver 
the other to the purchaser; and it shall he the duty 
of the Secretary of the Luterior to issue to such pùr- 
chaser a patent for the land described in his certifi- 
cate, asin eases of land sold by the United States. 
And täs saine form of proceeding shail be observed 
wWithrespect to the lands certified by the Secretary 
of the Interior on each succeeding completed section 
of tën milés of said railroad: Provided, That ño cer- 
tificate of lands'to such company on any completed 
section after the first shall be made by the Secretary 
of the Interior until he shall have received a report, 
as aforesaid, of the price fixed on the land, certified 
for the next preceding completed section of said rail- 
read-ot branch thereof. 


-Me HAMLIN: Emove to aniend the bill 
in‘ section one, line thirteen, by inserting after 
the word “Yankton” the words. “or some | 


= 
& 


suitable point at or below the mouth of thë 
river Niobrara.’’ ee : 

The amendment was agreed to: 

Mr. HAMLIN. I move the same amend- 
ment to be inserted after the word “Yankton,” 
in the sixteenth line of the sevond settion; so 
as to make the bill harmonious. 

The amendment was agreed to. - 


Mr. HAMLIN. Then, to make sure that 
there shall be no double grant of land, I move 
to add the following proviso to the second 
section: 

Provided, That the grant hereby made is limited to 
five alternate sections designated by odd numbers 
and situated of each side of the line of said road and 
within ten. miles thereof, and only from the point to 


which the former grants extend to the terminus above 
named. 


The amendment was agreed to; 

Mr. HAMLIN. Insection two, line sixteen; 
I move to strike out the word ‘‘same’’ and 
insert “‘like;’ goas to read “the like grants, 
privileges, and immunities,’’ 

The amendment was agreed to. 

The bill was reported to the Senate as amend- 
ed, and the amendments were concurred in. 


‘Phe bill was ordered to be engrossed for a | 


third reading, read the third time, and passed. 

On motion of Mr. HAMLIN its title was 
amended so as to read: ‘A bill for contiun- 
ing the Saint Paul and Sioux City railroad 
across the Territory of Dakota to Yankton, or 
some suitable. poiut at or below the mouth of 
the river Niobrara, and for continuing the laud 
grant in aid of the same.”’ 


STURGEON BAY SHIP-CANAL, 


Mr. HOWE. Mr. President—— 

Mr. CHANDLER. [ask the Senator from 
Wisconsin after he takes up his bill to allow 
me to have a vote taken on the bill which I 
called up last night, and which was read, 

Mr. HOWE. Let the Senate take a vote 
on the bill I desire to call up; tbat is all there 
is to be done upon it. 

Mr. POMEROY. Linsist that Senators shall 
take their seats and preserve order. When 
they address the Chair they should address 
the Chair from their seats. This rusning all 
over the floor in order to attract the attention 
of the Chairis a want of decorum in the Senate 

The VICE PRESIDENT. ‘There might b 
some allowances made for the pressure of bus 
ness at this moment. 

Mr. HOWE. I ask the Senate to do mo the 
favor now to simply take up and vole upon 
Senate bill No. 620. 

By unanimous consent, the Senate, as in 
Committee of the Whole, proceeded to con- 
sider the bill (S. No. 620) granting lands to 
the State of Wisconsin to aid in the construc- 
tion of a breakwater and harbor and ship- 
eanal atthe head of Sturgeon bay, in the county 
of Door, in said State, to connect the waters 
of Green bay with Lake Michigan, in said State. 


` Fhe bill proposes to grant to the State of Wis- | 


consif, to aid in the building of a breakwater 
and harbor and ship-canal at Sturgeon bay, 


to connect the waters of Green bay with the | 
waters of Lake Michigan, inaddition toa former | 


grant for that purpose, approved April 10, 1866, 
two hundred thousand acres of the pablic lands 
of the United States within the State of Wis- 
consin, and from land to which the right of 


homestead or preémption has not attached ; to | 
T i 3 


be selected from alternate odd-numbered sec 

tions of the lands of the United States. The 
grant of lands is to inure to the use and benefit 
of the Sturgeon Bay and Lake Michigan Ship- 
Canaland Harbor Company, inaccordanee with 
an act ofthe Legislature of the State of Wiscon- 


sin conferring the lands granted to the State, | 


by the act therein referred to, on that com- 
pany, ‘The bill also extends the time allowed 


for the completion of the work and the right! 


of reversion to the United States under the act 


of Congress approved April 10, 1865, three i| over, 


additional years; bat no lands designated by | 


the United States as “mineral? before the 


| sceure to 


| land, or any Goverati 


| grant made to the 


passage of this act are to be incleded within 
this grant; and thé company is to be allowed 
to tax all vessels passing through ‘the canal a, 
rate of toll not to exceed ‘five cetits per ton, 
measurement. It algo repeals section five of 
aù act approved April 10, 1866, entitled An 
act granting to the State of Wisconsin a dona- 
tion of public lands to aid in the construction 
of a breakwater and harbor and ship-canal at 
the head of Sturgeon bay, in the county of 
Door, in said State, to connect the waters of 
Green bay with Lake Michigan, in said State.” 

Mr. RAMSEY. TheSenatorfrom Wisconsin 
consents to give way for a moment to correct 
that little matter between the Senator from 
Iowa [Mr. Hannay] atid myself in: regard. to 
the Dulath harbor bill. 

Mr. POMEROY. I object to any giviig 
way. Ifasenator gets up a bill, {I insist thatit 
shall be proceeded with until it is disposed of. 

The VICK PRESIDENT. TheSenator from 
Kansas insists on proceeding with the business 
before the Senate, unless the Senator from Wis- 
consin surrenders the floor. 

Mr. POMEROY. In order to prevent con 
fusion, when a bil ts taken up we should dispose 
of it. There is plenty of time for all these bills, 

The VICEPRESIDENT. ThesSenator from 
Kansas objects, and Senate bill No., 620 is 
before the Senate. 

The Comniittee on Public Lands reported 
the bill with an amendment, to add the follow- 
ing äs an additional sectiou: 


ve for docks and ware- 
sesinoperatingsaid canal, 
and mineral lands, shall be sot to 
and in quantities not niorë thin 
y y acres to any ono person, ander 
‘gululious and restrictions as may be presctibed 
uyot ihe Interior, at steh prices as will 


l company, its sauce r8 UF as 
I per ad 


average price of nag more than ré 

land; nnd to insure au enforcement of this section 
itshall be the duty of the company, withiu cue year: 
atter the selection of the lands lereb granted, to 
report to the Secretary of the Interior a statement 
ot all lands i Siegal subdivisions that are not 
excepted as aforesaid, fixing a price theresa at such 
rates that the average of iue whole shal! not exesed 
&2 59 per acre, avd al! be régitived: to’ 
Hh list of said lan 
HO secretary of 
and office; and: any 


company, and in the district l 
person actually settling upon l improving said 
t subdivision thereof, shall 
> at the price so fixed uny 
ad nuon payinent of said 


have ther 
old pa 
se Withuis 
id on paym 


shi to pu 


mpany to 
ex the 


lone to the See 
oth 


e tö such piirt 
patent for the Jand deseribed in his certif- 
ivate, as in cases of land sold by the United States, 

The amendment was agreed to. 

Mr. HARLAN. I wish to inquire whether 
this bill is reported from any comunittee? 

Mr. HOWE. The Committee on Pablie 
Lands. 

Mr. HARLAN. I should like to have a 
statement of what it provides, 

Mr. HOWE. It provides just what was pro- 
vided in the bill which passed here at the last 
session of the last Congre It revives the 
State of Wisconsin to baild 
a harbor and cat a canal across the isthmus, 
between Stargeon bay and Lake Michigan, and 
adds a grant of two huadred thousand acres 
of and for that purpose. -Ir adds to that bill 
the provision as to the sale of lands: hmiung 
the price to $2 50 an acre. In other respects 
itis just as the bill passed the Senate in the 
last-gession of the lest Congress. 

Mr. HARLAN. How much was the original 
grant? : 

M x HOW E. _Two hundred thousand Heres. 

Mr. HARLAN. And this adds two hundred 
thousand acres? : > 

Mr. BOWE: Yes; sir. : aS 

Mr. HARLAN. I would rather it should go 

er That canal is only a mile and a half 
P a HOWE. Is it subject toa single objec 
OR : SA 
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The VICE PRESIDENT. The Chair thinks 
itis. Itis subject to a demand for the regular 
order, the morning business not having yet 
commenced. 

Mr. RAMSEY. 
bill taken up. 

Mr. FOWLER. 
business. 

Mr. HARLAN. Has the Duluth bill been 
acted on this morning? 

The VICE PRESIDENT. 


I ask to have the Duluth 


I insist on the morning 


h It has not been. 
Mr. HARLAN. As I was the cause of its 
going over, I should be glad if it could be 
taken up. 
The VICE PRESIDENT. The Senatorfrom 
Tennessee has demanded the regular order, 
which is the morning business. 


PETITIONS AND MEMORIALS. 


Mr. WARNER presented the petition of 
Anguish M. Simmons, of Alabama, praying 
the removal of his political disabilities ; which 
was referred to the select Committee on the 
Removal of Political Disabilities. 

Mr. WARNER. [ also present the petition 
of the bar of Montgomery, Alabama, praying 
for the passage of an act to remove certain cir- 
cuit court jurisdiction from the United States 
district court in Alabama, in order that the cir- 
cuit court business may be transacted before 
the circuit judge. The petition is very short, 
and I ask to have it read; and I call the atten- 
tion of the Senate to it. í 

The Chief Clerk read as follows: 

To the Senate and House of Representatives of the 
United States: 


The undersigned, members of the bar in the mid- 
dic judicial district of Alabama, respectfully petition 
for the passage of an act to remove circuit court 
jurisdiction from the United States district court in 
Alabama, in order that thocircuit court businessmay 
bo transacted before thecircuitjudge. The arrange- 
ment now existing in Alabama in this respect is ox- 
eeptional, and we believe that no good reasons can 
be given for its continuance. 

The docket.of the circuit court of Mobile, presided 
over by circuit Judge Woods, shows but forty cases. 
There are on the cireuit courtdocketat Montgomery 
three hundred and twenty cases awaiting trial before 
the district judge, who has held court at Montgomery 
for both district. and circuit business but twenty-nino 
days in the last. three years. 7 

Your petitioners believe that it will not be found 
too laborious for tho circuit judge to hold asecond 
court in Alabama besides that now provided for at 
Mobile, and that the existing law should be so 
changed as to make the jurisdiction of these courts 
in Alabama the same as in other States. . 


Mr. WARNER.. I move that the. petition 
be referred to the Committee on the Judiciary. 

‘Lhe motion was agreed to. 

Mr. FENTON presented the petition of M. 
L. Davis, praying the adoption ofatime-demand 
currency and free banking system devised by 
him; which was referred to the Committee on 
Finance. 

Mr.: ROSS: presented the petition of Jesse 
Connell and Barrett 8. Johnston, praying to be 
allowed the sum of $4,265 80 for corn far- 
nished for the use ‘of the Army in 1862, pay- 
ment for which was refused by reason of non- 
performance of contract; which was referred 
to the Committee on Claims. =- = 

Mr. CAMERON presented the petition of 
Charles L. Thompson, guardian -of the minor 
children of William S. Thompson, deceased, 
late an engineer on the iron-clad Atlanta, pray- 
ing that a pension be allowed his wards ; which 
was referred to the Committee on Pensions. 

He also presented the- petition of Adam D. 
Myers, praying to be.allowed a pension ; which 
was referred to the Committee on Pensions. 

He also presented the petition of George 
Chorpenning, praying the passage of an. act 
requiring the settlement of liis accounts for 
extra services in carrying the mails between 
California and Salt Lake from 1851 to 1858; 
which was referred to the Committee on Post 
Offices and Post Roads. 


PAPERS WITHDRAWN. 


On motion of Mr. JOHNSTON, it was’ 
Ordered, That James. Engoldsby, have leave to 
withdraw his petition and papers from the files of 
the Senate. 
41st Cong. 2p Sess.—No. 3 
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: -. HOUSE BILE REFERRED. : : 

The bill (H. R: No. 2404) to amend section 
four of the act of March 81, 1868, was read 
twice by its title, and referred to the Commit- 
tee on Finance. 

EXECUTIVE COMMUNICATION. 

The VICE PRESIDENT laid before the Sen- 
ate a report from the Secretary of the Treasury, 
communicating, in compliance with the reso- 
lution of the Senate of June 27, 1870, inform- 
ation in relation to the proceeds of the'sale of 
abandoned lands under the act of June 7, 1862 ; 
which was ordered to lie on the table, and be 
printed. 

-KEOKUK SOLDIERS MONUMENT. 

Mr. WILSON. The Committee on Military 
Affairs, to whom was referred the joint, resolu- 
tion (H. R. No. 322) authorizing the Secretary 


ordnance for the ornamentation of the soldiers’ 
cemetery at that place, have instructed me to 
report it back without amendment. This isa 
national cemetery, and the Senator from Iowa 
[Mr. Hows] desires to have it put on its 
passage at once. I presume there will be no 
objection to it. 


By unanimous consent, the Senate,asin Com- | 


mittee of the Whole, proceeded to consider the 
joint resolution. It proposes to direct the Sec- 
retary of War to transfer from the most con- 
venient pointto Keokuk, Iowa, such condemned 
ordnance as he may deem proper, to be used 
in the ornamentation of the soldiers’ cemetery 
at that city. 

The joint resolution was reported to the Sen- 
ate without amendment, ordered to a third 
reading, read the third time, and passed. 

F. A. CONWELL. 

Mr. HOWARD. The Committee on Mili- 
tary Affairs, to whom was referred the bill (H. 
R. No. 1962) for the relief of Francis A. Con- 
well, have had the same under consideration, 
and directed me to report it back and recom- 
mend its passage. It has passed the House of 
Representatives already, and I ask that it may 
be put on its passage now. 
by a written report. 

By unanimous consent, the Senate, asin Com- 
mittee of the Whole, proceeded to consider the 
bill. It provides for the payment to Francis 
A. Conwell of the full pay and emoluments of 
a chaplain of the first regiment Minnesota vol- 
unteers, from the 6th day of May, 1864, to the 
27th day of July, 1865. 

The bill was reported to the Senate without 
amendment, ordered toa third reading, read 
the third time, and passed. 

Mr. WILLIAMS. 
to conclude a bill that was partly passed upon 
by the Senate the other night. Objections were 


{ 
made by the Senator from Iowa, [Mr. HAR- 


LAN, ] and Iam willing to accept the amend- 
ments that he has proposed, and there will be 
no farther objection to the bill. If is a bill 
for the Territory of New Mexico. J only do it 


at the instance of the Delegate from that Ter-. 


ritory. : 

‘Mr. DAVIS.  Tinsist on going through with 
the morning business. í 

The VICE-PRESIDENT. 
mittees are in order. 

Mr. ABBOTT. The Committee on Military 
Affairs, to whom was referred the bill (S. No. 
1050) for the relief of the third Arkansas cay- 
alry, have had the same under consideration, 
and have instructed me to report it back with 
a recommendation that it pass, aud Task for 
the immediate consideration of the bill. 

The Senate, as in Committee of the Whole, 
proceeded to consider the bill, which provides 
ior granting the same: bounty to the enlisted 
men of-the third Arkansas cavalry who were 
mustered out of the service on the 22d day 
of May, 1865, as is allowed all other soldiers 
enlisted for three years or during the war. 

The bill was reported to the Senate without 
amendment, ordered to be engrossed for a third 
reading, read the third time, and passed. 


Reports of com- 


I wish to ask the Senate | 


It is accompanied |} 


} 


H 


| to them. 


RAILROAD AT PENSACOLA, o ooh oot 
Mr. OSBORN. The Cominittce on Nava 
Affairs, to whom was réferred-the joint tesolu- 
tion (S. R. No. 246) granting the right of way 
to the Pensacola and Barrancas Railroad Com: 
pany through the naval and: military reserva- 
tions near Pensacola, Plorida, have instructed 
me to report it back favorably. “Task for its 
immediate passage. | : 
There being no objection, the Senate,-as in 
E of the Whole, proceeded to con: 
sider the jointresolution. ` It proposes to grant 
the right of way to the Pensacola and Barran- 
cas Railroad: Company to construct their road 
upon and ‘through the naval and military res- 
ervations near Pensacola, Florida, under such 
regulations, restrictions; and conditions as the 
Secretary of the Navy and the Secretary of 


of War to transfer to Keokuk, Iowa, condemned || War may prescribe, 


Mr. WILLIAMS. Has that been referred 
to the War and Navy Departments? 

Mr. OSBORN. The Secretary of War has 
written a letter giving acceptance to the terms 
proposed; and {I consulted the Secretary of 
the Navy in person, showed him the bill, and 
it is exactly in compliance with his wishes.’ 

Mr. WILLIAMS. Those Departments are 
acquainted with the matter, and make no objec- 
tion? i 

Mr. OSBORN. It is entirely satisfactory 

Mr. WILLIAMS. Then, of course, I make 
no objection. z 

The joint resolution was. reported to the 


| Senate without amendment, ordered to ‘be 
| engrossed for a third reading, read the third 


it 


time, and passed. ; a 
MOBILE AND PENSACOLA RAILROAD. 

Mr. WARNER, The Committee on. Public 
Lands, to whom was referred the bill (S. No. 
1011) to aid in the construction of the Mobile 
and Pensacola railroad, have instructed me to 
report it back without amendment; and as this 
is a model railroad bill, granting only six sec- 
tions of land to the mile, with- no. power to 
make up deficiencies, and with a limitation of 
sales at $2 50 an acre to actual settlers only, 
I ask for its present consideration. 

Mr. SUMNER. I desire to make a report. 
I do not like to interfere with anything. 

Mr. WARNER. This will take but a mo- 
ment. $ P :: i 

By unanimous: consent, the Senate, as in 
Committee of the Whole, proceeded to consider 
the bill (S. No. 1011) to aid in the construction 
of the Mobile and Pensacola railroad. ; 

The bill was reported to the Senate without 
amendment, ordered to be engrossed for a 
third reading, read the third time, and passed. 

REPORTS OF COMMITTEES,‘ 

Mr. FOWLER, from the Committee on Rev- 
olutionary Claims, to whom was referred the 
petition of the heirs of Captain Joshua Cham- 
berlain, deceased, submitied a report, accom- 
panied by a bill (S. No. 1055) for the relief 
of the heirs of Captain Joshua Chamberlain, 
deceased. i 

The bill was read and passed toa second 
reading, and the report was ordered to be 
printed. ` A e e S ETG a 

Mr. AMES, from the Committee on Military 
Affairs, to whom was referred the bill (H; R. 


| No. 1218) for the relief of William P. Emery, 


late captain filty-cighth United States solored 
infantry, reported adversely thereon, and thë 
bill was indefinitely postponed. © : 

Mr. RAMSEY, from the Committee on Post 
Offices and Post Roads, to whom was referred 
the petition of Robert Baldwin, praying com- 
pensation for services rendered in carrying the 
mail from Louisville, Kentucky, to St. Louis, 
Missouri, under a contract with the postmaster 
at Louisville, Kentucky, in 1865, submitted an 
adverse report thereon ; which was ordered to 
be printed. RS 

Mr. WILLEY. The bill (H.R. No. 2361) 
for the relief of the heirs of Jethro Wood, the 
inventor of the modern plow, was referred > 
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few days ago to the Committee on Patents. 
After the most vigilant endeavors I have been 
unable to get that committee together. I have 
examined the papers, and I think I am author- 
ized to move that the committee be discharged 
from the further consideration of the bill, and 
that it-be placed on the Calendar. 

The motion was agreed to. i 

Mr. SUMNER, from the Committee on For- 
cigu Relations, to whom were referred the fol- 
Jowing petitions, memorials, messages, and res- 
olutions, asked to be discharged from tWeir far- 
ther consideration; which was agreed to: 

The petition. of Stephen S. Hatch, praying 
that measures be taken for the release of Davis 
Hatch, imprisoned by the Dominican Govern- 
ment, and that he be indemnified for his losses 
and sufferings in consequence of such impris- 
onment; x 

Three petitions of G. Cluseret, who has been 
expelled from France, praying such action by 
Congress as will secure to every American citi- 
zen while abroad, under any circumstances, o 
fair hearing and trial of his cause; 

A petition of Caroline R. Wright, praying 
compensation for services rendered by her hus- 
band, Joseph A. Wright, as commissioner of 
the United States to the international indus- 
trial exhibition held in the city of Hamburg in 
1863 ; 

The petition of Louis Goldstone, praying 
compensation for services rendered in the 
exploration of what is known as the jurisdic- 
tion of the Russian American Fur Company, 
resulting, ashe alleges, in the acquisition of the 
territory of Alaska ; 

A petition of citizens of the United States, 
praying a treaty of reciprocity with the Cana- 
dian provinces ; 

A petition of John D. D. Rosset, praying 
Congress to pass a bill providing for an inter- 
national congress of republican nations ; 

A petition of iC, Hansen, praying that Con- 
gress take the necessary steps to enforce his 
rights under a certain treaty between the king- 
doms of Prussia and Denmark ; 

A memorial of the Chamber of Commerce 
of San Francisco, praying that the mission to 
China be made in every respect equal to any 
other first-class mission ; 

A memorial of W. S. Rosecrans, praying the 
enactment of a law for the promotion of com- 
merce and amity between the people of the 
United States and of Mexico, by encouraging 
the citizens of the United States to aid Mexico 
in the development of her resources; 

A memorial of the American Atlantic Cable 
Telegraph Company of New York, protesting 
against granting to foreign corporations any 
concessions for telegraphic purposes until like 
concessions are granted by foreign Govern- 
ments to American companies ; 

A memorial of the American Cable Com- 
pany, praying a grant of money toaid in laying 
a cable to the Azores islands from New York ; 
and from said islands by one branch to Lisbon, 
Portugal, and by another to Land’s End and 
London, England; and from Land’s lind to 
Havre and Amsterdam 5 

A memorial of William Cornell Jewett, pray- 
ing that the workings of the French cable on 
American soil be suspended until France au- 
thorizes the landing of an American cable on 
French soil; 

A memorial of Caleb Lowe, of Chicago, Hli- 
nois, praying the passage of an act making 
provision for the payment of his claims for dep- 
redations committed by vessels of France be- 
tween and during the years 1793 and 1801, or 
that he berestored to hisremedy against France; 

A memorial of José N. Casanova, a citizen 
of the United States, setting forth the indig- 
nities received by himself and brother at the 
hands of the Spanish Government. in Cuba, 
and asking the interposition of the Government 
in their behalf; 

A message of the President of the United 
States, communicating, in compliance. with. a 
resolution of the Senate of December 8, 1869, 


information relating to the presence of Hon. 
William McDougall at Pembina, in. Dakota 
Territory, and the opposition by the inhabit- 
ants of Selkirk settlement. to his assumption 
of the office of Governor of the Northwest 
Territory ; 

A message of the President of the United 
States, communicating, in compliance with a 
resolution of the Senate, correspondence be- 
tween the United States and Great Britain 
concerning questions pending between the two 
countries since the rejection of the claims con- 
vention by the Senate ; 

A message of the President of the United 
States, communicating, in compliance with a 
resolution of the Senate, information in rela- 
tion to the passage of any English or Canadian 
steamer through the canal of the Sault Ste. 
Marie; 

A message of the President of the United 
States, communicating, in compliance with a 
resolution of the Senate of Februrary 21, 1870, 
correspondenoe relating to the imprisonment 
of Mr. Davis Hatch by the Dominican Gov- 
ernment; 

A message of the President of the United 
States, communicating, in compliance with a 
resolution of the Senate, the correspondence 
of Charles E. De Long, minister resident of 
the United States to Japan, relating to Amer- 
ican interests in that country ; 

Resolutions adopted at a meeting of Israel- 
ites held in the city of Indianapolis, Indiana, 
on the 2d of June, 1870, in reference to the 
massacre of the Jews in the province of Rou- 
mania, and praying the interposition of this 
Government in their behalf; 

Resolutions adopted at a meeting of Israel- 
ites of the city of Memphis, asking immediate 
relief for the persecuted Jews in the province 
of Roumania; 

A resolution of Mr. CHANDLER for the appoint- 
ment of commissioners or diplomatic agents to 
open negotiations with the people of Winnipeg, 
with a view to the annexation of that district 
of country to the United States; and 

A letter of the Secretary of War, communi- 
cating, in compliance with a resolution of the 
Senate; a report of the chief of engineers 
upon the military importance of San Juan 
Island. 

Mr. HOWELL, from the Committee on Pen- 
sions, to whom were referred additional papers 
in relation to the claim of Jane D. Mumtord 
for a pension, asked to be discharged from its 
further consideration ; which was agreed to. 

Mr. POMEROY. I ask leave to make a 
report to be recommitted. The Committee on 
Public Lands have had under consideration the 
bill (S. No. 738) granting lands to the Kansas 
City and Memphis Railroad Company. The 
committee think that it cannot be considered 
at this session, although they are very favorable 
to the bill, and have made several amendments 
to it. I move that it be recommitted to the 
committee, in order that it may be reported at 
the next session. 

The motion was agreed to. 

Mr. SCHURZ. I present the testimony 
taken by the joint select Committee on Re- 
trenchment, under the resolution of the Senate 
of May 28, 1870, relative to contracts for steam- 
machinery and settlements thereunder. Iam 
directed to move that it be printed and re- 
referred to the committee. 

‘The motion wag agreed to. 

Mr. SCHURZ. I am also directed to ask 
thatthe expense of this investigation be charged 
to the general contingent fund on account of 
the Committee on Naval Affairs; and I there- 
fore present the items and move that they be 
referred to the Committee on Appropriations, 
who can attend to the matter in one of the 
appropriation bills. - 

The motion was agreed to. 

JOHN MONTGOMERY. 


Mr. CHANDLER. I ask the Senate now 
to take a vote on Senate bill No. 574. I will 


offer an amendment to it, which wil} obviate 
all objection. Ces Wake r 
Mr. DAVIS. T insist: upon the- morning 
asiness. . 
ohe VICE PRESIDENT. The: Senator 
from Kentucky insists on the morning business; 
which has precedence. : ca 
Mr. DAVIS. The Committee on Claims, 
to whom was referred the petition. of John 
Montgomery, have instructed me to report a 
bill for his relief, accompanied. by a written 
report. I should like to. have the bill passed 
now, as it is recommended by the quarter- 
master’s department. . : 
The bill (S. No. 1056) for the. benefit of John 
Montgomery was read, and passed to a. second 
reading. i 
The VICE PRESIDENT. TheSenatorfrom 
Kentucky asks the unanimous consent of. the 
Senate to consider this. bill now. : 
Mr. WILLIAMS. Letus hear the bill read. 
The Chief Clerk read the bill, as follows: 
Beit enacted, &e., Thatthere shall be, and is hereby, 


appropriated to John Montgomery, out of any money 
in the ‘Treasury not otherwise appropriated, the sum 


of $2,917 17. 
Mr. WILLIAMS. What for? p 

The VICEPRESIDENT. Thereis'areport 
accompanying the bill. : z 

Mr. POMEROY. The bill ought to state 
something about the claim. 

The VICE PRESIDENT. If there be no 
objection, the Secretary will read the report. 

The Chief Clerk read as follows: 

John Montgomery filed his petition, setting forth 
the taking possession of his tavern-house and prem- 
ises by the United States army, under General Run- 
yon, early in the late war of rebellion,:and the use 
and destruction of aconsiderable portion, and the 
prohibinon of the further transaction of his business 

y the generalin command, forall of which he claims 
a large sum as compensation. aa 

The premises are situated on the Virginie side of 
the Potomac river, at the cnd of the Long Bridge. 
Immediately after the.property was taken possession 
of by General Runyon, the commanding general or- 
ganized a board to go upon the premises, examine 
them, hear evidence, and assess.the damages of the 
petitioner. The investigation seems to have been 
carefully made, and the commission madea detailed 
roport comprehending all the items, as well rejected 
as admitted, by general schedule. The commis- 
sioners rejected the items in all the schedules but 
that marked IJ, which they recommended to be paid, 
and which the War Department refused to pay, 
because there wasno law which gaveit the authority. 
The petitioner was not satisfied with the decision 
of the commissioners—— 


Mr. HOWARD. I think that is one of those 
claims which give rise to endless debate, and 
I shall be compelled to object to it. 

Mr. SCOTT. Let me appeal to the Senator 
from Michigan to withdraw his objection. This 
bill has been heretofore considered and passed 
in the Senate after discussion, and failed in the 
House simply for wantof time. The claim has 
been rejected with the exception of $2,900, 
which is recommended by the quartermas- 
ter’s department after“investigation by a board 
detailed for the purpose. 

Mr. HOWARD. Where did the claimant 
reside at the time the damages were done him? 

Mr. SCOTT. At thetime the damages were 
done him he resided at the other end of the 
Long. Bridge, but is now a resident of Penn- 
sylvania, well known to me, and I am entirely 
satisfied that the portion of the claim that is 
now recommended is meritorious and just, and 
not within any of the exceptions. heretofore 
made. 

Mr. HOWARD. I withdraw the objection. 

The VICE PRESIDENT. If there be no 
objection the bill will be considered as read 
the third time—— ; 

Mr. WILSON. I think the bill ought to be 
amended if it is to pass now. gepen 

Mr. SAWYER. I wish to say aword about 
that. claim. Si 

The VICE PRESIDENT. The bill is still 
befere the Senate as in Committee of the Whole, 

Mr. SAWYER. Itis safe to say that there 
are hundreds of claims having exactly as much 
merit as that, some of which have been pre- 
sented to Congress and reported adversely upon 
and others reported favorably upon. ‘There is 
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no reason under the sun why that claim should 
pass unless we adopt some generah pririciple 
for settling these claims. There are cases to 
which in hardship that is a mere trifle, and yet 
the Congress of the United States pay no atten- 
tion whatever to them. I object consequently. 

The VICE PRESIDENT. There is objec- 
tion to the bill. 

REMOVAL OF DISABILITIES. 


Mr. ROBERTSON. The select Committee 
on the Removal of Political Disabilities, to 
whom was referred the bill (H. R. No. 2100) 
for the relief of Charles A. Frazer, of Harrison 
county, Texas, and Joseph H. Sloss, of Col- 
bert county, State of Alabama, of all political 
disabilities, have directed me to report it back 
without amendment and recommend its pas- 
sage. Lask for its present consideration, as 
it contains only two names. 

By unanimous consent, the Senate, as in 
Committee of the Whole, proceeded to con- 
sider the bill. 

Mr. ROBERTSON. These names were 
reported and passed in the bill we passed 
March 7, 1870, but were placed under the 
wrong States; so that this is to correct an error. 

The bill was reported to the Senate without 
amendment, ordered to a third reading, read 
the third time, and passed by a two-thirds 
vote. 

ELY MOORE’S HBIRS. 


Mr. POMEROY. Iaskunanimousconsent 
to consider Senate bill No. 990. 

There being no objection, the Senate, as in 
Committee of the Whole, proceeded to con- 
sider the bill (S. No. 990) for the relief of the 
heirs at law of Ely Moore, deceased, late regis- 
ter of the land office at Lecompton, Kansas. 

Mr. POMEROY. 1 move to amend the bill 
so as to make it read: 


{hat the Secretary of the Treasury be, and he 
hereby is, required to pay to the legal heir of Clara 
Moore, deceased, whose husband was late register 
of the land office at Lecompton, Kansas, the sum of 
$2,000, in fall of the claim made by Clara Mooro, 
(who is now also deceased,) for and on account of 
necessary disbursements for clerk hire made by Ely 
Moore during his term of office, which clerk hire 
was made essential by the great number of contested 
preémption cases heard and determined from April, 
1857, to July 18, 1859, arising in said land district. 

The bill was reported to the Senate as amend- 
ed, and the amendment was concurred in. The 
bill was ordered to be engrossed for a third 


reading, was read the third time, and passed. 
MRS. ANNIE A. HAYS. 


Mr. SCOTT. Imove that the Senate pro- 
ceed to the consideration of the bill (H. R. 
No. 1052) to increase the pension of Mrs. 
Annie A. Hays, widow of Brigadier General 
Alexander Hays, who was killed in the battle 
of the Wilderness, May 5, 1864. 

There being no objection, the Senate, as in 
Committee of the Whole, proceeded to con- 
sider the bill. It is a direction to the Secretary 
of the Interior to place on the pension-roll 
the name of Mrs. Annie A. Hays, widow of 
Brigadier General Alexander Hays, who was 
killed in the battle of the Wildernegs on the 
5th day of May, 1864, at the rate of fifty dol- 
lars per month, to commence from the passage 
of the act and to continue during her widow- 
hood, and to be in lieu of the pension hereto- 
fore granted to her under the provisions of the 
general pension laws. N 

The bill was rèported to the Senate without 
amendment, ordered to a third reading, read 
the third time, and passed. 3 

Subsequently, during the consideration of 
the civil appropriation bill, ’ . 

Mr. POMEROY. Irise to a motion which 
I suppose is privileged. I move to reconsider 
the vote by which a pension bill passed this 
morning for the relief of Mrs. Hays. I merely 
wish to have the matter kept open, as a Sen- 

„ator desires to look into it. Task to have the 
motion entered now, so that it may be looked 


to. 
TMn SCOTT. I hope it will be considered 
now. 


The VICE PRESIDENT. It can only be 
considered by unanimous consent during the 
pendency of this bill. 5 : 

Mr. SCOTT. Ihope that unanimous con- 
sent will be given, so that we may dispose of 
it at once. 

Mr. TRUMBULL. I understand the Sen- 
ator from Kansas merely wants to look into 
it, and perhaps he may withdraw the motion 
after he has examined the bill. 

Mr. POMEROY. Thave entered the mo- 
tion to enable the Senator from Vermont [Mr. 
Epamunps] to examine the bill. 

The VICE PRESIDENT. The motion will 
be entered. 

PERE MARQUETTE AND FLINT RAILROAD. 


Mr. CHANDLER. I now ask leave to take 
up Senate bill No. 574. 

By unanimous consent, the Senate, as in 
Committee of the Whole, proceeded to con- 
sider the bill (S. No. 574) to extend the time 
for the reversion to the United States of the 
lands granted by Congress to the State of 
Michigan to aid in the construction of a rail- 
road from Pere Marquette to Flint, in said 
State, and for other purposes. It proposes to 
extend the time specified in the fourth section 
of the act of Congress approved June 8, 1856, 
entitled “An act making a grant of alternate 
sections of the public lands to the State of 
Michigan to aid in the construction of certain 
railroads in said State, and for other pur- 
poses,” for the reversion to the United States 
of the lands granted by the act to aid in the 
construction of a railroad from Pere Marquette 
to Flint, and for the completion of the road, 
for the period of five years from and after the 
expiration of the act. The second section pro- 
vides that the State of Michigan may authorize 
the sale of sixty sections of the land granted to 
aid the construction of the railroad from Pere 
Marquette to Flint whenever and as often as the 
Governor of the State shall certify that ten addi- 
tional miles of the railroad are completed and 
in running order as a first-class railroad; but 
in case the railroad shall not be fully com- 
pleted from Flint to Lake Michigan within the 
time as extended by this act, all the lands in- 
cluded in the grant to which the right to sell 
shall not then have attached are to revert to 
the United States. 

Mr. CHANDLER. I move to amend the 
bill in line twelve of section one by striking 
out the words ‘‘expiration of said act’? and 
inserting ‘* passage of this act,’’ and by adding 
to the second section the following proviso: 

Provided, That said lands authorized to be sold as 
aforesaid shall include only lands situated opposite 
to and conterminous with the completed sections. 

The amendment was agreed to. 

The bill was reported to the Senate asamend- 
ed, and the amendments were concurred in. 
The bill was ordered to be engrossed for a 
third reading, read the third time, and passed. 


MINING AND DITCH COMPANY. 


Mr. WILLIAMS. I ask the Senate now to 
take up and finish the little bill for New Mexico 
to which I have before called attention. The 
Senator from Iowa is ready with his amend- 
ments, and I have no objection to them. They 
remove all objection whatever to the bill. 

By unanimous consent, the Senate, as in 
Committee of the Whole, resumed the consid- 
eration of the bill (S. No. 55) granting the 
right of way and lands to the Pecos and Placer | 
Mining and Ditch Company. 

Mr. HARLAN. I withdraw the pending 
amendment, striking out ‘‘ten’’ and inserting 
u five” on the third page. I offer the follow- 
ing amendment to section four: to insert in 
line four, after the word ‘ canal,” the words 
‘Con such plan, and of such dimensions and 
character as the Secretary of the Interior may | 
approve.” 

The amendment was agreed to. 

Mr. HARLAN. In the same section, line 
eleven, after the word “ whatsoever” I move 
to insert the words “and which may not have 


been legally claimed by homestead and pre- 
emption settlers,” me ata! 
The amendment was-agreed to. © =o 
Mr. HARLAN. I offer the following, ‘to 
come in as a proviso to section four: 
‘Provided, That the lands granted by this act shall 
be certified and conveyed for the benefit of said com- 
pany only asgaid canal shall be completed in contin- 
uous sections of five miles each, with all the neces- 
sary latoral irrigating ditehcs and flumes, subject to 
the approval of the Secretary of the: Interior, and 
embracing so much of said grant asis located opposite 
to and contermiuous with said completed sections. 
The amendment was agreed to. |. 
Mr. HARLAN. In section five, line five, 
after the word *‘sold,’’ 1 move to strike out 
the following words: 


Nor shall any of said lands become subject to pri- 
vate entry until the sameshall have first been offored 
at public sale at the increased price. 


The amendment was agreed to. 

Mr. HARLAN. Insection seven, line four, 
after the word ‘‘excepting,’’ I move to strike 
out the words ‘ mineral lands and.” 

The amendment was agreed to. 

Mr. HARLAN. In the same section, line 
twenty, after the word ‘excepting, I move 
to strike out the words ‘‘ mineral and.” 

The amendment was agreed to. 

The bill was reported to the Senate as amend- 
ed, and the amendments were concurred in. 
The bill was ordered to be engrossed for a third 
reading, was read the third time, and passed. 


ARCHER N. MARTIN. 


Mr. BAYARD. TI ask the Senate to pro- 
ceed to the consideration of House bill No. 
1176, reported by the Committee on Claims. 

By unanimous consent, the bill (H. R. No. 
1176) to provide for the settlementof the claims 
of Archer N. Martin, late assessor of internal 
revenue for the seventh collection district of 
Pennsylvania, was considered as in Commit- 
tee of the Whole. It proposes to require the 
Secretary of the Treasury to cause the claim 
of Archer N. Martin, late assessor of the sev- 
enth collection district of Pennsylvania, for 
salary and commissions earned while discharg- 
ing the duties of that office, to be audited, ad- 
justed, and paid by the proper officers of the 
Treasury Department, in accordance with the 
internal revenue laws, 

‘The bill was reported to the Senate without 
amendment, ordered to a third reading, read 
the third time, and passed. 

PAPERS WITHDRAWN. 


On motion of Mr. ABBOTT, it was 

Ordered, That William Maloy and others of the 
Eastern Cherokee delegation have leave to with- 
draw their petition and papers from the files of the 
Senate. 

DULUTH HARBOR. 

Mr. RAMSEY. Iask that the Duluth bill 
be considered. ` 

Mr. HARLAN. 
three little amendments mado. 
occupy but a moment, : : 

The Senate procceded to consider the motion 
to reconsider the vote on the passage of the 
bill (S. No. 763) granting lands to the State 
of Minnesota to aid in the improvement of the 
harbor at Duluth, Lake Superior, in said State. 

The motion to reconsider was agreed to. 

The VICE PRESIDENT. . The vote on 
ordering the bill to be engrossed for a third 
reading will be regarded as reconsidered. 

Mr. HARLAN. Ihave some amendnients © 
to offer. In section two, lines five and six, I 
move to strike out the words ‘‘and the con- 
struction of piers, wharves, and docks.” 

The amendment was agreed to. 

Mr. HARLAN. I move further to amend 
in line five, by striking out ‘* $250,000" and 
inserting ‘* $100,000.” 

The amendment was agreed to. 

Mr. HARLAN. Then I move to insert in 
the proper place ‘‘onsach plan as the Secre- 
tary of War shall approve.” 

The amendment was agreed to. 

Mr. HOWE. I do not rise to oppose the 


I desire to have two or 
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passage of this bill, but in order that a local 
interest which I am charged withthe care of 
to some extent may be pretected. I just wish 
to state the nature.of this bill.- 

The St, Louisxiver, just:before it enters the 
lake, spreads: out into what is called the Bay 
of Superior: That-bay is somè jive miles in 
length, and is separated from the lake by two 
narrow strips of land, one of which is known 
‘as Wisconsin Point and the other as Minnesota 
Point. The Government is already improving 
the entrance to the bay from the lake, and has 
made several appropriations, which, under the 
charge of the engineer’s department, have been 
and are being expended in removing the bar and 
erecting breakwaters at the outlet. Now, I do 
not objectto the passage of this bill, or to making 
another harbor for the people of Duluth, inas- 
much as Duluth is on one arm of this bay and 
Superior on the other arm, Superior being in 
the State of Wisconsin, while Duluth is in 
Minnesota. I simply wish to give notice now 
that the making of this harbor at Duluth must 
not be hereafter pleaded in bar of the appro- 
priations required for the harbor at the mouth 
of the river. ; : 

Mr. CASSERLY. I think I was not in my 
place the other day when this bill passed the 
Senate, and had no opportunity to offer some 
amendments to it. In line nineteen, page 2, 
I move to insert after the words ‘‘from the’’ 
the words ‘‘ odd-numbered sections of the ;’’ so 
as to read, “from the odd-numbered sections ; 
of the public lands of the United States.’’ | 
That is in accordance with the general plan of 
these’ grants, which, I suppose, proceed on the 
principle that it shall not be in the power of 
these companies to acquire great masses of land 
lying together in one body; that their interests 
shall be directed to alternate sections, so that! 
in that way they may aid in the improvement 
and increase the value of the even-numbered 
sections. J presume there will be no objec- 
tion.on the part of the Senator who has this 
bill in charge to the amendment. 

Mr. RAMSEY.. I should like to gratify the | 
honorable Senator from California in this 
respect, except tor the fact that the odd-num- 
bered sections have already been appropriated 
for a railroad. His amendment takes the life 
out-of the bill. i 

Mr. CASSERLY. The result, then, will be 
that no lands will be left there for settlement 
in these counties. 

Mr. RAMSEY. The company are required 
to sell these lands at $2 50 an acre; they are 
required to expend $1,000,000—$250,000 he- | 
yond what the lands will realize. 

Mr. CASSERLY. I think it can hardly be 
possibie that any railroad company takes all 
the odd-numbered sections in thethree counties 
named in the bill. 

., Mr. RAMSEY. : Very nearly so. 

~ Mr. CASSERLY. If the Senator willallow 
mh, I willstate my views, and then, of course, | 
if they do not meet the approbation of the Sen- 
ate he ‘will ‘prevail. I cau hardly conceive it 
possible, I repeat, that a railroad company shall 
be able to take up all the odd-numbered sec- 
tions in the large territory occupied by these 
three counties. I havelooked atthe map, and | 
I confess that I am surprised to hear the Sen- 
ator from Minnesota make the statement so 
confidently. Ido not think he is right in any 
point of view that it should be in the power of 
this or any other company to take up five hun- 
dred thousand acres of land, or any consider: | 
able portion of it, in one solid block. I move 
the amendment and ask the vote of the Senate 
upon it. $ f d 

The VICE PRESIDENT. The question is 
on theamendment of the Senator from Cali- | 
fornia. 

Mr. RAMSEY. 
agree to it. Foe . 

Mr. CASSERLY. Task forthe yeas and nays. 

‘Lhe yeas and nays'were ordered; and being 
taken, resulted—yeas 22, nays 25 ; as follows : 

=i YEAS — Messrs. Bayard, Buckingham, Casserly, 


I hope the Senate will not 
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Cole, Davis, Fenton, Fowler, Hamilton of Maryland, 
Tarlan, Johnston, Lewis, Pratt, Boss, Saulsbury, 
Schurz, Sherman, Sprague, Stockton, Thurman, Tip- 
ton, Wiley. and Wilson—22. eee 
NAYS—Messrs. Ames, Boreman, Chandler, Conk- 
ling, Corbett, Gilbert, Hamilton of ‘Texas, Hamlin, 
Howard, Howe, Kellogg, McDonald, Morrill of 


Maine, Nye, Osborn, Pomeroy, Ramsey, Rice, Rob- | 
-ertson, Sawyer; Scott, Sumner, Thayer, Williams, 


and_Yates—-25. > í 

ABSENT—Messrs. Abbott. Anthony, Brownlow, 
Cameron, Carpenter, Cattell, Cragin, Drake, Ed- 
munds, Ferry, Flanagan; Harris, Howell, McCreery, 
Morrill of Vermont, Morton, Norton, Patterson, Pool, 
Revels, Spencer, S 


Stowart, Trumbull, Vickers, and 
Warner—25, s mS 

So the amendment was rejected. . 

The VICE PRESIDENT. The morning 
hour has expired, and the sundry civil appro- 
priation bill is before the Senate. : 

Mr. RAMSEY. Will not the Senator from 
Maine allow this billto go through? . It can be 
finished in a few minutes. - 

Mr. MORRILL, of Maine. If it-can bedis- 
posed of at once I will not object. 

The VICE PRESIDENT. The appropria- 
tion bill is passed‘ over informally subject to a 
demand for the regular order, unless some 
Senator objects. 

Mr. SPRAGUE. I object. 

The VICE PRESIDENT. The appropria- 
tion bill is before the Senate; but before pro- 
ceeding with it the Chair will receive any morn- 
ing business tbat Senators may have to present. 

BILL INTRODUCED. 

Mr. THAYER asked, and by unanimous 
consent obtained, leavé to introduce a joint 
resolution (S. R. No, 248) granting condemned 
cannon for the erection of a soldiers’ monu- 
ment at Omaha, Nebraska; which was read 
twice by its title, referred to the Committee on 
Military Affairs, and ordered to be printed. 

AMENDMENTS LO APPROPRIATION BILLS, 

Mr. BAYARD submitted an amendment in- 
tended to be proposed to the bill (H. R. No. 
2165) making appropriations for sundry civil 
expenses of the Government for the year end- 
ing June 30, 1871, and for other purposes. 

Mr. SUMNER, Mr. COLE, and Mr. HAM- 
LIN submitted amendments intended to be 
proposed to the bill (H. R. No. 2369) making 
additional appropriations and to supply the 
deficiencies in the appropriations for the ser- 
vice of the Government for the fiseal years 
ending June 80, 1870, and June 30, 1871, and 
for other purposes; which were referred to the 
Committee on Appropriations. 

CONFISCATION PROCREDINGS IN VIRGINIA, 

Mr. MORRILL, of Maine, submitted the 
following resolution; which was considered by 
unanimous consent, and agreed to: 


Resolved, That the resolution of the Senate of 
Juno 20, 1870, requesting tho President to commu- 
nicate certain information of all property seized, 


condemned, and confiscated in the State of Virginia, | 


be, and the same is hereby, rescinded, 
BILL RECONSIDERED, 
Mr. DRAKE. The bill (I. R. No. 2169) 
to establish a port of delivery at Kansas City, 
Missouri, was reported upon adversely by the 


Committee on Commerce some weeks ago and | 


indelinitely postponed. I ask that by unani- 
mous consent the order of indefinite postpone- 
ment be set aside, and the bill be restored to the 
Calendar with the adverse report of the com- 
mittec, ` 

The VICE PRESIDENT. If there be no 
objection that order will be made. The Chair 
hears no objection, and it is so ordered. 

CIVIL APPROPRIATION BELE. F 

The Senate, as in Committee of the Whole, 
resumed the consideration of the bill (H. R. 
No. 2165) making appropriations for sundry 
civil expenses of the Government for the year 
ending June 30, 1871, and for other purposes, 
the pending question being on the amendment 
of Mr. Hamiix, which was to increase the 
appropriations for-casual repairs of the navy- 
yard and upper bridges from $8,000 to $16,500. 

Mr. HAMLIN. That matter wasvery care- 
fully examined bythe District Committee; and 


I have, in pursuance of their: instructions, 
offered this amendment. The bridge is to-day 
almost in.an impassable condition; it is very 
dangerous.. The people have been asking for 
a new bridge; and there will be an: absolute 
necessity for a.new. bridge in a few years; but 
wehave.had.an engineer :examine the bridge, 
and he reports that for $16,000 it may bemade 
a very good bridge for some years. I think 
my colleague will not object to the amendment. 

The amendment was agreed to. 

Several Senators addressed the Chair. 

‘Mr. HAMLIN. | hope Senators will allow 
me to offer such amendments as I am instructed 
by the District Committee to offer. | 

Mr. MORRILL, of Vermont.” I ask the Sen- 
ator from Maine to allow me to offer some 
amendments, as I am obliged to go out on a 
conference committee, and I should like to get 
rid of the amendments that I am directed to 
offer by the Committee on Public Buildings 
and Grounds; and T presume they will take but 
a few moments. a 

‘ne VICE PRESIDENT. Doesthe Senator 
from Maine yield to the Senator from Vermont, 
who is obliged to leave the Chamber on account 
of committee business? 

Mr. HAMLIN. Yes, sir. 4 

Mr. MORRILL, of Vermont. On page 81, 
after line seven hundred and thirty-two, 1 move 
to insert the following: 

For rent of additional rooms for the use of the 
Department of the Interior, $4,000. 

If any explanation is required of this amend- 
ment I will give it. Thereis no question of 
the absolute necessity of this appropriation, 
and we shall have to do much more before very 
long. he Department is crowded: with: the 
Land Office, the Pension Office, the Patent 
Office, the Statistical Bureau, the Educational 
Burcau, and this appropriation is indispensable 
for the accommodation of the clerks, who are 
now crammed six in a room. 

The amendment was agreed to. ; 

Mr. MORRILL, of Vermont. Iam directed 
by the Committee on Public Buildings and 
Grounds to offer another amendment. | {bis to 
insert on page 28, after line six hundred. and 
sixty, the following : : PPa 

For taking out private stairway leading from tho 
law-library to the Sapreme Court room, and fitting 
up tho rooms thus made with shelving for the library, 
$2,000, . . 

I wili simply say that this is a proposition to 
take out an old and uselessstairway, which has 
been shut up and inclosed for years, and which 
will make two very comfortable additional 
rooms for the accommodation of ‘the library 
and those thereabout. awe 

The VICE PRESIDENT. The Chair will 
state to the Senator that the point where he 
proposes to insert the amendment appears to 
be in the middle of the paragraphs in regard 


| to the Washington aqueduct, which run down 


to line seven hundred and sixty-three. 

Mr. MORRILL, of Vermont. Then Ihave. 
made a mistake. : 

The VICK PRESIDENT. At the end of 
line six hundred and thirty, at the conclusion 
of the appropriations ‘‘ for public works in and, 
around Washington,” would be a good place 
to insert the amendment. 

Mr. MORRILL, of Vermont. 
where it comes in. 


The VICE PRESIDENT. 


Ido not care 


It will be in- 


serted there if it shall be agreed to. 
` The amendment was agreed to. 
Mr. MORRILL, of Vermont. On page 13, at 
the end of line two hundred and eighty-nine, 
I move to insert the following proviso: 


The VICE PRESIDENT. Thisisà proviso 
> appropriation for the constrae- 
t-house, post office, and custom- 
; , ig at Omala, Nebraska. -ihe 
Committes on Appropriations recommend-an 


house buildi 
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appropriation of $50,000 for that purpose, and 
that has been.concurred in. 

Mr, MORRILL, of Vermont. We have 
limited all these buildings to a plan and: esti- 
mate before they shall be commenced, and pro- 
vided in every instance, where an independent 
bill has been reported, that they shall be com- 
pleted for the sum estimated. J think it-right 
and proper, if an appropriation for this build- 
ing is to be made in this bill, that it shall be 
so confined; so that the expense shall not 
exceed the amount appropriated. : 

Mr. MORRILL, of Maine. Very well.” 

The amendment was agreed to. ~ | 

Mr. MORRILL, of Vermont. On page 25, 
after line five hundred and twenty-eight, I 
move to insert the following: 

For an iron fence, and paving and improving 
around Franklin square, $25,000, 

The amendment was agreed to. 

Mr. MORRILL, of Vermont. On page 26, 
line’six hundred and twelve, I move to insert į 
the following: ; 

Provided, That an act entitled “An act to amend 
she charter of the Washington Gas-Light Company,” 
approved January 30, 1865, be, and the same is here- 
by, repealed. ' ` 

I only desire to call theattention of the Sen- 
aie to this subject.. During the war the price 
of gas was raised up to four dollars per one 
thousand feet, with a discount of ten per cent. 
It has remained so ever since the close of the 
war, except a slight reduction in 1869, although 
the price of coal has gone down and is nearly 
as low now as it was prior to the war. We 
have unquestionably paid the gas company of 
this city $100,000, or atleasta large sum above 
what would have been a fair price for the gas 
consumed by the Government. The amount 
consumed by the Government has heretofore 
been very large. Itis somewhat diminished 
now, as the city pays for some of the streets or 
avenues that we were formerly in the habit of 


lighting. 
CONKLING. Has itnot been reduced 


Mr. 
twice? 

Mr. MORRILL, of Vermont. It has beon 
reduced once. 

Mr, CONKLING. 
it twice. 

Mr. MORRILL, of Vermont. ‘Chey do not 
even charge as much as they are allowed by 
law to charge. There is no reason why it 
should be charged at present rates in compari- 
son with the price of the raw material. Iknow 
that every Senator has been importuned by an | 
officer of the other House—a very respectable 
man-—-who is an agent of this company; and 
Senators will have drop-lights given them; and 
if they have houses in this city, they have 
perhaps some consideration given to them in 
relation to their gas. But it seems to me that | 
it is manifestly just and proper that we should 
return to the price of gas in 1862. If this 
amendment should be adopted it wiil leave 
the law so that they will get 

Mr. POMEROY. Who is the man to whom 
the Senator refers? T never saw him. 

Mr. MORRILL, of Vermont. Bailey. Under 
this amendment they will get over $2 50 from 
the Government and about twenty-five cents 
more from the citizens of the District for every 
thousand feet of gas. We have repealed the 
tax on gas; and Í trust this amendment will 
be allowed to pass. 

Mr. POMEROY. All I know is that gas 
is as cheap here as it is anywhere else. It is 
certainly as cheap as in any place I have ever 
lived. TI do not see any reason why we should 
change it. Soc 

Mr. MORRILL, of Maine. Ithink itan act 
of justice, perhaps, to the company, that I 
should state some facts which have been fur- 
nished us, and which are to be found probably 
upon the desk of each Senator. From the 
statements of the company, giving a compara- 
Live estimate of the price of gasin Washington 


H 


I think we have reduced 


| on the company. 


and in other large places in the country, and 
other corresponding cities as to population, it i 


will be seen that the price of gas in this city is 
not above the average price iw the country: It 
is stated to be something below ‘it. In this 
statement J find the following: : a 

“Tho tax bill now beforé Congress takes off the 


tax on gas. This will reduce the gas per.one thou-: 


sand feet to three dollars.” B 

If Senators take an interestin this question, 
the facts may be seen in theslip of paper which 
lies on the desk, I suppose, of each Senator; 
one has becn handed to me.. I of course 
have not the means of knowing: whether this 
proposition: would ‘be. just or not. I-under- 
stand that ihe repeal of the amendatory act of 
1865 would reduce the price of gas to $2 50. 
Now; if you add to that the tax, which. is 
twenty-five cents per thousand feet, that would 
make the net price of gas to the company 
$2 25. As I said before, I have no means of 
knowing whether this proposition is just or not; 
but it occurs to me that it would be very severe 
T ask the Senator from Ver- 
mont whether lam right in supposing that if 


this repeal takes effect it will reduce the price | 
of gas to. $2 50 per thousand feet, and deduct-. 


ing the Government tax of twenty-five cents 
per thousand feet, leaving it $2 25 per thou- 
sand feet, a lower price than it ought to be? 

Mr. MORRILL, of Vermont. I think it will 
remit them to $2 80 per thousand feet for gas 
furnished the Government and three dollars 
for that furnished to the people of the District. 

Mr. SHERMAN. How would it be under 
the old Jaw, which you propose to revive? 

Mr. MORRILL, of Maine. It is more than 
that; but they.do not take even what they are 
allowed to take by law. ‘They make a larger 
discount. . 

Mr. SHERMAN. What is the amount 
allowed by the old Jaw, which you propose 
to revive? 

Mr. MORRILL, of Maine. If the Senator 
from Vermont will allow me, the statement 
the company has furnished me is this: . 

“It may be proposed to repeal the act of January 
30, 1865, and thus compel the gas company to furnish 


gas at the price of July 11, 1862, namely; to United 
States per one thousand feet, $2 52; tocitizens, $2 70.” 


I submit to the Senator from Vermont that | 


if the tax of twenty-five cents per thousand 
feet be taken from that it reduces the price of 
gas to the Government to a very low figure. 
Mr. MORRILL, of Vermont. As I under- 
stand it, the present figures are four dollars 
per thousand, end ten per cent. off for the Gov- 
ernment and five per cent. off for individuals. 
Mr. SHERMAN, 
under the law you refer to? 
Mr. MORRILL, of Vermont. 
in 1862, $2 52 and $2 70. 
Mr. SHERMAN. 
the ta 


What it was 


repealed the tax. 

Mr. SHERMAN. 
still retained. 

Mr. MORRILL, of Vermont. 
allowed to add that by law. 

Mr. SHERMAN. [call the attention of the 
Senator to the fact that if the rate is now fixed 
by law they would not be allowed to add the 


tax. ; : 

Mr. MORRILL, of Vermont. J am willing 
to allow them to charge it, if they are not 
allowed to do so now. 


Mr. SHERMAN. I do not know myself the |} 


price to which they should be limited. 
Mr. SCOTT. I hold in my hand a state- 


ment which purports to give the state of this | 


question. As I understand the amendment 
offered by the Senator from Vermont, it will 
repeal the act of 1865 and bring us back to the 
law of 1862, which would fix the price of gas 
consumed by the Government at $2 77 per 
thousand fect. Now it is manifest that there 
are other considerations that enter into this 
question. Coal in 1862 was delivered at this 
point at a much Jess price than itisnow. Those 


of us who have had any experience in buying j 


Cumberland coal know that we paid nine dol- 


What would bethe price | 


They would have to pay | 
ax? 

Mr. MORRILL, of Vermont. We have i 

No; the tax on gas is | 


They sre | 


i 


lars “per ton during this winter for it.’ “Labor 
of course is higher, because neither labor nor 
coal has got back to the standard of 1862.. The 
gas company, according to this statement, are’ 
charging only three dollars -per thousand feet,.. 
and yetithis repeal would send: them: back to: 
$277." Surely it ought not to be brought lower’ 
than the-sum they are now charging, three. dol-, 
lars per thousand feet. - mee Poh ea 
The VICE PRESIDENT. The question is: 
on the amendment of the Senator from Ver- 


mont. - 
‘Mr. MORRILL, of Vermont. ` T withdraw: 


|| the amendment for the present. ` : 


Mr. HAMLIN. I move to amend the last 
section of the bill, on page 48, line ten, by in- 
serting after the word “ narrowed” the words 
“òr arched and converted into a sewer ;” go 
that the clause will read:  - 

Arehercby appointed a¢ommission, whoshall cause 
the Washington city canal, either in whole or in part; ` 
to be dredged, or, if deemed best, dredged and. nar- 
rowed or arched and converted into a sewer., 

This matter was referred to the Committee 
on the District of Columbia, and we have had 
the reports of engineers and of scientific gen- 
tlemen, and we have had the evidence of. citi- 
zens who are interested, who live along and 
around the canal, and in other parts of the city, 
before the committee. There are various pro- 
jects forthe improvement ofthe canal. Oneisto 
dredge the canal and leave it asitis. Another 
is to dredge it and narrow it; and the third is 
what I propose here, to convert it into a sewer. 
This section provides for a commission who 
shall have authority to determine the: question. 
of dredging or narrowing, but it excludes them. 
from determining upon the other question. I 
simply put in these words so that thecommis-: 
sion shall have the three propositions before 
them instead of two. a, Pak 

The amendment was agreed to. 


Mr. HAMLIN. I now move to further 
amend that section by striking out all after the 
words just inserted, in the following words: - 

And for the purpose of making this improvement 
the corporate authorities of the city of Washington 
are hereby authorized and directed to levy and col- 
lect a tax of $100,000 upon all taxable property in 
said city, for defraying part of the expenses thereof, 
and the sum of $50,000 is hereby appropriated, out 
of any money in the Treasury not otherwise appro- 
priated, for the purpose of defraying in part the 
expenses of the same; and out of any moneys aris- 
ing from the sale of any real-estate, should any take 
place belonging to said canal, the Government shall 
first be indemnified for any moneys hereby appro- 
priated; the improvements aforesaid to be paid for 
at the rate of one third by the Government and two 


i! thirds by the city as the work progresses, and the 


total expenditure not to exceed the amount herein 
proyided for, i i 

The effect of my motion is precisely this: 
this canal belongs to the canal company, and 
they have certain rights appurtenant thereto. 
They own thelands alongthe canal. This sec- 
tion provides that the city of Washington shall 
contribute $100,000 toward the improvement 
of the canal, be it what it may, and it provides 
that the Government shall contribute $50,000 ; 
and then the words which I propose to strike 
out provide that if any of the lands along the 
canal—I suppose they are along the canal; it 
does not say. where they are—shall be sold, the 
money arising from the sales of those lands shall 
be applied to the reimbursement to the Gov- 
ernment ofits proportion which thissection pro- 
vides it shall pay toward putting the canal, in 
proper condition. I think those words ought 
to go out. ; 

The amendment was agreed to. 


Mr. HAMLIN. [now offer the following 
amendment, to come in as an additional sec- 


tion: 

Src.—. And be tt further enacted, That an act enti- 
tled “An act to provide for the paving of Pennsylva- 
nia avenue,” approved July 8, 1870, be, and thesamo 
is hereby, so amended that the Government-of the 
United States shall pay the expense of paying. said 
avenue in front of the publie parks to within two 
feet of the railroad, and also one half the expense 
imposed bysaid act upon the owners of private prop- 
erty lying and abutting upon said avenue, and asum 
of money sufficient to defray the expenses of tho 
same, and also for the expense of paving, relaying 
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the brick footwaysand resetting the ourbstones along 
the avenue front of thé Botanio Garden, and neces- 
sary contingent expenses, and tho expense of grad- 
ing be, and the same is hereby, appropriated out of 
any moncy in the Treasury not otherwise appropri- 
ated, and the same shall be paid upon tho requisition 
of the commissionors named in said act. And said 
commissioners in paving said avenue shall have the 
power to establish the grade of the same and con- 
form the sidewalks thereto; and the corporate au- 
thorities of thecity of Washington are hereby author- 
ized to assess and collect a. tax sufficient to defray 
all expense imposed upon said city for paving said 
avenue by the act aforesaid. 

: The Senate passed a bill providing for pav- 
ing Pennsylvania avenue. ‘That bill provided 
that the Government should pay the expense 
of paving opposite the Botanic Garden and 
opposite the little parks along the avenue, and 
it provided, furthermore, that one half of the 
additional expense should be paid by the Gov- 
ernment, first, however, deducting that strip 
in the center of the avenue which the railroad 
company were bound to pave. That bill went 
to the Elouse. It was killed; and the House 
sent us another bill which we have passed. 
That bill providedthat the Government should 
pay for paving opposite the Botanic Garden ; 
that the city should pay for the paving at the 
intersection of the streets and opposite the 
parks, and leaving all the rest of the avenue to 
be ‘paved by the property-holders. When that 
bill was before the Senate the Senator from 
Kentucky [Mr. Davis] said it was an unjust 
bill. I felt every word that the Senator from 
Kentucky uttered to be true to the letter; but 
l had information which led me to believe that 
we must take that bill to pave Pennsylvania 
avenue or none atall, and Í sat in silence and 
heard the just words of the Senator from Ken- 
tucky, because I believed it was only possible 
to get through a bill of that character. 

Now, sir, this amendment proposes to put 
back the payment of that sum as the Senate 
originally proposed it in their bill, and it is 
just. ‘lo ask the property-holders upon the 
avenue to pay the whole expenses of paving 
is an outrage, and nothing short of an out- 
rage, in my judgment. An ordinary store 
with a frontage of thirty feet will incur a tax 
of between four and five hundred dollars. 
The paving of Pennsylvania avenue is for the 
whole city, and not only for the whole city, but 
for the whole nation, or those of the nation 
who have occasion to pass and repass on it. 
If there is anything just on earth, itis that the 
Government shall come in and share equally 
with the property-holders in paving the avenue, 
I hope the amendment will be adopted. 

Mr. HARLAN. I do not concur with the 
honorable Senator from Maine in his ideas of 
justice. The people who live on the other 
streets pay for paving the streets in front of 
their property, and I see no difference between 
the owner of property on another street in 
Washington city and the owner of property 
on Pennsylvania avenue, other than that the 
property on Pennsylvania avenue is worth 
much more money in proportion to its front- 
age, is much more valuable, and on that ac- 
count the owner on Pennsylvania avenue is 
much better able to pay the expense of paving. 
‘That is all there is in it. The Government 
has been in the habit of defraying the expenses 
of keeping in repair Pennsylvania avenue up 
to this time, and that is the whole claim which 


the owners of property on that street have to | 


a continuation of the bonus. 

Mr. HAMLIN. One word in reply to the 
Senator from Iowa. It has been the rule here- 
tofore, and up to the present time, for the Gov- 
ernmentsto pave all the avenues, and the citi- 
zens to pave the streets in this city. If you 
impose upon the landholders on Pennsylvania 
avenue the expense of paving one half of the 
street, you will impose a sum equal to that 
which is now imposed upon those who live 
upon the streets; because the avenue is twice 


as wide as the streets, and you will therefore | 


assess as much of a tax upon property-holders 
on the avenue as is now assessed on the streets, 
the avenue being twice as wide. 


Mr. STEWART. Mr. President-—— 

Mr. HARLAN. If the honorable Senator 
will allow me one minute, some of the streets in 
the city that are called streets and are not 
avenues are as wide as Pennsylvania avenue 
will be when you deduct the space occupied 
by the railroad track and two feet on each side 
of it.. Deduct that proportion of Pennsylvania 
avenue, and the rest will be no wider than many 
of the streets in Washington city. i 

Mr. STEWART. It seemsto me that Con- 
gress, having laid out these streets as wide as 
they are for the purpose of the national cap- 
ital, the United States ought to bear its jast 
proportion in keeping them in order and im- 
proving them. No people would lay out a 
city in this way for the mere accommodation 
of the citizens. The city has been laid out 
on that scale for the accommodation of the 
nation. It is a scale that makes it impossible 
for the people to keep the city in any respect- 
able order. It seems to me that the Commit- 
tee on the District of Columbia should bring 
in a proposition which I will suggest to the 
chairman of that committee. Perhaps there 
may not be time to do it at this session, but it 
certainly ought to be done. The Government 
of the United States should appropriate, an- 
nually, the same amount, in proportion to the 
value of the property it has in the District, 
that the citizens are required to pay in taxes. 
That should be an annual appropriation, and 
it should be a special fund to be used for the 
improvement of streets; then allow a reason- 
able amount to be assessed upon the property- 
owners, both upon the avenues and the streets, 
in proportion to the amount that they are ben- 
efited. Of course the Government should 
bear a larger proportion in the avenues and 
wide streets which are most extensively used 
for the Government; but, at all events, the 
Government should bear an equal proportion 
for the property it owns in the District with 
the people who live in it. The city is ona 
grander scale than those people would have 
laid it out, or any other people. 

It seems to me that there should be an 
ample appropriation made in this way yearly, 
and that the chairman of the Committee on 
the District of Columbia should not be under 
the necessity of coming in here every year and 
asking for these little items. There should be 
an annual appropriation for this purpose. The 
Government should bear its proportion of the 
burden of supporting and maintaining the city 
fairly and honestly. If we are not to do that, 
let us have narrow streets, as we have in other 
cities, and abandon the public property. But 
if the public property is to be here, if we are 
to have public parks here, if the city is to be 
laid out on a seale becoming the national cap- 
ital, it is absurd to say that those who live here 
should improve it at their own expense; it is 
impossible for them to do it; and any attempt 
to do so will beʻa failure. 

It seems to me if there was a general prop- 
osition that each year the Government should 
appropriate a sum, in proportion to the value 
of its property, to be under the control of a 
board, and to be applied to the legitimate pur- 
pose of improving these streets, and that to 
be in the annual appropriation bills, the whole 
people of the country would see the justice of 
that proposition. 

So far as this particular amendment is con- 


| cerned there is no doubt that it should prevail. 


It is doing but very little, not half as much as 
we oughttodo. But at the next session I hope 
there will be a general proposition which shall 
strike the common sense and justice of the 
whole country, that the nation shall bear its 
share in proportion to the value of its property, 
as compared with that owned by private indi- 
viduals, to keep this city in order. 

Mr. HAMLIN. I desire to say to my friend 
from Nevada and to the Senate that precisely 
what he has suggested we have already com- 
menced. In the bill that we have passed 
through the Senate providing for the govern- 


ment of this District we have required an actual 
return of all the property of the city, both of 
the Government and of individuals, for the sole 
purpose of farnishing the basis upon whieh we 
can do precisely what the Senator from Nevada 
has suggested. That was the object and intent. 
We have therefore taken the first step in that 
direction, and that being complied with we shall 
take the second and carry it out at another 
session of Congress. ee al 
The VICE PRESIDENT. The question is 
on the amendment of the Senator from Maine. 
The amendment was agreed to. 


Mr. HAMLIN. I offer one more amend. 
ment, to insert as an additional section the 
following: 

And be it further enacted, That the corporation of 
Washington shall have power to issue certificates 
of indebtedness, not to exceed in amount $400,000, in 
addition to the sum heretofore authorized, and to 
bear interest at the rate of seven and three tenths 
per cent. per annum, and to be redeemable within 
five years from the date of issuc; the said cortificates 
not to be of a less denomination than fifty dollars, 
and to be receivable for taxes due said, corporation , 
to such amount yearly as such corporation may des- 
ignate by law, not however to exceed fifty per cent. 
ofthe amount due by any tax-payer. And said cer- 
tifieates shall be used for no other purpose than the 
payment of the ascertained indebtedness of the cor- 
poration of the city of Washington to the 6th day of 
June, 1870. 

The present city government, on coming 
into power, finds itself burdened with a float- 
ing debt of nearly a million dollars. This isa 
proposition to take care of that debt perma- 
nently. They do not want to issue permanent 
bonds, but they they desire to issue certificates, 
so that they can bé taken up in that way ; and 
it is limited to five years. They have not the 
present means of paying this debt, and there is 
no other wayto meet it. They desire the right 
to issue their certificates for that period of 
time, within which they hope to take them up. 

The amendment was agreed to, 

Mr. THURMAN. My friend, the chairman 
of the Committee on Appropriations, has been 
very desirous that I should move to raise some 
of the appropriations in this bill, and being 
exceedingly anxious to gratify him, I have 
looked over his bill carefully, and at last I have 
found one appropriation that ought to be raised. 
{Laughter. | 

Mr. MORRILL, of Maine. In what State? 

Mr. THURMAN. It is in a State called 
Ohio, in a town called Columbus, where I hap- 
pen to live. 3 

Mr. MORRILL, of Maine. Then I know it 
must be entirely from patriotic motives. 

Mr. THURMAN. Entirely so. Lives five 
hundred and thirty-seven and five hundred and 
thirty-eight, on page twenty-three, now read, 
‘for Columbus arsenal, for grading, making 
roads and drains, $1,000.” ‘The estimate of 
the Department was $5,000; and I am able to 
say from my personal knowledge that $5,000 
are required. This is one of the most import- 
ant arsenals in the United States. The Gov- 
ernment owns between fifty and sixty acres of 
land there, if my memory is correct; a beauti- 
fal piece of land, very level, but needing grad- 
ing and rolling fully as much as will require 
$5,000. Ido not see why this appropriatioa 
was cut down. I move, therefore, to strike out 
‘fone’ and insert ‘‘ five,” which is the esti- 
mate of the Department, and I hope my friend 
will agree to it. 

Mr. MORRILL, of Maine. My honorable 
friend from Obio has been so attentive. to all 
these bills, and has been defeated on so many 
propositions to amend them, that I have a 
solicitude that he should have his way upon 
something. [Laughter. : 

Mr. THURMAN. Yes; I have been beaten 
on everything else, 

Mr. MORRILL, of Maine. Now, as to his 
remark that he does not see why thig was cut 
down, if my honorable friend will look with 
eyes of general interest, instead of local, I 
think he will see the reason why. Itis because 
in limiting the expenditures and appropria- 
tions they have all been scaled down rigidly, 
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very much like this appropriation. But out 
of appreciation of the interest which my hon- 
orable friend has taken in these bills, and the 
aid which I have received from him from time 
to time, I hope the Senate will indulge him in 
this particular, although I wish him to under- 

_ stand that he has not taken the precaution of 
giving me notice of this amendment. I ask, 
therefore, unanimous consent to consider the 
amendment, 

The VICE PRESIDENT. If no point of 
order is made upon it, of course the Chair 
makes none. The question is on agreeing to 
the amendment of the Senator from Ohio. 

The amendment was agreed to. 

Mr. RICE. I wish to offer an amendment 
to this bill. Itis to offer as an additional sec- 
tion the following: 


Suc, —. And be it further. enacted, That the Secre- 
tary of the Treasury be, and hois hereby, authorized 
and directed to cause to be constructed a suitable 
building, fire-proof, at Little Rock, Arkansas, for 
the accommodation of the custom-house, post office, 
United States circuit and district courts, andinternal 
revenue offices, and for this purpose there is hereby 
appropriated, out of any money in the Treasury 
not otherwise appropriated, $100,000, to be expended 
under the direction of the Secretary of the Treasury, 
who shall cause proper plans and estimates to be 
made,so thatno expenditure shall be made or author- 
ized for the full completion of said building beyond 
the amount herein appropriated: Provided, Thatno 
money hereby appropriated shall be used or applied 
for the purposes mentioned until a valid title to tho 
Jand for the site of such building shall be vested in 
tho United States, and until the State shall also duly 
release and relinquish to the United States theright 
to tax or in any way assess said site, or the property 
of the United States that may be thereon during the 
time that the United States shall be or romain the 
owner thoreof. 


Mr. MORRILL, of Maine. My attention was 
called away fora moment. I do not know where 
that is to come in. 

Mr. RICK. As an additional section; for a 
Government building at Little Rock. 

Mr. MORRILL, of Mainé. From what com- 
mittee does it come? 

Mr. RICE. Itis recommended by the Com- 
mittee on Public Buildings and Grounds, and 
has once before passed tho Senate. There is 
no objection to it that I know of, except that 
it is not in the bill. 

The amendment was agreed to. 


Mr. WILLIAMS. Mr. President 

Mr. POMEROY. Ihave a bill in the same 
language exactly as that of the Senator from 
Arkansas, and reported by the same commit- 
tee, which might be acted upon now. 

Mr. WILLIAMS. But Ihave the floor. That 
makes the difference. 

The VICE PRESIDENT. The Senatorfrom 
Oregon is entitled to the floor. 

Mr. WILLIAMS. I movetoamend the bill 
on page 36, line eight hundred and sixty-two, 
by striking out ‘‘twenty-five’’ and inserting 
forty,” so as to make the appropriation for 
surveying the public lands in Oregon $40,000. 
i will say that I have a letter from the Com- 
missioner of the General Land Office, specially 
recommending this addition to the amount con- 
tained in the bill, which was referred to the 
Committee on Appropriations; and there is an 
imperative necessity for the increase of this 
appropriation, ` 

The State of Oregon is a large State, with 
a vast quantity of agricultural lands, and the 
population is rapidly increasing. There are 
complaints in all parts of the State as to the 
inadequacy of the appropriations for surveys. 
I hope there will be no objection to this amend- 
ment, 

The amendment ‘was agreed to. 

Mr. SCHURZ. I offer the following amend- 
ment to be inserted on page 16, after line three 
hundred and seventy-four: 


For the erection of a public building in the city 
of St. Louis, Missouri, for the use of the custom- 
house.and other civil officers of the Government of 
the United States, $300,000; Provided, That the au- 
fhovities of the city of St. Louis shall donate to the 
United States, by a properinstrument of conveyance, 
to be accepted by the Secretary of the Treasury, alot 
of ground in said city of suitable dimensions and 
centrally Toe 1: And provided further, That the 
Slate of M shall code to the United States 


jurisdiction over the lot donated, and release and 
relinquish to the United States the right to tax or in 
any way to assess said site or the property of the 
United States that may be thereon during the time 
that tlio United States shall bo or remain the owner. 

I will simply remark that the erection of a 
building for these purposes has been recom- 
mended by the Secretary of the Treasury as 
absolutely necessary, and that the United 
States district judge has certified that. it isim- 
possible for him to hold court any longer in the 
building which now exists there. It was built 
twenty years ago, and is entirely inadequate for 
the purposes for which it is used. 

Mr. MORRILL, of Maine. I ask the Sen- 
ator if the proposition comes from any com- 
mittee ? 

Mr. SCHURZ. From the Committee on 
Public Buildings and Grounds. 

Mr. DRAKE. Iwill state, with regard to 
this amendment, that there is one very good 
reason why itshould be adopted. The ground 
now occupied, that cost the Government $37,- 
000, if you take the building off it to-day will 
sell for $150,000 at least, and the Government 
can very well afford to put up a new building 
in St. Louis when it can dispose of the old 
one at so high a rate as they can sell that one 


for. 
~ Mr. MORRILL, of Vermont. I move to 


amend the amendment by adding this proviso: 


Provided, That the total cost of the building shall 
not exceed the amount herein appropriated; and 
estimates and plans shall be approved by the Post- 
mastor General and the Seerctary of the Treasury. 

The amendment to the amendment was 
agreed to. 

The amendment, as amended, was agreed to. 


Mr. POMEROY. I offer the following 
amendment from the Committee on Public 
Buildings and Grounds, exactly in the language 
of the proposition reported from the committee 
in relation to the Little Rock, Arkansas, post 
office: 

And be it further enacted, That the Secretary of the 
Treasury be, and he is hereby, authorized and, di- 
rected to cause to be constructed asuitable building, 
fire-proof, at Leavenworth, Kansas, for the accom- 
modation of the post office, the United States courts, 
Jand and revenue offices, and for this purpose there 
is horeby appropriated, out of any money in the 
Treasury not otherwise appropriated, $150,000, to be 
oxpended under the direction of the Secretary of the 
Treasury, who shall cause proper plans and estimates 
to be made, so that no exponditure shall be made or 
authorized for the full completion of said building 
beyond the amount herein appropriated: Provided, 
That no money hereby appropriated shall be used 
or applied to the purposes mentioned until a valid 
title to the land for tho site of such building shall be 
vested in the United States, and until the State shall 
also duly release and relinquish to the United States 
the right to tax or in any way assess said site, or the 
property of the United States that, may be thereon 
during the time that the United States shall be or 
remain the owner thereof j 

Mr. TRUMBULL. Ido not know that it 
will be possible to arrest the attention of the 
Senate long enough to have them see what we 
are doing. Senators are rising here one at a 
time from their respective States and asking 
appropriations of $50,000, $100,000, $200,000, 
and $300,000 for public buildings, and ihe Sen- 
ate is passing them one after another. Hereis 
one for a public building at Leavenworth, in 
Kansas, for United States courts and other 
purposes. Why, Mr. President, there is no 
‘United States court held at Leavenworth. You 
are building a house to accommodate the courts 
when there is no court held there. 

Mr. POMEROY. For the reason that there 
is no place to hold it. 

Mr. TRUMBULL. I suppose the Senator 
means to have a court there. Thatis one way 
to go on! I have stood up here in the Senate 
against this class of appropriations and this 
multiplication of courts until I have found my- 
self overruled, and I do not know that I sought 
again ta appeal to the Senate or take any of its 
time. 

Until the present session of Congress there 
has been but one judicial district in the United 
States divided into two sub-districts, with mar- 
shals and attorneys, and I supposed the Judi- 


———— 


ciary Committee would set its face against. them 
this session ;- but I found that the Senate ‘and 
the committee gave way, and now I think there 
are various propositions before the Senate. One 
bill has passed dividing Wisconsin; there‘is a 
bill to divide Kentucky ; there is a bill to divide 
Tennessee ; thereisa bill to- divide Virginia; 
there is a bill to divide Iowa. 

Mr. POMEROY. The Iowa bill has passed. 

Mr. TRUMBULL. There is a bill to divide 
Louisiana; thereis a bill to divide California. 
After you have got a new court, your judge, 
your marshal], your attorney, theu comes the 
court-house.. My friend from Kansas begins 
at the other end of the line with his court-house, 
and he is going to have the judge by and by. 

Mr. POMEROY. Itis fora post office also. 

Mr. TRUMBULL. A court-house and post 
ofice. The Government has never yet under- 
taken to build post office buildings through- 
out the country, except.in a few instances, in 
great cities like New York, Philadelphia, and 
Boston. 

Mr. POMEROY. Chicago. : 

Mr. TRUMBULL. Chicago has no post 
office by itself.. The Government building at 
Chicago contains the custom-house, post office, 
and court-house altogether. We have a cus- 
tom-house, a court-house, and post office in 
one building. 

Mr. POMEROY. At Springfield? 

Mr. TRUMBULL. The United States courts 
have met at Springfield ever since the State 
government was established, nearly forty years 
ago, so that we have a court there. It is not 
a parallel case to this at all, If Congress is 
disposed to do this, and the chairman of the 
Committee on Appropriations allows this to go 
on, I consider that I have done my duty, both 
to the Senate and the country, in calling atten- 
tion to it again; and if that is the policy, every 
Senator can see to what it will lead. In my 
judgment these amendments ought not to pre- 


vail, 

Mr. SHERMAN. Iam disposed to aid the 
Senator from Illinois in this case. I have been 
at Leavenworth often. Itis a very beautifuland 
growing city ; but there is no more need of a 
building of this kind there than in any one of 
a thousand other cities and towns in the United 
States. There isno United States court held 
there, and ought to be none, because Topeka, 
the capital of the State, is within two hours’ 
ride by railroad, and in direct connection with 
Leavenworth. Topeka is the capital of the 
State where the public offices are; and as a 
matter of course it would be unwise to have a 
court-house at Leavenworth for the United 
States courts. 

There- is no longer any occasion to have 
offices for internal revenue purposes, because 
those officers will be mostly abolished in two 
years, probably; and under the present legis- 
lation of this session they will be reduced 
probably by dispensing with three fourths of 
them. Perhaps there will be only one place in 
Kansas where a revenue office will be required, 
and that probably will be found most conven- 
ient to locate in Topeka. 

As to a post pflice, as the Senator from Ih- 
nois has. said, the United States have not at- 
tempted to build post offices except where they 
are compelled to build other public buildings, 
as court-houses. . In such cases they have pre- 
vided a post office in the same building, in the 
great cities. My theory, and I presume it is 
the correct one, of the reason why the Senator 
from Maine, who has charge of this bill, does 
not oppose these amendments is that it is just 
as idle to put on these appropriations upon this 
bill as itis to do anything else that is absurd. 
The House of Representatives, we know very 
well, will not agree to these amendments. They 
have by theiraction on other appropriation bills 
shown an indisposition to engage in the build- 
ing of public buildings. Therefore, this is 
rather a gratification of the desire of a Senator 
to show his good will to his neighborhood, or 
to the city in which he lives, or to the princi- 


5480 


THE CONGRESSIONAL GLOBE. 


July 12, 


pal city of his State. I hope, thongh, the Sen- 
ate will stop it and not carry this thing further. 
We have already in the appropriation bills 
that have passed into laws provided for the 
construction of several buildings. We have 
provided for one in Albany, for one in New 
York, and for other public buildings through- 
out the United States; much more than the 
ordinary number of buildings provided for in 
any one year. . Sa : 

When: the amendment was adopted to erect 
a building costing $300,000 in St. Louis, with- 
out an estimate, on the mere statement that it 
was from the’'Commiitee on Public Buildings 
and Grounds, Iwas taken by surprise. It was 
not even coupled with an authority to sell the 
old building or utilize it in any way; but I did 
not choose to resist it, on very much the prin- 
ciple on which I suppose the honorable Sen- 
ator. from Maine acts, that it will probably 
consume less time to allow these amendments 
to be put on this bill with the certainty that 
they will be thrown off when the House acts, 

Mr. TRUMBULL. . We cannot know that. 

Mr. POMEROY. I suppose every State in 
the Union has one city that it regards as its 
principal and important city, where the people 
desire to have public buildings erected if any 
are erected in the State, Senators who think 
of Kansas and Leavenworth only as a wilder- 


ness are a great way behind the time. We are 
growing up with great rapidity. A city of 


thirty or forty thousand inhabitants to-day will 
have one hundred thousand before we can 
sleep and wake a few times more. Why may 
we not take time by the forelock and provide 
iu advance for the population and posterity 
that is to come after us? Suppose no build- 
ing was builtin New York until it got to be 
as large asit is now, it would have been neither 
policy nor good financiering. 

Besides, 1 like the policy that when we make 
an appropriation we make a complete appro- 
priation for the whole work, and doit atonce. 
i have seen appropriations made here of 
325,000 a year, $50,000 a year, and dragging 
along year after year, and no one knew when 
the thing would terminate. But the Commit- 
tee on Public Buildings have wisely, I think, 
determined that they will make a single appro- 
priation for a single building, and it shall not 
exceed that, and nothing shall be spent until 
estimates arc made, title is obtained, and the 
consent of the State has been given. 

All I can say in reply to the Senator from 
Ohio is that this claim, ifit be a claim, is based 
precisely on the same ground as the others, 
Nota word was said against Little Rock, or 
St. Louis, or Omaha; but we came to Kansas 
jinally, and that has attracted attention and 
excited this debate. I shall be entirely con- 
tent if this amendment follows the course of 
the rest. 

Mr. SHERMAN. Omaha is the capital of 
Nebraska. A 

Mr. POMEROY. No, it is not the capital ; 
Lincoln is the capital. This is a parallel case 
to Omaha. - I voted for Omaha as well as the 
Senator did, understanding that it was not the 
capital, but only the principal city of Ne- 
braska, I say, then, this appropriation is pre- 
cisely on the basis of the other. 
vote them all down, very well. 


The Senator from Olio referred to the ac- | 


tion of the other House. I do not thiak it is 
very parliamentary to do that. But if the 
other House vote them down, we shall have 


discharged our duty and relieved ourselves from | 


responsibility. I do not know what the House 
wiil do, and it is none of my business to know, 
and it is none of my business to bring that in 


here as an argument to influence the Senate. | 


Each House is independent, makes its own 


appropriations, and each House takes ihe | 


responsibility of adopting what it chooses. 

Mr. MORRILL, of Maine. I 
alluded to as chairman of the Commitiee on 
Appropriations, and as being supposed to have 


for that reason some responsibility about this | 


Ifthe Senato | 


I have been } 


which does not attach to.other Senators; and 
this leads me to say a word. ae 

The Committee on Appropriations have not 
in any instance appropriated for these build- 
ings, avy one of them, * When petitions on 
the subject were sent to that committee early 
in the session the committee instructed. me to 
report them back to the Senate and to make a 
statement that that subject did not: properly 
belong, in their judgment, to:the Committee 
on Appropriations, but that appropriations for 
the erection of new buildings were matters for 
the Senate and for some one of the appropriate 
standing committees of the Senate to consider 
in the first place ; so that all the petitions were, 
by direction of the Senate, after some consid- 
eration as to the appropriate committee, sent 
to. the Committee on Publie Buildings and 
Grounds. In every instance where the Com- 
mittee on Appropriations has had notice of an 
intention byany committee of the body to move 
for anappropriation for new buildings we have 
simply contented ourselves by saying, ‘‘ They 
will be moved in the Senate and will receive 
the judgment of the Senate,’’ and they have 
not in any instance received the action of the 
Committee on Appropriations. 

Now, take this case. . This, I suppose, was 
duly referred to the Committee on Publie Build- 
ings and Grounds. Here is a bill which was 
reported by the chairman of that committee to 
the Senate, which has had a first and second 
reading; and now, instead of passing the Sen- 
ateas a bill, it is proposed to add it to this bill 
as an amendment. ft will be seen that up to 
this moment the chairman of the Committee 
on Appropriations and the committee itself 
have had no control over this subject at all 
more than any other member of the Senate, 
Jt is the action of the Senate and the proposi- 
tion of the Senate, through one of its standing 
committees, and that committee selected by 
the Senate as the appropriate one to whom this 
whole class of cases should be referred. 

I suppose the fair presumption is that that 
cominittee has discharged its duty, and that 
having reported this measure it is at least the 
judgment of that committee that to this ex- 
tent—and the same is true of other cases that 
have already passed—it is a proper thing for 
the Senate to do to enter upon the construc- 
tion of public buildings. Whether that is wise 
ornot lam not called upon to say. Of course, 
I had rather, as to all of these things, that they 
would not be put upon the appropriation bills, 
particularly at this period in the session, be- 
cause it so embarrasses and delays the com- 
pletion of the bills. Nevertheless, this is the 
sundry civil bill, and if this item is to go on 
anywhere this is the proper bill. As under the 
rules of the Senate the Senate do not choose 
to give me, as chairman of the committee, the 


| slightest control over this subject to raise an 
A) f 


question of order, it will be seen that I am 
Just as powerless on this question as anybody 
else. 


My friend, the chairman of the Committee f 


on F'inance, has just as much control over this 
matter as | have, and so has any other mem- 
ber of the body. I must submit to them, if 
that is the judgment of the Senate. Al I can 
do is to see that the Committee on Appropria- 


tions has the notice which the rules require, | 


and then thatthe proposition has the action 
of the Senate. I believe in every instance I 
have endeavored to do that. 

in answer to the suggestion made by my 
honorable friend from Ohio, that I may think 
the cheapest way is to let these amendments 
go, I will say a word. I know very well that 
if all these propositions are to be argued, and 
the merit of each individeal case is to be gone 
into, the hours which remain to us of the ses- 
sion are not sufficient to finish this bill. There- 


i fore Lam obliged, in some sense. to submit to | 
I invoke thai, || 
ji Beyovd that I do not propose to say anything | 
| upon this matter. 


the sileut action of the Sonate: 


The PRESIDING OFFICER, (Mr. Anruony 


i vote on all these cases. 


in the chair.) -The question is on the amend- 
ment offered by the Senator from Kansas; [Mr. 
PomEROY. ; : TENOR 

a being put; the Presiding Officer 
declared that the noes appeared to have it. 

Mr. POMEROY. : I ask for.the: yeas: ang- 
nays. : ae ae : 
The yeas and nays were ordered, >: 0 x 

Mr. SHERMAN... I hope this vote will: be 
considered a test vote on all these questions. 

Mr. POMEROY. I am willing to-have them 
all share the same fate. Poe a ka Us 

Mr. STOCKTON. - I desire to. say a word 
on this proposition. I have been sitting -here 
anxious not to intrude myself too prominently 
on the attention of the Chair, but: most anx 
ious to be heard, and unable to: obtain recog- 
nition from the Chair. My object was to offer, 
as an amendment to this bill, a bill which re- 
ceived the favor of the Senate Committee on 
Public Buildings early in the session, and which 
passed the Senate unanimously. It has been 
regularly submitted and referred, as an amend: 
ment to this bill, to the Committee on Appro- 
priations. The measure is “A-bill to provide 
for a building suited to the use of the post 
office, the pension and revenue officers, and the 
judicial officers of the United States, in the city 
of Trenton, New Jersey.” New Jersey is one 
of the Old Thirteen, is one of the oldest States 
in the Union, and bas never had anything of 
this kind, simply because she has never asked 
it. I never heard of Congress being asked 
for it before, and there is no person whom I 
have spoken to on the subject but has said 
that Trenton should have such a building. 
We onlyask $100,000. This bill was sometime 
ago passed by the Senate; and it was done, 
not, as my friend from Ohio says, as a mere 
compliment to a large city of my State, without 
any hope of getting it through the House of 
Representatives; it was done hoping to get it 
through the House. A committee of the Board 
of Trade of the city of Trenton came down 
here after the bill had passed the Senate, with 
the newly appointed district judge, Judge 
Nixon, and stated the case to the proper com- 
mittee in the other House. Isuppose I may 
allude to what occurred, as it did not happen 
before the other Chamber. 

‘They went before the House committee, 
and Iwas afterward informed that it was there 
conceded that if there was any place in the 
United States where it was an absolute neces- 
sity to have such a building it was in the city 
of Trenton. We bave never had there any 
room whatever for United States courts; but 
an arrangement exists, made ‘many years 
since with the State of New Jersey, by which 
you have rented a little room in the State 
House, for which you pay a considerable sum, 
for the use of the United States courts. You 
rent buildings for post offices and internal 
revenue offices. The rents paid by the United 
States in the city of Trenton are greater than 
the interest of the money asked for, according 
to my information, and if not greater, are at 
least nearly as much. It is a matter of ccon- 
omy as well as jastice to build a suitable 
building. 

Now, Mr. President, I cannot consent that 
a vote be taken on the amendment of the Sen- 
ator from Kansas, and the yeasand nays called 
upon that, and the result of that vote exclude 
the fair consideration of these other cases; it 
certainly would be very unjust. The distine- 
tion between the cases is too plain to need 
elucidation. i 
SCHURZ. The Senator from Ohio 
remarked tbat this might be considered a test- 
t I do not think the 
ases are alike by any means. The Senator 


Mr. 


| from New Jersey has already alluded to the 
| local circumstances which induced him to offer 


a bill fora building in his State. As to the 
amendment which has been voted into. the bill 
on my motion, I will say that St: Louis isa 
city of three hundred thousand inhabitants 
nearly, with an immense trade, A United 
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States court is there, a custom-house is there, 
and all these things want accommodations ; 
and here it is certified to by the architect of 
the Treasury, certified to by the United States 
judge, certified to by the Chamber of Com- 
merce and all the authorities, that the present 
accommodations are entirely insofficient.. In 
fact there is an order passed by the court there 
reciting that they cannot hold court there any 
longer ; in the first place because the room is 
not large enough, and in the second place the 
noise is so great that they cannot understand 
one another. There is therefore'a case of the 
most absolute necesssity, and I'think there are 
certain, distinctions to be made between one 
amendment and another. `. : 

_ The PRESIDING OFFICER. The ques- 
tion is on the amendment of the Benator from 
Kansas, [Mr. Pomeroy,] upon which the yeas 
and nays have been ordered. 

The deceion being taken by yeas and nays, 
resulted—yeas 14, nays 25; as follows: — . 

YEAS—~Messrs. Anthony, McDonald, Osborn, 
Pomeroy, Ramsey, Rice, Robertson, Ross, Stockton, 
Thayer, Tipton, Warner, Williams, and Yates—I4. 

NAYS—Messrs. Bayard, Buckingbam, Carpenter, 

Casserly, Conkling, Davis, Edmunds, Fenton, Hamil- 
ton of Maryland, Harris, Howell, Johnston, Lewis, 
McCreery, Morrill of Maino, Morrill of Vermont, 
Pratt, Scott, Sherman, Spencer, Sprague, Thurman, 
Trumbull, Willey, and Wilson—25, i 

ABSEN T—Messrs. Abbott, Ames, Boreman, Brown- 
low, Cameron, Cattell, Chandler, Cole, Corbett, Cra- 
gin, Drake, Ferry, Flanagan, Fowler, Gilbert, Haw- 
ilton of Texas, Hamlin, Harlan, Howard, Howe, Kol- 
logg, Morton, Norton, Nye, Patterson, Pool, Revels, 
Saulsbury, Sawyer, Schurz, Stewart, Sumner, and 
Vickers—3, 

So the amendment was rejected. 

Mr. STOCKTON. Mr. President 

Mr. POMEROY, I move to reconsider the 
votes by which the other. appropriations of 
this character were agreed to. 

Mr. MORRILL, of Maine. Ifthe Senator 
will pardon me, I make this suggestion: that 
he take a vote on this when the bill comes into 
the Senate. 

Mr. POMEROY. 
be settied now. ; 

Mr. STOCKTON, I believe I have the floor. 

Mr. RICE. Let it be settled on the motion 
to reconsider. % 

Mr. STOCKTON. I offer an amendment, 
¿o come in after the last amendment adopted 
inserting public buildings. R 

The amendment was read, as follows: 


And beit further enacted, That the Secretary cf 
tho Treasury be, and he is hereby, authorized and 
directed to cause to be constructed a suitable build- 
ing, fire-proof, at Tronton, New Jersey, for the ac- 
commodation of the post office, United States circuit 
and district courts, pension and internal revenue 
offices, and for this purpose there is hereby appro- 
priated, out of any money in the Treasury not other- 
wise appropriated, $100,000, to be expended under the 
direction of the Seeretary of the Treasury, who shall 
cause proper plans and estimates to be made, s0 
that no expenditure shall be made or authorized 
for the full completion of said building beyond the 
amount herein appropriated: Provided, That no 
money hereby appropriated shall be used or applied 
for the purpose until avalid title to the land for the 
site of such building shall be vested in the United 
States, and until the State shall also duly release 
and relinquish to the United States the right to tax 
or in any way assess said site, or the property of the 
United States that may be thereon during the time 
that rhe United States shall þe or remain the owner 
thereol. 


Mr. STOCKTON. Iwill make an additional 
remark or two, but it ought to be unnecessary 
for me to say anything, as this measnre has 
already passed the Senate unanimously, and 
the Senate of the United States has already 
given its assent to it, It may not be pariia- 
mentary for me to give my reasons in detail, 
but it is proper for me to say that from what. I 
learn it is more than probable that if this is 
putin the bill now it will pass the House or 
a. committee of conference. I may be mis- 
taken; but I hope thatwill be the case. That 
is the reason I offer it here at this time. 

Senators will remember that the district em- 
bracing Jersey City and Newark is the fourth 
or fifth district in the collection of internal 
revenue in the United States, and it is growing 
faster than perhaps any part of the country. 


I would rather it should 


i 


It is really in a business aspect a part of New 
York, advancing with gigantic strides: We 
never needed a court-house in Trenton partic- 
ularly until-the war began, because we had a 
little room in which the United States court 
did its small business in the capital ofour State; 
although the United States Government paid 
a considerable rent for it. Since the war began, 
and all the criminal business as well as civil 
business arising out of the internal: revenue 
fell on the district court of the United States, 
it has been utterly impossible to do the busi- 
ness. The courts of the State all meetin the 
same building. There is the court-of appeals, 
the court of chancery, the supreme court with 
two branches, frequently meeting at the same 
time, so that the accommodations for this court 
and its business are entirely inadequate. ‘Lhe 
present judge of the court took the trouble to 
come to Washington and make a report of the 
matter to Congress. I think this amendment 
ought to pass unanimously, as it did before. 
If £ am mistaken, and the House does not 
agree, itis not my fault then or the fault of 
the Senate, who have already expressed their 
opinion on the matter. 

The PRESIDING OFFICER. The ques- 
iion. is cn the amendment offered by the Sen- 
ator from New Jersey. 

‘The amendment was agreed to. 

Mr. SUMNER. Mr. President 

Mr. POMEROY. Ithought I madea motion 
to reconsider. 

The PRESIDING OFFICER. Is it the 
pleasure of the Senate to act now on the motion 
to reconsider? 

Mr. MORRILL, of Maine. Iwas endeavor- 
ing to get the floor on the proposition of the 
Senator from New Jersey, if it is not too late. 

The PRESIDING OFFICER. The Chair 
did not notice the Senator from Maine, but 
the vote will be considered as not having been 
taken. 

Mr. MORRILL, of Maine. It is no fault 
of the Chair. The Senate was not divided on 
the amendment of my honorable friend from 
New Jersey, but the proposition is so like the 
one just passed upon in most of its features 
that { think I ought to ask for a division upon 
it. If the voté which was taken on the Leaven- 
worth proposition is the judgment of the Sen- 
ate, it would shorten very much the proceed- 
ings on this bill. I should dislike to sit here and 
oppose one proposition and then allow another 
of kindred nature to go through without divid- 
ing the Senate. I feel that that responsi- 
bility rests on me as managing the bill. If T 
ain to feel instructed by the vote of the Senate 
on the Leavenworth proposition, it becomes my 
duty to oppose all other kindred propositions. 
‘Therefore I would not feel at liberty to sit by 
and not divide the Senate upon any amend- 
ment of this churacter. I hope, therefore, it is 
not too late; if itis, I shall have to move a 
reconsideration, 

Mr. POMEROY. Iwill waive my motion 
to reconsider, and move my amendment again, 
putting in a smaller sum. 

Mr. MORRILL, of Maine. Iam speaking 
of the proposition of the Senator from New 
Jersey. 

Mr. POMEROY. I thought the Senator 
was speaking about the Leavenworth amend- 
ment. 

Mr. MORRILL, of Maine. No; I wish to 
divide the Senate on this proposition, because 
I feel instructed by the vote of the Senate that 


it will not entertain this class of propositions. |} 


Ffit is not too late I call for a division on the 
amendment of the Senator from New Jersey. 

Mr. STOCKTON. I feel it my duty to say 
to the honorable chairman of the Committee 
on Appropriations that the cases are not par- 
allel in any whatever. I voted for the propo- 
sition of my friend frem Kansas, and will vote 
for itagain; but if I understand it, the court 
is not there yet. 
been sitting since the foundation of the Gov- 


Here is a court that has | 


ernment,.and which is doing a business that it 


j is impossible to get along with... Ib is your own 


Federal court. We in New Jersey have given 
you all the accommodations we:can, and you 
have paid us, and are paying us, more “than 
the accommodations you have are worth. This 
proposition, therefore, is a matter of economy 
and necessity. = ° 

_. The Committee on Public Buildings, if I 
understand, the way they judge of these. cases— 
and I appeal to the chairman of that committee 
if [am not right—feel that it is a proper thing 
eventually and gradually to put a public build- 
ing in ihe capital of every State in this Union 
for Governament purposes, where the courtsshall 
meet. Thatis our.theory. [am on that com- 
mittee myself, but we donot feel ihat itis right 
to tax the nation af.this time too much, and 
therefore at this session we propose to give 
these appropriations tothese. capitals that need 
them the most, to begin. with those States 
which are doing the most business, and where 


| the courts have the most business; and I can- 


not see how my friend from Maine, with his 
usual acuteness, can put these two. cases ona 
parallel. Ido notthink it would be fair in him 
to raise a question on my amendment: when it 
has twice received the assent of the Senate 
without a single vote against.it. Twice thero 
has been a vote of the Senate on my proposi- 
tion and twice there has not been one dissent- 
ing voice. ` 

Mr. MORRILL, of Maine. In order to make 
progress [ will content myself with having a 
division inthe Senate, and allow it to pass now. 

Mr. POMEROY. I will not move a recon- 
sideration now. I will bring up my. amend- 


j ment again in the Senate with a less sum iniit. 


Mr. SUMNER. I offer an amendment, to 
come in immediately at the head of the miscel- 
laneous chapter; and I will state that it is in 
pursuance of a vote of the Committee on For- 
eign Relations, and according tonotice already 
given to the Commitice on Appropriations: 

„Tor an examination and survey, under tho direc- 
tion of the President of the United States, of tho 
routes of Dehuantepee and Nicaragua, in order to 
ascertain the practicability of a sbip-canal at these 
placesbetweertthe Atlanticand Pacitic occans, $30,000, 


: The amendment was agreed to. 
Mr. NYE. Immediately following that, under 
the head ‘t miscellaneous,” I move to insert: 
To pay salary of consul at Port Said, Egypt, $2,000. 
Mr. MORRILL, of Maine. Does that come ~ 


| from any committee ? 


Mr. NYE. From two, the Committee. on 


| Commerce and the Committee on Foreign 


Relations. 

Mr. SUMNER. The Senator from Maine 
will remember that in the consular bill, under 
consideration the other day, a consulate was 
created at Port Said; and this is to make the 
appropriation. 

Mr. MORRILL, of Maine. 
enongh. 

‘The amendimens was 


That is weil 
agreed to. 

Mr. NYE. Tam instructed by the Commit- 
tee on Ventilation to move the following amend- 
ment to the bill, to come in on page 30, after 
line six hundred and sixty-eight: 

yeg 

For enlarging the shafts of escape for the impure 
air of the Senate Chamber, $2,509.. 

I will state to the Senate that this is an. esti- 
mate cf the architect,:which we obta ‘ned. to 
enlarge the shafts for the escape of impure airs: 
and then I move an additional section on the 
last page for the same purpose: 

And be it further enacted, That the Sergeant-at- 
Arms of the Senate be, and he is hereby authorized 
and directed to purchase two exhaust-fans, one en- 
gine, exbaust-yipes, &c., for the removal of the im- 
pure air of the Senate nber; and there is hereby 
appropriated the sum of $5,009 to purchase the same, 
or. so much thereof as may be necessary: Provided, 
That the improvements be made underthe super- 
vision of the engineer of the Senate. 


Mr. TRUMBULL. I move to amend that 


t 


x 


i amendment by adding: 


And that the joint Committee on Ventilation be 
instructed to inquire into the practieability and 
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expense of making such alterations in the Senate 
Chamber and tho Hall of the House of Represent- 
atives as will bring said Chamber and Hall to the 
exterior of the building. 

The amendment’ to the amendment was 
agreed to, 

The amendment, as amended, was agreed to. 

Mr. RAMSEY. I propose to amend the bill, 
on page 34, in line eight hundred and fifteen, 
by adding after the appropriation for surveys 
in Dakota Territory the words: 

Provided, That $10,000 hereof bo oxpended on sur- 
voys in the Pembina land district. 

That amendment was made in the House of 
Representatives, but by some accident has been 
omitted. 

Mr. MORRILL, of Maine. Why should 
money appropriated for Dakota Territory be 
diverted to another district? 

Mr. RAMSEY. No, sir; it is within the 
Territory of Dakota. Itis on the Red River of 
the North, Heretofore allthe moneys expended 
forsurveysin that Territory have beenexpended 
in the southern part of the Territory. It is 
conceived to he necessary that surveys should 
be had in the Red river valley. 

Mr. MORRILL, of Maine. Allow me to 
ask my honorable friend who conceived that 
idea; whether itis the conception of the Com- 
missioner, er of somebody who desires to have 
the appropriation diverted ? 

Mr. RAMSEY, ‘The territorial Delegate 
chiefly and also the surveyor general of Dakota, 
who has written me to that effect, desiring a 
pact of this appropriation to be used in this 
district. He has promised to have surveys 
made in thatregion of country heretofore, but 
it has becu neglected. f 

Mr. MORRILL, of Maine. Ido not know 
that that is not entirely proper, but it looks 
precisely like diverting from the estimates 
made for a particular service one half of the 
amount to some other service. 

Mr. RAMSEY. Does not the Senator com- 
prehend that the district of Pembina is within 
the Territory of Dakota ? 

Mr. MORRILL, of Maine. Yes. 

Mr. RAMSEY. There are two districts 


there. 

Mr. MORRILL, of Maine. Then why is it 
necessary, if it is all in the same Territory, to 
specify in what portion the money shall be 
spent? 


Mr. RAMSEY. Because the surveyor gen- | 


eral has heretofore neglected to do this thing. 
He has promised several times to do it, but has 
not done it. The territorial Delegate, who has 
special charge of the interests of the Territory, 
requests that it be done. There can be no 
objection to it, certainly. 

Mr. MORRILL, of Maine. Ido not know 
that there is, but it isa little unusual; because 
all those things are ander the direction of the 
Commissioner of the General Land Office. 

Mr. RAMSEY. Iam surprised at the Sen- 
ator from Maine, who was informed by the 
chairman of the Committee on Appropria- 
tions of the House of Representatives that 
this amendment was made there and dropped 
between the two Houses. 

Mr. MORRILL, of Maine. 
opposition to it upon the presumption that it 
was passed by the House, as the Senator from 
Minnesota states, 

Mr. RAMSEY. Certainly; there isno doubt 
about it. 

The amendment was agreed to. 

MESSAGE FROM THE HOUSE. 

A message from the House of Represent- 
atives, by Mr. Crixron Lrioyp, its Chief Clerk, 
announced that the House had passed the joint 
resolution of the Senate No. 205, to determine 
the construction of an act to provide internal 
revenue to support the Government, and for 
other purposes, approved June 80, 1864, with 
an amendment, in which it requested the con- 
currence of the Senate. 

The message also announced that the House 


I withdraw all | 


had passed a joint resolution (H. R. No, 368) 
for the relief of Charles P. Elgin, in which it 
requested the concurrence of the Senate. 

The message further announced that the 
Tiouse insisted upon its amendment to the 
amendment of the Senate to the bill (E. R. 
No. 1885) to admit the State of Georgia to rep- 
resentation in the Congress ofthe United States, 
disagreed to by the Senate, agreed tothe con- 
ference asked by the Senate on the disagreeing 
votes of the two Houses thereon, and had ap- 
pointed Mr. B. F. Burter of Massachusetts, 
Mr. Jony F. Farwsworti of Ilinois, and Mr. 
H. E. Parse of Wisconsin, managers at the 
same on its part. 

The message likewise announced that the 
House had passed the following resolution, in 
which it requested the concurrence of the 
Senate: 

Resolved by the House of Representatives, (tho Sen- 
ate concurring,) That there be printed of the annual 
report of tho Commissioner of Agricalture for the 
year 1869 two hundred and twenty-fivo thousand 
extra copics, ono hundred and eighty thousand of 
which shall bo for the use of the House of Represent- 
atiyes, twenty thousand for the use of the Sonate, 
and twenty-live thousand for distribution by the 
Commissioner of Agriculture. 

The message also announced that the House 
had disagreed to the report of the committee 
of conference on the disagreeing votes of the 
two Iouseson the bill (S. No. 880) to authorize 
the refunding and consolidation of the national 
debt, to extend banking facilities, and to estab- 
lish specic payments, further insisted upon its 
amendment to the amendment of the Senate 
to the said bill, and asked for a further con- 
ference on the disagreeing votes of the two 
Houses thereon, and had appointed Mr. R. C. 
Scuenck of Ohio, Mr. Samurn Hoopmr of 
Massachusetts, and Mr. Samurn S. MARSHALL 
of Illinois, managers at the same on its part. 

PRESIDENTIAL APPROVALS, 

A message from the President of the United 
States, by Mr. Horace Porrur, his Secretary, 
announced that the President had this day 
approved and signed the joint resolution (S. 
R. No. 96) authorizing the nomination and 
appointment of Lientenants Charles H. Pen- 
dleton and Richard P. Leary as lieutenant 
commanders on the active list of the Navy. 


TAXES ON INSURANCH COMPANIES. 


Mr. BUCKINGHAM. Task the Senate to 
concur in the amendment of the House of Rep- 
resentatives to the joint resolution (S. R. No. 
205) to determine the construction of an act to 
provide internal revenue to support the Gov- 
ernment, and for other purposes, approved Jane 
30, 1864. 

The amendment of the House of Represent- 
atives was to add to the joint resolution the 
words ‘for any moneys paid by mutual life 
insurance companies to their policy-holders.’’ 

The amendment was concurred in. 

FUNDING BILL, 


Mr. SUMNER. In the absence of the Sen- 
ator from Ohio, I move that the Senate insist on 
its amendments to the bill (S. No. 880) to au- 
thorize the refunding and consolidation of the 
national debt, to extend banking facilities, and 
to establish specie payments, and agree to the 
conference asked by the House of Representa- 
tives on the disagreeing votes of the two Houses 
thereon. 

The motion was agreed to; and the Vice 
President was authorized to appoint the com- 


mittee, 

The VICH PRESIDENT. The House of 
Representatives having appointed the same 
conferees, the Chair also appoints the same 
conferees: the Senator from Ohio, Mr. Suer- 
max, the Senator from Massachusetts, Mr. 
SUMNER, and the Senator from Kentucky, Mr. 
Davis. 

CIVIL APPROPRIATION BILL, 


The Senate, as in Committee of the Whole, 
resumed the consideration of the bill (H, R. 
No. 2165) making appropriations for sundry 


| dans the sum of $8,196 12, being a balance of eh 


t l i 3 b ALAY 
| after a consideration of thesubject, directed the pay 


n 


. civil expenses of the Government for the year 


ending June 80, 1871, and for other purposes. 

Mr. RAMSEY. On page 39 of the bill, fol- 
lowing the word ‘‘dollars,” on line nine huñ- 
dred and twenty-nine, I propose to add these 
words: ig 

Provided, That $10,000 of this appropriation may 
be expended for office work by the surveyor general 
of Minnesota. ` 

This is under the larger appropriation for 
surveys of public lands made necessary by the 
Northern Pacific land grant; and in the bill 
there is no provision made for the office work, 
but simply for the surveys. 

Mr. MORRILL, of Maine. It may be well 
enough to do something in that way ; but Iam 
inclined to think that is too large, because the 
officeis provided for now to the extent of $6,000, 

Mr. RAMSEY. That appropriation is gen- 
erally fifteen or twenty thousand dollars ; but 
hereis an unusual appropriation of $96,000 and 
no additional appropriation for office work. 
I will compromise with the Senator, and say 
$5,000. a 

Mr. MORRILL, of Maine. I have no objec- 
tion to $5,000. ; 

Mr. RAMSBY. Isomodifythe amendment, 

The amendment was agreed to. 

Mr. RAMSEY. I offer this amendment to 
come in under the head of ‘' miscellaneous” 
appropriations, after line eleven hundred and 
nineteen, on page 46: 

To enable the Secretary of the Interior to pay to 
the parties entitled thereto the balances due the 
creditors of the upper and Jower bands of Sioux 
Indians, on account of supplios furnished said In- 
dians prior to the 3d day of December, 1860, there is 
hereby appropriated the sum of $65,812 47, 

This is partially due under treaty and par- 
tially under the request of the Indians at their 
council subsequent to the treaties of 1858. 

Mr. MORRILL, of Maine. Then it is par- 
tially a public and partially a private claim. 
Being so mingled I must raise the question of 
order on my friend. 

Mr. RAMSEY. These are legitimate debts 
of the United States, and the request is made 
of the Government to pay them. ‘They have 
been subsisting for a long time, the parties, of 
course, with suffering awaiting this long de- 
lay. Lhope the Senator will withdraw all oppo- 
sition, aud allow the amendment to go upon 
the bill. 

Mr. MORRILL, of Maine. 
tee does it come from? 

Mr, RAMSEY. The question, has been re- 
ferred to the Committee on Appropriations, 
under the following letter of the Interior De- 
partment: 


What commit- 


DEPARTMENT OF TIE INTERION, 
Wasuineron, June 13, 1870. 

Sir: On the 19th day of June, 1858, treaties were 
concluded between the United States and the upper 
and Jower bands of Sioux Indians, in Minnesota. 
Each of these two treaties, in the third article, con- 
tains a stipulation that an amount not exceeding 
$70,000 shall be paid out of the proceeds of the sale of 
the lands mentioned in the second article of said 
treaties, to satisfy the just debts and obligations of 
said Indians. 

The treaties were negotiated in this city, and sev- 
eral of the creditors of the Indians were present. 
The different bands were desirous that all their obli- 
gations should be canceled, and the sum named in 
the third article of the treaties was based upon sn 
estimate which, at that time, was thoughtto be sufi- 
cient to cover ail demands that might be made 
against them; but upon an examination of the ac- 
counts which, after examination and abatement by 
the Indian department, were allowed, it was ascer- 
tained that, after the payment of the amount pro- 
vided by the treaty to satisfy the indebtedness of the 
Indians at the date of the treatics, a balance of 
$57,616 35 remained against them. 

In 1862, the Indians, parties to the treaties, com- 
menced hostilities against the citizens of the United 
States, known as the Sioux indian massacre, which 
resulted in the abrogation of all treaties with the 
Sioux, their removal from the r ationsin the 
State of Minnesota, and the co tion of their 
manuities, 

There is also due by the lower bands ef Sioux In- 


against them a rising subsequent to the treaty of IS 
Mr. Secretary Smith, on the Sist day of Alay, I3 


ment of the debts of the Indians tothe extent nanred 
in the treaties, namely, $1 40,000, which amountwas 
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ta he paid pro rata to the claimants in fall satisfac- 
tion of all demands against them. 

The money was accepted by the creditors under 
protest, and application was afterward made to the 
- Department for the balance due by the Indians, and 
it appears that Mr. Seerctary Usher was inclined to 
direct the payment of the same, but there was no 
appropriation within the control of this Department 
applicable thereto. i i 

In the treaty of 19th February, 1867, with the Sioux 
Tndians, (upper bands,) provision was made for the 
payment of the balances due by thom to their traders; 

ut the Senate struck out of said treaty articles six 
to fourteen, inclusive, which embraced the provis- 
ion referred to, and the matter has since that time 
remained unacted on. 

The parties to whom the balances are due are now 
applying to be paid. g 

An examination of the case satisfies me that the 
elaiins are probably just, and should be paid; but 
there are no funds at the disposal of this Department 
that could be applied to their payment. 

I thercfore respectfully invite thoattention of Con- 
gress to the propriety of making an appropriation to 
incet these claims, for which the sum of $65,812 47 
would be necessary, to enable the Secretary of the 
Interior to pay to the parties entitled thereto the 
balances due the creditors of the upper and lower 
bands of Sioux Indians, on account of supplios fur- 
piped said Indians prior to the 3d day of Decomber, 


I have the honor to be, very respectfully, your 
obediont servant, J.D. COX, 

3 Secretary, 
Hon. JAMES G. BLAINE, 

Speaker of the House of Representatives, 

Mr. MORRILL, of Maine. My honorable 
frieud cannot expect that 

Mr. RAMSEY. It was referred to the Sen- 
ator’s own committee. 

Mr. MORRILL, of Maine. 
of order. 

The PRESIDING OFFICER, (Mr. Ax- 
tnony.) In the judgment of the Chair, this 
amendment is out of order, being a private 
claim, 

Mr. RICE, 
ment: 

And be it further enacted, That the Seeretary of the 
Treasury is hereby authorized and directed to issue, 
on the credit of the United States, registered bonds 
of the denomination of not less than fifty dollars 
cach, payable twenty years from the date of the ap- 
proval of this act, bearing interest in lawful money 
of the United States at the rate of five per cent. per 
annum, payablesemi-annually, for the sum of $1,832, - 
460 85, which bonds shall be delivered to the proper 
authorities of the Choctaw nation or tribe; and no 
part thereof shall be delivered by the said Secretary 
of the Treasury to any attorney or agent of said In- 
dians; nor shall the said Secretary, in making such 
delivery, recognize any contract, agreement, or as- 
signment made by or between said nation or indi- 
vidual members thereof and any agent or attorney 
employed by them for the prosecution of said claim 
against the Government of the United States; but 
the whole amount of said bonds shall be delivered 
to the proper authorities of said nation or tribo, and 
the said Choctaw nation or tribe of Indians shall 
yeeeive the said, bonds in full satisfaction and dis- 
chargo of all claims of said nation or tribe, and the 
members thereof, against the United States. except 
annuities now recognized by the United States as 
payable to such tribe, 

This amendmentis the same that was offered 
by me when the Indian appropriation bill was 
up. It was objected to then by the chairman 
of the Committee on Appropriations, on the 
ground that it did not come from any commit- 
tee at this session. It has since been before 
the Judiciary Committee, and they reported 
as a bill the measure now offered as an amend- 
ment; and hence there is no objection on that 
account. The question of the legality ofit grows 
outof the treaty stipulations between the United 
States and the Choctaw Indians, and has been 
approved by the Senate, has been approved by 
both Houses of Congress, has been. approved 
by two or three standing committees; and the 
only question before the Senate now is, whether 
it will or will not liquidate and fund this claim. 
The Indians are not asking the money; all 
they ask is that the United States shall fund 
the debt, in order that they may get their inter- 
est. The bonds will be registered bonds in 
the hands of the Treasurer. I do not think 
there cau be any objection offered from any 
source to the passage of this amendment. 

My. FENTON, I move toamend the amend- 
ment of the Senator from Arkansas by striking 
out all atter the enacting clause and inserting: 

Phat the Secretary of the Treasury be, apd be 
hereby is, aut! t and directed to deliver Lo the 
proper authorities of the Choctaw tribe or nation 


I raise the point 


I offer the following amend- 


of Indians the United States bonds as appropriated 
for them by the act of Congress approved March 2, 
1861, passed in pursuance of treaty stipulations: Pro- 
vided, That nointerest shall beallowed on said bonds 
which may bave acerued prior to the date of said 
act appropriating said bonds to the Choctaw nation 
of Indians, for the purposes therein stated. 

Mr. SHERMAN. © I think the Senator from 
Arkansas ought not to introduce this old and 
long-contested claim on an appropriation bill 
at this period of the session. At one time I 
informed myself fully of the condition and 
merits and demerits of what is called the Choc- 
taw claim, then amounting to $2,000,000, and 
I believed that no more unjust claim could be 
presented. It was some years ago, and I am 
not now prepared to discuss it at anything like 
the length that such a question would natu- 
rally call for where the amount involved is so 
large and where the principles involved are so 
important. 7 

The general outline may be readily stated. 
The Choctaws claim a very large sum of 
moncy, more than the amount now stipulated 
for, under an old treaty, I think of 1833, by 
which they claim pay for all the lands that 
had been ceded under a previous treaty in the 
southern States. Ifit was allowed to them at 
the rate the Government gave the land away 
it would amount to avery large sum of money. 
It was debated at least twelve years ago—my 
impression is, in 1857, but I may be wrong 
about the dates, and I would not be certain 
that the facts I state now are entirely accurate 
as to dates or amounts. It was debated in 
both Houses, and the House of Represent- 
atives rejected the claim after full considera- 
tion; and there it stopped for a time. Then 
the friends of the proposition endeavored to 
get it through by the action of the Senate 
alone, without the concurrence of the House 
of Representatives. And from that time to 
this it has always been resisted by the House, 
never yielded to by them, and it will be resisted 
now. 

The first thing was to avoid the necessity of 


the action of the House by getting this claim ` 


indorsed by a treaty, which, as a matter of 
course, is acted on by the Senate alone. A 
treaty was made referring this claim, the 
amount to be ascertained by the Senate; so 
that a treaty was made requiring the Senate, as 
arbitrators, to act upon the amount due under 
the old treaty of 1833. A treaty was made, 
and the Senate did act as arbiter under that 
treaty, and awarded the amount of $2,250,000; 
all of which was done by the Senate without 
any general debate; and the House of Repre- 
sentatives have never sanctioned that proposi- 
tion. 

Afterward, in 1861, the Choctaw nation, as 
a tribe, went into the rebellion; and confess- 
edly, by the rules of war, this claim and all 
other claims held by them as a nation against 
the United States were lost, were lapsed. But 
again, in order to revive this and other claims 
of the Choctaws, another treaty was made and 
ratified by the Senate in 1866, which, in rather 
ambiguous language, did revive this claim. It 
is now, upon the revival of the claim by the 
treaty of 1866, that it is sought again to saddle 
it upon the Government of the United States. 

Mr. President, the inevitable effect of this 
movement will either be to carry this claim 
through the House of Representatives without 
any consideration whatever, by the action of a 
conference committee, or else it will inevit- 
ably lead toa long debate in the House and 
the defeat of this bill. 

Now, I appeal to my honorable friend from 
Arkansas whether this is not too important a 
question, involving $2,000,000, and also in- 
volving a principle much more difficult to settle 
as to the effect of an Indian treaty, the very 
question that is now endangering the whole 
Indian appropriation bill, to be put upon this 
bill at this stage of the session? To do this, it 


seems to me, would not only be bad legislation, į 


but would tend very much to defeat this whole 
bill. i 


‘ 


$ 


Tf this is an amendment at all to any appro- 
priation bill, it should be pat upon the Indian 
appropriation bill. It pertains to a treaty with 
an Indian tribe; it is said to.be to carry into 
effect a treaty with the Indian tribe: | ‘The lia- 
bility of the Government of the United States 
has never been recognized by the House of - 
Representatives, and indeed the House of } 
Representatives have openly charged that this’ 
is an attempt, by virtue of a treaty made by- 
the Senate authorizing the Senate to become 
the arbiter under a treaty, to make a legal lia- 
bility against the. Government of the United 
States without the sanction of the House of 
Representatives. Thus it raises the grave 
question whether the Senate ean by a treaty 
stipulate for the payment of money without the 
sanction of the House of Representatives. 

If this amendment is put upon this: bill at 
this period of the session the House of Rep- 
resentatives will pro forma disagree to it, and 
then it will go to a committee. of. conference, 
and if that conference should agree to this 
amendment of $1,800,000 it would substan- 
tially pass without any vote or action of the 
House of Representatives, when the House 
had repeatedly, after debate, declined to pay 
this sum of money. 

Thisis the general outline of the facts. There 
are great volumes of reports almost on this 
Choctaw claim. Without going into them I 
cannot present the case ; nor at this period of 
the session could I do it, at all events. In the 
first place, we have not now the time to con- 
sider it. In the next place, I have uot the time 
to read up the papers again in regard to this 
very large claim. The Senate is in no dispo- 
sition to enter into a controverted matter at 
this time, just at the heel of the session, when 
all the appropriation bills and tax bill and the 
other important measures are pending. 

Tassure the Senator from Arkansas that this 
claim of $1,800,000 cannot pass without some 
debate in the Senate and without endangering 
this bill, and without leading to a long contro- 
versy with the House of Representatives, first 
as to the justice of the claim, and next as to the 
power of the Senate by treaty to select itself 
as arbiter, and then endeavor to make a claim 
a debt due from the United States without the 
sanction of the House of Representatives. I 
do not believe there isany merit in this elaim, 
in its origin or in its progress, and no ground 
for its payment now. I therefore feel it my 
duty to resist it. 

Mr. RICE. As to the propriety of acting 
upon this claim now I have this to say: early 
in the session it was brought before the Sen- 
ate and referred to the Committee on the 
Judiciary. At the time the Indian appropria- 
tion bill was before the Senate it was moved 
as an amendment to that bill. The Committee 
on the Judiciary had not then reported on the 


| subject, and for that reason I was urged to 


withdraw the amendment at that time. No 
objection was made at that time except that 
no committee had at this session reported on it. 
At the urgent request of the chairman of the 
Committee on Indian Affairs I withdrew it at 
that time, and. next morning introduced the 
proposition in the shape of a separate. biil, 
which went to the Committce onthe Judiciary, 
and that committee reported. it. back recom- 
mending its passage. They examined this 
claim. They exam*:ed it from thé beginning 
to the end; and they find instead of its being 
an unjust claim, that there is no escape for the 
United States but to pay this money. 

Instead of this claim being founded upon 
land ceded by the Choctaw Indians to the 
United States, and by the United States given | 
away, it is founded upon land ceded to the. 
United States by the Choctaw Indians. and by, 
the United States sold for over eight million 
dollars of money, which went into the Treasury 
of the United States; and this claim is for the 
net proceeds of that sale. Nota dollar of ex- 
penses have the United States paid except 
what they paid out of the proceeds of the sate 
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of the land that they acquired ‘from ‘these 
Indians. Not a dollar has this money cost the 
United States. They have had it since 1834 
in the Treasury of the United States, it never 
having cost them. one single- cent, and they 
never-having paid one: cent of interest on it. 
In 1855 the United: States made ‘another 
treaty with the Choctaw Indians. The Gov- 
ernment haying been pressed from time to time 
by the Choetaw delegation to settle this mat- 
ter, made a treaty and submitted the question 
to the Senate in that treaty to decide whether 
the Indians should have an amount in gross for 
all that was due them, or should have the net 
proceeds of the sales of these lands. ‘the Sen- 
ate accepted the trust imposed upon it by that 
treaty, and did award to the Choctaws the net 
proceeds of the sales of the lands, and directed 


the Secretary of the Interior to adjust the zc- | 


count between the Choctaw Indians and the 
United States and report to the Senate how 
much was due them under the treaty of 1880. 
The Secretary of the Interior, at the next ses- 
sion, did make a report, by which he found dre 
to the Choctaw Indians over $2,900,000. That 
report wasreferred to the Committee on Indian 
Affairs, and they cut it down still further by 
charging the Indians with the cost of the sur- 
vey of the lands that the Government got from 
them and gave away. Instead of their paying 
the Indians, or agreeing to pay them for the 
land the United States gave away, the United 
States-acquired a portion of this land from them 
and gave it to the State of Mississippi and 
charged these Indians for the surveying of 


it; and hence the claim was cut down from | 


$2,900,000 to $2,300,000. 


After this report of the Senate committee, 


nnd after 1857, when the Senator from Ohio 
says that the ILouse of Representatives acted 
upon this matter and would not pass the claim, 
both Houses of Congress did recognize this 
settlement and this treaty, and they made an 
appropriation of $500,000 upon the claim in 
1860. Two hundred and fifty thousand dollars 
of that was paid before the war. So both 
Houses have recognized it. The Senate has 
repeatedly done so, and the other House did 
so by the legislation of 1860. I do not know 
of any vote since 1860 in either House of Con- 
gress against the payment of this claim. If 
there is any such] do not know it; but I do 
know that in 1861, when these Indians entered 
into the rebellion, Congress authorized the Pres- 
ident of the United States, ifhe thonght proper, 
to abrogate all the treaties we had with them. 
The United States, knowing the fact that no 
protecting arm of the Government, as the 
treaty required, was over them when the rebel- 
lion took place, declined to abrogate thetreaty, 
and the treaty stood in full force throughout. 
the war. 

In 1866 the President of the United States 
concluded another treaty with these Indians, 
by which we recognized this same claim, and 
again agreed to pay it. Thus the matter now 
stands. The only question is whether you 
will pay it or not, That is the only question 
that any lawyer or any committee that has 
examined this claim has ever deemed could 

. be raised, except the Senator from Ohio, 

I noticed the other day that a bill came here 
from the House of Representatives to pay the 
Government of Great Britain $600,000 in gold 
in compliance with a treaty stipulation. 
anybody object to that? Did anybody object 
to paying money upon atreaty stipulation with 
Great Britain? if not, why object to paying 
money upon a treaty stipulation with these 
helpless Indians? Is it because one isastrorg 
Power and can enforce its rights and the other 
is a weak one and cannot? I see no other 


reason, and I presume no other can be offered. | 


I see nothing in this case why the Senate should 
not act, and act now. Either vote this down, 
and say you do not intend to pay the Indians 
one cent, or vote to fand the debt and allow 
them to have their interest. Thelateness of 
the. session has nothing to do with it. The 


| into along debate about this question. 


| report or not. 


Did i 


question has been before the Senate for a long 
time. Let us by a square vote say whether we 
will comply with our treaties with the Indians 
or whether we will not. If the Senate are dis- 
posed not to do so let them say so.. If they 
say that they will not pay anything more, that 
they will not comply with their’ treaty stipula- 
tions; beits: eee 

Mr. SHERMAN.. T simply desire to “say 
that while I do not wish to’ go into this matter, 
I can show that the United States have never 
recognized this award ; but I do not want to go 
I think 
the Senate must see the impropriety of putting 
a claim of this kind upon this bill. “It has 
gone to the Judiciary Committee and been 
examined. Ido not know whether there isa 
Lask whether there is a written 
report of the Judiciary Committee upon it? 

Mr. RICE. No, sir; there was nothing to 
report upon except whatis on the statute-books 
in regard to this matter. There were no facts 
outside of the statutes—not one. 

Mr. SHERMAN, I ask the ‘chairman of 
the Committee on the Judiciary, who always 
insists on a written report on a bill involving 
$5,000, and asks, with proper care and soli- 


| citude for the Treasury, that it shall be read 


through, whether we ought not to have some- 
thing more than a verbal report from the Com- 


mittee on the Judiciary on a claim involving 
It is 


$1,800,000 at this period of the session? 
manifest that this amendment is introducing 


into this bill an entirely foreign matter. Jt | 


has no pertinence to the sundry civil appro- 


priation bill. It has no pertinence to the build- | 


ing of custom-houges and court-houses and the 
carrying on of the little civil operations of the 
Government. It relates to a claim which had 
its originin 1888. ‘The truth is, as the Senator 
will see if he looksinto it, that the Government 
did not receive any money for the lands sold, 
‘They were lands given under the graduation 
laws to the southern States, and mostly taken 
at twelve and a half cents an acre; bat I do 
not wish to go into that matter. 

Mr. RICK, Do I understand the Senator 
to say that J admit that the Government never 
received the money? I make the statement 
that the Government received $8,000,000 in 
money for this land. 


Mr. SHERMAN. Isay if the Senator will 


i look into the origin of the claim he will find 
| that it is a claim for land taken by the south- 
| ern States under the graduation law at twelve 


and a half cents an acre, and that the whole 
foundation of this claim is inequitable. The 
legislation of Congress on the subject was at 


į later periods in the Senate, from 1857 to 1861, 


and the whole management of the affair was 


| then in the hands of Senators who were pre- | 


paring to take up arms against the Government 
of the United States. At the very time that 


| a law was passed in March, 1861, which gave 


a kind of quasi recognition of this claim, the 
Senators who were engaged in the business of 
pressing it were then preparing to take up arms 
against the Government, and two of them did 


; actually go out of the Serate after this matter 


was passed. The whole claim is one of those 


; old, antiquated claims, which, if ever favorably 
acted upon at ali—and I do not think it ought | 


to be—should be upon a fully-considered writ- 
ten report of the Judiciary Committee after an 


examination, and theu it ought to be adjusted | 

| and finally settled. 
But I assure the Senator that he will not } 
hasten the payment of the claim by putting it | 


upon this sundry civil bill. It will only lead toa 


į debate here to-day and a debate in the House, 


and will surely be defeated. Ata proper time, 


| when we are at leisure to go into the origin of 


this claim, the treaty stipulations out of which 
it grows, and the pretended award made by the 
Senate as arbitrator under a treaty of its own 
ratification, he will find that a good deal ean 
be said on this matter that ought not now to be 
said at this period of the session. 


The PRESIDING OFFICER. The ques- 


tion is on the amendment to the amendment 
offered by the Senator from New York to the 
amendment of the Senator from Arkansas. 

Mr. DAVIS. “If this matter was: before an 
intelligent. court it would not require a half 
hour’s examination. There never wasa more 
plain and just claim made agdinst the Govern- 
ment of the United’ States than the present 
one. The matter has been iavestigased by the 
Committee on Indian Affairs.. Under tho trés- 
ties by which the Choctaws ceded their lands 
east of the Mississippi river ‘to the United 
States the Government undertook to sell their 
land, and to-aceount to thé Choctaws for the 
net proceeds after the payment of all expenses. 
A settlement of those sales was made, and the 
Government was found to be indebted to the 
Indiansin the sum of eighteen or nineteen hun- 
dred thousand dollars. oe 

There was an act passed in 1861 by which 

the Government undertook to settle with the 
Indians for $500,000 of, the proceeds of the 
sales of the lands; $250,000 by the payment 
of money, and $250,000 by issuing bonds to 
that amount. Those bonds oughtto have been 
issued in 1861, but they were not issued. -In 
1865 the Government of the United States 
passed a law by which they attempted to con- 
fiscate the $250,000 that was due the Choctaw 
nalion by paying certain sums to refugees from 
all the Indian nations who came within our 
lines. $ ; ; 
But in 1866 another treaty was negotiated 
between the Choctaws and the United States, 
by which the previous obligations of the Gov- 
ernment by all treaties and laws, both to pay 
money and to issue bonds, were reinstated in 
their full force as they had existed before the 
rebellion, in the most pointed, explicit, and 
emphatic language that could be used. Under 
the first treaty and under the treaty of 1866 
this is a proposition simply to issue to the 
Choctaw nation the $250,000 of bonds. 

Mr. SHERMAN. Oh, no. 

Mr. DAVIS. I was not in when the amend- 
ment was proposed; but I understand that 
$250,000 is part of it. 

Mr. SHERMAN. Five hundred thousand 
dollars was paid on this treaty by the act of 
March, 1861, and this is to pay the unadjusted 
or unliquidated claim over and above the 
$500,000 provided for by that act. 

Mr. DAVIS. Iam sorry T was not in when 
the amendment was proposed, for. I should 
then have understood the proposition. «But 
my understanding is that the $600,000 is bat 
a part of the $1,800,000. ; 

Mr. SHERMAN. Oh, no. 

Mr, DAVIS. H ought to be. Ifthe prop- 
osition is to pay the whole amount I have not 
another word to say. But according to my 
understanding of the subject the Government 


| of the United States is indebted to the Choc- 
| taws about eighteen or nineteen hundred thou- 
| sand dollars, subject to this eredit of $250,600, 


which was paid in 1861, and subject to the fur- 


| ther credit of $250,000 if the Government 


shall issue its bonds to that amount to the 


i Choctaws, which it agreed by treaty stipulation 


to pay. 

Mr. RICE. Twish to explain in regard to 
that point. The claim was for $2,300,000 
before the appropriation of $500,000 was made. 
The appropriation of $500,000 reduced i to 
51,890,000. That is the amount whieh this 
amendment calls for, in full satisfaction of all 
claims of the Choctaws against the Govern- 
ment of the United States. 1 understand they 
ure willing to accept. this as full satisfaction. 
That would exelude the $250,000. 

Mv. STEWART.” Ifit isin order to amend 
the proposition 

The PRESIDING OFFICER. There is an 
amendment to an amendment pending. 

Mr. STEWART. But I understand the 
amendment of the Senator from New York iš 
to strike out all after the enacting clause of 


| the amendment of the Senator from Arkansas 
‘and to insert a substitute; and I propose to 


THE CONGRESSIONAL GLOBE. 


amend. the. amendment.of the Senator from 

Arkansas before it is stricken out. > 
The PRESIDING OFFICER. . Itisin order 

to perfect the portion proposed to-be stricken 


oub., : ea eee fle capes 

Mr. STEWART... I. propose. to strike. out 
all of the amendment. after the words ‘‘ shall 
be,’ inthe fifty-sixth line, and to insert:. |. 
_ Retained in the Treasury of the United States, the 
interest thereon to be held as a fund for the educa- 
tión of the Choctaw tribe, and to be annually ex- 
pended for that purpose, and no other, under sueh 
regulations as the Secretary of tho Interior shall 
prescribe. 

The rest of the amendment which I propose 
to strike out was evidently intended to prevent 
this money falling into the hands of assignees 
and speculators; but I do not think it will have 
that effect. It- provides that the bonds shall 
be delivered to the proper authorities of the 
Choctaws; but the Choctaws, when they get 
the bonds, may be swindled out of them. The 
object evidently is that they shall have the ben- 
efit of this money, and I propose that it shall 
be devoted to educational purposes. I presume 
no one will object.to this amendment, because 
it will secure this money for the benefit of the 
Indians. ‘There is an effort in this amend- 
inent; and a very proper ore, to prevent the 
money falling into: the hands of speculators ; 
but if the Choctaws get the bonds they will 
probably squander them. 

The PRESIDING OFFICER. “The ques- 
tion is on the amendment of the Senator from 
Nevada to the amendment of the Senator from 
Arkansas. 

Mr. RICE. There is a reason why that 
amendment cannot be adopted if we propose 
to carry out the treaty. Under the treaty the 
Choctaw nation are to pay off alarge number 
of individual claims against the Government, 
and you cannot divert the fund to any given 
purpose and leave them without the power of 
paying those claims. ‘There were individual 
claims of the tribe for land that they owned 
individually, as you will find by examining the 
treaty, and you cannot divert the claim to the 
school fund so that there shall not be enough 
left for the payment of the claims of members 
of the tribe, which they are bound by treaty 
stipulations to pay. If you do that, you cut 
them off from doing just what they have agreed 
in their treaties to do. . 

Mr. STEWART, To whom do they owe 
the money? . : 

Mr. RICE. To members of their own 
tribe, and they have agreed in the very treaty 
out of which this claim arises to pay to the 
members of the tribe the individual claims that 
those members had against the Government 
of the United States. 
made that agreement. 

Mr. STEWART. If we devote the money 
to the education of their children I think it 
will answer ‘every purpose. 

Mr. RICE. You cut off the power to pay 
those claims. 0° : ; 

“Mr. DAVIS. 
honorable Senator from: Nevada ‘is exactly 
right. I believe ‘the interest upon the sum 
that can be thus funded will soon enable them 


to pay off all their individual debts; and I | 


myself desire, as a friend of the Indians, and 
åsa member of the Indian Committee, that 
thig large fund shall be saved from the spolia- 
tion of jobbers, attorneys, and agents. ` 

“Mr, MORRILL, of Maine. This proposi- 


The treaty of 1855 | 


I think the proposition of the | 


tion comes accredited from the legal organ of | 


this ‘body, the Committee on the Judiciary, 
whieh of course is very strong commendation 
of it; but it comes at a period in the session 
when my honorable friend who moves it will 
see that it embarrasses this bill; and he will 
allow me to say to him that I think, if itsbould 
go on here, it will endanger the success of what 
he desires. It could hardly be expected that 
this proposition could go to the House at this 
late period and receive the consideration of 
the House. Does the Senator really believe 
thatthe House would consent to send it to a 


conference committee without the action of the 
House upon it? I ask Senators to consider 
that we have less than two days, only one day 
after this, in which to transact all that remains 
to be done in this session. - ` ea 

This matter comes before us without any 
written report-of a committee. It may. be, and 
very likely. it is, as the honorable. Senator 
states, that the facts are all simple, and all lie 
within a narrow compass; ‘but they are un- 
known to the Senate.. If the Senate adopt the 
amendment they will adopt it in trust and con- 
fidence; that confidence which they have. in 
the committee from which it comes.. That may 
be a proper thing to do; but it is hardly to be 
expected that. that commendation will inspire 
sufficient confidence in the House for them to 
take it in trust; and if it is not taken in trust 
it will not be taken af all at this late day. 

Now, [submit to my honorable friend whether 
in the entire confidence he has of the correct- 
ness of this proposition—which I am not here 
now to argue with him—he will, not think on 
the whole that it is the wisest thing to be done 
to allow it to go over until December, and then 
start early, and with the prestige that it has in 
this body from the action of the committee, he 
certainly will hardly fail to secure the favor- 
able judgment of the Senate upon it then. 

Mr. RICE. I would just as soon that the 
Senate should say to-day that they will not pay 
this claim as to say it at the next session. If 
it is not the intention of the Senate, or if it is 
not the intention of the House, to carry out 
the treaty stipulations with the Indians, they 
may as well say it at this session as any other. 
I find that this claim is getting old enough. It 
will be still more stale at the next session than 
it is now. I have before methe Globe of 1867, 
when the Senator from Ohio made just such a 
specch as he hag made to-day, that this was an 
old claim, too old to be acted upon; and he 
asked that it be not put upon the indian appro- 
priation bill for the same reason that he asks 
to-day that it be not put upon this bill, Le 
did not say then, though, that he did not know 
that the claim was right; but he thought it was 
an old claim, and that it had better be laid 
over and investigated further; and from- year 
to year that-has been the argument. Now, the 
claim is getting alittle too stale for me to con- 
sent that it shall go over to the next session. 
I would: rather it should be defeated here to- 
day. Let it be defeated or passed; let us dis- 
pose of it aud end it. I know that 1 want noth- 
ing to do with it’after this session. 

Mr. MORRILL, of Maine. Mr. President—— 

Mr. DAVIS. Wil my honorable friend 
allow me to say a single word? 

Me. MORRILL, of Maine. Yes, sir. 

My. DAVIS. I have investigated this sub- 
ject. I understand it, I think, fally in its gen- 
eral outline. I want this fund, which is unques- 


| tlonably due to the Indians, to be secured to 


them. 

Mr. MORRILL, of Maine. £ have no objec- 
tion to that. 

Mr. DAVIS. Bat sooner than that it sball 
not pass in the form. proposed: by the: Senator 
from Arkansas, I would prefer that ‘it: should 
fail wholly. I want to have this money secured 
to the Indians, and I do not wish it to be 
divided out by fees of thirty-three and fifty per 
cent. among attorneys and agents. | Tama 
friend to the Indians. I profess to be, and I 
am as much so as any man in this body, ` I 
want this fund which belongs to the Indians 
secured to them; and I do not desire that it 


shall become the plander of a “ring.’’ I there- į 


fore hope that the proposition of the Senator 
from Nevada will be adopted, and if that can- 
not be adopted, then I desire that the measure 
shall fail for the present. ~~ i 

Mr. HARLAN. | What is the proposition of 
the Senator from Nevada? 

The PRESIDING OFFICER. 
reported again. ` f 

The Cuter CEERK, 
strike out all after the words “ shall be, 


Tt wil be 


The amendment is to 
ts 
ih 


the sixth line of the proposed.amendment,.and 
to insertie Hoio oso i eve nebrem efun: 
; Rotained in the Treasury-of the United States; the 
interest thereon to be hold as-a fund for the.educa- 
tion of said Choctaw tribe, and to be-annually ex- 
pended for that purpose, and no other, under such 
regulations: as tho Sccrotary of the Interior: shall 
prescribe... 2 ey Paa eg 

o: Mr RICE. I should have. no objection to 
that amendment if it were'qualifed: by provid- 
ing for such claims as they agreed in ‘their 
treaty-of.1865 to pay other Choctaw’ Indians. 
Itis in conflict. with the. provisions. of- their 
treaty. -They agreed to pay certain debts due 


to members of their-own tribe. . : i 
Mr. STEWART... Let them pay those debts 
out of their’ other annuities, if they owe any, 
and let this be a.gacred fund.. © < 
Mr. RICH: Perhaps they will not be able to 


do so. “aah Pee, 

Mr. STEWART. Oh, yes. If their children 
are educated with this fund they can attend to 
those other debts out of their other annuities. 

Mr. HARLAN. I think. it will be much 
better to put this money to their. credit on the 
books of the Treasury than ‘to issue bonds. It 
will be much more secure to the Indians, and 
give the Secretary of the Interior much. less 
trouble, and give the Indians themselves less 
trouble. Would it not be better to change the 
phraseology and say ‘‘ placed to their credit on 
the books of the Treasury?” 

Mr. STEWART. Iwillacceptthat modifica- 


tion. ? , 

Mr. TRUMBULL. This claim was before 
the Committee on the Judiciary, and was ex- 
amined there with some care by one of the 
members of the committee, who stated the facts 
in relation to it, from an examination of it from 
the beginning; and I confess, without going into 
a detailed statement of those facts, 1t seemed 
to me that there was no escape from the obli- 
gation of the Government to pay this sam, If 
this treaty had been with one of the recognized 
nations of the earth, instead of with a feeble 
Indian tribe, the Government of the United 
States would have been disgraced in the eyes 
of the civilized world if it had refused to pay 
this sum. If it were a question presented in 
a court, there could be but one decision upon 
it, ‘fhe case seems to me to be complete. 

It does not, as: the Senator from Ohio says, 
depend onthe action that was taken in 1860, 
when certain Senators who went:out of this 
body and into the rebellion succeeded in get- 
ting an appropriation of $500,000 on this claim ; 
butthe claim is based on a treaty that we made 
with these Indians. We owed them something, 
and we disputed with them as ‘to.what the 
amount was, and itwas agreed that the amount 
should. be fixed by this body. This body set- 
tled the principles on which it should be fixed, 
and directed the Secretary of the Interior by 
law to make a computation of the amount due 
them upon certain fixed principles which were 
laid down. The Secretary made that compu- 
tation, and under that computation a certain 
amount was found to be due them, and we have 
never paid it. Now we agree to that; and so 
far as 1 could discover—the papers were exam- 
ined by another member of the committee, but 
he stated them fully to the eommittee—the case 
was complete. see Te arr 

My inclinations were all against this.claim, 
and they are against all these‘old claims... They 
get into the hands of claim agents, and jobbers, 
and speculators, and the real parties in interest 
do not have the benefit of them; and I have 
no doubt now, from what I have seen since 
this claim has been up- here, and.the interest 
that parties seem to take in it, that they are 
expecting to get a considerable portion of this 
money. That is calculated to set ‘Senators 
against the claim; and yet the claim seems to 
bea just one. I should be very glad. to have 
it fixed in sach a way that these people for 
whom it is not intended shall not be able to 
grab the money, but that it shall. go to the bene- 
fit of the Indians. - Ifthe amendment proposed 
by the Senator from Nevada, and accepted, 
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I believe, by the Senator from Arkansas, ac- 
complishes that object, I shall feel constrained 
to vote. for the amendment, although I dis- 
like to embarrass this bill with controverted 
questions of any kind. I should rather that 
this was in a separate bill; but believing the 
claim to be just, and seeing the obligation 
that the Government is under, I shall feel 
constrained to vote in favor of the amendment 
if it is pressed. 

Mr. YATES. A part of this subject. was 
under discussion not long ago on the Indian 
appropriation bill, and at thattime I was rather 
misled by a statement of the Senator from Ohio, 
{My. Suerwan,] which caused me to investi- 
gate the subject afterward somewhat. I then 
voted against the issuing of $250,000 in bonds, 
npon the statement made by the Senator from 
Ohio that we had already made that payment 
in cash. I find, however, that that statement 
is not according to the facts, as I understand 
them. Of the $500,000 that was to be paid 
$250,000 was paid in cash to the loyal portion 
of the Choctaw tribe, and the $250,000 that 
was to beissued in bonds remained a subsisting 
debt against the United States in favor of this 
tribe. 

Mr. SHERMAN. That was paid. 

Mr. YATES. But, as I understood, the 
Benator insisted that the $250,000 which was 
paid in cash was the same as the $250,000 
which it was then proposed to pay in bonds, 

Mr. SHERMAN. The $500,000 was paid 
under an express provision of law. The whole 
$500,000 was paid for the support of the loyal 
Choctaw Indians who had fled to Kansas. The 
money was spent for the benefit of loyal Choc- 
taws. The whole $500,000 was specifically 
appropriated.and paid, and afterward the ques- 
tion was raised as to whether that was a legal 
and valid payment. But the whole $500,000 
was actually paid. There can be no question 
of that. 

Mr. YATES. Perhaps Iam undera mis- 
apprehension of what the Senator stated at 
that time, because I relied very much upon 
hisjudgment.. Now, sir, [want toadd to what 
my colleague has said, and what the Senator 
from Kentucky has said, that I made an in- 
vestigation of the facts of this cage, as my atten- 
tion was called to it, and I find that this is a 
just and honest claim against the Government 
of the United States, I find that, taking the 
statement made by the Senator from Ohio him- 
self, it is conclusive, because he admits that 
we received the land. Afterward a treaty was 
made, and that treaty went on to assess the 
value of the land or the amount of the obli- 
gation of the Government to these Indians. 
‘They agreed upon the amount. In the first 
place, there was a treaty that the lands should 
be paid for, and then there was a subsequent 
treaty made with these Indians reaffirming the 
former treaties. 

I do not know to whom this appropriation 
will go. I scrutinized the claim with a good 
deal of curiosity, because I was afraid.it was to 

o to the benefit of a ‘‘ring.’’ I was fearful, 
rom the amount of the claim—$1,800,000, 
that it was a lobby measure, and being opposed 
to the passage of such measures, especially 
when hrought forward atthe end of the session 
to- embarrass legislation, and to put money into 
the pockets of men who hang like sharks around 
Congress to have improper bills passed, Linvest- 
igated it; and while es opposed to these 
large appropriations, I cannot justify myself 
in voting millions upon millions for every 
object which may go to the improvement of the 
city of Washington, and every other appro- 
priation, and yet refuse a bona fide subsisting 
debt made by a treaty of the United States, 
reaffirmed by the action of the Senate of the 
United States, andthe amount definitely ascer- 
fained. We feel bound, I trust, by our treaties 
with these Indians. I regretted afterward the 
vote I gave before on this question, because 
when I came to understand it I saw that this 
was a bona fide subsisting debt. g 


Now, here is an amendment which proposes 
to say how the Indians shall dispose of this 
money. Willthe Judiciary Committee, or will 
anybody else who interprets law and the Con- 
stitution, say that under a treaty made by the 
Government of the United States, by which we 
acknowledge that we owe so much money, 
which we are bound to pay, we can say, ‘We 
will pay you in annuities,” or, ‘* We will appro- 
priate the money to the education of your chil- 
dren?” Is it not a debt secured by treaty, 
which the Government is bound by law to pay? 
Have we a right to prescribe the conditions 
upon which this money shall be expended? I 
do not know the facts which are stated by the 
Senator from Arkansas, bat if he is correct in 
the statement this very money, or a large por- 
tion of it, is to go, under the operation of the 
treaty, to a portion of the Choctaw tribe. Then, 
l ask, by what authority the Senate of the Uni- 
ted States or the Congress of the United States 
can control the mode and manner of the dis- 
tribution of this money ? : 

Now, sir, have we a right in proposing to 
pay a debt, not to pay the debt, but simply to 
pay the interest upon the debt? IPfthatis the 
faith of the United States, if that is the credit 
of the Government, if that is what a treaty 
of the United States means, that we will not 
pay the Indians what we owe and what they 
demand, but we will prescribe the mode of 
payment and pay the mere interest upon the 
sum, then, as [ have heretofore stated in a 
speech which I made, there are not two con- 
tracting parties in this case, which are neces- 
sary for every contract; but the United States 
makes a treaty, puts its own construction upon 
it, and says to the Indians, “ We will tell you 
how you shall expend this money; you shall 
have no part in the distribution of the money 
which we owe you.” 

If we could do so I should most cheerfully 
vote that this money should be paid in annui- 
ties, or that it should be expended for the 
education of the children of the Choctaw tribe, 
or in the purchase of lands, or whatever might 
best contribute to their prosperity; but I do 
not see that we have any control over it. The 
Government is bound to pay the money, not 
the interest on the money alone—it is bound 
for both. It ought to be bound for both the 
money and the interest on the money. But, 
sir, unless the Senator from Nevada can pro- 
duce some precedent, or show that we have a 
right to control the disposition of this money 
in the hands of the Choctaws, I cannot see by 
what authority thisamendment can be adopted. 

The PRESIDING OFFICER. The amend- 
ment of the Senator from Nevada has been 
modified, and it will be read as modified. 

The Cursr Cierx. It is proposed to strike 
out all of the amendment of the Senator from 
Arkansas after the words ‘Secretary of the 
Treasury,” and to insert: 

Be, and he is hereby, authorized and directed to 
place to the credit of the Choctaw nation or tribe on 
the books of the Treasury the sum of $1,832,460 85, 
which shall bear interest at the rate of four per cent. 
per annum, which interest shall be applied to the 
education of said Choctaw nation or tribe, to be an- 
nually expended for that purpose, and_no other, 
under such regulations as the Secretary of the Inte- 
rior shall prescribe, 

Mr. RICE. Ishall object to four per cent. 
as the rate of interest. I do not know why 
we should not pay the Indians as much interest 
as we pay anybody else. 

Mr. TRUMBULL. I do not sce the pro- 
pricty of limiting this matter in that way. If 
you allow the interest to be paid to the Choc- 
H taw nation, why should it be confined to the 
education of the children alone? I suggest 
that it be amended so as to provide that the 
Secretary of the Treasury shall pay the interest, 
to be disposed of in such manner as the tribe 
shall direct, under the direction of the Secre- 
tary of the Interior. I think it should not be 
confined to education simply. 

Mr. STEWART. Tfit can be done under 
il the Secretary of the Treasury so that it shall 


ae 


‘tion. 


E zA 


not be taken up by the speculators; T should 


- not object. : 


Mr. TRUMBULL. We are‘all for doing 
that. I suggest to thé Senator to accept a 
modification of his amendment, to strike out 
the words ‘tö be expended for educational 
purposes” —I do not remember the exact lan- 
guage—and to insert in lien of it ‘to be ex- 
pended in such manner:as the Choctaw: tribe 
or nation, under the direction of the Secretary 
of the Interior, shall direct.”’ 

Mr. STEWART. I am afraid that then the 
would assign the whole of this money. Ni 
_ Mr. TRUMBULL. They could not assign 
anything but the interest, and the Secretary 
would hardly agree to that. Itistoo.restricted 
as it stands. Spied 

Mr. STEWART. ‘ To be expended in such 
manner, for the benefit of the Indians, as the 
Secretary shall direct.” 

The PRESIDING OFFICER. The amend- 
ment, as now modified, will be reported. 

The Chief Clerk read as follows: 

That the Secretary of the Treasury be, and he is 
hereby, authorized and directed to place to the credit 
of the Choctaw nation, or tribe on the books of the 
Treasury the sum of $1,832,460 85, which shall bear 
interest at therate of four percent. parannum, which 
interest shall be expended in such manner’ for the 
benefit of said Indians, and for no other purpose, as 
the Secretary of the Interior shal direct. 

Mr. TRUMBULL. I snggest that the amend- 
ment be modified to read in this way : 

That the Secretary of the Treasury be, and ho is 
horeby, authorized and directed to place to the credit 
of the Choctaw nation or tribe on the books of tho 
‘Treasury the sum of $1,832.460 85, which shall bear 
interest at the rate of four per cent. per annum, 
which iaterest shall be expended for the benofit of 
the Indians, and for no other purpose, in such man- 
ner as said nation, with the assent of the Secretary 
of the Interior, shall direct. 

The PRESIDING OFFICER. The Chair 
understands the Senator from Nevada to accept 
that modification. 

Mr. STEWART. Yes, sir. j 

Mr. YATES. I wish to ask the Senator 
from Nevada or my colleague, the chairman of 
the Judiciary Committee, to answer me a ques- 
Admitting, as we all do, that perhaps 
it may be the best thing to be done for the 


| Indians, have we the authority to do it? Can 


we puta construction upon a treaty with an 
Indian tribe different from that which we would 
put upon a treaty with a foreign nation? Will 
the chairman of the Committee on the Judiciary 
answer that if we owed an ascertained debt, a 
debt eo nomine and in numero to England, we 
could say we would put $500,000 to her credit 
and pay only the interest? Most assuredly 
not. That would be no payment of the debt; 
there would be but one party to that contract. 
That would be deciding for ourselves and for 
England too, 

Now, the question ia whether we can adopt 
a different construction of the law and our 
treaties with the Indians, and say that instead 
of paying them a debt we owe them, an ascer- 
tained sum, we shall ourselves exercise our 
own discretion and pay them only the interest 
upon the debt? Can the Senate of the United 
States draw any such distinction? 

I should like to hear an answer to this prop- 
osition. According to my notion of law, and 
the construction of treaties, we are bound to 
pay the Indians as we would any other race or 
any Other nation. I cannot see the propriety 
of the distinction. It is unfair to them. Sup- 
pose that they preferred to invest the principal 
of this money in newly-acquired lands, or in 
the cultivation of lands, cr in the edueation of 
their children, or for any other purpose; have 
we a right to act differently toward them from 
what we would toward any foreign nation? 

According to my understanding of this mat- 
ter I cannot vote for the amendment on that 

. ground, because we arc taking jurisdiction of 


the whole case, leaving them to be governed 
by our construction and interpretation and oar 
will and pleasure alone. 


The PRESIDING OFFICER. The “ques 
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tion is on the amendment of the Senator from 
Nevada, as modified. . 

Mr. MORRILL, of Maine. I wish to sug- 
gest one amendment to the Senator from IHi- 
noisif I can get his attention. I move to strike 
out the words ‘Secretary of the Interior’ and 
to insert ‘‘ President of the United States.” 

The PRESIDING OFFICER. Does the 
peor from Nevada accept that modifica- 
tion 

Mr. STEWART. Yes, sir. I have added 

Hoist proviso, which I should like to have 
read. 
. Mr. RICE, I wish the Senator would mod- 
ify his amendment so as to make the rate of 
interest five per cent. Ido not think, because 
we have the power, we should force these 
Indians to take money at four per cent. 

The PRESIDING OFFICER. The amend- 
ment will be reported again, as modified. 

he Chief Clerk read as follows: 

That the Secretary of the Treasury be, and he is 
hereby, authorized and directed to place to the 
credit of the Choctaw nation or tribe, on the books 
of the Treasury, the sum of $1,882,460 85, which shall 
bear interest at the rateof four per cent. per annum, 
which interest shall be expended for the benefit of 
the Indians, and for no other purpose, in such man- 
nor as such nation, with the assent of the President 
of the United States, shall direct: Provided, That no 


aienmont or claim upon said fund shall be recog- 
nized. 


Mr. TRUMBULL. It is not in order to 
amend the amendment of the Senator from 
Nevada further, I believe; but I think there is 
some force in the suggestion of the Sertator from 
Arkansas. The Indians are now only to re- 
ceive the interest of this money, and it makes 
a very cousiderable difference whether it is 
four or five per cent. I think we ought to give 
the Indians five per cent. At four per cent. 
it amounts to $70,000, and at five per cent. to 


$90,000. 

Mr. STEWART. Oh, no; I would not in- 
crease 1. 
Mr. TRUMBULL, I think they are enti- 
tled to five per cent.; and I would make that 
motion, but I believe it is not in order now. 
I think, as we place this money to their credit 
in the Treasury, we ought to put it at five per 


cent. 

Mr. WARNER. The suggestion of the Sen- 
ator from Illinois and the Senator from Ark- 
angas seems so manifestly just that I hope the 
Senator from Nevada will accept it. Ido not 
know anything about the merits of this claim ; 
but supposing the claim itself to be a just 
one, E do not know why we should compel 
these helpless Indians to take a lower rate of 
interest than we are paying anybody else. I 
think it ought to be at least four and a half or 
five per ceut. We do not hope to fund our 
debt at a lower rate of interest than four and 
a half per cent., and Ido not know why we 
should compel these Indians to take a less 
rate. : 

Mr. STEWART. Thisismuch more liberal 
to these Indians than any proposition that has 
ever been made before. This claim has been 
worked up and surrounded by resolutions and 
treaties until the Senate appear to be pretty 
nearly estopped. In 1865 or 1866, when this 
treaty was made, the Indians had been at-war 
with the United States; the treaties had all 
been abrogated; but this claim was revived by 
a clause in the treaty then made. I do not 
think the Indians would have thought of reviv- 
ing it then, as stated by the Senator from Ohio. 
But the Senators who were going into the re- 
bellion secured this award, and they have sur- 
rounded it with these various resolutions and 
treaties, and so of course there must be a lobby - 
interest in it. Now, we provide that the In- 
dians shall have four per cent. on this large 
suiu to bè appropriated for them. It is true 
we do not provide for those persons who have 
been fixing it up, and we do not want to do so. 
I. do not suppose that any Senator wants to 
provide for them. The proposition is certainly 
very liberal tò the Indians. Four per cent. is 
as much as we propose to pay hereafter. That | 


is a good interest for the United States to pay 


toanybody. Thisis dealing very liberally with | 


the Indians. It ismore than they ever dreamed 
of getting, and five or six times as much as 
they would get-if the money was appropriated 
and these assignments were recognized. 

Mr. WARNER. ‘The answer to the Senator 
from Nevada is that this claim is either right or 
wrong. Ifit be an unjust claim, then it ought 
to be voted down. If any Senator will show 
that this claim is unjust, that it ought not.to be 
paid, then I am ready to help to vote it down, 
and let us have an end of it. There can beno 
question about that. No previous action of 
Congress can commit us as to how we shail 
vote now. If it can be shown that this claim 
is a fraudulent one, or an unjust one, then let 
us vote it down. But if we are to act upon the 
ground that the claim is just and right, if we 
admit the debt, as the Senator from Illinois 
suggests, we ought to pay as large arate of 
interest upon it as we are obliged to pay other 
people, or as we are willing to pay upon our 
public debt. I think the provision of the Sen- 
ator from Nevada is a wise one to keep this 
money out of the hands of sharks and specu- 
lators, and to protect the interests of the Indians 
in the receipt of the interest in perpetuity ; 
but I do not think, admitting the claim to be 
just, that we ought to force the Indians to 
accept so low a rate of interest as four per 
cent. 

Mr. YATES. I wish to make a single state- 
ment. It was a part of the last treaty that was 
made with these Indians that they should 
abolish slavery. They did abolish slavery, as 


a part of the treaty, a part of the considera-. 


tion, and agreed to allow the Government 
transit for railroads across their lands. They 
have complied with that treaty. Any Senator 
who will examine it will find that itis a part 
of the treaty that they were to abolish slavery 
and to allow transit across their lands to rail- 
roads; and they have complied with it. 

Mr. RICE. I should like to inquire whether 
at a subsequent stage of the proceedings in 
this case, a change of the rate of interest can 
be made from four to five per cent. by a vote 
of the Senate? The proposition is in sucha 
condition now that no furtheramendments can 
be made. 

The VICE PRESIDENT. It can be done 
when the amendments are reported to the 
Senate. The question now is on the amend- 
ment of the Senator from Nevada, as modi- 
fied, to the amendment of the Senator from 
Arkansas. 

The amendment to the amendment was 
agreed to. 


The VICE PRESIDENT. The question is 
now on the amendment as amended. 

Mr. RICH. No; there is an amendment 
pending, offered by the Senator from New 
York, to strike out the whole of the amend- 
ment I offered, and substitute his in place of 
it. That amendment is the one now before the 
Senate, as I understand it, and I desire to say 
a word upon it. It is to appropriate $250,000 
in the place of this appropriation. If we are 
legislating in behalf of the Choctaws, I hardly 
think they will thank us if we strike out’ the 
amendment I have offered for the sake of get- 
ting $250,000, as proposed by the amendment 
offered by the Senator from New York. I hope 
that amendment will be voted down, and then 
let us take a vote on the amendment as 
amended. 

Mr. SPRAGUE, The Senator from Ohio 
[Mr. Suerman] who has been called out on a 
committee of conference, desired me to offer 
an amendment to the proposition of the Sen- 
ator from Nevada as amended. It seems to 
me that it is eminently proper and appropri- 
ate that it should be passed. It is to add the 
following: 


And before any portion of the interestshall be paid, 
the Choctaw nation shall agree to accept the provis- 
ions of this section in full satisfaction of the claims 
embraced in the award of the Senate. 


The VICE PRESIDENT. Asthisis a prop- 
osition to add to the amendment of the Senator 
from Nevada as amended, it isin order: 

Mr. POMEROY. It ought to read, "in 
full satisfaction of claims under the treaty.” 

- Mr. SPRAGUE. Very well. 
The VICE PRESIDENT. 
garded as modified accordingly. 

The amendment to the amendment was 
agreed to. 


The VICE PRESIDENT. The-question 
now ig on striking out and inserting. 

Mr. SPRAGUE. The amendment should 
read, and I think that idea is conveyed in the 
amendment, in accordance with the provisions 
of the section or of the amendment of the. 
Senator from Nevada. We do not want to 
refer to the treaty. We simply want to refer 
to this amendment. 

Mr. HARLAN. If the honorable Senator 
will allow me, I think the phraseology should 
be ‘in full payment of all unliquidated claims 
against the United States.”* 

Mr. STEWART. I like that better. „e 

Mr. TRUMBULL. That is it. 

Mr. HARLAN. Then let it be taken to 
read ‘‘in full payment of all unliquidated de- 
mands or claims against the United States.” 

Mr. SPRAGUE. That will do. 

The VICE PRESIDENT. That modifica- 
tion will be made. 

Mr. DAVIS. I like the language that is 
suggested by the honorable Senator from lowa, 
but the proposition will deprive the Indians of 
$250,000, to which they have an indubitable 
right; that is, the $250,000 which the United 
States Government stipulated to issue bonds 
for. I know that that right is controverted by 
the honorable Senator from Ohio, in conse- 
quence of the passage of the act of 1865, by 
which this money due the Indians was appro- 
priated to some refugees, If that claim is 
given up by the Indians the rate of interest 
ought unquestionably to be five per. cent. 
There is not a chancellor in America that 
would not give the Indians their claim for 
$250,000 of bonds. But as Congress contro- 
vert that claim with the Indians Congress 
ought to do them the justice of allowing them 
bonds that will carry an interest of five per 


cent. 

Mr. BUCKINGHAM. In behalf of the 
Senator from New York I withdraw his amend- 
ment, so far as it relates to striking out and 
substituting, and will afterward offer the amend- 
ment as a separate section. 

Mr. RICH. Let it be offered now. 

Mr. BUCKINGHAM. Very well; I offer 
it now. 

The VICE PRESIDENT. The amendment 
of the Senator from Arkansas will be regarded 
as agreed to ifthere be no objection, and the 
Senator from Connecticut now moves an addi- 
tional section to the amendment of the Senator 
from Arkansas, which will be read. 

The Chief Clerk read as follows: 

And be it further enacted, That tho Soeretary of 
the Treasury be, and he hereby is, authorized and 
directed to deliyor to the proper authorities of the 
Choctaw tribe or nation of Indians the United States 
bonds as. appropriated for them by the act of Con- 
gress approved. March 2, 1861, passed in pursuance 
of treaty stipulations: Provided, That no interest 
shall be allowed on said’ bonds which may. have 
accrued prior to the date of said act appropriating 
said bonds to the Choctaw nation of Indians for the 
purposes therein stated. 2 


Mr. STEWART. That is inconsistent with 
the amendment the Senate has just adopted. 
I will make but one remark upon it. It is not 
strange that the House refuse to make appro- 
priations to carry out Indian treaties, if under 
those treaties such inconsiderate negotiations 
are made ag are found in this treaty. - After 
these Indians had rebelled, and when we pro- 
posed to renew their annuities to, them, to 
restore friendly relations and take care of them, 
Indians wha were wealthy, Indians to whom 
the Government of the United States paid 
heavy annuities, and. who were rich—we not 
only renewed our treaty obligations with them, 


It will bere- 
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but renewed this old-claim without bringing it 
up before the House, and-condoned ‘all the 
depredations they had committed: We would 
not have-treated. white men ‘in ‘such'a way. 

We never treated any-of the rebels in any such 
way, condoning for the past and agreeing to 
do it by. a treaty stipulation; `< 

it seems to me:it would-have been perfectly 
fair to have left-this outin makinga new treaty, 
and only agreed to pay them their annuities in 
future, and let this claim come before Congress 
not bound up by.a treaty, so that bot Houses 
could view it and see if there should be relief 
granted. They should have been perfectly free 
to treat this claim then as they would treat a 
claim of any other people who had rebelled. 
I think. it was a great responsibility that, the 
Senate took when they undertook.to impose 
this obligation te pay the old claims of these 
Indians, who have rebelled, amounting to mil- 
lions of dollars. I think it was a grave respons- 
ibility, and it is not to be wondered at that:the 
House of Representatives take issue with the 
Sepate upon questions of this kind if we are to 
continue to involve the United States in such 
obligations. 

Bat I cannot find a good answer to this prop- 
osition, and consequently I do not feel at lib- 
erty to oppose it altogether after what the Senate 
has done. The House can do as it pleases, I 
want the Senate to be consistent; but if this 
money. is to be appropriated I want it to go to 
the Indians, to goto their benefit. The amend- 
ment just adopted by the Senate will appro- 
priate it for the benefit of the Indians.: Let the 
Senate keep ‘its faith. The House can do as 
it pleases; but the Senate is undoubtedly in a 
position where, if it is to carry out its treaty, it 
should make an appropriation, or at least I am 
unable.to find a reason why it should not; but 
I do want this money to go directly to the 
Indians. The amendment suggested by the 
Senator from New York is inconsistent with 
the one we have already adopted. 

„Mr. MORRILL, of Maine. I rise to appeal 
to the Senateto voteon this proposition. Here 
we are at three o’clock, and only two days left, 
two short days:to transact the whole business 
yet remaining, and on this very bill [ have re- 
ceived notice of some two or three score of 
amendments to be offered which will occupy 
from this time until Saturday night, unless the 


Senate. make up their mind to vote without | 


debate. i 

The VICE PRESIDENT. The question is 
on the amendment of the Senator irom Con- 
necticut. 

The question being put, it was declared that 
the noes appeared to have it. 

Mr. BUCKINGHAM. I call for a division. 

Mr. CORBETT and others. What is the 
question? 

The VICE PRESIDENT. The Senate have 
amended the bill by declaring that $1,800,000 
shall be placed to the credit of these Indians 
on the books of the Treasury Department, and 
the Senator from Connecticut now moves as 
an additional section what will be read. 

The Chief Clerk again read the amendment. 

Mr. BUCKINGHAM. I believe that this 
is an obligation which this Government owes, 
just as clearly, just as righteously as I owed 
any debt which l ever contracted, 

The question being put, there were, on a 
division—ayes 21, noes 19, : 

Mr. ROBERTSON. I call for the yeas and 
nays. Here we are to vote away nearly two 
million dollars as an amendment to this bill, 
without knowing what we are doing; for I 
must confess I do not understand this amend- 
ment, whether it.is just or unjust, whether the 
United States Goverment owes this money or 
uol, I think, if thisis a just debt which the 
Government owes these Indians, it should 
come up on its own merits, and not be tacked 
on to this bill. The Senator from Arkansas 
attempted to tack it on the Indian appropria- 
tion bill, but withdrew if then. If there be 
any justice in this cage let it come up and stand 


on its own merits, and not be tacked on to the 
sundry civil appropriation bill; - fe 

‘The yeas ‘and nays were ordered ; and being 
taken, resulted—yeas 20, nays 23; as folléws: 

YEAS— Messrs, Boreman, Buckingham, Davis, 
Drake, Harlan, ‘Johnston, Kellogg, McCreery, Me- 
Donald, Nyo, Pratt, Sawyer, Scott, Stockton, Sum- 
ner, Thayer, Tipton, Vickers, Willey, and Yates—20. 

NAYS—Messrs, Abbott, Amés, Carpenter, Chand- 
ler, Cole, Corbett, Fowler, Gilbert, Hamilton of Toras, 
Hamlin, Howard, Howell, Morrill of Maine, Osborn, 
Pomeroy, Robertson, Ross, Schurz, Spraguo, Stew- 
art, Trumbull, Warner, and Wilson—23. ~~ : 

ABSENT — Messrs. Anthony, Bayard, Brownlow, 
Cameron, Casserly, Cattell, Conkling, Cragin, Ed- 
munds Fenton, Ferry, Flanagan, Hamilton of Mary- 
land, Harris, Howe, Lewis, Morrill of Vermont, Mor- 
ton, Norton, Patterson, Pool, Ramsey, Revels, Rice, 
Saulsbury, Sherman, Spencer, Thurman, and Wil- 
Mams—29, ` j 

So the amendment of Mr. BUCKINGHAM was 
rejected. 

Mr. CONKLING. I wish to offer an amend- 
ment, to come in at the end of line four. hun- 
dred and forty-four, on page 19... The amend- 
mentcomes fromthe Committce on Commerce, 
and the chairman of the Committee on Appro- 
priations has no objection to it: 

For building a light-housc on Barber’s Point, Lake 
Champlain, New York, $15,000. 

For building a light-house on Bluff Point, Voikair 
Island, Lake Champlain, $15,000. 

This is in accordance with an estimate and 
recommendation from the Light House Board. 

Mr. SPRAGUE. I call forthe question on 
the amendment of the Senator from Arkansas, 
{Mr. Rice.] There has been no question put 
to the Senate as to the passage of that amend- 
ment. ‘Che amendment of the Senator from 
Nevada, the amendment of the Senator from 


-DHnois, and my amendment have been voted 


on; but the question upon the original amend- 
ment has never been taken. 

The VICE PRESIDENT. After the Son- 
ator from New York [Mr. Fexrox] withdrew 
his proposition to strike out and insert, the 
Chair then stated that if there was no objection 
the amendment would be regarded as agreed to. 
If the Senator from Rhode Island objected-——— 

Mr. SPRAGUE. I wish to ask forthe yeas 
and nays on that question. 

The VICE PRESIDENT. TheSenatorfrom 
Rhode Island states that he objected to the 
proposition. After the withdrawal by the Sen- 
ator from Connecticut on behalf of the Senator 
from New York of the motion to strike out 
and insert, the Chair stated that if there was 
no objection the amendment would be regarded 
as agreedto. The Senator from Rhode Island 
states that he objected in time, and therefore 
he has the right to demand the yeas and nays. 

Mr. CONKLING. Will the Senator allow 
my amendment to be acted on, now that it has 
been read? 

Mr. TRUMBULL. 
question. 

Mr. SPRAGUE. I wantthis question settied, 

The VICE PRESIDENT. TheSenator from 
Rhode Island demands. the yeas and nays on 
the amendment of the Senator from Arkansas 
relative to the Choctaw claim. 

The yeas and nays were ordered. 

Mr. DAVIS. Isthe amendment amendable? 

The VICE PRESIDENT. It is. 

Mr. DAVIS. Imove to add $250,000 more 
to the sum named. That isthe amount which 
the Government of the United States owes the 
Choctaw Indians. It isa short and plain story. 
The Government of the United States under- 
took to sell the lands of the Choctaw Indians 
in 1880. They agreed thatafter paying all the 
expenses of the sale they would account to 


Let us dispose of this 


the Indians for the net proceeds. The net 
| proceeds amounted to $2,300,000. There was 


a stipulation afterward made, by which the 
Government agreed to pay the Indians $250,- 
000 in cash, which was paid, and to issue 
$250,000 in bonds, which have never been 
issued ; but it was provided, when the law di- 
rected those bonds to be issued and that money 
to be paid, that it should be credited upon the 
$2,300,000... A-proposition now to secure tothe 


ury-of $1,800,000 would exclude the $250,000 
which they were to have had in bonds,‘ and 
which they have never had. > 07 ton t 
- “My amendment is to‘add_ to the $1,800,000 
named in the proposition of thè Senator from 
Arkansas $250,000, the aniount of bonds which 
the Government stipulated to. issue to them, 
and which have never been issued, and it will 
then be liquidating the entire amount of debt 
due by the Government. to the Choctaws, and 
it would not secure them a dollar besides, ‘My 
proposition is that the $250;000 of bonds shail 
not be left out to be a prey to speculators 
and attorneys, but that they shall go with the 
$1,800,000, and all be entered as an aggregate 
credit to the Indians upon the books of the 
Treasury, and they receive interest’’on the 
whole sum. > : Se eee 

Mr. MORRILL, of Maine. I wish to say one 
word about this proposition to add $250,000. 
I have no doubt about-the proposition, in a 
general way, that it is akin to the one-that we 
have already defeated. [voted against it a 
few moments ago, on the ground that it was 
not in harmony with the rule which ‘you. had 
adopted in putting this money to the credit of. 
the Indians on the books of the Treasury. 
Now, I understand the honorable Senator to 
put this in harmony with the maim proposition 
to płace the whole of it on the books of the 
Treasury. j 

Mr. DAVIS. Yes, sir. 

Mr. MORRILL, of Maine. Then I under- 
stand it. i l l 

The VICE PRESIDENT. The Senator 
from Kentucky moves to amend the amend- 
ment by increasing the amount $250,000. 

Mr. CHANDLER called for the yeas. and 
nays, and they wereordcred; and being taken, 
resulted—yeas 31, nays 20; as follows: 

YRAS—Messrs. Ames, Bayard, Buckingham, Cas- 
serly, Cragin, Davis, Drake, Fowler, Harlan, Howe, 
obnston, Kellogg, Lewis, MeCreory, McDonald, 
Morrill of Maino, Osborn, Pratt, Rico, Sauls- 
bury, Sawyer, Stewart, Stockton, Sumner, Thayer 
Thurman, Vickers, Warner, Willey, Wilson, an 

NAYS—Messrs.. Boroman, Cameron, Carpenter, 
Chandler, Cole, Conkling, Edmunds, Hamilton of 
Texas, Hamlin, Harris, Howard, Howell, Nye, Pome- 
roy, Robertson, Ross, Scott, Sprague, Trumbull, and 
Williams—20. z : 

ABSENT—Messrs. Abbott, Anthony, Brownlow, 
Cattell, Corbett, Fenton, Ferry, Flanagan, Gilbert, 
Hamilton of Maryland, Morrill of Vermont, Morton, 


Norton, Patterson, Pool, Ramsey, Revels, Schurz, 
Sherman, Spencer, and Tipton—2l. 


So the amendment to the amendment was 
agreed to, . 

The VICE PRESIDENT. The ‘question 
recurs upon the amendment as amended, upon 
which the yeas aud nays have been ordered. 

Mr, TRUMBULL. I should like to‘alter the 
phraseology of the ameridment offered by the 
Senator from Rhode Island, [Mr. Spracvxn.] I 
think it is not quite broad enough. ‘‘ Unliqui- 
dated claims,” is its language. This shall be 
in full satisfaction of all unliquidated claims. 
The claim we have just putin was a liquidated 


one. 

Mr. DAVIS. Thatamendmentis right. We 
satisfy every claim. ` 

Mr. TRUMBULL. F would like tọ make it 
read ‘‘ all unliquidated claims and claims grow- 
ing out of the net proceeds of land,’’ go as to 
have it full. 

Mr. DAVIS. That is right. 

Mr. HARLAN. That would be right. 

Mr. TRUMBULL. I move to insert after 
‘unliquidated claims” the words and claims 
growing out of the net proceeds of the sales 
of lands.”’ : 

The VICE PRESIDENT. The question is 
on theamendment of the Senator from Illinois 
to the amendment. j 

Mr. BAYARD. I should wish to vote for 
this amendment per se, but not as an accom: 
paniment to this bill. It seems to me perfectly 
plain that there is an obligation of national 
honor attaching to this measure which ought to 
be fulfilled according to the American’ code; 
and that means in fall. But I respectfully sub- 


Indians a credit upon the books of the Treas- || mit to the Senate, and to the honorable Sen! 
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ator who has moved to put this amendment on | 
the bill, that he is certainly loading down an 
appropriation bill by measures which have 
sufficient. dignity to stand by themselves, and 
which are not properly appropriate to the bill 
now before the Senate. 

I will vote for the full performance of our 
measure of faith with these Indians, and. the 
more so because they are less strong than our- 
selves. But I do trust that the present bill 
may not be jeoparded by a measure which has 
of itself sufficient strength and sufficient right 
to stand alone upon a vote of the Senate and 
of the House of Representatives. I say this 
much, because I desire. not to embarrass the 
progress of the expected legislation of both 
bodies, because I am really and sincerely fav- 
orable to the measure proposed by the Sen- 


1 
t 
t 
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ator from Arkansas; but at the same time I 
do not think it is appropriate to the appro- 
priation bill, and for that reason I shall vote 
against the adoption of the amendment. 

Mr. HOWELL. I am not satisfied with 
the justice or propricty of this claim in any 
respect, or whether I should be able to vote 
for it in a separate bill or not. I am perfectly 
satisfied that it has not been discussed in this 
Senate Chamber as it would have been if we 
had time to discuss it. 

The Senator from Ohio said that he had ex- 
amined this claim years ago; that he was sat- 
isfied there was no just foundation for it, and 
that he could so show to the Senate if he had the 
time and opportunity, but that he could not do 
it now on the heel of the session, when he was 
overwhelmed with other business. Therefore, | 
I think it is an improper time to come here ut 
the very close of the session with a measure 
of this character. I think, for my own part, 
that the whole thing was rendered void and 
forfeited by the rebellion of the Indians, and 
their taking part with the rebels in the late 
war, and that no action of this Senate since is 
sufficient to do away with that forfeiture unless 
we can consider them as not inthe rebellion or 
sympathizing with it or taking part in it as a 
tribe; aud for that reason I cannot agree to 
this thing. 

Mr. TRUMBULL. Let me read to the Sen- 
aior from Iowa a single provision of the treaty 
of 1866, and see if there is any escape from it. 
‘This, in my judgment, is where the trouble is 
that complicates the matter and puts it out of 
our power: 

“ArTIcLEIO. The United States reaffirm all obliga- 
tions arising out of treaty stipulations or acts of legis- 
lation with regard to the Choctaw and Chickasaw 


nations entered into prior to the late rebellion and 
in force at the time not inconsistent herewith.” 


How can you escape that? That is since 
the war. 

Mr. HOWELL. As I said, it may be that | 
it may be regarded as perfectly competent on į 
the part of the Senate to condone the rebel- 
lion of the Indians as an independent nation ; | 
but could the Senate of itself, aside from the 
action of the other House of Congress, and 
by a law of the land, condone the rebellion of 
those who were under the laws of the land at 
all? I think not; and I think that these In- 
dians stand in such relations to this Govern- 
ment, and have stood since at least the com- 
mencement of this rebellion, where the Senate 
of the United States has no right of itself, as 
a separate body, to condone or arrange with 
them in regard to matters that stood between 
the Government and the Indians before the 
war. At all events,there is so much doubt 
and difficulty in my own mind in regard to this 
claim and the various questions that enter into | 
it—-for it seems to have been a put-up matter ; 
rather from the beginning—that I cannot con- 
sent to vote for it now without further light on 
the subject; and I would not if I could help 
it, want to vote for it at all as an amendment 


i 
t 


Mr. HOWARD. Mr. President, I feel very 


much as does the Senator who last addressed 
the Senate. It may be tbat this is a just and 
legal claim in favor of these Indians. Iam 


41st Coxe. 2p Suss.--No. 344. 


| 
| 
| 
to this appropriation bill. 
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not prepared to deny it. The remarks made 
by the Senator from Illinois in affirmance of 
this claim are to me very embarrassing, so far 
as the merits of the claim itself may be con- 
cerned, and I should prefer to have the matter 
discussed more fully and more liberally when 
we have more time to consider it. It. strikes 
me that the proper form of making this claim 
would be by a separate bill at a time when we 
have some leisure to consider it. 

The treaty from which the honorable Sen- 
ator from Illinois has read is certainly a very 
embarrassing piece of evidence to me. It 
seems to be a reaffirmation of all the obliga- 
tions which the United States entered into 
with these Indian tribes before the war. 
think it was a most improvident treaty, for, 
considering the conduct of these Indian tribes 
during the war, the fact that they took up arms 
against the United States and did all in their 
power to embarrass the Government, thus for- 
teiting really by the laws of war all claim upon 
the United States, I feel very reluctant to 
broach the subject. I do not say that the 


claim is not a just and fair and legal one; but | 


I should prefer to take some opportunity: when 
we have more leisure to discuss it; and I shall 
therefore be compelled to vote against it as an 
amendment to this bill for the present. 
MESSAGE FROM THE HOUSE. 


A message from the House of Representa- 


tives, by Mr. Cruvron Luoyn, its Chief Clerk, | 


announced that the House had concurred in the 
amendments of the Senate to the bill (H. R. 
No. 2082) making appropriations for the sup- 
port of the Army for the year ending June 30, 


1871, and for other purposes, with amend- | 


menis, in which it requested the concurrence 
of the Senate. 


The message also announced that the House | 


had passed the following concurrent resolution, 
in which it requested the concurrence of the 
Senate: 

Resolved by the House of Representatives, (the Senate 
concurring,) That the sixteenth andseventeenthjoint 
rules be suspended during the remaining days of the 
present session of Congress, 

The message also announced that the House 
had passed the following concurrent resolu- 
tion; in which it requested the concurrence of 
the Senate: 

Resolved bythe House of Iepresentatives,{the Senate 
concurring,) That ten thousand additional copies of 
the report of the Smithsonian Institution for the 
year 1869 be printed, three thousand of which shall 
bo for the uso of tho 
use of the House, and three thousand for the use of 


i 
the institution: Provided, That the aggregate num- 


ber of pages of said report shall not exceed four hun- 
dred and fifty, and that there shall be no illustra- 
tions except thoso furnished by the Smithsonian 
Institution. 

The message further announced that the 
House had passed the following concurrent 
resolution, in which it requested the concur- 
rence of the Senate: 

Resolved by the House of Representatives, (the Senate 
concurring,) That. the publishers of the Congres- 
sional Globe 


session, with the tables, diagrams, and list of mem- 
bers of each House of Congress on the plan adopted 
in the volumes of said Globe for the last session of 


| the Fortieth Congress. 


The message also announced that the House 
had passed the following concurrent resolution, 
in which it requested the concurrence of the 
Senate: 


Resolved by the House of Representatives, (the Senate 
concurring,) That there be printed of theact entitled 
“An act to enforce the rights of citizens of the Uni- 
ted States to vote in the several States of this Union, 
and for other purposes,” approved May 31, 1870, 
twenty thousand additional copies, fifteen thousand 
of which shall be for the use of the House, and five 
thousand for the use of the Senate. 


The message further announced that the 
House had passed the following concurrent 
resolution, in which it requested the concur- 
rence of the Senate: 


Resolved bythe House of Representatives, (the Senate 
concurring,) That there be printed three thousand 
seven hundred extra copies of the report of the 


li special Committee on the Postal Telegraph, with 


I l 


be, and are hereby, directed to insert || 
an index for all the volumes of said Globe at one |j 
session of Congress in the last volume only of the ! 


į 


{ 


Senate, four thousand for tho || 


! 


| 
accompanying documents; of which twenty-five 
hundred copies shall be for the use: of the House, 
and twelve hundred for the use of the Senate. | 


These’ various concurrent resolutions were 
referred to the Committee on Printing. 


ENROLLED BILLS SIGNED. 


The message likewise announced that the 
Speaker of the House had signed the following 
enrolled bills and joing resolutions; and they 
were thereupon signed’ by the Vice President: 

A bill (S. No. 819) to extend the time for 
presenting claims for additional bounties; 

A bill (H. R. No. 2201) to amend the natu- 
ralization laws, and to punish crimes against 
the same ; 

A joint resolution (S. R. No. 205) to determ-. 
ine the construction of an act to provide in- 
ternalrevenuein support of the Government, 
and for other purposes, approved June 80, 
1864; 

A joint resolution (S. R. No. 217) to pay 
expenses of delegations of Indians visiting the 
city of Washington ; and 

A joint resolation (H. R. No. 154) for the 
relief of Jane Dean Bishop. 

Mr. EDMUNDS. Mr. President-—— 


SUSPENSION OF JOINT RULES. 
The VICE PRESIDENT. As no bills, by 


the joint rules of the two Houses, can be sent 
from the Senate to the House of Representa- 
tives, or vice versa, after to-day, the House 
have sent to the Senate a resolution suspend- 
ing the sixteenth and seventeenth joint rules. 
If there be no objection the resolution of the 
House will be reported now. 
The Chief Clerk read as follows: 


Resolved by the House of Representatives, (the Sen- 
ate concurring,) That the sixteenth and seventeenth 
joint rules be suspended during the remaining days 
of the present session of Congress. 


Mr. SAULSBURY. I inquire of the Chair, 
what are the sixteenth and seventeenth joint 


ules? 
i The VICE PRESIDENT. Theyare as fol- 
ows: 


“16. No bill that shall have passed one House shall 
be sent for concurrence to the other on either of the 
last three daysof the session. 

“17. No bill or resolution that shall have passed 
the House of Representatives and the Senate shall 
be presented to the President of the United States 
for his approbation on the last day of the session.” 


The VICE PRESIDENT. The question is 
on agreeing to the resolution of the House of 
Representatives, i 
| The resolution was agreed to. 

CONFERENCE REPORTS. 


Mr. EDMUNDS. Iask now, although I rose 
to speak for a moment on the pending question, 
to avoid all possibility of the extension of this 
session, that the Senate may take up and adopt 
the resolution I offered some days ago making 
the report of a conference committee in order 
at any time for the remainder of this session, 
There are so many conferences on important 
subjects that I think it right it should be con- 
sidered. 

‘he VICE PRESIDENT. The Senator from 
Vermont submitted a resolution on the 5th of 
July, that during the rest of thissession reports 
of committees of conference shall be considered 
privileged matters. Is there objection? The 
Chair hears none; and it is so ordered, 

EXECUTIVE COMMUNICATION. 

The VICE PRESIDENT laid before the 
Senate a report of the Secretary of the Treasury, 
communicating, in compliance with the resolu- 
tion of the Senate of the 4th instant, informa- 
tion in relation to the removal of James E. 
Casey as collector of customs at New Orleans; 
which was ordered to lie on the table, and be 
printed. 


i PRESENTATION OF A FLAG. 


The VICE PRESIDENT submitted the fol 
lowing letter, which was read: 
| Wasuixertoy, D. C., July 12, 1870, 
| B: Ihave the honor herewith to present to the 
: Senate of the United States the first silk flag made 
| of California silk, manufactured by myself and fam- 
ily. This flag is the only one of its kind and charac- 
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ter ever manufactured in this country. Asan adopted 
citizen I fecl a pardonable pride in this evidence of 
skill and enterprise, and-trust that the honorable 
gentlemen of Congress will receive it in the spirit it 
is tendered. , 
Very respectfully, your obedient servant, 
‘ JOSEPH NEWMAN. 

Hon. SCHUYLER COLFAX, 


Vice President of the United States. 
Mr. COLE submitted the following resolu- 
tion; which was considered by unanimous con- 
sent and agreed to: ° 


Resolved, That the Senate accept the silk flag pre- 
sented by Mr. Joseph Newman, and tender him its 
thanks for the same. 


CIVIL. APPROPRIATION BILL. 


The Senate, as in Committee of the Whole, 
resumed the consideration of the bill (H. R. 
No. 2165) making appropriations. for sundry 
civil expenses of the Government for the year 
ending June 80, 1871, and for other purposes. 

The VICE PRESIDENT. The question is 
on the amendment of the Senator from Nli- 
nois [Mr. TrumbuLn] to the amendment of 
the Senator from Arkansas, [Mr. Rice. ] 

Mr. EDMUNDS. Mr. President, i have 
been satisfied, as the Judiciary Committee have 
been, that as a matter of law, since the treaty 
of 1866, we were bound to a certain extent to 
these Indians, and I think the extent to which 
we considered ourselves bound was $1,800,000, 
standing upon the treaty of 1866. At the same 
time I sympathize entirely with what my friend 
from Michigan [Mr. Howarp] has said, that 
this is a subject which involves considerations 
of national honor and of national expenditure 
too great to be considered upon an appropria- 
tion bill which is really to carry out existing 
and recognized obligations of the Government. 
The Senate has chosen, in spite of the recom- 
mendation of the committee, to increase the 
extent of our obligation enormously. 

Now, as it stands, I feel justified in voting 
against this amendment which has been agreed 
to, while I have thought that if we adhered to 
the treaty of 1866 we should be bound to invest 
this fund of $1,800,000 for the benefit of these 
Indians, and in such a way that they and 
nobody else will get it. We ought not to go 
beyond the letter of what we have engaged to 
do on a bill of this kind; especially in view of 
the fact that these Indians during the time of 
onr trouble were, as my friend from Michigan 
says, our enemies, and we have been betrayed 
into an agreement or a treaty to them which 
binds us tothatextent. I am not one of those 
who hold that a treaty is much more sacred 
than any other contract between individuals or 
natious. Itis nothing but a contract; and if 
we have entered into this treaty, asit is called, 
by which we have promised to pay these In- 
dians a certain sam of money for which there 
was nO consideration, and which was not justly 
due to them, we have a moral right, and, in a 
legal sense, an equitable right, if we entered 
into it without understanding the true ground 
upon which the question stood, to retract and 
retrace our steps. 

I say, then, we should be justified, as I feel 
that I am justified, in voting against loading 
this appropriation bill with a disputed question 
of this kind, beyond the strict letter certainly 
which we have agreed to be bound by. Inas- 
much as the Senate has agreed in committee, 
notwithstanding the warning of my friend from 
Michigan, to go beyond what we are bound to 
by this treaty, I think it right that the Senate 


should reject this amendment altogether, and | 


have the question determined upon its own 
merits as a separate measure. 

Mr. HARLAN. TI feel at liberty to say a 
word in defense of the Indians. Itis said these 
Indians made war on the United States, and 
therelore all obligation which the United States 
were under to pay them money or perform 
other valuable service toward them was viti- 
ated. Mr. President, we do not hold that 
doctrine to be true in relation to the States of 
the Union whose people did owe allegiance 
to the Government of the United States. ‘The 
Government came in possession of the large 


amount of bonds issued by the Government 
in favor of the State of Texas during the pro- 


|| gress of the war, and she has paid and is now 
| paying every dollar of that debt. 


Was -not 
rebellion on the part of the people of Texas 
against the Government of the United States 
as great a crime as engaging in the same war 
on the part of this Indian tribe? 

It is said that this indebtedness is of a-spu- 
rious character. It has been shown by a mem- 
ber of the Judiciary Committee that it is in 
lieu of $8,000,000 of hurd money paid into the 
Treasury of the United States as the proceeds 
of the sales of the lands owned by these In- 
dians. Instead of giving them a fixed sum for 
their lands, we agreed to pay them the net 
proceeds of the sales of the lands. Your own 
officer, the Secretary of the Interior, investi- 
gating the subject under the direction of the 
Senate, ascertained and reported to this body 
ten or twelve years ago that the net proceeds 
amounted to over eight million dollars. The 
Indians have received just $250,000 of that 
sum, and no more; but by an unjust applica- 
tion of a rule, by which they were charged the 
expenses of the survey and disposition of lands 
that we gave away, the $8,000,000 has been 
cut down to a little over two miilion dollars ; 
and when we have in our pockets over eight 
million dollars of their money you say that a 
proposition to pay them $2,000,000 is for an 
inadequate consideration. 

But again, Mr. President, the treaty of 1866 
is called in question, and it is said that the 
Government of the United States ought not to 
have renewed previously existing obligations. 
I have partly answered that now; but in addi- 
tion to the $8,000,000 we received from the 
sale of their lands the Indians, in the same 
treaty of 1866, ceded to the United States over 
ten million acres of as good land as was ever 
illuminated by the light of day. They agreed 
to various considerations valuable to the Uni- 
ted States, and among them was the cession of 
over ten million acres of Jand. 

They ask merely that the obligations that 
we entered into with them before the war 
began shall be carried into effect, and that is 
all. If this amendment shall be carried it 
will be but a very poor, a very inadequate com- 

liance with our contract with these Indians. 
Brad it been a contract made with France or 
England or Prussia, or any other great Power 
eapableofenforcing its rights against the United 
Statés, no member of this body would higgle 
for a moment; but because we have contracted 
with a weak nation who cannot compel us to 
keep faith with them Senators debate the pro- 
priety of fulfilling our written contract. 
‘he VICE PRESIDENT. The question is 
on the amendment of the Senator from Illi- 
nois to the amendment. 

Mr. EDMUNDS. My friend from Iowa 
admits that a state of war and hostility ab- 
solves all contracts between nations, but he 
says we have chosen since the war not to insist 
upon that doctrine as to Texas. What if we 
have not? I take it we may agree to do one 


thing with one enemy, and refuse to do the | 


same thing with another. That is international 
law, as my friend, one of the members of the 
Committee on Foreign Relations, perfectly 
well knows. 

Weare not bound, as the Scripture says, to pay 
an even sum, according to their hours of labor, 
to the people who work for us. We may be 
gracious to one and do justice to another, and 
be entirely unequal in the results. No doubt 
these Indians, to whom we did owe this money 
undoubtedly—I think so myself on investiga- 
tion—forfeited their right thatthey had to that 
money, and cost us double the amount by their 


| hostility. Then, in 1866 we entered into a new || 


bargain, hastily, not understanding the ¢ircum- 
stances which applied to the case, and now 
we are called upon when the situation has not 
changed otherwise than by the bare formality 
of a treaty, a contract, to pay this money again, 

Now, I say, and my friend from Iowa knows 


f 
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that to be ethics as well as law, that if there 
were no just ground upon which: we should 
have been bound to enter into that tréaty, and’ 
we did it hastlly and without proper consider- 
ation when in justice we were not obliged to 
do it, we have a right if we please to retract 
and say we will not be bound by an’ engage- 
ment into which we have entered without due 
consideration. That is the law between pri- 
vate individuals; that is the law which is ad- 
ministered in the courts of equity from day to 
day where they refuse to enforce the specific 
execution of a contract because one party or 
the other entered into it without the full com- 


prehension of the facts upon which it existed 


and of the consequences that would flow from it, 

Now, the question is, whether, that being 
the case, we shall ride this appropriation bill 
(which ought to beand justly should be'always 
nothing but the mere appropriation of money 
to carry out existing law on undisputed points) 
with this great appropriation? That is the 
question. [ do not propose, by voting against 
this amendment to this bill, to decide the 
claims of these Indians ; I only propose to say 
that in the last moments of this session we 
ought not to ride down the ordinary and the reg- 
ular and legitimate appropriations of the Gov- 
ernmeut by questions involving so much both 
of principle and of money. That is the point. 

Mr. BUCKINGHAM. Mr. President, the 
Senator from Vermont [Mr.. Epmonps] and 
the Senator from Iowa [Mr. Hows tt] take 
the position that the Indians forfeited all rights 
to the amount which was formerly due, in con- 
sequence of having entered into the rebellion. 
I deny the position. The ground of denial is 
this: the Choctaws and other nations had 
entered into treaties of peace with the United 
States, and the Government. of the United 
States pledged itself under those treaties to 
protect the Indians on the reservations which 
they occupied. When the rebellion broke out 
in the southern section of this country the Uni- 
ted States had no troops by which they could 
protect the Indians in their homes. They were 
beset by the enemies of the nation, and, being 
beset by them, were forced by them to take 
arms with them against the nation. Is there 
any forfeiture of obligations on their part when 
they were forced into their position, we failing 
to give them protection? No; there is no for- 
feiture, in my judgment, upon that account, 
What did they do? Many of the Indians were 
so loyal to this Government that, in spite of 
the opposition from southern rebels, they act- 
ually left their homes and went North, that they 
might occupy, at least, positions of neutrality. 
Have these Indians forfeiied their claims for 
debts against the United States? No, sir; and 
I do claim that the action of this Government 
is such as to set aside entirely the claim which 
has been presented here by some honorable 
Senators that they have forfeited them. 

Mr. HOWARD. I dislike to enter into the 
legal diseussion which the honorable Senator 
from Connecticut seems to invite; and I shall 


j not, farther than to say that, as I understand 


the law, the fact that these Indian tribes did 
make war upon the United States, that they 
joined the enemies of the United States, and 


, acted in concert with them for the purpose of 


overthrowing the Government, is, in my judg- 
ment, an act which by public law should be 
followed by a forfeiture of all pecuniary claims 
against the United States in behalf of these 
Indian tribes. I have no doubt about that 
principle ; and I fancy my honorable friend from 
Connecticut would not seriously dispute it. 

Mr. BUCKINGHAM. Allow me to ask a 
question. Would these Indians have entered 
into that condition of hostility if the Govern- 
ment had given them the protection it had 
promised ? 

Mr. HOWARD. Idonotsuppose that these 
Indians entered into the war against the United 
States in consequence of the United States fail- 
ing to protectthem. That is a mere assump- 
tion; I speak it of course with great respect to 
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the honorable Senator from Connecticut, but 
it is a pure assumption. 

Nor can it be said, I think, with truth that 
the Indians wero forced into this war. 


subjected to a draft on the part of the confed- 
erate States, or to any other coercive means 
whereby they were conipelled to take up arms 
against the United States? No, sir; they were 
not. ‘They entered into the war as readily as 
any other portion of the southern population. 
They rushed to arms as quickly and with. as 
much alacrity as did-the rebels of South Caro- 
lina or any other portion of the South. They 
didit voluntarily, with malice prepense, determ- 
ined, so far as depended on them, to destroy 
the Government of the United States, to whom 
they were indebted for innumerable favors. 

This pretense cannot be held up that they 
were forced into the war. They went into it 
voluntarily, with alacrity, with a determination 
to wage war against the United States in order 
to overthrow the Government, and this is known 
to the whole world. 

But I am not sure by any means that we are 
not concluded upon this subject by the treaty 
which was made with them in 1866, a treaty 
which, I think, was improvidently and care- 
lessly entered into. Still, if we are bound by 
that treaty absolutely, I shall be willing, on a 
proper occasion, where the whole question can 
be discussed fairly and freely, to do justice 
even to these insurgent, rebellious Indians. 
But at present I do not feel like making this 
large appropriation at a time when we are so 
overwhelmed with other business that we can- 
not consider this question as it ought to be. 

While saying this I do not douht but that 
the honorable chairman of the Judiciary Com- 
mittee and the committee itself have investi- 
gated this question fairly, and as thoroughly as 
they have had time to do; but I want a little 
further time before I vote for so large an ap- 
propriation; and I entirely reject the idea that 
these Indians were coerced into the fight. No, 
sir; they went into it with the same spirit that 
animated the southern insurgents, and did it 
voluntarily, and for the same purpose which 
animated their white brethren who bore arms 
with them upon the same field of battle. 

Mr. MORRILL, of Maine. I move that at 
half past four o'clock the Senate take a recess 
till half past seven. 

Mr. SUMNER, I inquire of my friend 
whether he expects to proceed with this bill 
this evening? 

Mr. MORRILL, of Maine. I make the motion 
with the express purpose of proceeding with 
this bill and finishing it to-night. 

Mr. SUMNER. The Senator does not 
expect to finish it before the recess ? 

Mr. MORRILL, of Maine. No, sir. 

The VICE PRESIDENT. The question is 
on the motion of the Senator from Maine. 

The motion was agreed to, 


The VICE PRESIDENT. The question 


recurs on the amendment of the Senator from | 


Illinois tothe amendment of the Senator from 
Arkansas, 

The amendment to the amendment was 
agreed to. 

The VICE PRESIDENT. The question 
recurs on the amendment of the Senator from 
Arkansas, as amended, upon which the yeas 
and nays have been ordered. 

Mr. POMEROY. It should be again re- 
ported that we may see in what shape it is. 

The Chief Clerk read the amendment, as 
follows: 


And beit further enacted, That the Secretary of the 
Treasury be, and heis hereby, authorized and directed 
to place to the credit of the Choctaw nation or tribo, 


on the books of the ‘Treasury, the sum of $2,082,460 35, | 


which shall bear interest at the rate-of four percent. 
per annum, which interest shali be expended for the 
Penent of said Indians, and for no other purpose, in 
such manner as the said nation, with the assent of the 
President ofthe United States, shall direct: Provided, 
That no assignment orclaim upon said fund shall be 
recognized, And before any portion of the interest 
shall be paid the Choctaw nation shall agree to 


H 


H 
| 
H 


How || 
were they forced into the war? Were they || 


i 
' 


accept the provision of this section in full satisfac- 
tion of all unliquidated claims against the United 
States and all claims growing out of the not proceeds 
of sales of lands. 

The question being taken by yeas and nays, 
resulted—yeas 24, nays 26; as follows: 

YEAS—Messrs. Buckingham, Cameron, Casserly, 
Cragin, Davis, Drake, Hamlin, Harlan Johnston, 
Kellogg, McCreery, McDonald, Pomeroy, Pratt, Rice, 
Sawyer, Scott, Sumner, Thayer, Trumbull, Vickers, 
Warner, Willey, and Yates—24. 

NAYS—Messrs Ames, Anthony, Bay 
Chandler, Cole, Corbett, Edmunds, owler, Hamil- 
ton, of Texas, Howard, Howell, Lewis, Morrill of 
Maine, Morrill of Vermont, Nye, Osborn, Robertson, 
Ross, Schurz, Sherman, Sprague, Stewart, Stockton, 
Williams, and Wilson—26. : 


ard, Boreman, 


ABSENT—Messrs. Abbott, Brownlow, Carpenter, |! 


Cattell, Conkling, Fenton, Ferry, Flanagan, Gilbert, 
Hamilton of Maryland, Harris, Howe, Morton, Nor- 
ton, Patterson, Pool, Ramsey, Revels, Saulsbury, 
Spencer, Thurman, and Tipton—22. 


So the amendment was rejected. 

The VICE PRESIDENT. The Senator from 
New York [Mr. Corxurxe] had an amendment 
pending at the time the Senator from Rhode 


Island demanded the yeas and nays on the | 


amendment just rejected. It will be reported. 
The Chief Clerk read the amendment, which 
was, after line four hundred and forty-four, to 
insert: 
For buildin 
Champlain, New York, $15,000. 


For building a light-house on Bluff point, Volkair 
Island, Lake Champlain, $15,000. 


Mr. HAMLIN. Both these appropriations 
are recommended by the Light-House Board. 

The amendment was agreed to. 

Mr. WILLIAMS. I propose an amendment, 
to come in on page 14, line three hundred and 
twenty-three, as a proviso: 


Provided further, That it shall be lawful until after | 


the completion and occupation of said branch mint 
building to exchange at any mint or branch mint 
of the United States unrefined or unparted bullion 
for refined or parted bullion whenever, in the opin- 
ion of the Secretary of the Treasury, it can be done 
with advantage to the Government: Provided, That 


the weight, fineness, and velue of the bullion re- 


ceived and given in exchange shall be determined 
by the mint assay: And provided further, That the 
authority hereby given shall not be construed so as 
to interfere with the rights and privileges now or 
heretofore enjoyed by depositors of bullion at said 
mints. 

I will state that the proposition has been so 
changed as to obviate all the objections made 
to it before, and I believe there is no objection 
to it now in any quarter. 

The amendment was agreed to. 

Mr. WILLIAMS. I offer another amend- 
ment, to come in on page 6, after line one 
hundred and twenty-eight: 


Provided, That the land office at Le Grand, in the į 
State of Oregon,shall be allowed the same incidental | 


expenses as are allowed to other land offices in said 
State, commencing with its organization. 

I will briefly state that this land office has 
been organized two or three years, and the 
Department has refused to allow it a dollar 
for fuel, office rent, or anything of the kind, on 
the ground that the law does not authorize it, 
when the other land offices in Oregon are 
allowed these expenses. I simply want to 
put this land office on the same footing as the 
others. 

Mr. MORRILL, of Maine. Whether it ought 
to be on the same footing or not is not quite a 
clear question, because these things depend on 
the relative position of the offices. It may be 
that this office is entitled to something, but it 
does not follow that it is entitled to the same 
as others. 

Mr. WILLIAMS. I simply want some pro- 
vision by which it may have its incidental 
expenses. Ido not care about the phraseology. 
I only ask to have it on the same ground as the 
others. 

Mr. MORRILL, of Maine. But to putiton 


the same footing would putit on a parallel with | 


the other offices, which might not be a fair 
thing. Ifthe Senator will change the langiage 
so as not to do that, I will not object. 

Mr. WILLIAMS. Iwill modify it so as to 
meet the Senator's views. 

The amendment was agreed to. 


g alight-house on Barber's point, Lake | 


it 
jj 


| 
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i 
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| pended appropriations for the 


Mr. HOWELL. Ioffer the following antend- 


ment: - 


For the purpose of paying to William T. Stotts; 
of Lee county, Lowa, whatever sum may be found 
justly due him, not.exceeding the sum of $6,500, in 
full for damages sustained by him by reason of the 
prosecution by the United States ofthe improvement 


| of the Des Moines rapidsinthe Mississippi river, the 


same to be ascertained and fixed. by the Secretar 
of War upon due-proof made to him. 7 


Mr. TRUMBULL. Is that inorder? 

Mr. HOWELL. I will state that there is 
no money appropriated in. the amendment, 
but it is an amendment to allow the Seeretary 
of War to ascertain the amount due for the 
damages done this man. It results from the 
fact that he owned a saw-mill, and had a log- 
way to draw up his rafts from the river, and 
this improvement of the rapids came between 


| him and the river and destroyed his facilities 


for running his mill there. He had to take it 
down and remove it. The law of Iowa, by 
which the United States were allowed to take 
property in Towa—— i 

Mr. TRUMBULL. I raise the question of 
order. Is it in order? i 

Mr. HOWELL. It was submitted to the 
committee. : 

Mr. TRUMBULL. Isit not a private claim? 

The VICE PRESIDENT. The Chair will 
decide that question, as itis made. Accord- 
ing to the statement of the Senator from Towa, 
this may be a very strong private claim; but 
it is a private claim, and therefore not in order 
on a general appropriation bill. 

Mr. HOWELL. I was not aware that the 
rule excluding private claims applied to this 
miscellaneous bill. I will state further, that 
this is reported in favor of by the chief engineer 
in charge there, by the commission that had 
it in charge, and the claim is just; and if it 
cannot come in here it can only come in in a 
separate bill. It has been understood on all 
peda that it could come in here. I will 
read—— 

The VICE PRESIDENT. The Chair will 
state to the Senator from Iowa that unless the 
decision of the Chair is appealed from the 
proposition is not in order, and debate is not 
in order. This is a general appropriation bill; 
and the rule provides that when such a bill is 
under consideration— 

“No amendment shall be received whose object 
is to provide for a private claim unless it be to carry 
out tho provisions of an existing law or a treaty 
stipulation.” : 

H there has been any law providing that this 
claim should be settled by the Seeretary of the 
Treasury, or the Secretary of the Interior, or 
any Secretary, and ascertained, then it would 
be a private claim coming within that excep- 
tion; but it cannot be entertained after the 
point of order is made as it has been by the 
Senator from Illinois. The Chair does not 
himself make points of order, of course; but 
when made he must decide them. 

Mr.SAWYER, Tofferthe following amend- 


1 ment by way of an additional section to the bill: 


And be it further enacted, That the act approved 


| March 3, 1869, making an appropriation for the com- 


pletion of the custom-house, court-house, and post 
office building at Knoxville, East Tennessee, was 
intended to include and revive, and shall be deemed 
and held to include and revive all former unex- 
same object. ` 


I ask for the reading of the letter of the Sec- 


i retary of the Treasury in the Globe which I 
send to the desk; and I will state: beforchand 


that a joint resolution to this effect has passed 
the House of Representatives, and I offerithere 
for fear we shall not get to it on the Calendar 
and secure its consideration as a separate 
measure during this session. 

Mr. MORRILL, of Maine. Iwill say tothe 
Senator that I consider that a matter fore- 
closed by the action of both branches of Con- 
gress, and therefore I think it proper that it 
should go on the bill. I hope there will be no 
objection to it. À 

Lhe amendment, was agreed to. 

Mr. TRUMBULL. I do not know but that 
the Senator from Maine will object to the 
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motion Iam about to make, LIam/sure it is not 
consistent with the general course of business 
in the Senate. My motion is to strike out an 
appropriation of $2,000 between lines eleven 
hundred and oneand eleven hundred and nine, 
on page 46. The lines I propose to strike out 
read as follows: | 

To enable the Secretary. of the Interior to pay J. 
H. Viser, clerk of the United States district court 
for the northern district of Mississippi, for keeping 
the records and files of the land office at Pontotoc, 
Mississippi, and porforming the duties of register 
and receiver for four years, under the provisions of 
act of March 8, 1853, $2,000, or so much theroof as 
may be found by the proper accounting oflicers to be 
due him. 

As I read that over in the bill it struck me 
as if it were an old acquaintance. IJ thought I 
remembered something about Pontotoc; and 
upon conferring with one of my associates on 
the Committee on the Judiciary he seemed to 
have some recollection that we once had hada 
claim from this same clerk of the United States 
district court for the northern district of Mis- 
sissippi, to be paid for keeping these land 
records. Upon looking into the statutes I 
found that in 1868, on page 101, fifteenth 
volume of the Statutes, was this provision: 

“For services of the clerk of the district court of 
the northern district of Mississippi, as koeper of the 
records and files of the land office at Pontotoc, Mis- 
sissippi, from June 4, 1866, to June 4, 1868, $500; 
and it is hereby made the duty of said clerk, on tho 
passage of this act, to transfer the records and files 
aforesaid to the register of the land office at Jackson, 
Mississippi ; and the nineteenth section of the act of 
March 3, 1853, entitled ‘An act making appropria- 
tions for the civil and diplomatic expenses of the 
Government for the year ending the 30th of June, 
1854,’ be, and the samo is hereby, repealed.” 

I recollect very well that we had before the 
Committee on the Judiciary two or three years 
ago the claim of this Mr. Viser, as clerk of the 
district court, for keeping the records of the 
land office; we investigated it and came to 
the conclusion that $500 was a proper sum to 
be paid him for his services in that respect, and 
we directed the records to be turned over to 
the land office at Jackson. That provision 
went into the appropriation bill passed in 1868. 
And now, lo and behold, this same Mr. Viser 
turns up here as clerk of the United States dis- 
trict court for the northern district of Missis- 
sippi, and is to get $2,000 more for keeping 
these records ! 

Mr. DRAKE. For the same time? 

Mr. TRUMBULL. The bill says, “ per- 
forming the duties of register and receiver for 
four years, under the provisions of act of March 
8, 1852.” That is the act we repealed in 1868, 
The truth about itis that he had nothing to do. 
Lhe land office was abolished, and by a law 


passed in 1853 the records were turned over |! 


to the clerk of the district court for the north- 
ern district of Mississippi. We investigated 
the claim and thought he was entitled to $500, 
and repealed the law in 1868. Now he comes 
in and wants $2,000 more. 


Mr. DRAKE. What is the time covered by | 


this provision of the bill which you move to 
strike out ? 

Mr. TRUMBULL. It says for four years; 
but of course it must have been four years 
before 1868, because we repealed the law of 
1853 in 1868, and we investigated his whole 
claim at that time. 

The VICE PRESIDENT. ‘The question is 
on the amendment of the Senator from Mlinois, 
to strike out the paragraph. 

Mr. MORRILL, of Maine. I ought to say 
a word, because, although this is not an amend- 
ment of the Committee on Appropriations of 
the Senate, still it may be supposed that their 
attention would naturally have been called to 
the text; and I find on my copy of the bill 
interrogation marks on the margin, which I 
usually make when I have somedoubt as to an 
item and hope to have an opportunity of con- 
sidering it. But there was no information sent 
from the House about it, and it seemed a 
harmless thing. At any rate it did not seem 


to go beyond $2,000, and you will see from the || 


phraseology that he was not to have $2,000, 


‘“bofore Congress for such action thereon as shall be 


| be adopted, will it not revive them? 


| has been passed creating a land district in 


| correspond in the powers and duties of his 


iit that Senators do not understand, let it lie 4 


only ‘‘so much thereof as might be found due 
him by the proper accounting officers of the 
Treasury.” The inference F drew was that 
if nothing was due him he would not get 
anything. 

Mr. TRUMBULL. But we investigated bis 
claim, and paid him $500 two years ago and 
repealed: the law imposing this duty on him. 

Mr. MORRILL, of Maine.. That is a fact 
I knew nothing about; and I am much obliged 
to the honorable Senator, and after this state- 
ment I feel that I ought to apologize somewhat 
to the Senate for not having investigated the 
matter far enough to ascertain the facts within 
the knowledge of the honorable Senator. 

The amendment was agreed to. 


Mr. POMEROY. I offer the following 
amendment, which is sent to me from the 
Interior Department: 

And be it further enacted, That it shall be the duty 
of the surveyor general of Arizona, under such in- 
structions as may be given by the Secretary of the 
Interior, to ascertain and report upon tho origin, 
nature, character, and extent of all claims to lands 
in said Territory under the laws, usages, and customs 
of Spain and Mexico, and for this purpose ho shall 
have all the powers conferred, and shall perform all 
tho duties enjoined upon the surveyor general of 
New Mexico by the eighth section of an act entitled 
“An act to establish the office of surveyor general 
of New Mexico, Kansas, and Nebraska, to grant 
donations to actual settlers, and for other purposes,” 
approved July 22, 1854; and his report shall bo laid 


deemed just and proper. 


I will explain in a moment what thisis. We 
passed a bill the other day organizing a sur- 
veyor general’s office for Arizona, and we pro- 
vided in that bill that he should have the same 
powers and perform the same duties as the 
surveyor general of Oregon. It ought to have 
said New Mexico, because there is a special 
act authorizing the surveyor general of New 
Mexico to report upon Spanish and Mexican 
claims, and report all the facts about them to 
the Department. The surveyor general of 
Oregon has no such power atall. The surveyor 
general of Arizona ought to have it. So the 
Secretary of the Interior sends this section to 
me to be put on this bill. 

Mr. MORRILL, of Maine. 
jection. 

Mr. HARLAN. Idesire to inquire whether 
these claims have not expired long since, by 
limitation of law; andif this amendment should 


I make no ob- 


Mr. MORRILL, of Maine. If there is any- 
thing in that suggestion, this would be very 
vicious legislation. 

Mr. ANTHONY. This does not revive any 
claims, 

Mr. MORRILL, of Maine. But it says that 
this officer shall have all the powers conferred 
by the eighth section of a certain act. I do 
not know what the powers in that eighth sec- 
tion are. 

Mr. ANTHONY. I have had something to 
do with this amendment, because some per- 
sons, constituents of mine, are in the posses- 
sion of landsin Arizona which there have been 
no means of having surveyed and patents taken 
out for on account of there being no land dis- 
trict there and no surveyor general. An act 


Arizona, and as the Senator from Kansas says, 
conferring upon the surveyor general similar 
powers to those of the surveyor general of | 
Oregon; but the surveyor general of Oregon | 
has nothing to do with Spanish and American | 
titles; the surveyor general of Mexico has. 
This makes the surveyor general of Arizona 


office to the surveyor general of New Mexico, 
instead of the surveyor general of Oregon. 
Mr. HARLAN. I prefer that this matter | 
should not be pressed now. If there are any || 
private land claims i 


Mr. POMEROY. If there is anything about | 


} 


l 


over for the present. j 
The VICE PRESIDENT. The 


amend- | 


ment will þe laid aside for the present. 


Mr. RAMSEY. I offer 


amendment : i 

And be it further enacted, That in order to reduce 
the expenses of the Government and to render un- 
necessary tho annual appropriation of about thirty 
thousand dollars to pay for telegraphic messages be- 


the following 


tween the United States ‘and Europe, the consent of 


Congress is hereby given to George W. Riggs, Hiram 
Barney, and all others, citizens of the United States, 
associated with them to land ‘and operate a tele- 
graphic cable between the United States: and. Bel- 
gium, subject to such regulations as Congress may 
establish: Provided, That the Government of the 
United States shall have the right to the free use of 
said cableto the amount of $30,000-in each.and every 
year, and that the rates for messages shall be regu- 
lated by the Governments of the United States and 
of Belgium. 

Mr. POMEROY. I hope these telegraph 
companies will not be moved on this appropria- 
tion bill. There are several of them that are 
in competition with each other. =: 

Mr. RAMSEY. This economizes expenses, 

Mr. POMEROY. If one is moved, they all 
should be. I certainly hope they will not be 
put on this appropriation bill. . 

Mr. RAMSEY. I think it is a very. appro- 
priate amendment. at 

Mr. MORRILL, of Maine. I appeal to my 
friend from Minnesota not to press this propo- 
sition of a general character which must lead 
to debate, on this bill, It stands no chance, 
of course, of receiving the sanction of Congress 
at this late period, and only involves us in great 
difficulty and delay here in the Senate as well 
as elsewhere. It is impossible to conceive that 
this can go on this bill with any chance of suc- 
cess whatever, at this late day. 

Mr. RAMSEY. The annual expense of the 
Government for telegraphing to Europe is 
$30,000, and this gives that service to the Gov- 
ernment for nothing. I cannot conceive why 
any opposition should be made to this measure. 

Mr. MORRILL, of Maine. Ido not wish to 
argue the matter; but it is evident that this bill 
is not the place for such a proposition. 

Mr. POMEROY. You might as well puta 
steamship line on this bill. 

Mr. RAMSEY. There is no appropriation 
and no subsidy here proposed ; itis simply an 
allowance to these people of the right to stretch 
their cable across the Atlantic ocean. 


EXECUTIVE SESSION. 


Mr. CAMERON. It is within five minutes 
of the time for the recess, and I ask the Senate 
to go into executive session for the purpose of 
having some reports made. ; 

Mr. RAMSEY. Let this amendment be dis- 
posed of first. 

The VICE PRESIDENT. The question is 
on the motion of the Senator from Pennsyl- 
vania. 

The motion was agreed to; and the Senate 
proceeded to the consideration of executive 
business. At four and a half o'clock the doors 
were reopened, and the Senate took a recess 
until half past seven p. m. 


EVENING SESSION. 

The Senate reassembled at half past seven 
o’clock p. m. 

ORDER OF BUSINESS. 

Mr. KELLOGG. Task unanimous consent 
to take up Senate bill No. 804. 

_ Mr. POMEROY. I thought the Senator 
from Maine would yield to me. I wanted to 
take up the same bill. 

The PRESIDING OFFICER, (Mr. AXTHONY 
thechair.) Thecivil appropriation bill is before 
the Senaie. 

_Mr. KELLOGG. I have tried night after 
night to get up this bill, and I hope I shall be 
allowed to get it up now. f 

The PRESIDING OFFICER. 
unanimous consent. 

Mr, KELLOGG. There is no question about 
this bill. It has passed the Senate once before. 
It is the only bill that T care about now at this 
session. 


Mr. MORRILL, of Maine. The Senator will 


It requires 


1870. 
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have an opportunity after I get through with 
the appropriation bill. 

Mr. KELLOGG. Iam afraid not. 

Mr. POMEROY. Does the Senator from 
Maine yield or not? ` 

Mr. MORRILL, of Maine.’ The Senator 
perceives that there are half a dozen other 
gentlemen on the floor who want to make simi- 
lar requests. 

Mr. POMEROY. 


We do not want any ar- 
gument about it. 


$ The Senator knows whether 
he yields or not. 


Mr. MORRILL, of Maine. I should yield 
to the blandishments of the Senator—— 

Mr. RAMSEY. From Minnesota, on the 
Duluth bill. [Laughter.] 

Mr. MORRILL, of Maine. I would yield 
to the Senator from Kansas if it were possible 
to yield to anybody; but here is the Senator 
from Kentucky. [Mr. Davis] with another 
proposition. 

Mr. DAVIS. Imerely want to offer a res- 
olution for information. 

Mr. RAMSEY. The Duluth bill is all I 
have.got now. 

Mr. DAVIS. Task to submit a resolution, 
with the consent of the honorable Senator 
from Maine. 

Mr. POMEROY. 
Maine yield—— 

Mr. RAMSEY. To the Senator from Min- 
nesota? 

Mr. MORRILL, of Maine. No; I do not 
yield to anybody. 

Mr. DAVIS. The Senator yields to me I 
understand, to offer a resolution calling for 
information. 

Mr. MORRILL, of Maine. That is a sort 
of morning business, and I do not know that 
I can object to that. 

REYNOLDS AND BROWN. 


Mr. DAVIS submitted the following resolu- 
tion; which was considered by unanimous con- 
sent, and agreed to: 


Resolved, That the Secretary of War furnish the 
Senate with all the papers and evidence on file in 
his office connected with the claim of Reynolds & 
Brown, for bricks furnished the United States in the 
town of Natchez, State of Mississippi. 


AMENDMENT TO APPROPRIATION BILL. 

Mr. SAWYER submitted an amendment, 
intended to be proposed by him to the bill (H. 
R. No. 2369) making additional appropria- 
tions, and to supply deficiencies in the appro- 
priations for the service of the Government for 
the fiscal year ending June 80, 1870, and June 
80, 1871, and for other purposes; which was 


Does the Senator from 


referred to the Committee on Appropriations. | 


ARMY APPROPRIATION BILL. 


On motion of Mr. WILSON, the Senate pro- 
ceeded to consider its amendments to the bill 
(H. R. No. 2082) making appropriations for 
the support of the Army for the year ending 
June 30, 1871, and for other purposes, disagreed 
to by the House of Representatives; and 

On motion of Mr. WILSON, it was 


Resolved, That the Senate insist upon its amend- 
ments to the said bill disagreed to by the House of 
Representatives, and agree to the conference asked 
by the House on the disagreeing votes of the two 
Houses thereon. 

Ordered, That the conferees on the part of the 
Senate be appointed by the Vice President. 

The VICE PRESIDENT appointed Mr. 


Witson, Mr. Cameron, and Mr. WARNER. 
CIVIL APPROPRIATION BILL. 

The PRESIDING OFFICER. The bill (H. 
R. No. 2165) making appropriations for sundry 
civil expenses of the Government for the year 
ending June 30, 1870, and for other purposes, 
is before the Senate as in Committee of the 
Whole, the pending question being on the 
amendment offered by the Senator from Min- 
nesota, [Mr. Ramsey. ] 


Mr. RAMSEY. Thatis the most reasonable | 


amendment that has been offered to this bill. 
J trust there will be no opposition to it.” 

Mr. POMEROY. I hope the Senator wiil 
withdraw it. i 


Mr. RAMSEY. I cannot think of with- 
drawing it. s 

Mr. MORRILL, of Maine. I mean to call 
everybody to order who is out of order. - The 
Senator from Minnesota must address the Chair 
if he intends to make a motion. | Sf 

Mr. RAMSEY. Iam addressing the Chair. 

Mr. DRAKE. And from his place. : 

Mr. RAMSEY. . The honorable Senator 
from Missouri sits just in front of the Chair, 
and can catch his eye every moment. 

Mr. MORRILL, of Maine. If there is any 
question before the Senate let us go on with it. 

The PRESIDING OFFICER. The ques- 
tion is on the amendment of the Senator from 
Minnesota. 

Mr. HAMLIN. What is it? 

Mr. RAMSEY. To providea free telegraph 
for the Government. 

The PRESIDING OFFICER. The amend- 
ment will be reported. 

The Chief Clerk read as follows: 

And be it further enacted, That in order to reduce 
the expenses of the Government and to render un- 
necessary the annual appropriation of about thirty 
thousand dollars to pay for telegraphic messages 
between the United States and Europe, the consent 
of Congress is hereby given to George W. Riggs and 
Hiram Barney, and all other citizens of the United 
States associated with them, to land and operate a 
telegraphie cable between the United States and 
Belgium, subject to such regulations as Congressmay 
establish: Provided, That the United States shall 


have the right to the free use of said cable to the 


amount of $30,000 in each and every year, and that 


the rates for messages shall bereguiated by the Gov- 
ornments of the United States and of Belgium. 


Mr. NYE. I wish to understand from the 
Senator from Maine whether he accepts such 
an amendment as that on this bill. If he does, 
I have got a few of the same sort to offer. 

Mr. RAMSEY. What possible objection can 
there be to it? 

Mr. MORRILL, of Maine. 
ator to order. 


Chair. 

Mr. SUMNER. I have two or three sim- 
ilar bills. 

Mr. MORRILL, of Maine. The Senator 
from Nevada appeals to the Senator from 
Maine and asks a question, and the Senator 
from Minnesota, without addressing the Chair, 
thinks proper to intervene. 

Mr. RAMSEY. I will address the Chair, if 
that is considered very important. 

Mr. MORRILL, of Maine. I object to the 
Senator addressing the Chair while I am on 
the floor. 

Mr. RAMSEY. There can be no reason 
for objecting to this amendment. 

The PRESIDING OFFICER. The Senator 
from Maine has the floor. 

Mr. MORRILL, of Maine. I simply wish 
to say that if such propositions as this are to 


I call the Sen- 
The Senator must address the 


| be put on the bill at this late period of the ses- 


sion we might just as well abandon the bill. Ido 
not propose to argue it; but I ask the Senate 
to vote it down. 

Mr. RAMSEY. 
telegraphic communication without a cent of 
cost to the Government. 

Mr. SUMNER. . I will say that there is a bill 
reported from the Committee. on Foreign Re- 
lations which they considered very carefully, 
on which they heard this Mr. Barney once, 
twice, three times, providing for a cable be- 
tween the United Statesand Belgium. I under- 
stood that Mr. Barney was dissatisfied with the 
bill reported by the Committee on Foreign 
Relations, and that he took an appeal to another 
committee of this body, and you have the 
report of that committee now before you, differ- 
ing in some respects—I know not precisely in 
what—from the bill of the Committee on For- 
eign Relations. Now, Ido not like to inter- 
fere at all g 3 

Mr. NYE. I have a proposition for a tele- 
graph to the Bermudas, which means another 
line across the Atlantic; but I did not suppose 
such propositions were at all germane to this 


bill. 
Mr: RAMSEY. It is very possible that the 


It simply proposes free | 


Committee on Post Offices and Post Roads 
may differ from the Committee on- Foréign 
Relations on this subject; but I am sure there 
is no ground for objection to this proposition. 
It will relieve the Government from the éx- 
pense of a vast amount of telegraphing, and I 
cannot imagine what possible objection there 
can be to it. ae ; 
a SUMNER. I wish my friend to’ ex: 
plain ‘tee i 

Mr. MORRILL, of Maine. Let me appeal 
for one moment to my friend. Does he think 
it a good thing—— ; 

Mr. RAMSEY.. A capital thing. 

Mr. MORRILL, of Maine. Well, I do not 
appeal to theSenatoratall. I address myself 
to the Chair, and I submit, without saying any- 


thing about the character of these propositions, 


it is not a good thing at this day in the session 
to put any one of them on this bill. If this 
is put on the Senator from Nevada notifies us 
that he has one. 

Mr. SUMNER. Ihave two or three. 

Mr. MORRILL, of Maine. And then the 
Senator from Massachusetts has two or three: 

Mr. RAMSEY. If either of these gentlemen 
offer a proposition as fair as this, as liberal as 
this, as generous as this to the Government, 
let it be put on the bill. Here is an opportun- 
ity for the Government to get the communi- 
cation which now costs them $80,000 a, year 
free of all expense. It is because it is so free, 
because it is so liberal, because it is so gener- 
ous, that these gentlemen oppose it. ‘That is 
the only thing I have to say. 

Mr. NYE. I wish simply to say that Ihave 
a couple of bills of this same character, which 
I am disposed to move if this should be adopted, 
as liberal in their terms, which will involve 
considerable discussion and the reading of 
several long documents. 

Mr. POMEROY. The Senator from Min- 
nesota knows he cannot pass the amendment. 
Why does he not withdraw it? : 

Mr. RAMSEY. Why should it not pass? 

Mr. NYE. If this proposition is to go on 
this bill, then I have one or two amendments 
that I wish to add to the Senator’s amendment. 

Mr. RAMSEY. I hope the Senate will not 
be alarmed by any such threat as that. 

The PRESIDING OFFICER. The question 
is on the amendment offered by the Senator 
from Minnesota. 

The amendment was rejected. 

Mr. ROSS. I offer the following amend- 
ment as an additional section: 


For the purpose of enabling the Secretary of the 
Interior to extinguish the title to the lands known 
as the Black Bob Indian reservation, in the State 
of Kansas, containing 33,393 acres, more or less, $83,- 
482 50, the same to be held in trust for the use and 
benefit of said band, and for the purchase of a new 
home in the Indian territory, as the Seeretary of the 
Interior may direct: Provided, That the said lands 
shall thereafter besubject to sale to actual occupants 


-in quantities not exceeding one hundred and sixty 


acres to each head of a family, at the price of $2 50 
per acre, payment therefor to be mada in the lawful 
money of the United States within one year from the 
date hereof, 


Mr. MORRILL, of Maine. I do not know 
that I understand that amendment. I suppose 
the Senator will explain what it means. Iam 
told it comes from the Committee on Indian 
Affairs. I do not see precisely the effect of it. 

Mr. ROSS. I made a partial explanation 
of this matter some time ago, when. I offered 
this amendment on the Indian appropriation 
bill, It will be remembered, perhaps, that I 
withdrew at that time, not because, as the bon- 
orable Senator from Nevada now suggests, it 
was not appropriate to that bill entirely, but 
because I did not desire to delay the passage 
of that bill at that time. This, however, is the 
last opportunity I shall have to get this in the 
shape of a law at this session; and it is a mat- 
ter of great importance to à great many people, 
white people as well as Indians, in Kansas. I 
trust that the honorable chairman will agree 
to itand consent that it shall go upon this bill. 
I am prepared to debate this question at some 
length; but I do not desire to do so unless it 
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is necessary to secure the action that I desire. 
If, however, objection is made, if the amend- 
ment is resisted, I shall be compelled to speak 
at some length upon it. ` 

Mr. POMEROY. This, perhaps, would be 
more germane to the: Indian appropriation 
bill; but it is an amendment that is very much 
valued in our State, and would be a great re- 
lief to our people. If the Senator from Maine 
could see his way clear to let it go on the bill 
without debate it would: be a great relief to 
very many people, and I think it would take 
no money outofthe Treasury. It provides for 
the removal of a tribe of Indians and for reim- 
bursing the expenses of the removal out of a 
sale of their lands. I never urge strongly the 
putting on an appropriation bill of anything 
not entirely germane to it; but this amend- 
ment cannot be considered very foreign to the 
bill; and if it goes on the appropriation bill it 
will, I think, meet with no opposition, so far 
as the House is concerned, because they have 
recommended the same thing. I think the 
Senator from Maine will have but little diffi- 
culty with it. 

Mr. MORRILL, of Maine. Do yousay the 
House have recommended the same thing? 

Mr. POMEROY. So I understand. 

Mr. ROSS. No; the chairman of the House 
committee has. ~ 

Mr. POMEROY. Am I right? 

Mr. ROSS. The chairman of the Commit- 
tee on Indian Affairs in the House has pro- 
posed this bill; but I do not understand that 
it ig agreed to by the committee. 

Mr. MORRILL, of Maine. The amendment 
reads: 

For the purpose of enabling the Socretary of the 
Interior to extingnish the title to the lands known 
ss the Black Bob Indian reservation in the State of 
Kansas, containing thirty-three thousand three hun- 
dred and ninety-three acres more or less, $83,482 50— 

I suppose it means, “are hereby appropri- 
ated’ — 
iho sume to be held in trust, for the use and bon- 
efit of said band, and forthe purchase of ancw home 
in the Indian territory, as the Secretary of the Inte- 
rior may direct. 

This is the same proposition, I presume, 
that we had before us on a former occasion 
when ‘the Senator from Kentucky [Mr. Davis] 
made some observations in regard to it. 

Mr. POMEROY, It is the same proposi- 
tion, 

Mr. MORRILL, of Maine. It was said then, 
I think by the Senator from Kentucky, but I 
am not sure, that as a legal proposition there 
was some complication in the title to these 
lands. Whether these lands are in the In- 
dians, or whether they have been divested from 
the Indians, I do not know. But it occurs to 
me that the Government may be involved in 
difficulty. I suggest that to the Senator and 
ask what the explanation is. 

For the purpose of enabling the Secretary of the 
Tuterior to extinguish the title: 

What does that mean? How is the Secre- 
tary of the Interior expected to extinguish this 
title? What title is he to extinguish ? 

Mr. POMEROY, The Indian title. 

Mr. MORRILL, of Maine. Has not that 
title already been conveyed? And ifwe ap- 
propriate $80,000, and it should túrn out that 
the Indian title has already been conveyed to 
other parties, what will be the condition of 
the Government? 

Mr. ROSS. If my friend will allow me, the 
fact about thatis this: an attempt has been 
made to secure from those Indiaus the title to 
a portion, a small portion only,-however, of 
these lands. But no title has been conveyed 
from the Indians to any person, because the 
regulations of the Department require that all 
conveyances shall be approved by the Depart- 
ment before they shall have any effect what- 
ever. These conveyances that have been made 
by the Indians, or that they have taken the 
initiative toward making, are not approved by 
the Department, and therefore have no force; 
and therefore the title still is in the Indians 


t 
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i the sum asked for here, $25,000. 


just as much to-day, in my judgment, as it was 
before the attempt to execute these convey- 


ances. 

The PRESIDING OFFICER put the ques- 
tion on the amendment, and declared that the 
noes appeared to have it. 

Mr. ROSS. I shall be compelled to ask 
for the yeas and nays on this question. 

The yeas and nays were, ordered. 

Mr.. MORRILL, of Maine. I suggest to 
the Senator, if it is just as agreeable to bim, 
to take this vote when the bill comes into the 


Senate. 

Mr. POMEROY. I understand that my col- 
league desires to address the Senate on this 
subject, and is prepared to do so. 

Mr. ROSS. I desire to address the Senate 
on this subject at some length. I will agree, 
however, with my honorable friend from Maine, 
if he will not raise the objection on account of 
the lateness of the hour when the bill comes 
into the Senate, to postpone my remarks until 
that time. 

Mr. MORRILL, of Maine. Oh, no; I shall 
not raise any question on this bill between this 
and daylight. 

Mr. ROSS, I desire to speak on this ques- 
tion if it does take until daylight in the morn- 
jing. [withdraw the amendment for the present. 
Mr. POMEROY. I presume my colleague 
| desires to withdraw the call for the yeas and 
nays, and then renew the amendment in the 
Senate. 

The PRESIDING OFFICER. The call for 
the yeasand nays will be regarded as withdrawn 
and the amendment as rejected ; but it can be 
renewed again in the Senate. 

Mr. ROBERTSON. I move to amend the 
bill on page 12, after line two hundred and 
eighty-three, by inserting the following: 

For a United States post office and court-house 
| at Greenville, South Carolina, $25,000: Provided, A 
suitable site be given the United States: And pro- 
vided further, That said building shall notcost more 
than the sum hereby appropriated. 

I wish to say in connection with this amend- 
ment that the United States court holds its 
session at Greenville, South Carolina, in the 
month of August each year; that it has no 
place to keep its records; that it is entirely 
dependent on the county court for the use of a 
court-house. Greenville is now growing to be 
aconsiderable town. It contains between three 
j and four thousand inhabitants, with a railroad 
| running to it, an air line running from Atlanta 
to North Carolina, which will make it a con- 
i siderable town. 
| courtroom, and no place to hold the records 

of the United States court there, 

this amendment, and the Senate will observe 
that itis guarded and restricted. There isa 
| proviso that not more than $25,060 shall be 
{expended on the building. I consulted with 
ithe supervising architect of the Treasury on 
the subject this morning, and he assured me 
that a suitable building can be erected there 
within the sum named. 
has just been erected at Wiscasset, Maine, forty 


j feet by sixty feet, which will be a building 


‘amply sufficient for this place, was built within 
I hope the 
: amendment will be adopted. 

The PRESIDING OFFICER put the ques- 
‘tion on the amendment, and declared that the 
| noes appeared to have it. 

| Mr. ROBERTSON, Task the Clerk to read 
ithe amendment again, so that Senators may 
‘understand it. I-think it is amply protected 
against further appropriations. 

| The Chief Clerk again read the amendment. 
| My, WILLIAMS. Is Greenville the place 


| Mr. ROBERTSON. It is held there in the 
jmonth of August of each year. 
| Mr. WILLIAMS. What is the size of the 


‘people. The United States court is held there; 
jand they have got to depend entirely on the 
i county court for a place to keep their records, 


I have offered | 


The building which | 


As there is no post office, no | 


ii to be expended upon Government property for 


The PRESIDING OFFICER. The Chair 
will again put the question on this amendment. 

The amendment was rejected. 

Mr. WILSON. I offer the following'amend- 
ment, to ba inserted at the end of the first sec- 
tion of the bill? 


To enable the Secretar 
necessary expenses of the Bi a ; 
its officers, in connection with the court of inquiry 
held in 1868 and 1869, and of which Major General 
George H. Thomas was president, $5,000. 


The amendment was agreed to. 


Mr. ROBERTSON. I desire to enter a 
motion to reeonsider all theamendments which 
have been offered, except the amendments of 
the Committee on Appropriations, when the 
bill comes into the Senate. 

Mr. HARLAN. Ioffer the following amend: 
ment, to come in as an additional section: 


And be it further enacted, That the payment for 
transportation of: public stores provided for in. the 
resolution for the relicf of John E. Reeside, passed 
by the present Congress, shall be made to such per- 
sons only asthe Secretary of War shall determine are 
entitled to the same. 


Mr. EDMUNDS. 
that explained. 

Mr. HARLAN. During the present Con- 
gress the following law was passed: 

“ That the Quartermaster Generalis hereby author- 
ized ond directed to settle and pay, upon the bills of 
lading, the accounts of John E. Reeside, for trans- 
portation of public stores at the contract price, for 
the amount of public stores actually transported 
under his contract dated April 4, A. D.1867,.0n route 
No. 2, for Kansas, Colorado, and New Mexico.” 

This was passed during the present Congress. 
It was to enable the Secretary of War to cause 
to be settled the cost of Army stores that were 
actually transported at the contract price. The 
contractor was compelled to surrender his con- 
tract and give it up on account of Indian hos- 
tilities and other difficulties, and this joint res- 
olution was to enable the War’ Department 
io settle with the parties who performed the 
service. This little amendment is designed to 
enable the Secretary of War to decide who are 
entitled to it under this act. 

Mr. MORRILL, of Maine. 
appropriates no money. 

The amendment was agreed to—ayes twenty- 
seven, noes not counted. 

Mr. BAYARD. I move to amend the bill, 
on page 17, after line three hundred and ninety- 
nine, by inserting the following: 

For repairing the stono piers belonging to the 
United Statesin the harbor of New Castle, Delaware, 


Mr. MORRILL, of Maine. I should like to 
have an explanation of the amendment. 

Mr. BAYARD. I am asked by the chair- 
man of the Committee on Appropriations to 
explain this amendment. The United States 


of War. to. defray. the 
ureau of Ordnance-and 


I should like in have 


T understand it 


| have owned for about eighieen or twenty years 
past some stone piersin the harbor of New 


Castle. They were built there for the protec- 
tion of the commerce of the United States by 
the Government of the United States. They 
have been run into and injured considerably, 
and during the past spring my personal atten- 
tion was drawn to them by citizens of that 
locality, who have memorialized Congress at 
the present session. I am perfectly Justified 
in saying to the Senate that it would be judi- 
cious economy that a sensible owner of prop- 
erty would exercise over his estate if these piers 
wero kept in proper repair. ‘They were put 
there for a useful purpose, and have been use- 
ful, and this sam of money is simply proposed 


i the purpose of making it useful for the benefit 


! of the Government. 


| under ihe supervision of the Secretary of W 


I think it isa judicious 
and sensible expenditure, to be made of course 
ar. 


I trust there will be no hesitation in adopting 


: the amendment, 


i 
i 
i 
i 


: amendment that I offered before. 


i 


The amendment was agreed to. 
Mr. POMEROY. I wish now to offer the 
“he Sen- 
ator from Iowa [Mr. Harrax] withdraws his 
objection to it, having seen the statute to which 
it refers. It had better come in as a proviso 
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after the appropriation for surveys provided in 
the Territory of Arizona, at the eud of line eight 
hundred and forty-three: 


Provided, That it shail be the duty of thesurveyor 
general of Arizona, under such instructions as may 
be given by the Secretary of the Interior, to ascer- 
tain and report upon the origin, nature, character, 
and oxtent of all claims to lands in said Territory 
under the laws, usages, and customs of Spain. and 
Mexico; and for this purpose he shall have all the 
powers conferred, and shall perform all the duties 
enjoined upon the surveyor general of New Mexico 
by the eighth section of an act entitled “ An act to 
establish the offices of surveyor general of New 
Mexico, Kansas, and Nebraska, to grant donations 
to actual settlers therein, and for other purposes,” 
approved July 22, 1854; and bis report shall be laid 
before Congress for such action thereon as shall be 
dcemed just and proper. 


Mr. MORRILL, of Maine. I do not know 
what the power given this surveyor general is. 
If the Senator has the statute before him I 
should like to have it read. 

Mr. WILLIAMS. [ have examined this 
amendment since it was proposed, and com- 
pared it with the statute to which it refers, and 
fam satisfied that itis an amendment which 
ought to be adopted, and will be conducive to 
the public good and the interests of the people 
of Arizona. Section eight, to which it refers, 
of an act to establish the offices of surveyor 
general of New Mexico, Kansas, and Nebraska, 
to grant donations to actual settlers therein, 
and for other purposes, approved July 22, 1854, 
provides— 


That it shall be the duty of the surveyor general, 
under such instructions as may be given by the Sec- 
retary of the Interior, to ascertain the origin, nature, 
character, and extent of all claims to lands under 
ihe laws, usages, and customs of Spain and Mexico; 
and for this purpose may issue notices, summon wit- 
nesses, administer oaths, and do and perform all 
other necessary acts in the premises. Ie shall make 
a full report on all such claims as originated before 
the cession of the territory to the United States by 
the treaty of Guadalupe Hidalgo of 1848, denoting 
the various grades of title, with his decision as to the 
validity or invalidity of each of the same under the 
jaws, usages, and customs of the country before its 
cession to the United States; and shall also make a 
report in regard to all pueblos existing in the Terri- 
tory, showing the extent and locality of each, stating 
the number. of inhabitants in the said pueblos re- 
apectively, and the nature of the titles to the land. 
Such report to be made according to the form which 
may be prescribed by the Secretary of the Interior; 
which report shall be laid before Congress for such 
action thereon as may be deemed just and proper, 
with a view to confirm bona fide grants, and give full 
effect to the treaty of 1848 between the United States 
and Mexico; and until the final action of Congress 
on such claims, all lands covered thereby shall be 
reserved from sale or other disposal by the Govern- 
ment, and shall not be subject to the donations 
granted by the previous provisions of this act.” 


Mr. MORRILL, of Maine. 
of that? 

Mr. WILLIAMS, 
July 22, 1854. 

Mr. EDMUNDS. 
is right. 

Mr. WILLIAMS. 


` This act was approved 
I guess the amendment 


I have had occasion to 


look into these Mexican land claims, and I| 


think it is of great advantage to the country 


so that may know what are public lands and 
the people what are private lands within the 
Territory. 

The amendment was agreed to. 

Mr. EDMUNDS. I move to add, in the 
proper place, ‘‘for geographical surveys and 
military reconnoissances, $100,000.” [ make 
this motion upon the estimate of the corps of 
engineers in the book of estimates, which in 
the House of Representatives was, accident- 
ally I presume, dropped out of the Army 
appropriation bill. Jt is to continue and 
carry on the military surveys that are now in 
progress from the Pacific coast to the waters 
tbat fall into the Mississippi, across the conti- 
nent, ander the charge ofa couple of engineers 
of that western country, whose labors thus far 


What is the date | 


have bestowed upon themselves the highest | 


honor as well as the greatest benefit to the 
country. Many of their reports are in print, 
and I feel safein sayizg, from some examination 
of them, that they are among the most valuable 
contributions to the history and geology of that 


i 


f 


j 


i ý a thrown away. 
to have the titles examined and the bound- | F 


aries ascertained at as early a day as possible, | 


great region, which is now filling up with immi- 
gration, of any that the country possesses ; and 
inasmuch as this is in strict pursuance of the 
recommendation of the engineers, which I hold 
in my hand, besides the printed estimates, I 
hope my honorable friend, the chairman of the 
Committee on Appropriations, will make no 
objection to it. 

Mr. POMEROY. Ido not understand what 
country it is to be in, and what section of the 
country. 

Mr. EDMUNDS. In the territory of the 
United States west of the Mississippi—I quote 
the very language of General Humphreys, chief 
of engineers, recommending it; but Iwill add, 
in order to makeit clear to my friend, ‘‘west of 
the Mississippi.’’ Itisto continue what I feel 
safe in saying—as the reputation I have here is 
against appropriations—is a work from which 
the country gains ten dollars for every dollar 
which it pays out. 

Mr. ROBERTSON. Task for the reading 
of the thirtieth rule of the Senate. 

The PRESIDING OFFICER. The Secre- 
tary will read the thirtieth rule. 

The rule was read, as follows: 

“30. No amendment proposing additional appro- 
priations shall be received to any general appropria- 
tion bill unless it be madeto carry out the provisions 
of some existing law, or some_act or resolution pre- 
viously passed by the Senate during that session, or 
moved by direction of a standing or select committee 
of the Senate, or in pursuance of an estimate from 
the head of someof the Departments; and no amend- 
ment shall be received whose object is to provide for 
a private claim, unless it be to carry out the pro- 
visions of an existing law or a treaty stipulation. 

“All amendments to general appropriation bills 
reported from committees of the Senate, proposing 
new items of appropriation, shall, one day before 
they are offered, be referred to the Committee on 
Appropriations, and all general appropriation bills 
shall be referred to the said committee.” 


Mr. EDMUNDS. ‘This is in pursuance of 
the estimate of the head of a Department and 
the bureau of engineers, which is found in the 
printed estimates. I holdin my hand a special 
letter from the chief of engineers, referring to 
this very bill, and suggesting as a matter of 
great importance to the country that it be put 
upon this bill. 

Mr. COLE. I am inclined to look upon 
that as rather a visionary project. We have 
expended a very large sum already in the his- 
tory of this Government for the purpose of sur- 


| veying and exploring the region alluded to by 


the Senator from Vermont. That series of 
operations was carried on during many years, 
ostensibly for the purpose of finding a route 
for the Pacific railroad; and we have as the 
result of those surveyssome thirteen very large 
finely illustrated volumes of Pacific railroad 
reports. But, sir, the fact is that those reports 
proved to be of very little avail, and all the 
money that was expended in the surveys of that 
country for the purpose ofascertaining a proper 
route forthe Pacific railroad was so much money 
When the Government reached 
the point of encouraging the construction of 
that road by actual aid, by a donation of laud 
and a donation of credit, the engineers under- 
took their work, as I believe, without the 
slightest reference to the prior surveys. Ipre- 
sume they never opened one of these thirteen 
large quarto volumes for the purpose of ob- 
taining information as to the location of the 
railroad. 

I hope the Senator from Vermont will re- 
member this experience of the Government, 
and wait for the pioneers, the settlers, the 
railroad engineers to determine the character 
of that country which is now, to be sure, not 
too well known. ‘The buffalo was a better 
engineer for the route of the Pacific railroad | 
than many of the skillful Army officers that 
were employed in that work. The passes 
through the mountains were best ascertained 
by folowing the trail of the buffalo; and many | 
of the reports that were made by learned | 
Army officers and of the engineer corps were | 
much less reliable than information that was | 
derived indirectly from these denizens of the | 
plains. The Indians found the path for the | 


i 


| 


! 


locomotive. They marked out its.trail—the 
course that was finally. adopted by the practi- 
cal engineers of that great work. . lane 

In view of this experience, I must regard the 
proposition of the Senator. from. Vermont as 
rather visionary and not likely to result inany. 
very great advantage to the country. . : 

Mr. EDMUNDS. -I do not-want my friend 
from California to suppose that I am behind 
him in admiration for the buffalo. I go with 
him for the buffalo to the last extremity, and 
also for the Indian; I go for him whenever L 
see an opportunity. - But my friend ought not 
to forget that what he styles a visionary project 
of mine is one that is three fourths exccuted at 
this moment, as I said before, with the high- 
est credit to the gentlemen who have had it in 
charge, and with the greatest benefit to the 
country. They have carried forward from the 
Sierras, that smile their benign snows.upon the 
summers of my friend over there. year in and 
year out, a most careful geological, geograph- 
ical, and botanical survey of that country, until 
now they have reached the waters that. flow 
to the Mississippi; and the simple question is 
whether the corps of engineers carrying on 
these surveys, not by Army officers, but by 
most cultivated and pradent and excellent 
civil engineers, are to have enough money to 
perfect and finish it as a completed system. 
That isthe whole of it. hatis what is in the 
estimates; it is not a visionary thing ; it is not 
a new thing ; itis merely the steadfast progress 
for the increase and diffusion of knowledge 
respecting that great territory which lies be- 
tween the Sierras and the great plains west of 
the Mississippi. t 

Mr. COLE. Will the Senator permit me to 
ask whether we have not the very information 
he seeks, botanical and entomological, and I 
do not know what all? 

Mr. EDMUNDS. 
about the bugs, 

Mr. COLE. Have we not all that informa- 
tion already in these thirteen large quarto vol- 
umes. of the Pacific railroad surveys? 

Mr. EDMUNDS. Notatall. It differs in 
this: these thirteen large quarto volumes my 
friend speaks of are the mere firings of a gun 
on one particular line of latitude contracted 
into the narrowest space, running a line across 
the continent; but this is a broad survey, cov- 
ering as it has gone a space of more. than one 
hundred miles in breadth north and south, asit 
sweeps from the eastern borders of the State 
of California to the headwaters of the Missis- 
sippi and the Missouri. 

My friend is not advised of the actual con- 
dition of this work, and of the immense bene- 
fit—I speak by the book—that it will be to 
the country if we permit it to be completed. 

Mr. ROBERTSON. I ask for the ruling 
of the Chair on the amendment of the Senator 
from Vermont. f 

The PRESIDING OFFICER. The question 
is ou the amendment of the Senator from 
Vermont. ` 

Mr. ROBERTSON. I ask for the ruling 
of the Chair on the amendment offered by the 
Senator from Vermont, 

The PRESIDING OFFICER. The Chair 
rules the amendment is in order. It is on the 
recommendation of the head of a. Depart- 
ment, in pursuance of an estimate furnished 
by bim. : 

The amendment was agreed to. 

Mr. HOWE. I offer an amendment, to come 
in directly after the provisions for the Botanic 
Garden: 

For completing the publication of the hydrog- 
rapliy, physics, and the geographical distribution 
of animals and plants, of Wilkes’s United States 
exploring expedition, $7,500. 

Mr. ROBERTSON. Lask the Senator from 
Wisconsin if that comes within the rule? Is 
it recommended by a committee? 

Mr. HOWE. It is moved by direction of 
the joint Committee on the Library. 

The amendment was agrecd to. 


I did not say anything 
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Nr. STOCKTON. I have an amendment 
to offer to which I beg leave to call the atten- 
tion of the chairman of the Committee on Ap- 
propriations, and I should be most gratified to 
have the attention of the Senate. - It is a very 
small amount, and it is -asked entirely in the 
interest of humanity. It-is-for no State; it is 
for the world at large: My-friends on the other 
side have been going forthe world at large for 
along time; their hearts are always open to 
the claims of humanity. Now I have an amend- 
ment to offer which does go for the world at 
large, and active, practical humanity. On page 
8, line thirty-eight, after the clause ‘‘ for fifty- 
fourkeepersof stations, at $200 each, $10,800,” 
I propose to insert: 

Tor pay of six experienced surfmen to man each 
of the boats at alternate life-saving stations on the 
New Jersey const, commencing at the first station 
from Sandy Hook, from December 15 to March 15, 
to bò appointed by the keepers thereof, at forty dol- 
lars per month, $10,080. 

In the year 1847 an act was passed founded 

_on the discovery, or rather the practical appli- 
cation of previous discoveries, which resulted 
in the knowledge that life could be saved by 
forming connections by means of mortars with 
ships that were wrecked. As the coast of New 
Jersey is at certain seasons one of the most 
dangerous coasts on the Atlantic, the factthat 
by means of firing shot and sending lines over 
the water, over seas where no boat could live, 
was of vast importance to the cause of human- 
ity. Mr. President, I stood myself on the 
coast of New Jersey, I stood on Squan beach 
one stormy morning. The night before I had 
seen eleven full-rigged shipsin the distance; and 
asIstood onthat stormy morning eightof them 
were lost to sight; but three full-rigged ships 
lay rolling in the surf within the reach of my 
sight, one of them not a mile and a half from 
me, which on astraight and sandy shore seems 
but a step. She was a ship from Bath, Maine; 
and there she lay, like a thing of life, wrest- 
ling with the breakers, struggling for breath, 
I went down to that spot. saw a shot fired 
from a mortar; I saw the line cross the bow- 
sprit of that vessel; I saw the faces and the 

¿eyes of the people on board that ship as the 
waves came in mountain high; and all were 
conscious that no boat could live fora moment 
where:no man dared test his puny strength 
against the ocean in her might. I saw the wife 
of that captain brought ashore by establishing 
that communication; I saw the captain brought 
on shore; I saw every member of the crew 
brought on shore; and that captain has been 
in this city this winter, and althongh I did not 
see him he sent a message reealling that fear- 
ful morning when he came on shore on the 

Jersey coast. 

Mr. President, let me tell you a little more. 
As I said, there were three ships on shore, and 
after witnessing what I have so feebly described, 
and being a very helpless but anxious assistant 
in that scene; I started down to the lower 
part of the. ccast and there found another of 
that fleet rolling in the breakers, gasping for 
breath—another ship ashore, wrestling with the 
elements. ‘The surf was a little lighter here, 
and the brave surfmen determined not to stand 
and gaze in the faces of their fellow-men and 
see them die without an effort to save. Unable 


e 


to endure that ordeal, more fearful than any | 


danger, as fearful to those on shore gazing at the 
helpless people going down as to the victims 
themselves—unable, as I said, to constrain 
their feelings, they determined that they would 
launch a boat atallrisks. One brave mancried 


out, while his wife and children hung around | 
him imploringly, ‘‘Let us man our boat whether | 
we go under or not.” They manned their boat, | 


and the first wave they met the boat flew inthe 
air like a rocket. Most saved themselves by 
swimming, 
of the very man who had proposed so bravely 


tolaunch ner, and his lifeless corpse was driven 
3 p 


up on the beach at the feet of his helpless and : 
If you had had the 


sorrow-stricken family. — 
life-saving apparatus there you would have 


but the flying boat struck the bacix | 


1 


saved the whole crew of that ship without 
endangering the life of those on shore. 

If Ilam correctly informed, the returns from 
the underwriters in New York and the differ- 
ent reports made on this gubject show that since 
the passage of the bill of 1847 three thousand 
lives have been saved on the Jersey coast. 
Now, go around to your societies and preach 
your humanitarian doctrines, but I tell you 
here is a practical method of helping the 
helpless when they have no hope left. Why 
do T ask for these $10,000 in addition? The 
mariners and the surf-men of the coast of New 
Jersėy are as bravè and as bold and as disin- 
terested as any other people in the world; but 
when the fishing season is over there are rivers 
and streams and bays that divide the entire 
coast from the ocean, and following the natu- 
ral necessities by which they make their living, 
they go back, and the shore is left frequently 
and at different points for five or six miles 
without an inhabitant. You appropriate a cer- 
tain sum, and you put a station agent there 
with a mortar, with a boat, and he has nobody 
to man the boat, nor work the car when com- 
munication is established, and a vessel comes 
ashore without his having power to help them. 

Mr. President, I wish you could hear our 
old surf-men whispering mysteriously of the 
horrors that occur on the coming ashore of 
emigrant ships on that coast. I recollect on 
one bitter frosty night, when the sails and rig- 
ging were crisp with ice, there were some four 
hundred froze to death in the rigging in sight 
of the helpless and horror-stricken beholders, 
and the next morning there were their lifeless 
arms still clutching and fastened in the rigging, 
the bodies washed away. Every one of these 
lives could have been saved if you had men 
there, experienced surf-men there, to bring out 
the boats and man them, or, if the boat could 
not live, to firethe mortar. 

Ido not know that I violate any rule (and 
ifI do I think I shall be forgiven so slight a 
violation) when I say that this proposition was 
made in the House of Representatives by the 
Representative from my district, [ Mr. Harent, ] 
who comes from that coast and knows all about 
this subject. He, however, feeling the great 
duty we should perform and the obligation upon 
us, asked for $20,000; he asked that every sta- 
tion should be manned by six surf-men, for, as 
I said before, if you do not have practical surf- 
men, men who understand the business, there 
is no use trying it at all. He failed by a few 
votes only to carry this measure in the House, 
and the House was very thin at the time. And 
you all know how careful the House is at the 
present session in reference to appropriations. 
Now I ask you simply to put into this bill one 
half that sum for alternate stations. For this 
year anyhow, I beg you, I entreat you to give 
me $10,000 to man stations with these surf- 
men for each boat. And I assure you that the 
whole country is interested. I think you will 
agree with me that I made no mistake when I 
said that this amendment was not moved in 
the interest of any State or any section. 


I presume the station-masters are Repub- | 


licans, appointed by that party. Ido not sup- 
pose that any man will be selected for polities 
when these surf-men are selected. Of all the 
noble men that I have ever met in my life, the 
most disinterested are the surf-men. Theyare 
men who are entirely above party politics ; 
they are men who, by braving danger all their 
lives from earliest childhood, are men that any 
country and nation might be proud of, and 
whose characters are elevated by danger, and, 
I repeat, Mr. President and Senators, that you 
never made an appropriation in your lives of 
the same amount that will do more good than 
this, [insist upon it as a matter of duty; it 
is an obligation, and itis all I have to ask on 
this appropriation bill. 

The VICE PRESIDENT. The question is 
on the amendment of the Senator from New 
Jersey. g 

The amendment was agreed to. 


Mr. ROSS. I offer anamendment from the 
Committee on Indian Affairs: 

And be it further enacted, That the time in which 
the persons named in theeleventh article ofa treaty 
made between the United States and the tribe of the. 
Sac and Fox Indians, concluded February 15,1867, 
Were to make selections of certain undécupicd lands 
as therein described, and. pay the Secretary of the 
Interior therefor, be, and the same is hereby, ex- 
tended to the lst day of January, 1871: Provided, 
however, That in no case shall any of the persons 
therein named, or their legal representatives, beper- 
mitted to receive any patent for any quarter section 
or part thereof of said lands selected by them after 
the l5th day of January, 1869,on which lands any other 
person or persons entered and. made improvements 
after the said 15th day of January, on which Jands 
such persons resided at the time such selection was 
made by any ofthe persons mentioned insaid eleventh 
article, cron which any person shall bona fide reside 
at the time any such selection shall be hereafter 
made. ` 

Src. 2, And be it further enacted, That the Secre- 
tary of the Interior is hereby directed, on proof being 
made at the United States land office in the district 
in which said land may be situated, that any person, 
being the head of a family, or a single person over 
twenty-one years of age, and being a citizen of the 
United States, or having declared his intention. to 
become such, as provided by law, after the lith day 
of January, 1869, entered on any unimproved lands 
in said diminished reserve, and now resides thereon 
and occupies the same, and has made improvement 
and cultivation as required by the preémption laws, 
to issue patents in fee-simple to such person or per- 
sons for any part of said land on which he resides as 
aforesaid, not exceeding one hundred and sixty acres 
to any one person, on the payment by such person, 
at the said land office, at the rate of $1 50 per acre 
therefor. 

The amendment was agreed to. 


Mr. RAMSEY. I offerthe following amend- 
ment, to come in as.an additional section; it 
has the approbation of the Committee on Indian 
Affairs: l 

Sec. —. And be it further enacted, That the Secre- 
tary of the Interior is hereby authorized to pay to 
Antoinette Darling, or her legal representatives, the 
sum of $518 65, being the unexpended balance of the 
sum appropriated for the payment of Sioux Indian 
dopredations in Minnesota in 1862 and 1863, the same 
to be in full of all claims of the said Antoinette Dar- 
ling for said depredations. 


J would remark that this takes no money out 
of the Treasury, but it is out of an appropri- 
ation long since made for reimbursement to 
those who suffered from Indian depredations 
in 1862, of which there is a small balance on 
hand. It is reported from the Committee on 
Indian Affairs, i 

Mr. MORRILL, of Maine. Is this the same 
Darling who appeared here on the Indian 
appropriation bill? [Laughter.] 

Mr, RAMSEY. This is not the same Dar- 
ling that was named in the Indian bill. 

Mr. MORRILL, of Maine. I thinkrthis Dar- 
ling which appeared here then was understood 
to be a private claim. I submit that it isa 
private claim. 

The VICE PRESIDENT. The Chair sus- 
tains the point of order, for the amendment 
states distinctly in the body of it that it is a 
private claim. 

Mr. RAMSEY. But this is provided for both 
by treaty and by law, and that takes it out of 
the exception of the rule. 

The VICE PRESIDENT. It says nothing 
about a treaty, but “the same to be in full of 
all claims of the said Antoinette Darling for 
said depredations.’’ 

Mr. RAMSEY. The thing was discussed 
before; I have no disposition to do it again. 
I will simply say that this met the approbation 
of the Committee on Indian Affairs.” 

The VICE PRESIDENT. It is no doubta 
strong claim ; but it is a case for a private bill, 
under the rule. 

Mr. POMEROY. On page 85 of the bill, line 
eight hundred and twenty-six, I move to strike 
out ** $80,000" and insert $40,000,” because 
that was the recommendation of the Depart- 
ment, and $80,000 is not enough for surveying 
in the State of Kansas. This clause is as to 
money appropriated this year for surveys in 
Kansas. 

Mr. BRILL, of Maine. Iwill say to my 
honorable friend in regard to all these items 
ior surveys that the appropriations in the bill 
are mach below the estimates, and I am not 


N 
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aware of any facts peculiar to Kansas that do 
not apply to other sections ; and I know there 
is an anxious desire generally to increase these 
appropriations, and if we depart from the bill 
in one instance, I do not see how we:are to 
adhere in others.. I suggest to my friend 
whether it is worth while to move an increase 
of $10,000. 

Mr. POMEROY. This is a matter of great 
importance. I can state to the Senator from 
Maine, and to the Senate, that the lands in 
the State of Kansas are being taken by settlers 
with most unparalleled rapidity. 
several days ago to the Senate that we had 
evidence of our population increasing a thou- 


sand a day, going on to the publie lands, and | 
the Senator knows, becduse he is familiar with | 


this question, what embarrassment it is to go 
on the lands before thé surveys. Two settlers 
will be on the same quarter section; and then 
there is a contest, often a law suit. One of 
them gets it finally, and the other is left out. 
It deranges the settlement of a new State 
incalculably. As the Government has got 
to survey these lands, as it cannot dispose of 
them till they are surveyed, why not give us 
the customary amount we have had year by 
year, and such as the Secretary of the Interior 
recommends and urges? My own impulse 
would lead me to move for $60,000; and I see 
that up in Dakota, for the benefit of a railroad 
company, the House has put on over ninety 
thousand dollars. I think that is right; it 
ought to be done; but here are three or four 
roads pressing out from the State of Kansas, 
taking emigrants with them by hundreds and 
by thousands, and the land is not surveyed. 
Mr. MORRILL, of Maine. Well, letus vote? 
The PRESIDING OFFICER. The ques- 


tion is on the amendment of the Senater from 


Kansas. 

The amendment was agreed to, 

Mr. SAWYER. Toffer the following amend- 
ment as an additional section to the bill: 


SEO. —. And be it further enacted, That the heads | 


of the several Executive Departments be, and they 
are hereby, authorized to allow, and there shall be 
paid from any proper appropriation, to officers and 
employés of the United States who failed to take the 
oath prescribed bythe act approved July 2, 1862, such 


sum or sums of money as may be found due to them, | 


respectively, by the accounting officers of the Treas- jį è Saxe a 
a AESA e | Chair rales that it is not in order. 


ury Department, for the services heretofore actually 


rendered, at the rates preseribed by law or the reg- | 


ulations of the proper Department: Provided, That 
before any such compensation shall be allowed or 


paid, it shall be made to appear that said oath was |! 


duly taken efter the rendition of such services, or the 
person claiming the same shall subseribe and take, 
before some competent officer, and filo, with the 
account, the oath or affirmation prescribed by the 
actrequiring an oath of allegiance and tosupport the 
Constitution of the United States, approved August 
6, 1861; and if any person entitled to compensation 
under this act shall have died before the passage 
thereof such oath or affirmation may be waived. 


Mr. SUMNER. 


iimes—and always in some way or other de- 
feated. I have known it‘certainly for four or 


five years, and I have always taken the ground , 


that. these parties should present a bill against 
Mr. McCulloch and Andrew Johnson. Itisa 
private account, They undertook those ser- 


vices in violation of law, which positively | 
required that this oath should be taken before | 
It was | 
done, to be sure, at the instigation of the late | 


they could enter upon the service. 


Secretary of the Treasury and the late Presi- 


dent, and I cònsider that they are responsible. | 1 7 id | 
‘| came into the Treasury of the United States; | 
i brought by the parties who paid it to recover 


The Senate has substantially at other thnes 
taken that view. 
to make the appropriation over and over, and 


I ope there will be no attempt to fasten it | 


upon this appropriation bill, Should the Sen- 


ate, on. proper consideration, pass itina bill | 


by itself, that would be another thing. 


My friend from Vermont [Mr. Epuunps] | 
itisa | 
Tt is not under any | 


reminds me that it is a private claim. 
private claim, of course. 
existing law. They acted in violation of law. 


lt is under no law; therefore, against law, in | 


I remarked | 


That isan old customer, || 
which has been considered again and again, i 
and then again and again, and then again and | 
again—it is difficult to count the number of | 


At any rate, it has refused | 


violation of law, and, as my friend from Ver- 
mont says, it is a private claim. They come 
here in order to get pay for something they did 
in violation of law. 

Mr. SAWYER. I am quite well avare—— 

The VICE PRESIDENT. Does the Chair 
understand the Senator from Massachusetts to 
raise a point of order? 

Mr.SUMNER. I object to it, of course, in 
every form. : 

Mr. SAWYER. 
amendment is offered by the consent of the 
Committee on Appropriations. Notice was 
given of it. 

Mr. SUMNER, That cannot help it. 

Mr. SAWYER. If the Senator insists on 
the point of order I cannot go on. 

Mr. SUMNER. I insist upon every point 
against it. 

Mr. SAWYER. Fsthe point of order debat- 
able? [‘ No!’ “No!??j 


The VICE PRESIDENT. An appeal from 


ii the decision of the Chair will be debatable 


when the Chair makes his decision. When a 
point of order is made the Chair must decide 
it. Although this amendment is submitted 
with the assent of the Committee on Appro- 
priations, that does not remove it from the 
operation of the thirtieth rule. There are four 
ways in which amendments can be proposed 
making additional appropriations. Tfirst, ‘to 
carry out the provisions of some existing law,” 


which this certainly does not do; second, “or | 


some act or resolution previously passed by the 
Senate during that session ;”’ or, third, ‘f moved 
by direction of a standing or select commit- 
tee of the Senate;’’ or, fourth, ‘in pursuance 
of an estimate from the head of some one of 
the Departments.” ‘* Andnoamendment shall 
be received whose object is to provide fora 
private claim, unless it be to carry out the 
provisions of an existing law or a treaty stipa- 
lation.” The title of this amendment when 
originally offered asa bill, was ‘ʻA bill author- 
izing payment to be made for certain services 
rendered to the United States in the late in- 
surrectionary States,” and the Chair thinks it 
comes within the prohibition of the thirtieth 
tule. 
SAWYER. 


- Mr. Then I understand the 


The VICE PRESIDENT. Itis notin order 


under the thirtieth rule, except by unanimous | 


consent, 
Mr. SAWYER. Pro forma, I take an 
appeal from that decision. 


The VICH PRESIDENT. The Senator from 

; South Carolina appeals from the decision of 
The question is, ‘*Shail the de- | C 
i| through its recognized organs, allowed them to 
i go on and perform the duties, assess. the taxes 


the Chair. 
cision of the Chair stand as the judgment of 
the Senate ?’’ 

Mr. SAWYER. 


quite aware, Mr. President, that this was an 


; old acquaintance, and I anticipated thatevery | 
| possible point would be made against it by my 
i Was | 
also quite aware that my honorable friend from || 
Massachusetts, in his private capacity, would by | 
no means ever be’ guilty of such unutterable | 
meanness as the Government of the United | 


honorable friend from Massachusetts. 


States is in not paying these claims. 


lam also aware, thatalthough thisis alleged : 
to be a private claim, the officers whomitis pro- ; 
posed to pay by this amendment were officers ; 
through whose means and agency millions— ʻi 
| taxes which they aided in putting in. the Treas- 


yes, sir, millions, f had almost said by scores— 


and if these men are not entitled to compensa- 


| tion for their services in thus bringing into the | 


Treasury of the United States these millious 


| then the United States stands confessed a re- | 
ceiver of stolen goods; the Government of the |} 
United States stands confessed as having gone || 
without authority of law, and filehed from its |; 
citizens that which belonged not to it by any | 


warrant of law. 
Mr. President, these men have performed 
service to the United States faithfully, honora- 


I desire to say that the! 


I desire to say a few words | 
in reference to the merits of this claim. I was | 


bly, uprightly ; and because, forsooth, they were 
faithful, honorable, and upright men, and would 
not stoop to the base and. low act of ‘perjury, 
they stand here: to-day claiming at the hands 
of the Government of the United States com- 
pensation for services which should have been 
paid for five years ago; and the Senator from 
Massachusetts: stands up here as the defender 
of that policy, which I say he is utterly incapa- 
ble of in his ptivate person or in his private 
business. : 

Mr. President, it is well understood that at 
the time these officers were appointed to the 
offices they so well filled, it wes absolutely 
impracticable to fad competent men in many 
localities in those States to fil them who could 
honestly take the test-oath. It is perfectly 
well known that you-could in the localities 
where these oflicers-performed their duties find 
men willing to accept the offices if you would 
consent that they should do so. There were 
plenty of men who were willing to take the 
test-oath, but they were men who ‘could not 
honestly and truthfully take it, or they. were 
incompetent to perform the duties, or they 
would not accept office. Yet hundreds of 
those really disqualified men were appointed ; 
they have been paid, and there are many of 
them who to-day hold office under the United 
States Government, having taken the oath of 
July 2, 1862, and to their payment my hon- 
orable friend from Massachusetts males no 
exception, though it is weil known to the com- 
munities in which they reside that the emolu- 
ments of office thus received are the rewards 
of perjury: 

Mr. President, it was simply a question of 
whether the Government of the United States 
would or would not collect the revenues of the 
United States; andthe then Administration, in 
perfect harmony at tbat time with Congress, 
having no divergence of policy, no difference 
of opinion having been developed, did the best 
they could under the circumstances, and ap- 
pointed the best instruments to carry out the 
great object of the collection of the revenue 
which they could find in the then existing state 
of the country. These appointees said to the 
Government of the United States, “ Weare 
unable to take the oath of office.’ The rec- 
ognized organs ofthe Governmentofthe United 
States, the Secretary of the Treasury, then in 
complete political harinony with my friend from 
Massachusetts; the President of the United 
States, then in as complete harmony with my 
friend from Massachusetts, none so Radical as 
he, appointed these men, and said, ‘* Undoubt- 
edly Congress will relieve you from the neces- 
sity.’ The Government of the United States, 


and collect the taxes, and the Government of 
the United States received the money thus col- 


| lected, and gave credit to the official acts of 


every one of those men; the courts based judi- 


i: cial acts upon their official acts and the Gov- 


ernment never discovered that they were not 
good officers of the United States until they 
presented their claims to payment for service 
honestly rendered. 

I gay the United States became a receiver 
of stolen goods when it received the revenue 
collected by these mento whom you would deny 
payment. These men were officers of the Uni- 
ted States, or they were not. Ifthey were not 
officers of the United States ‘every dollar of 


ury is wrongfully there, and a suit. should be 


it back, either in the Court of Claims or in these 
Halls. If they were officers of the United States 
for one purpose, I submit they were officers of 
the United States for another purpose, and I 
eannot believe that the Senate of the United 
States is willing here, five years after the per- 
formance of this service, to-say it will do so 


| mean a thing as to put-of the payment or to 
i refer them to Hugh McCulloch or Andrew 


Jobnson for relief. 
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Iknow that the Congress of the United States | 
would have objected if at that time the Secre- | 
tary of the Treasury had refused or neglected 
to collect the revenue; they would have cen- 
sured that Administration in the most severe 
terms. : s 

But, Mr. President, on the question of order, 
T submit tbat if this amendment is not to carry 
out the provisions of an existing law I do not 
know what such an amendment is. In the 
first place, there was.a law that certain officers 
should be appointed; then there is a law that 
when such officers are appointed they shall be 
paid, and these officers have not been paid. 
Now, I raise. the question that they were offi- 
cers of the United States ; that they performed 
official functions as such officers; that they 
were recognized by every Department of the 
Government as officers of the United States 
until they got to the accounting officers of the 
Treasury, who refused to pay them their sala- 
ries; and that this amendment is an ameud- 
ment intended to carry out that provision of 
the law which requires that men holding the 
relation they did to the Government of the 
United States shall be paid. I appeal from 
the decision of the Chair. . 

Mr. BAYARD. I respectfully ask whether 
the ground put by the Senator from South 
Carolina has been considered by the Chair? 
It was not stated by him at the time he pro- 
posed this amendment ; it is now, as-I under- 
stand it, that this is an appropriation to carry 
out an existing law, that these men were law- 
fully appointed officers of the United States 
and did their duty under proper authority. If 
that be the case does it not change the prin- 
ciple on which the decision was based? 

Mr. EDMUNDS. Mr. President— 

The VICE PRESIDENT. The Chair will 
answer the Senator from Delaware and the 
Senator from South Carolina. The act to pre- 
scribe the oath of office, and for other pur- 
poses, approved July 22, 1865, states— 

“That hereafter every person elected or appointed 
to any office of honor or profit under the Govern- 
ment of the United States, either in the civil, mili- 
tary, or naval departments of the public service, 
excepting the President of the United States, shall, 
before entering upon the duties of such office, and 
before being entitled to any of the salary or other 
emoluments thereof, take and subscribe the follow- 
ing oath or affirmation,” 

Being the iron-cladoath. This amendment 
states distinctly that these parties did not take 
that oath which the provisions of the existing 
Jaw required them to take, and therefore the 
amendment, instead of carrying out the pro- 
visions ofsome existing law, does to that extent 
repeal the provisions of the existing law. The 
Chair is therefore sustained by reference to the 


law. ‘ 

Mr. EDMUNDS. Irose to reply to my friend 
from Delaware upon this point of order, which 
is the only question now before the Senate, and 
to suggest to him and to the Senate that the 
decision of the Chair is so plainly right, but the 
Chair has so much more clearly and concisely 
stated the reasons than I could do myself that 
Ido not need to add a word. 

Mr. POMEROY. I have not anything to say 
about the decision of the Chair; but I want to 
say, in a word, that there is an equity in regard 
to paying these people which ought not to be 
overlooked. I say that the Government did 
employ these men, and it was not their fault 
that they could not take the oath. 

Mr. MORRILL, of Maine. I object to any 
further debate on the merits. 

Mr. POMEROY. I hope the Senator from | 
South Carolina will withdraw his appeal, for 
the decision of the Chair is right. 

Mr. SAWYER. Before I withdraw it I 
wish to remark that every one of these men 
held the commission of the President of the 
United States. _ 

Mr. EDMUNDS. 
of law. 

Mr. SUMNER. It was held at the time 


But in direct violation 


that the employment of these men under 
the circumstances was a grievous blow to 


the Unionists in the communities where they 
resided. 

Mr. SAWYER. I beg the Senator's pardon ; 
he never made a greater mistake in his life. 

Mr. SUMNER. And designed as a blow at | 
the Unionists., 

The VICE PRESIDENT. The Chair will 
state to the Senator from South Carolina, as 
he still challenges the decision, that the law 
provides that ‘‘ every person shall, before en- 
tering upon the duties of such office and before 
being entitled to any of the salary or other 
emoluments thereof, take and subscribe” that 
oath. If this is to carry out the provisions 
of that act the Chair does not understand the 
language of the law. 

Mr. SAWYER. Before withdrawing the 
appeal, which I will do in a moment, I wish to 
suggest one word. I differ entirely with the 
Senator from Massachusetts about its being in 
fact a blow at the Union men of the South; 
and I differ entirely with him about its being 
intended to be a blow. At that moment, at 
the time when it was done, there was no divis- 
ion between the Administration iv their senti- 
ment and the Senator from Massachusetts or 
any other member of the Republican party. I 
withdraw the appeal. 

Mr. NYE. Lf offer the following amend- 
ment from the Committee on Territories: 


SEC. — And be it further enacted, That the Secre- 
tary of War be, and he is hereby, authorized and 
required to ascertain, orcauso to be ascertained, the 
amount of expense necessarily incurred by the ter- 
ritorial authorities of Montana forarms and supplies 
of the volunteer forces called out to suppress Indian 
ho tilities in the Territory of Montana in the year 

be 
Suc. —, And be it further enacted, That the Secre- 
tary of War, if he approve the claims, shall pay the 
amounts therein specified to the person or persons 
legally anthorized to receive the same; and the sum 


of $300,000, or so much thereof as may be necessary, 
is hereby appropriated for the purpose of enabling 
the Secrotary of War to carry out the provisions of 
this act. : 

The facts on which the amendment is based 
are simply these : in 1867 a force was organized 
in the Territory of Montana to resist an expected 
invasion of the Indians. There seems to have 
been some irregularity in the manner in which 
the troops were got in the field. The then 
Governor, Governor Meagher, of Montana, 
was very anxious to do it; and finally, upon’a 
telegram from the Lieutenant General of the 
Army, General Sherman, these troops were 
mustered in. Claims were presented to the 
amount of about twelve hundred and fifty thou- 
sand dollars. After a careful examination of 
the whole matter—and my colleague on the 
committee, the Senator from Michigan, [Mr. 
Howarp,] gave it his personal attention for 
some weeks—-we came to the conclusion that 
there were about three hundred thousand dol- 
lars due to the persons who furnished the sup- 
plies for that army. That is exactly the case; 
andthe papers, vouchers, and evidence that we 
took very fully and clearly show that fact. 

Mr. ROBERTSON. Does not this come 
under the head of private claims? It speaks 
of ‘* person or persons.” 

The VICH PRESIDENT. The Chair thinks 
that claims of this character for repelling inva- 
sion, where troops have been called out by 
Governors, even though somewhatirregularly, 
have not been held to be private claims by his | 
predecessor in this Chair; they stand on an 
entirely different footing. 

Mr. NYE. I wish the Senator from South 
Carolina to understand that I voted for his 
amendment. [Laughter.] | 

Mr. ROBERTSON. In reply to that I will | 
say that I did not hear a single vote on that i 
side except “no.” [Langhter.] 

Mr. NYE. I voted for your $25,000. 

Mr. ROBERTSON. If that amendment | 
had been offered by Senators from any of the | 
New England States, or from any of the norih- 
western States, or from the western States, I 
do not presume there would have been baif a | 
dozen votes against it; but because it came | 
from the South it was not considered. Jam 


| 


iment come from a committee or from. him- 


i izens put in their money to aid the Territory 
/in the prosecution of these Indian hostili 


firmly convinced that the South hag not. been 


| recognized on the floor of the Senate; and I 


mean to call for the reading of the, thirtieth 
rule on. every amendment offered, to see 
whether South Carolina and other southern 
States—I am here in the interest of one State, . 
South Carolina—sball have an equal voice with 
the other States of this Union. {ask the hon- 
orable Senator from Nevada, does this amend- 


self? 

The VICE PRESIDENT. He said that it 
came from the Committee on Territories. 

Mr. NYE. The Committee on Territories 
directed me to report it. ; 

Mr. MORRILL, of Maine. -I do not wish 
to take an appeal from the decision of the 
Chair; but Inever understood the rule to which 
the Chair refers to be so broad as I believe the 
Chair now construes it. This is not the claim 
of a State. I have never known the principle 
to be applied to a Territory. This isa claim 
which a Territory makes for expenses supposed 
to have been incurred in Indian hostilities. 
Now, the Territory does not sustain that inde- 
pendent relation to the Government of the 
United States which puts it in that attitude of 
public character which relieves it from the 
category of private relations. 

Mr. NYE. Perhaps a word of explanation 
will enable us to understand each other. I is 
not an appropriation in the higher sense of the 
term at all; it is a conditional one. The Com- 
mittee on Territories, after a long and tedious 
and careful examination of vouchers and oral 
testimony, have come to the conclusion that 
there is about this amount due persons who put 
in their money in 1867, and have never received 
a farthing. The last section of the amendment 
provides, as a matter of additional safety to the 
Treasury, that the Secretary of War shall care- 
fully scrutinize and examine these claims, and 
if he shall find anything due upon them, if he 
shall agree with the Committee on Territories, 
then up to that amount he shall pay. It seems 
to me that it is hardly a private claim, and I 
think it is a claim that takes itself to the con- 
sciences of Senators, for the money is justly 
due. Several individuals there put. in every 
dollar they hadand they have. never received 
the first farthing back. 

Mr. MORRILL, of Maine. It would seem 
then that here are private claims, in the name 
of the Territory, which I think aptly illustrates 
the proposition which I have suggested. 

Mr. NYE. I will ask the opinion of the 
Chair on that question. If Lam wrong I do 
not desire to occupy a moment's time. 

Mr. MORRILL, of Maine. J understand 
the Senator to say-——~ 

The VICE PRESIDENT. Jf the Senator 
from Maine insists upon it, the Chair willsub- 
mit the question to the Senate. It has been 
ruled repeatedly that the claim of a State for 
protection against invasion is not to be regarded 
asa private claim. It does not come within 
the strict language of a private claim. The 
Chair thinks by parity of reasoning, where 
troops are called out by the Governor of a 
Territory, however irregularly, for the defense 
of the people, it cannot be considered as the 
claim of some person coming here asking five, 
ten, or fifteen thousand dollars for some loss 
or damage. The Chair has endeavored to rule 
stringently, as it is desired he shall do, against 


| private claims, but he thinks this is not a 


private claim. If, however, the decision is 
doubted by the Senator from Maine, the Chair 
will submit the question to the Senate. 

Mr. MORRILL, of Maine. I wish to make 
a single observation to the Senate, My hoa- 
orable friend from Nevada concedes that thes 
to say the least, are so many private clain 
That is to say, many of the prominent 


Joa. 
Therefore to that extent it is certainly a pri- 
vate claim, a claim of individuals prosecuted 
in the name of that Territory. I submit to wy 
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honorable friend whether that does not make 
it clearly a private claim. 

Mr. NYE. It seems to me that it is not a 
private claim within the meaning of the rule. 
Here is a Territory in danger and. they call 
upon persons to supply their armies that are 
going out, and these persons put their supplies 
in in accordance with the direction and in ac- 
cordance with the advertised rules of the Gov- 
ernment. Now, I trust that this is not a pri- 
vate claim within the meaning of the rule. 

Mr. MORRILL, of Maine. -My honorable 
friend will see how dangerous a policy this 
would be for a Territory, remote on our bor- 
ders, to assume that a state of hostilities exists 
which would justify them in unlimited expend- 
itures, independent of the judgment of the | 
General Government. But E do not wish to | 
argue it. 

Mr. NYE. There is no expenditure here 
but what was authorized by the Government. |! 

The VICE PRESIDENT. The Chair will |! 
draw the attention of the Senator from Maine 
to an amendment of the Committee on Appro- 
priations to this very bill, ‘to enable the Sec- 
retary of the Treasury to pay outstanding lia- 
bilities incurred in fitting up the branch mint 
at Carson City since its completion.” They 
are liabilities to certain persons. 

Mr. MORRILL, of Maine. Those are lia- 
bilities authorized by the agents of the Gov- | 
ernment, not liabilities of individuals, not 
expenditures made by individuals, but expend- 
itures made in behalf of the Government of 
the United States by its recognized agents. In 
that instance the expenditures were made by | 
the superintendent of the mint. 

The VICK PRESIDENT. The question is 
on agreeing to the amendment reported by the 


Senator from Nevada from the Committee on 
Territories. i 
Mr. BOREMAN. Being a bumble mem- | 
ber of the Committee on Territories, I feel it | 
to be my duty to say a word in favor of this | 
amendment. As has been remarked by the |! 
chairman, the committee spent a great deal 
of time in investigating the subject, and came 
to the conclusion that the Government owed 


to the militia who were called out for the pro- || 
tana. The militia were called out by Governor | 
Meagher under the sanction of the Secretary |; 
of War and by order of General Sherman by 
telegram, There was authority from the Gov- 
ernment here, the Secretary of War, and the | 


general in command. Several hundred mili- | 
tia, I forget the exact number, were actually | 
called out, and a regular officer of the Army || 
was ordered to the seat of government of the 

Territory to superintend the organization of 
the militia. He was there when the supplies | 
were furnished for which this claim is set up, | 


t 
f 
| 
j; 
| 
tection of the people of the Territory of Mon- i 
F 
} 
lj 
t 
| 


and it was done under his eye, with his assent | 
and approval; so that we have the permission /) 
of the officers of the Government here to the 
authority for calling out territorial troops; we |j 
have this expenditure of money under the eye | 
of another officer, who was ordered there for | 
this purpose. The evidence showed that the 
gentlemen who preferred this claim had ex- | 
pended their ail in order to aid the Govern- | 
ment in supplying these troops with various 
matters that were necessary. ‘It is ccriainlya i! 
public matter like all other moneys that are |} 
owing to individuals for public services ren- 
dered to the Government. Jt would seem to |} 
me that it would be a very strict raling if it is 
to be ruled out asa private claim. I deem itmy | 
duty to say that the claim itself is meritorious. | 
The precise amount I cannot now recollect. 

The PRESIDING OFFICER. The ques- 
tion is on the ameudment of the Senator from | 
Nevada. 

Mr. ROBERTSON. 
nays. 
vote $860,000 to a Territory, and not $25,000 
for the benefit of the people of a State, 


© tion. 


The yeas and nays were ordered; and being 
taken, resulted—yeas 28, nays 13; as follows: 


YEAS— Messrs. Ames, Anthony, Boreman, Buck- j 


ingham, Carpenter, Chandler, Conkling, Corbett, 
Drake, Harlan, Harris, Kellogg, McDonald, Nye, 
Pomeroy, Ramsey, Rice, Schurz, Scott, Stewart, Sum- 
ner, Thayer, Tipton, Vickers, Warner, Willey, Wil- 
liams, and Yates—28. 

NAYS—Messrs.Casserly,Cole, Davis, Fowler, How- 
ell, Johnston, Morrill of Maine, Pratt, Robertson, 
Ross, Sawyer, Spencer, and Wilson—13. 

ABSENT — Messrs. Abbott, Bayard, Brownlow, 
Cameron, Cattell, Cragin, Edmunds, Fenton, Ferry, 
Flanagan, Gilbert, Hamilton of Maryland, Hamilton 
of Texas, Hamlin, Howard, Howe, Lewis, McCreery, 
Morrill of Vermont, Morton, Norton, Osborn, Pat- 
terson, Pool, Revels, Saulsbury, Sherman, Sprague, 
Stockton, Thurman, and Trumbull—3l, 

So the amendment was agreed to. 

COMPENSATION OF JURORS. 


Mr. CARPENTER. I desire to submit a 
report from a committee of conference. 

The VICE PRESIDENT. TheSenator from 
Wisconsin rises to make a report from a com- 
mittee of conference, which, under the rule 
adopted to-day, is privileged.. Under that rule 
conference reports are privileged until the end 
of this session. 

Mr. CARPENTER submitted the following 
report: 

The committee of conference on the disagreeing 


votes of the two Houses on the bill (H. R. No. 936) 
entitled “An act to provide for the compensation of 


| grand and petit jurors in the circuit and district 


courts of the United States, and for other purposes,” 
having met, after fulland free conference have agreed 
to recommend, and do recommend to their respective 
Houses, as follows, to wit: . 

First. That the House concur in the first amend- 
ment of the Senate on page 1, section two, line four, 
striking out the word ‘“‘peremptory.”’ i 

Secgnd. That the Senate recede from its second 
amendment, by which it added a third section, and 


| that said third section be struck out 


MATT. H. CARPENTER, 
W. M. STEWART, 
A.G. THURMAN, 

Managers on the part of the Senate, 
ULYSSES MERCUR, 

HN COBURN 


i N, 
P. VAN TRUMP, 


Managers on the part of the House. | 


Mr. CARPENTER. I move that the Sen- 
ate concur in the report of the committee. 

Mr. CONKLING. lask the Senator from 
Wisconsin to state where the word ‘‘ peremp- 
tory’’ occurs that is stricken out, and how the 
bill reads now that it is stricken out? 

Mr. CARPENTER. It occurs in saying 
that certain things shall be cause of challenge. 
The House bill said ‘‘ peremptory challenge,” 
and we moved to strike that out. 

Mr. EDMUNDS. So as to make it chal- 
lenge for cause? 

Mr. CARPENTER. Yes, sir. 

Mr. CONKLING. Challenge for cause or 
challenge for favor, as the case may be? 

Mr. CARPENTER. Yes, sir. 

The report was concurred in. 

CIYIN, APPROPRIATION BILL. 


The Senate, as in Committee of the Whole, 


| resumed the consideration of the bill (H. R. 
: No. 2165) making appropriations for sundry 
| civil expenses of the Government for the year 
| ending June 30, 1871, and for other purposes, 


Mr. ANTHONY. I now offer an amend- 


| ment, which the Senator from Maine, the chair- 


man of ‘the Committee on Appropriations, has 
on his files, of which I gave notice ou Friday. 


| I ask that it may come in immediately after 
! the amendment adopted-on the motion of the 
il Senator from New Jersey: 


The sum of $15,000 is hereby appropriated for con- 


| tinuing the system of protecting human life from 
| shipwreck, as heretofore established by lite-boats and 
| ether means on thecoast of Massachusetts, to be ex- 


the Secretary of the Treasury. 

I think the amendment needs no explana- 
The Senate understand that this vener- 
able society has for three quarters of a century 
been occupying itself with the saving of human 


‘life at sea or when cast upon shore, and has 


saved many hundreds and thousands of lives; 
and it has been the habit of Congress ouce every 
ten or fifteen years to make a small appropri- 


| ation for the repair of their houses of shelter, 


boats, &c. The-society itself has considerable 
funds contributed by private benevolence, and 
no officer of the society. receives any comper- 
sation or award whatever. The head of the 
society is David Sears, of Boston. 

Mr. ROBERTSON. I ask. whether the 
thirtieth rule does not apply to this amend- 
ment ? 

The VICE PRESIDENT. On what ground? 

Mr. ROBERTSON. That it is not recom- 
mended by a committee, and makes an appro- 
priation. i 

Mr. ANTHONY. It comès from the Com- 
mittee on Naval Affairs, and notice was given 
of it last Friday; and it was referred to the 
Committee on Appropriations, all according to 
the rule. My friend from South Carolina need 
have no objection whatever on that score. 

The VICE PRESIDENT. Theamendment 
comes within the rule. 

Mr. ROBERTSON. 
claim? 

Mr. ANTHONY. It is not a claim at all. 

Mr. SUMNER. Ihope wy friend from South 
Carolina will not object to this, 

Mr. ROBERTSON. Iknow my friend from 
Massachusetts will have no objection to an 
amendment which I propose. I move toamend 
the amendment by addding $10,000 for South 
Carolina, 

The VICE PRESIDENT. Thisis certainly 
not @ private claim. It has no element of a 
private claim at all, 

Mr. ANTHONY. The Senator from South 
Carolina certainly should not object to my 
amendment. I voted with him for his amend- 


ment. 
Mr. ROBERTSON. Itis very strange that 


Is it not a private 


i| all Senators say they voted with me, and yet I 


got beaten by about four to one. [Laughter. ] 

The VICK PRESIDENT. Does the Sen- 
ator from South Carolina insist on his amend- 
ment to the amendment? 

Mr. ROBERTSON. Yes, sir. 

The VICE PRESIDENT. The Senator from 
South Carolina moves to amend the amend- 
ment by adding South Carolina. 

Mr. SUMNER. TI hope the Senator will not 
press that. ' 

Mr. ANTHONY. If there is any society in 
South Carolina that is disinterestedly engaged ` 
in the saving of human life I certainly should 
be glad to aid it. 

Mr. ROBERTSON, I will promise to get 
up one there. [Laughier. ] 

Mr. ANTHONY. When they get up one I 
will agree to vote an appropriation for it. 

The VICE PRESIDENT. The question is 
| om the amendment to the amendment, and 
the amendment will be read as it will stand 
| if amended. 

The Cuter Crerx. The amendment, if 


| pended bythe Humane Society ofthe Commonwealth |; 
U of Massachusetts, under the direction and control of 


| 


amended as proposed, will read : 


The sum of 815,000 is hereby appropriated for con- 
tinuing tho system of protecting human life from 
hipwreck, as heretofore established, by life-boats, 
and other means, on the coasts of Massachusetts and 
South Carolina, to be expended by the Humane 
Society of the Commonwealths of Massachusetts and 
South Carolina, under the direction and control of 
the Secretary of the Treasury. 


i Mr. ROBERTSON. From the very kind 
relations existing between the Senator from 
Massachusetts and myself I hope he will not 
i object to that. I assure him that I will go 
| home and assist in getting up such a society in 
i South Carolina, which willno doubt add greatly 
i to the welfare of our citizens. 

Mr. SUMNER. I think my friend, the 
Senator from South Carolina, is not informed 


| precisely with regard to the character of the 
society in Massachusetts. It is an old time- 


now for some two generations, and which has 
a character for humanity and benevolence 


H 
$ 
i 
H 
1 
i 
| 
i honored society, which has been in existence 
i 
| 
f 


Lon the beach, on the rocks, along our roek- 
| bound coast, for the shelter of shipwrecked 
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persons. It is supported in the main by pri- 
vate munificence; but from time to time it has 
received from Congress appropriations like 
that now moved. . The last appropriation it 
received was as long ago as 1857. During the 
war, and the trials that ensued, the gentlemen 
interested in that society hesitated to make any 
appeal to Congress; but now that better times 
have come, and while the waves still beat upon 
our coast, and the storms occasionally occur, 
they are moved to this effort, that they may 

. have the needful means in order to supply the 
assistance which is needed ; in order to supply 
the assistance which it is so important on that 
coast should be supplied. 

I hope there will be no objection to the 
amendment of the Senator from Rhode 
Island. If the Senator from South Carolina 
will at any time show that there is any such 
society in South Carolina, and that there are 
any such perils on the coast of South Carolina 
as abound on the coast of Massachusetts, then 
he will make a case for a similar appropriation. 
But I do hope that my friend will not per- 
severe in his motion now, because he may in 
that way endanger the whole proposition. I 
believe he is too humane, too sympathetic, 
and if he knew the character of our Massa- 
chusetts society, he would respect it too mueh 
to he willing to throw himself in its path. I 
hope the Senator will withdraw the amendment. 

Mr. ROBERTSON. The example set by 
the worthy citizens of Massachusetts is no doubt 
a very commendable one. I want the Govern- 
ment to extend its protecting arms also down 
to South Carolina, and let South Carolina 
unite on this question arm in arm with Massa- 
chuseits, The fact that this society of which 
the Senator speaks has been in existence so 
long in Massachusetts is no reason why other 
societies of a like nature should not spring up 
even in South Carolina. In order that they 
may have an existence there we must make a 
beginning; and I hope that by adding South 
Carolina to this appropriation it will be a 
beginning; and inasmuch as the Senate have 
treated me so badly in the small appropriation 
that I asked for a building for a post office 
and court-bouse at Greenville, I hope they 
will not throw me off in this matter, bat will 
allow South Carolina to come in, 


Mr. ANTHONY. TI think this too serious | 


a matter for my friend from South Carolina to 
make a joke of. If there is a humane society 
of this character in South Carolina, I will very 
cheerfully vote it a subsidy ; but there is none 
there. 

Mr. ROBERTSON. We will form one. 

Mr. ANTHONY. It is simply absurd to 
vote money to a society that does not exist. I 
hope the Senator will withdraw his amendment 
and let this appropriation pass. Certainly he 
will not stand in the way of saving human life, 

Mr. ROBERTSON. I am well aware that 
the Senate will vote my amendment down and 
treat mein the manner they have heretofore 
done in the matter of appropriations; and I 
shall antagonize appropriations for South Car- 
olina with other amendments as they come in. 

Mr. ANTHONY. Very well, sir. 

The VICE PRESIDENT put the question 
on the amendment to the amendment, and 
declared that the ayes appeared to have it. 

Mr. ANTHONY. Well, sir, if the Senator 
from Sonth Carolina assumes to take upon 
himself the responsibility of scores of human 
lives lost upon the rugged coast of Magsachu- 
setts, he may do it. 

Mr. ROBERTSON. From the language of 
the honorable Senator from Rhode Island it 
might be inferred that we do not need such a 

: society in South Carolina. He is very much 
mistaken. We want to form one, and if we 
get a portion of this appropriation we wiil 
form one, and we.will try to be as good citi- 
zens as they are in Massachusetts, or even in 
Rhode Isiand. 

Mr. ANTHONY. Task fora division on 
the amendment to the amendment. I wish 


the Senate to understand that this is a trivial 
| amendment putupon the proposition withaview 
of defeating the appropriation. The proposition 
is to make an appropriation, such as Congress 
has been in the habit of making once in ten or 
fifteen years, to the Humane Society of Mas- 
sachusetts, which for three quarters ofa cen- 
tury has been engaged in the laudable purpose 
of saving human life on that coast; and the 
Senator from South Carolina moves to put 
in “ South Carolina,’ where there is no such 
society. I ask the Senate to vote this proposi- 
tion down, and then to vote in favor of the one 
I offered. 

Mr. ROBERTSON. I say, we will form 
such a society. It is for the Senate to determ- 
ine whether the claims of humanity are to 
be heard only when they come from the New 
England States. 

Mr. WILLEY. I desire to suggest to my 
friend from South Carolina that the form in 
which his amendment is worded will make the 
whole proposition ludicrous. I understand 
there is now no society organized for this 
purpose in South Carolina; and yet he pro- 
poses to make the amendment read as if there 
was such a society there, acting conjointly with 
the society in Massachusetts, which is organ- 
ized for this purpose. His amendment makes 
the Senate assert a fact which does not exist. 
I sympathize very heartily with the Senator 
from South Carolina, and will aid him in any 
proper effort he may make to procure appro- 
priations for proper purposes in South Caro- 
lina; but I respectfully suggest to him whether 
he will accomplish his purpose so well in secur- 
ing proper appropriations for strictly proper 


course of offering incongruous amendments 
to propositions where they do not cohere very 
well, I think he will secure the favor of the 
Senate a great deal better for real propositions 
of merit by withdrawing this amendment and 
letting the original amendment stand as it is 
without it. 

Mr. COLE. I should like to inquire what 
evidence there is of the existence of an actual 
living energetic society like that which is named 
| by the Senator from Rhode Island? 

Mr. SUMNER. I can testify to it, if the 
Senator will admit me as a competent witness. 

Mr. COLE. What evidence have the Senate 
of the fact? Is there any report, any investi- 
gation? 

Mr. SUMNER. ‘There have been reports 
withont number. The society, I assure the 
Senator, is one of the most thoroughly respect- 
able societies in Massachusetts, as respectable 
as Harvard College. 

Mr. COLE. The Senator stated awhile ago 
that the last appropriation had been made for it 
I think in 1857, thirteen or fourteen years ago. 

Mr. EDMUNDS. My friend will allow meto 
suggest that he ought not to object to this prop- 
osition, as both these Senators have been saved 
by the society. (Laughter.] i 

Mr. COLE. If that is so, that would be a 
| strong recommendation. 
| Mr. ROBERTSON. In order to make my 
amendment more intelligible I will modify it 
so as to provide that the money shall be dis- 
barsed by the Chamber of Commerce of Charles- 
| ton, under the direction of the Secretary of the 
| Treasury. 

The VICE PRESIDENT. TheSenator from 
South Carolina withdraws the amendment to 
the amendment, and offers another amend- 
ment, providing that the money shail be dis- 
bursed by the Chamber of Commerce of Charles- 
ton, under the direction of the Secretary of the 
Treasury. The question is on the amendment 
to the amendment as modified. 
| Mr. FOWLER. Is it stated for what pur- 
pose this money is to be used? 

The VICE PRESIDENT. I is stated in 
the body ofthe amendment, the saving of human 
ife. 

Mr. ROBERTSON. I ask for a division on 
the amendment to the amendment. 


purposes in South Carolina, by pursuing this | 


The question being put, there were—~ayes 
eight. : 

‘The VICE PRESIDENT. 
count demanded? : i 

Mr. ROBERTSON. I do not give it'up. “I 
call for the yeas and nays. I see some Senators 
voting for appropriations to build: up other 
States outside of their own States of the South, 
and I want to put them on the record. « > 

`The yeas and nays were not ordered, but six 
Senators rising to second the call. : 

The amendment: to the amendment “was 
rejected. f : 

The VICE PRESIDENT. The question 
now is on the amendment of the Senator from 
Rhode Island. ar 

The amendment was agreed to—ayes twenty- 
eight, noes not counted. 


The VICE PRESIDENT. The Chair desires 
to state to the Senator from South Carolina 
[Mr. Sawyer] that he had a recollection when 
the question came up upon the point of order 
on his amendment, that the case, as proposed 
by him, was before the Senate during the 
Thirty-Ninth Congress, when Mr. Foster was 
President of the Senate. He has sent for the 
Journal of the Senate, and finds that on the 
28th of February, 1867, the following amend- 
ment was moved to the civil appropriation 
bill then pending: 

“That the Secretary of the Treasury is hereby 


authorized to pay to such persons as were. actually 
employed as assistant assessors in the collection: of 


Is a further 


|| internal revenue in the rebel States prior to the Ist 


day of August, 1866, compensation at the rate pre- 
scribed by law, and an amount suilicient for that pur- 
ose is hereby appropriated out of any money in the 
Treasury not otherwise appropriated.” : ; 
“Mr. Sumner raised the question of order on the 
amendment reported by the Committee on Finance, 
namely, that being an amendment to provide for a 
private claim, it wasnot in order under the thirtieth 
rule of the Senate. | . i 
“Tho PRESIDENT pro tempore decided that the 
amendment having been reported with the bill by 


the Committee on Finance, it was in order, 

“From this decision of the Chair Mr. SUMNER 
appealed to the Senate; and after debate, 

“ On the question, ‘Shall the decision of the Chair 
stand as the judgment of the Senate ? _ ; 

“It was determined in the atlirmative~yeas 37, . 
nays 10.” 

So the Senate, by a vote of almost four to 
one, then decided that the amendment was in 
order. The Chair therefore feels itto be his 
duty to bring the matter to the attention of the 
Senate; and if the Senator from South Car- 
olina will present the amendment in the lan- 
guage in which it was then presented the Chair 
will follow the precedent established on that 
occasion, and rule it in order. The amend- 
ment as then offered does not disclose the fact 
of any conflict with existing laws. 

Mr. SAWYER. I will not trouble the Senate 
while the bill is in committee; but will offer 
the amendment in the Senate again. 

The VICE PRESIDENT. The Senatorfrom 
South Carolina will see that the amendment, 
as offered in the Thirty-Ninth Congress does 
not disclose any variance from the law. It 
appears to be for service previously rendered, 
and was decided, by a vote of 87 to 10, to be in 
order in that shape. 

Mr. ROSS. I offer the following amend- 
ment: 

For this amount, or so much thereof as may be 
necessary, to enable the Secretary of the Interior to 
pay such claims for Indian depredations as may be 
established and allowed by him under the provisions 
of the seventeenth section of the act of June 30, 1834, 
to regulate trade and intercourse with the Indian 
tribes, $100,000. 

Mr POMEROY. The necessity for this 
amendment, I presume, results from the repeal 
of the intercourse law in the Indian appropri- 
ation bill, 

p Mr. ROSS. Isend to the desk a letter from 
the Secretary of the Interior, which I ask to 
have read. 

The Chief Clerk read the following letter: 

DEPARTMENT OF THE INTERIOR, 

, WASHINGTON, D. C., Judy 8, 1870. 

Sir: I have the honor to transmit herewith a copy 
ofa report, dated the 7th instant, from the Commis- 
sioncrof Indian Affairs, inrelation to certain Indian 
depredation claims that have been examined and 
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allowed, but for the. payment of which there are no 
funds within the control of this Department. 

These claims are just and equitable, and should be 
paid. The attention of Congress is respectfully in- 
vited to the subject with a view to appropriate legis- 
zation to enable the Secretary of the Paterior to pay 
the claims referred to, and others that may be here- 
after allowed, for which purpose I recommend that 
the sum of $100,000 be appropriated. 

Very respectfully, your obedient servant, 

J. D. COX, Secretary. 

Hon. Lor M. MORRILL, 
Chairman of the Committee on Appropriations. 
Mr. ROSS. I suggest a modification of the 
amendment as offered, so that it shail apply to 
claims that have been audited by the Depart- 
ment and not paid, as well as to future claims. 
Mr. MORRILL, of Maine. I do not under- 
stand why the Government should be under 
obligations to appropriate $100,000 to pay 
claims arising from Indian depredations. If 
my honorable friend supposes that it is based 


on the intercourse law he has a different idea | 


of that statute from what I have. I have not 
examined it; but I should be greatly surprised 
if-it turns out that under the intercourse act 
the Government of the United States are bound 
to make appropriations to pay damages occa- 
sioned by depredations ofthe Indians. If this 
matter has been examined by the Committee 
on Indian Affairs, and is recommended by that 
committee, that committee can say whether 
that is so. Perhaps my honorable friend from 
Kansas bas examined this subject and satisfied 
himself that that is so. I had never understood 
that the intercourse act of 1834 went to the 
extent of obligating the Goverament of the 
United States to pay indefinitely for depreda- 
tions committed by the Indians. I know that 
in many of our treaty stipulations it is provided 
that the annuities of the Indians may be with- 
held for the payment of depredations commit- 
ted by the Indians with whom we have treaty 
stipulations; but this proposition will go the 
whole length of committing the Governnient, 
and all the resources of the Treasury of the 
Government, to an indefinite extent for depre- 
dationscommitted by the Indians. 1 can hardly 
think that to be so. If my honorable friend 
has examined this matter he can state what the 


law is. 

Mr. POMEROY. When the Indian appro- 
priation bill was before the Senate a few days 
ago, the Committee on Appropriations moved 
an amendment, which virtually, as { said then, 
repealed the intercourse law. That amendment 

provided that the payment of these claims 
should not be made out of the appropriations 
for the Indians. The Senator from Maine says 
he thinks that was legitimate under the law of 
1834. But that is now repealed; thatis tosay, 
if the Indian appropriation bill becomes a law. 
The Indian appropriation bill ishanging some- 
where, and has not yet becomea law; but if it 
becomes. a law, there is no provision to pay 
these claims. 
said that if these claims were audited and found 
to be just, and the Department recommended 
their payment, it would be proper to make an 
appropriation to pay them; but he thought it 
was mischievous to take out of the Indian ap- 
propriations year by year a sum to pay claims 
of this character. | The Senate concurring with 
him, an amendment was placed on the Indian 
appropriation bill which probibited the pay- 
ment of these claims after they had been 
awarded and found due and payment. recom- 
mended. Therefore, the Secretary of the Inte- 
rior has now recommended what the Senator 
from Maine then encouraged him to do. 

Mr. MORRILL, of Maine. That was a prop- 


osition to. withhold the payment of annuities ; 
and apply them to claims for Indian depreda- | 


tions. : 
Mr. POMEROY. And that is the law of 


1834, 

Mr. MORRILL, of Maine. I am inquiring 
whether that is the law of 1834 or not. Ifthe 
Senator is familiar with that act I should be 


very glad to have him refer to it and have it | 
It is new to me if the |j 


read in the Senate. t 
intercourse law goes to the extent to which 


The Senator from Maine then | 


this amendment proposes to go. Perhaps the 
chairman of the Committee on Indian Affairs 
may know how that is. 

Mr. POMEROY. The Senator from Iowa 
[Mr. Harran] is entirely familiar with it. It 
was read the other day two or three times in 
the Senate. . 

Mr. HARLAN. What is it? 

Mr. POMEROY. The provision of theinter- 
course law of 1834, about payment being made 
out of the annuities year by year to white cit- 
izens for property taken by the Indians. 

Mr. HARLAN. The law of 1834 provides 
for payment for Indian depredations committed 
against white people, if the persons injured do 
not retaliate; that the amount of damages 
shall be ascertained and taken from the annu- 
ities that may be due the Indians. That law 


also provides tbat if the Indians are not enti- | 


tled to annuities the amount shall be taken 
from the Treasury of the United States; but 
that part of the law of 1884 was repealed by 
the act of 1856 or 1857; so that where the In- 
dian tribe is not entitled to annuities the party 
suffering loss on account of Indian depreda- 
tions is without remedy under the existing law. 

Mr. MORRILL, of Maine. That was my 
precise inquiry, whether by law the Govern- 
ment of the United States was hound to make 
reparation to parties injured by depredations 
of Indians? 

Mr. HARLAN. Out of the Treasury? 

Mr. MORRILL, of Maine. Yes, sir; out of 
the Treasury. 

Mr. HARLAN. Surely not. 
1856 or 1857 repealed that feature of the law 


of 1834. 

Mr. POMEROY. It is only where the In- 
dians have annuities paid them year by year 
that the law applies, and those are the only 
cases they audit at the Interior Department. 

Mr. MORRILL, of Maine. Then surely this 
proposition is at fault. 

Mr. POMEROY. No, sir; right the reverse. 
This is to pay claims that have been audited 
and found just; and they have audited only 
those where the depredations have been com- 
mitted by Indians with whom we have treaty 
stipulations, 

Mr. MORRILL, of Maine. 
of what? 

Mr. POMEROY. If the law had not been 
repealed they would have been paid out of 
their annuities. 

Mr. EDMUNDS. But it is repealed. 

Mr. POMEROY. Itis notrepealed. There 
is a provision in the Indian appropriation bill 


To be paid out 


to repeal it; but this recommendation is made | 


by the Secretary in view of the fact that the 
Indian appropriation bill contains that repeal. 

Mr. MORRILL, of Maine. ‘Then the prop- 
osition, as it stands, is a proposition to pay 
$100,000 out of the Treasury, independent in 


its language, without any reference toannmities. | 


If that is what it means, then clearly it ought 
not to be adopted. 
for these depredations out of the Indian annui- 
ties, then it repeals the provision which we 
put in the Indian bill. 

Mr. POMEROY. Yes, sir; and thatis the 
reason that amendment was resisted. I then 
stated that it would involve an appropriation, 
because the Indian department had audited 
and bound itself to pay these claims. 

Mr. MORRILL, of Maine. I do not know 
how the fact is; but I understood that the 
department did complain that the damages 


claimed for these depredations sometimes || 


amounted to the entire annuities of the Indians. 
Mr. POMEROY. That isso; that was the 


| complaint. 


Mr. MORRILL, of Maine. 
it created very great hardship. Now we are 
put in this fix. Äere is $100,000 asked for out 
of the Treasury, and when I say there is no law 


for it my honorable friend says it comes out | 


of the annuities. i 
Mr. POMEROY. No, sir; I did notsay so. 
I said that as the law formerly was it would 


i vision. 


The law of || 


| have come out of the annuities; but the Sen- 
| ator inserted in the Indian appropriation bill 
| an amendment prohibiting these. claims from 
being paid out of the annuities, © =. -*° ii: 

Mr. MORRILL, of Maine... What is. this 
proposition for? Isit to annul the law which 
we put into the Indian bill?” j 

Mr. POMEROY. Yes, sir; virtually. 

Mr. MORRILL, of Maine. Then we under- 
stand that. z 

Mr. POMEROY. It virtually changes it. 

Mr. HARLAN. Ifthe honorable Senator 
will allow me, if that clause in the Indian ap- 
propriation bill should become a law, it does 
not repeal the intercourse law of 1834, author- 
izing the payment of claims out of annuities; 
it only provides that they shall not be paid until 
specific provision is made by Congress. 

Mr. POMEROY. This is the specific pro- 


Mr. HARLAN. No. We cam provide for 
| the payment out of annuities just as we have 
during this session in two or three different 


| cases. We examinea case, and if inthe opinion 


| of Congress it ought to be paid, we pass a 
| law directing it to be paid out of any moneys 
due the Indian tribe in question. 

The case of Mrs. Kelley is a case in point. 
We passed a law at this session directing a 
certain amount to be paid to Mrs. Kelley out 
of any money. due to a particular tribe of 
| Indians that had committed the outrage on 
her person; and so in one or two other cases 
during this session. It only prevents claim- 
ants going before the Secretary of the Interior 
and securing the allowance of claims that will 
absorb the wholeappropriation for the Indians. 
It requires them to come to Congress before 
the payment shall be made, that Congress may 
| judge of the propriety of taking it out’ of the 
| specific appropriation for the Indians. 

Mr. ROSS. ‘The necessity for a provision 
of this kind is this: it has been found that ag 
claims have been examined and audited in the 
| Department and paid they consumed_the an- 


i| nuities which have been appropriated to the 
¥ 


| Indians from year to year. The desire of the 
Seeretary, as [ understand, in this appropria- 
tion is to avoid the necessity of taking these 
annuities for the payment of this class of claims 
and thereby leaving the Indians destitute. This 
| proposition does that. Suppose we were to 
| take these annuities as they accrue for the pay- 
| ment of these claims. The Indians do not 
| deny the justice of the claims. ` They are fully 
| established in the Department, and the Gov- 
ernment, under the law of 1834, is fully respons- 
ible, or at least is so considered by the Secre- 
tary of the Interior. Suppose we were to pay 
those claims out of the annuities. .We have 


If itis to pay the damages | 


then got to make additional appropriations for 
the subsistence of the Indians. This appropria- 
tion will avoid that. That is the purpose of it. 

Mr. WILLIAMS. I willask the chairman 
| of the Committee on Indian Affairs if he has 
examined this preposition, and if he is satis- 
fied that it ought to pass? I willremark here 
‘that it seems to me such amendments as 
| this, raising important questions and appro- 
| priating large amounts of money, should be 
printed and placed- on our tables, so that we’ 
| may see what. they are, and.so that they may 
be examined. 


i Mr. HARLAN. In reply to'the honorable 
| Senator’s question, I will say that I-do not 
l think the amendment ought to’ pass. 


There 
are many cases of depredations where the 
amount ought to be paid out of the annuitieg 
| of the Indians. There is no doubt about that. 
| But there are many other cases where it would 
| be ruinous to the service to permit these dep- 


And therefore | 


i redation claims to be paid. The amendment 
adopted to the Indian appropriation bill was 


| intended to correct this evil, to enable Con- 


i gress through its appropriate committees to 
decide out. of what fund these depredation 
claims shouldbe paid. In many casesit would 
be right to direct the payment out of the an- 
nuities; in other cases it would be ruinous to 
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the service to do so. The examination of 
these claims of course will go on under the 
supervision of the Department hereafter as 
heretofore; but they are to be. submitted to 
Congress for the consideration of the two 
Houses; and, as it seems to me, appropria- 
tions ought to be made in view of the facts as 
they may exist from timetotime. A standing 
appropriation of this kind would be merely to 
inv claimants to fix up claims and present 
them, : 

Mr. POMEROY. Then I moveto amend 
the amendment of my colleague so as to place 
the sum exactly at what the Secretary of the 
Interior has already audited and approved, I 
do not remember the precise figures stated in 
his letter. . Let it embrace precisely the sum 
that the Secretary has already audited. 

Mr. ROSS. I accept the amendment. 

Mr. POMEROY. I think there is a precise 
sum named in the letter of the Secretary that 
he has audited and approved. 

The VICE PRESIDENT. The Secretary 
says in his letter that he transmits a copy of a 
report which states the amount he has audited ; 
butit is not stated in the body of the letter 
what that amount is. He recommends an 
| appropriation of $100,000 for this purpose. 
Perhaps the Senator from Kansas [Mr. Ross] 
has the report of the 7th of July, from the 
Commissioner of Indian Affairs, that is re- 
ferred to in this letter. 

Mr. WILLIAMS. I suggest that this amend- 
ment be withdrawn at this time until we 
ascertain whether or not the Indian appropria- 
tion bill passes as it was amended in the Sen- 
ate; and at the next session of Congress pre- 
cise information can be obtained from the 
Secretary of the Interior as to the amount of 
these claims, and then the Senate can act 
understandingly upon them. I suppose they 
will not be extinguished or barred if no appro- 
priation is made at this time. We are act- 
ing, it seems to me, prematurely now upon 
the assumption that the Indian appropriation 
bill will pass as it was amended in the Senate. 
That is altogether doubtful, and if it should 
not pass in that shape, then the old law 
remains in force and there is no necessity for 
this appropriation. But at the next session 
we shall know exactly what the law then is 


upon the subject if it is changed, and we can | 


learn exactly what amount of claims have 
been audited. J hope, therefore, that the 
Senator from Kansas will not insist upon this 
amendment. If he does, I shall be obliged 
to vote against it. 

Mr. MORRILL, of Maine. Such a propo- 
sition as that I do not think I should object 
to; but this is acting altogether in the dark. 
Here is an appropriation of $100,000, and 
nobody knows what it covers. 

Mr. WILLIAMS. That is what I say. 

Mr. ROSS. J will change this proposition 
so as to cover simply those claims audited and 
allowed, and only those; and if there is any 
balance it will be covered into the Treasury. 
If the entire amount is due, of course we ought 
tomake the appropriation, because these claims 
have: been found to be due in the Department. 

Mr. STEWART. I suggest that it be changed 


so as to say that a sufficient amount be appro- | 


priated to pay the claims already audited, not 
exceeding $100,000. 

Mr. EDMUNDS. Wedo not know now any 
more about the audited claims than we do 
about the others. 

The VICE PRESIDENT. Will the Senator 
from Kansas state the amount he asks to be 
appropriated ? 

Mr. POMEROY. It will be seen from the 
reading of the first paragraph of the letter 
which J send to the desk and ask to have read. 


GA 


The Chicf Clerk read as follows: 


“Referring to your communication of the 2ist | 


ultimo, returning certain claims against the Chey- 
enne and Arapahoe Indians, with advice that they 
were allowed by your Department tothe extent, and 
forthe several sums named therein, amounting in 
the aggregate to $48,763 67.” 


| if I am not mistaken, as it now stands. 


| ary Jaw of this body this amendment is in 


| cannot be received. 


| 
l 
i! 
f 
l 
I 
| 


Mr. POMEROY. Thatisthe sum. I move 
to amend the amendment so as to meet the 
exact sum they have audited—$48,763 67. 

Mr. ROSS. That would be manifestly un- 
just, because that does not cover all the claims 
that- have been examined. 

Mr. POMEROY. It covers all that have 
been audited up to this time. . 

Mr. WILLIAMS. Oh, no; only as to those 
two tribes. : : : : 

Mr. POMEROY. ‘Then I ask to have the 
amendment laid aside informally, so that we 
may look into it. 

The VICE PRESIDENT. 
objection it will be laid aside. 

Mr.SAWYER.. I have put the amendment 
that I offered before in sucha form that I think 
it is not liable to the point of order raised by 
the Senator from Massachusetts, and I desire 
to offer it now. Itis to insert as an additional 
section the following: 

And be tt further enacted, That the Secretary of the 
Treasury is hereby authorized to pay to such persons 
as were actually employed as officers of the United 
States during the year 1865 or 1866 compensation at 
the rates provided by law for service rendered as 
such officers. And an amountsufiicient for that pur- 


pose is hereby appropriated out of any money not 
otherwise appropriated. 


Mr. SUMNER. DoI understand that the 
Chair decides that not to be a private claim? 

The VICE PRESIDENT. The Chair holds 
that the Senate decided in the Thirty-Ninth 
Congress, upon an appeal by the Senator from 
Massachusetts, by a vote of 87 to 10, that this 
proposition was in order. 

Mr. SUMNER. May I ask if that is not 
inconsistent with the decision only halfan hour 
ago? 

The VICE PRESIDENT. The Chair then 
ruled on a proposition which embraced in its 
text a recital that certain persons had not 
taken oaths of office, &c., that he did not think 
such an amendment was within the rule; but 
all presiding officers defer to the action of the 
body over which they preside. Where the 
body has decided these questions on appeal 
by a vote on the yeas and nays those decisions 
form part of the parliamentary law of the body 
itself. 

Mr. SUMNER. IT hope the Chair will par- 
don me if I take an appeal now. 

The VICE PRESIDENT. Certainly. The 
Chair has made this decision not as his own, 
but as the decision of the Senate in the Thirty- 
Ninth Congress, after debate. 

Mr. SUMNER. Itis very obvious that the 
Chair does not agree with the present ruling; 
and when it is debatable I will make a remark. 

Mr. WILLIAMS. I should like to have the 
amendment read again. I think itis in order, 


If there be no 


The Chief Clerk read the amendment. 

The VICE PRESIDENT. The Chair will 
make his decision. Parliamentary law is estab- 
lished by the votes upon appeal of the bodies 
who are to be governed by that parliamentary 
law. . The Chair decides that by the parliament- 


order, from which decision the Senator from 
Massachusetts appeals; and the question is, 
“ Shall the decision of the Chair stand as the 
judgment of the Senate?” 

Mr. SUMNER. On that I would make one |} 
remark. The Chair, as I understand, has 
already to-night decided that this identical | 
claim is in its nature private, and that there- 
fore, under the existing rules of the Senate, it 
On an appeal from that į 


decision the Chair was sustained this even- | 
ing-—— 

The VICE PRESIDENT. The Senator 
from Massachusetts will allow the Chair to sug- | 
gest that there was no appeal except pro forma. | 
li was not pressed. | 

Mr. SUMNER. I am obliged to the Chair; | 


the decision was acquiesced in. My friend | 


from South Carolina proposed to take an ap- | 


peal, and on that made an eloquent speech, 


and then withdrew his appeal; and there was 


na 


a general acquiescence in the decision of- the 
hair. 

Now, we have the same proposition slightly 
changed in form; that is all—the same men, 
the same beneficiaries, the same object in all 
respects identical, except that certain terms of 
description which are found in one amendment 
are not found in the other. The two proposi- 
tions are identical; and if that. on which the 
Chair has to-night decided, and where the 
Senate acquiesced in the decision of the Chair, 
was out of order, surely this must, be out of 
order. By no subtlety of debate, by no allega- 
tion, by no logic, can any distinction be shown. 
If there be a distinction it.is-one that has in it 
nothing of substance, but only uf form; noth- 
ing of reality, but only of language, made pre- 
cisely to meet the case, and nothing else. 

Therefore, sir, that the rules and orders of 
the Senate maybe observed, and that there 
may not be a bad precedent established, I hope 
that the present formal decision of the Chair 
(where I see the heart-and the intelligence of 
the Chair are wanting and do not enter into it) 
will be set aside, and that the Senate will fall 
back upon the earlier decision of this evening, 
which, I humbly submit, is in conformity with 
parliamentary law and with the rules of this 


body. i ; 

Mr. FOWLER. Without saying anything 
on the merits of the subject, I thought the 
Chair was in error before, and.I believed the 
original amendment was in order, for the rule 
is that no amendment shall be received whose 
object is to provide for a private claim unless 
it be to carry out the provisions of an existing 
law; and the object of the amendment of the 
Senator from South Carolina was to carry out 
the provisions of an existing law, namely, col- 
lecting the taxes in the southern States. That 
was the law he was providing for. It is true 
that in the manner of executing that law some 
other law was interfered with; bat the object 
of the amendment was to carry out.a very dif- 
ferent law, an existing law. The accident of 
violating another law is no element, I think, 
as to the order or disorder of the amendment. 

The VICE PRESIDENT. The Chair will 
state to the Senator from Tennessee that upon 
the previous appeal he voted with the miuority 
against the ruling the Chair now makes and 
for which he contends. 

Mr. FOWLER. I think that is true; but 
I have changed my view of the subject since 


then. 

Mr. SAWYER. I donot wish to detain the 
Senate. - I am no parliamentarian; I have not 
been long enough in the Senate to learn the 
rules as my friend from Massachusetts has; 
but I think I am acute enough to see the differ- 
ence between these two propositions. The 
first proposition which I made distinctly de- 
clared the fact,. which bas been adverted to so 
often and so eloquently by my distinguished 
friend from Massachusetts, that these men had 
not complied with the law; that they were not 
appointed in accordance with law; that they 
were, in fact, in every atom of their being and 
existence as officers contrary to the law. In 
the proposition which I now place before the 
Senate thereis no intimation, no hint, no sus- 
picion, no suggestion that there is an individual 


| provided for there who has acted as an officer 


in violation of the law. They have acted as 
officers of the United States. 

How does the Senator from Massachusetts 
know that I want to provide for men who have 


i| performed the functions of officers of the Uni- 


ted States in violation of law? I speak in the 
amendment simply of those who acted as offi- 
cers of the United States. Itis in accordance 
with the law to collect the revenue; it is in 
accordance with the law to assess the taxes; 
it is in accordance with the law to collect the 
customs duties; it is in accordance with the 
law to perform the office of the surveyor of 
a port. There is a great variety of officers of 
the United States who are appointed in accord» 
auce with the law, who acted in accordance 
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with the law; and there is no suggestion in 
this amendment. which I offer that the men 
whom I wish to provide for did not act exactly 
in accordance with the law. ; 

I submit that: the two propositions are sub- 
stantively different. The one implies in its 
very language that you are providing for peo- 
ple who were acting as officers of the law in 
violation of the law; the other makes no im- 
plication, makes no provision for any person 
declared or implied to. be in this attitude 
at all. ‘ 

Mr. EDMUNDS. Mr. President, we ought 
to decide this question irrespective of what we 
may think as to whether these gentlemen ought 
to have this money or not; because we ought 
to decide it upon a ground that will enable us 
to stand by the decision either for or against 
other cases. 

The thirtieth rule was intended to protect the 
general appropriation biils from any amend- 
ments which should involve the question of 
whether A B or C D was entitled to be paid 
any sum at all out of the Treasury for his pri- 
vate benefit. ‘hese general appropriation bills 
are to carry on the general and public purposes 
of the Government, for which provision has 
been made by law requiring such an expendi- 
ture; and thatexpenditure, being thus provided 
for by law, must be made, under the Constitu- 
tion, by an appropriation out of the Treasury. 
So the rule says that “no amendment shall be 
received whose object is to provide for a pri- 
vate claim.’’? It does not inhibit merely the 
offering of an amendment which on the face 
of it appears to be that, but anything the pur- 
pose, or, in the exact language of the rule, 
‘the object of which is to provide for” a pri- 
vate person who has aclaim against the Treas- 
ury. It saysso, and this language is employed 
evidently, industriously, as the lawyers and 
logicians would say, to exclude any form, any 
pretext of saddling an appropriation bill with 
all the private claims that are in the country, 
many of them just—this may be or it may 
not—many of them unjust. ‘hat is the law, 
and we ought to stand by it. 

Now, what is this case? My friend from 
South Carolina states, as everybody mast that 
expects an amendment to be adopted, what 
the actual nature of this thing is, what the 
reality of it is; that here were sundry citizens 
of South Carolina and other States whom the 
law declared, although the revenue must be 
collected by law, should not have any part in 
the executive branch of the Government; the 
Chief Executive chose to employ them, never- 
theless, and they performed service thought to 
be meritorious; and thereby arose, as my friend 
has argued so well to-night, a claim, a demand, 
a just right, as he thinks, to ask the Govern- 
ment of the United States to pay them a proper 
sum that they have earned. 

Now, what does this amendment do? Al- 
though it does not say so in terms, it provides 
for, in the very language of this prohibition, 


that just claim which my friend thinks they have | 


onthe Treasury. Does it do to say that we 
may walk around this rule as a man would walk 
around a post, by ameresubterfuge? Ido not 
use the word in any offensive sense, but that 
expresses the idea exactly. Here is a thing, 
the substance of which we all understand to be 
simply, and really, and truly, a claim of A B 
against the Treasury, right or wrong. Takeit 
to be right, for the purpose of the argument— 
because the merits are not now involved—pre- 
sented truly, and stating what itis on the paper 
on which itis written ;.itsaysso and itis rejected, 
Presented untruly and evasively, although con- 
fessedly for the same thing, and explained upon 
the same grounds, it is admissible. Why, sir, 
such a construction would bring us into ridicule 
and contempt among thinking men, as it ought 
to do. We do not stand on the mere letter of 
a rule and say that you cannot look at the real- 
ity of the thing. ; € 
men is not the test and the criterion by, which 
tkeir right is to be measured under this rule. 


The color of the skin of these | 


It is the real substance of the claim asitispre- 
sented to the Senate by explanation, or debate, 
or document, or whatever it may be. That is 
the fact about it, and I speak of it notas applied 


to this particular ‘claim, bot as a thing that as. 


arule we ought to stand by, whether it works 
in our particular favor at this moment or against 
us to-morrow. That is all I have to say. 

Mr. SAWYER. I ask for the reading of 
that portion of the Journal in which this decis- 
ion was made before. In the first place I call 


for the reading of the section which was offered ` 


on that occasion, and then the decision of the 
Chair and the appeal, &c. 

The VICE PRESIDENT. The Journal 
referred to is not now in the Chamber, but will 
be sent for. 

Mr. WILLIAMS. I rarely participate in 
the discussion of questions arising about the 
rules; but I must say that I have some misgiv- 
ings as to the correctness of the first decision 
made by the Chair this evening, and as to the 
correctness of the position taken by the distin- 
guished Senator from Vermont, [Mr. Ep- 
MUNDS.] The law provides for the collection of 
the revenue, and it provides for the appoint- 
ment of collectors and assessors ; and persons 
who are appointed ag collectors and assessors 
act in accordance with the law and are entitled 
to compensation as provided bylaw. There was 
a law which required that assessors and collect- 
ors should possess a certain qualification, that 
they should qualify themselves by taking a 
certain oath; but these persons omitted to take 
thatoath. What wasthe consequence? They 
were perhaps not assessors and collectors de 
jure, but they were de facto, and their acts 
were as valid and binding upon third persons 
in all respects as though they had taken the 
oath prescribed by law. ‘he simple question 
that arises here is whether an officer appointed 
to fill an office created by law, who performs 
the duties of that office without the requisite 
qualifications, is entitled to that compensation 
which the law gives him. 

It very often happens that officers fail to 
take the oath, or fail to give a bond or fail to 
qualify themselves as provided by law; but it 
has never been held that such an officer is not 
entitled to his compensation if he performs the 
duties. A writof guo warranto might displace 
him and deprive him of the office; but so long 
as he remains in that office and discharges its 
duties, just so long he is an officer, and equita- 
bly at any rate, if not legally, he is entitled to 
compensation. 
Senator from Vermont will not claim that upon 
an appropriation bill itis not competent to pro- 
vide for the pay of an officer. Thatis not within 
the meaning of the term ‘‘private claim.” 
That implies a claim which some person pre- 
sents without any law authorizing the creation 
of that claim. For instance, if a man has been 
injured by the Indians, or something of that 
kind, and he has a claim against the Govern- 
ment, he brings it forward; and if it is pro- 
posed to attach it to an appropriation bill it is 
objectionable on the ground that it is a private 
claim. -But if the minister to England should 
perform services as minister to England, and 
should not receive compensation, it would be 
entirely proper upon an appropriation bill to 
provide for his compensation as minister to 
England, or to provide for the compensation 
of any other person who is an officer under the 
Government, and filling an office which the law 
has created, and which provides for his com- 
pensation. So that I am inclined to the opin- 


| ion that the decision of the Senate which was 


made three years ago was correct, and that the 
rule does not exclude this amendment, 

The VICE PRESIDENT. The Chair will 
now read from the Journal of the Thirty-Ninth 
Congress, second session, at the request of the 
Senator from South Carolina, the proceedings 
under which, conforming to the parliamentary 
law of the Senate, the Chair rules this amend- 
ment to be inorder. In the Senate Journal, 
second session Thirty-Ninth Congress, page 


I presume the distinguished , 


r 


378, under date of 28th of 
this record: eE 

“The Senate resumed, as in. Committee ‘ofthe 
Whole, the consideration of the. bill (H.R. No. 1173) 
making appropriations for sundry- civil expenses 
of the Government for the year ending June 30, 1868, 
and for other purposes 3” : a Pip Ses 

: Being precisely the same appropriation bill 
now pending— ~ : rr 
“and Mr. Wiuson having withdrawn the amend- 
ment proposed by him yesterday to the amendment 
reported by the Committee on Finance,.to insert. as 
an additional section the following, as modified on 
the motion of Mr, SHERMAN :” = 

It appears from this that the Senator from 
Ohio [Mr. SuerMan] reported from the Com- 
mittee on Finance with the bill this very sec- 
tion, and the Senator from South Carolina to- 
night, a member of the Committee on Appro- 
priations, reports, as he. states, this amend- 
ment by the authority of that committee-—— 

Mr. EDMUNDS. Is this amendment fiom 
the Committee on Appropriations? 

_ Mr. MORRILL, of Maine. It is authorized 
by the committee. i : 

Mr. POMEROY. When we voted on this 
before the provision was reported with the bill: 

The VICE PRESIDENT. The Chair will 
read the whole record and draw attention to 
that point. This was the amendment: © 

“Suc. 8. And be it further enacted, That the Secre- 
tary of the Treasury is hereby authorized to pay ‘to 
such persons as were actually employed as assistant 
assessors in the collection of internal revenue in the 
rebel States prior to the Ist day of August, 1866, com- 
pensation at the rate prescribed by law, and an 
amount sufficient for that purpose is hereby appro- 
priatdd out of any money in the Treasury not other- 
wise appropriated,” * * + *  ¥  # 

“Mr. SUMNER raised the question of order on the 
amendment reported by the Committee on Finance, 
namely, that being an amendment to provide for a 
private claim, it was notin order under the thirtieth 
rule of the Senate.” 

That is identical with the point of order 
made to night. 

“The PRESIDENT pro tempore decided that the 
amendment having been reported with the bill by 
the Committce on Finance, it was in order.” ' 

The Senator from Kansas draws attention to 
the fact that that amendment was reported with 
the bill. The Chair isnot aware that the thirtieth 
rule gives the Committee on Appropriations 
any more authority to report an amendment 
with a bill than to a member complying with 
the thirtieth rule the right to propose an amend- 
ment in the Senate. If it does, he is not so 
advised by the language of it. 

Mr. EDMUNDS... That was the ground on 
which it was decided then. : 

The VICE PRESIDENT. TheSenatorfrom 
Massachusetts [ Mr. SUMNER] raised a distinct 
question of order, ‘‘ that being an amendment 
to provide for a private claim it was not in 
order.” The record proceeds: 

“The PRESIDENT pro tempore decided that the 
amendment, having been reported with the bill by 
the Committee on Finance, it was in order.” 

The Chair thinks that whether it was re- 
ported by the committee with the bill or was 
proposed in the Senate under the thirtieth rule 
would not alter in the slightest degree the 
question whether itcomplied with the thirtieth 
rule. 


“From this decision of the Chair Mr. SUMNBR 
appealed to the Senate; an : 

“After debate, : 

“On the question, Shall the decision of the Chair 
stand as the judgment of the Senate? 

aie determined in the affirmative—yeas 37, 
nays 10. ; 

“On motion by Mr. SUMNER, the yeas and nays 
being desired by one fifth of the Senators present, 

‘Those who voted in the affirmative are— 

“Messrs. Anthony, Brown, Buckalew, Cattell, 
Conness, Cowan, Cragin, Davis, Dixon, Doolittle, 
Edmunds, Fessenden, Fogg, Frelinghuysen, Grimes, 
Harris, Hendricks, Johnson, Kirkwood, Lane, Me- 
Dougall, Morgan, Morrill, ‘Nesmith, Norton, Pat- 
terson, Poland, Ramsey, Riddle, Ross, Saulsbury, 
Sherman, Sprague, Stewart, Van Winkle, Willey, 
and Williams. . Š y 

“Those who voted in the negative are— 

“ Messrs. Creswell, Fowler, Howard, Howe, Nye, 
Pomeroy, Sumner, Trumbull, Wade; and Yates. 

“So the decision of the Chair was-snstained.” 


It is for the Senate to decide whether- they 
are bound by their decisions; butas the Chair 
is bound by them as points of parliamentary 
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law when settled on appeal, and especially after 
debate, the Chair thinks there is no. question 
that under parliamentary law as decided by this 
body this amendment is in order. 

Mr. EDMUNDS. I suppose the question 
is now open to the Senate fordebate. As the 
Chair has read the list of yeas and nays, and 
stated what the question was, and read my 
name, I think it right to make an observation 
upon that point. 

If the Chair would do us the honor to look 
at the debates in the Globe he would see that, 
asthe Journal states, that question was decided 
solely on the ground that that amendmenthad 
become a part of the billin committee and had 
come from. the committee. Now, I do not 
defend that ground, 1 do not argue it as to 
whether it was right or wrong; but that was 
the pointupon which the then Presiding Officer, 
Mr. Foster, decided it, as the Journal in terms 
states, and that decision being thus put to the 
Senate was sustained. 

That was all we decided. We did not decide 
that A B or C D, whether a member of a 
committee or not, the bill being out of com- 
mittee and reported to this body, could attach 
an amendment of that character; but we only 
decided, right or wrong—and that is- not the 
question now—that the committee to whom an 
appropriation bill was referred having ingrafted 
an amendment upon the bill in committee and 
reported it with the bill, as the Journal says, 
the amendment was in order. As I say, I do 
not discuss the question whether that was a 
right or a wrong decision; I only say that it is 
no precedent at all for a different proposition 
presented by a member of the committee, or 
anybody else, after the bill has left the juris- 
diction of the committee, and it belongsto this 
body and not to that. That is the difference. 

Now, one word more while I am up, because 
I do not wish to occupy the time of the Senate 
on this question, and it is of very little conse- 
qnence as to this particular amendment. I 
suppose, as we are in the habit of doing, every 
Senator will vote on the question of order just 
as he happens to think about the propriety of 
paying these men. That has been our general 
course of procedure; but Ihope it will not be 
regarded in this case as a precedent. 

One word in reply to my friend from Oregon, 
who argues that this amendment is really a 
provision to carry out an existing law, because 
the law requires the revenue to be collected. 


Then, every claim upon the Government of | 


any private citizen who chose to take the exe- 
cution of the Jaw into his own hands in spite 
of the statutes would be to carry out the pro- 
visions of an existing law. An existing law 
authorizes war to be made against Indians, if 
you please; A B sets up to make war against 
the Indians and incurs expense; and then he 
comes in and wants to be paid for it. My 
friend from Oregon says that carries out the 
provisions of the existing law. The law pro- 
vided for fighting the Indians, and this man 
fought them ; therefore, this is to carry out the 
provisions of existing law! That will not do. 
The law says, as my friend states, that the 
revenue shall be collected; but the law selects 
the agents who are to collect it, and it says 
that A B may go and collect the revenue and 
that C D shall not, unless he is appointed to 
office in a constitutional, lawful way. Ifa man 
chooses to collect the revenue on his own ac- 
count, and in spite of the law, it will not do to 
say you are carrying out the provisions of an 
existing law because the law says there shall 
be revenue; and everybody may dip in on his 
own account and collect it and may then say 
that he has a claim upon the Government, and 
that claim must be 
out the law and collected the revenue. 
will not do. 

Mr. WILLIAMS. Twish to ask the Sena- 
tor a question. These persons were duly com- 
missioned by the President, like-other officers, 


That 


the law prescribed, Under their commissions 


aid because he has carried | 


| 


H 


| I want to hear the law on the subject. 


| since I have been in the Senate this question : 
| has come under discussion before. 


i| which the United States can with propriety pay 
‘| money upon, itis a claim or an equity that it | 


| into this bill. 
but failed to qualify by taking the oath which | 


they entered upon the performance of their du- 
ties, and discharged those duties and collected 
the revenue and paid that revenue over to the 
Government. They were officers to all intents 
and purposes, officers de facto, and their acts 
were as valid and binding as the acts of any 
other officer ; and the only question would be 
in a direct proceeding to dispossess these per- 
sons of the offices as to whether or not they 
possessed the requisite qualifications. That 
is a different case from the one supposed by the 
Senator, where a man, upon his own responsi- 
bility, upon his own motion, undertakes to 
fight Indians because the law provides for 
fighting Indians. The Senator knows well 
enough the difference between an officer de 
jure and an officer de facto; and the law 
always regards the acts of an officer de facto 
as valid as between third persons and the 
Government. 

Mr. EDMUNDS. So I do; but I should 
imagine from my friend’s speech that he did 


not.. 
Mr. WILLIAMS. ‘That is very witty ; but 


Mr. EDMUNDS. I will tell my friend. 
The law is this, that as between third persons 
the acts of what he calls an officer de facto, 
who has a commission apparently valid on its 
face, who has complied with all the ostensible 
forms of the Jaw, but as to whose appointment 
and title to the office there may be a hidden 
defect, are valid; but as to him who stands 
before us now claiming, it is no protection 
whatever, either in court or out of court. My 
friend knows just as well as I do that any per- 
son might have sued any one of these South | 
Carolina collectors and have recovered from 
him any property he had ventured to take to 
satisfy a tax or to recover the money back, 
because no mun can defend himself for taking 
the private property of another person unless 
he stands upon the right of the law. The form 
of a commission from anybody who was not 
authorized under the circumstances to issue it 
is no protection whatever. 

Now, the question before us is not as to 
whether this money is lawfully in the Treasury 
or lawfully out of it. The question is whether | 
the very man who claims under this commis- | 
sion, and who claims in spite of the law and 
against the law, can set up that false and ficti- | 
tious commission as the ground of a claim. 
There is the distinction. A ! 

Mr. DRAKE. I do not remember that | 


ft may | 
have done so, and I may have expressed by | 
speech or vote views different from those [am ; 
about to express now; but, however that may ! 
be, I desire to say that I think the Senator | 
from Vermont does not treat this question as | 
it should be treated. It is very evident that | 
if he were on the bench as to this case, and | 
| 
| 
t 
1 
lj 
| 
| 


these parties were suing the United States in 
court, and he was deciding the question whether 
they were lawfully entitled to recover from the | 
United States, directly iu the teeth of an act: 
which declared that they should have no salary | 
whatever unless they took a certain oath and i 
that they should not be officers, in that case |! 
unquestionably they would be turned out of | 
court. But that is not the case here. The, 
question here is whether the United States, | 
without regard to whether these men were | 
lawful officers or not, will avail itself of their 
ervices and refuse to pay them anything for 
those services. 
Mr. EDMUNDS. That is not the question | 
I discussed. I merely discussed the question 
of order under the rule, not what the nature |} 
of the claim is. | 


Mr. DRAKE. 


If this isa claim or an equity 


can wilh propriety put an appropriation for |! 


Now, Mr. President, I beg leave to say, as | 


controlling my vote on this question, that the J 


Government ought to pay these men. -I care 
not whether they were loyal men cr not, if the 
Government led them into rendering service; 
if the President of the United States. gavethem 
commissions to render a certain service and 
they did render it, and nothing stands. in the 
way of their compensation but the previous 
prohibition of law, it being within our power 
to remove that prohibition, I say that equity 
and justice and fairness and honesty, in my 
opinion, require that we should remove it and 
pay them what is justly due to them for the 
services which they rendered and of which the 
Government has had the benefit. 

Mr. SUMNER. ‘The Senator from Missouri 
raises a question which is not now before the 
Senate. We are not now considering whether 
to pay these people or not, but simply whether 
their claim is a private one, so that it cannot 
be moved on an appropriation bill.. The Sen- 
ator from Oregon argued that they were de facto 
officers of the Government. I should like to ask 
my friend what value he attaches to the statute 
of July 2, 1862, which expressly declares: 

“That before entering upon the duties of such 
office, and before being entitled to any salary or other 
emolument thereof,” 
they shall take and subscribe a certain oath 
“ before being entitled to any salary or other 
emolument thereof.’? What value does the 
Senator give to these words if he says that 
simply from discharging these duties these per- 


sons are entitled to these emoluments? The 
language of the statute is against him. It 


expressly says that they are not entitled; the 
Senator says they are entitled. 

Mr. WILLIAMS. TI do not say legally, but 
I say equitably entitled. Of course they are 
not entitled legally; otherwise this legislation 
would not be necessary. The very object of 
this legislation is to provide compensation for 
these persons. 

Mr. SUMNER. Then, if theyare not enti- 
tled, their case constitutes a private claim in 
the nature of an equity. That is all my friend 
calls it, an equity.” How, then, can it be 
moved as a private claim under the rules of the 
Senate, I would ask my friend? It cannot be 
done without setting aside the text of the stat- 


ute. They acted against law, and not in pursu- 
ance of it. They had this statute before them. 


It was perfectly well known. 

Mr. SAWYER. Willthe Senator from Mas- 
sachusetts allow me to interrupt him for a 
moment? 

Mr. SUMNER. Certainly. 

Mr. SAWYER. I should like to ask the 
Senator what he thinks of that violation of law 
which the Treasurer of the United States made 
by receiving from these people this money 
unlawfally which they collected ? 

Mr. SUMNER. Did he violate the law? 

Mr. SAWYER. Did he not violate the law 
in receiving money from these people who had 
filched it from the citizens of the several States, 


| aud putting it into the Treasury of the United 


States ? 

Mr. SUMNER. I know nothing about his 
receiving it; and if he did receive it, I do not 
know that he in any respect violated law. That 
is not obvious, certainly to my comprehension. 


| What is obvious is that these people violated 


law, and now here is an attempt to put their 
equity—for that is all that the able Senator 
from Oregon calls it—on to thisappropriation 
bill as a private claim. 

Mr. NYE. Allow me to suggest that it has 
always seemed to me that the authorities who 
appointed these persons committed afar greater 
breach of law than the persons who exercised 
the duties of those offices. Ifthe Government 
acted criminally in appointing them I do not 
see why they should not have their pay. 

Mr. SUMNER. I have never ceased to con- 
demn those who appointed them, especially 
the Secretary of the Treasury and President 
of the United States atthe time. The appoint- 
ments I consider were part of a very offensive 
policy which culminated some time later, a 
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policy which I felt it my duty, at a very early 
moment, a8 soonas it showed itself, to oppose, 
on this floor and elsewhere. I consider that 
these appointments were a part of that poliey; 
and when at an early stage an effort was made 
to obtain payment for these accounts it was 
discountenanced generally in this Chamber; 
it found very little favor. But it has been 


renewed session after session, and then session | 


after session; and now again it shows itself. 
It seems that on a former occasion, when it 

was ruled on to the appropriation bill, never- 

theless it did not prevail, but on its merits it 


was voted down atthat time. That wasin 1867. | 


I hope, however, that it will not be ruled on the 
bil. f trust that the Senate will follow the 
excellent ruling of the Vice President at an 
earlier part of the evening, when he ruled that 
this claim could not be moved on an appropria- 
tion bill. It is the same now as it was then ; I 
mean in substance, in reality, and if the Vice 
President was right then, as I insist he was, 
you will be right in following him at that time 
and in declaring that this shall not be moved 
on the appropriation bill. 

Mr. THAYER. I understand the Chair to 
found his present ruling upon a former decision 
of the Senate, not upon his own view of the 
matter, and if we now refuse to sustain the 
decision of the Chair pro forma we reverse the 
former ruling of the Senate. That I under- 
stand to be the condition of affairs. 

The VICE PRESIDENT. The Chair decides 
that parliamentary law is made by the body of 
the Senate, the same as their other rules; and 
the Chair, in making the last decision, has 
simply administered the rules which he is re- 
quired by his official position to do. There 
are a great many rules of parliamentary law 
which the Chair does not believe to be just or 
wise; but he administers them. One of them 
is that you cannot lay an amendment on the 
table without affecting the bill. Though it has 
been so ruled for seven ‘hundred years, the 
Chair has never seen the propriety or wisdom 


of it; but he rules it, as all presiding officers | 


do, because it is parliamentary law. The 


Chair roles that this is the parliamentary law | 
of the Senate, having the same binding force | 


on him as the express rules of the body. .It 


has been so decided, and therefore this is not | 


a pro forma appeal. 
this decision as he administers the rules of the 
Senate. 

Mr. THAYER. 
ing out a former decision of the Senate? 

The VICE PRESIDENT. Certainly; all 


The Chair administers | 


decisions on appeal by yeas and nays are re- | 


garded as the parliamentary law of the body; | 


and the question now is, Shall the decision of 
the Chair stand as the judgment of the Senate? 


Mr. SUMNER called for the yeas and nays, . 


and they were ordered, : 
Mr. POMEROY. May I say simply that 
if this was a question of sustaining the decis- 


a mistake, and on & different question? Now, 
l will ask the Chair, when the Senate has 


decided two different ways on the same ques- . 


tion, which is the parliamentary law? : 
The VICK PRESIDENT. That would be 


the same conflict there would be between two | 


udicial decisions by the Supreme Court of 
the United States of a different character. 

Mr. POMEROY. Ido not care to illustrate 
here, but 1 can show where the Senate itself 


The Chair is simply carry- |! 


has decided the same question of order in two 
different ways. In that event, which would be | 
the law? 


The VICE PRESIDENT. 


he Committee on Finance at that time pre- 
sented through the Senator from Ohio (Mr. 
SuerMan] this amendment, believing itto be in 


order ; it was raled to be in order; an appeal | 
was taken from the decision, and the Chair was | 


The Chair thinks | 
higis the parliamentary law, In the first place, | 


| other cases. 
ion of the Chair it would present itself in one || 
aspect; but this isa question of sustaining the į 
Senate three or four years ago, when it made | 


President pro tempore of the Senate, Mr. Fos- 
ter, but also by the Senate, to be in order. This 
triple decision the Chair affirms. That is the 
decision appealed from. — 

Mr. POMEROY. I see that I voted against 
the decision of the Chair then; and Í am going 
to vote against it now. 

Mr. HAMLIN. Ihave not been in my place 
during all this debate; but if I understand it, 
this is the true state of the case: the Chair 
gave usits own judgmentin the first place, and 
ruled the amendment out of order—— 

The VICE PRESIDENT. That was ona 
different amendment entirely, as to language. 


The amendment which the Chair decided not | 


to be in order was one which stated explicitly 
on its face that certain persons who had refused 
to take the oath of office prescribed by the act 
of July 2, 1862, should be paid. ‘The present 


| amendment, which was raled to be in order in 


the Thirty-Ninth Congress, simply provides that 
persons who were engaged in collecting the rev- 
enue in the rebel States in 1865 and 1866 shall 
be paid for their services, presenting a differ- 
ent point. 

Mr. HAMLIN. The phraseology of the thing 
has heen changed; its substance is the same. 
Now, the Chair having given to us its original 
opinion. upon the prior amendment, and the 
amendment in my judgment remaining the 
same, I shall vote to sustain the judgment of 
the Chair. ‘The Chair finds that the Senate 
had in another case ruled another amendment 
very similar to this to be in order, and hence 
very properly, as the Presiding Officer of the 
Senate, in accordance with his duty, he rules 
this to be in order. I shall vote to sustain 
what I understand to be the opinion of the 
Chair, and not the opinion of the Senate. 

Mr. SAWYER. Mr. President 

Mr. MORRILL, of Maine. Let us vote. 

The VICE PRESIDENT, 
from South Carolina has spoken twice on this 
subject; and under the rule, which the Chair 
has been requested to enforce, he can only 
proceed by unanimous consent. 

Mr. MORRILL, of Maine. I object. 

Mr. WARNER. Idonot think the Senator 
from Maine [Mr. Hamuy] states quite fairly 
the position of the Chair. I understand the 
Chair to say very distinctly that his decision is, 
iu his judgment, in accordance with parliament- 
ary law, and it is not as the Senator from Maine 
has explained. 

Mr. HAMLIN, Precisely, because it is par- 
liamentary law to rule where the Senate has 
given him an authority upon which to rule; 
otherwise he would be guided by his own 
jadgment, 

Mr. WARNER. Very well. The Chair has 
already stated that deliberative bodies make 
their own parliamentary law, and that the pre- 
cedents in this case have made the law, and 
therefore he follows it, as he follows it in all 
Ee docs not undertake to decide 
upon the righktfulness of the law. In the very 
case he quoted he says it has been settled for 
seven hundred years that a motion to lay an 
amendment on the table, if successful, lays the 
bill on the table. The Chair follows that, but 
he does not therefore say that itis right. The 
Chair is as distinct and positive in his ruling 
that this is in order, in accordance with parlia- 
mentary law, as he would be in holding that a 
motion to lay an amendment on the table would 
carry the bill, because it is consistent with the 
former rulings and with the law. 

As this discussion has extended to the merits 
of the question, I will say a word further. I 
think that if there is a case of equity where 
the Government is in good faith and in com- 
mon honesty bound to pay men it is the case 
of these officers. I submit whether men re- 
ceiving commissions from the President of the 
United States, confirmed by the Senate of the 
United States, were not justified in thinking 
they had a right to act, as wes the case with 
some of these men? They have collected the 


sustained. So it was decided not only by the | revenues; the revenues have been paid into 
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| allowed a vote. 


the Treasury; the Government has derived © 
the whole benefit from their services; and as 
the Senator from South Carolina ‘well said, 
for an individual to accept the. service of an- 
other and then upon a mere technicality of 
law, even if it existed, to refuse payment for - 
that service would brand a man as something 
not: quite honest. That is, in the worst pos- 
sible phase of the case, just this ¢ase exactly, 
These officers were recognized ag officers of 
the law, and I presume no Senator will claim: 


| here that the Government should go on and 


again collect these taxes. Nobody will deny 
that the receipt of a citizen of Sonth Caro- 
lina for taxes paid to one of these officers was 
a complete estoppel against the Government 
from claiming those taxes again. Payment to 


‘the officer was, of course, payment to the 


Government. Now, for the Government to 
avail itself of any mere technicality to refuse 
payment to these men I think would be as 
dishonorable as it would for an ‘individual to 
avoid an honorable agreement to pay eight 
per cent. interest upon a note when the law 
would only allow the collection of six. 

Mr. THURMAN obtained the floor. ` 

Mr. MORRILL, of Maine. I wish [could 
appeal to my honorable friend to allow us to 
take a vote. We have spent two hours on this 


proposition, 
Mr. THURMAN, Ihave not consimed a 
minute. 


Mr. MORRILL, of Maine. I hope T shall bé 
Fresh reeruits come into the 
Chamber; as often ag one set gets exhausted | 
in comes a fresh set, and God only knows 
when this will end! My honorable friend has 
been out and come in fresh, head up, ready 


: fora night’s cruise. [Laughter.] Here we are . 
| within forty-eight hours of an adjournment, 
with half your appropriation bills unfinished ; 
The Senator |! 


but the lawyers have got a rich nut to crack 
now, and each gentleman is ready for a cam- 
paign for the night. [ Laughter. ] 

Mr. THURMAN. My friend has taken up 
just about as much time as I should have done. 
As to my being fresh, I have been out on a 
committee of conference at work as hard as he 


| has been working here. 


Mr. MORRILL, of Maine. 
honorable Senator, Thatis all I can say. 

Mr. THURMAN. I have only one suggés- 
tion to make, and that is that this rule can- . 
not have application to such an amendment 
as this. Whatis therule? ‘*‘No amendment 
shall be received whose object is to provide 
for a private claim, unless it be to carry out 
the provisions of. an existing law or a treaty 
stipulation.’ Surely that can have no appli- 
cation to an amendment which provides for 
paying a class of officers. Look at this bill, 
on page 3: “for pay of officers and pilots, 
$408,600; for rations for officers and pilots 3?’ 
and the like. Here in this bill. you provide 
for the payment of officers; and this rule, 
which is intended to prohibit metely private 
claims, cannot certainly have reference to an 
amendment which provides for the payment 
of a class of ofiicers.. That is the way it strikes 


me. 

Mr. HOWELL. As we are settling a great 
principle of parliamentary law, and we are all 
on an equality here in regatd to this matter, E 
propose to say a few words before this qaéstion 
is put by the Chair. 

i think, so far as Tam able to comprehend 
it, there is no differerice under the circum- 
stances between the amendment first offered 
to-night and the amendment last offered. 
Whatever the difference in the phraseology may 
be, there is no difference in the fact that it is 
ihe same amendment for the same purpose; 
and as courts of law are bound to take notice 
of the history of the country and of the world, 
as they are bound to take notice of what 
takes place in their presence and before them, 


I missed the 


| the Senate of the United States and the Pres- . 
ii ident of the Senate cannot shut their eyes 


to the facets that-ocenr here and the conver- 
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sation that occurs here... In regard. to- this 
‘amendment we all know that-it is the same 
amendment: “The ehanging of the phraseology 
does not-change the fact at all; does not change 
the character of the proposition at all. How- 
ever it may have been three:or four years ago, 
when the amendment which. has been alluded 
to in thé proceedings which have been read 
was before the Senate of the United States, 
certainly now it is well known that this pro- 
vision is intended:to cover the case of persons 
who were appointed by the President or the 
Secretary of the Treasury, and who entered 
upon the performance of official duties in vio- 
lation of law. This is clear; and can this body 
to-night, after all we have heard here in open 
Senate, after the record we have made in 


regard to this amendment, say that the alter- | 


ation, the change in the phraseology of the 
amendment, has changed the rule which is to 
be applied to it? 

- If, im the first place, the amendment offered 
here to pay these officers was out of order be- 
cause it detailed facts in relation to their being 
officers appointed in violation of the law, then 
the second amendment, which is now before 
the Senate, is equally in violation of law, 
because we have all the facts before us; they 
have been talked over here between the Presi- 
dent and the Senator who offered the amend- 
ment ; we have all talked it over, or it has been 
talked of in our presence and in our hearing; 
and therefore it becomes a matter of which we 
are perfectly and thoroughly advised. The 
mere phraseology which would conceal it is 
of no more effect than the ostrich hiding her 
head in the sand to conceal her from obser- 
vation. 

Then, in regard to the question of our duty, 

“our obligation to pay these officers, and the 
meanness of refusal to pay them, let me ask 
what was the fact as to these officers? They 
entered into a conspiracy with the President 
of the United States, as appears from their con- 
duct, to disregard and violate the law, the exist- 
ing law of the land. They did disregard that 
law; they did violate that law openly and bra- 
zenly before the country; and now the Senate 
of the United States is called upon to sanction 
that-conspjracy, that brazen effrontery, to vio- 
late the law: of the land; and it is said that 
because they did service in the executive depart- 
ment, therefore they are entitled to pay, although 

` they did it in violation of law. ‘lhe President 
of the United States might call around him a 
platoon of soldiers, order them to expel the 
Senate from this Chamber, and though they did 
duty in violation of law, it would be duty in the 
executive department of the Government, and 
notwithstanding they did it in violation of law, 
the Congress of the United States might be 
called upon to pay them for the service thus 
rendered in violation of law. To be sure, the 
one case is a little more striking, because it 
appeals to the overthrow of the Government, 
asitwere; but both the casesare precisely alike 
from the fact that they violate the law of the 
land, and do it brazenly and openly, and then 
come here and ask pay for doing it! 

The VICE PRESIDENT. The questionis, 
‘Shall the decision of the Chair stand as the 
judgment of the Senate ?’’ upon which the yeas 
and nays have been ordered. 

The question being taken by yeas and nays, 
resulted—yeas 35, nays 12; as follows: 
YAS — Messrs. Ames, Bayard, Boreman, Cas- 
serly, Chandler, Cole, Corbett, Drake, Fowler, Ham- 
ilton of Maryland, Harlan, Howard, Johnston, Me- 
Creery, McDonald, Morrill of Maine, Nye, Ramsey, 
Rice, Robertson, Ross, Sawyer, Schurz, Sherman, 


Spencer, Stewart, Stockton, Thayer, Thurman, Trum- 
bull, Vickers, Warner, Willey, Williams, and Wil- 


n~35. ` 

NAYS—Messrs. Cameron, Carpenter, Conkling, 
Fidinunds, Hamlin, Howe, Howell, Morrill of Ver- 
mont, Pomeroy, Scott, Sumner, and Yates--12. 

ABSENT—Messrs, Abbott, Anthony, Brownlow, 
Buckingham, Cattell, Cragin, Davis, Fenton, Ferry, 
Flanegan, Gilbert, Hamilton of Texas, Harris, 
logg, Lewis, Morton, Norton, Osborn, Patterson, 
_Pool,. Pratt, Revels, Saulshbury, Sprague, and Tip- 
ton—25. x , , 

So the decision of the Chair was sustained, 


Kel- | 


The VICE PRESIDENT... The amendment 


the Senate. ; 


of the Senator from South. Carolina is before. 


Mr. SCOTT. Mr. President, this amend- 


ment. has been argued. upon the assumption 
that the only class of officers. whom it, would 
affect would be those who. were unable to take 
the oath required. by the act of 1862, the iron- 
clad oath, as it. is termed. T have read the 
amendment at. the desk, andit applies to the 
payment of all officers of the United States 
who discharged the duties of their offices dur- 
ing the years 1865 and 1866. I will now read 
the act of 1863 to show that this amendment, 
if adopted, will not only affect those officers in 
the South who could not take that oath under 
the act of 1862 but a very large class of officers 
who were appointed in the northern States 
during the years 1865 and 1866.. I read the 
second section of an act approved February 9, 
1863: 

“That no money shall be paid from the Treasury 
of the United States to any person acting or assum- 
ing to act as an officer, civil, military, or naval, as 
salary in any office, which office is not authorized by 
some previously existing law, unless where such 
office shall be subsequently sanctioned by law; nor 
shall any money be paid out of the Treasury as sal- 
ary to any person appointed during the recess of tho 
Senate to fill a vacancy in any oxisting office, which 
vacancy existed whilethe Senate was in session. and 
is by law required to be filled by and with the advice 
and consent of the Senate, until such appointee shall 
havo been confirmed by the Senate.” 

I need not recur to the history of 1866 to 
remind Senators how many officers were ap- 
pointed by the then Executive, with the knowl- 
edge that this law of 1863 deprived them of 
compensation unless they were confirmed by 
the Senate, and who were afterward rejected by 
the Senate. There are hundreds of them, I 
presume; but the language of this amendment 
would pay them all, if it were adopted. 

_ The VICE PRESIDENT. The question 
is on agreeing to the amendment of the Sen- 
ator from South Carolina. 

Mr. HOWELL called for the yeas and nays; 
and they were ordered. 

Mr. SAWYER. Let the amendment be 
read. 

The Chief Clerk read the amendment, as 
follows : 

And be it further enacted, That the Seerctary of the 
Treasury is hereby authorized to pay to such per- 
sons as were actually employed as officers of the 
United States during the year 1865 or 1866, compen- 
sation at the rates provided by law for services as 
such officers; and an amount sufficient for that pur- 
pose is hereby appropriated out of any money in the 
Treasury not otherwise appropriated. 

Mr. SHERMAN. I think this is too broad, 
“actually employed as officers of the United 
States during the year 1865 or 1866.” I move 
to add ‘‘in the collection of internal revenue.” 
That was the class of officers whose cases we 
carefully examined and who we thought ought 
to bepaid. There may be a class of officers 
that this general language would embrace that I 
would not care about paying. 

Mr. EDMUNDS. The Senator from Ohio 
will observe that my friend from Pennsylvania 
has suggested that this covers all the men 
appointed in the northern States by Johnson, 
whom we refused to confirm during the ses- 
sion, and the vacancies were left over which 
he filled up with his own people, who held on 
until we came here again, in the face of the act 
of 1863—not the iron-clad act, but the one the 
Senator from Pennsylvania has read, 

Mr. SHERMAN. It wonld be a great deal 
better to take the amendment once reported 


from the Committee on Finance, which was 


carefully considered and expressly confined to 
assessors and collectors who collected internal 
revenue in the southern States. That was 
carefully examined and limited, and I would 
rather take language studied over than lan- 
guage so broad as this. I am in favor of pay- 
ing these men; I think they ought to have been 
paid long ago. Su 

Mr. MORRILL, of Vermont. I suggest to 
insert the words ‘‘in the insurrectionary Mates.” 

Mr. SHERMAN. IfI can get the proposi- 


tion as reported -by the Finance Committee a 
few years ago I would rather have that, 5. 
“Mr. SAWYER. - In referenee:to. the súg- 

‘gestion made by the Senator from Ohio I wish 


to make one remark. I will call attention to 


one single case, for instance, which would-not 
be provided for by his amendment, ‘and. which 
every Senater on. this floor would recognize.as 
one that ought to be provided for by.a meas- 
ure of this kind. There was a gentleman who 
occupied the position of Assistant: Treasurer 
of the United States at Charleston before the 
war. He got into the hands of the United 
States authorities every dollar of the Govern- 
ment money which it was possible for him to 
place in those hands. He found, however, 
after he had got rid of all he possibly could, 
that there was a balance of fourteen dollars 
and some odd cents due the United States 
when intercourse between Washington and the 
State of South Carolina ceased. f 

When the war was over those people who 
had the ear of the President in South Carolina 
suggested to him the name of this gentleman, 
who had not been actively engaged in the war, 
as a proper man for the place of Assistant 
Treasurer.. He assumed, contrary to his own 
desire, at the urgent solicitation of the Admin- 
istration, the duties of Assistant Treasurer of 
the United States; and the first entry that he 
made in bis books, which he opened in 1865, 
was a credit to the Treasury of the United 
States of fourteen dollars and some odd cents. 
That gentleman held the office of Assistant 
Treasurer of the United States there for sev- 
eral months, and I think for more than a year, 
and never has received one cent because he 
would not take the iron-clad oath. 

A surveyor of the port of Charleston was 
appointed, and although that officer is paid by 
fees he has never received one cent, If you 
confine it to deputy assessors and assistant. 
collectors of internal revenue you will cut off 
a considerable class of officers. I have no 
objection to its being confined to officers under 
or in connection with the Treasury Department 
in the insurrectionary States; but I do object 
to anything which would cut off such cases ag 
those to which I have called attention. 

Mr. SHERMAN. I move as a substitute 
for this proposition the following, the words 
of which were carefully considered by the 
Committee on Finance a few years ago: 

That the Secrotary of the Treasury is hereby au- 
thorized to pay to such persons as were actually 
employed as assistant assessors in the collection of 
internal revenue in the rebel States prior to the Ist 
day of August, 1866, compensation at the rate pre- 
scribed by law; and an amount sufficient for that 
purpose is hereby appropriated out of any money in 
the Treasury not otherwise appropriated. 

Deputy collectors are provided for already, 
being paid by the collectors themselves, 

Mr. CAMERON. I think we had better 
postpone this whole matter until another year. 
There is no necessity now for paying these 
gentlemen who have done service in the rebel 
States. We are very near the close of the 
session ; it is eleven o'clock at night; and why 
should we agitate a question of this kind—. 

Mr. SHERMAN. Will the Senator from 
Pennsylvania allow me to explain this a mo- 
ment? . 

Mr. CAMERON. Yes. 

; Mr SHERMAN, The Senator from South 
Carolina says this ought to extend to higher 
officers. On the contrary, they are oflicers that 
had to be submitted to the Senate for con- 
firmation, and they were not confirmed. They 
knew the law; but these little deputy assessors 
that were employed, because it was said that 
legally qualified persons could not be found for 
these positions, | am willing to pay. It would 
be going too far to extend it to officers. who 
required the confirmation of the Senate. 

Mr. CAMERON. With great deference to 
the Senator from Ohio, I will say again. that 
there 1s no necessity for paying. these people 

have stood for three or 


now. These claims 
four years. The services were very doubtfal 
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in the beginning ;. and all-the time the parties 
were not acting under. the. law. or under the 
Constitution. . L have no -doubt that-in a little 
while our benevolence'will be so. great we shall 
let all these.people come, back; -and then I 
shall. be: willing to. pay:them...I ean.see no 
necessity for it now.: I hardly know what: sort 
of a-motion to make, unless. I could make a 
motion to lay this amendment.on the. table....., 

The VICE PRESIDENT. That, if carried, 
would lay the bill on.the table by parliament- 
ary law: o o a - ee 

Mr. CAMERON.: I feared that would. be 
the result. Let us wait till we have more time 
to consider before paying these claims. 

Mr. POMEROY.. I voted, as a. question of 
order, against receiving this claim on an appro- 
priation bill in 1867, and again now, and I 
should to-morrow and every other day; but on 
its equity, on paying these men for the services 
they have rendered I cannot do otherwise than 
vote to Pa them. : 

The VICE PRESIDENT. The question is 
on the amendment of the Senator from Ohio 
to. the amendment of the Senator from South 
Carolina. ; 

The amendment to the amendment was 
rejected; there being, on a division—ayes 15, 
noes 26. 

The VICE PRESIDENT. The question 
recurs on the amendment of the Senator from 
South Carolina, upon which the yeas and nays 
have been ordered. 

Mr. SHERMAN. That ought to be voted 
down now. 

Mr. HARLAN. I wish to say a word or 
two only. I did not think there was a real 
necessity for appointing to these offices gentle- 
men who could not take the oath required by 
law atthe time; and yet I am satisfied that the 
head of the Treasury Department did think so, 
and that he acted honestly under his convic- 
tion, and that these gentlemen accepted the 
offices tendered to them by the Government, 
and performed the duties most honestly; and 
they have not been paid. Congress has with- 
held the money for four or five years. I think 
they have been punished long enough for the 
indiscretion of the head of a Department. They 
had a right to believe, when the President of 
the United States tendered them commissions, 
that the legislative branch of the Government 
woul appropriate the necessary funds to pay 
their salaries. They did think so; they accepted 
the offices; they performed the labor, and the 
Government has derived the usual benefit from 
their services. Now, why should we inflict 
continuous punishment on these individuals 
for that which was comparatively an innocent 
act on their part? 

Mr. President, has not the time passed for 
the infliction of punishment on the individuals 
who participated in this wicked war? One of 
those men is now your Attorney General, who 
could not have accepted one of these offices 
under that law; one of them, a major general 
of the rebel army, holds a high office in the 
South, with the indorsement of the American 
Senate. Long since you have modified the 
law as to all existing cases. Why, then, shall 
this old law be applied to these first cases that 
occurred and occurred innocently? I speak 
from my personal knowledge when I say that 
T know that the head of the Treasury Depart- 
ment acted honestly, from a serious belief on 
his part that he could not secure the requisite 
talent in that part of our country at that time 
without accepting the services of those who 
could ‘not take this oath. He believed this; 
the President of the United States believed it; 
other members of the Cabinet believed it. I 
did not concur with them in opinion, but I 
know that they were serious in their opinion ; 
they believed it; they were honest in it; they 
acted under this honest conviction; and these 


honest citizens in the South accepted the offices: 


tendered to them by the Goverument and per- 
formed the labor; and; for one, I will not rob 
them of the requisite compensation. 


. Mr. CARPENTER. - I désire to. say ‘only.a 
word upon: this question. . The: Senator from 
Massachusetts-has already referred to the sta- 
tute applicable to this subject, and which pro- 
vides in positive language that ‘‘before being 
entitled to-ny salary. or: other: emolument 
thereof,’’ thatis.of.such office, the person shall 


take a certain oath. . The Senator from Iowa t 


says that these people took these offices, having 
good reason to believe that Congress would. 
make an appropriation to-pay them their sal- 


aries. * $ Sat oe a 

Mr. HARLAN.. If the honorable Senator 
will pardon me, I will say that I no more 
doubted that Congress would relax the law 
than I could have doubted my own existence 
at the time. Ibelieved, just as firmly as I 
believed in my own. existence, that when Con- 
gress convened they would relax the law so as 
to enable the Department to collect the rev- 
enue in that part of the country where the 
head of the Department said and believed it 
could not be collected without accepting the 
services of this class of individuals. 

Mr. CARPENTER. ‘The recent statement 
of the Senator from Iowa is conclusive evidence 
of the extent and strength of bis faith; but it 
does not alter the principle to which I wish to 
call attention. 

Mr. HARLAN. Notatall. Ithoughtthey 
would, but Congress did not do it; but if I 
thought so, it is reasonable to conclude that 
these gentlemen living down South might have 
the same faith in the Congress of the United 
States that I exercised. 

Mr. CARPENTER. The question comes to 
this: when Congress bya law positively declares 
that no man shall enter into an office who isin 
a certain character, whether a person can enter 
into that office and then come to the same Con- 
gress and ask an. appropriation to him for the 
compensation which the law says he shall never 
receive. 

Mr. HARLAN. Baut if the honorable Sen- 
ator will pardon me, that law passed in 1862 
during the progress of the war, and these ap- 
pointments were made after the close of the 
war, when the condition of the country was 
entirely changed. 

Mr. CARPENTER. Was not the law in 
force? 

Mr. HARLAN. Ofcourse it was in force; 
but the same power that made the law could 
relax it and bas since relaxed it. It is not 
now the law. 

Mr. CARPENTER. I cannot still see the 
force of the point taken by the Senator from 
Iowa. Here isa positive statute which forbids 
any man to enter into an office in a certain con- 
dition of things. When he enters into that 
office he does not become in any proper sense 
an officer de facto; he is an intruder into the 
office; he goes into it in the face and eyes ofa 
positive statute. Now, upon what ground can 
he come here to Congress, which said to him, 
specifically, ‘‘Sir, you shall not hold that office,”’ 
and state, ‘‘ True, you said I should not hold this 
office; but it is equally true that I did hold it 
in defiance of your express provision, and now 
I expect you to pay me the emolument??? That 
is all there is of it. If that is holding outa 
terror to evil-doers, if that is such legislation 
as encourages respect for law, the next. man 
who has violated a statute, instead of expect- 
ing to be punished, may expect to come into 
the next session of Congress and ask to be 
rewarded. 

Mr. MORRILL, of Vermont. Mr. Presi- 
dent, I voted against the ruling of the Chair 
because I believed that all these private claims 
ought to be—whether it is the rule of the Seu- 
ate or not—ruled out on appropriation bills; 
but I have always been in favor of paying any 
clean bill for the services of these men. f 
do not believe it is right to punish these men, 
who really performed services in behalf of the 
country, and were accepted of us as such ser- 


i 


vice, without paying for them, and [ should be 
ashamed to act otherwise. Itseems to me that { 


. 


if we-can. pass amnesty bills we can certainly 
pay our honest debts at least. o ` 

Mr. SUMNER. ...In old’ times therë: was a 
word which had avalue—it wás‘ nullification”? 
My friend from-Vermont has madea plea for 
the nullification: of... statute’ of the United: 
States... ‘The statute is positive; it-says that. 
persons who do-not take-this oath before enter- 
ing on the. duties ‘of office’ shall’ not’ be ‘enti- 
tled.to any of the salary or other emoluments: 
thereof, and the. Senator, proposes to: nullify. 
the statute. . That is his proposition.: ‘He says 
that he is for the payment of honest debts. 
Where is. the debt?. . The statute: expressly. 
declares that there is no debt until they have 
taken this oath, 0. | 

Then my other friend, the Senator from 
Towa, to my astonishment, tells us that this 
statute is repealed. : When? = Where? Itisa 
statute of the United States prescribing an oath 
taken at your desk, taken several times this 
very session at your desk. No ‘person can be- 
come a Senator of the United States without 
taking this oath; nor can he’be entitled to any 
of the emoluments of a Senator without taking 
the oath. Here is the statute, and I am aston- 
ished that my friend from Iowa has treated this 
‘statute as so trifling. Why, sir, in my judg- 
ment this statute is the. very beginning of 
reconstruction. It is the first statute of recon- 
struction. It is the corner-stone of reconstruc- 
tion. Without this statute you could not have 
organized reconstruction; and the appoint- 
ment of these officers in defiance of this statute 
was the beginning of Johnsonism. It was that 
system which tended to undermine reconstruc- 
tion, and to prevent it from becoming success- 
ful. And now, at this late stage, we are called 
to dishonor this statute, to dishonor. recon- 
struction, and: to recognize as valid acts in 
defiance of this statute. The President of the 
United States and his Secretary when they 
appointed these officers were in contumacy ; 
they viclated the law of the land, and they did 
it knowingly, contamaciously, and, asthefuture 
developed, in a fixed policy to beat down that. 
just reconstruction which we were trying to 
establish. 

Mr. CAMERON. I must dissent from one 
or two expressions made by the Senator from 
Iowa, from whom I expected better things. 

He said we had confirmed a high officer of 
the rebellious army to a lucrative office. under 
this Government. He meant, I suppose, Gen- 
eral Longstreet. From that confirmation, I 
am glad to say everywhere, I dissented. Iam 
willing to forgive individuals; but I am not 
willing because the President of the United 
States has sent the name of. a leading rebel 
here, and we have been weak enough to con- 
firm that nomination to a high place, that. that 
shall be a precedent-for other wrongs. A great 
deal rather would I say at once we will for- 
give everybody who went into the rebellion ; 
let us make a general amnesty at once; let 
every man get one hundred and sixty acres. of 
land. Whenever the public sentiment of the 
country thinks that ought to be done I may be 
willing to do it possibly; but this is not the 
time; let us see how they conduct themselves 
in future. When I am satisfied they have 
repented I shall be among the first to forget 
their errors. - j ; 

The men who were selected by the Secretary 
of the Treasury for these places in 1865. may 
have been worthy persons, or they may not. 
There was a feeling all over the country just 
after the close of the war of kindness and benev- 
olence, a general disposition to forgive every- 
body; and if Mr. Johnson had not got to be 
President of the United States, Ihave no doubt 
everybody before this time would have been 
forgiven for his ofenses. But these men got 
their places without authority of law; they ex- 
ercised the functions against the law ; and why 
should we pay them? It may be that at some 
future time we shall do so;: but this is avery . 
late hour of the night, aud itis very near theclasa 
of the session, and it is wrong to prt an amend- 
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ment ‘of so. much importatice as this on an 
appropriation bill. ve: : y 


For these reasons, and many others which I 


might state, I shall objectto ite Let them wait. 
They have waited. some years already. Let 
them wait a little while longer;.and perhaps 
after ‘awhile we may pay them and forgive 
them. Jsuppose when my friend from South 
Carolina gets in hig bill relieving everybody 
from ‘disabilities then these gentlemet. ought 
to be paid ; but-‘not now. I shall not vote for 
it to-night-at any tate. =. 

~- Mr. POMEROY. [ask leave to offer a reso» 
lution, and’ hope that it may be adopted, but 
notto apply to the present amendment, because 
the Senate have voted to put this amendment 
on the bill: 

Resolved, That tho thirtieth rule be amonded by 
adding thereto the following: ‘‘and any pending 
amendment to an appropriation bill may be laid on 
the table without affecting the bill.” 

Mr. HARLAN. That can be offered to- 
morrow morning. 

The VICH PRESIDENT. 
tion to the proposition? 

Mr. HARLAN, I object. 

Mr. SHERMAN. Isthe amendment of the 
Senator from South Carolina pending? 

The VICE PRESIDENT. It is; but the 
Senator from Kansas has asked that this order 
be made. Is there objection? 

Mr. SUMNER. I object to it. 

Mr. POMEROY. Then I give notice that 
I shall ask for its consideration to-morrow 
morning. 

The VICE PRESIDENT. The question is 
on agreeing to the amendment of the Senator 
from South Carolina, [Mr. Sawynr.] 

Mr. HARLAN. I shall occupy but a mo- 
ment of the time of the Senate. I inferred 
from the remarks of my honorable friend from 
Massachusetts that he wasunder the impression 
that the law to which reference has been made 
had not been modified; that the same oath is 
now required of officers that was required by 
the terms of that law. He informed the Sen- 
ate that every Senator when he approached 
the President’s desk to take the official oath 
had, in addition, to take that oath. Why, sir, 
there are two Senators in this body now who 
never took that oath. Did the Attorney Gen- 
- eraltake it?’ The Senator must have forgotten 
that Congress long since has modified that 
law. The oath is not now required of those 
who cannot truthfully take it. 

Mr. SUMNER. Who have been amnestied. 
That, of course, is understood. 

Mr. CAMERON. The Senator from Iowa 
asks whether the Attorney General has taken 
the oath. Does the Senator know whether he 
has or bas not? 

Mr. HARLAN. Ido not know; but if he 
is filling the office of Attorney General he doubt- 
Jess has taken such oath as is now required by 
law; and if current history can be believed he 
could not have taken the oath prescribed by 
the law of 1862. $ 

Mr. EDMUNDS. He did not try to exer- 
cise any office then. > 

Mr. HARLAN. No; he did not. My re- 
marks are pertinent under this head: Congress 
has seen proper to modify that law so that 
persons who were engaged in the rebellion can 
now serve the United States in civil offices. It 
is not now acrime of so deep a dye as to render 
a man ineligible to office. The mere fact that 
he has fought against the Government of the 


Ts there objec- 


United States, that he has given aid and com- | 
fort to its enemies, is notin and of itselfenough | 


to render a man ineligible to office. 

Mr. SUMNER, 
amnestied, 

Mr. HARLAN. Very well. 
may be relaxed in regard to just so many of 
those gentlemen as Congress sees proper to 
relieve. 

Mr. TRUMBULL. 
rebel to secure it. 


Mr, HARLAN, As my honorable friend 


If he is a big enough 


Excuse me; tnless he is | 


The law then | 


from Illinois says, if. the rebél is big enough 
to challenge the generosity of Congress, he 
may be relieved. Now, if Congress has the 
power to relieve them, and has exercised that 
power in relation to nearly all of those who 
were engaged in the rebellion, and a few are 
not relieved, may we not grant just so much 
relief, relax the law just so far as to enable the 
Government to pay for the services honestly 
rendeted by this class of officers? Admit-that 
they made a mistake, they were ‘not entitled 
to any salary for this service under the law as 
it then existed ; they knew it; we all knew it; 
everybody knew it; but those who made the 
appointment, knowing that Congress who had 
made the law would have the power to relax 
it, believing that the necessity was so great as 
to require this departure to be made, had faith 
that Congress would relax it, and they were 
appointed. , They then received these offices 
innocently ; they performed the services hon- 
estlyand faithfully. Ought they not to be paid 
for the labor they have performed? I-do not 
maintain that they had a right to the money 
under the law as it then existed, for if they 
could have been paid under existing laws there 
would be no necessity for the relief sought by 
the honorable Senator from South Carolina 
in offering this amendment. It is beéause 
they could not be paid under the law as it 
then existed that this amendment has become 
necessary. 

I know that the opposition made to this 
amendment by the honorable Senator from 
Massachusetts does not spring from any inher- 
ent native unkindnessof hisheart. [remember 
his asking me at one time (if he will pardon 
me for repeating a private conversation) what I 
thought ought to be done with the rebels. This 
conversation occurred very soon after the close 
ofthe war. I saidtohim that I thought a few of 
them ought to be hung—just enough to make 
it odious to war on the Government of the Uni- 
ted States; one or two of each class. ‘The hon- 
orable Senator looked grave, as he often does 
under such circumstances, and said he had 
come to the conclusion that it would be wrong 
to inflict capital punishment on any of them. 
He thought that we ought to be able to close 
up that fearful contest without the shedding of 
any more blood. He would not therefore punish 
these men under the Jaw as it existed then, A 
man who committed treason under the law, of 
course had justly incurred the penalty of death. 
The law then required that such a one should 
be hung by the neck until he was dead. That 
was the law ; but the honorable Senator would 
relax it, for reasons satisfactory to himself, and 
which have proved satisfactory to the nation 
and satisfactory to the world. 

If it was right to relax the law then in that 
regard, is it not right now to relax it in rela- 
tion to payment tor services honestly per- 
formed, which the head of a Department, sus- 
tained by the President of the United States, 
believed could not be secured at the time and 
place in any other way? 

Honorable Senators speak of this as if they 


thought it was a pleasure to men to pay taxes. | 
Suppose these men had refused to accept these | 


trusts, and it should have resulted as the Sec- 
retary of the Treasury believed, that compe- 


tent men could not be secured in any other | 
The | 


way, what would have been the result? 
taxes would not have been collected. 
ports were open. 


Your 
been distributed all over the States of the 
South. 


that source. 


hot have been paid. 
fered? Not the people of the South. They 
would have been relieved from the paymentof 


taxes, For the purpose of collecting thetaxes || 


Goods would have come in. | 
They would have been sold. They would have | 


Your revenue would have suffered. |! 
i! The taxes would not have been collected from 
How would it have been in rela- | 
i! tion to the internal revenue? 

If these men had not accepted these offices, | 
and the opinion of the Secretary of the Treas- | 
ury had proved true, the internal taxes would | 
Who would have suf: | 


i move that the Senate adjourn. 


to fill the coffers of the nation these gentlemen 
were tendered these: offices. They accepted 
them with ‘the belief on’ their part that- they 
would some time be paid, and they will some 
time be paid.’ This nation daniiot feel honest, 
after haying accepted their services, if it should 
continue to withhold just compensation. They 
will receive it some time, “Has not the ‘time . 
arrived now when it can be done without det: 
riment to the publi¢ intéréests? ‘T believe the 
time had come, and therefore I shall vote’ 
cheerfully for the amendment proposed ‘by. the 
Senator from South Carolina. a 
The VICE PRESIDENT: The question is 
on the amendment of the Senator from South 
Carolina, on which the yeas and nays have 
been orderéd. rete ie ee 

Mr. SAWYER. There is an interlineation 
in the amendment, which I-wish to have read 
before the vote is taken. °° í 

The VICE PRESIDENT. The amendment 
will be reported as modified. || f 

The Ghief Clerk read‘as follows! 

And be it further enacted, That the Secretary of the 
Treasury is hereby authorized to pay to such persons 
as were actually employed in the insurrectionary 
States, in connection with the Treasury Department 
as officers of the United States during tho year 1865 
or 1866, compensation at the rates provided by: law 
for service rendered assuch officers; and an amount 
sufficient for that purpose is hereby appropriated 
out of any money not otherwise appropriated. ` 

Mr. RICE. I am paired on this question 
with the Senator from Wisconsin, (Mr, Car- 
penrer.] Ifhe were present he would vote 
“nay,” and I should vote ‘yea.’ ; 

The question being taken by yeas and nays, 
resulted—yeas 28, nays 10; as follows: 

YEAS—Messrs. Bayard, Boreman, Casserly, Cole, 
Corbett, Drake, Fowler, Hamilton o aryland, 
Harlan, Johnston, McCreery, McDonald, Morrill o 
Maine, Morrill of Vermont, Nye, Pomeroy, Ramsey, 
Robertson, Ross, Sawyer, Schurz, Stewart, Stock- 
fon, Thurman, Vickers, Warner, Willey, and Wil- 

1amMS—~<26. ‘ 
_NAYS Messrs. Cameron, Conkling, Edmunds, 
Hamlin, Howe, Howell, Scott, Sumner, Thayex,.and 
Trumbull—10, : : 
ABSENT — Messrs. Abbott, Ames, Anthony, 
Brownlow, Buckingham, Carpenter, Cattell, Chand- 
ler, Cragin, Davis, Fenton, Ferry, Flanagan, Gilbert, 
Hamilton of Texas, Harris, Howard, Kellogg, Lewis, 
Morton, Norton, Osborn, Patterson, Pool, Pratt, Rev- 
els, Rice, Saulsbury, Sherman, Spencer, Sprague, 
Tipton, Wilson, and Yates—ad. - p: po 


So the amendment was agreed to. 


Mr. ROSS. I desire to offer two amend: 
ments, and I offer them together, for the réason 
that they are of the same character and ex- 
plained by the same evidence.. At the end'of 
the first section of the bill I move to insert 
the following : : l 

To enable the Secretary of the Interior to indem- 
nify E. H. Durfee & Co. for losses by depredations 
of the Comanche Indians, $7,541 75. 

To enable the Secretary of the Interior to pay the 
claims of Durfee & Peck, for buildings erected at 
Fort Union, Montana Territory, under the authority 
of the United States Indian agent, and for depreda~ 
tions committed by a war party of Indians, $16,635, 

Mr. MORRILL, of Vermont. I make the 
point of order that those are private claims. 

Mr. ROSS. If it is in order, I should like 
to state that these items are in pursuance of 
existing law, and recommended by the Secre: 
tary of the Interior, and were transmitted to 
us by the Secretary of the Interior. 

Mr. EDMUNDS. Let us see the law. 

The VICE PRESIDENT. If these items 
are in accordance with existing law they would 
be within the rule if they have been referred to 


| the Committee on Appropriations one day 


previously. 

_ Mr. ROSS. They are in pursuance of the 
intercourse act of 1834, and were transmitted 
by the Secretary of the Interior, and referred 
to the Committee on Appropriations several 


days ago. 


The VICE PRESIDENT. They are then 


; in order under the rule. 


Mr. CAMERON. I think we have done-as 
much business as we can to-night. I therefore. 


The VICE PRESIDENT, Pending “the 
amendment of the Senator from Kansas; the 
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Senator from Pennsylvania moves that the 
Senate'do now adjourn. o 0a , 

The question being put, it was:declared that 
the noes.appeared. to. have it. 

Mr. CAMERON. I ask for the. 


: ) yeas and 
nays, [1 Nol” ' Nol] 


The yeas and nays were not ordered, but 
three Senators rising. to.second the call. 

The motion was not agreed.to.. . > | 

The VICK PRESIDENT. .Thé. question 
now is on the amendment of the Senator from 
Kangas; [Mr. Ross. ] 

The question being put, it was declared that 
the noes appeared ta have it. piul i 

Mr, ROSS. Iwill not debate the question, 
but I should like ta have 4 division. : 

Mr, STEWART. Let the question be pat 
again, i 

Mr. EDMUNDS, (in his seat.) Certainly. 
It ought to be understood that this is a private 
claim, and ought to go on the bill. 4 

The VICE PRESIDENT. The Chair has 
decided that it is not a private claim, 

Mr. EDMUNDS. Ibeg pardon of the Chair. 
I ought to have addressed the Chair. 

The VICK PRESIDENT. The Chair so 
thought. 

Mr. EDMUNDS, 
respect. st . 

The VICE PRESIDENT. If the Senator 
from Vermont differs from the opinion of the 
Chair it is subject to reversal by the Senate. 

Mr, EDMUNDS, Ifthe Chair will allow me, 
the Senator from Vermont has a right to have 
an opinion of his own, even if it does differ 
from that of the Chair; and my opinion is that 
this is a private claim, “But as the Senate have 
decided that a private claim, under certain cir- 
cumstances, may go-on. the bill if in accord- 
‘ance with existing law, I felt that Iwas not out 
of order in suggesting that, although for a pri- 
vate claim, this amendment might he adopted. 

Mr. POMEROY. Buta private claim, if it 
is in harmony with existing law, can be put on 
an appropriation bill; and this amendment, the 
Chair has very properly decided, is in harmony 
with the law., = 

The VICE PRESIDENT. The Chair thought 
the Senator from Vermont wag challenging the 
decision of the Chair. - 

Mr. EDMUNDS. The Senator from Ver- 
mont had no intention of that kind. 

The VICE PRESIDENT. It was three 
times repeated, and the Chair supposed, there- 
fore, it was intended for the ear of the Chair, 
The Senator from Kansas demands a division 
on this amendment. 

. Theamendment was agreed to—ayes twenty- 
orje, noes not counted, 

Mr. BAYARD. I offer the following amend- 
ment, to'be inserted as additional sections: 

And beit further enacted, That $225,000, or so much 
thereof as may be necessary, be, and the same is 
hercby, appropriated- to construct a good and sub- 
stantial pier of stone or iron in the Delaware bay, at 
or near Lewes, in Sussex county, in the State of Del- 
aware, out of any money inthe Treasury not other- 
wise appropriated, to be.expended under the direc- 
tion ofthe Secretary of War, i : 

‘And be it further enacted, That it may and shall be 
lawful for the president, directors, and company of 
the Junction and Breakwater railroad in the State 
of Delaware to extend their railroad upon and oyer 
gaid pier, and freely to use said pier in connection 
with their said road, subject tò such regulations and 
charges for maintenance and repairs as the Secretary 
of War may adopt. ax: 

ĮI will explain that this appropriation is, in 
substance, the same that has met the approval 
of the Senate at this session in a bill reported 
unanimously by the Committee on Commerce, 
and passed by this body. It went to the House 
of Representatives, and by the recommenda- 
tion of the Secretary of the Treasury it was 
aniended to its present shape. The proposi- 
tion is that this pier shall be the property of 
the United States. The Senate will under- 
gstand—I believe they already. know—that it 
is appurtenant to the Delaware breakwater. 
‘Without the presence of this pier the useful- 
ness of the breakwater is in a great, degree 
‘diminished. It forms now the harbor of safety 


I did not mean any dis- 


i 


į refuge there from stress of weather to. gis- 


| itissoughtto allow themtheuseofit. AsIhaąve 


for perhaps some twenty-five thousand sail in 
a year, That number of vessels will find refuge 
every year behind this bulwark. If this. pier 
is made it will. enable the vessels that seek 


charge their cargoes, and refit in some degree, 
without going back to their original ports or 
going all the way up the bay, some one hyn- 
dred and sixty miles, to the city of Philadel- 
phia or to Wilmington. Some forty years ago 
the Government did construct a wooden pier 
at thisplace, which was destroyed by the action 
of the waves and by being worm-eaten. 

This amendment proposes a work which is 
strictly a work for national use. Itis not pecu- 
arly of local benefit. Butthere beingarailway 
made now to that terminus, this proposed pier, 


said, this proposition met the approval of the 
Committee on Commerce in this body, and meets | 
the approval of the Secretary ofthe Treasury, 
whose written recommendatjon of the measure | 
now before the Senate isin the hands ofthe Com- 
mittee on Appropriations in the other House, 
who have reported unanimously in favor of 
this bill ; but the bill went upon the Speaker's 
table, and cannot be reached, therefore, at the 
present session. I believe in its present shape 
the Senate will not refuse their assent, and 
there is every prospect of its becoming a law 
without difficulty. [ think, from all I can learn, 
that there is a majority in the other House in 
its favor, and I hope it may now meet the 
approbation of the Senate. 

The VICE PRESIDENT. The question is | 
on agreeing to the amendment offered by the | 
Senator from Delaware. 

The amendment was agreed to. 


Several Senavors. Let the bill be reported 
to the Senate 

The VICE 
stacle to reporting the billto the Senate. The 
Senator from Kansas [Mr. Pomeroy] has 
entered a motion to reconsider the vote on 
three amendments. . 

Mr. POMEROY. No, sir; I said I would 
not. 
his own course asto concurring in those amend- 
ments when the bill comes into the Senate, 

Mr. MORRILL, of Maine. I have one or 
two amendments that I desire to offer, On 
page 24, after line five hundred and seventy- 
one, I move to insert the following: 

For repairs and refurnishing the President’s 
House, $15,000. 

This was omitted from the legislative and 
executive appropriation bill, and my attention 
has been called to it to-day. It is the annual | 
appropriation for repairs. 

The amendment was agreed to. 

Mr. MORRILL, of Maine. On_ page 39, 


after line nine hundred and forty, I move to || 


insert the following amendment: i 

For compensation of ele’ 
retary of the Treasury, $22,500. 

Mr. TRUMBULL. I should like to have 
some explanation of that amendment. 

Mr. MORRILL, of Maine. L send acom- 
munication from the: Secretary of the Treasury 
to the desk, and ask that it De read. 

The Chief Clerk read the following letter: 


Treasury DEPARTMENT, July 11, 1870. 


Sin: Ihave the honor to state that in the appro- 
priation bill which passed Congress on Saturday last 
it is understood that the provision for nine heads o. | 
divisions for this office, at a salary of $2,500 each,was 
stricken out. This would reduce the clerical force of 
this office to that extent, and I deem it essential that | 
a provision or section of the character herewith in- { 
closed should be incorporated in some other bill | 

i 
H 
i 
i 
i 


hereafter to be passed. 
Tam, very respectfully, & 
- GEORG 


E'S. BOUTWELL, 

Secretary of the Treasury. 

Hon. Tor M. MORRILL, Chairman Commitee on Appro- 
priations, United Slates Senate, 

Mr. MORRILL, of Maine. Inasmuchasthe | 
Senate struck out the proposition for nine heads | 
of divisions, and the House eancurred in that, 
thereby deducting sc much from ihe force of 
the Secretary’s office, I have chosen to put the | 


Ht 


PRESIDENT. Thereisone ob- | 


n the ofice of the Sec- |! 


amendment in the form in: which Ihave sent it 
to the Chair, rather than to say ‘‘heads of 
divisions,” because that would establish heads 
of divisions, whereas there are none at the 
present. time. - It gives the Secretary the force 
that he desires. ` P 

Mr. EDMUNDS. Ishould like to 
friend explain the ground eben which we strack 
it out of the other hill, Perhaps that will eluci- 


date if. : i : 

Mr. MORRILL, of Maine, There was an 
attempt. to reorganize the Treasury to some 
extent, and the House went to the extent of 
creating nine heads of divisions in the Secre- 
tary’s office. The -Committee on Appropria- 
tions of the Senate non-concurred in thataction 
of the House, and the Senate sustained, that 
non-concurrence; but thereupon proposed a 
similar organization in other branches, and 
raised the salaries of sundry officers, heads of 
bureaus, &c. But in committee of conference 
they were all stricken out, and in striking them 
out no provision was made for these nine clerks 
who had been clerks and were promoted. by 
the House to be heads of divisions; so that as 
amatter of fact they are nine short. Now the 
Secretary asks us to restore these nine heads 
of divisions, I propose to give him the force 
that he asks for, precisely as it has been here- 
tofore ; and he may adjust it as he pleases, 
This amendment appropriates the money. 

Mr. EDMUNDS. But does not increase 
the actual force? 

Mr. MORRILL, of Maine, No, sir. 

Mr. TRUMBULL. If I understand this 
proposition it amounts to this: the Secretary 
of the Treasury wanted his heads of divisions 


have-my 


| to have an additional salary. 


Mr. MORRILL, of Maine. He wanted heads 
of divisions created. ; 

Mr. TRUMBULL. He wanted heads of 
divisions created, to be known distinctly as 
heads of divisions, instead of being persons in 
charge of divisions, as they are now by law; 
and he succeeded in getting the House of Rep- 
resentatives to do thatin one of the appropria- 


I will let the Senator {rom Maine take | tion bills; and becanse the Senate did not 


| think it proper to create these new offices of 


heads of divisions, and struck them out of that 
bill, now he proposes that you shall appro- 
priate money to do the same thing. Ido not 
see why we should do any such thing. The 
Senate has once acted, and refused to create 
these heads of divisions. It affords no reason 
to my mind to be told that the Secretary of the 
Treasury had induced the House of Represent- 


i atives to agree to the creation of these new 


offices. Itis simply a proposition to make a 
new office, known as head of division, with a 
salary of $2,500, as I understand it. 

Mr. MORRILL, of Maine. That was the 
proposition, 

Mr. TRUMBULL. Well, because that prop- 
osition was made and failed, and Congress did 
not provide for it, does that afford any found- 
ation on which we are now to appropriate 
money to accomplish the same thing? 

Mr. MORRILL, of Maine. Let me answer 


that. 
Mr. TRUMBULL. The Senate, under the 


‘| lead of the Senator from Maiae, has decided 


that these new offices shall not be created. I 
know that the Secretary of the Treasury wants 
them. He has sent a letter here, and the Sen- 
ator has had it read. If we are here simply to 
register his wants, we ought to haye made these’ 
heads of divisions before. 

Mr. MORRILL, of Maine. The Senator asked 
me a question and refuses to hear the answer. 

Mr. TRUMBULL. No; I am willing the 


| Senator should answer. 


Mr. MORRILL, of Maine. The Senator asks 
if thereis any reason why the Secretary should 
have these heads of divisions simply because 
he warts them. My answer is that my propo- 
sition does not propose to give. him heads of 
divisions; bat inasmach as we did reduce his 


‘force nine clerks, we propose to make that 


good, 
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Mr. TRUMBULL. I ‘should like to know | 
how we have reduċed his force at all. He 
never had the force. Sas 

Mr. MORRILL, of Maine. Simply because 
in striking out heads of divisions wè struck out 
so many. persons who were clerks, and they 
are not: provided for: oes 

Mr. TRUMBULL. Will tke Senator allow 
me to say that he never had heads of divisions. 
There never was any law for such officers. 

Mr. MORRILL, of Maine. But he had so 
many clerks that he wanted us to appropriate 
for as heads of divisions, We refused to ap- 
propriate for them as heads of divisions, and 
we did not, as a matter of fact, appropriate for 
them at all. 

Mr. TRUMBULL. Not as clerks? 

Mr. MORRILL, of Maine. Not as clerks, 
That is what I tried to make the Senator un- 
derstand. Now, having refused to appropriate 
for them as heads of divisions, I say we will 
continue to refuse that, because that was the 
judgment of the Senate; but we will give you 
the money to employ the force. 

Mr. HARLAN. ‘I propose to modify the 
amendment so as to read ‘ of classes author- 
ized by law.” 

Mr. WARNER. I should like to ask one 
question, which will settle the matter. Is this 
an appropriation now for nine clerks at the 
old salary, or at $2,500 each? 

The VICE PRESIDENT. The Secretary 

. will again report the amendment. 

The Curry Cieax. The amendment reads: 

For compensation of clerks in the office of the 
Seerctary of the Treasury, $22,500. 

Mr. HARLAN. Before ‘$22,500 I move 
to insert ““ of classes now authorized by law.” 

Mr. EDMUNDS. ‘That is wholly unneces- 
sary; but I suppose there is no objection to it. 

Mr. TRUMBULL, It will be seen that if 
there are but nine of these clerks it is not 
necessary to appropriate $22,500. The high- 
est class of clerks that we have get but $1,800 
a year; that is, the fourth-class clerks. Now, 
an appropriation of $22,500 is giving these 
nine persons more than that amount. It ig 
manifest from the explanation of the Senator 
from Maine that there is some misapprehen- 
‘sion about this matter. I hope the amendment 
of the Senator from Iowa will be adopted, and 
then I shall propose another amendment to 
carry out what we now understand to be the 
object of the Senator from Maine. I ask to 
have the amendment of the Senator from lowa 
reported. 


The Currer Crunx. It is proposed to amend |! 


the amendment so that it will read; 

For compensation for clerks in tho office of the 
Sceretary of the Treasury, of classes now authorized 
by law, $22,500. 

The VICE PRESIDENT, Does the Senator 
from Maine accept that modification of his | 
amendment? 

Mr. MORRILL, of Maine. Yes, sir; Ihave 
no objection to that. 

The VICE PRESIDENT. The question now 
is on the amendment as modified. 

Mr. TRUMBULL. I wish to move another 
amendment. I move toinsert the word “nine? 
before the word “clerks.” 

Mr. CAMERON. I desire to say that this 
is no time to be increasing the clerks in these 


Departments. i 


Mr. MORRILL, of Maine. 
creasing them. 
force, 

Mr. CAMERON, But I want the force re- 
duced. We are reducing the taxes, and why 
should we increase the number of clerks? | 

Mr. MORRILL, of Maine. We are not in- 
creasing them. 

Mr. CAMERON, Then, why should we 
continue them at the present number? | As we |! 
reduce the business we ought to reduce the 
clerks. This is all wrong; it ig only another 
evidence of the wrong of legislating here when | 
itis near twelve o'clock at night. Therefore, 


We are not in- 
This simply retains the present |} 


I move that the Senate do now adjourn. 


The VICE PRESIDENT put the question 
onthe motion to adjourn, and declared that 
the noes appeared to have it. ; 

Mr. CAMERON and Mr. SUMNER called 
for a division. - i ; 

Mr. MORRILL, of Maine. If you do not 
pass ‘this bill to-night you will not adjourn on 
‘Friday. I assure you of that. ; 

Mr. CAMERON. There will be no trouble 
about adjourning on Friday. 

Mr. MORRILL, of Maine. That may be 
the Senator’s opinion, but it is not mthe. 

The motion to adjourn was not agreed to— 

ayes eight, noes not counted. 
. The VICE PRESIDENT. The question 
recurs on the amendment of the Senator from 
Illinois to the amendment of the Senator from 
Maine, which is to insert the word nine” 
before the word ‘ clerks.’? 

The amendment to the amendment was 
agreed to. 

Mr. TRUMBULL. NowI move to strike 
out ‘$22,500 and insert “$16,200,” because 
nine clerks, at $1,800 apiece, which is the 
highest sum paid, amounts to only $16,200 and 
not $22,500. 

The amendment to the amendment was 
agreed to. 

The amendment, as amended, was adopted. 

The bill was reported to the Senate as 
amended. 

The VICE PRESIDENT. The question is 
on concurring in the amendments made as in 
Committee of the Whole. 

Mr. THAYER. I desire to reserve au 
amendment which was adopted in Committee 
of the Whole. [‘*No!?? “Nol” 

The VICE PRESIDENT. ‘The bill will be 
open for further amendment after the amend- 
ments made as in Committee of the Whole 
shall have been Acted upon. 

Mr, THAYER. I desire to reserve an 
amendment. [‘* Question!” “ Question!” ] 
Senators may callout ‘‘question;’” but I say 
I desire to reservé the amendment adopted in 
committee on the motion of the Senator from 
Vermont, [Mr. MORRILL, ] on page 18, in ref- 
erence to the post office and custom-bouse 
building at Omaha, Nebraska. I ask for a 
separate vote on that amendment. 

Mr. HARLAN. I desire a separate vote 
on the amendment relating to the surveys of 
lands along the Northern Pacific railroad 
route, 

The VICE PRESIDENT. Are there any 
other reservations? If there are none, the 
question will be taken on concurring in the 
remainder of the amendments in gross. 

‘The amendments were concurred in. 

The VICE PRESIDENT. The Secretary 
will now report the first reserved amendment, 

Mr. THAYER.  Itis theamendment offered 
by the Senator from Vermont. 

The VICE PRESIDENT. Two different 
amendmeuts were adopted on this subject. 
Does the Senator desire to reserve the proviso 
or the whole proposition? 

Mr. THAYER. The proviso offered by the 
Senator from Vermont. 

The VICE PRESIDENT. They were adopt- 
ed separately and at different times, and will 
be reported separately. 

The Secretary read the amendment, as fol- 
lows: G 


Provided, That the total cost of the building shall 
not exceed the amount of this appropriation, and 
estimates and plans shall he approved, before the 
work shall he commenced, by the Postmaster Gen- 
cral and the Sceretary of the Treasury. 


The VICE PRESIDENT. This isa limita- 
tion on the appropriation for a public building 
at Omaha, 

Mr. HARLAN. 
to amendment ? 

The VICE PRESIDENT. It is. 

Mr. HARLAN. ThenI move to strike out 
all after the word “provided” of the amend- 


ment, and to insert: 


That the total cost of the building shall not exceed 


ii that they shall erect 
Is that amendment open } 7 


$100,000, and estimates and plans of the same shall 
be approved by the Postmaster General and the 
Seeretary of the Treasury. ; 

Mr. MORRILL, of Vermont. I. will state 
that the Committee on Public Buildings: and 
Grounds reported -a bill for a building~ at 
“Omaha, Nebraska, to cost $50,000... That was 
the sum asked for; and in conformity with the 
rule of the committee we'adopted an amend- 
ment of like character with the one proposed 
by me, limiting the expense of all these build- 
ings to the absolute amount’ appropriated : or 
a certain fixed sam. Upon conference with 
the Senator from Nebraska, I ascertain that he 
is very much dissatisfied with the amount, and 
thinks it is insufficient. I am rather inclined 
to think myself it is insufficient for so large a 


town. 

Mr. POMEROY. Twenty-five thousand dol- 
lars were appropriated last year. 

« Mr. HARLAN. That was merely for the 
round. . 

The VICE PRESIDENT. The question is 
on the amendment to the amendment offered 
by the Senator from Ohio, being a substitute 
for the amendment adopted in Committee of 
the Whole. 

Mr. TRUMBULL. Iregardthisamendment, 
which the Committee on Public Buildings and 
Grounds have agreed upon in reference to all 
these buildings as of vital importance to the 
safety of the Treasury. It has been the custom 
heretofore, in former years, to obtain an appro- 
priation like this of fifty or seventy-five thou- 
sand dollars fora public building at Knoxville, 
‘Tennessee, if you please, or at Omaha, Ne- 
braska, and to use that’ in merely laying out the 
foundation for a building. We commenced 
buildings at New Orleans and Charleston before 
the war by appropriating from year to year 
until the building at New Orleans had nearly 
three million dollars appropriated for it, and 
the one at Charleston more than two million 
dollars, and neither of the buildings has ever 
been worth anything. We commenced a ma- 
rine hospital at Chicago in the same way. It 
has cost two or three times what anybody sup- 
posed it would cost. 

If we allow this practice, we turn over the 
Treasury of the United States to the supervis- 
ing architect, or whoever happens to be in 
charge of these public buildings, to lay out 
just such a building as he pleases. We ought 
to settle it ourselves. If $50,000, the amount 
agreed upon by the Committee on Public Build- 
ings and Grounds, who have endeavored to 
examine these matters carefully, is not enough; 
if the Senate think they were wrong in that, put 
it at $75,000; but whatever sum you put it at, 
I beg of the Senate, if you mean to have any: 
limitation upon the cost of these buildings, to. 
adhere to this proviso inserted on the motion 
of the Senator from Vermont. 

Mr. MORRILL, of Maine. 
it is only a question of amount. 

Mr. TRUMBULL. No; the question is on 
the proviso of the Senator from Vermont. 

Mr. MORRILL, of Maine. But the Senator 
from Nebraska has no objection to the limita- 
tion, provided the sum is large enough. Now 
the estimate I understand to be $125,000. 

Mr. THAYER. The Secretary so estimated. 

Mr. TRUMBULL. There was no such esti- 
mate before the Committee on Public Build- 
ings and Grounds. We examined the whole 
subject and recommended but $50,000. 

Mr. THAYER. Isubmitted it to the chair- 
man. It isin the Secretary’s estimates, I 


I understand ` 


i have it at my desk. 


Mr. MORRILL, of Maine. Ifthe Commit- 
tee on Public Buildings and Grounds intend 
é a building costing only 
$50,000, then this proviso is proper. 

Mr. TRUMBULL. That was the opinion 
of the Committee on Public Buildings and 
Grounds when they acted upon it. Now, I 
want to say a word about this estimate. What 
does an estimate of the Secretary of the Treas- 


iury amount to? He sends in herea recom- 
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mendation for buildings at certain places. Has 
there been any plan agreed upon ? .. Notat all. 
Tt is a mere guess. I could state something, 
if it were not for taking up the time of the Sen- 
ate, in reference to some of the recommenda- 
tions in these estimates of the Secretary of the 
Treasury. I know something about some of 
them. There is a recommendation there for 
building a -court-house and a post office in a 
town where a court has never sat at all. 

Mr. EDMUNDS. They could not sit until 
they had got a court-house. 

Mr. TROMBULL. I do not know but that 
a court might by law be appointed to be held 
there. 

Mr. THAYER. I desire simply to say that 
when I offered this proposition and had it re- 
ferred to the Committee on Public Buildings 
and Grounds, asking for $50,000, it was with 
the practice in view which has heretofore pre- 
vailed, to which the Senator from Illinois has 
alluded, of asking for a certain sum from year 
to year until the building was completed. I 
did not suppose that a suitable building could 
be erected for $50,000. I was simply asking 
that amount for this year, intending to ask for 
the balance at the next-session. But the Sen- 
ator from Vermont this morning offered this 
proviso, limiting the building to this appropri- 
ation. I therefore desired a reconsideration 
of that, with a view of asking for $100,000, 
and not objecting to a limitation then. It is 
very evident that a proper building cannot be 
erected for $50,000. 

Mr. HARLAN. I think the amendment I 
have suggested conforms to the spirit of the 
rule mentioned by the honorable Senator from 
Minois. 

Mr. TRUMBULL. Tt is not as specific as 
the amendment agreed upon by the commit- 


tee. 

Mr. HARLAN. It provides that the build- 
ing shall not cost to exceed $100,000, one half 
of which is appropriated in this bill. Now, as 
T understand, what the Committee on Public 
Buildings and Grounds desire is, that appro- 
priations shall not be made without definite 
plans. Itis not important that the whole of 
the money should be appropriated at one time 
in order to fix the plan of the building. This 
amendment, if it should be adopted, will re- 
quire the head of the Bureau of Constraction 
of the Treasury Department to make his plans, 


so thatthe building shall not cost more than | 


$100,000. Probably $50,000 is all that will be 
needed duting the current year, and the residue 
may be appropriated hereafter. It surely is 
not essential to appropriate the whole amount 
necessary to erect the building at one time, 
unless the whole of it can be expended advan- 
tageously during one fiscal year. 

My amendment, if adopted, it seems to me, 
answers the purpose contemplated by the Com- 
mittee on Publie Buildings and Grounds, It 
is in complete harmony with the spirit. of their 
rule. Of course I should have no objection 
to putting in the whole $100,000 now; but 
that would probably be useless. Probably they 
would not be able to expend advantageously 
more than $50,000 this year. 

Mr. HOWE. Let me suggest to the Senator 
from Nebraska that I think he need not have 
the slightest objection to any restriction put in 
the statute, because I never pay the slightest 
attention to such arestriction. It never binds 
another Congress. In the very case the Sen- 
ator from Illinois alluded to just now, the 
marine hospital at Chicago, when we provided 
for building that we put a positive condition 
into the. statute that no more should be spent 
upon it than the old hospital was sold for. 
I had occasion to go through your appro- 
priations for marine hospitals throughout the 
country, and I can show you dozens of them 
where you appropriated in this way. One year 
you would come down to a specific number of 
dollars and cents to complete the hospital ; the 
next year you would appropriate a round num- 
ber of thousands of dollars to complete the 


same building; the next year you-would-come 
down to a specific number of dolars and cents 
again; and so on, half a dozen different appro- 
priations year after year to complete the same 
building. These restrictions are of no‘sort of 


use. . 

Mr. TRUMBULL. I think we can require 
the Secretary or the officer in charge of erect- 
ing these buildings to enter into contracts. at 
the start, so that the whole cost shall not 
exceed a certain amount. If we cannot do 
that there is no safety. I am willing if the 


Senate is satisfied with that, and I would much 


prefer that the amount should be fixed at 
$100,000, and have a limitation, rather than 
to give $50,000 without any limitation. 

Mr. THAYER. Thatis just what the amend- 
mentof the Senator from lowa proposes to do, 
which I accept. Let us agree to that. 

The VICE PRESIDENT. If there be no 
objection the amendment of the Senator from 
Towa will be regarded as agreed to, and the 
proviso, as amended, concurred in by the Sen- 
ate. The Secretary will report the next and 
last reserved amendment, which is in regard 
to the surveys for the Northern Pacific rail- 


road. 

Mr. HARLAN. Iwillabandon that amend- 
ment, on the suggestion of the Senator from 
Maine. 

The VICE PRESIDENT. Then thatamend- 
ment will be regarded as concurred in. 

Mr. MORRILL, of Maine. The samie amend- 
ment which was applied to the post office and 
court- house building in New York city should 
be applied to the similar building in Boston. 
The two buildings stand on precisely the same 
footing. I therefore move the same amend- 
ment in regard to the Boston post office. 

The VICE PRESIDENT. The Senator from 
Maine moves to amend the appropriation for 
the work on the post office at Boston by adding 
the proviso agreed to in Committee of the 
Whole in regard to the New York post office, 
which the Secretary will report. 

Mr. EDMUNDS. I think we all under- 
stand it. 

The VICE PRESIDENT. If it is under- 
stood, the Chair will take the sense of the 
Senate upon it without reading it. 

Mr. MORRILL, of Maine. The two build- 
ings are on precisely the same footing, and the 
same provision ought to be made for both. 

Mr. SUMNERand Mr. TRUMBULL. 
the amendment be read. 

The Cuer Crerx. The amendment is, on 
page 14, after line three hundred and fourteen, 
to insert the following: 

Provided, That no provisions heretofore enacted 
shall be construed to prevent the payment ofamounts 
due or to become due under existing contracts: And 
provided further, That the total cost of the building 
shall not exeeed the amount of the estimates of the 
plans approved by the Postmaster General and Sec- 
retary of the Treasury. 

The amendment was agreed to. 


Mr. POMEROY. I offer an amendment in 
precisely the language in which it was reported 
from the Committee on Pablic Buildings and 
Grounds, and I have reduced the amount: 


And be it further enacted, That the Secretary of 
the Treasury be, and he is hercby, authorized and 
directed to cause to be constructed a suitable build- 
ing, fire-proof, at Leavenworth, Kansas, for the ac- 
commodation of the post office, the United States 
courts, land and revenue offices; and for this pur- 
pose there is hereby appropriated, out of any money 
in the Treasury not otherwise appropriated, $100,000, 
to be expended under the direction of the Secretary 
of the Treasury, who shall cause proper plans and 
estimates to be made, so that no expenditure shall 
be made or authorized forthe full completion ofsaid 
building beyond the amount herein appropriated : 
Provided, That no money hereby appropriated shall 
be used or applied to the purposes mentioned until 
a valid title to the land for the site of such building 
shall be vested in the United States, and until the 
State shall also duly release and relinquish to the 
United States the right to tax or_in any way assess 
said site, or the property of the United States that 
may be thereon during the time that. the United 
States shall be or remain the owner thereof. 


Mr. TRUMBULL. This is the same case 
that we had up once before. The trouble with 
this amendment ig that it is providing a court- 


Let 


Leavenworth. ; ; 
Mr. POMEROY. That is the reason there: 


s none. 

Mr. TRUMBULL,” If the Seflate want: to 
build’ court-houses where there are no courts, 
very well. i : 

Mr. MORRILL, of Vermont. It was. the 
purpose of the Committee on Public Buildings 
and Grounds not to report above five of thèse. 
public buildings at this session, and to select 
those in different parts of the country, where 
they were most needed; and in most cases we 
followed the recommendation of the Secretary 
of the Treasury.’ Since we reported” those 
bills subsequent recommendations have been 
strongly urged by the Secretary of the Tréas- ` 
ury in behalf of one or two ' more. I do not 
know how many more have got in; I think 
not more than about seven in all. >< 

Mr. POMEROY. Only four. 

Mr. MORRILL, of Vermont. -We-have one 
in Arkansas, one in North Carolina, one in 
New York, and one in Missouri. ` f 

Mr. POMEROY. Every one hasbeen passed 
and concurred in by the Senate excepting this 
one. I cannot understand why there should 
be any discrimination against this proposition, 
as they have all been reported in favor of by 
the committee. 

Mr. ROBERTSON. I wish to add to that 
amendment the words ‘‘ provided the site be 
given to the United States.” i 

Mr. MORRILL, of Vermont. Isimply wish 
to say that I fear gentlemen will endanger the 
whole of these propositions, and I think they 
have done so now toa very great extent, by 
trying to crowd in more than the Committee 
on Public Buildings and Grounds have agreed 
to. If they would allow what the. committee 
have reported in favor of this year they would 
get those this year, and next year they would 
be served in their proper turn. If they will 
moderate their views, in preper time they will 
all receive attention. 

The VICE PRESIDENT. The Senator from 
South Carolina moves to amend the amend- 
ment by adding as a proviso that a site shall 
be given to the United States. 

Mr. POMEROY. Lhave no objection to that. 

The amendment to the amendment was 
rejected. 

The VICE PRESIDENT. The question 
recurs on the amendment of the Senator from 
Kansas. 

The question being pat, it was declared that 
the noes appeared to have it. 

Mr. POMEROY. I ask for the yeas and 
nays upon the amendment. 

Mr. MORRILL, of Maine. Oh, no; that 
will break us up for want of a quorum. 

The yeas and nays were not ordered, but 
three Senators rising to second the call. 

The VICE PRESIDENT. Theamendment 
is not agreed to. 

Mr. POMEROY. Iwish Senators to under- 
stand that this is to be a building for the accom- 
modation of the post office, United States court, 
and land and revenue offices. I catinot under- 
stand why an appropriation of this sort should 
be refused to a State which is paying $1,000,000 
into the Treasury through its internal revenue; 
which receives no appropriation for rivers and 
harbors, or anything of that kind. It simply 
asks this one appropriation; and yet Senators 
propose to refuse that. 

Mr. CONKLING., In the name of midnight, 
I want to know what the question is before the 
Senate? 

The VICE PRESIDENT. There is nothing 
before the Senate. 

Mr. CONKLING, Then let us go om‘in 
regular order. ee 
Mr. POMEROY. Icall for the yeas and 


nays. 

The VICE PRESIDENT. The Senate has 
refused the yeas and nays. .The Senator trou 
Kansas demanded the yeas and nays, and but 
three Senators rose to second the ¢all. 
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Mr. POMEROY, I ask forthe yeas: aud 
nays again, I wish to see if a Senator cannot 
get even the yeas and nays on a-proposition of 
this sort. ` i f 

The. yeasend nays were ọpdered;: 

Mr. EDMUNDS. I do not desire to take 
any time, and ‘I have simply one word to say. 
I vote with my friend from Kansas every time 
I can ; but this. is a proposition to build a court- 
house where there is no provision of law that 
authorizesa judge tó ga there and hold any court 
at all. That to me ig a conelusive answer. I 
do not know but that there ought to be a court 
there, and the moment we decide that there 
shall be then I will go for a court-house. 

Mr. POMEROY. The Committee on the 
Judiciary. reported back a bill to organize a 
court there adversely, on the ground that there 
was no court-house there. 
ae TRUMBULL and Mr. EDMUNDS. 

bh, no! 

Mr. POMEROY. That was- the report of 
the chairman of the committee. He said there 
was no court-house.. I introduced a bill to 
have a court held there, and the Committee on 
the Judiciary reported it back unfavorably, 
because there was no place to hold the court. 
Now they will not allow us to have a court- 
house, because there is no court there, and 
they will not give us a court there because 
there is no court- house, and that ends the ques- 
tion. : 

Several SENATORS. 
the yeas and nays. 

The VICE PRESIDENT. Does the Sen- 
ator from Kansas withdraw. the call for the 
yeas and nays? 

Mr. CONKKLING. Oh, yes; he does. > 

The VICE PRESIDENT. The Senator 
from Kansas must answer; not the Senator 
from New York. 

Mr, CONKLING. I know he will with- 
draw it, and | only wanted to inform the Chair 
of that fact. 

The VICE PRESIDENT. Silence gives 
consent. [Laughter.] The call for the yeas 
and nays is withdrawn, and the amendment is 
rejected. 

Mr. ROBERTSON. -A good many of my 
friends on the other side of the Chamber have 
come to.me and told me that they voted for 
my amendment. I have been unable to find 
a single one that voted againstit. [Laughter. ] 
There must have evidently been some mistake 
about it. ‘Therefore, as the bill is now in the 
Senate, I renew my amendment to add the 
following: 

For a United States post office and court-house at 
Greenville, South Carolina, $25,000: Provided, A suit- 
able site be given to the United States: And provided 
Jurther, That said building shall not cost more than 
the sum hereby appropriated. 


The VICE PRESIDENT put the question 
on the-amendment; and declared that the 
noes appeared to have it. 

Mr. ROBERTSON. There seem to have 
been a good many who voted against it, after 
all, [Laughter.] : 

‘the amendment was rejected. 

Mr. HARLAN. I move to amend the bill 
on page 89, by striking out all after the word 
“north,’? in line nine hundred and twenty- 
two, down to the word ‘ninety-five,’ in line 
nine hundred and twenty-eight. I propose to 
strike out the increased rates for surveying. 
That ig a very easy country to survey, and I do 
not think these increased rates are necessary. 

The Carer Crerx. It is proposed, on page | 
39, to strike out the following words: f 


At augmented rates, namely, seventy-two miles | 
of standard lines at not exceeding fifteen dollars per 
lineal mile, eight hundred and fifty miles of town- 
ship lines at not exceeding twelve dollars per lineal 
mile, and eight thousand four hundred and sevoaty 
miles of sub-divisional lines at not exceeding ten 
dollars per lineal mile, amounting in all to. i 

So that the clause will read: 


For thesurvey of the publie lands within thelimits | 
of the land grant to the Northern Pacific. Railroad 


Withdraw the call for 


j 
t 
j 
f 
i 
t 
| 


Company in a direct line extending from Duluth, 
on Lake Super to Georgetown, on the Bed River | 
i 
. i 


Mr. MORRILL, of Maine. Would not the 
Senator think it worth while to limit the ex- 


pense? ‘ ‘ er 
Mr. HARLAN, Ithink not,. The existing 
law limits it. : : 
Mr. MORRILL, of Maine. Very well. 
. The amendment was agreed to. 
Mr. ROSS. I desirenow torenew theamend- 
ment offered by me early in the evening, to 
insert as an additional section the following: 


And be it further enacted, That for the purpose of 
enabling the Secretary of the Interior to extinguish 
the title to the lands known as the Black Bob In- 
dian reservation in the State of Kansas, containing 
thirty-three thousand three hundred and ninety- 
three acres, more or less, $83,482 50 is hereby appro- 
priated, the same to be held in trust for the use and 
benefit of said band, and for the purchase of a new 
home in the Indian territory, as the Secretary of 


the Interior may direct: Provided, That the said | 


lands shall thereafter be subject to sale to actual 
occupants in quantities not exceeding one hundred 
and sixty aeres to each head of afamily, at the price 
of $2 50 per acre, payment. therefor to be made in 
tho lawful money of the United States, within one 
year from the date hereof, 


The VICE PRESIDENT ‘put the question 
on the amendment, and declared that the noes 
appeared to have it. 

Mr. ROSS. I feel that I should be derelict 
in my duty to a large number of people in my 
State, if I did not urge this proposition with 
all the earnestness that I am capable of doing. 

Mr. SHERMAN. Itis not pending now. 

Mr. ROSS, I propose to ask for a division 


upon it. - 

The VICE PRESIDENT. The Senator 
from Kansas demands a division upon this 
amendment. 

Mr. ROSS. This amendment is offered for 
the purpose of defeating a conspiracy entered 
into by some half a dozen gentlemen in the 
State of Kansas and ‘in the city of Washing- 
ton—for many of them are lobbyists about 
this Hall, and that is their only business—a 
conspiracy to rob about two hundred of the set- 
tlers of that State, two hundred of my neigh- 
bors, and turn their families out of doors house- 
less and homeless. There is no reasonin law 
or in equity why it should not be passed; and 
while I feel exceedingly disinclined to occupy 
the time of the Senate at this late hour of the 
night aud of the session yet [ am constrained 
to do so. For the present 1 content myself 
with asking a division of the Senate upon the 
amendment. 

Mr. SHERMAN.’ That will break up the 
Senate. . 

Mr. ROSS. Itis feared thatthat will break 
up the Senate. 

Mr. WILSON. Let ihe amendment go on 
the bill; that is the best way. 

Mr. ROSS. Jam a good deal embarrassed 
on this subject. I dislike to take up the time 
of the Senate, but inasmuch as this amend- 
ment has been apparently voted down, and 
that, too, without a knowledge of the facts, [ 
feel compelled to goon. 

Mr. THURMAN. Then let us adjourn. 

Mr. ROSS. There never was a more mer- 
itorlous proposition introduced into this Sen- 
ate. Jt isa proposition which saves the homes 
of two hundred families and two hundred of 
my neighbors. g 

Mr, WILLIAMS, If the Senator will alow 
me, I appeal to the Senate to allow this amend- 
ment to go on the bill and trust it to the House 
and a conference committee, rather than stay 
here to-night. 

Mr. ROSS. I will not ask for a division, 
bet ask that the question be again put on the 
amendment. : 

The VICE PRESIDENT. The amendment 
will again be reported, and the Chair will again 
take the sense of the Senate upon it. 

The Chief Clerk read the amendment. 

TheVICE PRESIDENT put the question on 
the amendment, and declared that by thesound 
the ayes appeared to have it. i 

Mr. EDMUNDS. Task fora division. If 
I may-address the Chair while a division is 
ordered, with the permission of the Ghair; I 


do not wish to disturb the i Ca of this bill; 
but I simply wish to say, as I was out of my 
place at the moment, that I do not believe in - 
this method of legislation, of putting things.on 
a bill forthe purpose of getlingthem off again, 
and I wish to- take this opportunity to express 
it, and to state that I have voted against the 
amendment. I. now withdraw the call for.a 
division, and let the decision of the Chairstand, 
as I have no doubt. it was right, as. the sound 


was. : , 

The VICE PRESIDENT. Theayes appear 
to have it; the ayes have it; and the amend- 
ment is agreed to. f : 

Mr. HOWELL. 1 wishto renew the amend: 
ment that I offered, and I trast it willbe voted 
upon without any technical objection being 
made to ìt. . I think it is within the law and 
the rule, and the Senator who has charge of 
the bill does not object to it. It is to insert 
at the end of the first section the following: 

For the purpose of paying to William T. Stotts, of 
Lee county, Lowa, whatever sum wey be found justly 
due him, not exceeding the sum of $6,500, in full for 
damages sustained by him by reason of the prosecu- 
tion by the United States of the improvement of the 
Des Moines rapids, in the Mississippi river, the same 
to be ascertained and fixed by the Secretary of War, 
upon due proof made to him. 


Mr. SHERMAN. I raise the point of order 
on that amendment. Any Senator can break 
us up, if he chooses, by. violating the rules of 
the Senate, and we may as well cither adjourn 
or lel this bill go. I object to that amendment 
as violating the rule of the Senate. 

The VICE PRESIDENT. The Senator from 
Ohio makes a point of order on the amend: 
ment; and the Chair must again repeat his de- 
cision made in Committee of the Whole, that 
it is evidently a private claim. 

Mr. HOWELL. I wish the Senator from 
Ohio would be so careful and so pertinacious 
in matters of a great deal more importance, 
and he would save a great deal more to the 
country. i 

Mr. SHERMAN. Ido not wish to be lec- 
tured by the Senator from Lowa. I tell him 
frankly—— : , 

The VICE PRESIDENT. There is nothing 
before the Senate. Fhe Chair recognizes the 
Senator from South Carolina. 

Mr. SAWYER. I offer the followingamend- 
ment as an additional section; and J will say 
beforehand tbat I do not intend to say a word 
about it: 


And be it further enacted, That all Jaws or parts of 
laws which tend in any way to impair or take away 
the jurisdiction of courts to enforce the legal effect 
of any pardon issued by the late President Abraham 
Lincoln, or of any amnesty oath authorized to be 
taken by the proclamation of the said President 
Lincoln, issued in pursuance of any. act of Congress, 
be, and the same are hereby, repealed. 


Mr. DRAKE, I will inquire of the Sen- 
ator from South Carolina whether that is not 
intended to repeal the proviso that was put 


; upon the legislative, executive, and judicial 


appropriation bill upon that subject ? 
Mr. SAWYER. It is intended to effect the 


| object which its language indicates. 


Mr. DRAKE, 1 want to know whether it 
is not intended to repeal that proviso! [‘ Ques- 
tion P? “Question !’’] 

Mr. TRUMBULL. I think apart of that 
proviso ought to be repealed; and as it was 
put upon an appropriation bill, it ought to be 
repealed upon some other appropriation bill. 

The VICE PRESIDENT. ‘The question is 
on the amendment of the Senator from South 
Carclina. - 

The amendment was rejected. 


The amendments were ordered to be en- 
grossed and the bill to be read a third time. 
the bill was read the third time, and passed, 


va 
MARY LINCOLN. 


Mr. SUMNER. I move that the Senate pro: 
cced to the consideration of House bill No: 
1950, granting a pension to Mary Lincohn 

Mr. CONKLING, I move tiat the Senate 
do now adjourn. . 25 

Tke VICE PRESIDENT. -The Chair will 
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state the question. The Senator from Massa- 
chusetts: moves that the Senate proceed to the 
consideration of the bill granting a pension to 
Mrs. Lincoln, pending which the Senator from 
New York: moves that the ‘Senate do now 
adjourn, : 7 
Mr. SUMNER. I hope not. ue 
The motion was agreed to; and (at nineteen 
minutes past twelve.o’clock a. m.) the Senate 
adjourned. 


HOUSE OF REPRESENTATIVES. 
Wepyespay, July 18, 1870. 


The House metateleveno’clocka.m. Prayer 
by the Chaplain, Rev. J. Q. BUTLER. f 

The Journal of yesterday was read and 
approved.: we 
` PATRICK WOODS. 


Mr, BINGHAM. Task leave to offer a res- 
olution, to allow Patrick Woods, now impris- 
oned by order of the House for a breach of its 
privileges, to be taken to Richmond to give 
evidence in the case of one John Gurhiser, now 
on trial for his life. 

The Clerk read as follows : 

Resolved, That the Sergeant-at-Arms, or hig assist- 
ant, John W, Le Barnes, be ordered to take Patrick 
Woods, now held in imprisonment in the jail of the 
District of Columbia by order of the House, for a 
proach of the privileges thereof, to Richmond, Vir- 
ginia, there to testify in the court of hustings as a 
witness in the ease of the Commonwealth of Virginia 
against John Gurhiser, on the 20th day of July cur- 
rent, and that the Sergeant-at-Arms, or his assistant, 
John W, Le Barnes, shall continue to keep said 
Woods in his eustody, and shall immediately return 


said Woodsto imprisonment in the jail of the District 
of Columbia after he shall have so testified. 


The resolution was agreed to. 

Mr. BINGHAM moved to reconsider the 
vote by which the résolution was agreed to; 
and also moved that the motion to reconsider 
be laid on the table. 

The latter motion was agreed to. 


A. E, BEYNOLDS. 


‘Mr. McKEE. I am instructed by the Com- 
mittee on Reconstruction to report, with the 
recommendation that it do pass, the bill (S, 
No. 1084) to relieve A. E. Reynolds from civil 
and political disabilities. 

The bill was read. It declares (two thirds 
of each House concurring therein) that all 
civil and political. disabilities imposed by the 
fourteenth amendment of the Constitution of 
the United States be, and the same are hereby, 
removed from A. E. Reynolds, of Corinth, in 
the State of Mississippi. f 

Mr. ARNELL., Will the gentleman allow 
me to amend the bill by adding a name to it? 

Mr. McKER. Ido not yield for an amend- 


ment. 

Mr. BROOKS, of New York, Better make 
it an omnibus bill, 

Mr. BINGHAM. I understand that ihis 
gentleman has been appointed chancellor of 
the Siate of Mississippi. He cannot qualify 
unless his disabilities are removed. The bill 
has passed the Senate, and there ought to be 
no objection to its passing the House. 

Mr. ARNELL. I object. 

Mr. McKEE. Then I move to suspend the 
rules and pass the bill. 

The question being put, the rules were sus- 
peded, and the bill was passed. 

Mr. McKEE moved to reconsider the vote 
by which the bill was passed ; and also moved 
that the motion to reconsider be laid on the 
table. f 

The latter motion was agreed to. 

i ORDER OF BUSINESS. 

Mr. PAINE. I demand the regular order. 

Mr. JOHNSON. I desire to introduce a 
pill to create an additional land district in the 
State of California. It has been sent here by 
the Commissioner of the General Land Office 
with the request that it be pub on its pas- 
‘gage. 

My, PAINE. I must insist on the regular 
order. 


1 


: TREATMENT OF CADETS AT WEST POINT, 

The SPEAKER. > The regular order’ being 
demanded, the Chair cannot do otherwise than 
enforce it. At the adjournment of the House 
last night the motion pending was that’ of the 
gentleman from Massachusetts, [Mr. BUTLER, } 
that the rules be suspended. and a resolution 
be adopted in regard to the treatment of cadets 
at West Point. A motion to adjourn was made, 
and pending that motion the gentleman from 
Pennsylvania | Mr. RANDALL] moved that when 
the House adjourned. it. be to meet on Satur 
day. The-Chair did not recognize the gentle- 
man from Pennsylvania for the purpose of 
making that motion, and for failing to do so 
was called to account by the gentleman from 
lowa, [Mr. Attisox.] The Chair directs the 
following rule to he read, and calls the atten- 
tion of members thereto. ; 

The Clerk read as follows: 


“Pending amotion tosuspeng thernlesthe Speaker 
may entertain one motion that the House do now 
adjourn; but after the result thereon is announced 
he shall not entertain any other dilatory motion 
till the vote is taken on suspension.” 


The SPEAKER. 
that rule it was not in the power of the Chair 
to entertain the motion of the gentleman from 
Pennsylvania. At the same time, the Chair 
did not understand any unkindness to be meant 
on the part of the gentleman from Iowa in call- 
ing attention to the fact that the gentleman 
from Pennsylvania was not recognized by the 
Chair. 

Mr. RANDALL. I withdrew the motion. 

The SPEAKER. Yes; the gentleman from 
Pennsylvania withdrew it, when he saw that it 
was out of order, and that it was not in the 
power of the Chair, pending the motion to sus- 
pend the rules, to entertain any motion except 
one to adjourn. The motion to suspend the 
rules now recurs, and one. motion to adjourn 
would be in order. The question is, will the 
House suspend the rules that the resolution 
of the gentleman from Massachusetts [Mr. 
Burien] may be passed. ‘The resolution will 
be again reported. 

The Clerk read as follows: 


Whereas an apparently truthful letter of complaint 
has appeared in the public prints that systematic 
abuse and ill-treatment have been given to a cadet 
at West Point, solely because of his race and color, 
go that ho cannot in quiet and safety pursue his 
studies at the national school, in which he has beon 


appointed a pupil by the President: Therefore, 

Resolved, That the Visitors appointed by the House 
to West Point be, and hereby are, authorized, as a 
committee of this House, to investigate said charges 
and complaint, and any others that may seem to 
them proper, against the manner of conducting the 
Military Academy at West Point, with power tosum- 
mon and examine witnesses, and to employ a sto- 


nographer and clerk, the expense of which investiga- 


tion shall bo paid from the contingent fand of the 
louse; said committee to report by bill or other- 
wise at any time during the next session. 


Mr. FARNSWORTH. Irise to a point of 
order. I understand that these Visitors are 
appointed in pursuance of an act of Congress, 
and are therefore officers of the Government 
in pursuance of law. Is it competent for this 
House, without the concurrence of the Senate, 
to charge officers thus appointed in pursuance 
of an act of Congress with any such daty 
as is here proposed, to give them clerks and 
stenographers, and to require them to perform 
other duties than those for which they were 
appointed? : 

The SPEAKER. That is a point to be 
addressed to the discretion of the House. It 
is not a parliamentary point. ` f 

Mr. BUTLER, of Massachusetts. This res- 
olution proposes to charge with the duty in 
question the three Visitors appointed by this 
House, not the whole Board of Visitors. 

Mr. FARNSWORTH. I bope the House 
will:not suspend the rules unless the resolution 
be modified by striking out the provision for 
the employment of a clerkand a stenographer. 

Mr. WOODWARD. 1 move that the reso- 
lution be laid on the table. i 

The SPEAKER. That motion cannot be 
entertained pending a motion to suspend the 
Tules. f 


It is evident that under 


: Mr. WOODWARD. I move thatthe resolu: 
tion be veferred to the Committee on Military 


Affairs: = o 5 eae ce 
-The SPEAKER. No motion for reference 
is in order pending the motion: ip- suspend the 
rules. eee 

. Mr.. BUTLER, of, Massachusetts. I will 
modify my resolution, striking out the provision 
for the employment.of a stenographer and a 
Clerk. 8. : 

The question was taken on the motion. to 
suspend the rules and adopt the resolution as 
modified, o ; 

The SPEAKER. In the judgment of the 
Chair two thirds have not voted in the afirm- 
ative, = : ; ‘ 

Mr. BUTLER, of Massachusetts. 1 call for 
the yeas and nays. 

The yeas and nays, were ordered. 

The question was taken; and there were— 
yeas 108, nays 62, not voting 70; as follows: 

YEAS—Messrs.. Allison, Ambler, Ames, Arnell, 
Asper, Atwood, Beatty, Beniamin, Bennett, Bingham, 
Blair, Boles, Boyd, GeorgeM. Brooks, Buck, Buck- 
ley, Buflinton, Burdett, Benjamin F, Butler, Cessna, 
Churchill, William T. Clark, Sidney. Clarke, A masa 
Cobb, Coburn, Conger, Covode, Cowles, Cullom, Dar- 
rall; Davis, Dawes, Dickey, Dixon, Donley, Duval, 
Ela, Ferriss, Ferry, Finkelnburg, Fisher, Fitch, 
Hamilton, Harris, Jill, Hoar, Hooper, Ingersoll, 
Jenckes, Judd, Julian, Kelley, Kellogg, Kelsey, 
Knapp, Lash, Lawrence, Logan, Loughridge, Lynch, 
Maynard, McCarthy, McCrary, McGrew, McKee, 
McKenzie, Eliakim, H.. Moore, William, Moore, 
Morphis, Daniel J. Morrell, Myers, © Neill, Orth, 
Packard, Paine, Palmor, Peck, Peters, Platt, Pome- 
roy, Porter; Sargent, Sawyer, Scofield, Shanks, 
Lionel A. Sheldon, Porter Sheldon, John A. Smith, 
William J. Smith, William. Smyth, Starkweather, 
Stevenson, Stokes, Stoughton, Strickland, Tanner, 
Taylor, Tillman fownsend Twichell, Tyner, Upson, 
William B. Washburn, Welker, Wheeler, Whitmore, 
Willard, and Williamem 10n: i i tell B : 

D —Messrs. Adams, Arċher, Axtell, Barnum; 
Beck, Bird, Booker, James Brooks, Burr Calkin, 
Conner, Cox, Crebs, Eldridge, Fox, Getz, Griswold; 
Haight, Haldeman, Hambleton, Hamill, Hawkins, 
Johnson, Kerr, Ketcham, Knott, Lafin, Marshall, 
Mayham, McCormick, McNecly, Morgan, Mungen, 
Niblack, Potter, Randall, Reeves, Rogers, Sehu- 
maker, Sherrod, Joseph S. Smith, Swann, Sweeney, 
Trimble, Yan Auken, Van Trump, Voorhees, Wells, 
Eugene M, Wilson, Winchester, Wood, and Wood- 
ward-—o4. ae i 4 

NOT VOTING—Messrs. Armstrong, Ayer, Bailey, 
Banks, Barry, Beaman, Benton, Biggs, Bowen, 
Burchar@s Roderick R. Butler, Cake,. Cleveland, 
Clinton L. Cobb, Cook, Degener, Dickinson, Dock- 
ery, Dox, Dyer, Farnsworth, Garfield, Gibson, Gil- 
fillan, tlale, Hawley, Hay, Hays, Heflin, Hoge 
Holman, Hotchkiss, Alexander H, Jones, Thomas 
L. Jones, ‘Lewis, Mercur, Milnes, Jesse Hi. Moore 
Samuel P. Morrill, Morrissey, Negley, Newshani, 
Packer, Perce, Phelps, Poland, Prosser, Rice, Ridg- 
way, Roots, Sanford; Schenck, _Shober, Slocum, 
l Worthington C. Smith, Stevens, Stiles, Stone, Stra- 
der, Strong, Tatte, Van Horn, Van Wyck, Wallace, 
Ward, Cadwalader C. Washburn, Wilkinson, Joha T. 
Wilson, Winans, and Witcher—70, 

So (two thirds voting in. favor thereof’) the 
rules were suspended, and the resolution was 
adapted, . 
MESSAGE PROM THE SENATE. . 

_ A mossage from the Senate, by Mr. GORHAM, 
its Secretary, announced that the Senate had 
agreed to the report of the committee of con» 
ference on the disagreeing votes of the two 
Houses upon the bill (H. R. No. 936) to: pro- 
vide for the compensation of grand and petit 
jurors in the cireuit and district courts of the 

United States, and for other purposes. 

The message farther announced that the Sen- 
ate insisted upon its amendments, disagreed 
to by the House, to the bill (H. R. No. 2082) 
making appropriations for the support.of the 
Army for the year ending June 80, 1871, asked 
a conference with the House on the disagreeing 
votes of the two Houses, and had appointed.as 
conferees on the part of the Senate Mr, Wite 
gon, Mr. Cammron, and Mr. WARNER. 

The message also announced that the Senate 
had passed a bill of the following title, with 
amendments, in which the concurrence of the 
House-was requested : : “ea 

An act (H. R. No. 2165) making appropri- 
ations for sundry civil expenses of the Govern- 
ment for the year ending June 30, 1871, and for 
other purposes, - l 

ELECTION OF REPRESENTATIVES, 


ji 
| “Mr. PAINE. I move to suspend the tules 
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for the purpose of going to the Speaker's. table 
to- take up the amendments of the Senate to 
the bill (H. R. No. 1705) to fix the time for 
the election of Representatives and Delegates 
in the Congress of the United States. 

Mr. ALLISON. I ask the gentleman to 
olada in his motion the Army-appropriation 

I M . 3 s trn > a $ 
Mr: PAINE. T-will doso: 
Mr. DAWES. Then I call for a division of 
the question, ©) 05+ 

Mr. PAINT. `: Mr. Speaker, if I include the 
Army appropriation bill in my motion, will the 
motion “be divisible upon the demand of any 
member? oa ` 

Mr. DAWES. 
Army appropriation bill is 
table? 

Mr. JUDD.. I rise to make a parliamentary 
inquiry.” Yesterday, pending the motion to go 
‘to ‘the Speaker’s table, the resolution of the 
gentleman from Massachusetts [Mr. BurLer] 
just adopted by the House intervened under 
a suspension of the rules. I would ask the 
Speaker if my motion to go to the business on 
the Speaker’s table fell with the adjournment 
on yesterday ? ; 

The SPEAKER. Of course the motion to 
go to the business on the Speaker's table fell 
with the adjournment, 

. Mr. PAINE. Iwill simply move to suspend 
the rules to take from the Speaker's table the 
bill (H. R. No. 1705) to fix the-time for the 
election of Representatives and Delegates in 
the Congress of the United States, with the 
Senate amendments thereto. 

/ Mr. RANDALL. I call for the reading of 
the-original House bill together with the Sen- 
ate amendments. 

Mr. DAVIS. Is that the apportionment bill? 
ian PAINE. Itincludes the apportionment 

ill, 

The SPEAKER. The Chair does not un- 
derstand the motion of the gentleman from 
Wisconsin to include concurrence in the Sen- 
ate amendments, but merely to take up the 
bill and. amendments for consideration. 

Mr. PAINE. . The Chair understfids my 
motion; and I will say now, if they be. taken 
up I will move to non-concur in the Senate 
amendments and ask for a committee of con- 
ference. 

Mr. NIBLACK. I object unconditionally 
to taking up the bill and amendments. n 

od PAINE. I have moved to suspend the 
rules; ; 

The first section of the original bill, which 
wasread, provides that the Tuesday next after 
the first Monday in November, in the year 1872, 
is hereby fixed and established as the day, in 
each of the States and Territories of the United 
States, for the election of Representatives and 
Delegates to the Forty-Third Congress; and 
the Tuesday next after the first Monday in No- 
vember, in every second year thereafter, is 
hereby fixed and established as the day for the 
election, in each of said States and Territories, 
of Representatives and Delegates to the Con- 
gress commencing on the 4th day of March 
next thereafter. The second section provides 
that if, upon trial, there shall be a failure to 
elect a Representative or Delegate in Congress 
in any State, district, or Territory upon the 
day hereby fixed and established for such elec- 
tion, or if, after any such election, a vacancy 
shall occur in any such State, district, or Ter- 
ritory, from. death, resignation, or otherwise, 
an election shall be held to fill any vacancy 
caused by such. failure, resignation, death, or 
otherwise, at such time and in such manner as 
is or may. be provided by law for filling vacan- 
cies in the State or Territory in which the.same 
may occur. i 

The amendments of the Senate were read, 
as follows : 

Add the following as additional sections: 
Src. 3. And be it further enacted, That from and 


after the 3d day of March, 1871, the House of Repre- 
sentatives shall be composed of three hundred mem- 


I will inquire whether the 
on the Speaker’s 


bers, to be apportioned among. the several States in 
accordance with the provisions of this act: Provided, 
That if, after such apportionment shall have been 
made, any new State shall be admitted into the 
Union, the Representative or Representatives.of 
such new State shall be additional to the number of 
three hundred herein limited; and if the representa- 
tion of-any State shall be increased or diminished by 
such apportionment, any additional Representative 
or Representatives of such State so increased, and all 
the Representatives of any State so’ diminished in 
the Forty-Second Congress: shall: be chosen by the 
State at large. à 

SEC. 4, And be it further enacted, That immediately 
after the next enumeration of the inhabitants of the 
United States shall have been completed according 
to law, and before the 20th day of September, 1870, 
the Superintendent of the Census shall prepare and 
submit to the Secretary of the Interior a preliminary 
report of the results of such enumeration, embracing 
such statistics as shall be necessary to enable the 
Secretary of the Interior to perform the duties in 
this act prescribed. 

SEC. 5. And be it further enacted, That after the 
preliminary report provided forin the foregoing sec- 
tion shall have been submitted to the Secretary of 
the Interior, he shall ascertain from such prelim- 
inary report the basis of representation of each 
State, and the aggregate basis of representation of 
the United States; and he shall ascertain the basis of 
representation of the several congressional districts 


-by dividing the aggregate basis of representation of 


the United States by the number three hundred, 
rejecting any fraction of a unit which may remain; 
and he shall ascertain the number of Representa- 
tives to be apportioned to each State by dividing the 
basis of representation of such State by the basis of 
representation of the several congressional districts, 
rejecting any fraction of a unit which may remain; 
and he shall apportion so many additional Repre- 
sentatives to the States having the largest rejected 
fractions, one to cach, as shall make the whole num- 
ber of Representatives three hundred; and every 
State having a fraction excceding one half of the 
number required for a Representative shall have one 
Representative added to its representation. 

Sec. 6. And be it further enacted, That the Seere- 
tary of the Interiorshall, on the reccipt of such pre- 
liminary report, immediately prepare and transmit, 
under the seal of his office, to the Speaker of the 
House of Representatives, and to the Governor of 
each of tho States, a certified statement of his pro- 
ceedings under the provisions of this act. 

Suc.7. And be tt further enacted, That all acts and 
parts of actsin conflict with the provisions of this 
act are hereby repealed. ; 

.Amend the title so as to read: “An act to fix the 
time for the election, and provide for the apportion- 
ment of Representatives and Delegates in the Con- 
gress of the United States.” 


Mr. PAINE demanded the yeas and nays. 

‘The yeas and nays were ordered. 

The question wastaken; andit was decided 
in the negative—yeas 95, nays 97, not voting 
88; as follows: 


YEAS— Messrs. Adams, Allison, Ambler, Asper, 
Atwood, Axtell, Ayer, Barry, Beatty, Beck, Ben- 
jamin, Bingham, Boles, Booker, Boyd, Buck, Buck- 
ley, Burchard, Burdett, Burr, Roderick R. But- 
Jer, William T. Clark, Sidney Clarke, A masa Cobb, 
Coburn, Conger, Conner, Cook, Crebs, Cullom, Dar- 
rall, Degener, Dickinson, Duval, Farnsworth, Ferry, 
Finkelnburg, Hamilton, Harris, Hawkins, Hawley, 
Hay, Ways, Heflin, Ingersoll, Johnson, Judd, Julian, 
Knott, Logan, Loughridge, Marshall, McCrary, Me- 
Grew, McKee, McKenzie, Eliakim If. Moore, Jesse 
H. Moore, Morphis, Orth, Packard, Paine, Palmer, 
Peck, Perce, Platt, Pomeroy, Porter, Prosser, Rice, 
Rogers, Roots, Sawyer, Schenck, Shanks, Lionel A. 
Sheldon, Sherrod, Joseph S, Smith, Stevenson, 
Stokes, Stoughton, Strickland, Taffe, Lillman, T-im- 
ble, Tyner, Upson, Van Horn, Welker, Wells, Whit- 
more, Wilkinson, Williams, Eugene M. Wilson, and 
Winchester—95. 

NAYS—Messrs. Ames, Archer, Armstrong, Arnell, 
Bailey, Barnum, Bennett, Benton, Bird, George M. 
Brooks, James Brooks, Buffinton, Benjamin F. But- 
ler, Cake, Cessna, Churchill, Cleveland, Cowles, Cox, 
Davis, Dawes, Dickey, Dixon, Donley, Ela, Eldridge, 
Ferriss, Fisher, Fox, Getz, Gilfillan, Griswold, 
Haight, Haldeman, Hambleton, Hamill, Hill, Hoar, 
Holman, Hooper, Jenckes, Keliey, Kellogg, Kelsey, 
Kerr, Ketcham, Knapp, Lafiin, Lash, Lawrence, 
Lynch, Mayham, McCarthy, MeCormick, Mercur, 
William Moore, Morgan, Danicl J. Morrell, Mun- 

en, Myers, Negley, Niblack, O’Neill, Packer, 
Peters, Poland, Potter, Randall, Reeves, Sanford, 
Schumaker, Scofield, Porter Sheldon, Slocum, John 
A. Smith, William J. Smith, Worthington C. Smith, 
Starkweather, Stevens, Stiles. Stone, Strong, Swann, 
Tanner, Taylor, Townsend, Twichell, Van Auken, 
Van Trump, Van Wyck, Voorhees, Ward, William 
B. ay ae pburay Whiecler, Willard, Wood, and Wood- 
ward—97. 

NOT VOTING—Messrs. Banks, Beaman, Biggs, 
Blair, Bowen, Calkin, Clinton L. Cobb, Covode, 
Dockery, Dox, Dyer, Fitch, Garfield, Gibson, Hale, 
Hoge, Hotchkiss, Alexander H. Jones, Thomas L 
Jones, Lewis, Maynard, McNeely, Milnes, Samuel 
P. Morrill, Morrissey, Newsham, Phelps, Ridgway, 
Sargent, Shober, William Smyth, Strader, Sweency, 
Wallace, Cadwalader C. Washburn, Jobn T., Wilson, 
Winans, and Witcher—38. 


So (two thirds not voting in favor thereof) 
the rules were not suspended. 


j 
i 


During the roll-call the following announce- 
ments wege made: . e 
- Mr. FITCH.: -Lam paired, upon this ques- 
tion with Mr. MORRILL of Maive. . If be had 
been hére he. would have voted “ no, ™ and T 
would have voted ‘ ay.” : 

Mr. COVODE.. I am_paired. on ‘this 
tion with Mr. Dyer, of Missouri. 

Mr. FINKELNBURG.. I desire tostate 
that Mr. Dyer is paired on this question with 
Mr. Covops, and that if present he would vote 
(23 a gt k * 

The result of the vote was announced as 
above recorded. 

CIVIL APPROPRIATION BILL. 


Mr. DAWES. I ask unanimous consent to 
take from the Speaker’s table the bill (H. R. 
No. 2165) making appropriations for sundry 
civil expenses of the Government for the year 
ending June 30, 1871, and for other purposes, 
with the Senate amendments thereto, for the 
purpose of non-concurring in the amendments 
of the Senate and asking a committee of con- 
ference. 

Mr. BINGHAM. TI object. 

Mr. DAWES. I move to suspend the rules, 
so that the bill may be taken up, 

The question was taken; and there were— 
ayes 110, noes 11. 

So (two thirds voting in favor thereof) the 
rules were suspended, and the bill and the 
amendments of the Senate were taken from 
the Speaker’s table. 

Mr. ALLISON. I ask that the amendments 
of the Senate be read. : 

Mr. DAWES. I hope the House will not 
require them to be read. The Committee on 
Appropriations have gone overthem informally 
in advance, aud they recommend a non-con- 
currence in them all, and recommend a refer- 
ence of the bill to a committee of conference. 

The SPEAKER. . Unless the rules be sus- 
pended the amendments will have to be read 
upon the request of one gentleman. 

Mr. DAWES.. I move, then, that the rules 
be suspended, so that the amendments may be 
non-coneurred in and referred to a committee 
of conference. 

The question was put; 
ayes 97, noes 28. 

So (two thirds voting in the affirmative) the 
rules were suspended, and the amendments of 
the Senate were non-concurred in and referred 
to a committee of conference. 

Mr. DAWES moved to reconsider the vote 
by which the amendments of the Senate were 
referred; and also moved that the motion to 
reconsider be laid on the table. 

The latter motion was agreed to. 


ARMY APPROPRIATION BILL. 


Mr. DAWES. Now, in behalf of the gentle- 
man from Pennsylvania, [Mr. Dickey, ] I ask 
that the House agree to the committee of con- 
ference asked by the Senate on the disagreeing 
votes of the two Houses on the amendments 
of the Senate to the bill (H. R. No. 2082) mak- 
ing appropriations for the support of the Army 
for the year ending June 80, 1871, and for 
other purposes. 

The SPEAKER. The Army bill is returned 
from the Senate with a request for a confer- 
ence, and the question is, ‘ Will the House 
grant the conference asked by the Senate?’ 

The motion of Mr. Dawgs was agreed to. 


IMPROVEMENT OF THE TENNESSER RIVER. 


_ Mr, STOKES, I ask unanimous consentto 
introduce a joint resolution, to which Lam sure 
there will be no objection on the part of any 
gentleman, Itis a joint resolution directing 
the expenditure of an appropriation for the 
improvement of the Tennessee river. I ask 
that it be read. : 

The joint resolution was read. It provides 
that the sum of $80,000, appropriated for the 
improvement of the Tennessee river by the 
act entitled ‘An act making appropriations 


ques- 


and there: were— 


| for the repair, preservation, and completion 


1870. 
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of certain publie works on rivers and harbors, 
and for other purposes, for the’ fiscal year 
ending June 80, 1871, approved June 11,.1870,”’ 
shall be expended under the direction of the 
Secretary of War for the repair and comple- 
tion of the works heretofore begun between 
Knoxvilie and Chattanooga, and for the con- 
tinuation of the works now in progress below 
Chattanooga, including the Muscle shoals, 

Mr. STOKES. This jointresolutionis merely 
to correct a mistake. 

The SPEAKER. Is there objection ? 

Mr. HAWKINS. I object. 

Mr. STOKES. Then | move that the rules 
be suspended, and the joint resolution passed. 

The question was then taken; and upon a 
division, there were—~ayes 95, noes 22, 

So (two thirds voting in the affirmative) the 
rules were suspended, and the joint resolution 
(H. R. No. 870) directing the expenditure of 
an appropriation for the improvement of the 
Tennessee river was passed. 


HOUSTON, TEXAS. 


Mr. FINKELNBURG, from the Committee 


on Commerce, by unanimous consent, reported 
back, with a recommendation that the same do 
pass, a bill (H. R. No. 2160) to create a port 
of delivery at Houston, Texas. 

The question was upon ordering the bill to 
be engrossed and read a third time. 

The bill, which was read, provides that Hous- 
ton, in the State of Texas, shall be a port of 
delivery within the collection district of Gal- 
veston; that there shall be appointed a sur- 
veyor of customs to reside at said port, who 
shall perform the duties and receive the com- 
pensation and emoluments prescribed by the 
act of Congress approved March 2, 1831, 
allowing the duties on foreign merchandise 
imported into Pittsburg, Wheeling, Cincinnati, 
Louisville, St. Louis, Nashville, and Natchez, 
to. be secured and paid at those places. 

The bill was ordered to be engrossed and 
read a third time ; and being engrossed, it was 
accordingly read the third time, and passed. 

Mr. FINKELNBURG moved to reconsider 
the vote by which the bill was passed ; and also 
moved that the motion to reconsider be laid on 
the table. : : 

The latter motion was agreed to. 


ENROLLED BILLS, ETC., SIGNED. 


Mr. BEATTY, from the Committee on En- 
rolled Bills, reported that they had examined 
and found truly enrolled bills and a joint res- 
olution of the following titles; when the 
Speaker signed the same: 

A bill (H. R. No. 1176) to provide for the 
settlement of the claims of Archer N. Mar- 
tin, late assessor of internal revenue for the 
seventh collection district of Pennsylvania ; 

A bill (H. R. No. 1902) for the relief of 
Francis A. Connell; 

A bill (H. R. No. 2100) for the relief of 
Charles A. Frazer, of Harrison county, Texas, 
and Joseph H. Sloss, of Colbert county, State 
of Alabama, of all political disabilities ; and 

Joint resolution (H. R. No. 822) authorizing 
the Secretary of War to transfer to Keokuk, 
Iowa, condemned ordnance for the ornament- 
ation of the soldiers’ cemetery at that place. 


LEAVE OF ABSENCE. 

Mr. VAN TRUMP was granted leave of 
absence fromand after to-day for the remainder 
this session. 

Mr: HAWLEY was granted leave of absence 
from ‘and after three o’clock p. m. to-morrow 
for the-remainder of the session. 

COUNCIL BLUFFS, IOWA. 

Mr. FINKELNBURG. I ask unanimous 
consent to report from the Committee on Com- 
merce, for consideration: at this time, a bill 
(H. R. No. 250) to establish a port of delivery 
at Council. Bluffs, Lowa. 

The SPEAKER. The bill will be read, after 
which objections to its present consideration 
will be-in order. 


shall be constituted a port of delivery, and 


‘Hooper, Alexander H. Jones, 


The bill; which was read, provides that the 
ecity.of Council Bluffs, in the State of Iowa, 


annexed to and made a part of the collection 
district of New Orleans, and shall be subject to 
the same regulations and restrictions as other 
ports of delivery in the United States; and that 
all the privileges and facilities afforded by the 


act of Congress of March 2, 1831, allowing the 
duties on foreign merchandise imported into 
Pittsburg, Wheeling, Cincinnati, Louisville, St. 
Louis, Nashville, and Natchez, to be secured 
and paid at those places, shall be extended to 
said port; and that a surveyor of customs shall 
be appointed to reside at said port, and to per- 
form all duties prescribed by law, who shall 
receive the same compensation as now pro- 
vided, or which may hereafter be provided by 
law, for surveyors of the same grade. 

Mr. SCOFIELD. I object to the bill being 
reported at this time. There is a port of deliv- 
ery at Omaha, just across the river. 

Mr. FINKELNBURG. I move that the 
rules be suspended and the bill passed. 

Mr. INGERSOLL. The bill ought to be 
passed in justice to the people of Iowa. 

The question was taken on suspending the 
rules; and upon a division there were—ayes 
47, noes 69; nottwo thirds voting in the affirm- 
ative. 

Before the result of the vote was announced, 

Mr. PALMER called for tellers. j 

Tellers were ordered; and Mr. Cox and Mr. 
PALMER were appointed. 

The House again divided; and the tellers 
reported that there were—ayes 81, noes 41. 

The SPEAKER. The Chair votes in the 
affirmative, making two thirds voting in the 
affirmative. 

Before the result of the vote was announced, 

Mr. BROOKS, of New York, called for the 
yeas and nays. 

The yeas and nays were ordered. 

The question was again taken; and there 
were—yeas 108, nays 68, not voting 54; as 
follows: 

YEAS—Messrs. Allison, Armstrong, Arnell, Asper, 
Atwood, Axtell, Banks, Barry, Bennett, Bingham, 
Blair, Boles, Booker, Boyd, Gcorge M. Brooks, Buck, 
Buckley, Buttinton, Burdett, Roderick R. Butler, 
Cake, Cessna, William T. Clark. Sidney Clarke, 
Coburn, Conger, Crebs, Cullom, Darrall, Degener, 
Dixon, Duval. Farnsworth, Ferry, Finkelnburg, 
Fisher, Fitch, Gilfillan, Hamilton, Harris, Hawkins, 
Hawley, Hay, Hays, Heflin, Hill, Holman. Hotch- 
kiss, Ingersoll, Johnson, Judd, Julian, Kelley, Kel- 
logg, Ketcham, Logan, Loughridge, Marshall, May- 
nard, McCarthy, MeCrary, Milnes, Eliakim H. Moore, 
Jesse H. Moore, William Moore, Daniel J. Morrell, 
Myers, Negley, O’Neill, Orth, Packard, Packer, 
Palmer, Peters, Phelps, Poland, Pomeroy, Prosser, 
Rice, Rogers, Sanford, Sawyer, Schenck, Shanks, 
Lionel A. Sheldon, Porter Sheldon, John A. Sinith, 
William J. Smith, Worthington C. Smith, William 
Smyth, Stevenson, Stokes, Stoughton, Strickland, 
Strong. Taffe, Tillman, Trimble, 'fyner, Upson, Van 
Horn, Voorhees, Welker, Wheeler, Whitmore, Wil- 
liams, Eugene M. Wilson, and John T. Wilson—108. 

NAYS—Messrs. Adams, Ambler, Ames, Archer, 
Bailey, Barnum, Beatty, Beck, Benjamin, Benton, 
Biggs, Bird, James Brooks, Cleveland, Amasa Cobb, 
Cowles, Cox, Dickinson, Donley, Eldridge, Fox, Getz, 
Haight, Haldeman, Hambleton, Hamill, Jenckes, 
Kerr, Knapp, Knott, Lash, Lawrence, Lewis, May- 
ham, McCormick, McKenzie, McNeely, Mercur, | 
Morgan, Morphis, Mungen, Niblack, Peck, Potter, 
Randall, Reeves, Schumaker, Scofield, Sherrod, 
Slocum, Joseph S. Smith, Stevens, Stiles; Stone, 
Swann, Sweeney, Tanner, Taylor, Townsend, Van 
Auken. Van Trump, Van Wyck, Ward, Wells, Wil- 
lard, Winchester, Wood, and Woodward—68. 

NOT VOTING— Messrs, Ayer, Beaman, Bowen, 
Burchard, Burr, Benjamin F. Butler, Calkin, Church- 
ill, Clinton L. Cobb, Conner, Cook, Covode, Davis, 
Dawes, Dickey, Dockery, Dox, Dyer, Ela, Ferriss, 
Garfield, Gibson, Griswold, Hale, Hoar, Hoge, 
Thomas L. Jones, 
Kelsey, Laflin, Lynch, McGrew, McKee, Samuel P. 
Morrill, Morrissey, Newsham, Paine, Perce, Platt, 
Porter, Ridgway, Roots, Sargent, Shober, Stark- 
weather, Strader, Twickell, Wallace, Cadwalader 
C. Washburn, William B. Washburn, Wilkinson, 
Winans, and Witcher—d4. : 

So (two thirds not voting in favor thereof) 
the rules were not suspended. 

MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. GORHAM, 
its Secretary, announced that the Senate had 
insisted upon its amendments disagreed to by 


the House to the bill (H. R. No. 2045) to re || 


duce internal taxes, and for other purposes, 
had agreed to the ‘conference asked: by the 
House, and had appointed as conferees on. the 


-part of the Senate Mr. Suerman, Mr. Mor- 


RILE of Vermont, and Mr. Hamitron of Mary- 
land. 
VERNON H. VAUGHAN, | 


Mr. LAWRENCE, from the select Commit- 
tee on Reconstruction, reported back. the bill 
(H. R. No. 2352) to relieve Vernon H. Vaughan, 
of Tuscaloosa, Alabama, of all legal and polit- 
ical disabilities imposed by the fourteenth 
amendment to the Constitution of the United 
States. . 

The bill was read. 

Mr. LAWRENCE. I move to amend the 
bill and the title so as to read ‘* fourteenth 
article of the amendments,” instead of “ four- 
teenth amendment.”? 

The amendment was agreed to. 

Mr. LAWRENCE. Idemand the previous 
question. 

The previous question was seconded andthe 
main question ordered; and under the opera- 
tion thereof the bill as amended was ordered 
to be engrossed and read a third time ; and 
being engrossed, it was accordingly read the 
third time, and passed. 

Mr. LAWRENCE moved to reconsider the 
vote by which the bill was passed; and also 
moved that the motion to reconsider be laid on 
the table. 

The latter motion was agreed to. 


ACCOUNTS OF RICHARD R. PEEBLES. 


Mr. WASHBURN, of Massachusetts, by 
unanimous consent, reported back from the 
Committee of Claims a joint resolution (H. 
R. No. 349) authorizing the Secretary of the 
Treasury to settle the accounts of Richard R. 
Peebles, of Austin county, Texas, late collector 
of the port of Galveston, Texas. 

The joint resolution was ordered to be en- 
grossed and read a third time; and being 
engrossed, it was accordingly read the third 
time, and passed. 

Mr. WASHBURN, of Massachusetts, moved 
to reconsider the vote by which the juint reso- 
lution was passed; and also moved that the 
motion to reconsider be laid on the table. 

The latter motion was agreed to. 


HARBOR AT MILWAUKEE. 


Mr. SAWYER, by unanimous consent, re- 
ported a bill (H. R. No. 2407) to repay to the 
city of Milwaukee certain moneys advanced 
for the construction of the new harbor; which, 
with the accompanying report, was recommit- 
ted, and ordered to be printed. 

Mr. SCOFIELD moved to reconsider the 
vote by which the bill and report were recom- 
mitted; and also moved that the motion to 
reconsider be laid on the table. 

The latter motion was agreed to. 


OCEAN TELEGRAPIIS. 
Mr. INGERSOLL, I ask unanimous con- 


i sentto submit the following resolution by direc- 


tion of the Committee on Commerce: 


Resolved, That the sub-committee of the Commit- 
tee on Commerce, having in charge the question of . 
ocean telegraphs, be; and they are hereby, author- 
ized and directed to make an investigation into the 


tariffs and exclusive rights of ocean submarine tel- 


egraph companies connecting this country with any 
other, and the land lines connecting therewith; that 
they shall have power tosend for persons and papers, 
to examine witnesses under oath, and to sit during 
the recess of Congress; and shall report at the com- 
mencement of the next session of Congress by bill 


or otherwise. 

Mr. SCOFIELD. I object. I shall object 
to all propositions to empower committees to 
sit during the recess, We had enough of that 
last year. 

Mr. INGERSOLL. I move to suspend the 
rules in order to pass the resolution. 

The House refused to suspend the rules. 

Mr. INGERSOLL. I withdraw the resolu- 
tion. 

Mr. SCOFIELD. I object. 

Mr. FARNSWORTH. I now insist, if the 
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gentleman from Ohip-has: the floor an a privi- 
leged question, that he shall proceed. 

Mr. MAYNARD. I ask my. colleague on 
the Committee of Ways and Means to yield 
to me. ; har 

Mr. FARNSWORTH. I object. 


TAX AND TARIFF BILLS. 


“Mr. SOHENCK. -I send to the Clerk's desk 
a report from © committee of conference. 
The Clerk read as follows: 


The committee of conference on the disagreeing 
votes of the two Houses on the bill of the House 
No. 2045, to reduce internal taxes, and for other pur- 
poses, having met, after full and free conference, 
have agreed to recommend, and do recommend to 
their respective Houses, as follows: , 

They recommend that the House recede from their 
disagreement to the following amendments of tho 
Senate, and agree to thesame, namely: 23, 2t, 25, 26, 
98, 29, 31, 33, 34, 39, 43, 44, 46, 47, 48, 53, 54, 56, 60, 63, 65, 
67, 68, 70, 72, 79, 82, 83, 84, 85, 86, and 97.. 1 

That the Senate recede from their amendments 
numbered 30, 35, 38, 58, 59, 62, 64, and 63; and the 
House agree to the same.» j 

That the ILouse recede from thoir disagreement to 
the third amendment of the Senate, and agree to the 
samo with the following amendment: strike out all 
of said Senate amendment and insert in lieu thereof 
the following: “as heroinafter provided, for the years 
1870 and 1871, and no longer.” . 

That the House recede from their disagreement to 
the twelfth.amendment of the Senate, and agree to 
the same with an amendment as follows: strike out 
of said amendment the words “ofeach year; and 
on page 76, line thirteen, strike outthe wora“ year” 
‘and insert in Heu thereof" of said years.” 
hat the Mouse recede from their disagreement to 
the twentieth amendment of the Senate, and agreo 
to the same with the following amendment: striko 
outsaid Senate amendment andinsertin lieu thereof 
the following: © for and during the year 1871.’ 

That the Mouse recede from their disagreement to 
the thirty-second amendment of the Senate, and 
agree to the same with the following amendment: 
in line eleven of said Senate amendment strike out 
the word. “collected” and insert in lieu thereof 
“levied or assegsed.”” g 

That the House recede from their disagreement to 
the thirty-sixth amendment of the Sonate, and agree 
to the same with the fatlowing amendment: add the 
following: , : . 3 

And the President is also authorized to consolidate 
in like manner, at his discretion, any two or more 
adjoining supervisors’ districts, and to retain or ap- 
point one supervisor for such consolidated district, 

Suc. —, And beit further enacted, That as soon as 
practicable after the passage of this act the number 
of assistant assessors employed shall be permanently 
reduced by, the discharge of all afiicers of that class 
who are assigned specially to the assessment of any 
‘taxes which shall have been abolished by law; and 
the Commissioner of Internal Revenue shall be re- 
quired further to reduce the number of assistant 
assessors in proportion to any reduction of the ser- 
vice of assessment which has been made, or may 
hereafter be mado by the repeal of any portion of 
the internal taxes, : 

Suo.-—. And be it further enacted, That section 

sixty-seven of an act approved July 13, 1863, enti- 
tled “An act to reduce internal taxation and to 
amend an act entitled ‘An act to provide internal 
revenue to support the Government, to pay interest 
on the ‘public debt, and for other purposes,’ ap- 
proved June 30, 1864, and acts amendatory thereof,” 
be amended by inserting after the words “that im 
any cases, civil or criminal,” the words “at law orin 
equity.” Also, by inserting after the words “if the 
suit were commenced in the court below by sum- 
mons” the words following: ““subpena, petition, 
or by any other form of action, exceptas hercinafter 
provided.” Also, by inserting after the words “or 
if it were commenced by eupras,”’ the words follow- 
ing: ‘Sor by any similar form of proceeding by which 
a porsonal arrest is ordered.” = 0, 
. That the Houserecede from their disagreement to 
the fortieth amendment of the Senate, and agree to 
the same: with the following amendment: insert 
in lieu of the matter proposed to be inserted by the 
Senate the following: 

On all molasses, five cents per gallon. 

On tank-bottom, sirup ofsugar-canejuice, melada, 
concentrated melada, and concentrated molasses, 
one and one half _eents per pound. 

On alk raw or Muscovado sugar not above No.7 
Dutch standard in color, one and three quarters cents 
per pound, ` 

On all raw or Muscovado sugar above No.7 Dutech 
standard in color, and on ail other sugars not above 
No. 10 Dutch standard in color, two cents per pound, 

Gn all other sugars above No. 10 Dutch standard 
in color, and not above No. 13 Dutch standard in 
color, two and one quarter cents per pound. 

On all other sugars aboye No. 13 Duich standard 
in color, and, not above No. 16 Dutch standard in 
color, two and three quarters cents per pound. 

On all other sugars above No.16 Dutch standard 
in color, and nat above No. 20 Dutch standard in 
color, three and one quarter cents per pound. i 

On all sugar above No.20 Dutch standard in color, 
and on all refined loaf, lump, crushed, powdered, and 
granulated sugar, four cents per pound: Provided, | 
That the Secretary of the Treasury shail, by regula- | 
tions, prescribe and require that nples shall be H 
taken byinspectors fromthe hogs ad, box, or other i 


i the forty-fitth amendment of th 


package, in 


each and every inyoice; so that the samples.on which 


the classification is made shall be q fair average in: 


quality of the sugar imported under that mark; and 
the- classification shall: be adjudged on thé entire 
mark accordingly; and the weights of sugar im- 
ported in casks or boxes shall be marked distinct! 
by the custom-house weigher by scoring the figures 
indelibly on each package. = = os 0n nn 57 
That the House recede fram their disagreemoent-to 


the forty-first amendment of the Senate, and agrecto : 


the same with the following amendment: ` 

Strike out the matter proposed to be inserted by 
the Senato. ang insert in lieu thereof the following: 

On all winesimported in casks containing not more 
than twenty-two per cent. of alcohol, and valued at 
not exceeding forty cents per gallon, twenty-five 
cents per gallon; valued at aver forty cents aud not 
over one dollar per gallon, sixty cents. per gallon; 
valued at over one dollar per gallon, one dollar per 
gallon, and in addition thereto twenty-five per cent. 


ad valorem, On wines of all kinds, imported in bot- | 
tles, and not otherwise herein provided for, thesame | 


rate per gallon as wines imported in casks; but all 
bottles containing one quart or less than one. quart, 
and more than one pint, shall be held to contain ong 
quart; aud all botties containing one pint or less shall 
be held to contain ono pint, aid shall pay in addi- 
tion three cents tor each bottle. 

On champagne and all other sparkling wines, in 
bottles, six dollars per dozen bottles containing each 
not more than one quart and more than one pint; 
and three dollars per dozen bottles containing not 
more than one pint each and more than one haif 
pint; and one dollar and fifty cents per dozen bottles 
containing one half pint cach or less; and in bottles 
containing wore than one quart each, shali pay, in 
addition to six dollars per dozen bottles, at the rate 
of two dollars per gallon on the quantity in excess 
of one quart per bottle: Provided, ‘that any liquors 
containing more than twenty-two percent. ofalcohol, 
which shall be entered under the name of wing, shail 
bo forfeited to the United States; And provided Jur- 
ther, Thatwines, brandy, and otherspirituous liquors 
imported in bottles shall be packed in packages con- 
taining not less than ane dozen bottlesin each pack- 
age; and all such bottlesshall pay anadditignal duty 
of three cents for cach bottle; no allowance shall be 
made for broakago unless such breakage is actually 
ascertained by count and certified by a custom-house 
appraiser; and so much of section lifty-nine of an act 
entitled “An act to regulate the collection of duties 
on imports and tonnage,” approved March 2, 1799, 
as provided for allowance for leakage and breakage, 
is hereby repealed. 

On brandy and on other spirits manufactured or 
distilled from grain orother materials, and notother- 


wise provided for, two dollars per proof gallon: Pro- | 


vided, ‘That each and every gauge or wine gallon of 
measurement shalt be counted as at least one proof 
gallon; and tho standard for determining the proofol 
brandy and other spirits, and of wine or liquors of 
any kind imported, shall be tho samo as that which 
is defined in the second section of the act imposing 
taxes on distilled spirits and tobacco, and for other 
purposes, approved J une 20, 18083. 

On cordials, liqueurs, arrack, absinthe, kirsch-was- 
ser, vermuth, ratatia, ang other similar spirituous 
beverages, or bitters containing spirits and not other- 
wise provided for, two dollars per proof gallon: Pro- 
vided, That any brandy other or spirituous liquors 
imported in casks of less capacity than fourteen gal- 
lons shall be forfeited to the United States. 

On pimento,and on black, white, and red or Cayenne 
pepper, five cents per pound. 

On ground pimeuto, and on ground pepper of all 
kinds, ten cents per pound. 

On ginger root, two cents per pound. 

On ginger, ground, five cents por pound. 

On cinnamon and on nutmegs, twenty cents per 
pound, 

On mace, twenty-five cents per pound. 

On cloves, Jive cents per pound. 

On clove stems, three cents per pound. 

On cassia and cassia.vera, ten cents per pound. 

On gosia buds and ground cassia, twenly cents per 
pound. 

On allother spices, twenty cents per pound; ground 
or prepared, thirty cents per pound. 

On corsets, or manuiactured cloth, woven or made 
in patterns of such size, shape, and form, or cut in 
such manner as to he fit for corsets, when valued at 
six doliars per dozen or less, two dollars per dozen; 
when valued over six dollars per dozen, thirty-five 
per cent. ad valorem. 

On eyelets of every description, six cents per thou- 
sand, 

On ultramarine. six cents per pound. 

That the House recede from their disagreement to 
the forty-second amendment of the Senate, and agree 
to the same with an amendment, as follows: strike 
aut the matter proposed to boinserted by the Senate 
and insert in lieu thereof the following: 

On flax straw, five dollars per ton, 


On flax not hackled or dressed, twenty dollars per | 


ton ; on flax haekled, known as ‘dressed line,” forty 
dollars per ton. i 
On hemp, Manila, and other like substitutes for 
hemp, not otherwise provided for, twenty-five dollars 
per ton. 
On the tow of flax or hemp, ten dollars per ton. 
‘Phat the House recede from their disagreement to 


to the same with the folio 

out all of lines five, six, 

suncudment and insert infieut 
At seven cents or less per squa 


: ike 
of ‘said Senate 
roof the following: 
ra yard, two cents 


such a manner as to_represent a true: 
average of the contents of the package, and from a: 
sufficient number of packages of the samo mark in. 


duty of forty per cent. ad-valorem,” 


| point of order. 


per pounds; valued at over seven cents per, square 
yard, three cents per pound. ae 

That the House recede from their disagreement to 
the fifty-first amendment of the Senate, and agree to 
dhe same with the following amendments: in. lines 
five and six of said Senate amendinent strike out 
the words “and telegraph wire shall be subject to'a 
in line eleven, 
aftor the word. “dollar,” insert “‘and fifty cents.” 
Strike out all of lines twenty and twent y-one and 
insert in lieu thereof the following: “On hair cloth 
of the description known as hair seating, eighteen 
inches wide or ‘over, forty cents per. square yard ; 


Jess than eighteen inches wide, thirty cents persquare 


; That the House recede from their disagreement to 


the fifty-second amendment of the Senate, andagree : 


to.the same with an amendment, as follows: 
“Strike out the matter proposed to be inserted: by 
the Senate and insert in lieu thereof the following: 
On nickel, thirty cants per pound. ; ER 
On nickel oxide, and alloy of nickel with copper, 
twenty cents per pound, ee 
‘Phat the House recede from their disagreement 
to the seventy-fifth amendment of the Senate, and 
agree to the same with the folowing amendment: 
-Insert in licu of the matter proposed to be inserted 
by the Senate the following: i i 
Round, unmanufactured. 
JOHN SHERMAN, 
JUSTIN $. MORRILL, 
WILLIAM T. HAMILTON, 
Managers on the nart of the Senate, 
ROBY, C, SCHENCK, 
WM. D. KELLEY, i ‘ 
r Managers on ihe part af the House. 
The confercos of the Senate and House further 
recommend that on page 75 of the House bill, at the 
end of line fifteen, the following wards be added: 
Except that the deduction shall he only $1,000 for 
any year prior to 1870. 7 
Fhoy furthor recoramend that the. enrolling clerk 
fill the blanks with the numbers of the sections 
veforred to in the last ten amendments. 


During the reading of the report, ft; 

Mr. RANDALL said: Mr. Speaker, we can- 
not understand what is proposed by the com- 
mittee of conference merely by reading that 
certain numbers are agreed to and other num- 
bers are not agreed to. 

The SPEAKER, |» Such is the usual form of 
conference reports, but the gentleman from 


| Ohio perhaps can explain in a few words the 
| action of the conference committee and save 
the reeding of this long report. 


Mr. SCHENCK. I do not propose to sub- 
mit any general explanation in behalf of the 
xepart, but if the House wishes to suspend its 
reading by the Clerk I will answer any question 
which any gentleman may wish to ask me on 
this subject, stipulating, however, that only one 
gentleman shall interrogate me at the same 
time. 

Mr, RANDALL. I desire to have the report 
read, but not by numbers. 

Mr. SCHENCK. I submit, as a. question 
of order, that in the reading it is not in order 
to interpolate anything ‘into the report; that 
nothing but the report af the committee of 
conference can be called far or read now. 

The SPEAKER. The Chair sustains the 


Mr. RANDALL. ‘Then I shall demand an 


| explanation of each number. 


The reading of the report of the committee 
of conference was then resumed and concluded, 
MESSAGH FROM TIIB SENATE. 

A message from the Senate, by Mr. Gornmax, 
their Secretary, announced that the Senate 
further insisted on their disagreement to the 
amendments of the House to the bill (S. No. 
380) to authorize the refunding and consolida- 
tion of the national debt, to extend banking 
facilities, and to establish specie payments, 
agreed to a further conference on the disagree- 
iug votes of the two Houses, and appainted 
Mr. Sueraay, Mr. SuNNER, aud Mr. Davis 


, as conferees on the part of the Senate, 


The message further announced that the Sen- 
ate agreed to the resolution of the House of 
Representatives to print additional copies of 
the act entitled ‘Anu act ta enforge the rights 
Of citizens of the United States to vate in the 
several States of this Union, and for other pür- 
es,” approved May 31, 1870. 

e message further announced that the Sen- 
Me agreed to the resolution of the House of 
tepresentatives to print additional copies of 
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the report of: the Smithsonian Institution for 
the year 1869, : BATOTO O GURE ATASS 

The message further andotinced thatthe Seti- 
ate agreed to the resolution of the House of 
Representatives to print extra ‘copies of the 
report of the special- Committee on the Postal 
Telegraph. « vpra ard 

INTERNAL TAXATION——TARIFF. 

The House resumed the consideration of the 
report of the committee of conference on the 
tax and tariff bill. : 

Mr. SCHENCK. Mr. Speaker, after avery 
few remarks generally upon the bill, I propose, 
as. perhaps the best mode of giving the re- 
quired explanation to. members, to reply to 
such questions in relation to any particular 
items contained as may be put to me, stipulat- 
ing only, as I said before, that when I come 
to be thus catechised I shall expect gentlemen 
to be satisfied with asking me questions one at 


a time. 

This bill, Mr. Speaker, as presented now 
upon the report of the committee of confer- 
ence, is inits last stage for success or defeat, 
so far as the two Houses of Congress are con- 
cerned ; and if the action of the House should 
be favorable, there remains nothing but the 
approval of the President tomake itlaw. The 
House presented this bill to the Senate. The 
Senate returned it with amendments.’ The 
House concurred in those amendments in part, 
and non-concurred, so as to keep questions 
open between the Llouse and Senate, in part. 
This led to a committee of conference between 
the two Houses upon the disagreeing votes. 
The Senate have agreed to the report of the 
committce of conference, and it rests now only 
with the House to determine whether in this 
last act it will concur with the Senate. 

a bill, as every one must know, is not just 
whät any one of us, perhaps, would desire. 
Speaking for myself, I frankly admit that there 
are a number of particular things in this bill 
which donot command my entire assent. Some 
things have been stricken from the bill of the 
House which I think ought to have been re- 
tained. Some of the amendments made by 
the Senate are such as I would not, upon their 
separate and several merits, have voted for. 
And that must be the case perhaps with almost 
all of us, if not with every member present. 

But all these little differences, of whether 
the tax should in some instances have been 
retained, whether in other instances it should 
have been reduced, whether an import duty is 
too high or too low, are sunk in the general 
character and value of the bill itself as a lead- 
ing measure of this House. It is a bill to 
reduce the internal taxes of the country, and 
to change, and in most instances to reduce, 
and that very largely, the import duties of the 
country. ‘I explained to the House on a former 
occasion when the bill was before us the amount 
of those reductions, ; 

Calculated upon the basis of the receipts of 
the fiscal year ending the 80th of June, 1869, 
which was at that time the only complete report 
we had before us, I made out by a close analy- 


sis of the bill, and as accurate a calculation as’ 


I could furnish to the House, a reduction of 
the internal taxes to the amount of $45,000,000, 
and of import duties to the amount of $20,000,- 
000, making in the aggregate $65,000,000. 
After the bill had passed the House, however, 
and before any action upon it or change made 
by the Senate, the complete returns of inter- 
nal revenue and of imports were obtained for 
the year ending the 80th of June, 1870, and 
the increase has been such that trying the bill 
by that standard it was found that the reduc- 
tion of internal taxes as compared with those 
for last year was. $50,000,000, and of import 
duties $27,000,000, making a reduction of 
$77,000,000 in the aggregate. By the striking 
‘off of some other taxes, including an additional 
deduction from the income tax, the tax on 
passports, and various other matters, I do not 
hesitate to say that the reduction by this bill, 


compared with the receipts of last year, will be 
to the people of this country an alleviation of 
the burdens of taxation from these two quar- 
ters, thé internal taxes and import duties, of 
over eighty million dollars. : ; 

< Now, we can accommodate a great many 
differences of opinion with regard to hair-pins, 
eyelets, Bessemer steel, and even differences 
of opinion with regard to how much of the 
income tax shall be retained atid how much 
dispensed with for the sake of this good result, 
a reduction of the burdens of the people aris- 
ing from what has been heretofore necessary 
taxation upon them to the extent, in the aggre- 
gate, of $80,000,000. I care not, for the pur- 
poses of this argument, whether it be five or 
ten millions more or less than that sum. It is 
a very large reduction, certainly not less than 
$75,000,000, and I think it will be found to 
run to about eighty million dollars. Upon 
that single statement alone I submit to this 
House, and to gentlemen on both sides#of the 
House, whether, having brought our work thus 
near to its completion, we can afford to let it 
in any respect whatever fail in the last hours 
of the session without taking this great good 
which it. contains, although it may be objec- 
tionable in some particular items or details to 
particular members of the House. 

The tirst amendment made by the Senate to 
the bill is one which I very much regret to have 
had made at all. It strikes out some seventy- 
five pagés, more than one half of the bill as 
presented by the printed matter, and it em- 
braced a great many things which, if not to be 
altogether retained, we thought ought to be 
made the subject of conference. The House, 
however, concurred with the Senate, contrary 
to the advice of the Committee of Ways and 
Means, having once non-concurred, and then 
ona motion of reconsideration concurred in 
it, and that of course removed all that part of 
the bill from the purview of the committee of 
conference. But I cannot leave the reference 
I am making to that portion of the bill without 
explaining to the House what has been the 
consequence of that action, so that the House 
and the country may better understand what 
the bill in its entirety with this exclusion of 
a portion of it from consideration and adoption 
has become, The Senate, not satisfied with our 
very large reduction of taxes, taking off nearly 
all the special taxes, taking off the taxation 


on gross receipts, and taking off a large pro- | 


portion of the income tax, and taking off all 


the tax on sales, and so on, which had been į 


adopted by the House, went further, and took 
off certain special taxes, which, it must be 
understood, therefore, are not now any longer 
a part of the resources of the country, which 
the Committee of Waysand Means, and which 
the House, when it adopted the work of the 
Committee of Ways and Means, had signified a 
desire to retain. Among those are the special 
taxes on bankers and brokers and their sales. 
Hereafter ail Wall street operations are to be 
entirely free from any burden whatever; and 


a-soutce of revenue, from which millions have | 


been obtained, and millions might yet continue 
to be obtained, without interfering with any 
of the fair, legitimate industries of the coun- 
try, is swept away from us. 

We had also proposed to retain taxes upon 
theaters, upon lotteries, upon foreign commer- 
cial brokers, and upon a number of other 
things. But we were not even permitted to 
take into consideration in the conference com- 
mittee the propriety of retaining them, because 
of the concurrence of the House and the Sen- 
ate upon the subject. 


| 
I shall always believe that the House acted 


somewhat unadvisedly upon that matter. Per- 
haps it was in part my fault in calling the pre- 
vious question, and thus putting myself in a 
position where I could only have some four or 
five minutes of explanation to give the House. 
I think it was still more the fault or mistake 
of gentlemen who led the House in a direction 
which benefited those I am certain they did 


} 


not seek to benefit, for it is within my knowl- 
edge, though I am-sure those gentlemen: were 
not aware of it, that the theater men-and the 
brokers, and particularly the free lottéry men, 
were very busy about the House and in’ the 
lobbies that morning. =- rae 
T must be permitted to say, however, that 
I do. not think the Committee of Ways and 
Means, or myself, as the ‘chairman’ of that 
committee, and afterward as a member of the 
committee of conference, were quite: fairly 
treated in that discussion. It was said that 
a reason for agreeing, without further ` dis- 
cussion or consideration, with the Senate in 
striking out more than one half of the entire 
House bill was that perhaps the chairman of 
the Committee of Ways and Means, if upon a 
committee of conference, would beso obstinate 
that possibly the bill reducing the taxes would 
fail altogether. Well, I do not know what my 


| personal character in thatrespect may be. My 


convictions are usually very strong.. I arrive 
at them ordinarily, I think, by some attempt 
to understand the subject to which those con- 
victions relate; and when I thus reach them I 
am apt to be very earnest in my expression of 
them and in my adherence to them. 

But Ido not think the gentleman from Penn- 


sylvania [Mr. Scorrenp] could convict me be- 


fore this House, however successful he might 
bein reference to somebody else, of being a 
pig-headed obstructionist, or a standing ob- 
jector against anything which might be pre- 
sented here for consideration. Ido not believe 
it was fair to have thrown aside the work, the 
laborious, careful, painstaking work of months, 
upon such a pretext as that. However, that 
is going into a matter rather superfluous. 

There is another portion of the bill to which 
it may be well for me to refer, because the 
House may have to correet its error in that 
particular, as the ‘Treasury Department now 
appeals to them to do. The Committee of 
Ways and Means discovered that there is in 
the law, as it at present exists, no security, no 
system, no policy of checks and responsibility, 
nor has there ever been since we commenced 
this internal revenue system, so far as stamps 
are concerned. We found to our surprise that . 
though there are about one hundred and thirty 
million dollars of these stamps issued by the 
Government. annually, in their character as 
valuable as money, engraved and got up with 
the same care as money, yet there is no pro- 
vision of law, only some regulations of the 
Department, in reference to charging officers 
and holding them responsible for them. 

The law presented this anomalous condition 
of things: that while the Treasurer of the 
United States, the Commissioner of Internal 
Revenue, and various other officers were 
charged with the safe-keeping, issue, and use 
of these millions upon millions of. engraved 
stamps, there was no liability upon any ofi- 
cial bond, and no punishment provided in case 
of embezzlement. Jinding this condition of 
things, we consulted, and had before us at the 
Treasury Department for this purpose, the First 
Comptroller, the proper auditor, the Secretary 
of the Treasury at that time, Mr. McCulloch, 
and the then Commissioner of Internal Rev- 
enue, and prepared these sections which were 
thus, I was going to. say almost rathlessly 
stricken out. I refer to this subject now.for the 
purpose of saying that since the vote on this 
question was taken andthe matter so far closed 
that we could not open it inany wayin thecom- 
mittee of conference, the Treasury Department 
has asked us to obviate the existing difficuhy by 
passing a little supplemental bill that shail at 
least provide for some responsibility, some pun- 
ishment, some liability upon bonds, eventhough 
it be notin a number of carefully digested sec- 
tions such as we had prepared, but in one sec- 
tion. The Committee of Ways and Means will 
probably report a bill to that effect, 

We come, then, to what was left of the bili, 
consisting almostaltogether of details. It-com- 
prises the reduction of internal taxes; some 
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modification of the provisions. of Jaw. relating 
to collection of taxes,-and the. management of 
the department to which this duty is assigned, 
a modification of some of the taxes which. are 
to be collected.. There are other details, as the 
House well understands, in relation to impost 
duties; taking from the present list of dutiable 
articles -a number of things and rearranging 
the duties upon them, making for the most 
part very. considerable reductions, though in 
some instances raising the. duty, and adding 
to the free list articles now subject to duty. 

I think .I have now reached that point where 
the House and individual members feeling an 
interest in -particular subjects will be better 
satisfied if, instead of passing over the whole 
bill with its various amendments, I answer any 
inquiries which may be made (one at a time, 
as I said before) in relation to ‘any particular 
matter which has been the subject of this con- 
ference. Members have the printed bill of the 
House, together with the printed amendments 
of the Senate. They know that a part of those 
amendments have been concurred in. The 
record shows what were not concurred in, and 
this report disposes of those in regard to which 
there were disagreeing votes. If there be no 
special inquiry I shall move the previous ques- 
tion. 

Mr. INGERSOLL. I wish to inquire whether 
there has been any modification of the proposed 
duty on Bessemer steel? 

Mr. SCHENCK. That was not asubject of 
conference by the committee. The history of 
that. matter might as well go to the world. The 
Committee of Ways and Means originally re- 
ported a duty of two centsa pound on Bessemer 
steel rails. The House of Representatives cut 
down the duty to one and three fourths cent. 
I bad my own opinion upon the subject; and 
when I introduced upon my own account this 


“which.was called the ‘little tariff bill”? I went 


lower than the House did, and proposed one 
cent and a balf as the rate. The Senate re- 
duced it to one and a quarter, and the House 
the other day concurred in it. So that we had 
nothing to do with the subject in the committee 
of conference; but I am glad the gentleman 
has asked the question, so as to bring out the 
history of the matter. 

Mr. BROOKS, of New York. I would like 
to make a few remarks in reply to the gentle- 
man, 

Mr. SCHENCK. I would prefer, in’ the 
first place, to meet any inquiries, and after- 
ward yicld for debate. However, if no one 
wishes to make any inquiry, I will yield to the 
gentleman now. How much time does he 
want? 

Mr. BROOKS, of New York. About half 
the time the gentleman himself has occupied. 

Mr. SCHENCK. I will cheerfully yield to 
the gentleman that much time, or even more 
if he wants it. 

CONFERENCE COMMITTEES. 

The SPEAKER announced the appoint- 
ment of Mr. Dawes, Mr. Beck, and Mr. SAR- 
GENT, as the conferecs gn the part of the 
House on the ‘disagreeing votes of the two 
Houses on the bill (H. R. No. 2165) making 
appropriations for sundry civil expenses of 
the Government for the year ending June 30, 
1871, and for other purposes. > 

The SPRAKER also announced theappoint- 
ment of Mr. Dioxrey, Mr. Logay, end Mr. 
Wasrsurn of Wisconsin, as the conferees on 
the part of the House on the disagreeing votes 
of the two Houses on the bill (H. R. No. 
2082) making appropriations for the support 
of the Army for the year ending June 30, 1871, 
and for other purposes. 

Mr. WASHBURN, of Wisconsin. I must 
ask to be excused from serving on this con- 
ference committee. 

No objection was made, 

INTERNAL TAXATION-—-TARIFE 
The House resumed the consideration of the 


report of the committee of conference on the | 


, never been able to record their votes, ay or no, 


bill (H. R. No. 2045) to reduce internal taxes, 
and for other purposes. f 

Mr. BROOKS, of New York. Mr. Speaker, 
I do not propose to detain the House with any 
extended comment upon the bill now- before 
us, because both branches agreed upon: many: 
of the main principles of the bill before it was 
sent to the committee of conference. The hon- 
orable gentleman from Ohio [Mr. Scuzyox] 
estimates the reduction of revenuéto be effected 
by this bill at $77,000,000. Iwas about to haz- 
ard an opinion of my own as to the probable 
reduction under the bill, making the amount 
by.no means so large; but after the astound- 
ing news that comes to us this morning from 
the other side’ of the water, indicating in all 
probability a general European war, which will 
greatly unsettle trade and commerce, I would 
not hazard my reputation by venturing an opin- 
ion upon the amount of revenue to be obtained 
by this bill. Hence I forbear to reply to the 
estimates or that part of the remarks of the 
honorable gentleman from Ohio. 

What I have to say on this point, however, 
is what I said at an early period of the session, 
that the revenues of the country, the enorm- 
ous revenues of the country constantly and 
unexpectedly increasing, demand of Congress, 
with the facts then and now before us, if they 
are not to be disturbed by a European war, 
at least a reduction of $100,000,000, to which 
the Treasury could well submit without any 
danger of want of moncy to support the Gov- 
ernment, or without any difficulty in provid- 
ing for the interest on the public debt. 

The honorable gentleman from Ohio, and 
those associated with him on the high-tarif? 
side of this House, are not only very able and 
ingenious men, but during the long period in 
which I have occupied a seat on this floor, or in 
other deliberative bodies—a period so long that. 
I must soon expect to retire from any active 
participation in public affairs—I do them the 
credit to say, I never saw private interests so 
ingeniously and so well maintained as they 
have been by the admirable parliamentary con- 
trivances by which this bill has been engineered 
through this and through the other branch, 
the Senate, so the Representatives here have 


on any singleitem, The skillful engineering is 
so obvious to all the members upon this floor, 
who have never been able to give their votes 
on these many items, that I will not delay the 
House by any further allusion to it here. 

Permit me, however, to say that by this 
ingenious reduction of the tariff on tea, sugar, 
coffee, spices, aud on pepper, on almost every 
other article, with only three or four excep- 
tions, they have contrived to raise the existing 
duties on the people and to levy additional 
burdens throughout on the people of this coun- 
try; and although I have not time to demon- 
strate this fact in the period allotted to me, it 
can and will be shown hereafter that, with the 
exception of the articles I shall name, there 
has been an increase in this tariff throughout, 
from the beginning to the end—an increase 
save on three or four unimportant items—and 
thereby the burdens of the people have been 
largely increased. . 

Mr. BENJAMIN. Let me call the gentle- 
man’s attention to the fact that there is an 
exception, and that is in reference to a very 
important article in connection with the agri- 
cultural interests of the great West, and espe- 
cially of the State I have the honor in part to 
represent. The duty on hemp, one of the im- 
portant interests of this country, is reduced, 
and the duty is reduced under the provisions 
of this bill thirty-three and a third per cent. 

Mr. BROOKS, of New York, But hair-pins 
are there. [Laughter.] 

Mr. BENJAMIN. Hair-pins may make up 
part of the deficiency; but they do not grow 
on Missouri soil. 

My. BROOKS, of New York. Iu demon- | 
stration of the facts to which I have alluded, | 
let me state to the House what are the reduc- | 


ii when the bill was before the House, 


anes 


tions on the tariff in this bill and what is the 
increase. There is a reduction on tea; coffee, 
sugar, pepper, spices, currants, prunes, plums, 
brandy, opium, opium for smoking; and- there 
has also been a reduction on hemp. These 
are all the reductions, except. on aniline dyes; 
which I can find, after an examination of this 
bill. With these exceptions there is an increase 
throughout. -On eyelets, on ultramarine; used 
in ‘printing calicoes and for coloring. paper, 
one hundred per cent. .Wool-on skins; which 
will be a damage to the woolen manufacturing 
interest. of the country; on flax hackled and 
dressed, which will destroy some. manifac- 
turers in the country—on all these there hag 
been an increase. On pig iron there has been 
a nominal reduction of the existing law; but 
the House, after much discussion, had -pre- 
viously agreed to reduce the duty to five dol- 
lars per ton, and by a decided vote, while here 
in the bill it is left at seven dollars per ton. 
The duty on scrap iron, especially on wrought 
scrap iron, is increased in this bill from eight 
to nine dollars per ton, and the definitions of 
what shall be deemed scrap iron in this bill 
raised the duty in price practically, although 
there is a nominal reduction. There isa rise 
of duty on sword-blades and steel railway bars, 
and on all railway bars made in part of steel 
or by the Bessemer or pneumatic process, as 
the gevtleman from Ohio stated. But, though 
there is a reduction from the two cénts per 
pound which he originally proposed, yet there 
is an increase from forty-five per cent. ad 
valorem to twenty-eight dollars per ton, and 
this on an article the control of which is in 
three trustees, who have the patents for twelve: 
years. The article costs now fifty-five dollars 
per ton; but probably through improved pro- 
cesses of manufacture it will cost but forty-five 
dollars per ton. Thus the tax is heavilggin- 
creased on the great highways of the country, 
and where every farmer ought to have the best 
and cheapest rails for the transport of himself, 
his family, and his children in safety, as well 
as for the transport of his produce. The rise 
is here forty per cent. on the previous rate on 
a ton of rails, if costing forty-five dollars; 
that is, from $20 25, the existing rate at forty- 
five per cent. ad valorem, to twenty-eight dol- 
lars per ton. 

The duty on wire is enormously increased, 
mainly for a large manufactory in Worcester, 
Massachusetts. The increase of duty on that 
article, according to the best computation I 
can make, will give a bonus of some three hun- 
dred thousand dollars to that part of. the conn- 
try. We have quarreled even with. lightning 
in this bill. We have defied the powers of 
heaven, and attempted to fetter itin the trans- 
mission of intelligence and lightand life through 
the telegraph, by an increased duty on telegraph 
wire. And not only upon telegraph wire, but 
upon round iron in coils. The ingenuity of 
those wire manufacturers has been such, and 
their influence such with the committees of 
both. Honses of Congress, as well as with Con- 
gress itself, that they have got the duty raised 
even on Crinoline wire, and on corset wire to 
nine cents per pound and ten per cent. ad 
valorem., 

Even grindstones have not been left out. 
Somewhere or other, by some unknown in- 
fluence, in some unknown quarter of the coum 
try, somebody or other has been enabled to 
obtain an increased duty on the grindstones 
by which we grind our grain into flour and 
meal. Then our towns and cities have an 


; additional duty imposed on their building-stone 


greater than the Senate originally asked for. 
The Senate asked for an increase of one dollar 
per ton, and this committee of conference has 
raised it $1 50 per ton beyond what the Senate 
demanded, and which the House refused to 
concur in, by an entirely unanimous vote, 
We ean: 
noi even build our honses without paying some- 
body in Vermont or Obioa bounty on a quarry: 

There is ay increase on sawed, dressed, or 
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polished marble. Andthereis a large increase 
of duty on hair cloth—on hair-cloth: almost 
entirely if not exclusively for the benefit of a 
‘little but prosperous and handsome village or 
town in the industrious and thriving State of 
Rhode Island, represented by a gentleman in 
my eye, who unfortunately for’ us, but for- 
tunately for himself, has a hair-cloth manufac- 
tory for the benefit of which there was in the 
original Senate bill the enormous increase of 
eighty per cent. from the present rate of thirty 
per cent. ad valorem. Sir, as regards this mat- 
ter of hair cloth I desire to recall to the atten- 
tion of the House what I said before on the 
subject. This once was a country which sup- 
plied furniture to the West Indies and Central 
America and to South America, and even sent 
some of its furniture made of wood to Europe. 
But now on this article of hair cloth the Sen- 
ate proposed an enormous increase, in which 
the House conferees have concurred, and with 
such an increase will not only put it out of our 
power to export hair-seat chairs or hair-seat 
sofas in any form, but will compel every farmer 
in the backwoods and every man in a country 
village who desires a hair-cloth sofa or a hair- 
cloth chair to pay an additional price therefor. 

Mr. BANKS, Will the gentleman allow me 
to make a remark? 

Mr. BROOKS, of New York. I yield to the 
gentleman. 

Mr. BANKS. The gentleman from New 
York is entirely mistaken in supposing that 
there has been such an increase of duty on 
hair cloth. The duty on hair cloth has been 
thirty per cent.—no more; and the manufac- 
turers say that the change proposed will be 
worse for them than the rate now existing. I 
have received within the last half hour from 
the manufacturers who carry on this business 
in my own district a letter saying that the 
proposed change will be very disastrous to 
their business, and asking me to resist it in 
their name and for their interest to the utmost 
of my power. 

Mr. BROOKS, of New York. Will the gen- 
tleman concur with me in resisting it? 

Mr. ALLISON. I hope the gentleman will 


do so. 

Mr. BROOKS, of New York. Let us vote 
it out of the bill. I am very differently in- 
formed on the subject. Hair-pins made of 
iron wire are included here at fifty per cent. 
ad valorem, and buttons and ornaments for 
dresses and outside garments. Why, even gun- 
wads are included. Somebody in Massachu- 
setts has not been contented with the existing 
duty on gun-wads, and in order to content him 
we have ingrafted here on this bill a duty on 
gun-wads of every description of thirty-fige per 
cent. ad valorem. The high tariff bounty men 
will not even allow us to shoot without paying 
tribute to some manufactory in Massachusetts 
orelsewhere. I call the attention of thé House 
to the fifty-first amendment. That includes the 
duty on grindstones, building stones, marble, 
hair-cloth, hair-pins, buttons, gun-wads, and 
the House unanimously voted to strike out all 
these articles, and the conference committee 
unanimously, with the exception of myself, 
have left it all in there exactly as the Senate 
arranged it, save and except arise of fifty cents 
per ton on building stone and a slight change 
in the width of hair cloth. , 

Sir, I have kad a long contest on nickel 
with the honorable gentleman who represents 
the Lancaster district of Pennsylvania, [Mr. 
Dicxry.] He has licked me on nickel trom 
the beginning to the end, and I surrender; I 
am obliged to surrender. Sir, in old times I 
have had many and sharp contests with the 

f predecessor of that honorable gentleman, Mr. 
Thad. Stevens, on the great questions that 
have agitated the country, and | have felt the 
weight and power of his metal; but I never 
expected to be reduced to a contest with the 
Representative of Lancaster county, Pennsyl- 
vania, on the subject of nickel and oxide of 
nickelaloue. I never supposed that that illus- 


$ 
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trious county, in which resided a President: of- 
the United States and the apostle ‘of the-Re- 
publican party, would: concentrate. thé. whole 
of its energies on imposing or doublirig the duty. 
on nickel... I did not suppose: that all the 
genius and power of the Representatives of 
that county would ever be -concentrated: here 
to have nickel raised from fifteen to thirty:cents 
per pound. = . 

Another gentleman from Massachusetts, who 
represents the New Bedford district, (Mr. BUF- 
FINTON, ] has been signally successful in doub- 
ling the dutyon seal oil. The duty ‘on seal oil 
was ten per cent. ad valorem, but he has been 
enabled to obtain from Congress by the con- 
centration of his efforts this. session a double 
duty, one of twenty per cent., and for which 
the people of Fall River and New Bedford 
ought to be indebted to that industrious Rep- 
resentative. A friend on my right says it will 
elect that honorable gentleman again. . Well, 
he ought to swim into the Hall of théHouse 
on a sea of oil, for he has carried his point. 

The duty on linseed oil is increased from 
twenty-three to thirty cents, and that rise in 
oil affects every varnish manufacturer, every 
painter, every harness-maker or leather worker 
in the country more or less, and in order to 
compensate for that rise the duty on seed has 
been raised from sixteen to twenty cents per 
burish The great victory, however, on- this 

1 

[Here the hammer fell. ] 

Mr. BROOKS, of New York. I hope I 
shall be allowed to finish my remarks. 

Mr. SCHENCK. Oh, we have heard it all 


before. 

Mr. BROOKS, of New York. You have 
not heard a line of this before, except in com- 
mittee. The House has not heard it. I want 
five or ten minutes. The gentleman will have 
an hour to reply. 

Mr. SCHENCK. Iam exceedingly anxious 
to bring the debate to a close. 

Mr. BROOKS, of New. York. The House 
has nothing else to do, and will only do the 
more mischief the more leisure it has. 

Mr. MORRELL, of Pennsylvania, asked 
and obtained leave to print in the Globe some 
remarks on the pending question. [See Ap- 


pendix. ] 

Mr. SCHENCK. I will yield to the gentle- 
man from New York [Mr. Brooxs] for five 
minutes longer. 

Mr. BROOKS, of New York. This duty on 
cotton threads and yarns is also for the benefit 
of Rhode Island. It is for the benefit of two 
or three or four or five factories in Rhode 
Island that the duty upon cotton thread, warp 
yarn, &c., has been nearly doubled. The fol- 
lowing invoice of a recent importation will 
show the truth of my statement: 


‘Invoice of 5,000 pounds, (eighty yarns make forty 
threads,) £832 16s, custom-house valuation, $4,184; 
present duty paid thereon, at 35 per cent., $1,464; 
valued at 3s, 5d. per pound or 83 cents; five thousand 
pounds at 40 cents per pound, $2,000; add 20 per cent, 
ad valorem, $336 80; proposed duty (67% per cent.,) 
$2,836 80.” 

The duty is doubled upon an article which 
enters more or less into the use of every sew- 
ing-machine of the country, which every sew- 
ing woman uses, and which is used in the man- 
ufacture of bags in the grocery stores of the 
West, and for wheat, meal, &c. 

But I am compelled to hurry on. While all 
this is done, we have made a free list per- 
haps of about three million dollars, mainly 
for the benefit of manufacturers. We have 
looked out for alkekengi and made it free; 
sharp have we been on that. We have let 
in cantharides free; catgut or whip-gut are 
triumphant; dragon’s blood, cuttle-fish bone 
march to victory; hyoscyamus is free; rose- 
leaves are free; skeletons and other prepara- 
tions of anatomy are free; Levant worm seed 
is also free, and so is xylonite or xylotile. Bat 
where is the reduction of the duty on coal and 
on salt which this House has twice directed to 
be made? Where is it in this bill? Nowhere; 


and itis impossible for us to patit in- the bill 
NOW. Sse ee SE E 

Where is the abolition of the duty on hides 
and. leather, which the shoemakers.of the 
country, almost universally demand? Where 
is the abolition of the: duty on lumber? © Where 
a reduction of the duty-on lead, on copper, on: 
fish and food,.on-blankets and on. woolens? 
Nowhere to'be found in this bill.. But the whole 
bill throughout, from: beginning to. end, ‘has 
been contrived.and engineered under the pre: 
text of a reduction of the duty on tea, coffee, 
and sugar, so-as to include benefits for monop: 
olists, while nothing: has been done toward 
removing the duty from those standard articles 
I have named, suchas coal, salt, hides, leather, 
timber, lead, copper, fish, food, blankets, 
woolens, &e. a : 

Mr. CONGER.. : Mr. Speaker, I desire —— 

Mr. BROOKS, of New. York.. I have- but 
five minutes,’ ees 

Mr. CONGER. ‘Timber is to be admitted 
free, very much against my wish. > . 

Mr. BROOKS. Logs; not timber...” 

Mr. CONGER. Not logs only, but ship 
timber. leet 

Mr. BROOKS, of New York, I tell the 
monopolists of this country that. this bill will: 
not stand. I give them a forewarning now that 
the West is aroused; the center is arousing, 
and the South, when it shall be represented 
here, will be aroused too, and this bill cannot 
stand. We, who are revenue reformers, have 
obtained victory after victory in this House 
during this session; there has been a triumph- 
ant change here from the beginning to the end 
of thesession. But that does notin any degree 
represent the great changes that. have been 
going on among the people of this country. 
All these wrongs which are now piled upon the 
people here will be avenged hereafter, in the 
next Congress, or soon after, by overriding this 
tariff and by dealing destruction to the monop- 
olists now claiming these benefits. No policy 
is so false, never is capital so unwise, never are 
riches and monopolists so blind, as when they 
bleed the people too much and arouse them 
to a discovery of the wrongs that have been 
inflicted upon them and therefore awaken them 
to their duty. 

Mr. MAYNARD. 
question. 

Mr. BROOKS, of New York... The 
man knows I have no times.: es ies 

Mr. MAYNARD. Will the gentleman inti- 
mate from what source we will get our rev- 
enue? ` 

Mr. BROOKS, of New York. I haye already 
done that in a speech which I made at the be- 
ginning of this session. I can collect more 
revenue from thirty articles only than you now’ 


I would like to ask a 


gentle- 


| collect from the twenty-five hundred or three 


thousand in the existing tariff. Observe what 
has been done in other and wiser countries 
than ours. Enlarge your free list; tax only 
the principal articles; and you will obtain more 
revenue from them, as they do elsewhere, than 
you do by these multiplied and vexatious boun- 
ties upon thousands of, articles used by the 
great body of the people. : $ 
Mr. MAYNARD. :-Does.. the -gentleman 
mean that he would raise revenue- chiefiy upon 
tea, coffee, sugar, spices, and other: articles 
which we cannot produce? : per ee 
Mr. BROOKS, of New York. . You.take off 


ii the duties on tea, coffee, and. sugar that. you 


may bleed the people on Bessemer steele.‘ You. 
take off the duties on tea, coffee, and sugar 
that you may increase the daties on all species 
of wire, even telegraph wire. You take off 
the duties on tca, coffee, and sugar that.you 
may increase the prices of their oils and their 
paints, You take off the duties on tea, coffee, 
and sugar in order to.increase the prices of all 
their albata or German ware, ‘their spoons, 
their forks, &e. In order to, go. before the 
people with this reduction. on tea, sugar, and 
coffee you increase the tariff.rates on fifty or 
sixty articles, 
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“Mr. MAYNARD. The gentleman will per- 
mit me to say that my people consume tea, 
coffee, and sugar; but they do not-use much 
Bessemer steel. or albata wate, or such things. 

Mr. BROOKS, of New York; The gentle- 
man’s constituents are as much interested in 
Bessemer steel as are my people. Every pound 
of produce that his constituents send to matr- 
ket, every ton of pig: iron, every bushel of 
wheat or oats, every pound of wool, every arti- 
cle raised in Tennessee is-decreased in value 
by the addition to the duty upon iron rails. 
Gentlemen are thé efiemies of the agriculturist 
when they enhance the cost of transportation. 
They injure the farmer when they make it cost 
him ten or twelve cents per busliel to send his 
products to market, when, under a system of 
cheaper duties, the cost would be but one half. 

Mr. MAYNARD. The farmers take a differ- 
ent view of the matter. 

Mr. BROOKS, of New York. They do not. 
The farmers of the West, the Republican farm- 
ers, are rising en masse upon the subject of this 
tariff; and the Republican farmers of the South 
will soon send Representatives here who will 
reflect, as in aucieut times, the voice and the 
wish of the people there, The negroes of the 
South will soon become go intelligent that they 
will read for themselves the taxes imposed upon 
their clothes, their shoes, their hats, their hoes, 
their shovels, their spades, ay, even their spool- 
thread, and will refuse to be longer deluded by 
the votes given by some of their Represent- 
alives. 

Mr. SCHENCK. Mr. Speaker, I propose 
before the present hour expires to demand the 
previous question, and if that be sustained, I 
will, in the hour to which I shall then be en- 
titled, afford gentlemen further opportunity to 
be heard. I think this will be satisfactory all 
round. I will inguire of the Chair how much 
of the present hour remains? 

The SPEAKER. The gentleman hastwelve 
minutes of his hour remaining. 

Mr. SCHENCK. Then the gentleman from 
New York [Mr. Brooxs] spoke, not as he 
promised, half as long as I, but twice as long. 

Mr. Speaker, I did not mean anything offen- 
sive to the gentleman from New York when I 
said what every one knows, that the speech he 
has just made is the same old speech; and one 
of my neighbors, agreeing in politics with the 
gentleman, said he ‘‘always did like that 
speech.” Now, I never did like it. 
very much better the speeches which, years 
ago, when the gentleman and I were in Con- 
gress as members of the same political party, 
he and I used to make in favor of such a dis- 
crimination in levying our revenue duties as 
would at the same time’ protect the industries 
of our country. 

He has spoken of this bill as a triumph of 
skillful engineering. His reference in that 
connection may, perhaps, be taken as compli- 
mentary to myself. But there was much rea- 
son why there should be a resort to skillfal 
engineering. I understoodperfectly well what 
sort of opposition I had to encounter. I un- 
derstood perfectly weH on every question con- 
nected with the tax and tariff bills appeals 
would be made to the passions and the preju- 


dices and the ignorance of the country, where | 


ever there was passion, prejudice, or ignorance 
to be appealed to, and we should have very 
little like fair, square argument, founded on 
facts and figures; and therefore it became 
necessary to guard against that kind of opposi- 
tion. 1 knew perfectly well there were gentle- 
men in this House, and Ido not hesitate to 
place the gentleman from New York iu that 
category, who would cry out as loudly as any- 
body for a reduction of the taxes of the coun- 


try, no matter how great the aggregate of |! 
that reduction might be made, but who would || 


never lend a helping hand to do it, but inter- 
pose obstacles and difficulties in every way for 
fear credit might inure to a Republican Con- 
gress. Iam happy to believe every opposition 
of that kind founded on such motive, or any 


I liked | 


motive, is going to fail, and the 


| contest given up. 


! million dollars at least of burdens off the 


| 


| 


peoplewill get 
that relief they ask. : 


W hat is the character of the gentleman’s op- 
position? He is great onhair-pins. He spreads 


himself with eagle wings on eyelet-holes. He 
is grand, if it comes toa coil of wire. Cor 
sets make him poetic. Now, sir, I apprehend 
the people of this country have too much good 
sense, when you go to them and show you 
have taken something like $14,000,000 off 
their sugar, over $2,000,000 off their tea, some 
$9,000,000 off their coffee, some- $2,000,000 
off their spices, to turn round and complain to 
you that you have put a few cents or a small 
percentage of protection on some industry or. 
material employed in the manufactare of cer- 
tain articles or on some product of the soil. 

We have been admonished by the leading 
Democratic organ of the gentleman and the 
gentleman’s city that he is to traverse the coun- 
try with, hoes and gridirons, which are to be 
present€d on-the rostrum, and from them is to 
be drawn the argument by which to teach the 
people of the country how much they are op- 
pressed. J apprehend the people of the coun- 
try, and especially the farmers of the country, 
understand hoes better than he does, and they 
will look to see whether his hands are horny 
from the use of that homely agricultural im- 
plement before they will believe mach of the 
sympathy in which he indulges for them as 
oppressed laborers of the country. He might 
know much more about gridirons or frying- 
pans, because it is not impossible he has 
derived more comfort from those than he ever 
did from hoes. 


I admit, sir, there are things in this bill 1} 


am sorry to have there. There are some im- 
positions of tariff or tax a little higher than I 
think they should have been. There are things 
where the tax has been reduced where no 
reduction should have taken place. 

The gentleman has sought to make a point 
on hemp, because it has been brought down to 


a duty of twenty-five dollars per ton all round, | 


Russia and Manila alike. He has made an 
appeal against this to the planters of Kentucky 
and Missouri, forgetting all the time to say that 


| two of the conferees on the part of the House 


overruled the third, and that he is not that third 
one who was overruled. Jt does not come with 
good grace from the very man who went for that 
reduction (and ke knows whether he did or not} 
to present an argument against his own work. 


He knows who resisted it to the uttermost; | 


but this is of a piece in regard to fairness 
with pretty much all the opposition coming 
from that quarter against this bill, or like bills 
and measures, 

Mr. Speaker, if the gentleman from New 
York had been present when the mighty Union 
Army was mustered in force to mareh triumph- 
antly on their way to accomplish the gr 


the same character. He and others Jike him, 


you remember, were always in favor of putting 
| down the rebellion, but never could find any 
| constitational way or means for doing it. 


he passed along the line, therefore, of that 


| Army he would doubtless have found here a 
soldier with a crooked nose, there another with |! 
| a squint eye, and another possibly with a red 


head or a limp in his gait, and he would have 


: said such defective material would never do for | 


fighting our battles, and would have insisted 
that the whole should be disbanded aud the 


| ous character of that Army, as one united 


whole, devoted to putting down a reb 
which sought to destroy the country. 
here, when we bring forward a 
which we seek to take seventy fy 


on 


me 


ple of the country, the gentleman's s 
ercised about corsets and hair-pins, vhigh 
he deglaimed so long that I feel at length—no 
as if my patience were exhausted, because E 


at end | 
| of putting down the rebellion his criticisms | 
and objections would probably have been of | 


5 i 
As |; 


And | 


i 


i He never would have risen | 
| to the comprehension of the great and glori 


have a great deal of it—but I feel as if the 
time had come when it was.a duty to character: 
ize this kind of opposition so that the country 
may understand it. Care 
Now, take this article of hemp. Idonotthink 
it should have been reduced from the present 
rate of forty dollars per ton to twenty-five dol: 
lars. “Yet h cannot work so. great injury as 
once it might have done to consent to that, 
inasmuch as we took care to strike outthe word 
‘Russia,’ retaining only the general term 
“hemp,” so as to remove the specific difficulty 
and objection which some lave insisted upon ; 
and still more, because. at the. time when the 
heavier duty was imposed hemp was of much 
greater value than any of the substitutes for 
that article. They were not then muchin use; 
but in consequence of the introduction of iron 
cordage and wire hemp has gradually come 
down in price, having been reduced at the same 


| time in the extent of its use, while Manila and 


other substitutes have gonenp in priceand come 
generally into use. In some few instances, as 
the records of prices in the Navy Department 
will show, they have gone even beyond the price 
ofhemp. Therefore arate cf twenty-five dol- 
lars is very much nearer the former duty than 
it would have been if forty dollars had been 
imposed. Ido notsay this as meaning to state 
that a reduction should have taken place, but 
as explaining that nothing like the mischief’ 
could possibly come from it that at one time 
was anticipated, And I wish the attention of 
the louse and the country to the fact: that 
while the gentleman makes a point on that 
reduction of hemp, and sings his siren song of 
sympathy with tbe oppressed laborers of Mis- 
souri and Kentucky, he knows that he himself 
did half the work of bringing it about. 

I do not want this bill te be disposed of upon 
any such narrow considerations as. those on 
which the gentleman from New York has been 
taking his stand. I do not think that either 


: the Republican party or the Congress of the 


United States, boasting of men . desirous, as 
we are bound to believe the most of as of all 
parties are, to do jast what is right im regard 
to this matter, can afford to Jet the occasion go 
by, when now alone we can succeed, if we can 
succeed at all, in lightening the burdens of the 
people. As to all these objections to partic: 
ular things in the tariff, if there were time and 
occasion, as there were during the debates 
some weeks ago, to meet the gentleman. on 
particulars, he could be so wet, and generally 
it could be shown that where there bas been 
any slight raising of the duty.it has been in 
the nature of a readjustment of the tariff: in 
such manner as to take away anomalies. There 
have geen some instances in which a manufac- 
tured article had less duty upon it than the raw 
materials, and other instances in which an 
article, for no good reason, had: proportion- 


h 
P 2 


ately much less daty on it than anything else, 


Nickel is one of th: It was thought at. one 
time that nickei—its valne and the power of 
our country to produce it not being then unger- 
stood-—— 

[ Here the hammer fell.] 


The SPEAKER. The hour allowed the 
genulieman has expired. 
Mr, SCHENCK. T move the previous ques- 


n was seconded and the 
which was on agreeing 
ence, 

The SPEAKER, The gentleman from Ohio 
[Mr. Scuence | is entitled to ere hour to close 


estion ordered ; 


mein g 
to the report of the committee of conte 


«= debate, 


© tection, n 


Mr. SCHENCK. J shall not do much more 
than finish the sentence L was utteriag when 
he interruption took place. I was speaking 
ickel. Nickel has not heretofore had pro 
andingits peculiar character, 


È 
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be higher than it really is, if gentlemen do 
not take into account the value of the article 
itself. Now, valuable as it is-it has not in the 
bill now reported the duty of fortv cents per 
pound which was proposed by the House Com- 
mittee of Ways and Means, and agreed to by 
the House, nor is it brought down quite as low 
as the Senate proposes to make it. But we 
agreed to a medium, compromising the differ- 
ence, and made it thirty cents per pound; one 
fourth less than the House originally passed 
it, That is no great thing to complain of, and 
gentlemen who wish low tariff rates ought to 
commend the action of the conference com- 
mittee, which resulted in taking one fourth the 
duty off nickel which the ‘House itself pro- 
poses to put on it. . 

One other point, and I shall not detain the 
House longer: The gentleman from New York 
dwells much on the fact that we have changed 
some of those duties upon particular articles 
which the House bya unanimous vote non-con- 
curred-in when proposed by the Senate, and his 
inference is that because the House non-con- 
curred in everything that the Senate had inserted 
of that kind, the conferees on the part of this 
House ought to have insisted, in obedience to 
that unanimous instruction, in having them 
struck ont. Why, I do not like to call that 
pettifogging, but Í do say that no man knowing 
as much as the gentleman from New York does 
of parliamentary rules and parliamentary prac- 
tice, can, except in the most desperate case, 
be thrown upon a style and form of argument 
like that. Itis one of the commonest things 
to non-concur in everything. For what pur- 
pose? That the House may stand out to the 
uttermost against everything the Senate put 
in? Not at all, but simply to keep open the 
question for conference; aud so anxious were 
those upon this side of the House, including 
myself and all the members of the Committee 
of Ways. and Means, to non-concur in all the 
amendments of the Senate, with a view to 
modify and change them, that we did all vote 
against them, on the motion of the gentleman’s 
colleague, [Mr. Cox, ] to concur, and made that 
vote unanimous. Even that gentleman admit- 
ted that we were right in keeping the question 
open, for he knew that would be the effect of 
it, and voted against his own motion. 

Now, sir, itis not worth while, I suppose, 
before this body to dwell upon a point like 
that. It is understood perfectly well here, 
perfectly well by everybody connected with or 
having knowledge of legislative proceedings 
when there are differences of opinion and dis- 
agreeing votes of the two Houses. ‘I'he gen- 
tleman does not expect to. make any capital 
from it here; but itis one of the hundreds and 
thousands of little things, tubs to be thrown to 
the whales at which they may be supposed to 
butt their heads, which he deals in when he 
attacks a tariff or almostany other Republican 
legislation. His object is to point to the fact 
that the whole House. of Representatives non- 
concurred in certain amendments of the Sen- 
ate and afterward the committee of conference 
agreed to some of those amendments, and 
then to call down the reprobation and indig- 
nant rebuke of the whole people of the coun- 
iry upon men who were so far forgetful of the 
interests they represented as to give way to 
that aristocratic body, the Senate of the United 
States. , 

Why, I think if I had time I could mount 
any stump in the country and make the gen- 
tleman’s speech. Where you are not partic- 
ular as to facts, and are willing to run loose out 
on the ocean of talk, not debate, and appeal to 
passion and prejudice rather than scek to deal 
with strong, wholesome, sturdy arguments and 
facts, it is one of the easiest things in the world 
to make a speech on either side of any ques- 
tion. And £ have often thought that I could 
make about. as good a Democratie speech in 
that line, if I chose to indulge my fancy, as even 
the gentleman from New York [Mr. Brooxs] 
himself. I might perhaps be withheld and 
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of my efforts, under the oppressing ‘conviction 
that I did not mean a word of what I said. Tt 
is possible the gentleman may sdmetimes be 


know how that is. I ought in courtesy to him, 
I suppose, to assume that he. does mean just 
what he says. 
have had it long. I was even willing to havo 
more of it this morning; but I-trust it will not 
affect the action of this House. pot 

Tnow yield to the gentleman from New-York 
{Mr. Cox] for ten minutes. °°: o> © 

Mr. COX. The gentleman from Ohio [Mr. 
SCHENCK] at the beginning of his. speech in 
favor of this conference report was alittle more 
severe than he was at the conclusion of his 
speech. During his speech he seemedto be 
willing to plant the red flag of war before the 
House—— 

Mr. SCHENCK. Ob no; notat all. 

Mr. COX. He made his illustrations. from 
the deeds of the Union Army, as if heavould 
force this report down this House by some 
sort of power not connected with debate or 
argument. . His conclusion, in which herefers 
to the alleged-want of candor with which this 
side of the House has discussed this matter, 
is hardly in keeping with his usual courtesy, 
for which the gentleman has deservedly won 
a reputation during the long debate on this 
subject. And now that the gentleman from 
Ohio has won in this long debate, and is 
going home to his people, and, if the public 
press is to be believed, is about to decline a 
renomination to Congress, I would send along 
with him the good will of the House for his 
courtesy in’ allowing full debate on this sub- 
ject. However, if he comes back to the next 
Congress, I want it understood that all this 

oes for nothing, and I take it all back. 
iL aughter. } 

The gentleman bas referred to a motion I 
made for concurring with the Senate on their 
fifty-first amendment, which means I chose for 
the purpose of obtaining a record of the House 
of Representatives in favor of all the items con- 
tained on pages 100 and 201 of the printed bill 
of the House relating to the tariff. There was 
a unanimous vote of this House in favor ofall 
that portion of the bill. The gentleman from 
Ohio [Mr. Scuencx] says the conferees on 


tell this House, and the country will know it, 
that in regard to various items in those pages— 


grindstones, finished grindstones, sand-stone, 
granite, marble, and all that, hair-cloth, hair- 
pins, buttons, swords, gun-wads; and all those 
items, on which I drew from this House a unan- 
imous voice, which was placed on record—the 
conferees on the part of the House, speaking 
for this whole body, backed down fairly before 
the Senate. Except on the article of hair- 
cloth, which they modified somewhat in regard 
to size, and on the article of telegraph wire, 
which ‘was stricken out in order to increase 
the tax, that is the way the committee of con- 
ference represented the. unanimous. voice of 
this House. ; 
. The House will now understand why it was 
that I sought to obtain a record of the House 
unanimous on this side in favor of non-con- 
curring in the Senate amendment. I did it 
because I knew there would be some little trick- 
‘ery and chicanery—legislative chicanery, I 
mean—of course, by which the Senate would 
get the advantage of the House on these meas- 
ures, and because I wished to go before the 
people with the moral effect of a vote of the 
House of Representatives on this subject. 
Now, the gentleman argues here that because 
there is expected to be a reduction of some 
$77,000,000 in the amount raised by tariff and 
taxes,.therefore this bill will commend itself to 
the people, even to those called revenne re- 
formers. Why, sir, unless ali our argument is 
wrong, (and it has not-yet been properly dis- 


| puted,) what we complain of is not the mere 


| restrained, and limp somewhat in the progress: 


troubled in that way; possibly not. -I do not: 


But we have had it often; we: 


the part of the House have not backed out. I. 


iron wire in coils, telegraph wire, steel wire, | 


-amount-of money which: goes ini 
ury, not the mere.collection of axes U 


tariff, for: we have demonstrat bh 


This -is:what we ‘mean: by “Sobbing; that 
what we mean to combat by an-antiprotect 
policy; that-is: what:the people will look 
when they come to: make up their verdict onan. 
appeal from this House‘to the country)... cs 
ow, Mr. Speaker, granting that there is. an; 
apparent reduction of $77,000,000 in. the rev-: 
enue collected, it does not follow that the indi- 
rect taxation of: the'people:is reduced by. this’ 
amount. If this bill were against the interests: 
of protection, Pennsylvania: would :be: voting: 
against it, which she ig note os paed odi ry 
Moreover, this bill is in.some respects. so 
onerous that it reduces taxation .by probibi- 
tions. By referring to the. bill, :page: 105, E 
think—TI cannot go very much: ‘into. details—it 
will be found that on the article of spool cotton 
the duty is increased from forty to seventy-three 
per cent., which will operate.as a prohibition > 
thus reducing apparently the amount of” tax: 
ation by means of the tariff, but pouring money, 
into the already gorged pockets of the. manu- 
facturers of. that article... UPAR SE 
This is but an illustration of the- fact that 
the bill does not reduce the taxation upon the 
people. It does. not “mattér to the people 
whether the money which comes from their 
pockets is paid to one person or to. another. 
If it be paid into. the Treasury it: helps»to. 
reduce taxation-and lighten the burdens of the. 
people; but when the taxes levied upon the po% 
ple operate for the benefit, not of the Treasury 
but of a favored:class, this is a fact which the. 
people will note when the election comes, and 
which will lead thèm to discriminate more 
wisely on this subject than ‘some. gentlemen 
here are disposed to do. wag web tik 
Let me refer to another item,.on page 105, 
the item of sandstone. I know that ‘thére 
is a good sandstone. quarry owned outside of 
this country by Americans, gentlemen living 
in my own city; but because there happen to 
be some pet quarries.in the State of Ohio; a 
tax of, I believe, one dollar per ton. is put 
upon this article in order to protect a few 
men in Ohio‘ agaitist’ the importation of this 
kind of stone, Neier Mem net Lar earn ge 
.. The gentleman from Ohio may say that this 
isan. “old speech.” ; But, sir, womust reiter- 
ate these facts for the benefit of the: people. 
We expect to go out-and report to the country 
that although you ostensibly tried to reduce 
taxation you failed in: the main object; that, 
substantially, you did not. make any reduction ; 
that as regards: such articles as salt and coal, 
upon which the people could at once feel a 
reduction of taxation, and in reference to 
which this House, by a large majority, if-not 
by a two-thirds vote, has emphatically declared 
in favor of reduction, so-that the whole coun- 
try-has. been led to believe we would adopt 
some measure of relief, this House has failed 
to meet public expectation. . Thecommittee of 
conference has proved’ a-dead: failure. ~The 
chairman now comes in and shakes the-‘red 
flag of war in our faces: by an: illustration 
which throws no light upon the question; and 
which has no analogy to the case in hand. => 
Sir, a month or two ago T introduced. into 
this House a joint resolution expressive of 
what, in my opinion, the. country demands in 
reference to this subject. It was a resolution 
favoring economy in the administration of the 
Government. Believing that. $25,000,000 an- 
nnally is enough to pay toward reducing the 
public. debt, believing that $125,000,060' will 
pay the interest upon that debt, believing that 
the Government can be honestly administered 
at an expense of not more than $100,000,000 
a year, and believing, further, that wisdom and 
! justice call upon us to get rid of the corrupting, 
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inquisitorial, scoundrelly system -of internal 
taxation which has dishonored this country for 
so many years, I introduced a joint resolution 
to remit the collection of these: taxes to the 
States. That resolution met a résponse in the 
Democratic convention of the State of Ohio 
and in the Democratic convention of West 
Virginia, as well as in Republican and Demo- 
cratic newspapers. The general sense of the 
country is with me, to collect the taxes on 
whisky, beer, and tobacco; that by a system 
of that kind it will.be easier and more cco- 
nomical to raisé enough of revenue to answer 
all the purposes of carrying on the Govern- 
ment. : 

Mr. SCHENCK. Ihave been inquired of 
in regard to the action of the committee on 
conference on the subject of the income tax, 
and I am willing to explain if itbe desired; if 
not, I will ask the vote be taken. 

There is one other thing, however, I wish 
to state. The Senate had one amendment by 
which they authorized the President, in his 
discretion, in view of the reduction of taxes, 


to consolidate collection districts and appoint ` 


a collector and assessor for any such district 
made out of two or more of the present districts, 
The House non-concurred, on my suggestion, 
and we accomplished the object of non-con- 
curring by extending the same provision to 
supervisors, so as to reduce the number of those 
officers; and added a further provision in re- 
gard to assistant assessors and other officers, 
by which we shall get rid of at least two hun- 
dred of them, We added a further provision 
that hereafter we should continue to reduce 
the whole force employed in the collection of 
the internal revenue proportionately with the 
reduction of taxes as far as practicable. 

Mr. BROOKS, of New York. I wish a sep- 
„arate vote on some of these amendments. 

The SPEAKER. A conference reportis not 
divisible, but must be voted on as a whole. 

Mr. COX demanded the yeas and nays on 
the adoption of the report. 

The yeas and nays were ordered. 

The question was taken ; and it was decided 
in the afirmative—yeas 144, nays 49, not voting 
87; as follows: 


YEAS~—Messrs. Allison,Ambler, Ames, Armstrong, 
Arnell, Atwood, Axtell, Ayer, Bailey, Barnum, 
Beatty, Benjamin, Bennett, Benton, Bingham, Blair, 
Boles, Booker, Boyd, George M. Brooks, Buck, Buck- 
ley, Buffinton, Burchard, Burdett, Benjamin F. But- 
ler, Roderick R. Butler, Cake, Cessna, Churchill, 
William T. Clark, Sidney Clarke, Amasa Cobb, 
Coburn, Conger, Covode, Cowles, Cullom, Davis, 
Dawes, Dickey, Dixon, Donley, Duval, Ela, Farns- 
worth, Ferriss, Ferry, Finkelnburg, Fitch, Garfield, 
Gilfillan, Hamilton, Harris, Hawkins, Wawley, Hay, 
dieflin, Lill, Hoar, Hooper, Llotchkiss, Ingersoll, 
Jenckes, Judd, Julian, Kelley, Kellogg, Kelsey, 
Ketcham, Knapp, Lafin, Lash, Lawrence, Logan, 
Loughridge, Lynch, Maynard, McCarthy, McCrary, 
McGrew, McKenzie, Mercur, Milnes, Eliakim if. 
Moore, Jesse H. Moore, William Moore, Morphis, 
Daniel J. Morrell, Myers, Negley, O'Neill, Orth, 
Packard, Packer, Paine, Palmer, Peck, Perce, Peters, 
Pheips, Poland, Porter, Prosser, Rice, Rogers, Roots, 
Sargent, Sawyer, Schenck, Scofield, Shanks, Lionel 
A. Sheldon, Porter Sheldon, John A. Smith, Wil- 
liam J. Smith, WorthingtonC. Smith, William Smyth, 
Stevens, Stevenson, Stokes, Stoughton, Strickland, 
Taffe, Tanner, Taylor, Tillman, Townsend, Trimble, 
‘Twichell,, Tyner, Upson, Van Horn, Yan Wyck, 
Ward, Cadwalader C. Washburn, William B. Wash- 
burn, Welker, Wheeler, Whitmore, Wilkinson, Wil- 
lard, Williams, and John 'T, Wilson—l44. , 

NAYS—Messrs. Adams, Archer, Asper, Beck, Biggs, 
Bird, James Brooks, Burr, Cleveland, Cox, Crebs, 
Dickinson, Eldridge, Fox, Getz, Griswold, Haight, 
tialdeman, Hambleton, Hays, Holman, Johnson, 
homas L. Jones, Kerr, Knott, Lewis, Marshall, 
Mayham, McNeely, Morgan, Niblack, Potter, Ran- 
dall, Reeves, Schumaker, Sherrod, Slocum, Joseph 
3. Smith, Stiles, Stone, Swann, Sweeney, Van Auken, 
Voorhces, Wells, Eugene M. Wilson, Winchester, 
Wood, and Woodward—49. 

NOL VOTING—Messrs. Banks, Barry, Beaman, 
Bowen, Calkin, Clinton L. Cobb, Conner, Cook, Dar- 
rall, Degener, Dockery, Dox, Dyer, Fisher, Gibson, 
Hale, Hamill, Hoge, Alexander UH. Jones, McCor- 
mick, McKee, Samuel P. Morrill, Morrissey, Mun- 
gen, Newsham, Platt, Pomeroy, Ridgway, Sanford, 
Shober, Starkweather, Strader, Strong, Van Trump, 
Wallace, Winans, and Witcher—87. 


So the report of the committee of confer- 
ence was adopted. 


During the vote, 


Mr. WOODWARD said: Mr. Speaker, I 


was under the impression that we were voting 
on the general bill, and have voted in the 
affirmative. 

The SPEAKER. _ It is on the general bill. 

Mr. WOODWARD. Iam told the present 
vote is on the amendments. 

The SPEAKER, If the vote be in the 
affirmative it is to pass the bill. 

Mr. WOODWARD. This voteis on agree- 
ing to the report of the committee of con- 
ference. 

The SPEAKER. The acceptance of the 
report of the committee of conference passes 
the bill. 

Mr. BROOKS, of New York. But if this 
report of the committee of conference be 
rejected, we can have another conference and 
a better report. 

Mr. WOODWARD. If the vote were upon 
the bill I should vote in the affirmative; but 
as it is merely on the pending conference 
report, I vote in the negative. 


The SPEAKER. The Chair put the ques- 
tion “As many as are in favor of this 


conference report and passing this bill will 


answer ‘ay,’ and those opposed, ‘no.’ The 
Chair could not put it more distinctly. 
Mr. BROOKS, of New York. If the con- 


ference report is disagreed to it goes to another 
conference. 

The SPEAKER. And if the conference 
report is agreed to that passes the bill. 

The result of the vote was then announced 
as above recorded, 

Mr. SCHENCK moved to reconsider the 
vote by which the report of the committee of 
conference was agreed to; and also moved that 
the motion to reconsider be laid on the table. 

The latter motion was agreed to. 


OCEAN TELEGRAPIIS. 


Mr. INGERSOLL. I have modified. the 
resolution which I offered some time ago for 
an investigation in regard to ocean telegraphs. 
I ask unanimous consent to submit the resolu- 
tion in the form in which I now send it to the 
desk, and I presume there will be no objec- 
tion to it. 

The Clerk read as follows: 

Resolved, That the sub-committee of the Commit- 
tce on Commerce having in charge the question of 
ocean telegraphs be, and they are hereby, authorized 
and directed to make an investigation into the tariffs 
aud exclusive rights of ocean submarine telegraph 
companies connecting this country with any other, 
and the land Jines connecting therewith; that they 
shall have power to send for persons and papers and 
examine persons under oath, and to sit during the 
recess of Congress: Provided, That no expense to 
the Government shall be incurred by such investiga- 
tion, and shall report at the commencement of the 
next session of Congress by bill or otherwise. 

Mr. McKENZIE. I object. 

Mr. INGERSOLL. I move to suspend the 
rules that the resolution may be adopted. I 
desire the House to understand that no expense 
will beineurred, Lask that the resolution may 
be again read. 

The resolution was again read. 


The question was put on suspénding the | 


rules; and there were—ayes thirty-three. 
Mr. INGERSOLL. I do not insist on a 
further count. Gentlemen do not understand 


| the resolution, [laughter,] and I withdraw it. 


CHARLES B. WILKINSON. 


Mr. HOOPER, of Massachusetts. I move 
to take from the Speaker's table the joint res- 
olution (H. R. No. 351) authorizing the Sec- 
retary of the Treasuary to examine and adjust 
the accounts of the late collector of the third 
and sixth collection districts of Missouri, 
which has been returned from the Senate with 
an amendment. ‘ 

I desire to state that thisis a resolution pre- 


| pared at the Treasury Department, which the 


Department wishes to have passed to enable 
them to settle the accounts of this collector. 

Mr. RANDALL. It would be better to sct- 
tle all the accounts. There are millions and 
hundreds of millions of such accounts in dis- 
pute. 


Mr. HOLMAN. I desire to hear the reso- 
lution read. f 

The SPEAKER. The joint resolution and 
the amendment of the Senate will be read, 
after which the Chair will ask for objections 
if any. : 

The joint resolution wasread. It authorizes 
and directs the Secretary of the Treasury to 
cause the accounts of Charles B. Wilkinson, 
late collector of internal revenue in the third 
and sixth collection districts of Missouri, to be 
thoroughly examined and adjusted; and if 
on such examination it shall be satisfactorily 
proven that said Wilkinson paid into the Treas- 
ury a larger amount of money than was col- 
lected by him from such revenue, and that he 
is not otherwise in default or liable. to the 
United States as such collector, to cause the 
excess of such payment to be refunded and 
paid to said Wilkinson in the same manner as 
taxes erroneeusly assessed and collected are 
refunded and paid back. 

The amendment of the Senate was read, and 
is as follows: 

Page 1, line eleven, after the word “colored,” 
insert “and that he so performed his duties and 
kept his accounts as to be able to establish his right 
todemand any sumof money from the United States.” 

Mr. STILES. I object. 

Mr. HOOPER, of Massachusetts. 
move to suspend the rules. 

The question being put, the rules were sus- 
pended. The joint resolution was taken from 
the Speaker’s table, and the amendment of the 
Senate was concurred in. 

Mr. HOOPER, of Massachusetts, moved to 
reconsider the vote by which the amendment 
of the Senate wasconcurred in ; and also moved 
mat the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 


FUNDING BILL. 


Mr. SCHENCK. I present the report of tho 
committee of conference on the disagreeing 
votes of the two Houses on the bill (S. No. 880) 
to authorize the refunding and consolidation of 
the national debt, to extend banking facilities, 
and to establish specie payments. 

If the House will permit I will state—and 
the House may perhaps conclude to dispense 
with the reading of the repori—that it is pre- 
cisely the report of yesterday verbatimas it was _ 
printed in the Globe this morning, which is 
reported again by the committee, with the single 
exception that we removed the bone of con- 
tention by dropping out the seventh section 
which required the banks to take the new 
bonds. 

Mr. HOLMAN. I move to lay the report 
of the committee of conference on the table. 

Mr. RANDALL. You have got in the half 
per cent. commission? 

Mr. SCHENCK. Yes. 

Mr. BENJAMIN. Leask for the reading of 
the report. 

The report was read, as follows: 

The committee of conference on the disagreeing 

votes of the two Houses on the bill (S. No. 280) to 
authorize the refunding and consolidation of the 
national debt, to extend banking facilities, and to 
establish specie payments, having met, after full and 
free conference have acreed to recommend, and do 
recommend to their respective Houses, as foilows: 
_ fhey recommend that the Senate recede from their 
disagreement to theamendment of the Houseto said 
Senate bill, and agree to the same with the following 
amendment: strike aut all of said amendment, and 
insert in lieu thereof the following: 

That the Sceretary of the Treasury is hereby au- 
thorized to issue, in a sum or sums not exceeding in 
the aggregate $200,000,000, coupon or registered bonds 
of the United States, in such form as he may pre- 
scribe, and of denominations of fifty dollars, or some 
multiple of that sum, redeemable in coin of the pres- 
ent standard value, at the pleasure of the United 
States, after ten years from the date of their issue, 
and bearing interest, payable semi-annually in such 
coin, at the rate oa five per cent. per annum; alse 
asum or sums not exceeding in the aggregate $300,- 
000,000 of like bonds the same in all respects, but 
payable at the pleasure of the United States after 
fifteen years from the date of their issue, and bearing 
interest at the rate of four and a half per cent. per 


Then I 


| annum; also a sum or sums not exceeding in the 


aggregate $1,000,000,000 of like bonds, the same in all 
respects, but payable at the pleasure of the United 
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States for thirty years from the date of their issue, 
and bearing interest at the rate of four per cent. per 
annum ; all of which said several classes of bonds, 
and the interest thereon, shall be exempt from the 
payment of all taxes or duties of the United States, 
as well as from taxation in any form by or under 
State. municipal, or local authority; and the said 
bonds shall havo set forth and expressed upon their 
face the above specified conditions, and shall, with 
their coupons, be made payable at the Treasury of 
the United States. But nothing in this act, or in any 
other law now in force,shall be construed to author- 
ize any increase whatever of the bonded debt of the 
United States. 

Sno. 2. And be it further enacted, That the Seere- 
tary of the Treasury is hereby authorized to sell and 
dispose of any of the bonds issued under this act, at 
not less than their par value for coin, and to apply 
the proceeds thereof to the redemption of any of the 
bonds of the United States outstanding, and known 


as five-twenty bonds, at their par value, or he may | 


exchange thesame for such five-twenty bonds, par for 
par; but the bondshereby authorized shall be used for 
no other purpose whatsoever. And asum notexceed- 
ing one half of one per cent. of the bonds herein 
authorized is hereby appropriated to pay the expense 
of preparing, issuing, advertising, and disposing of 
thesame , 

Sec. 3. And beitfurther enacted, That the payment 
of any of the bonds hereby authorized after the ex- 
piration of the said several terms of ten, fifteen, and 
thirty years, shall be made in amounts to be determ- 
ined from time to time by the Secretary of the Treas- 
ury at his diserction, the bonds so to be paid to be 
distinguished and described by the dates and num- 
bers, beginning for cach successive payment with 
the bonds of each class last dated and numbered, of 
the time of which intended payment or redemption 
the Secretary of the Treasury shall give public notice, 
and the interest on the particular bonds so selected 
at any time to be paid shall cease at the expiration 
of three months from the date of such notice. 

Src. 4. And be it further enacted, That the Secre- 
tary of the Treasury is hereby authorized with any 
coin in the Treasury of the United States which he 
may lawfully apply to such purpose, or which may 
be derived from the sale of any of the bonds, the 
issue of which is provided for in this act, to pay at 
par, and cancel any six per cent. bonds of the Uni- 
ted States of the kind known as five-twenty bonds, 
which have become or shall hereafter become re- 
deemable by the terms of their issue. But the par- 
ticular bonds so to be paid and canceled shall in all 
cases be indicated and specified by class, date, and 
number, in the order of their numbers and issue, 
beginning with the first numbered and issued, in 
public notice to be given by the Secretary of the 
freasury, and in three months after the date of such 
public notice the interest on the bonds so selected 
and advertised to be paid shall cease. 

SEO. 5. And be it further enacted, That the Secre- 
tary of the Treasury is hereby authorized, at any 
time within two years from the passage of this act, 
to receive gold coin of the United States on deposit 
for not less than thirty days, in sums of not less than 
$100, with the Treasurer, or any Assistant Treasurer 
of the United States authorized by the Secretary of 
the Treasury to receive the same, who shall issue 
therefor certificates of deposit, made in such form as 
the Secretary of the Treasury shall prescribe, and 
said certificates of deposit shall bear interest at a 
rate not exceeding two and a half per cent, per an- 
num; andany amount of gold coin so deposited may 
be withdrawn from deposit at any time after thirty 
days from the date of deposit, and after ten days’ 
notice and on the return of said certificates: Pro- 
vided, That the interest on all such deposits shall 
cease and determine at the pleasure of the Secretary 
of the Treasury. And not less than twenty-five per 
cent, of the coin deposited for or represented by said 
certificates of deposits shall be retained in the Treas- 
ury for the payment of said certificates; and the 
excess beyond twenty-five per cent. may be applied, 
at the discretion of the Secretary of the Treasury, 
to the payment or redemption of such outstand- 


ing bonds of the United States heretofore issued and | 


known as the five-twenty bonds, as he may designate 
under the provisions of the fourth section of this act; 
and any certificates of deposit issued as aforesaid 


may be received at par with the interest accrued ! 


thereon in payment for any bonds authorized to be 
issued by this act. 


Suc. 6, And be tt further enacted, That the United j 


States bonds purchased and now held in the Treas- 
ury in accordance with the provisions relating to a 
sinking fund, of section five of the act entitled “An 
act to authorize the issue of United States notes, and 
for the redemption or funding thereof, and for fund- 
ing the floating debt of the United States,” approved 
February 25, 1862, and all other Uniled States bonds 
which have been purchased by the Secretary of the 
Treasury with surplus funds in the Treasury, and 
now held in the Treasury of the United States, shail 
he canceled and destroyed, a detailed record of such 
bonds so canceled and destroyed to be first made in 
the books of the Treasury Department, Any bonds 
hereafter applied to said sinking fund, and all other 
United States bonds redeemed or paid hereafter by 
the United States shall also in like manner be re- 
corded, canceled, and destroyed, and the amount of 
the bonds of each class that have been canceled and 
destroyed shall be deducted respectively from the 
amount of each class of the outstanding debt of the 
United States. In addition to other amounts that 
may be applied to the redemption or paymentof the 

ublic debt, an amount equal to the interest on all 
fonds belonging to the aforesaid sinking fund shall 
be applied, as the Secretary of the Treasury shall 
‘yom time to time direst, to the payment of the pub- 


by appropriated annually for that purpose out of the 


receipts for duties on imported goods. 

They further recommend that the title be amended 
So it. will read “An act to authorize the refunding 
of the national debt.” : fo ded 

And:the House-agree to the same. - 

ROBERT C. SCHENCK, 
SAMUEL HOOPER, 
Managers on the part of the House. 


JOHN SHERMAN 

CHARLES SUMNER, 

GARRETT DAVIS, 
Managers on the part of the Senate, 

Mr. SCHENCK. I demand the previous 
question on agreeing to the report of the com- 
mittee of conference, 

Mr. RANDALL. I desire to ask the gen- 
tleman a question, 

Mr. HOLMAN, I wish to make a parilia- 
mentary inquiry. If the House should vote 
down this report, will the subject still be open 
to further conference with the Senate? 

The SPEAKER. That will be for the House 
to determine. 

Mr. SCHENCK. I withdraw the previous 
question and yield to the gentleman from Penn- 
sylvania, [Mr. RANDALL, ]. who desires to ask 
me a question. 

Mr. RANDALL. So far as I am able to 
understand this further report, it removes from 
the bill the objection of coercing the new 
banks to take four, four and half, and five per 
cent. bonds as deposit. with the Government. 

Mr. SCHENCK. That section is entirely 
left out. 

Mr. RANDALL. I desire to call the atten- 
tion of the gentleman to another feature of 
this bill. The bill reported by the former com- 
mittee of conference proposed that one half of 
one per cent. of the entire amount of the 
$1,500,000, 000 of bonds shali be at the disposal 
of the Secretary of the Treasury for paying for 
the printing of the bonds, and also for the 
advertising of them. I find that the phraseology 
of the bill as reported to-day is somewhat 
changed from that of yesterday, and that it 
confers upon the Secretary the further right to 


| expend of this half of one per cent. commission 


any amount that he may see fit for disposing 
of the bonds, and therefore this is really a 
proposition to give away $7,500,000 in these 
commissions, According to my judgment, that 
is altogether excessive, for I believe that one 
tenth of one per cent. would be sufficient to pay 
for printing those bonds, and one eighth of one 
per cent. would be sufficient to pay for adver- 
tising them. 

Mr. SCHENCK. That is not so much a 
question asitisanargument. However, so far 
as the interrogative part of it is concerned, I 
would say to the gentleman that he is mistaken ; 
that there is not the difference of one word or 
one letter in that respect between this report 
and the one which was made on yesterday. The 
one I sent up to-day is taken from the Globe 
this morning. I now call the previous question, 

The previous question was seconded and the 


! main question ordered. 


Mr. HOLMAN, 
mentary inquiry. 

The SPEAKER, The Chair will hear it, 

Mr. HOLMAN. Should this report be not 
agreed to, can the House then ask for a further 
conference on this subject? 

The SPEAKER. Of course. 

Mr. HOLMAN. Then I will withdraw my 
motion to lay the report on the table, and ask 
for the yeas and nays on the question of agree- 
ing to the report. 

The yeas. and nays were ordered. 

The question was then taken; and it was 
decided in the affirmative—yeas 189, nays 54, 
| not voting 37; as follows: 

YEAS—Messrs. Allison, Ambler,Ames, Armstrong, 
Arnell, Asper, Atwood, Ayer, Bailey, Banks, Barry, 
| Benjamin, Bennett, Benton, Bingham, Blair, Boles, 
Boyd, George M. Brooks, Buck, Buckley, Buffinton, 
Barehard, Burdett, Roderick R. Butler, Cake, Cessna, 
| Churchill, Sidney Clarke. William T, Clark, Amasa 


I desire to make a parlia- 


Derrall, Davis, Dawes, Degeuer, Dickey, Dixon, Don- 
i ley, Daval, Ela, Farnsworth, Ferriss, Ferry, Finkeln- 


i lic debt-as provided for in section five of the act. 
aforesaid. And the amount so to be applied is here-: 


H 


at. 
A/Sheldon, Porte 
Sheldon, John A. Smith, Wilona J e p pr orter 


Thomas L. J 


| tucky University ; 


Cobb, Coburn, Conger, Cook, Covede, Cowles, Culiom, | 


Mayham, 


So the report of the committee: of confer: 
ence was agreed to. ved 
During the call of the call, ; 
Mr. MoNEELY said: On this. question I 
am paired with Mr. Coss, of North Carolina. 
If he were present he would vote ‘ay’ and I 
would vote ‘‘no,’? i; Sy oe 
Mr. SCHENCK moved to reconsider the vote 
just taken; and also moved that the motion 
to reconsider be laid on the table. : 3 
The latter motion was agreed to. 


MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. Gor- 
HAM, its Secretary, announced that the Senate 
had passed without amendment the bill (H. 
R. No, 2169) to establish a port of delivery-at 
Kansas City, Missouri, Ds 

The message also announced that the Senate 
had passed a joint resolution and bills of the 
following titles, with amendments, in which 
he was directed to ask the concurrence of the 
House: . 

Joint resolution (H. R. - No.. 206) for the 


relief of Joseph and Matthew. M. Merriman, 
of Hartford, Connecticut; ee 
A bill (H. R. No. 1986) to extend the pro- 


visions of the preémption laws to the Territory 
of Colorado, and for other purposes; and. 

A bill (H. R. No. 569) to vacate the Fort 
Dakota military reservation in the Territory 
of Dakota, and for other purposes. | a 

The message further announced that the 
Senate had passed a concurrent resolution 
providing for printing three thousand extra 
copies of the report of the Commissioner of 
the General Land Office for 1869, for the use 
of the Senate, and six thousand for the use 
of the House, in which he was directed to ask 
the concurrence of the House. 

The message further announced that the 
Senate had passed bills and joint resolutions 
of the following titles, in which he was directed 
to ask the concurrence ofthe House: >). 

A bill (S. No. 818) for the relief of the Ken: 

A bill (S. No. 1057) to remove the legal and 
political disabilities of M. C. Butler; of South 
Carolina ; i : 

A bill (S. No. 1060) repealing an act grant- 
ing a pension to Mrs. Ernestine Becker ; 

A joint resolution (S. R. No. 207) authoriz- 
ing the Postmaster General to continue to use 
in the postal service a certain invention ‘and 
Gevice for postmarking of mail packages, and 
for the more permanent cancellation of postal 
stamps, and to make a just and equitable com- 
pensation for the past and: fature nse of. the 
same by the Post Office Department; and: 

1 A joint resolution (S. R. No, 248) granting 
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condemned cannon for the erection of a sol- 
diers’ monument at Omaha, Nebraska. 


METERS FOR DISTILLERIES. 


Mr. MAYNARD, from the Committee of 
Ways and Means, reported a joint resolution 
(H. R. No. 871) suspending the operation of 
section three of an act entitled “An act im- 
posing taxes on distilled ‘spirits and tobacco, 
and for other purposes,’’ approved July 20, 
1868; which was read a first and second time. 

The question was upon- ordering the joint 
resolution to be engrossed and read a third 
time. í 

The joint resolution, which was read, pro- 
vides that the operation and effect of section 
three of an act entitled ‘‘An act imposing taxes 
on distilled spirits and tobacco, and for other 
‘purposes,’’ approved July 20, 1868, shall be 
suspended until the further action of Congress, 
so far as the same relates to the use of meters 
and meter-safes in distilleries. 

Mr. MAYNARD. I desire to say that in 
the opinion of the Committee of Ways and 
Means the section of the act referred to in this 
joint resolution leaves the matter discretionary 
with the Commissioner of Internal Revenue. I 
understand, however, that the Commissioner 
takes a different view of it, and regards itas man- 
datory upon him, leaving him no discretion. 
The Committee of Ways and Means are of the 
opinion that it is better to let the matter remain 
as.it.is now practically, without requiring the 
use of these instruments, until we can further 
inquire into it at the next session of Congress. 
For that purpose we report this joint resolution. 

The joint resolution was then ordered to be 
engrossed and read a third time; and being 
engrossed, it was accordingly read the third 
time. ; 

The question was upon the passage of the 
joint resolution. 

Mr. GARFIELD, of Ohio. Ido not sup- 
pose this joint resolution does anything else 
than regulate the meter question. But I want 
to say that an impression has been made all over 
the country, and the report industriously cireu- 
lated, that there is a purpose on the part either 
of the Committeeof Ways and Means or somes 
body else in this House, or in the other branch 
of Congress, toward the end of the session, to 
raise the tax on distilled spirits; and I am 
informed that large quantities of high-wines 
are held in some cities in this Union on specu- 
lation, and that the price has gone up several 
cents on the gallon in confident anticipation 
of some measure of that sort. I desire the 
gentleman from Tennessee to state for the in- 
formation of the country whether there is any 
purpose on the part of the Committee of Ways 
and Means to report any measure raising the 
tax on spirits. ; 

Mr. SCHENCK. Such a measure would 
have to be carried over the heads of the Com- 
mittee of Ways and Means. 

Mr. MAYNARD. Iean only say negatively 
with regard to the ¢ommittee, that they have 
not entertained or considered any such propo- 
sition. My individual opinion is—and I think 
I express the opinion of my colleagues on the 
committee—that they will not entertain any 
such proposition; that if it were acted on at 
all it would be acted on adversely. In aword, 
I have not the slightest expectation or belief 
that the rate of tax on distilled spirits will be 
increased; on the contrary, I feel perfectly 
satisfied that it will not be. Such increase 
might promote the interest of speculators who 
hold large quantities. It undoubtedly would. 
This class of persons, it is understood, induced 
the increase to two dollars per gallon; and 
they probably had their reward. The effect 
upon the public revenues and upon the busi- 


ness of distilling was disastrous, and so it | 


would be again. 


Mr. DICKEY. As I understand, this is a ||, a 
| is to be any statement, I wish to make a state- 


joint resolution to gèt rid of a first-class bum- 


bug and fraud, by which money is taken from | 


the pockets of people without any equivalent. 


Mr. MAYNARD. Ido not accept the re- 
mark ofthe gentleman from Pennsylvania [ Mr. 
Dickey] as a correct statement of this ques- 
tion. I ask for the passage of this joint reso- 
lution on the grounds I have already stated. 

The joint resolution was ordered to be en- 
grossed and read a third time; and being 
engrossed, it was accordingly read the third 
time, and passed. 

Mr. MAYNARD moved to reconsider the 
vote by which the joint resolution was passed ; 
and also moved that the motion to reconsider 
be laid on the able. 

The latter motion was agreed to. 


REMOVAL OF POLITICAL DISABILITIES. 


Mr. FARNSWORTH. I move to suspend 
the rules, in order to introduce and pass a bill 
to remove political disabilities. 

The bill, which was read, proposes to enact, 
with the concurrence of two thirds of both 
Houses, that all legal-and political disabilities 
imposed by the fourteenth article of amend- 
ments to the Constitution of the United States 
on persons who engaged in insurrection or 
rebellion against the United States, or gaveaid 
or comfort to the enemies thereof, be removed ; 
but the act is not to apply to- or relieve from 
disabilities any person embraced within any of 
the following descriptions or classes : 

First. Whoever, having been educated at the 
Military Academy at West Point, or the Naval 
School at Annapolis, shall have engaged in the 
rebellion and insurrection against the United 
States, or given aid and comfort to the enemies 
thereof. 

Second. Whoever, having been a member 
of either House of Congress of the United 
States, shall have engaged in rebellion against 
the same, or given aid and comfort to the cne- 
mies thereof, and whoever was a member of 
the so-called confederate congress. 

Third. Whoever shall have held the office 
of head of one of the Executive Departments 
of the Government of the United States, or 
minister plenipotentiary, or minister resident, 
or judge of any court under the United States, 
and shall have engaged in rebellion or insur- 
rection against the same, or given aid and 
comfort to the enemies thereof ; and whoever 
shall have held either of the like offices under 
the so-called confederate States. 

fourth. Whoever, as a member of a conven- 
tion, shall have voted for or signed any ordin- 
ance of secession of any State, or held the 
office of Governor of such State while the same 
was in rebellion. 

Fifth. Whoever, while in the service of the 
so-called confederate States, treated with cru- 
elty, or otherwise than according to the usages 
of war, any prisoner of war held by authority 


| of the so-called confederate States. 


Siath. Whoever, having charge and custody 
of the public moneys of the United States, 
intrusted to them between said dates, have not 
duly accounted for and paid over the same; 
and whoever shall have embezzled or secreted 
publie stores, public goods, chattels, moneys, 
provisions, or military and naval property of 
the United States. 

Seventh. All deserters to the rebels from 
the Army or Navy of the United States. 

Mr. COBURN. Mr. Speaker, will it be in 
order to move to lay this bill on the table? 

The SPEAKER. 


motion to suspend the rules. 


_ Mr. WARD. I wish to make a parliamentary 
inquiry. Does the gentleman from INinois{[ Mr. | 
FARNSWORTH] report this bill from any com- 


mittee? 
The SPEAKER. He does not. 
Mr. BUTLER, cf Massachusetis. 


Mr. FARNSWORTH. Iwil state 
Mr. BUTLER, of Massachusetts. 


if there 


ment in reply. 


Mr. FARNSWORTH. J offer this bill at i to suspend the rales 


Prosser, Randall, Reeves, Rice, 


Zt will not, pending the | 


It is: 
directly contrary to the report of the cora- 
j mittee. i 


the earnest request of members of the House 
from the southern States. There are more 
exceptions than I would make if I could have 
my way; but I suppose this is the best we can 
do now. ; ; 9 

The question was taken on the motion to 
suspend the rules for the introduction and 
passage of the bill. f 

The SPEAKER. In the judgment of the 
Chair, two thirds have not voted in the affirm: 


ative. { 

Mr. FARNSWORTH. 
and nays. 

The yeas and nays were ordered. 

The question was taken; and it was decided 
in the negative—yeas 75, nays 101, not voting 
54; as follows: 

YEAS — Messrs. Adams, Archer, Axtell, Ayer, 
Bailey, Barnum, Barry, Bird, Booker, James Brooks, 
Buckley.. Burr, Cleveland. Crebs, Dickinson, El- 
dridge, Farnsworth, Fox, Getz, Griswold, Haight, 
Haldeman, Hambleton, Hamill, Harris, Hawkins, 
Hays, Heflin, Holman, Johnson, Thomas L. Jones, 
Kellogg, Kerr, Knott, Lewis, Marshall, Mayham, 
McCormick, McKee, McKenzie, MeNeely, Milnes, 
Morgan, Morphis, Niblack, Perce, Poland, Potter, 
ogers, Sargent, 
Schumaker, Lionel A. Sheldon, Sherrod, Slocam, 
Joseph §. Smith, Stiles, Stokes, Stone, Strong, 
Swann, Sweeney, Tillman, Trimble, Van Auken, 
Van ‘trump, Voorhees, Wells, Eugene M. Wilson, 
Winchester, Wood, and Woodward—75. ; 

NAYS—Messrs. Ambler, Ames,Armstrong, Arnell, 
Asper, Atwood, Banks, Beatty, Benjamin, Benton, 
Blair, Boles, Boyd, Goorge M. Brooks, Buffinton, 
Burdett, Benjamin F. Butler, Roderick R. Butler, 
Cake, Cessna, Churchill, William T. Clark, Sidney 
Clarke, AmasaCobb,Coburn. Conger,Covode, Cowles, 
Cullom, Darral}, Davis, Dawes, Degener, Dixon, 
Donley, Duval, Ferriss, Ferry, Finkelnburg, Fisher, 
Garfield, Hamilton, avley, Hoar, otehkiss, 
Jenckes, Judd, Julian, Kelsey, Ketcham, Knapp, 
Lafin, Lawrence, Logan, Loughridge, Maynard, 
McCarthy, McGrew, Mercur, Eliakim H. Moore, 
Jesse H. Moore, William Moore, Daniel J. Morrell, 
Myers, Negley, O’Neill, Orth, Packard, Packer, 
Paine, Palmer, Peck, Peters, Phelps, Porter, Roots, 
Sanford, Sawyer, Shanks, John A. Smith, William 
J. Smith, William Smyth, Starkweather, Stevens, 
Stevenson, Stoughton, Strickland, Taylor, Town- 
send, Tyner, Upson, Van Horn, Ward, William B. 
Washburn. Welker, Wheeler, Whitmore, Wilkinson, 
Willard, Williams, and John T. Wilson—i0t, 

NOT VOTING—Messrs. Allison, Beaman, Beck, 
Bennett, Biggs, Bingham, Bowen, Buck, Burchard, 
Calkin, Clinton L. Cobb, Conner, Cook, Cox, Dickey, 
Dockery, Dox, Dyer, Ela, Fitch, Gibson, Gilfillan, 


I call for the’ yeas 


‘Tlale, Hay, Hill, Hoge, Ifooper, Ingersoll, Alexander 


H. Jones, Kelley, Lash, Lynch, MeCrary, Samuel P. 
Morrill, Morrissey, Mungen, Newsham, Platt, Pom- 
eroy, Ridgway, Schenck, Scofield, Porter Sheldon, 
Shober, Worthington C. Smith, Strader, Taffe, Tan- 
ner, Twichell, Van Wyck, Wallace, Cadwalader C. 
Washburn, Winans, and Witcher~—54. 

So (two thirds not having voted in favor 
thereof) the motion to suspend the rules was 
disagreed to. 

During the vote, 

Mr. ELDRIDGE stated: Ivotein theaffirm- 
ative because I am in favor of removing polit- 
ical disabilities ; but I despise the exceptions, 
I spit upon them. 

Mr. DICKEY stated that he was paired with 
Mr. Dox, who would vote in the affirmative, 
while he would vote in the negative. 

The vote was then announced as above 
recorded. 

PRINTING OF EXTRA NUMBERS. 

The SPEAKER. The Clerk will read the 
following provision embraced in the legisla- 
tive, judicial, and executive appropriation bill, 
which has now passed and become a law. 

The Cierk read as follows: 

“And provided further, That all propositions origin- 
ating in either Ifouse of Congress for printing extra 


! copies of public documents, the cost or which shall 


exceed the sum of $509, shall be by concurrent reso- 
lution; and ail such resolutions shall, upon their 
transmission from either House, be immediately ré- 
ferred to the Committee on Printing of the House to 
which they are sent.” 

The SPEAKER. Under that law the Chair 
has referred the resolution which a little while 
ago came from the Senate for printing extra 
copies of the report of the Commissioner of 

a a ra 
the General Land Office for 1869 to the Com 


' mittee on Printing. 


SOUTHERN PACIFIC RAILROAD. 
Mr. SCHENCK. I wish to enter a motion 
to take up the Southern 


1870. 
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Pacific railroad bill, I wish to say, if gentle- 
men will permit me, that I have stood pledged, 
as many other gentlemen, to three roads across 
the continent. We have our middie road, and 
we have the Northern Pacific railroad-— 

Mr. RANDALL. I object to debate. 

Mr. INGERSOLL. I wish to go to the 
Spenkors table to take up the Air-line rail- 
voad. : 

Mr. RANDALL. I am opposed to going to 
the Speaker’s table to take up all the jobs | 
there, 

Mr. BUCKLEY. Does that exclude the 
consideration of all other business on the 
Speaker’s table until this is disposed of ? 

The SPEAKER, If this be taken up from 
the Speaker’s table it will supersede all other | 
business until disposed of. 

Mr. BUCKLEY. Doesthe gentleman pro- 
pose to take up the Senate bill forthe Southern 
Pacific railroad, or the bill reported from the 
Committee on the Pacific Railroad ? 

The SPEAKER. There is nothing on the 
Speaker's table but the Senate bill. 

Mr. HOLMAN. Does the gentleman from 
Ohio propose to take up and pass the bill? 

Mr. SCHENCK. I only propose to take 
up the bill up for consideration. 

Mr. BUTLER, of Massachusetts. I desire 
to make a parliamentary inquiry. If this bill 
is taken up for consideration, would it not be 
in order to move an amendment to attach to 
it any other railroad bill which anybody chose 
to move? 

Mr. GARFIELD, of Ohio. 
suppose, that was germane. 

The SPEAKER, There could not be ap- 
pended to this bill any other bill which is 
before any committee of the House, or which 
is on the Speaker’s table. But any bill which j 
has not been considered or referred in the 
House might be appended to it, 

Mr. ALLISON, I desire to make an in- 
quiry of the Chair. Many gentlemen, I have 
no doubt, would be glad if the Speaker would 
now state what is the condition of the appro- 
priation bills and the general necessary busi- 
ness of the House. I ask the Chair to make 
this statement with a view to move for an 
evening session to-night, if one is necessary. 

The SPEAKER. ‘The gentleman from Iowa 
[Mr. ALLIsoN] asks information in regard to | 
the state of the pending business. The Chair 
understands that every appropriation bill ex- 
cept the last deficiency bill, which contained 
$1,000,000 additional for the census, and which 
was passed by the House last week—that every 
appropriation bill except that, and except those 
which have already become law, is now in the 
hands of a committee of conference. The | 
naval appropriation bill, the Army appropri- 
ation bill, the sundry civil appropriation bill, 
and the Indian appropriation bill are now be- 
fore committees of conference. What progress | 
has been made with them the Chair is-unable 
to state. 

Mr. ELDRIDGE. I move that the House j 
do now adjourn. 

Mr. MAYNARD. I should be glad if the 
House would give us an opportunity of a hear- 
ing on this question. 

Mr, COX. I object to debate. 

Mr. RANDALL, Ifthe legitimate business | 
of the session is done, I think we had better | 
not enter on jobs. 

Mr. HOLMAN. I ask the yeas and nayson | 
the motion to adjourn. 
Mr. ELDRIDGE. 

first. 

The House divided; and there were—ayes 
58, noes 67. 

Mr. HOLMAN.. I renew my demand for 
_ the yeas and nays on the motion to adjourn, 

The yeas and nays were ordered. n 

The question was taken; and it was decided 
in the negative—yeas 64, nays 113, not- voting 
53; as follows: i 

YEAS — Messrs. Allison, Ambler, Ames, Archer, | 


Anything, I 


Let us take a division | 


|; Schenck, x ph, 
Smith, William J. Smith, Worthington C. Smith, |) 


it Asper, 


Asper, Beatty, Benjamin, Bennett, Benton, Bird, 
Blair, James Brooks, Buffinton, Burr, Benjamin F. 
Butler, Cleveland, Amasa Cobb, Cowles, Cullom, 
Degenor, Dickey, Dickinson, Dixon, Ela, Eldridge, 
Farnsworth, Ferriss, Finkelnburg, Fisher, Haight, 
Haldeman, Hambleton, Hawley, Hay, Holman, In- 
gersoll, Kelsey, Ketcham, Laflin, Lawrence, Logan, 
Loughridge, McCarthy, McCrary, Jesse H. Moore, 
William Moore, Paine, Randall, Reeves, Rice, John 
A. Smith, Stevens, Stiles, Stone, 

Van Auken, Van Horn, W 
John T. Wilson, Wood, and Woodward—¢4. 


Strong, Tanner, 


NAYS—Messrs. Adams, Armstrong, Atwood, Ax- | 
cooker, Boyd, | 


tell, Ayer, Banks, Barnum, Boles, 
George M. Brooks, Buckley, Burdett, Roderick R. 
Butler, Cake, Calkin, Cessna,-Churchill, William T. 
Clark, Coburn, Conger, Crebs, Darrall, Davis, Duval, 
Ferry, Fitch, Fox, Garficld, Getz, Gilfillan, Hamill, 
Hamilton, Harris, Hawkins, Hays, Heflin, Hill, Hoar, 
Jenckes, Johnson, Thomas L. Jones, Julian, Kelley, 
Kellogg, Knapp, Knott, Lash, Lewis, Lynch, May- 
ham, Maynard, McCormick, McGrew, McKee, Me- 
Kenzie, McNeely, Mercur, Milnes, Eliakim H.Moore, 
Morgan, Morphis, Daniel J.Morrell, Mungen, Myers, 
Negley, O'Neil, Orth, Packer, Peck, Peters, Phelps, 
Poland, Porter, Potter, Prosser, Rogers, Roots, San- 
ford, Sargent, Sawyer, Schenck,Schumaker, Shanks, 
Lionel A, Sheldon, Sherrod, Joseph S, Smith, Wil- 
iam J. Smith, Worthington C. Smith, William 
Smyth, Starkweather, Stokes, Stoughton, Strick- 
Jand, Swann, Sweeney, Taffe, Taylor, ‘Tillman, 
Townsend, Trimble, ‘I'wichell, Tyner, Upson, Voor- 
hees, William B. Washburn, Wells, Wheeler, 
Whitmore, Wilkinson, Williams, Eugene M. Wil- 
son, and Witeher—113. ` 

NOT VOTING— Messrs. Arnell, Bailey, Barry, 
Beaman. Beck, Biggs, Bingham, Bowen, Buck, Bur- 
chard, Sidney Clarke, Clinton L. Cobb, Conner, 
Cook, Covode, Cox, Dawes, Dockery, Donley, Dox, 


Dyer, Gibson, Griswold, Hale, Hage, Hooper, Hoteb- | 


kiss, Alexander H. Jones, Judd, Kerr, Marshall, 
Samuel P. Morrill, Morrissey, Newsham, Niblack, 
Packard, Palmer, Perce, Platt, Pomeroy, Ridgway, 
Scofield, Porter, Shober, Sheldon, Slocum, Steven- 
son, Strader, Van Trump, Van Wyck, Wallace, 
i aad C. Washburn, Winans, and Winches- 
er—53. 

So the House refused to adjourn. 

During the roll-call, 

Mr. VAN TRUMP. Onall votesin relation 
to the Southern Pacific railroad bill I am paired 
with Mr. Dockery, of North Carolina. I sup- 
pose this to be a motion unfriendly to that bill, 
and I therefore decline to vote. 


Mr. ELDRIDGE. I did not make the motion 


in that sense at all. 

The result of the vote was then announced 
as above recorded. 

TheSPEAKER. The question now recurs, 
‘Will the House suspend the rules to take from 
the Speaker’s table for consideration the South- 
ern Pacific railway bill?” 

Mr. BINGHAM. Idesire to move toamend 
the motion so as to include the apportionment 


lil. 

The SPEAKER. A motion to suspend the 
rules cannot be amended. 

Mr. BINGHAM. 
so as to include that bill in the motion? 

The SPEAKER. The gentleman who made 
the motion to suspend the rules can include it, 

Mr. BINGHAM. 
(Mr. Scuencx] include in his motion theappor- 
vionment bill? 

Mr. SCHENCK. I cannot. I will say to 
gentlemen now that if the House agrees to 
take up the bill I expect to leave the manage- 


ment of it to the chairman of the proper com: | 
mittee—the Committee on the Pacific Railroad. | 
I object to debate, and |} 


Mr. HOLMAN. 
demand the yeas and nays on the motion to 
suspend the rules. f 

The yeas and nays were ordered. 

The question was taken; and there were— 
yeas 74, nays 107, not voting 49; as follows: 

Y¥EAS—Messrs. Ames, Armstrong, Atwood, Axtell, 
Ayer, Banks, Barnum, Barry, Bennett, Bingham, 


Booker, Roderick R. Butler, Cake, Churchill, Wil- 
liam T. Clark, Conger, Coyode, Darrall, Ferriss, 


Fisher, Fitch, Garfield, Hamilton, Harris, Hawkins, | 


Heflin, Ifooper, Hotchkiss, Jenckes, Joanson, 
Thomas L. Jones, Kelley, Kellogg, Knapp, Laflin, 
Lash, Maynard, McCormick. McGrew, McKee, Me- 
Kenzie, Milnes, Eliakim H. Moore, Morphis, Daniel 
J. Morrell, Myors, Negley, Perce, Poland, Porter, 
Prosser, Rogers, Roots, Sanford, Sargent, Sawyer, 
Lionel A. Sheldon, Sherrod, Joseph S. 


Stokes, Stoughton, Strickland, Tillman, Trimble, 

Twichell, Van Horn, Wells, Wheeler, Whitmore, 
Wilkinson, and Eugene M. Wilson—74. 

NAYS— Messrs. Aliison, Ambler, Archer, Arnell, 

Bailey, Beatty, Benjamin, Benton, Bird, 

Blair, Boles, James Brooks, Buckley, Buffiaton, 


ard, Welker, Willard, | 


Cannot I move to amend | 


Will not. my colleague | 


| TheSPEAKER, 


a 


Burchard, Burr, Benjamin F. Butler, Calkin, Cess 

Sidney Clarke, Cleveland, Amasa Cobb,” Uebarn 
Cook, Cowles, Cox, Cullom; Davis, Degener, Dickey, 
Dickinson, Dixon, Donley, Duval, Ela, [idrid ©, 
Ferry, Finkelnburg, Fox, Getz, Gilfillan, Haight, 
Haldeman, Hambleton, Hamill, Hawley, Hay, Hays, 
Hill, Hoar, Holman, Ingersoll, Judd, Kelsey. Kerr, 
Ketcham, Knott, Lawrence, Lewis, Logan, Lough 
ridge, Lynch, Marshall, McCarthy, McCrary, Me- 
Neely, Mercur, Jesse I. Moore, William Moore, 
O'Neill, Orth, Packard, Packer, Paine, Peek, Potter, 
Randall. Reeves, Schumaker, Shanks, Slocuin, John 
A. Smith, William Smyth, Starkweather, Stevens, 
Stiles, Stone, Strong, Swann, Sweeney, Taffe, Taylor, 
townsend, Tyner, Upson, Van Auken, Van Trump, 
Voorhees, Ward, William B.-Washburn,. Welker, 
Willard, Williams, John T.-Wilson, Witeher, and 


Woodward—107. 
NOT VOTING—Messrs. Adams, Beaman, Beck, 
iggs, Bowen, Boyd, George M. Brooks, Buck, Bur- 
dett, Clinton L. Cobb, Conner, Crebs, Dawes, Dock- 
ery, Dox, Dyer, Farnsworth, Gibson, Griswold, Hale, 
Hoge, Alexander H. Jones,J ulian,Mayham,Morgan, 
Samuel P. Morrill, Morrissey, Mungen, Newsham, 


Niblack, Palmer, Peters, Phelps, Platt, 
Niblack, d rs elp att, Pomeroy, 


idgway, Scofield, Porter Sheldon, Shober, 
Stevenson, Strader, Tanner, Van Wyck, Wallace, 
Cadwalader C. Washburn, Winans, Winchester, and 
Wood—49, r 

So (two thirds not voting in favor thereof) 
the rules were not suspended, `- 

During the roll-call, the following announce- 
ments were made: f 

Mr. VAN TRUMP. I am paired on this 
question with Mr. Dockzry. If he were pres- 
ent he would vote ‘fay,’ and I would vote ‘‘no.?? 

Mr. GRISWOLD. I am paired with Mr. 
Dox. He would have voted “ay,” and I 
would have voted ‘‘ no.’? $ 

Mr. MORGAN. I am paired off upon this 
question with Mr. Coss, of North Carolina. 
He would have voted ‘‘ay,’* and I would have 
voted ‘no. : 

Mr. WINCHESTER. I am paired with Mr. 
Morrissey. He would have voted ‘‘ay,”’ and 
I would have voted ‘f no.” . 

The result of the vote was announced as 
above recorded. 

Mr. BINGHAM. 
order of business. ! 

CHARGES AGAINST GENERAL HOWARD. 


Mr. ARNELL. I ask unanimous consent 
to make a report from the Committee on Edu- 
cation and Labor in relation to the investiga- 
tion in regard to the charges and the affairs of 
the Freedmen’s Bureau. 

Mr. BINGHAM. I demand the regular 
order. 

Mr. ARNELL. Isimply desire to make the 
report, and to have the resolútions which ac- 
company it, and also the resolution of the 
minority of the committee, read at the desk, 
and to ask the Honse to consider them to- 
morrow at one o'clock, and also that the 
majority and minority reports may be printed 
in the Globe. 

Mr. BINGHAM. 
will not object. : 

Mr. INGERSOLL. Will the gentleman 
have aright to cali this up foraction to-morrow? 

The SPEAKER. That will require a two- 
thirds vote of the House. The Chair would 
say that if it is the purpose or desire of the 
gentleman to bring this up for action to-mor- 
row it will be well-nigh an impossibility to do 
so. He can obtain action on the resolution 
now as well as atanyothertime. Butit willbe 
well-nigh impossible to get it up for discussion 
to-morrow. i 

Mr. HOAR. 


ary inquiry. 


I call for the regular 


If it will take no time I 


I desire to make a parliament- 


The gentlemariweill state it. 

Mr. HOAR. I wish to inquire whether the 
consent of the House that these réports and 
resolutions be now received and ordered to be 
printed will give any one any more power to 
eall them up to-morrow for action without a 
| two-thirds vote than if that consent was not 


i 
| 
| given? 


The SPEAKER. Nota partiele. ; 

Mr. HOAR. Then I understand that what 
is asked for now does not bind the House to 
do anything more to-morrow than it may want 
i to do. f 
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Mr. INGERSOLL. I would inquire of the 
gentleman making this report if he expects to 
obtain action on these resolutions at this ses- 


sion? 

Mr. ARNELL: I desire to have action on 
the subject to-morrow; and for that reason I 
ask that the-resolutions be now read and the 
reports ordered to be printed. 

Mr. LOGAN. Does the gentleman expect 
action on ‘the resolutions without the House 
knowing anything about the report or, the evi- 
dence in-this case? 

Mr. ARNELL. I want the action of 
House on it to-morrow. 

Mr. FARNSWORTH. 
lar order. of business. 

The SPEAKER. This is the regular order, 
the reports having been received without objec- 


the 


I call for the regu- 


tion. ; 

Mr. WOOD. Idesire to make a parliament- 
ary inquiry. 

The SPEAKER. The Chair will hear it. 

Mr. WOOD. I desire to ask the Chair 
whether I understood correctly the chairman 
of the Committee on Education and Labor 
[Mr. ARNELL] to say that he presents the ma- 
jority report, and the gentheman from Illinois 
[Mr. MeNeety] presents the minority report, 
and that the gentleman from Tennessee [Mr. 
ARNELL] proposes that the resolutions accom- 
panying those reports be acted on at this time? 

Mr. HOAR. ` Not at this time. 

Mr. WOOD. If Lunderstood the gentleman 
correctly, I hope the House will not dispose of 
the matter now. 

Mr. ARNELL. The gentleman does not 
understand my proposition correctly. My prop- 
osition is that the reports of the majority and 
the minority, together with the testimony, be 
printed ; that the resolutions of the majority 
and the minority shall be now read, and that 
then the subject shall lie over until to-morrow 
for action. 

Mr. WOOD. And that it shall be made the 
special order for some hour to-morrow? 

Mr. ARNELL. At one o'clock. 

Mr. WOOD. [hope that will be agreed to. 

The SPEAKER. The first question is upon 
ordering the reports and testimony to be printed. 

The question was then taken ; and the order 
to print was accordingly made. 

Mr. ARNELL. I now move that the rules 
be suspended, and that the further considera- 
tion of this subject be postponed until to- 
morrow and made the special order for one 
o'clock. 

Mr.RANDALL. Saytwo o'clock to-morrow. 

Mr. ARNELL. I ask that the resolutions 
accompanying the majority and the minority 
reports be now read. . 

‘The resolution reported by the majority was 
read, as follows: 


Resolved, That the policy pursued by the United 
States toward four and a half millions of its people 
suddenly enfranchised by the events of a great civil 
war, in seeking to provide for their education to 
render them independent and self-supporting, and 
in extending to them civil and political equality, is 
a source of just national pride; and that the House 
hereby acquits Major General Oliver 0. Howard of 
the groundless and causeless charges lately pre- 
ferred against him; and does hereby declare and 
record its judgment that in successfully organizing 
and administering with fidelity, integrity, and abil- 
ity the Frecdmen’s Bureau, which has contributed 
so much to the accomplishment of the first two of 
these great ends, he is deserving of the gratitude of 
the American people. 


The report accompanying the foregoing res- 
olution was signed by SamurL M. ARNELL, 
Joun Bearry, GEORGE I’. Hoar, WASHINGTON 
Townsgenp, ©. M. Haminron, 8. 8, BURDETT, 
James N. Tyner, and L. W. PEROE. 

The resolation accompanying the minority 
report was read, as follows : 

Resolved, That a copy of the testimony taken by 
tho Committee on Education and Labor in the 
investigation of the charges made by Hon. FER- 
xaxDO Woop, of New York, against Major General 
Oliver O. Howard be referred to the Secretary of 
War, with directions to order a court-martial for the 
trial of said Howard upon the charges so made. 


The minority of the committee also recom- 


mend the passage of the following joint resolu- 
tion: : 

Resolved by the Senate-and House of Representatives 
of the United States in Congreee assembled, That the 
Secretary of War be, and he is hereby, directed-to 
take necessary measures to securo tho interests of 
the Government in the Howard University, its build- 
ings and grounds and the lands held by that corpora- 
tion, which were paid for by public funds, and to 
hold the same subject to the further action of Con- 
gress; and that the Secretary of the Treasury be, 


„and he is hereby, directed to take necessary meas- 


ures to recover to the United States any_moneys 
drawn by General O. 0. Howard from the Treasury 
of the United States as Commissioner of the Bureau 
of Refugees, Freedmen, and Abandoned Lands and 
disbursed in aid of churches, religious associations, 
and educational institutions not in pursuance of 

The report of the minority was signed by T. 
W. McNeery and A. A. C. ROGERS. 

The SPEAKER. These reports, with the 
accompanying resolutions, will both be printed. 

Mr. INGERSOLL. Has the evidence been 
ordered to be printed ? $ 

The SPEAKER. The evidence will be 
printed with the reports. 

Mr. INGERSOLL. I understand that the 
evidence embraces about four thousand man- 
uscript pages. Of course it cannot be ready 
by to-morrow. 

Mr. DICKEY. The multiplicity of words 
used in the minority resolution shows it to be 
a fraud and a humbug. 

Mr. ROGERS. Any man who states that 
the minority report is a fraud states what is not 
true. 

Mr. BENJAMIN. 
now adjourn. 

Mr. ARNELL. I withdraw the motion to 
suspend the rales. 

Mr. McNEELY. I hope that we shall not 
adjourn, but that this subject will be made a 
special order for to-morrow, and that we shall 


I move that the House 


consider the report and vote upon it before the | 


close of the session. 
MESSAGH FROM THA SENATE. 

A message from the Senate, by Mr. Gormam, 
its Seeretary, informed the House that the Sen- 
ate had passed with amendments, in which the 
concurrence of the House was requested, a bill 
of the following title: 

A bill (H. R. No. 2370) to establish certain 
post routes. 

WITHDRAWAL OF PAPERS. 


Mr. DICKINSON, by unanimous consent, 
obtained leave to withdraw from the files of 
the House papers relative to the claim of 
George Veltfort, late a lieutenant in the fifty- 
fourth regiment New York volunteers. : 

Mr. HOLMAN, by unanimous consent, 
obtained leave to withdraw from the files of 
the House papers in the case of Bryan Tyson. 

Mr. ALLISON, by unanimous consent, ob- 
tained leave to refile the memorial and papers 
of A. Penfield; and also obtained leave to have 
printed in the Globe some remarks relative 
thereto, [See Appendix. ] 

Mr. MAYHAM, by unanimous consent, ob- 
tained leave to withdraw from the files of the 
House the papers of J. H. Russell, heretofore 


‘referred to the Committee on Private Land 


Claims, in the case of the Hot Springs reser- 
vation, Arkausas. 
LEAVE TO PRINT. 

Mr. DOCKERY, by unanimous consent, 
obtained leave to have printed in the Globe 
remarks on the bill sought to be introduced 
by Mr. FARNSWORTH for a general removal of 
political disabilities. [See Appendix. ] 

LEAVE OF ABSENCE. 

Mr. MOORE, of Ilinois, by unanimous cen- 
sent, obtained leave of absence for the remain- 
der of the session. 

Mr. FISHER, by unanimous consent, ob- 
tained leave of absence for to-morrow. 

Mr. POMEROY, by unanimous consent, 
obtained leave of absence for the remainder 
of the session. 


f 
l 
i 


il 
li 
i! 


obtained leave of absence for to-morrow and 
Friday, on account of sickness in his family. 


ENROLLED BILL SIGNED. 


Mr. NEGLEY, from the Committee on En- 
rolled Bills, reported that the committee had 


! examined and found truly enrolled:a bill ofthe 


following title; when the Speaker signed the 
same: 

An act (S. No. 1039) to relieve A. E. Rey- 
nolds from civil and political disabilities. 

ADJOURNMENT. 

The question being taken on the motion of 
Mr. BENJAMIN, that the House adjourn, there 
were—ayes one hundred and three, noes not 
counted. 

Mr. FARNSWORTH. I call for the yeas 
and nays. 

The yeas and nays were not ordered. 

Mr. FARNSWORTH. I call for tellers. 

Tellers were not ordered. 

So the motion was agreed to; and accord- 
ingly (at four o'clock and forty-five minutes 
p- m.) the House adjourned. 


PETITIONS, ETC. 


The following petitions, &c., were presented 
under the rule, and referred to the appropriate 
committees: . 

By Mr. ATWOOD: Memorial of William 
B. West, late United States consul at Dublin, 
Ireland, asking compensation for extra ser: 


vices. 

By Mr. HAMILTON: Memorial and petis 
tion of the merchants of Mariana, Florida, 
citizens of the United States, upon the subject 
of Irench spoliations prior to the year 1800, 
and praying indemnity for private property 
captured, condemned, or confiscated. 

By Mr. HAY: A protest against Coolie 
immigration, numerously signed by citizens 
of St. Clair county, Llinois. 


IN SENATE. 
Wepyespay, July 13, 1870. 

The Senate met at eleven o’clocka.m. Prayer 
by the Chaplain, Rev. J. P. Newman, D. D 

The VICE PRESIDENT. The Secretary 
will read the Journal of yesterday. 

Mr. RAMSEY. I move to dispense with 
the reading of the Journal, and that the Sen- 
ate proceed to the consideration of the post 
route bill. It can be disposed of in five min- 
utes and be sent to the other House. The bill 
contains no legislation except for the mere 
establishment of post roads. 

By unanimous consent, the reading of the 
Journal was dispensed with, and the Senate, 


| as in Committee of the Whole, proceeded to 


consider the bill (H. R. No. 2370) to establish 
certain post roads. A 

Mr. KELLOGG. I move that the reading 
of the bill be dispensed with by unanimous 
consent. 


Mr. TRUMBULL. It had better be read 


oce. 

The VICE PRESIDENT. The bill contains 
simply the names of localities to and from 
which mail routes are to be established. 

Mr. TRUMBULL. {do not know that a 
bill has ever passed the Senate that has not 
been read. 

Mr. PRATT. There are amendments which 
I wish to propose. 

NORTON’S STAMP CANCELER, 

Mr. FENTON. Will the Senator from Min- 
nesota give way fora moment? I ask that a 
joint resolution, to which I think there can be 


| no objection, may be put on its passage; it js 
| a joint resolution (3. R. No. 207) authorizing 


the Postmaster General to continue to use in 
the postel service a certain invention and de- 
vice for the post-marking of mail packages aud 
forthe more permanent cancellation of postage 


Mr. STOUGHTON, by unanimous consent, |! stamps, and to make a just and equitable com- 
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pensation for the past and future use of the 
same by the Post Office Department. 

There being no objection, the Senate, ag in 
Committee ofthe Whole, proceeded to consider 
the joint resolution. 

The Committee on Post Offices and Post 
Roads reported the joint resolution with an 
amendment to strike out all after the resolving 
clause and in lieuthereoftoinsert the following: 

That the Postmaster General be, and he ishereby, 
authorized and directed to investigate the right and 
title of claimants to the invention, device, or instru- 
ments for post-marking and postage-stamp canceling 
in the postal service, patented on the 14th day of 
April, 1863, reissued the 23d day of August, 1864, and 
again reissued the 3d day of August, 1869, and now 
and for many years past in general use in the postal 
service of the United States; and to ascertain and 
determine upon a fair, just, and, equitable compen- 
sation for the use of said invention and device from 
the date of its use by the Post Office Department; and 
also to ascertain and determine upon a fair and equi- 
table compensation for its future use and value to 
the Post. Office Department and Government while 
the said letters-patent shall continue, and to whom 
it should be paid under the said letters-patent and 
reissues thereof; and to pay the amount thus ascer- 
tained and determined upon to the person or persons 
entitled to have and to receive the same under and 
by virtue of said letters-patent and the reissues of 
the same and assignmentsthereof. Thesaid amount 
so fixed and determined upon shall be paid in the 
usual manner of making payments by the Postmaster 
General, out of any money in the Treasury of the 
United States not otherwise appropriated. And on 
making such settlement and payment the Postmas- 
ter General shall take from the owner or owners of 
said device or instrument and letters-patent a full 
reloase and acquittance for its past use, and an assign- 
ment or exclusive license for the future use of said 
invention, device, and letters-patent by the Post 
Office Department or by the Government of the Uni- 
ted States of America, ` 
_ Mr. TRUMBULL. It seems to me that that 
is rather a dangerous biil to pass. As I un- 
derstand it, it authorizes the Postmaster Gen- 
cral to inquire into the right to a patent. That 
is a very complicated question. Some of the 
most complicated questions that arise in our 
courts are as to the right to a patent, whether 
the patentee has discovered anything new, 
whether it was not in use before. There is a 
great deal of litigation growing out of these 
questions. Now it is made the duty of the 
Postmaster General to ascertain such rights 
here. I suppose there must be conflicting 
claims, 

Mr. FENTON. None at all. 

Mr. TRUMBULL. Then whyis a bill to be 
passed directing him to ascertain the title and 
right to this patent? 

‘Mr. FENTON. Simply to see whether the 
Government owes anything on account of it. 

Mr. RAMSEY. The Senator from Hlinois 
will recollect that some two or three years ago 
the Senate passed a bill appropriating for the 
use of this patent throughout the Post Office 
Department all over the United States $100,- 
000. From lapse of time it fellin the House 
of Representatives. Mr. Norton is the inventor 
of the patent canceler, the only one used in 
the United States. We have been using it now 
for eight years. The Post Office enters into 
contracts with the manufacturers of these can- 
celers every four years. The present contract 
is about expiring, and the Postmaster General 
is about entering into another contract. This 
party can interpose.. Of course he is not dis- 
posed to wait any longer; he has waited very 
long already, and this simply gives the Post- 
master General the opportunity of adjusting 
the matter and settling it on some principle. 

Mr. TRUMBULL. He may pay $100,000 
er $500,000; there seems to be no limitation. 

Mr. RAMSEY. Probably he would pay no 


i 
more than the Senate once resolved that Mr. 


Norton was entitled to. 

Mr. TRUMBULL. It ought to come before 
Congress. 

Mr. DAVIS. - Mr. President, I ask for the 
morning business. : 


The VICE PRESIDENT. The Senator from | 


Kentucky objects to the furtber consideration 
of this joint resolution, The post route bill is 
belore the Senate by unanimous consent. 

Mr. DAVIS. Ifthe Senate would act upon 
it and not talk—— 


Mr. FENTON. The Senator from Kentucky 
has no objection if the Senate will act without 
further discussion. i 

The VICE PRESIDENT. The Senator frem 
Kentucky has objected. The Senator from New 
York must make his appeal to that Senator. 

Mr. DAVIS. lf the Senate will vote I will 
withdraw the objection. If not-—— 

The VICE PRESIDENT. The Chair will 
submit the question whether the Senate is 
ready to take the vote on the joint resolution 
proposed by the Senator from New York. 

Mr. TRUMBULL. It should be amended 
so as to require the Postmaster General to 
report the amount to Congress. 

Mr, WILLIAMS. I think it ought to be so 
amended as to require the Postmaster General 
to report his proceedings to Congress. 

Mr. TRUMBULL. Exactly. 

Mr. FENTON. ‘That will defeat the object 
of the proposed settlement, which is to prevent 
a question being raised between the proprietor 
of this patent and the Post Office Department. 
Now, suppose, instead of the amendment sug- 
gested by the Senator from Illinois, this mat- 
ter be referred to the Postmaster General and 
the Attorney General. Certainly Congress can 
afford to trust those officials of the Government 
in the adjustment of sucha matter. Itis hardly 
to be supposed 

Mr. DAVIS. I object to the further consid- 
eration of this matter. It is leading to debate. 

The VICE PRESIDENT. The post route 
bill is before the Senate by unanimous consent. 


POST ROUTE BILL. 


Mr. PRATT. I ask unanimous consent to 
take up House bill No. 2331, for the relief of 
the heirs of Jethro Wood. 

Mr. TRUMBULL. One bill at atime. I 
object to everything but the bill under consid- 


eration. 
Mr. SUMNER. Isnot morning business in 


order? 

The VICE PRESIDENT. It is not, because 
by unanimous consent, simultaneously with the 
reading of the Journal, the Senate determined 
to take up the post route bill... The Chair 
supposed it would give rise to no debate as the 
bill contains no legislation; but the Senator 
from Illinois desires to have the bill read. 

Mr. TRUMBULL. Iam not going to insist 
on the reading of that long bill. I think the 
practice exceedingly bad to pass a bill without 
reading it; but this being the post route bill 

Mr. RAMSEY. There is not a particle of 
legislation in it. 

Mr. TRUMBULL. And having understood 
that there is nothing in it but post routes, I 
shall not insist on the reading if other Sen- 
ators do not. 

The VICE PRESIDENT. The Chair will 
state that it has been the usage in past years 
for the Presiding Officer to examine the bill 
and state to the Senate that it contains no 
legislation, but simply post routes, and they 
generally vote to dispense with the reading. 
Any Senator, however, has the right to demand 
the reading of any bill in fall.. If no such 
demand is made this bill will be before the 
Senate as in Committee of the Whole, and 
open to amendment without reading. 

The Senate, as in Committee of the Whole, 
proceeded to consider the bill (H. R. No. 
2370) to establish certain post roads. 

Mr. WILLEY. Idesireto makea correction. 

The VICE PRESIDENT. here areamend- 
ments reported by the Committee on Post OF 


fices and Post Roads containing no legislation, | 
They will | 


but simply establishing post routes. 
be regarded as agreed to if there be no objec- 
tion ; and the bill is now open to further amend- 
ment. 

My. WILLEY. On page 24, line five hun- 
dred and seventy-seven, after the words *‘ Pleas- 


vant Dale,” I move to insert “via Newport;” 


so as to read ‘ From Pleasant Dale, via New- 
port, to Smith’s Gap.” 
The amendment was agreed to. 


i 


| in order. 


_ Mr. BOREMAN. Ihave correctionsto make 
in several of the West Virginia routes in .the 
bill as passed by the House of Representatives, 

Mr. RAMSEY. If the Senator furnished 
me with a memorandum of the corrections, no 
doubt they are already made in the committee's 
amendments. 

- Mr. BOREMAN,. I have a memorandum 
of them here in full. 

The VICE PRESIDENT. The correction 
of the Senator from West Virginia will be 
regarded as agreed to. 

Mr. PRATT. . On page 6, line one hundred 
and twenty, the word ‘‘ Rewanna‘’ should be 
changed to ‘‘ Kewanna;”’ “K” should be sub- 
stituted for “ R.” 

The VICE PRESIDENT. That correction 
will be made. ed 

Mr. PRATT. Also, in line one hundred and 
twenty-eight, “ from Bloomfield, via Hoffiers- 
ville to Owensburg.’? The word after ‘via’? 
should be Hooliersville. 

The VICE PRESIDENT. 
will be made. ` 

ir. SPENCER. I move, under the head 
of Alabama, to amend the bill by inserting 
“from Garrison’s Point to Hanby’s Mill.” 

The amendment was agreed to. 

The bill was reported to the Senate as 
amended, and the amendments were concurred 
in. The amendments were ordered to be en- 
grossed, and the bill to be read a third time. 

The bill was read the third time, and passed. 


CREDENTIALS, | 


Mr. NYE presented the credentials of Hon. 
Morean C. Hamizron, elected by the Legis- 
lature of the State of Texas a Senator from 
that State for the term commencing on the 4th 
day of March, 1871; which were read, and 
ordered to be filed. 


NORTONS’S STAMP CANCELER. 


Mr. BUCKINGHAM. Mr. President-—— 

Mr. FENTON. The Senator from Illinois 
and the Senator from Oregon have agreed with 
the members who feel interested in the joint 
resolution (S. R. No. 207) authorizing the Post- 
master General to continue to use in the postal 
service a certain invention. and device for the 
post-marking of mail packages and for the 
more permanent cancellation of postage stamps, 
and to make a just and equitable compensation 
for the past and fature use of the same by the 
Post Office Department, upon .the necessary 
amendments, and the Senator from Kentucky 
has agreed to withdraw his objection now. 

Mr. SUMNER. Task for the morning busi- 


ness. 

Mr. FENTON. Will my friend from Mas- 
sachusetts give way until this can be disposed 
of? It will take but one moment. 

the VICE PRESIDENT. The joint reso- 
lution is before the Senate as in Committee 
of the Whole. 

Mr. TRUMBULL. I move to strike out, 
in line nineteen, all after the word “to” and 
insert ‘report the amount thus ascertained to 
Congress at its next session.” 

Mr. FENTON. That is satisfactory. 

The amendment was agreed to. 

The joint resolution was reported to the Sen- | 


That correction 


| ate, as amended, and the amendment was con- 


curred in. 

The joint resolution was ordered to be en- 
grossed for a third reading, read the third time, 
and passed. 

PETITIONS AND MEMORIALS. 


Mr. SUMNER. I send tothe Chair a reso- 
lation which I wish to have acted on at once. 

The VICE PRESIDENT. Petitions and 
memorials are in order. 

Mr. DAVIS. I want the morning business 


Mr. POMEROY. I have a petition from a 
very large number of citizens in the western 
part of the State of Kansas, who earnestly pray 
that efforts by their Senators and members in 
Congress may be successful in securing a grant 
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of land for a line of railroad through the south- 
western portion of the State. : This matter has 
been reported upon, and Task that the petition 
lie on the table. a 

It was so ordered. 

Mr. FOWLER presented the petition of the 
Tennessee Horticultural Society, praying to be 
relieved of the tax upon the gross receipts of 
its exhibitions ; which was referred to the Com- 
mittee on Finance, ©). 

‘Mr; FENTON presented. the memorial of 
William B. West, praying compensation for 
extra services rendered as consul at Dublin, 
Ireland, from 1865 to 1869 ; which was referred 
to the Committee on Foreign Relations. 

Mr. HOWARD presented a memorial of 
citizens of the United States, remonstrating 
against the extension of John Young's patent 
for. washing and wringing-machines; which 
was referred to the Committee on Patents. 

' REPORTS OF COMMITTEES. 


Mr. HOWE, from the Committee on Claims, 
to whom was referred the petition of E. A. 
Coleman, praying compensation for services 
rendered by his son, Charles J. Coleman, ay 
first lieutenant company H, first Kansas col- 
ored volunteers, from August 1, 1862, to May, 
1868, asked to be discharged from its further 
consideration; which was agreed to. 

He also, from the same committee, to whom 
was referred the bill (S. No. 472) forthe relief 
of Jonathan E. Pettit, reported it without 
amendment. 

Mr. PRATT. [ask unanimous consent of 
the Senate that that bill be now put on its 
passage. 

Mr. DAVIS. Task to make some reports. 

The VICE PRESIDENT. ‘The bill will be 
placed on the Calendar. f 

Mr. DAVIS, from the Committee on Claims, 
to whom was referred the bill (H. R. No. 1980) 
forthe relief of William I. Blackistone, reported 
adversely thereon, and moved its indefinite 
postponement; which was agreed to. 

He also, from the same committee, to whom 
was referred the petition of Enoch Lott, pray- 
ing compensation for services in the quarter- 
master’s department, United States Army, from 
July 4, 1868, to October 22, 1868, in accordance 
with the terms of his agreement wit James 
T. Hoyt, captain and assistant quartermaster, 
United States Army, reportedadversely there- 
on, and asked to be discharged from its further 
consideration; which was agreed to. 

FOURTEENTIL AND FIFTEBNTIC AMENDMENT, 

Mr. ANTHONY. The Committee on Print- 
ing, to whom was referred the concurrent res- 
olution of the House of Representatives to 
print additional copies of the act to enforce the 
rights of citizens of the United States, &c., 


have directed me to report it back without. 


amendment and recommend its passage, and 
lask for its present consideration, 

By unanimous consent, the resolution was 

' considered as concurred in, as follows: 

Resolved by the House of Representatives, (the Sen- 
ate concurring,) That there be printed of the act 
entitled “An act to enfarco the rights of citizens of 
the United States to votein theseveral States of this 
Union, and for other purposes,” approved May 31, 
1870, twenty thousand additional copies, fifteen thoa- 
sand of which shall be for the use of the House, and 
five thousand for the use of the Senate. 

| SMITHSONIAN REPORT, 

Mr. ANTHONY. The same committee, to 
whom was referred a resolution of the House 
of Representatives to print additional copies 
of the report of the Smithsonian Institution of 
1869, have directed me to report it back and 
ask for its present consideration. 

By unanimous consent, the resolution was 
considered and concurred in, as follows: 

Resolved by the House of Representativés, (thé Sen- 
ate concurring,) That ten thousand additional copies 
of the report of the Smithsonian Institution for the 
year 1869 be printed, three thousand of which shall 
befor the use of the Senate, four thousand for the 
use of the House, and three thousand for the use of 
the Institution: Provided, Thatthe aggregate num- 
ber of pages of said reportshall not excecd four bun- 


| STEWART] and other western Senators to the 


| men have not been ready for it. 


I| Printing: ` 


| infull of the Commissioner of the General Land Office 


| of the Senate, 


; sand in French, and one thousand in Swedish, 


dred and fifty, and that there shall be no illustra- 
tions except those furnished by the Smithsonian 
Institution. $ 

POSTAL TELEGRAPII. 


Mr. ANTHONY. The same committee, to 
whom was referred the concurrent resolution 
of the House of Representatives to print addi- 
tional copies of the report on the postal tele- 
graph, have directed:me to report. the. same 
back, and recommend its passage, and ask for 
its present consideration. : ; 

The resolution was considered by unanimous 
consent, and concurred in, as follows: 

Resolved by the House of Representatives, (the Senate 
concurring.) That there be printed three thousand 
seven hundred extra copies of the report of the spe- 
cial Committee on the Postal Telegraph, with accom- 
panying documents; of which twenty-five hundred 
copies shall be for the use of the House, and twelve 
hundred for the use of the Senate. 


LAND OFFICE REPORT. 
Mr. ANTHONY. I wish to call the atten- 
tion of the Senator from Oregon [Mr. Wir- 
uaus] and the Senator from Nevada [Mr. 


fact that the resolution to print the Land Office 
report has been kept upon the table for a long 
time, not through my negligence, but gentle- 
There is no | 
chance to pass it unless itis passed now. I 
think the better plan would be to leave out the 
sputed part and allow the resolution to pass. 
Otherwise the additional copies will not be 
printed. 

Mr. COLE. 
sidered now. 

Mr. POMEROY. Yes; ithad better be con- 
sidered now. f 

Mr. FOWLER. I have a little bill which I | 

should like to have passed—House bill No. | 
1899, 
Nr. TRUMBULL. I am so well satisfied 
that the right way is not to have two unani- 
mous consents piled one on the other that I | 
object until this is out of the way. 

Mr. FOWLER. There seemed to be some 
delay in finding the resolution of the Senator 
from Rhode Island. 

Mr. TRUMBULL. I do not object to the 
Senator’s bill, but it confuses us to have two 
or three things up at the same time. 

TheVICE PRESIDENT. The Secretary will 
report the resolution laid over since the 20th | 
of May, in regard to the Land Office report. 

Lhe Chief Clerk read the following resolu- | 
tion, submitted by Mr, Wintiams on the 7th of 
April, and then referred to the Committee on ! 


I think it had better be con- 


Resolved, That the Congressional Printer be, and ; 
he is hereby, authorized to cguse to be printed for the 
use of the Senate three thousand copicsof the report | 


for the year 1869, with accompanying maps, and in | 
addition thereto two thousand copies for distribution H 
bysaid Commissioner: also, for distribution through | 
the State Department, of a condensed edition of said i 
report, containing ali the items of general interest, ii 
with accompanying connected map of the United ' 
States and Territories showing the progress of public ; 
surveys and topographical features of the country, as 
follows, namely, in German, three thousand copies; | 
in French, one thousand copies, and in Swedish, one 
thousand copies. 


On the 20th of May the Committee on Print- 
ing reperted the following amendment as a 
substitate for the resolution: i 


States and Territories. 


| part of the report. 


| Land Office than I have. 


Resolved by the Senate, (the House of Representa- ` 
tives concurring,) That there be printed for the use H 
three thousand copies of the reportof ; 

the Commissioner of the General Land Ofice for 1869, A 
with accompanying maps; six thousand copiesof the i 


| samo for the use of the House of Representatives, and | 


two thousands copies of the same for distribution by | 
the Commissioner of the General Land Office: als 
five thousand copies of a condensed edition of the 
same, with the connected map of the United States, 
for, distribution through the State Department, of |! 
which three thousand shail be in German, one thou- | 


Mr. POMEROY. ‘Lhe portion allotted to i 
the Commissioner of ihe General Land Office A 
I move to increase. I have found that he has i! 
had to supply all the focal offices, and he has ji 
informed me that he bas but a few left. They. 
have been so anxious to get them that be had | 
to send out advance sheets. I move to add | 


one thousand to the number that the Commis- 
sioner of the Land Office is entitled to... They 


|| are writing to him all over the world for them. 


Mr. ANTHONY. i will accept the amend- 


ment. - i 

The VICE PRESIDENT. The amendment 
will be regarded as agreed to, there being no 
objection. The question is on the amendment 
of the Committee on Printing, as amended. 

Mr. ANTHONY. I move to strike out the 
words ‘‘with accompanying maps.’’ : These 
maps are very expensive, and Ido not think, 
in the present condition of the Treasury, we 
ought to print them. 

Mr. HARLAN. The maps are very valua- 
ble. They indicate the lands that have been 
surveyed as distinguished from- those which 
have not been surveyed in the various new 
The amount it will 
cost to print them is a mere drop in the bucket 
compared with the advantage to the Govern- 
ment of the United States. It isa great adver- 
tising medium. A wholesale merchant would 
spend that much in advertising his goods. There 
is not a railroad having a land grant in the 
whole conntry that would hesitate a moment 
in thus advertising the lands it had for sale, 
The principal value of the whole thing consists 
in correct maps of the lands, indicating the 
surveys. 

Mr. HOWARD. It is the most valuable 

Mr. ANTHONY. No man has a higher 
estimate of the Commissioner of the General 
I think he is an 
excellent officer, a man full of enthusiasm for 
his office, and who attends to nothing else, 
and thinks of nothingelse. It is not from any 
prejudice against him that I object to the pub- 
lication of these maps. It is because they are 
so expensive. While I should have no objec- 
lion to the Government of the United States 
ordering a survey of the country and having a 
general system of maps, all upon the same 
scale and all upon the same plan, as has been 
done in many of the countries of Europe, I 
think the Commissioner of the General Land 
Office is not the officer to undertake that work. 
I think it should be done by the engineers. 
We have now maps from the Land Office; we 
have maps from the Post Office; we have maps 
from the Coast Survey, and maps from the 
engineer department and from the Pacific rail- 
road. All these departments should be joined 
in one if we are to make a series of maps from 
the latest surveys and from the latest possible 


| accounts, and with the highest scientific accu- 


racy. 
Among the maps accompanying this report 
the most expensive is the map of the world. 


| I see no reason why we should print a map of 


the world. 
Mr. STEWART. Leave that out, if you 
will; bat the other maps, the maps of the 


| surveys, should be published, and the con- 


nected map. Ishouid like to have the map 
of the world in; but if we cannot get that, 
exclude it and give us the rest. 

Mr. ANTHONY. That map of the world 
18 a copy of a German map of Berghaus, a very 


‘excellent map, the same that was hung up here 


during the discussion of the Sandwich Island 
treaty, and on one other occasion, I believe, in 
executive session. 

Mr. SUMNER, 

. ANTHONY. That map, in my judg- 
menut, can be imported without duties cheaper 
than we can engrave it and print it, and it can 
be brought here, I suppose, in sixty days; 
whereas to engrave the map here will take at 
least a year, and I do not know but moro than 
a year. 

Mr. COLE. Itis printed in German. 

Mr. ANTHONY. It has been printed in 
German and in English. Ihave seen one in 
English. Berghaus’s is a great map estab- 
lishment. 

Lhe VICE PRESIDENT. The question is 
on the amendment of the Senator fram Rhode 


Tt 


i 


have it here now. 
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Island to the amendment of the Committee on 
Printing. 

Mr. NYE. For a year or more this public- 
ation has been delayed because of the con- 
troversy here about this great map, whieh I 
consider the best that has ever been drawn, 
and upon which many things appear that.are 
not on the German map. The objection seems 
to be to it that somebody else has attempted 
the same work under another name. Suppose 
that to be so, shail we not have. a map- of our 
own making and of our own continent to show 
its relations to the rest of the world? Here 
is this German map; but I eall on the Sena- 
tor from Rhode Island to show there the col- 
umns of statistics as to its lands, &c., which 
are more important to our courtry and its 
interests than anything else, and which appear 
onthis map. There seems to be, froma steam- 
ship to'a map, in this body a settled determin- 
ation that we shall not have anything Ameri- 
can., That is the point. I say, again, that 
from a steamship to a map there seems to be 
a settled determination that it shall be foreign 
and not domestic. . 

Mr. President, we can make as good maps 
as there are in the world; and I do not suppose 
the honorable Senator from Rhode Island 
objects to this because it may have copied a 
portion of the German maps. The real truth 
is—but of course the honorable Senator from 
Rhode Island does not know it—that there are 
private individuals who are determined to take 
possession of this map that Wilson has made 
and appropriate itto their own use. It should 
be issued by the Government; it should bear 
the sanction of the Government; and it is due 
to our own Country, it is due to that officer that 
we should have our own maps and not wait for 
Dutchmen or Germans to make them and come 
here with them. I protest against it, and I 
assert here that this map of the world is the 
most attractive and important advertiesment 
of this country that can be furnished for the 
same money anywhere. I donot know what 
it will cost, but it isno matter what it costs; it 
needs the American stamp; and not when a 
man comes and wants to see a map of the 


tic 
Us 


world in this country, that. he is referred to a | 


German map. There was one hung here in 
German that I could not read at ail; but my 
honorable friend from Massachusetts [Mr. 
SUMNER] could.. I wanta map that I can read 
as well as he. 

Mr. ANTHONY. Will my honorable friend 
from Nevada allow me to ask him a question? 
Does he consider that when we take a Ger- 


man map and put a tracing-paper over it and | 


copy the same map, and then print it here, it 


thereby, becomes an American map? I do not: 


want that kind of American manufacture. 
Mr. NYE. I undertake to say that there 


are a hundred things on the map that is offered | 


which are not on this German map. 

Mr. ANTHONY. 
what they are? 

Mr. NYE. I can tell you;, there are the 
distances, the lines of trade, the amount of 
trade, the history of trade, &c., on that map. 

Mr. ANTHONY. Those statisties can be 
printed in a pamphlet of four pages just as 
well as on that map; and then there are long 
lines of steamboats 

Mr. NYE. Bat the statistics would be in 
English and the map in German! 

Mr. SHERMAN. 1 desire to make a re- 
port from a committee of conference; but I do 
not wish to disturb my friends’ colloquy. 

Mr. NYE. I have heard enough of attempt- 
ing to Germanize and Englishize everything 
here, til Lam sick of it, from steamships down. 

Mr. SHERMAN. Mr. President 

The VICK PRESIDENT. The Chair recog- 
nizes the Senator from Ohio to make a privi- 
leged report. 

Mr. SHERMAN, If the voie can be taken 
on the resolution I will not interrupt it. 


The VICE PRESIDENT. Then the ques- 


2 


Will the Senator tell | 


j 
i 
i 
j 
5 


i 
i 
t 
i 
i 
| 
i 
i 
| 


Rhode Island to the amendment of the Com- 
mittee on Printing. : 

The amendment to the amendment was 
rejected. ‘ 

The amendment was agreed to. 

The VICE PRESIDENT. The question 
recurs on the concurrent resolution. 

Mr. ANTHONY. I hope the resolution 
will not pass; and I will state tothe chairmen 
of the Committees on Appropriations and 
Finance. that in my judgment the printing 
of these maps will not cost altogether less 
than $100,000. I do not think the resolution 
ought to be passed. I shall say no more. 


Mr. SUMNER. Here isthe practical point: | 


here you have the map which it is proposed to 
print printed already in Germany 

Mr. SHERMAN. Iwill make my confer- 
ence report : 

The VICE PRESIDENT. The pending 
question is on agreeing to this resolution. The 
Senator from Ohio rises to make a report from 
a conference committee, which is privileged, 
under a resolution adopted yesterday, for the 
remainder of the session. 

Mr. STEWART. I hope we can take the 
vote on this resolution. 

Mr. ANTHONY. Ihave not a word more 
to say. 

The VICE PRESIDENT. The question is 
on agreeing to the concurrent resolution. 

The resolution was agreed to. 


Mr. SHERMAN. Mr. President 

Mr. ANTHONY. There is one other mat- 
ter—— 

Mr. SHERMAN. I willstate to the Senator 
from Rhode Island that the enrolling clerks 
will have as much as they can do by Friday 
noon to enroll this tax and tariff bill; so I 


desire to submit the report now. 
Mr. ANTHONY. Very well. 


TAX BILL. 
Mr. SHERMAN. 


conference report on the tax and tariff bill. 

Mr. STEWART, I do not think it worth 
while to read that report referring to the amend- 
ments by numbers. The Senator from Ohio 
can tell us what the points are. 

Mr. SHERMAN. The report will explain 
most of the matters in dispute ; and if there are 
any others on which Senators desire inform- 
ation, I will answer their questions. 

Mr. TRUMBULL. Let it be read. 
to understand it. : 


ni 


he report was read, as follows: 


Twant 


The committee of conference on the disagreeing | 


votes of the two Houses on the bill of the House 
No. 2045, to reduce internal taxes, and for other pur- 
poses, haying met, after. full and free conference 
have agreed to recommend, and do recommend to 
their respective Houses, as follows: 

‘They recommend thatthe House recede from their 
disagreement to tho following amendments of 
Senate, and agree to the same, namely: 23, 24,45, 28 
28, 29, 31, 33, 34, 39, 43, 44, 46, 47, 48, 53, 54, 56, 60, 63, 65, 
67, 68, 70, 72, 79, $2, 83, 84, 85, 86, and 97. 

That the Senate recede from their amendment 
numbered 30, 35, 38, 58, 59, 62, 64, and 66; and th 
House agree to the same. 

That the Mouse recede 


}: from their disagreement to 
the third amendment of the Senate, and agree to the 
same with the following’ amendment: strike out all 
of said Senate amendment and-insertin lieu thereof 
the following: ‘*as hereinafterprovided, for the years 
1870 and 1871, and no longer.” ; 

That the House recede from their disagreement to 
the twelfth amendment of the Senate, and agree to 
the same with an amendment, as follows: strike out 
of said amendment the words ‘‘of each year;” and 
on page 76, line thirteen, strike outthe word “year” 
and insert in lieu thereof * of said years.” 

That the House recede from their disagreement to 
the twentieth amendment of the Senate, and agree 
to the same with tho following amendment: strike 
outsaidSenate amendment and insert in Heuthereof 
the following: "for and during the year 1871.” 

That the House recede from their disagreemont to 
the thirty-seecond amendment of. the Senate, and 
agree to the samc with the following amendment: 
in line eleven of said Senate amendment strike out 
the word “collected”? and insert in lieu thereof 
“levied or assessed.” R j 

That the House recede from their disagreement to 


the thirty-sixth amendment.of theSenate, and agree | 


to the same with the following amendment: add the 
following: | . ete . 
And the President is also authorized io consolid- 


tion is on the amendment of the Senator from || atc in like manner, at his discretion, any two or more 


T send to the Chair the | 


adjoining supervisors’ districts, and to.retain orap- 
point one supervisor for such consolidated district. 

Sec.—. And be it further enacted, That as'soon, as 
practicable after the passage of this net the number 
of assistant assessors employed shall bepermanently. 
reduced by the discharge of all officers of that class 
who are assigned specially to the assessment of any 
taxes which shall have been’ abolished "by laws and 
the Commissioner of Internal Revenue shall þe re- 
quired further to reduce the. number of assistant 
assessors in proportion. to any réduction ‘of the ser- 
vice of assessment which hag been made, or may 
hereafter be made by the repeal of any portion of 
the internal taxes, >77. 0. Pan i 

Sec. —. And be it further enacted, Tiat section 
sixty-seven of an act approved July 13,1866, entitled 
“ An act to reduceinternal taxation and to amend an 
act entitled ‘An act to provide internal revenue to 
support the Government, to pay interest’on the pub- 
lic debt, and for other purposes,’ approved June 30, 
1864, and acts amendatory thereof,’ be amended by 
inserting after the words “*that in any case, civil or 
criminal,” the words “at law or in equity,” Also, by 
inserting afterthe words ` if thesuit were commenced 
in the court below by summons”’ the words follow- 
ing ‘*subpena, petition, or. by, any other form of ac- 
tion, except as hereinafter provided.” . Aiso, by in- 
serting after the words *‘or if it were commenced by 
capias” the words following: “or by. any, similar 
form of procecding by which a personal: arrest is 
ordered.” greg OAPs 

‘hat the House recede from their disagreement to 
the fortieth amendment of the Senate, and agree to 
the same with the following amendmenit:: insert in 
lieu of the matter proposed to be inserted by the 
Senate the following: : ; as 

Qn all molasses, five cents per gallon. ~” > 

On tank-bottom, sirup of sugar-cane juice, melada, 
concentrated melada, and concentrated .molassés, 
one and one half cents per. pound. in eee eS 

On all raw or Muscovado sugar not above.No..7 
Dutchstandard in color, one and three quarters cents 
per pound. a É 

On ali raw or Muscovado sugar above No. 7 Dutch 
standard in color, and on all other sugars not above 
No. 10 Dutch standard in color, two cents per pound. 

On all other sugars above No. 10 Dutch standard 
in color, and not above: No. 13 Dutch’ standard in 
color, two and one quarter cents per pound. -> 

On all other sugars above No. 13 Dutch. standard 
in color, and not above No.16 Dutch standard in 
color, two and three quarters cents per pound. | 

On all other sugars above No. 16 Dutch standard 
in color, and not above No. 20 Dutch standard in 
color, three and one quarter cents per påund, : 

On all sugar above No. 20 Dutch standard in color, 
and on all refined loaf, lump, crushed, powdered, and 
granulated sugar, four cents per pound: Provided, 
‘hat the Secretary of the Treasury shall, by regula- 
tions, prescribe and require that samples shall be 
taken by inspectors from the hogshead, box, or other 
package,in such a manner as to represent a true 
average of the contents of the package, and from 2 
sufficient number of packages of the same mark in 
each and every invoice, so that the samples on which 
the classification is made shail be a fair average in 
quality of the sugar imported under that mark ; and 
the classification shall be adjudged on: the enbire 
mark accordingiy;: and: the weights cf sugar im- 
ported. in ‘casks or boxegshall be marked distinctly 
by the: custom-house weigher by scoring the figures 
indelibly on each package. pe ey See PY 

That the House recede from their disagreement. to 
the forty-first amendment of the Senate, andagree to 
the same with the following amendment: : 

Strike out ticiatter proposed to be inserted by 
the Senate and insert in: iieu thereof the following: 

On ali wines imported in caskscontaining not more 
than twenty-two per cent. of alcohol, and valued at 
not excecding forty cents per gallon, twenty-five 
cents per gallon; valued at over forty cents and not 
over one dollar pér gallon, sixty cents per, gallon; 
valued at over one dollar per gallon, one doliax per 
gallon, and in addition thereto twenty-five per cent. 
ad valorem. On wines of all kinds, imported in bot- 
tles, and not otherwise herein provided for, the same 
rate per gallon as wines imported in casks; but.all 
bottles containing one quart or less than one quart, 
and more than one pint, shall be held to contain one 
quart; and ali bottles containing one pint or less 
spall be beld to contain one pint, und shall pay in 
addition three cents for each bottle. mre 

On champagne and, all other sparkling wines, in 
bottles, six dollars per dozen bottles containing each 
not more than one quart-and more than one pint; 
and three dollars per dozer bottles containing not 
more than:one pint tach.and more than one half. 
pint; andone dolar and fifty centsper dozen bottles 
contaiuing ove half'pint each ortess ; and in bottles 
containing more than ‘one Guart cach, shall pay, in 
addition to six dollars per dozen bottles, æt the rate 
of two doilars per gallon on the quantity in excess of 
one quart per bottle: Provided, That any liquors 
containing morethan twenty-two per cent of alcohol 
which shailbe entered under the name of wine shall 
be forfeited to the United States: And provided Jur- 
ther, That wines, brandy, and other spirituous liquors 
imported in bottlesshail be packed in packages. con- 
taining not jess than one dozen bottlesin cach pack- 
age; and allsuch bottlesshall pay an additional duty 
of three-cents for each bottio; no allowance shall be 
made for breakage unless such breakage.is actually 
ascertained by count and certified by a.cnstom-house 
appraiser; andso much of section fifty-nine of anact 
entitled ‘An act to regulate the collection -of duties 
on imports and tonnage,’ approved Mareh 2, 1799, 
as provided for allowance for leakage and breakage, 
is hereby repealed. ` 

On brandy and en other spirits manufactured or 
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distilled from grain or other materials, and not other- 
wise provided for, two dollars per proof gallon: Pro- 
vided, That each and every gauge.or wine gallon of 
measurement shall be counted as at least one proof 
gallon; and the standard for determining the proof 
of brandy and other spirits, and of wine or liquors 
ofany kind imported, shall bethe same as that which 
is defined in the second section of the act imposing 
taxes on distilled spirits and tobacco, and for other 
purposes, approved June 20, 1868. : 

On cordials, liqueurs, arrack, absinthe, kirsch- 
wasser, vermuth, ratafia, and other similar spirituous 
beverages, or bitters containing spirits and not other- 
wise provided for, two dollars per proof gallon: Pro- 
vided, That any brandy or other spirituous liquors 
imported in casks of less capacity than fourteen gal- 
lons shall be forfeited to the United States. 

On pimento, and on black, white, and red or Cay- 
enne pepper, five cents per pound. 

On ground’ pimento, and on ground pepper of all 
kinds, ten cents per pound. 

n ginger root, two cents per pound. 

On ginger, ground, five cents per pound. 

On cinnamon, and on nutmegs, twenty cents per 
pound. 

On mace, twenty-five cents per pound, 

On cloves, five cents per pound, 

Qn clove stems, three cents per pound. 

On cassia and cassia vera, ten cents per pound. 

Om oaasia budsand ground cassia, twenty cents per 
ponnd., 

On all other spices, twenty cents per pound; ground 
or prepared, thirty cents per pound. 

On corsets, or manufactured cloth, woven or made 
in patterns of such size, shape, and form, or cut in 
such manner as to be fit for corsets, when valued at 
six dollars per dozen or less, two dollars per dozen; 
when valued over six dollars per dozen, thirty-five 
per cent, ad valorem. in i 

On eyelets of every description, six cents per 
thousand. , , 

On ultramarine, six cents per pound. 

That the House recede from their disagreement to 
the forty-second amendment of the Senate, and 
agree to the same with an amendment, as follows : 
strike out the matter proposed to be inserted by tho 
Senate and insert in lieu thereof the following: 

On flax straw, five dollars per ton. 

On ilax not hackled or dressed, twenty dollars per 
ton; on flax hackled, known as "‘ dressed line,” forty 
dollars per ton. : 

On hemp, Manila, and other like substitutes for 
hemp, not otherwise provided for, twenty-five dol- 
lars per ton, 

On the tow of flax or hemp, ten dollars per ton. 

That the House recede from their disagreement to 
the forty-fifth amendment of the Senate, and agree 
to the same with the following amendment: strike 
out all of lines five, six, and seven of said Senate 
amendment and insert in lieu thereof the follow- 
ing: 

At seven cents or less per square yard, two cents 
per pound; valued at over seven cents pur square 
yard, three cents per pound. 

That the House recede from their disagreement to 
the fifty-first amendment of the Senate, and agree to 
the same with the following amendments: in lines 
five and six of said Senate ‘amendment strike out 
the words “and telegraph Wire shall be subject to a 
duty of forty per cent. ad valorem;’’ in line eleven, 
after the word “dollar” insert “and fifty cents; 
strike out all of lines twenty and twenty-one and 
insert in lieu thereof the following: ‘‘on hair cloth 
of the description known as hair seating, eighteen 
inches wido or over, forty cents per square yard; 
noua eighteen inches wide, thirty cents per square 
yard.” 

That the House re-edo from their disagreement to 
the fifty-second amendment of the Senate, and agree 
to the same with an amendment, as follows: 

Strike out the matter proposed to be inserted by 
the Senate and insert in lieu thereof the following : 

Qn nickel, thirty cents per pound. i 

On nickel oxide, and alloy of nickel with copper, 
twenty cents per pound. 

That tho House recede from their disagreement to 
theseventy-fifth amendment of the Senate, and agree 
to the same with the following amendment: 

Insert in lieu of the matter proposed to be inserted 
by the Senate the following: 

Round, unmanufactured. | B 

JOHN SHERMAN, 

JUSTIN S. MORRILI, 
WILLIAM T. HAMILTON, 
Managers on the part of the Senate. 

ROBT. C. SCHENCK, 
WM. D. KELLEY, 
Managers on the part of the House. 


The conferees of the Senate and House further 
recommend that on page 75 of the House bill, at 
the end of line fifteen, the following words he added : 

Except that the deduction shall be only $1,090 
for any year prior to 1870. : 

They further recommend that the enrolling clerk 
fill the blanks with the numbers of the sections 
referred to in the last ten amendments. 


Mr. TRUMBULL. I should like to know, 
in regard to that last provision, if that is a pro- 
vision which was not in controversy between 
the two Houses. 

Mr. SHERMAN, The Senator will see that 
is not in the regular report; but in the last ten 
sections there were certain blanks left which 
can be filled by the enrolling clerk. We had 


some doubt whether the clerk would take the 
authority to fill them, the bill having been 
agreed to in this shape by both Houses; and 
to relieve any ambiguity, and to make the mat- 
ter clear, we simply authorize the enrolling 
clerk to fill the blanks with the proper sections 
theré referred to. ; 

Mr. TRUMBULL. But immediately before 
the provision as to blanks there is an item as 
to $1,000 exemption under the income tax. 

Mr. SHERMAN. That is in regard to the 
exemption of the Shakers and other religious 
societies; they are only allowed the $1,000 
exemption before this year. 

Mr. TRUMBULL. The point upon which 
I wanted information was whether that was in 
controversy between the Houses? 

Mr. SHERMAN. Jt was agreed to. The 
amendments to those sections were agreed to 
by both Houses; but this was plainly an omis- 
sion, and we have asked unanimous consent 
of both Houses, at the end of the report, after 
the report proper, to insert these words, which 
are to cure a manifest omission. We could 
have done it in a different way; but we pre- 
ferred to have these words put in their proper 
place by the action of the two Houses. 

Mr. TRUMBULL. Thatis not, then, a part 
of the conference report? 

Mr. SHERMAN. No; we ask the unan- 
imous consent of both Houses to insert what 
is obviously an omission. 

Mr. TRUMBULL. That is a new way of 
accomplishing such an object. The objection 
is not to filling blanks; but on the subject of 
income tax the two Houses had agreed; the 
House of Representatives had concurred in the 
Senate amendment. What I want information 
about is whether this $1,000 exemption is a 
matter that was in any way in controversy 
between the two Houses. 

Mr. SHERMAN. After the Senate act upon 
the report, these two little matters come in as 
unanimous requests from the committee of con- 
ference of the two Houses. 

The VICE PRESIDENT. The question is 
on concurring in the report excluding those 
items as to which the conferees ask unanimous 
consent to change the text agreed upon by the 
two Houses. 

Mr. CASSERLY. [I listened as attentively 
as I could to that report, and the points in it 
are very numerous. Jor myself, and I think 
I speak the views of some other Senators, I 
should be very glad to have the chairman of 
the Committee on Finance make a statement of 
what has taken place upon the more important 
of the numerous points acted upon by the com- 
mittee of conference. 

Mr. SHERMAN. Perhaps it would be more 
satisfactory to the Senate for me to do that. I 
will state that the points of controversy were 
comparatively unimportant. The House had 
agreed to nearly all the material amendments 
of the Senate, leaving the conference commit- | 
tee with very little todo except to harmonize 
on a multiplicity of small amendments. One 
of the principal amendments in controversy 
was as to the tariff on sugar, and I think we 
have got a classification of sugar which is rather 
an improvement upon either of the two preced- 
ing. Wethink itis satisfactory. We spent a 
good deal of time in making a classification of 
sugar, and think itis the best that has been 
formed. Itis in substance adopting the Senate | 
classification with a slight reduction on melado | 
and an increase of one fourth of a cent on one | 
of the higher grades of sugar. 

In regard to the other various amendments, | 
if any Senator desires to ask for information 
in regard to any particular amendment, I will 
answer him. | 

Mr. CASSERLY. Ishould be glad if the | 
Senator from Ohio would state what disposi- 
tion was made of the disagreement between 
the two Houses as to the tariff on books. 

Mr. SHERMAN. The House agreed to the | 
Senate amendment on that matter, and it stands | 
just as the Senate left it. 


Mr. CASSERLY. May I ask the Senator 
what took place in regard to Bessemer steel ? 

Mr. SHERMAN. ‘The House itself agreed 
to our amendment, so that the conference com- 
mittee had not that question before it at all. 
As I said before, most of the important amend- 
ments of the Senate were agreed to by. the 
House of Representatives. : 

The report was concurred in. 

The VICE PRESIDENT. The conferees 
on the part of the two Houses ask unanimous 
consent 

Mr. SHERMAN. Let it be read. . 

The VICE PRESIDENT. The Secretary 
will report the proposition. 

The Chief Clerk read as follows: 


The conferees of the Senate and House further 
recommend that on page 75 of the House bill, at the 
end of line fifteen, the following words be added: 
“except that the deduction shali be only $1,000 for 
any year prior to 1870. 

Mr. SHERMAN. That is the section pro- 
viding for the assessment of income tax on 
religious communities who hold their property 
in common. We allowed them an exemption 
of $2,000 on their incomes for a family of five 
persons. By the provision of the section as it 
stood before we provided that “any tax on 
the incomes, gains, or profits of such societies, 
now due and unpaid, shall be assessed and 
collected according to this provision.’’ an 
oversight this would allow them to have $2,000 
exemption on the income tax for 1869, which 
is not yet paid; and it is for the purpose of 
avoiding that conclusion that we ask the unan- 
imous consent of both Houses to insert this 
provision giving them only $1,000 exemption 
on incomes accruing prior to 1870. I think 
there can be no doubt about the propriety of 
it; and we thought it was better to call the 
attention of the two Houses to it in this way; 
so thati: any Senator objects it cannot be done, 

Mr. TRUMBULL. The explanation of the 
Senator from Ohio would seem to make it 
proper that that should be so, because they 
should not have any more exemption than any- 
body else on past taxes that are yet to be col- 
lected. I rise more for information myself, 
perhaps, than for any other purpose. I should 
like to inquire how this question stands. My 
attention has not been called to this practice 
between thetwo Houses before. Ifthisamounts 
to the passing of a new bill, itis open to amend- 
ment. Itdoes not seem to be regarded by the 
Chair, I observe, exactly as being part of the 
report, the question having first been taken 
upon the report. Is it in the power of a single 
objection to defeat this, or is it open to amend- 
ment and discussion? 

Mr. SHERMAN, Unless this passes by 
unanimous consent it cannot pass at all. This 
particular section has been agreed to by both 
Houses; but the unanimous consent of both 
Houses, as a matter of course, can waive every 
rule. 

The VICE PRESIDENT. The Chair will 
say to the Senator from Illinois that by par- 
liamentary law the text of a bill which has been 
agreed to by both branches is not atall referred 
to a committee of conference. The matter 
referred is the disagreeing votes. But upon 
three occasions which the Chair remembers, 
when the conference committee upon an elab- 
orate bill found that the text needed, in some 
particular, to be changed to make it consistent, 
they asked the unanimous consent of both 
branches, and the Chair thinks it was granted 
in each case, to allow the corrections to be 


| made. Both branches would have power to 


amend it by a supplemental bill passed to- 
morrow; but this being a shorter process they 
submitted to it on the reasons for it disclosed 
by the conferees, that on examining the dis- 
agreeing votes they found it necessary to make 
the changes. Both branches unanimously con- 
senting, of course the text of the billis changed. 

Ar, TRUMBULL. Then I understand it 
can only be done by unanimous consent. 

The VICE PRESIDENT. Only by the 
unanimous cousent of both branches. 


1870, 
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Mr. TRUMBULL. I withdraw any objec- 
tion. 

The VICE PRESIDENT. This will be 
cousidered as agreed to, if there be no further 
objection. The Chair hears none. 

Mr. SHERMAN. In regard to the other, 
T will say to the Senator from Illinois that his 
amendment which was added to the tax bill 
had blanks as to the number of sections, and 
we could not fill those blanks then, because 
we did not know what the numbering of the 
sections would finally be. The House of Rep- 
resentatives adopted onr amendment without 
filling the blanks. This is merely to supply 
that clerical omission. 

The VICE PRESIDENT... The Chair saw 
at the time that it was impossible until the 
engrossing clerk took possession of the bill 
to tell how those blanks should be filled in the 
port of entry sections. 

Mr. WILLIAMS. I wish to ask the Sen- 
ator from Ohio one question with regard to 
this report for the information of the Senate 
andthe country. I wish to know how much 
in the aggregate this conference report reduces 
the taxes and the duties? 

Mr. SHERMAN. This conference report 
reduces the taxes, on the basis of last. year’s 
receipts, $76,000,000. On that we have the 
official statement. 

BILL INTRODUCED. 


Mr. DAVIS asked, and by unanimous con- 
sent obtained, leave to introduce a bill (S. No. 


1058) to settle and adjust all claims of the | 


Choctaw tribe of Indians against the United 
States ; which was read twice by its title, re- 
ferred to the Committee on Indian Affairs, and 
ordered to be printed. 


ADDITIONAL DEFICIENCY BILL. 


Mr. MORRILL, of Maine. I am directed 
by the Committee on Appropriations, to whom 
was referred the bill (H. R. No. 2369) making 
additional appropriations and to supply the 
deficiencies in the appropriations for the ser- 
vice of the Government for the fiscal years end- 
ing June 80, 1870, and June 30, 1871, and for 
other purposes, to report it back with amend- 
ments. J desire to say that this evening I 
shall ask the Senate to consider the bill. 

FUNDING BILL. 

Mr. SHERMAN, from the second commit- 
tee of conference on the funding bill, submitted 
the following report: 


The committee of conference on the disagreeing 
votes of the two Houses on the bill (S, No. 380) to 


authorize the refunding and consolidation of the. 


national debt, to extend banking facilities, and to 
establish specie payments, having met, after full and 
free conference have agreed to recommend, and do 
recommend to their respective Houses, as follows: 
They recommend that the Senate recede from their 
disagreement to the amendment of the House to said 
Senate bill, and agree to the same with the following 


amendment: strike out all of said amendment and | 


insert in lieu thereof the following: 

That the Secretary of the Treasury is hereby 
authorized to issue, in a sum or sums not exceeding 
in the aggregate $200,000,000, coupon or registered 
bonds of the United States, in such form as he may 
prescribe, and of denominations of fifty dollars, or 
some multiple of thatsum, redeemable in coin of the 
present standard value, at the pleasure of the United 
States, after ten years from the date of their issue, 
and bearing interest, payable semi-annually in such 
coin, at the rate of five per cent. per.annum; also 
a sum or sums not exceeding in the aggregate $300,- 
000,000 of like bonds, the same in ail respects, but pay- 
able at the pleasure of the United States, after fifteen 
years from the date of their issue, and bex>.ng inter- 
est at the rate of four and a halfper cent. per annum; 
also a sum or sums not exceeding in the aggregate 
$1,000,000,000 of iike bonds, the same in all respects, 
but payable at the plcasure ofthe United States, after 
thirty years from the date of their issue, and bearing 
interest at the rate of four per cent. per annum; ali 
of which said several classes of bonds, and the inter- 
est thereon, shall be exempt from the payment ofall 
taxes or duties of the United States, as well as from 
taxation in any form by or under State, municipal, or 
local authority; and the said bonds shall have set 
forth and expressed upon their face the above speci- 
ded conditions, and shall, with their coupons, be made 
payable at the Treasury of the United States. But 
nothing in this act, or in any otheriaw now in force, 
shail be construed to authorize any intrease whatever 
of the bonded debt of the United States. 

Sec. 2 And be it further enacted, That the Secre- 
tary of the ‘Treasury is hereby authorized to sell and 


dispose of any of the bonds issued under this act at 
not less than their par value for coin, and to apply 
the proceeds thereof to the redemption of any of the 
bonds of the United States outstanding and known 
as five-twenty bonds at their par value; or he may 
exchange the same for such five-twenty bonds, par 
for par; but the bonds hereby authorized ‘shall be 
used for no other purpose whatsoever. Anda sum 
not exceeding one half of one per cent. of the bonds 
herein authorized is hereby appropriated to pay the 
expense of preparing, issuing, advertising, and dis- 
posing of the same. 

Sno. 3. And be tt further enacted, That the payment 
of any of the bonds hereby authorized after the expi- 
ration of the said several terms of ten, fifteen, and 
thirty years shall be made in amounts to be determ- 
ined from time to time by the Secretary of, the 
Treasury at his discretion, the bonds so to be paid to 
be distinguished and described by the dates and 
numbers, beginning for cach successive payment with 
the bonds of each class last dated and numbered, of 
the time of which intended payment or redemption 
the Secretary of the Treasury shall give public notice; 
and the interest on the particular bonds so selected 
at any time to be paid shall cease at the expiration 
of three months from the date of such notice. 

Sec. 4. And be tt further enacted, That the Secre- 
tary of the Treasury is hereby authorized, with any 
coin in the Treasury of the United States which he 
may lawfully apply to such purpose, or which may 
be derived from the sale of any of the bonds the issue 
of which is provided for in this act, to pay at par and 
eancel any six per cent. bonds of the United States 
of the kind known as five-twenty bonds which have 
becomeor shall hereafter become redeemable by the 
terms of theirissue. But the particular bonds so to 
be paid and canceled sball in ali cases be indicated 
and specified by class, date, and number, in the order 
of their numbers and issue. beginning with the first 
numbered and issued, in public notice to be given 
by the Secretary of the Treasury, and in three months 
atter the date of such public notice the interest on the 
bonds so selected and advertised to be paid shall 
cease. 

SEC. 5. And be it further enacted, That the Secre- 
tary of tho Treasury is hereby authorized, at any 
time within two years from the passage of this act, to 
receive gold coin of the United States on deposit for 
not less than thirty days, in sums of not less than 
$100, with the Treasurer, or any Assistant Treasurer 
of the United States authorized by the Secretary of 
the Treasury to receive the same, who shall issue 
therefor certificates of deposit, made in such form 
as the Secretary of the Treasury shall prescribe, 
and said certificates of deposit shall bear interest 
at arate not exceeding two and a half per cent. per 
annum; and any amount of gold coin so deposited 
may be withdrawn from deposit at any time after 
thirty days from the date of deposit, and after ten 
days’ notice and on the return of said certificates; 
Provided, That the interest on all such deposits shall 
cease and determine at the pleasure of the Secretary 
of the Treasury. And not less than twenty-five per 
cent. of the coin deposited for or represented by said 
certificates of deposits shall be retained in the Treas- 
ury for the payment of said certificates; and the ex- 
cess beyond twenty-five per cent. may be applied at 
the discretion of the Secretary of the Treasury to the 
payment or redemption of such outstanding bonds of 
the United States heretofore issued and known as 
the five-twenty bonds, as he may designate under 


.the provisions of the fourth section of this act; and 


any certificates of dcposit issued as aforesaid may be 

received at par, with the interest accrued thereon 

in payment for any bonds authorized to be issued by 
his act. 

Suc. 6. And be it further enacted, That the United 
States bonds purchased and now held in the Treasury 
in accordance with the provisions relating to asink- 
ing fund, of section five of theact entitled “An act to 
authorize the issue of United States notes, and for 
the redemption or funding thereof, and for funding 
the floating debt of the United States,” approved 
February 25, 1862, and all other United States bonds 
which have been purchased by the Secretary of the 
Treasury with surplus funds in the Treasury, and 


| now held in the ‘Treasury of the United States, shall 


be canceied and destroyed, a detailed record of such 
bonds so canceled and destroyed to be first made in 
the books of the Treasury Department. Any bonds 
hereafter applied to said sinking fund, and all other 
United States bonds, redeemed or paid hereafter by 
the United States, shall also in like manner be re- 
corded, canceled, and destroyed; and. the amount 
of the bonds of each class that have been canceled 
and destroyed shall be deducted respectively from 
the amount of each class of the outstanding debt of 
the United States. In addition to other amounis that 
may be applied to the redemption or payment ofthe 
public debt, an amount equal to the interest on all 
ponds belonging to the aforesaid sinking fund shail 
be applied, as the Secretary of the Treasury shall 
from time to time direct, to the payment of the public 


debt as provided for in section five of the act afore- į 


said; and the amount so to be applied is hereby 
appropriated annually for that purpose out of the 
receipts for duties on imported goods. 

‘They further recommend that the title be amended 
so that it will read; “An act to authorize the re- 
funding of the national debt.” And that the House 


ree to th A 
A ee JOHN SHERMAN, < 

CHARLES SUMNER, 
GARRETT DAVIS, 

Managers on the port of the Senate. 

ROBERT C. SCHENCK, 

SAMUEL HOOPER, 

Managers on the part of the House, 


i 


| bill. 


Mr. SHERMAN. I desire the-attention:of 
the Senate while I make a brief statement:in 
regard to this. very important: bill... The côn- 
troversy between. the two- Houses ‘as to the 
fanding bill related principally to three: mat- 
ters: first, as to the description-of the bonds; 
second, as to the mode of négotiation; and 
third, as to their operation upon national 
banks. ` The House. of Representatives: pro- 
vided for ‘a four per cent.: thirty-year bond. 
The Senate provided for three classes. of bonds, - 
at five, four and a half, and four per cent. 
We have adjusted that matter by providing 
for three classes of bonds of the description 
provided for in the Senate bill, but have 
limited the amount of five per cent. bonds to 
$200,000,000, of four and a half per cent. to 
$3800,000,000, and the residue must be. four 
per cent. bonds running for thirty years. 

Mr. TRUMBULL. A thousand’ millions of 
four per cent, bonds? PL 

Mr. SHERMAN. Yes; :athousand millions 
at four per cent. The second question was as 
to the mode of negotiation. . The House pro- 
vided for no means of negotiation and no.agen- 
cies and no facilities. The Senate had proposed 
the appointment of agents, and the advertis- 
ing of the loan, &., and limited the expend- 
iture to one half of one per cent. We have 
agreed to a modification which places the one 
half of one per cent. at the disposal of the Sec- 
retary of the Treasury for the negotiation of 
this loan ; so that in substance it is the propo- 
sition of the Senate. 

As to the national banks, we had a great 
deal of trouble. The original section in the 
funding bill, as it passed the Senate, required 
that all the national banks should take the new 
bonds in substitution for the old.. ‘There was, 
as I think, a very unreasonable and unneéces- 
sary clamor raised by the banks against that 
provision. I was sorry to see it. In the House 
bill there was no provision made in regard to 
the national banks. Bat when we came into 
conference the House conferees themselves 
proposed that the new banks to be organized 
under the currency act which recently ‘passed 
should be upon the new description of bonds ;, 
a provision which was manifestly just in itself 
and not unjust to the banks. ‘That was a prop- 
osition made by the conferees of the House, 
and we agreed to it.. When the bill went back 
to the House it seems that some of the very 
gentlemen who were so much opposed to. our 
section about the national banks attacked the 
report of the committee on the ground that it 
did not extend this provision in regard to the 
new banks to the old ones. The contest thus 
sprang up on the proposition proposed by the 
House conferees, and the bill was defeated, 
after debate, upon this proposition. 

The second committee of conference, being 


i composed of the same gentlemen, had but one 


of two courses to pursue: either to restore 
the section proposed by the Senate originally, 
which we thought was the better way,.or to 
omit all reference to national banks in this 
In view of the action of the House we 
concluded that it was better to strike out the 
seventh section of the bill entirely, leaving the 
old and new banks upon the same footing, and 
leaving the national banks entirely at liberty 
to peip orto mar the funding: of the public 

ebt. i: R So i 

I wish now to record my deliberate judgment 
that in this conclusion to which we have been 
compelled to arrive by the action of the House 
we are doing the national banks a great injury, 
which will impair their influence and power 
among the people, and that the opposition of 
the national banks to this provision, which 
would have required them to aid in the funding 
of the public debt, will. tend. more to weaken 
and destroy them than anything that has trans- 
pired since their organization. Ido not see 
how we can go before the people of the United 
Siates and ask them to lend us gold at:par for 
our bonds, when we refuse to require agencies 
of our own creation to take them; when we 
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even refuse to require new banks not yet organ- 
ized to take these. new bonds, and when we 
refuse to reguire old banks, which have made 
on the average from fifteen to twenty per cent. 
annually upon the franchise derived from the 
United States, to aid us to.this extentin fund- 
ing the public debt. nh 

But, sir, the vote ofthe House shows the 
power of the national banks. It is so great, 
at least’ in the House, that in order to secure a 
funding bill we have been compelled to aban- 
don all provisions.in regard to the national 
banks; but I give notice that in the future I for 
one shall be prepared at all times to require 
the national banks. to take that class of bonds 
which we propose in this bill, and I have no 
doubt this will be the result. But for the pres- 
ent, in deference to the wishes of the House, 
we have withdrawn the section in regard to 
national banks. 

The VICE PRESIDENT, ‘The question is 
on agreeing to the conference report. 

The report was concurred in. 

ORDER OF BUSINESS. 

The VICE PRESIDENT. The morning 
hour has expired, but the morning business is 
not completed, the call still resting at reports 
of committees. If there be no objection, the 
Chair will receive the reports of committees, 
The Chair hears no objection. 

Mr. MORRILL, of Vermont. I ask con- 
sent to take up a resolution informally, and 
act upon it now. 

Mr. SUMNER. Let us go through with 
the morning business. 

Mr. ROBERTSON obtained the floor. 

Mr. MORRILL, of Vermont. There is a 
resolution in relation to a question of order on 
the table, and it is important that it should be 
adopted before we do any considerable amount 
of business. 

The VICE PRESIDENT. The Senator 
from South Carolina was recognized, but the 
Senator from Vermont asks unanimous con- 
sent to take up a resolution indicated by him. 

Mr. MORRILL, of Vermont. Iask to have 
the regular order laid aside informally for the 
vurpose. 

Mr. TRUMBULL. Then I hopeit will not 
be taken up. Let us go on in regular order. 

DISABILITIES OF M. C. BUTLER, 

Mr. ROBERTSON. I am directed by the 
select Committee on the Removal of Political 
Disabilities to report a bill (S. No. 1057) to 
remove the legal and political disabilities of 
M. C. Butler, of South Carolina, and I ask the 
unanimous consent of the Senate to put the 
bill on its passage. ne 

Mr. TRUMBULL. I feei bound to object. 

Mr. ROBERTSON. If the Senator trom 
Uiinois will hear me for a moment Ido not 
think he will object. 

Mr. TRUMBULL, Ido not object because 
Tam opposed to the bill; but I want to go on 
in regular order, 

Mr.. ROBERTSON. 
moment. 

Mr. TRUMBULL. The Senatorean call it 
up as soon as the morning business is through. 

Mr. ROBERTSON. ‘Lhe circumstances are 
very peculiar, and by the unanimous request 
of the committee I reported the bill and asked 
that if be put on its passage. It is to relieve 
but one person. i 

Mr. POMEROY. 
relieve him for? 

Mr. ROBERTSON. 
political disabilities. 

Mr. POMEROY. Is he appointed to any 
office? Is there any necessity for its being 
done now? 

Mr. ROBERTSON. Yes; thereis a neces- 
sity for it. He has been nominated for the 
position of Lieutenant Governor. 

Mr. TRUMBULL. I withdraw the objection. 
There will be more time spent in quarreling 


it will take but a 


What do you want to 


To relieve him of his 


abont it than it will take to pass the bill. 
Mr, FOWLER, I am not going to make | 


any objection; but I want to know why it is so 
much easier to relieve the disabilities of a man 
in South Carolina than it is to relieve the dis- 
abilities of a man in Tennessee. . - ; 

The VICE PRESIDENT. Does the Sen- 
ator from Tennessee object? If he does, the 
bill is not before the Senate. ate 

Mr. FOWLER. No, sir. : 

By unanimous consent, the’ bill was‘ read 
three times, and passed; two thirds of the 
Senate agreeing thereto. - 

PATENT OFFICE PRINTING. 


Mr. ANTHONY. TheCommittee on Print- 
ing, to whom was referred the joint resolution 
(H. R. No. 187) to provide for publishing spe- 
cifications and drawings of the Patent Office, 
reported it back some time since with an 
amendment. I ask for its present consider- 


ation. 

Mr. RAMSEY. I desire to say something 
on that subject; but Iam not prepared to do 
so now. I object to its present consideration, 

The VICE PRESIDENT. Objection being 
made, it cannot be considered now. 

LAND OFFICE REPORT. 


The VICE PRESIDENT. The Chair is 
reminded by the Secretary that the resolution 
in regard to the printing of the Land Office 
report is still remaining unfinished before the 
Senate. Itwas pending when the Senator from 
Ohio [Mr. Suzrman] roseto make a privileged 
report from a committee of conference. 

Mr. ANTHONY. Idid not intend to say 
another word on that subject; but if itis pend- 
ing I desire to say that I have before me an 
estimate—— 

Mr. FOWLER. Was not that agreed to? 

The VICE PRESIDENT. The Senator from 
Rhode Island will suspend. The recollee- 
tion of the Chair is that the resolution was 
agreed to. 

Mr. ANTHONY. Then I must say one word 
to the Committee on Finance and the Commit- 
tee on Appropriations. It is necessary, in order 
to carry out this vote, that there should be an 
appropriation of $150,000, It willadd twenty- 
five per cent. to the cost of congressional 
printing. I have the estimates before me. The 
estimate for eleven thousand maps is $92,800. 

Mr. SHERMAN. Is it a House resolution? 

Mr. ANTHONY. No; itis a Senate reso- 
lution. If the Senator from Nevada would 
have the vote reconsidered on his amendment, 
and take out his German map of the world and 
let us have an American map, I should not 
object. 

Mr. NYE. I want an American map. 

The VICE PRESIDENT. Reports of com- 
mittees are in order. There is nothing else 
before the Senate. 

REPORTS OF COMMITTEES. 

Mr. DAVIS, from the Committee on Indian 
Affairs, to whom was referred the bill (S. No. 
1058) to settle and adjust all claims of the 


Choctaw tribe of Indians against the United | 


States, reported it without amendment. 

Mr. SPRAGUE, from the Committee on 
Claims, to whom wag referred the petition of 
W. B. Carpenter, submitted a report thereon 
accompanied by a bill (S. No. 1061) for the 
relief of W. B. Carpenter. The bill was read 
and passed to a second reading, and the report 
was ordered to be printed. 

He also, from the same committee, to whom 
was referred the bill (H. R. No. 2246) for the 


relief of William Selden, reported it without | 


amendment. 
Mr. JOHNSTON, Task the Senate totake 
up the bill just reported by the Senator from 


Bhode Island from the Committee on Claims, | 


and act upon it now. 
Mr. SUMNER. I hope we shall go on with 
the morning business. 


The VICE PRESIDENT. The Senator from ! 


Massachusetts objects. 
Mr. HAMILTON, of Maryland, from the 


| Committee on Patents, to whom was referred 
the bill (8. No. 984) for the relief of John R. jj other House. 
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Cornell, asked to be discharged from its further 
consideration; which was agreed to. ; 
_ Mr. CRAGIN, from the Committeeon Naval 
Affairs, to whom was referred the joint resolu- 
tion (S. R. No. 196).authorizing the President 
to withdraw his acceptance of the:resignation 
of R. H. Lamson, late lieutenant United States 
Navy, reported it without amendment, and 
submitted a report; which-was ordered to. be 
printed. ee , Lote ET 
He also, from the same committee, to whom 
was referred the memorial of Charles W. Whit- 
ney, praying compensation for extra work done 
on the iron-clad battery Keokuk, submitted-a 
report accompanied by a bill (S. No. 1064).for 
the relief of Charles W. Whitney, contractor 
of the iron-clad monitor Keokuk... The bill 
was read and passed to a second reading, and 
the report was ordered to be printed. : 


FORT DAKOTA MILITARY RESERVATION: 


Mr. WILSON. The Committee on Military 
Affairs, to whom was referred the bill (E: R, 
No. 569) to vacate the Fort Dakota military res- 
ervation, in the Territory of Dakéta, and for 
other purposes, have directed me-to report, it 
back without amendment, and recommend its 
passage; and I ask that it be considered at this 
time. - : a 

By unanimous consent, the Senate, as in 
Committee of the Whole, proceeded to con- 
sider the bill. It proposes to vacate the mili- 
tary reservation at Iort Dakota, in the county 
of Minnehaha, and Territory of Dakota, and to 
make the lands embraced in the reservation 
subject to private entry under the provisions 
of the preémption and homestead laws of the 
United States, except so much thereof.as. may 
be embraced in sections heretofore. reserved 
for school purposes; but nothing in the act is 
to be so construed as to interfere with any rights 
which may have accrued previous to the with- 
drawal of the lands for the purposes of such 
reservation; and any improvements on the 
reservation made by the military authorities 
prior to its relinquishment by: the- Secretary 
of War are to be appraised. by the register and 
receiver of the land office, of the district in 
which the reservation is situated, and paid for 
by the purchaser of the lands on which they 
are located. : ER 

Mr. POMEROY. The bill ought to pro- 
vide that the patents shall be held subject to 
the payment for those improvements, The 
patents should not issue until the improvements 
are paid for. If such a proviso is not put in 
the bill the Government will never. receive any 
pay for the improvements. | ig Ap EnS 

Mr. RAMSEY. Surely they would not issue 
patents until the improvements, if there are 
any, were paid for.’. The. Government never 
does that. 7 

Mr. POMEROY. Ido not know what the 
facts are in the case. I only know that this is 
the proper way to provide for a matter of this 
sort. 

Mr. WILSON. 
an amendment. 

Mr. POMEROY. Then I move that amend- 
ment, ‘‘ that the patents to said lands shall be 
held until payment is made for the improve- 
ments.” 

Mr. RAMSEY. There are no improvements 
on the reservation. 

Mr. POMEROY. Then why say so? The 
bill says that there are improvements. 

Mr. RAMSEY. That was put in from ex- 


I have no objection to such 


i| treme caution in the other House, and now from 


extreme caution the Senator would again 
embarrass the bill, There is not an improve- 
ment there. 


Mr. MORRILL, of Vermont. The amend: 


| ment of the Senator from Kansas is certainly. 


right. i rar a 
Mr. POMEROY. I know it is right. If 
there are no improvements there, why say 80 
in the bill? : 


Mr. RAMSEY. - That was inserted in the 
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PRESIDENT. Does the Sen- 
ator from Kansas insist on the amendment or 
not? ; 

Mr. POMEROY. . I want the amendment 
in the bill. If there are no improvements 
there it wiil not do any hurt, and will not 
delay the bill an hour, If there are improve- 
ments, parties should not get patents until 
they have paid for them. 

Mr. RAMSEY. I assure the Senator there 
are none. 

Mr. POMEROY. The Senator from Min- 
nesota informs me that there are no improve- 
ments there, and if that is so I will not insist 
on the amendment. 

Mr. HARLAN. Then I insist upon it. Tt 
will not do any harm to put itin. 

The VICE PRESIDENT. The Senator 
from Iowa insists upon the amendment, which 
will be read. 

The Carer Orerx. It is proposed to amend 
the bill by adding to the first section the fol- 
lowing proviso: 

_ Provided, That patents to said lands shall not be 
issued until such improvements are paid for. 

Mr. HARLAN. Say “patents to any por- 
tion of said lands on which said improvements 
may exist.” a 

The VICE PRESIDENT. The question ‘is 
on agreeing to the amendment as modified by 
the Senator from Iowa. 

The amendment was agreed to. 

Mr. DRAKE. As long as the bill has been 
amended and must go back to the House, I 
move to strike out the second section, which 
says ‘‘that this act shall take effect and be in 
force from and after its passage and approval.” 
Acts of Congress take effect upon their passage 
without any declaration of that kind. 

The VICEPRESIDENT. TheSenator from 
Missouri moves to strike out Lhe second section 
of the bill. 

The amendment was agreed to. 

The biil was reported to the Senate as amend- 
ed, and the amendments were concurred in and 
ordered to be engrossed, and the bill to be read 
a third time, The bill was read the third time, 
and passed, 


PREEMPTION LAWS IN COLORADO. 


Mr. WILLIAMS. I wish to make a report 
from the Committee on Private Land Claims. 
J send the bill to the Clerk and hope that it may 
be put on its passage. 
very small matter, and the Committee on 
Private Land Claims recommend it. 

The Cuer Cueng. ‘A bill (HH. R. No. 1986) 
to extend the provisions of the preémption laws 
to the Territory of Colorado, and for other pur- 
poses. ”? 


Mr. WILLIAMS, That is not the bill I in- | 
tended to report; butas the Secretary hag that |) 
bill, and whieh Iam also in favor of, I hope ji 


we shall go on with it. 


By unanimons consent, the Senate, asin Com- || 


mittee of the Whole, proceeded to consider the 
bill. It proposes to extend the -privileges of 
the act of May 30, 1862, entitled “An act to 
reduce the expenses of the survey and sale of 
the’ public lands in the United States,” to 
Colorado, and to repeal the proviso of the first 
section of the act approved June 2, 1862, enti- 
tled “An act to establish a land office in the 
Territory of Colorado, and for other purposes.” 

The Committee on Public Lands-reported 


the bill with an amendment, to insert as an | 


additional section the following 


the act of Congress approved March 27, 1854, entitled 
“An act for the relief of settlers on lands reserved 


for railroad purposes,” shall be construed to relieve |} 


such settlers from the obligation to file the proper 
notices of their claims, as in other cases: and all 
claimants of preémption rights shall hereafter, when 
no shorter period of time is now prescribed by law, 
make the proper proof and payment for the Jands 


claimed within eighteen months after the date pre- |i 


scribed for filing their declaratory notices shall have 
expired: Provided, That where said date shali have 
elapsed before the passage of this act said preémpt- 
ors shall have one year after the passage hereof in 
which to make such proof and payment. 


The amendment was agreed to. 


It is a House bill, a |! 


The bill was reported to the Senate as amend- 
ed, and the amendment was concurred in. It 
was ordered that the amendment be engrossed 
and the bill read a third time. The bill was 
read the third time, and passed: : 


j ADDITIONAL BOUNTIES : 


Mr. WILSON.: I am directed by the Com- 
mittee on Military Affairs to report a bill (S. 
No. 1059) in relation to additional bounties; 
and I ask to have it put on its passagenow. It 
was proposed as an amendment to another bill, 
I hope we shall have action on it at once. 

By unanimous consent, the bill was read 
twice, and considered as in Committee of the 
Whole. It provides that all soldiers who were 
mustered into the service of the United States 
for three years, between the 4th of May and the 


j| 22d of July, 1861, and who were honorably dis- 


charged before serving two years, by reason of 
| disability contracted in the service, shall be 
| entitled to receive $100 bounty. It also pro- 
| vides that the widow, children, or father, or 
mother, in the order named, of any soldier who 
| enlisted for a less period than one year, and 
who was killed or died in the service, shall be 
| entitled to receive the same bounties as have 


| for two years. 
| think, to go on that bill. 


| Mr. WILSON. This is a new bill. 
| Mr. COLE. Well, my amendment is not 


new. 
the following: 

And be it further enacted, Thatsection seven of the 
Army for the year ending June 30, 1868, approved 
March 2, 1867, shall apply to all California and Ne- 
vada volunteors who were honorably Cischarged for 
| any cause in New Mexico, Arizona, Utah, or Texas. 
| Mr. WILSON. Is that amendment in order? 
: It has nothing to do with this bounty bill. 

The VICE PRESIDENT. That is a ques- 
tion for the Senate to decide. 
not rule it out of order on that ground. 
| Mr. WILSON. I hope it will not be put on 
| the bill. 

: Mr. COLE. This is the same provision that 
| has beeu applied to the soldiers of other States. 
I do not wish to interfere with the passage of 
the bill, and unless the Senator from Massa- 
i chusetts is willing that it all go on the bill, I 
: shall not press the amendment; but I think it 
; ought to go on the pill. 

Mr. WILSON. I do not think it ought. 
Mr. COLE. I will withholdit for the present. 
Mr. POMEROY. ‘The Senator from Mas- 
| sachusetts cannot hope to pass this bill through 


. 3 H ident. 
Src. 2. And be it further enacted, That nothing in {i ident 


i 
|l two years or three years. 
d 


i the House at this session. 
| it now? 


; amendment of the Senator from California, if 
we do ever come to it, I should like to know 


i about the bill as it will stand without that 
I wish the Senator from Massa- | 
| chusetts would tell us how much money it in- | 


ji amendment. 


| volves, what its purpose is, aud what its neces- 
i sity is. 

| Mr. WILSON, Iwill state it as nearly as 
| possible. A case was ‘taken to the Supreme 
Court, and contested; and the Supreme Court 
decided that soldiers who had entered the 


spring of 1861, before the legislation of Con- 
gress, were entitled, if honorably discharged, 
to the bounty of $100 promised by the Pres- 
There were eighty regiments of these 
i men, and this bill applies to those who were 
| discharged from those regiments honorably. 

i Mr. POMEROY. Before the expiration of 
: their term of service. i 

Mr. WILSON. Before the expiration of the 
It is confined to 
those regiments, and itis to carry out the decis- 


| ion of the Supreme Court. The difficulty in the 


i matter is for the Department to tell to which 
| of those regiments this belongs. 


i There were 
| forty-two regiments of one kind, and altogether 


i eighty regiments. 


been provided. by law where the soldier enlisted 


Mr. COLE. Ihave a proper amendment, Ti 


Itis to insert as an additional section | 


act making appropriation for the support of the i 


The Chair can- | 


Why does he urge | 


Mr. CONKLING. Before we come to the | 


service under the call of the President in the ; 


t 
! 
i 


f 


Mr. CONKELING.. Eighty thousand. men ? 
_ Mr. WILSON. About eighty thousand men 
in all. This bill applies to the men who were 
honorably discharged from the service.in those 
eighty regiments first called’ ont under ‘the 
promise of the President. The Supreme Court 
has decided that although ‘they did-not serve 
two. years or three years they were’ entitled, 
under the promise ‘of the Government, to the 
bounty of $100, and this bill applies ‘to ‘them. 
It meets the approbation..of the. War Depart- 
ment and of the Second Auditor: © - 

Mr- WILLIAMS. How much. money. will 
it take? ‘ 

Mr. WILSON. No one can tell how many 
of these men were honorably discharged ; per- 
hapsone hundred in a regiment; perhaps sixty. 


i| The probabilities are that of the whole number 


there must be perhaps seven or eight thousand 


i men; but we cannot tell: certainly how many 


would be included who were -honorably dis- 
charged before their two years’ expired... ` 

The second section of the bill provides that 
the widows and children of men who'entered 
the service, no matter how long: they. served, 
who lost their lives in the line. of their. duty, 
shall be entitled to the $100 bounty; and cer- 
tainly if a man who entered ‘the. service only 
for ninety days or one hundred days-lost -his 
life in the line of his duty, there is no reason 
why his widow and children should not -have 
the benefit of the bounty as well as though he 
served two years or three years. 

Mr. CONKLING.. The chairman. of the 
Committee on Military Affairs has, no doubt, 
an idea approaching the amount involved in 
this bill- I should like to know, as wellas he 


| ean tell, how mach money he thinks it will 
i take to answer the bill, if it becomes ‘a law ?. 


Mr. WILSON. I cannot tell certainly; but 
the probabilities are that it will cost ‘from a 
million to a million and a balf dollars. I 
have made inquiries, bat itis a mere: matter 
of estimate. EEE at { 

Mr. CONKLING. One other question, if 
the chairman will allow me. Has ‘he any 
knowledge of the extent to which these claims 
are represemted by their original owners, either 
by soldiers or their families, and to what extent 
they have gone into the hands of other persons? 
I am told there is some information on that 


! subject which might be obtained. 


Mr: WILSON. © I do not think there-is any 


| information anywhere that can give us the’ pre- 


cise facts. It isa matter of estimate. :Many ~ 


| of these claims have gone into-the hands of 


claim agents; and I desire to say here that the 
claim agent influence in this Government is 
one of the most potent influences we have, and 
one that we shall have to watch very carefully 
in the future, or millions and tens of millions 
will be taken cut of the Treasury of the United 
States through the influence of claim agents. 
They support newspapers and organize agen- 
cies with a view to operating on the publie 
mind and Congress. 

J believe, however, that the two sections of 
this bill are just and right, and ought to be 
carried out. The persons named in the first 
section of this bill have been eight years with- 
out any bounty at-all. They went home before 
their time was out, were honorably discharged 
by the Government. Their, claim to ‘bounty 
was contested, carried to the Supreme Court, 
and the Supreme Court decided that they were 
entitled to the bounty under the proinise of the 
Government before the legislation ofJuly, 1861. 

Mr. MORRILL, of Vermont. - I suggest to 
the chairman of the Committee on Military 
Affairs to let this bill lie over until a later 
period in the day, or until to-morrow, and in 
the mean time we can ascertain precisely what 
it will cost. Now it is impossible to know 
whether it will cost a million and a half or ten 
milion dollars, We should havea report from 
the War Depariment as to what it will cost: 

Mr. WILSON.: I have been to the Depart- 
ment probably a dozen times; I have talked 


| for hours with Mr. French on the subject, and 
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Mr. ANTHONY. At-the close of section 
four I move to insert: 

And any State having a ‘fraction exceeding one 
half- of the number required for a Keprosentativo 


shal have one Representative added to its represent- 
ation. 


Mr. MORRILL, of Vermont. It is obvious, 
I think, that Rhode Island will have a large 
fraction, about one half. f 

Mr. POMEROY. Will this add to the three 
hundred? . - 

Mr. ANTHONY. Yes. 

Mr. MORRILL, of Vermont. It will þe 
seen by Senators that in such a case as that, 
while ninety per cent. of Pennsylvania, Ohio, 
or New York might be represented, not more 
than. sixty or seventy per cent. of the people 
of Rhode Island would be represented. Under 
such circumstances it seems to me it would be 
fair, if there was more than one half the num- 
ber required for a Representative, to give an 
additional member. 

Mr. HARLAN. I have no objection fo that 
amendment. The fractions under one half 
probably would balance those over one half, 
so as to leave the number about the same. 

The VICE PRESIDENT. The question is 
on the amendment of the Senator from Rhode 
Island. 

The amendment was agreed to. 


The amendments were ordered to be en- 
grossed and the bill to be read a third time. 
‘fhe bill was read the third time, and passed, 

On motion of Mr. TRUMBULL, the title 
was anggigded so as to read: “A bill to fix the 
time forthe election and provide for the ap- 
portionment of Representatives and Delegates 
in Congress.” 

EXECUTIVE SESSION, 

Mr. CONKLING. I move that the Senate 
proceed to the consideration of executive busi- 
ness, 

The motion was agreed to; and the Senate 
proceeded to the consideration of executive 
business. At half past four o'clock the doors 
were reopened, and the Senate tcok a recess 
until half past seven o'clock p. m. 


EVENING SESSION. 

The Senate reassembled at half past seven 
o'clock p.m: 

MGRUGOR AND MISSOURL RIVER RAILWAY. 

The VICE PRESIDENT. The special order 
for this evening is the conference report on the 
Army bill, upon which the Senator from Mas- 
sachusetts [Mr. Winson] is entitled to the 


floor. 

Mr. WILLIAMS. I understand the Sen- 
ator from Massachusetts is willing to yield to 
me to call up a bill. 

Mr. WILSON. I am willing to give way for 
ten minutes for action on brief bills that will 
not take any time. 

Mr. HARLAN, I have a bill that will lead 
to no debate, and I hope the Sénator will allow 
me to call it up. i 

Mr. COLE. Ifthe Senator from Massachu- 
setts yields to anybody I think he ought to yield 
to me. 

Mr. WILSON. I cannot yield to anything, 
unless it is a very small matter which will lead 
to no debate. Ilam willing to have such bills 
considered for a few moments until a quorum 
is here. ` 


Mr. JOHNSTON. 


I ask the’Senator from 


Massachusetts to yield to me for one moment | 


to eall up a little bill. 

The VICE PRESIDENT. Several Senators 
are appealing to the Senator from Massachu- 
setts. Does he yield; and if so, to whom? 

Mr. WILSON. I yield to the Senator from 
Towa, [Mr. Haran. | 

Mr. HARLAN, 
bill No. 477. 

Mr. WILSON. If it does:noi take any time 
J do not object to that bill being called up. 

By unanimous consent, the Senate, os in 


I move to take up Senate | 


i 


Committee of the Whole, proceeded to con“ 
sider the bill (S. No. 477) to amend an act 
entitled “An act fora grant of lands to the 
State of Iowa, in alternate sections, to aid in 
ihe construction of a railroad in said State,’’ 
approved May 12, 1864, and to grant lands 
to aid in the construction of a railroad from 
O’Brien county, Iowa; to the Missouri river. 

Mr. HARLAN. I will not.ask to have the 
original bill read, but I offer an amendment as 
a substitute for the bill. 

“The VICE PRESIDENT. The substitute 
will be reported in lieu of the original bill. 

Mr. HARLAN. It has been examined very 
carefully by the honorable chairman of the 
Committee on Public Lands and myself, and 
I think is free from objection. 

Mr. EDMUNDS. I should like to inquire of 
my friend from Iowa which it is that gives the 
least land, the original bill or the substitute? 
I want the one read that gives the least. 

Mr. HARLAN. Ido not know about that. 
This does not give any more than it ought to. 

Mr. POMEROY. The substitute gives the 


least. 

Mr. HOWELL. Thereare some limitations 
in ihe substitute that are not in the original 

ill. 

Mr. EDMUNDS. Then let that be read. 

The VICE PRESIDENT. -The Secretary 
will read the proposed substitute. 

The Chief Clerk read the amendment, as 
follows : 


That for the purpose of aiding in the construction of 
araijroad from the western terminus of the McGregor 
and Missouri River railroad, in the State of lowa, 
to Yankton and to Springficld, Bonhomwe county, 
on the Missouri river, in Dakota Territory, and from 
the Big Sioux_river to a point on the Missouri river 
between Fort Randall and Fort Thompson, there is 
hereby granted to the McGregor and Missouri River 
Railway Company, a corporation existing under the 
laws of the State of Iowa, its successors and assigns, 
every alternate section or parts of sections of public 
lands designated by odd numbers, not granted, re- 
served, or Otherwise appropriated, and to which pre- 
emption or homestead settlements have notattached, 
to the amount of ten alternate sections per mile on 
each side of said line of railroad built between the 
points above designated. 3 

Sro 2, And be it further enacted, That this grant of 
land is made upon the following conditions: Kirst, 
that the said company shall build and putin opera- 
tion said railroad to the Big Sioux river within three 
years from the passage of this act, and to the Mis- 
souri river, at Yankton, within five years trom the 
passage of this act, and from the Big Sioux river to 
a point on the Missouri river, between Fort Randall 
and Fort Thompson, within ten years from the pas- 
sage of this act. Second, that the said road shall 
be constructed and finished in astyle and of a quality 
equal to the average of other first-class railroads in 
said State. Third, said company whenever and so 
often as it shall have constructed twenty miles of 
railroad, as herein provided, west of the point of 
crossing the line of the proposed Sioux City and St. 
Paul railroad, as provided in the act to which this is 
an amendment, it shall be entitled to receive the 
lands granted by this act which shall be situated 
opposite to and conterminous with each completed 
section: Provided, ‘hatif, when the map of said road 
shall be filed with the Secretary of the Interior, any 
of the odd-numbered sections or parts thereof sit- 
uated within twenty milcs of either side of the said 
railroad shall have been otherwise granted, sold, 
reserved, or appropriated, or legally claimed by pre- 
emption or homestead settlers, other lands desig- 
nated by odd-numbered sections, in lieu thereof, to be 
indicated by the Secretary of the Interior, within 
twenty-five miles of either side of said road and 
conterminous therewith, are hereby granted for the 
purposes named in this act. Fourth, the said Me- 
Gregor and Missouri River Railway Company, their 


the passage of this act, file with the Secretary of the 
| Interior a map of their proposed line of railroad 
under this act, whereupon the said lands granted by 
this act shall be withdrawn irom market and home- 
stead and prec¢mption entry, except as hereinafter 
provided. Fifth, that all lands granted by this act 
which shall not be soid or disposed of by said com- 
pany within three years after the entire road sball 
have been completed, shall be subject to settlement 
and preemption, like other lands, at a price not ex- 
ceeding $1 25 per acre, to be paid to said McGregor 
and Missouri River Railway Company: Provided, 


| That all lands granted by this actshall be at ali times 
subject tosale to actual settlers, being heads of fami- | 


lies, or Single persons over twenty-one yearsofage, 
and citizens of ihe United States, or having declared 
their intention to become such under the natural- 
ization laws of the United States, not exceeding one 


any one person, at prices not exceeding on the aver- 


i as the Secretary of the Interior muy prescribe. 


successors and assigns, shall, within ove year from | 


i| us take the sense of the Senate upon it. 


Suc, 3. And beit further enacted, That a righ 
not exceeding.two hundred feet in width through all 
public lands upon this line of railroad, also therigh 
to. take necessary material, earth, and stone, 
grounds for suitable and convenient station-ho 
workshops, and other buildings, is boreby granted to.. 
said McGregor and Missouri River Railroad Com- 
pany, and to. their successors. and assigns, not tó: 
exceed forty acres in any one place; also the right 
to bridge all streams crossed: by the railroad, in such 


of way. 
halt 


| a manner as not to impair their:use for. commercial. - 


purposes. ei, BE ge 

Suc. 4. And be ttfurther enacted, Thatthe McGregor 
and Missouri River Railway Company is hereby au- 
thorized to change the location of said line of rail- 
road, as made by said McGregor W estern: Railway 
Company, so as to enable them to make a direct or 
nearly direct line westerly from Algona, in; Kossuth 
county, Lowa; to a point at.or near Canton, in range - 
forty-nine, township ninety-cight, in Dakota: Pro- 
vided, That it shallnot depart from the old line more’ 
tuan twenty miles east of the west line of O’Brien 
county. : ms 

Src. 5. And be it further enacted, That it is hereby 
declared to be the true intent and meaning of the 
act passed May 12, 1864, to which. this is an amend- 
ment, that each of the two railroads named in said 
act should, upon complying with the terms of said 
act, be entitled to receive one half of the lands 
granted, lying within twenty miles of the:point of 
intersection of said railroads; that to this end they 
shall be divided as follows: the odd sections lying. 
west of the line of road from Sioux City. to the Min- 
nesota State line, and within ten miles of the line 
of the McGregor and Missouri River Railroad, Com- 
pany, are hereby granted to the last-named company, 
and the odd sections lying east of said line, and 
within ten miles thereof, are hereby granted to the 
State of Iowa, for the uses and purposes declared in 
said act, 

Sec. 6. And be it further enacted, That any and all 
lands heretofore reserved to the United States by 
any act of Congress, or in any other manner by com- 
petent authority, for the purpose of aiding in any 
object of internal improvement, or other. purposo 
whatever, be, and the same are hereby, reserved and 
excepted from the operation of this act, except so 
far as it may be found necessary to locate the route 
of said roads through such reserved lands, in which 
case the right of way is hereby granted, subject to 
the approval of the President of the United States. 

Sec, 7. And be it further enacted, That the sections 
and parts of sections of land which shall remain 
belonging to the United States, after providing for 
the amount granted by this act, the prescribed lim- 
its on each side of said railroad, shall not be sold for 
less than double the minimum price of publiclands: 
Provided, That actual and bona fide settlers under 
the preémption laws of the United States may, after 
duc proof of settlement, improvement, and occupa- 
tion, as now provided by law, purchase the same at 
the increased minimum price: And also provided, 
That settlers under the provisions of the homestead 
laws, who have located upon the same prior to the 
passage of this act, and who comply with the terms 
and requirements of said act, shall be entitled to. 
patents for an amount not exceeding eighty acres 
each. : . 

Ško. 8. And be it further enacted, That the United 
States mail, troops, and munitions of war shall at 
all times be transported on said line of railroad, 
under the directions of the Secretary of War or the 
Postmaster General, as the onse may be, and at such 
price as Congress may by law direct. k k 
: Src. 9. Ana be it further enacted, That if said Me- 
Gregor and Missouri River Railway Company, their 
successors or assigns, shall neglect, refuse, or fail to 
build said railroad as required by this act, then and 
therenpon said lands, except so far as they shall have 
been previously earned -by the construction of said 
railroad, shall revert to the United States, 


Mr. MORRILL, of Vermont. There is one 
point in that bill which I think should be rem- 
edied, and that is,-allowing the company to 
make up deficiencies. It seems to me that 
that is at war with the principle of raising the 
price of the remaining lands where a railroad 
may be chartered. ; 

Mr. HARLAN. Thatis in every other rail- 
road grant except the grant made to the Union 
Pacific. Still, I shall not insist upon it iadi- 
vidually. The Senator refers to the provision 
that thereshall bea margin of twenty-five miles 
within which to make up deficiencies. 

Mr. RAMSEY. ‘That is the universal pro- 
vision in all these grants. 


| Mr. MORRILL, of Vermont. To go out of 


i| the usual line to make up deficiencies—— 


Mr. HOWELL. Without discussing it, let 
am 
willing to abide by whatever the Senate decides. 
The VICE PRESIDENT. TheSenatorfrom 
Vermont moves to strike out the proviso onthe 


third page, which allows the company to go 


quarter section or one hundred and sixty acres to | 


| age $250 per acre, under such rules and regulations | 


outside of the line for twenty-five miles to make 


up deficiencies, : 
Mr. MORRILL, of Vermont. Mr Presi 


ii dent, it may be necessary in- some instances, 


il 
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claded, and bills and joint resolutions and 
Senate resolutions are still in order. 

Mr. SCOTT. Do I understand the Senator 
from Kansas to object? 

The VICE PRESIDENT. 
he does object. 

Mr. POMEROY. For the present, in order 
to see if the chairman of the committee. will 
come in. 


He states that 


CONGRESSIONAL GLOBE, 


Mr. HARRIS, from the Committee on Print- 
ing, reported a jointresolution (S. R. No. 249) 
in relation to the purchase of sets of the Con- 
gressional Globe and Appendix. 

The joint resolution was read the first time. 
It proposes to direct. the Secretary of the Sen- 
ate and the Clerk of the House of Represent- 
atives to purchase from the publishers of the 
Congressional Globe and Appendix, for each 
Senator, Representative, and Delegate in the 
Forty-First Congress who has not heretofore 
received them, one complete set of the Con- 
gressional Globe and Appendix, at a price per 
volume not exceeding the price per volume 
paid for the sets of the same work which were 
supplied to the new members of the Thirty- 
Ninth and Fortieth Congresses. It also pro- 
poses to appropriate a sum sufficient to pay for 
the same; the accounts for which are to be 
certified by the Secretary of the Senate and the 
Clerk of the House, or their attorneys, accord- 
ing to the purchases made by them, respect- 
ively, for the members of the Senate and the 

ouse, and paid by the proper accounting 
officers of the Treasury Department. 

Mr. STEWART. 
ing any of those until the set of 1867 is cor- 
rected. I do not want to bay any more of 
those, because the léaves are very badly mis- 
placed. I would not buy any more Globes to 
have a mutilated set. 

The VICE PRESIDENT. The resolution 
is reported without recommendation, and will 
be placed on the Calendar. 

BILLS INTRODUCED. 


Mr. WARNER asked, and by unanimous 
consent obtained, leave to introduce a bill (S. 
No. 1062) to establish a circuit court of the 
United States at Montgomery, in the State of 
Alabama, and to take away the circuit court 
jurisdiction from the district court of the mid- 
dle district of said State; which was read twice 
by its title, referred to the Committee on the 
Judiciary, and ordered to be printed. 

Mr. ABBOTT asked, and by unanimous 
consent obtained, leave to introduce a bill (S. 
No. 1063) for the relief of John Dawson; 
which was read twice by its title referred to 
the Committee on Finance, and ordered to be 
printed, 

Mr. WILSON asked, and by unanimous con- 
sent obtained, leave to introduce a bill (S. No. 
1064) for the restoration of Major James Bel- 
ger to his office and rank; which was read 
twice by its title, referred to the Committee on 
Military Affairs, and ordered to be printed. 

Mr. LEWIS asked, and. by unanimous con- 
sent obtained, leave to introduce a joint res- 
olution (S. R. No. 250) fixing the terminus of 
the Shenandoah Valley railroad; which was 
read twice by its title, referred tothe Committee 
on the District of Columbia, and ordered to be 
printed. 

PORT OF DELIVERY AT KANSAS CITY. 


Mr. SCHURZ. I now move to take up 
House bill No. 2169. 

The VICE PRESIDENT. The Calendar of 
special orders is before the Senate, the morn- 
ing business being concluded ; and the Senator 
from Missouri moves to postpone all prior 
orders for the purpose of considering the bill 
indicated by him. ( , 

Before putting the motion, the Chair desires 
to state to the Senate that he will retire from 
the duties of this position at the close of this 
day’s session, so that at the opening of to- 
morrow’s session the Senate can elect a Pres- 
ident pro tempore to serve during the recess. 


I shall object to purchas- | 


H 


| 


lj no objection to it. 


The question ison the motion of the Senator 
from Missouri. 

The motion was agreed to; and the Senate, 
as in Committee of the Whole, proceeded. to 
consider the bill (H. R. No. 2169) to establish 
a port of delivery at Kansas City, Missouri. 
It proposes to constitute the city of Kansas, 
in the State of Missouri, a port of delivery, 
anhexed to and made a part of the collection: 
district of New Orleans, and to be subject to 
the same regulations and restrictions as other 
ports of delivery in the United States; and all 
the privileges and facilities afforded by the act 
of Congress of the 2d March, 1831, entitled 
“An act allowing the duties on foreign mer- 
chandise imported into Pittsburg, Wheeling, 
Cincinnati, Louisville, St. Louis, Nashville, 
and Natchez to be secured and paid at those 
places’? are to be extended to that port. A 
surveyor of customs is to be appointed to re- 
side at the port and perform the duties pre- 
scribed by law, who is to receive the same 
compensation now provided or which may 
hereafter be provided by law for surveyors of 
the same grade. 

The bill was reported to the Senate without 
amendment, ordered to a third reading, read 
the third time, and passed. 


NEW ORLEANS AND VICKSBURG RAILROAD. 


Mr. KELLOGG. 
Senate bill No. 804. 


I now move to take up 
lam sure there will be 
The bill has passed the 
Senate once before, and will take but a few 
moments to read it, and I know there will be 
no objection to it when it is read. 

The motion was agreed to; and the Senate, 
as in Committee of the Whole, proceeded to 
consider the bill (S. No. 804) in aid of the 
New Orleans, Baton Rouge, and Vicksbarg 
railroad. 

The Committee on Public Lands report the 
bill with an amendment, to strike out all after 
the enacting clause and insert in lieu thereof 
the following: 


That for the purpose of aiding in the construction 
of a railroad from the city of New Orleans, in the 
State of Louisiana, northwestward, on the most eli- 
gible route to be selected by said company, tothe city 
of Baton Rouge, in said State, thence northwestward 
in the direction of Alexandria. and Natchitockes to 
the Texan line east of Marshall, Texas, there is 
hereby granted to the New Orleans, Baton Rouge, 
and Vicksburg Railroad Company, a corporation 
organized pursuant to the laws of the State of Louis- 
iana, for the purpose of constructing a railroad, the 


right of way through the public lands of the United | 


States of the width of one bundred fect on each side 
of said road, and all necessary grounds for stations, 


depots, shops, buildings, side-tracks, turn-tables, and | 


water-stations, not excecding forty acres at any place; 
and also the right to take from public lands adjacent 
to the line of said railroad timber, stone, water, and 
other materialsnecessary for theconstruction thereof; 
and also each alternate section of the said public 
lands nearest to the said road and within the limits 
of ten alternatesections in width on each side thereof 
designated by odd numbers to the amount of five 
such alternate sections on each side thereof per mile, 
whichshall not have been reserved or disposed of by 
the United States, and to which homestead or pre- 
emption rights shall not have been attached at the 
time the line of the road shall be fixed. 

Suc. 2. And be it further enacted, That when the 
president of said company shall notify the President 
of the United States under oath that ten miles of the 
said railroad have been completed, the President of 
the United States shall appoint three commissioners 
to examine the same, and if the commissioners shali 
report that ten miles of said railroad have béen 


completed, and are furnished with the roiling stock’ 


and necessary equipments, the President of the Uni- 
ted States shall cause the lands hereinbefore granted, 
in respect of the said ten miles, to be surveyed, des- 
ignated, and set apart for the benefit of said com- 
pany. ; 

Sec. 3. And be it further enacted, That when the 
said company shall file with the Secretary of the 
Interior their resolution, duly certified under their 
seal, accepting the grants hereinbefore made on the 
terms and conditions hereinafter specified, and shall 
also nig with the said Secretary their duly certified 
plat o 
established by them, the said Secretary shall desig- 
nate the lands so conditionally granted, and cause 
such designation to be entered on the plats of the 


proper land offices, and thereafter the lands so desig- | 


nated shall besubject to sale only in accordance with 
the provisions of this act. 

Sro. 4. And be it further enacted, That the lands 
granted by this act, excepting such as are necessary 
for the company to reserve for depots, stations, 
side-tracks, wood-yards, standing-ground, and other 
needful uses in operating the road, and excepting 


the line of the said road as surveyed and | 


| 


mineral lands and timber lands not-fit for cultiva- 
tion after the timber thereon is remoyéd, shall be 
sold to actual settlers only, in quantities not’ exceed- 
ing one quarter section to anyone person, under: 
such regulations and restrictions. as may. be pre-: 
scribed by the Secretary. of the Interior, at such 
prices as will secure to said. company, its successors or 

assigns, as. aforesaid, an average price of not more 

than $2.50 per acre for the land actually .certi-. 
fied for each completed section of ten miles of said’ 
railroad; and to insure an enforcement of this-sec-: 
tion itshall be the. duty of the company receiving: 
the certificates from the Secretary of the Interior.as 

aforesaid, for the lands ‘granted in aid of the con- 

struction Of the first section of ten miles of said rail-: 
road, and within one year thereafter to. fix a price 

on each one hundred and sixty acre tract described. 

in said certificates, in such manner and atsuch rates 

that the average price of the whole amount certi- 

fied shall not exceed $250 per acre, and report the 

same to. the Secretary of the Interior, exposing a. 
copy of such report to the public in the office of the 

secretary of such company; and. any person desiring 

to actually settle upon and improve said land,:or 

any Government subdivision thereof, shall have the 

right to purchase, at the price so fixed, any unsold 
parcel of said land upon payment of said price; and 

on payment thereof it shall be the duty of the sec- 
retary of such company to make out duplicate cer- 

tificates of the sale, under the seal of the company, 
send one to the Secretary of the Interior and deliver 
the other to the purchaser; and it.shall. be the duty 
of the Secretary of the Interior to.issue to such pur- 
chaser a patent for the land. described in his certifi- 
cate as in cases of land sold by the United: States. 
And the same form of proceeding. shall be observed 
with respect to the land certified by the Secretary 
of the Interior on each succeeding completed section 
of ten miles of the main line of said railroad : Pro- 
vided, That no certificate of lands to such company: 
on any completed section after the first shall be 
made by the Secretary of the Interior until he shall 
have received a report, as aforesaid, of the price’ 
fixed on the land, certified for the next preceding 
completed section of said railroad or branch thereof:, 
And provided further, That the sections of land which 
shall. remain to the United States within the limits 
of this grant shall, except when. located under the 
homestead act, be sold at $250 per acre, to actual 
settlers only, and in quantities not greater than one 
hundred and sixty acres to any one person, under 
such regulations and restrictions. as may be pre~- 
scribed by the Secretary of the Interior... ; 

Sec. 5. And be it further enacted, That the said 
eompany shall file with the Secretary of the Interior 
itsassent to this act within one year from the date of 
its passage, and the foregoing grant is upon condition 
that said company shall complete a section of one 
hundred or more miles of said railroad within one 
year from its passage, and forty: miles each year 
thereafter until the whole shall be completed... 

Suc. 6. And be it further enacted, That the said 
company is hereby authorized and empowered to con- 
struct, build, and maintain bridges over and across 
the navigable waters of the United States through 


- the State of Louisiana, (except the Mississippi river, ) 


on the route of its said railroad, for the use of 
said company, for the passage of its engines, cars and 
trains of cars, passengers, mails, and merchandise 
thereon; and when the said railroad and its bridges 
aforesaid shall be constructed and’ in use in accord- 
ance with acts of the General Assembly of the Stateof 
Louisiana relative to the said railroad of said com- 
pany andshall have been approved by the Secretary 
of War, the said railroad and its bridges aforesaid 
shall be deemed, recognized, and known as lawful 
struoture and a post road, and areheraby declared as 
such. j 

Sec. 7. And be it further enacted, That :the said 
New Orleans, Baton Rouge, and Vicksburg Railroad 
Company shall at all times, and by preference, trans- 
port the mails, troops, munitions of war, supplies, 
and public stores upon said railroad for the Govern- 
ment, wherever requested to do so by any depart- 
ment thereof, at fair and reasonable rates of com- 
pensation. 3 

Suc. 8. And Le it further enacted, That this act shall 
take effect from and after its psssage, and all laws 
or parts of laws conflicting herewith are hereby 
repealed. 

Mr. KELLOGG. I offer the following amend- 
ment, to come in after line twenty-seven, at 
the end of the first’section; it ig authorized 
by the committee: DE : 

But in case it shall appear that the United States 
have, when the line or route of said road is definitely 
fixed, soid, granted, or reserved, any sections or parts 
thereof granted as aforesaid, or that the right of 
homestead or preémption has attached to the sanie, 
other lands shall be selected by said company in lien 
thereof, under the direction of the Secretary of the 
Interior, lying within ten miles of the line of said 
grant. A 

Mr. HARLAN. That isa provision which 
the Senate would not permit to goon to a bill 
that relate to an Iowa road, I know of no 
reason why a preference should be- given to a 
road in Louisiana over one in Jowa. 

Mr. KELLOGG. Twice this week the Sen- 
ate, bya call of yeas and nays, have voted this 
provision on two different bills. : There is but 
little public land granted on the line of this 
road, 


THE CONGRESSIONAL GLOBE. 


July 13, 


. Mr. CASSERLY. 

ment will not prevail. -This bill was approved 
and reported from the Committee on Publie 
Lands on the distinct ground that it did not 
ask for any deficiencies to be made up; and 
now the proposition of the Senator from Louis- 
iana is to disregard that ground. and to make 
up. deficiencies. This. is a railroad running 
through the heart of the State of Louisiana. 
The persons asking for it knew exactly what 
they were to get on the route of it, because all 
the lands havelon 
as I suppose. >> : 

Mr. KELLOGG. - No, sir. 

Mr. CASSERLY, Very well; but they did 
know what they were to get, and they put their 
claim before the committee very strongly on 


that ground; but now, in the last three days of | 


the session, the bill is called up, and it is pro- 
posed to disregard that understanding before 
the committee and go outside for deficiencies. 
I hope that will not be done. 

Mr. KELLOGG. I shall not insist on the 
amendment; butI desire in a single sentence 
to set myself right. I think the honorable 
Senator from California misapprehends the 
whole question. Isupposed this clause was in 
the bill. I supposed that the same reservation 


contained in all the bills was in this bill; but | 


if the Senator says, as I understand him to say, 
that that was not the understanding before the 
committee, I shall not insist on the amend- 
ment, It is the same clause that has been per- 
mitted to be attached to every bill that has 


been reported from the committee touching |! 


land grants, and there is less public land granted 
on the line of this road than that of any road 
I know of in any State for which a bill has 
been reported by the committee, 

Mr. HARLAN. I understand the amend- 
ment is withdrawn, 

Mr. KELLOGG, Yes, sir. I withdraw it 
on the statement of the Senator from Cali- 
fornia. 

Mr. HARLAN. I desire to inquire of the 
honorable Senator from Louisiana if any part 
of this line of road is now built? 

Mr. KELLOGG. A very small portion; I 
think twenty-five or thirty miles, built recently. 

Mr. HARLAN. The billoughtto be amended 
then, so as not to make an additional grant 
for that part of the road which has been con- 
structed. 

Mr. KELLOGG. Bat they have received 
nothing. in 1856 there were three grants made 
to the State of Louisiana, for three roads 

Mr. HARLAN. It has not been a usual 
thing to make a land grant to a railroad that 
has been built. -© L do not know how we could 
justify that. 

Mr. KELLOGG. Very well, sir. I will 
accept an amendment; and I hope the Senator 
will permit the same amendment to be made 
to any bill he proposes. 

Mr. HARLAN. Ihave never proposed such 
a bill as this. 

Mr. KELLOGG. There has never been 
an acre given to this road in the State of 
Louisiana. 

Mr, HARLAN. I propose, then, as an 
amendment, to come in at the end of the sec- 
tion which makes the grant, the first section, 
a proviso to this effect: 

Provided, That no part of said lands shall be 
applied to any portion of any road heretofore con- 
structed. 7 

Mr. KELLOGG. ‘This company has not 
received an acre of land. It has a few miles 
of road constructed, and constructed recently. 
I should like to have the sense of the Senate 
upon it. I have given way to other amend- 
ments. 

Mr. DAVIS. I move to dispense with the 
pending and all previous orders, and take up 
the bill for the benefit of the University of the 
State of Kentucky. f 

Mr. KELLOGG. 
billin a moment, 

Mr. DAVIS. 


We can dispose of this 


If the Senator will allow me 


T hope that the amend- | 


g been surveyed in that State, 


i 


| the Senator from Kentucky is before the 


| neither more nor less. 


| been voted up. 


to have that bill taken up Iwill give-way to his 
bill. 

Mr. KELLOGG. I do not give way to dis- 
place this. 

Mr. DAVIS. If that bill is taken up I will 
consent that the Senator’s bill shall be con- 
tinued as though it had not been taken up. < 

The PRESIDING OFFICER, (Mr. Pomur- 
ROY in the chair.) -The Senator from Ken- 
tucky moves to postpone the present and all 
prior orders for the purpose of proceeding to 
the consideration of the bill indicated by him. 

The motion was agreed to. 


The PRESIDING OFFICER. The bill of } 


Senate. 

Mr. DAVIS. I now give place to this rail- 
road bill. 

The PRESIDING OFFICER. The bill will 
be laid aside informally if there be no objec- 
tion. It cannot be done by one member con- 
senting. Is there any objection? 

Mr. HARLAN. Which bill is being laid 
aside informally? 

The PRESIDING OFFICER. The bill 
called up by the Senator from Kentucky. It 
can be laid aside informally if there be no 
objection. Js there objection? The Chair 
hears none, and the bill (S. No. 804) in aid of 
the New Orleans, Baton Rouge, and Vicks- 
burg railroad is before the Senate, the ques- 
tion being on the amendment of the Senator 
from Iowa, [Mr. Harray, ] to the amendment 
of the Committee on Public Lands. 

Mr. CASSERLY. I solicit the Chair to 
state the question. I do not think Senators 
intend to vote grants of land to any portion of 
a railroad already built. That is the sense of 
the amendment of the Senator from Iowa; 


The PRESIDING OFFICER. The amend- 
ment will be read for the information of the 
Senate. l 

The Chief Clerk read the amendment, which 
was to insert at the end of the first section the 
following proviso : 

Provided, That no part of said lands shall be 
applied to any portion of any road heretofore con- 
structed. 

The amendment to the amendment was 
agreed to—ayes twenty-one, noes not counted. 

Mr. HARLAN. Now, I move another 
amendment, that was put on the Iowa bill, 
which is to strike out the phrase ‘‘ on an aver- 
age’’ wherever it occurs in the bill in the clause 
relative to the price of the lands. 

Mr. WARNER. I hope the Senator will not 
press that amendment. This plan of averaging 
has been considered very carefully. I reported 
this bill myself, and took great pains to make 
it a bill that would be acceptable to the views 
of both branches, and especially to the House 
committee, adopting the phraseology which 
was in the bill of the Senator from Oregon, the 
Oregon Central bill, on which we have modeled 
most of these bills. It has been agreed to by 
both Houses, and the whole machinery is pro- 
vided for carrying out the system of averaging, 


giving settlers the absolute right to purchase ii 


all this land. 

Mr. HARLAN. When the honorable Sen- 
ator from Vermont (Mr. Morniti] moved this | 
amendment to the lowa bill, I then gave notice 
that I would insist on it in the future on every 
bill making a grant of lands. With that dis- | 
tinct understanding the Senate putit on; andI | 
therefore insist on the amendment here. 

Mr. KELLOGG. Ivoted against it. It has 
been voted down on every bill I believe. 

Mr. MORRILL, of Vermont. No; it has 


Mr. YATES. Task the Senator from Iowa 
whether such a condition has ever been pro- 


posed? 

Mr. HARLAN. Yes, sir. One or two days 
since on the passage of a bill to aid in the con- 
struction of a railroad in Dakota, which con- 
nects with a railrozd in the northern part of 


lowa, this same amendment was proposed | 


by the honorable Senator from Vermont and 
adopted by the Senate, I asserting at the time 
that if the Senate should adopt it I wonld 
regard it as a precedent hereafter to. be fol- 
lowed. I stated that I did not wish my State to 
be made an exception, and that I would move 
it on every bill for a land grant to aid in the 
construction of arailroad that might hereafter 
be acted on by the Senate, ; 

Mr. STEWART.~ If it is to be a question 
of precedent I should be bound to resist it, be- 
cause it is certainly a most unjust thing to sell 
all the lands at the same price. 

Mr. HARLAN. They may sell them for 


less. 

Mr. STEWART. Less! Then the lands 
along the lineof a railroad that are made valu- 
able must be sold for $2 50 an acre, and the 
company cannof get five cents for some of the 
other lands» 

Mr. HARLAN. It is the same provision 
that the Senator from Oregon proposed to his 
bill, and he said he preferred to have it in 
because he had some regard for the settlers 
in his State. : ; : 

Mr. STHWART. But how many of the 
land grants in Jowa is this provision in? 

Mr. HARLAN. In all we have passed at 
this session. : 

Mr. NYE. My recollection is that the hon- 
orable Senator from Iowa farthest from me 
[Mr. Howxt1] ingrafted that provision in the 
bill himself. 

Mr. STEWART. I move that the Senate 
proceed to the consideration of. executive 
business. ; 

Mr. NYE. I think the honorable Senator 


| from Iowa who has just taken his seat is 


quite mistaken about the origin of the $2 50 
clause in that Iowa bill. My recollection is 
that the honorable Senator from Iowa farthest 
from me [Mr. Hower] introduced that him- 
self, and that was in as he presented the bill, 
I inquire of him if he was not—— 

The PRESIDING OFFICER. The Senator 
from Nevada [Mr. STEWART] moves an exec- 
utive session. 

Mr. KELLOGG. I hope not. 

The PRESIDING OFFICER. The ques- 
tion is not debatable. . 

Mr. STEWART. This bill will be the un- 
finished business when the doors are opened. 

The PRESIDING OFFICER. The question 
is on the motion of the Senator from Nevada. 

Mr. DAVIS. Willthe Senator from Nevada 
withdraw it just to take a vote on the Ken- 


i tueky University bill? There will be no argu- 


ment at all, 

Mr. STEWART. That is not up. 

Mr. DAVIS. It is before the Senate, the 
other being informally up. 

The PRESIDING OFFICER. The ques- 
tion is on the motion of the Senator from 
Nevada. 

The motion was not agreed to. 

The PRESIDING OFFICER. The ques- 
tion is on the amendment of the Senator from 
Iowa. 

Mr. SHERMAN. Thisisan important ques- 
tion. The Senator from Iowa is mistaken. I 
submitted this amendment, and did it with full 
consciousness that it was an important one 
and would establish a precedent. Whether it 
was adopied by the Senate with that view or 
not ido not know; but that we ought to fix a 
maximum io the actual settler for the lands 
granted to a railroad company is a well-estab- 
lished principle of our land policy that I be- 
lieve has not been departed from until within 
the last few years. In the railroad grants, when 
we are giving to'a railroad one half of all the 
lands within a given region, we apply to the 
other halfthe $2 50 clause. Alltheland we own 
we hold subject to entry at $2 50 an acre. 

Mr. KELLOGG. I will accept the amend- 
ment. 


Mr. HARLAN. 


ip 


The honorable Senator 


| accepts the amendment. 


Mr. KELLOGG. Yes, sir; to avoid debate: 


1870. 
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_ Mr. STEWART. -I want itdistinctly under- 
stood that if accepted it is not a precedent, 
because before it becomes a precedent I want: 
‘to be heard distinctly on it: 

Mr. KELLOGG. . [hope it will be regarded | 
as a precedent only forthe South. =~ 5s < 

Mr. HARLAN, And Iowa. oense 

Mr. STEWART. I do not think it ought to 
go on this bill, because lands near the railroad 
are worth more than they are at a distance. - 

Mr. KELLOGG. If the whole State. of 
Louisiana, or-any State in the South, had one 
tithe of the land grants Iowa has got I should 
not say a word. Towa has got all the land she 
wants for railroad purposes. 

The PRESIDING OFFICER. The ques- 
tion is on the amendment of the Senator from 
Towa. 

The amendment to the amendment was 
agreed to; 

Mr. CASSHRLY. I am much gratified to 
see the zeal of the late converts on the subject 
of land grants to railroads. It is apt to be 
with such converts that their zeal sometimes 
outruns their discretion. I considered myself 
very fortunate when I first succeeded in in- 
“ducing the Senate to adopt the principle of what 

was known at that time as the House amend- 
ment or the Dakota amendment. I had the 
honor first to press it on the attention of this 
body, with a lamentable want of success in the 
case of the most colossal grant ever made in 
modern times to a private corporation; and 
not a single one of the gentlemen who are now 
claiming so much for their late services in the 
cause of restrictions in favor of settlers on these 
land grants to railroads, voted for that meas- 
ure at that time. They refused to vote for its 
application even as to the ten, twelve, or fifteen 
million acres granted by the measure then 
before the Senate in addition to the original 
grant. 
” Now, sir, I desire to say that I am always 
satisfied to take half aloaf rather than go with- 
out any bread. Iwas content with that amend- 
ment- as it stood. I have offered it in every 
proper case since, and generally with success. 
it had this advantage, in my judgment, that it 
enabled the railroad companies within certain 
limits, under the direction of the proper Depart- 
ment of the Government, to obtain for their 
alternate sections a reasonable sum, such a 
sum as would prevent them from complain- 
ing, with any reasonable ground, that the quan- 
tity of land given was not sufficient. 

But, sir, as the Senator from Louisiana has 
accepted the amendment in the precise shape 
in which it was offered by the Senator from 
Iowa, I of course am entirely content, and I 
merely inquire of the Senator from lowa now 
in what respect section four is altered by his 
amendments whether his amendment does not 
render it necessary to strike out some portions 
of that section from about line sixteen to line 
twenty-three?. . 

Mr. HARLAN, I have not. a copy of the 
bill before me and am unable to answer. 

Mr. CASSERLY. I will send it to the Sen- 
ator. I think his amendment fixing an inflex- 
ible maximum of $2 50 will require the striking 
out of some portions of this secition between 
lines sixteen and twenty-three. 

Mr. HARLAN. I think the section is still 
capable: of being enforced, as the company 
may desire to sell some portions of this land 
at.a lower rate than $2 50 an acre; and hence 
the machinery may be desirable. i 

Mr. CASSERLY. It struck me that it might 
be in contradiction with the amendment of the 
Senator from Iowa. Å 

Mr. HARLAN. T think not. That provides 
that the company shall fix the price, and they 
may fix a price onsome of the land below $2 50. 

Mr. CASSERLY. If the Senator from Towa 
is satisfied, of course I am. 

Mr, COLE. On page 2, line twenty-one, I 
move to strike out the words ‘alternate sec- 
tions in width,” and insert ‘in place of them 
the word “miles,’’ so that it will be in har- 
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mony with the wording: of the elause, which 
immediately follows. . Otherwise there.is great. 


„ambiguity. 


Mr. KELLOGG. That is the same provis- 
sion always put in these bills: 
Mr. HARLAN: ~Theproposed amendment 


‘would ‘diminish the:grant one half... 


Mr. COLE. No, sir; if the honorable Seti- 
ator will read just below he will find that lam 


‘correct; but we want to have certainty about 


it, I suppose. 

Mr. HARLAN. I think it is clear as it is. 

Mr. COLE. Itis not clear as it is, because 
this speaks of ‘‘ within the limits of ten alter- 
nate sections in width on each side thereof, 
designated by odd numbers, to the amount of 
five such alternate sections on each side thereof 

er mile.” 

Mr. KELLOGG. Very well. 

Mr. COLE. If there are ten sections per 
mile it cannot be five; and if the latter amount, 
five sections of land, is intended, there can be 
no objection to an amendment of the proposi- 
tion which removes ambiguity and doubt. 

Mr. KELLOGG. It seemsto me very clear 
as it is. The provision is that the lands se- 
lected shall be ‘‘ nearest to.the said road and 
within the limits of ten alternate sections in 
width on each side thereof, designated by odd 
numbers, to the amount of five such alternate 
sections on each side thereof per mile.”’ 

Mr. HARLAN. It is surplusage. 

Mr. COLE. If the Senator will strike out 
the word “ alternate” it will make it definite. 
It is ten sections in width, which is ten miles; 
but ten alternate sections would include a 
space of twenty miles in width on each side. 
That is not the intention, as is very clear from 
what follows. 

Mr. WARNER. I will say to the Senator 
from California that there cannot be any mis- 
jake about the phraseology. The language 
has been very carefully considered. The whole 
amendment was carefully matured in full com- 
mittee, and the concluding words limit dis- 
tinctly the amount to five sections per mile. 

Mr. COLE. The Senator certainly has given 
very little attention to it. 

Mr. WARNER. I have studied it over very 
carefully. i 

Mr. COLE. This amendment has been put 
into preceding bills, and I think should be in 
this. 

Mr. WARNER. Ihave been over it very 
carefully with the Senator from Oregon. We 
have weighed the language carefully. It can- 
not be misunderstood. 

Mr. COLE. If the word “alternate” is 
stricken out that will accomplish the same 
object. Alternate sections mean every other 
section; and ten alternate sections mean ten 
sections taken one after another, which would 
require a space of twenty miles. 

The PRESIDING OFFICER. TheSenator 
from California moves to strike out the word 
“alternate.” 

Mr. KELLOGG. I hope not. 

The amendment to the amendment was 
rejected. í 

Mr. COLE. In the fifth section I move in 
the third line to strike out the words ‘‘ one 
year” and insert “six months.’ There cer- 
tainly cannot be any necessity for a whole year 
to determine the location of a road in an old 
State like Louisiana. 

Mr. KELLOGG. Very well. 
objection to that. 

‘The amendment was agreed to. 

Mr.COLE. Very properly, during the earlier 
stages of proceedings this morning, the last 
section of a bill was stricken out which was 
in terms like the last section of this bill, which 
I hope will be stricken out. - I move to strike 
out section eight. 

Mr. HARLAN. Before the Senate passes 
from section five, I call the attention of the hon- 
orable Senator from Louisiana to the amount 
of work required to be done in the first year. 
The company is required to build one hundred 


I make no 


ir. COLE, It seems to me 
their assent within.a: month... 2 
LA 


dred” and put in“ fifty.” ae 
Mr. COLE... If the company are willing to 
build one hundred miles a year, why. not let 
them? nee gate BLN 
Mr. KELLOGG. I have already said that 
it was intended that it should be fifty miles 
instead of one hundred. Lente 
The PRESIDING OFFICER. ° The Senator 
from Iowa moves to strike out ‘‘one hundred” 
and insert “fifty” in the fifth section. i 
The amendment to the amendment was 
agreed to. F ees 
Mr. COLE. Now I move to strike out in 
the last section the following words, op- 
And be it further enacted, That this act: shall take 


effect from and after its passage, and all laws or- parts 
of laws conflicting herewith arc horeby repealed: 


The amendment was agreed to... oe 
The amendment reporied by the Committee 
on Public Lands, as amended, was agreed to. 
The bill was reported to the Senate, and the 
amendment was concurred in. ea ‘ 
The bill was ordered to be engrossed fora 
third reading, read the third time, and passed. 


MESSAGE FROM THE HOUSE. 


A message from the House of Represent- 
atives by Mr. Luorp, its Chief Clerk, an- 
nounced that the House had passed the bill 
(S. No. 1084) to relieve A. B. Reynolds from 
civil and political disabilities. eee 

The message also announced that the House 
had passed the following bills, in which it 
requested the concurrence of the Senate: 

A bill (H. R. No, 2160) to create a port of 
delivery at Houston, Texas; oo 

A bill (H. R. No. 2352) to relieve Vernon 
H. Vaughan, of Tuscaloosa, Alabama, of all 
legal and political disabilities imposed by. the 
fourteenth article of amendment of the Con- 
stitution of the United States ; 

A joint resolution (H. R. No. 349) author- 
izing the Seeretary of the Treasury to settle 
the accounts.of Richard H. Peebles, of Austin 
county, Texas, late. collector of the port of 
Galveston, Texas ; and an 

A joint resolution (H. R. No. 870) directing 
the expenditure of an appropriation for the 
improvement of the Tennessee river. 

The message also announced that the Speaker 
of the House had signed the following enrolled 
bills and joint resolution; and they were there- 
upon signed by the Vice President: .. 

A bill (H. R. No. 1902) for the relief of 
Francis A. Conwell; 

A bill (H. R. No. 1176) to provide for the 
settlement of the claims of Archer N. Martin, 
late assessor of internal revenue of the seventh 
collection district of Pennsylvania;. and 

A joint resolution (H. R. No. 822) author- 
izing the Secretary of War to transfer to Keo- 
kuk, Iowa, condemned ordnance for the orna- 
mentation of the soldiers’ cemetery at that 
place. 

The message also announced that the House 
insisted upon its amendments to the amend- 
ment of the Senate to the bill (H. R. No. 2082) 
making appropriations for the support of the 
Army tor the year ending June 30, 1871, and 
for other purposes, disagreed to by the Senate, 
agreed to the conference asked by the Senate 
on the disagreeing votes of the two Houses 
thereon, and had appointed Mr. O. J. Dickey 
of Pennsylvania, Mr. Joun A. Logan of IHi- 
nois, and Mr. J. F. Aspen of Missouri, mau- 
agers at the same on its part. 

The message further announced that the 
House had agreed tothe report of the com- 
mittee of conference on the disagreeing votes 
of the two Houses:on the bill (S. No. 380} to 
| authorize the refunding and consolidation of 
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the national debt, to extend banking facilities, 
and to-establish specie payments; "°°" 
The message also announced that the House 
had agreed to the amendment-of the Senate to 
the joint resolution: (Hy. Ry No. 380) to author- 
“ize thë Secretary-of thé Treasury to examine 
and: adjust’ the accounts of the late collector 
of the third and: sixth ‘eollection districts of 
Missouri. BEN Es 


KENTUCKY UNIVERSITY. 


Mr, SUMNER. Mr. President— 
The PRESIDING OFFICER. The bill of 
the Senator from’ Kentucky is now before the 


Senate. 

Mr. DAVIS. All I ask is a vote. 

Mr. SUMNER. I rise to move that the 
Senate- proceed to the consideration of the 
ension bill for Mrs. Lincoln, that we may 
lave a vote on it. I want a vote on that bill. 
Mr. DAVIS. Just take a vote on my bill, 

and: the Senator can then take up his. 

‘The PRESIDING OFFICER. The bill (S. 
No. 818) for the relief of the Kentucky Uni- 
versity is before the Senate. Does the Senator 
from Massachusetts move to postpone that? 

Mr. SUMNER. No; I do not. 

The bill was read a second time, and con- 
sidered as in Committee of the Whole. It 
provides for paying to the treasurer of the 
Kentucky University the sum of $25,000 in 
full compensation for all claim which could be 
made by that university, or by Transylvania 
University, to whose rights it has succeeded, 
for the occupation of their buildings at Lexing- 
ton, Kentucky, as a general hospital for United 
States soldiers, and for all damages and injury 
caused to those buildings and the grounds 
adjacent, and to the museums and personal 
property of the university. Before this sum 
shall be paid a release in full of all claims 
against the Government of all rents and dam- 
ages. that might or could be claimed by the 
Kentucky University, or by Transylvania Uni- 
versity, shall be executed in due form by the 
proper officers of the university, and deposited 
with the Treasurer along with the receipt for 
the sum appropriated. : 
_ The bill was reported to the Senate without 
amendment, ordered to be engrossed for a third 
reading, read the third time, and passed. 


PRESIDENTIAL APPROVALS, 


A message from the President of the United 
States, by Mr. Horace PORTER, his Secretary, 
announced that the President had on this day 
approved and signed the following acts and 
joint resolutions: 

An act (S. No. 819) to extend the time for 
presenting claims for additional bounties ; 

An act (S. No. 878) to provide for the re- 
demption of the three per cent. temporary loan 
certificates, and for an increase of national 
bank notes; 

A joint resolution (S. R. No. 205) to determ- 
ine the construction of an act to provide in- 
ternal revenue in support of the Government, 
and for other purposes, approved June 380, 
1864.3: and : 

A joint ‘resolution (S. R. No. 217) to pay 
expenses of delegations of Indians visiting the 
city of Washington. 

MESSAGE PROM TIVE HOUSE. 


A message from the House of Representa- 
tives, by Mr. Crinron Liroy, its Chief Clerk, 
announced that the House had passed a joint 
resolution (H. R. No. 371) suspending the oper- 
ation of section three of an act entitled ‘t An 
act imposing taxes on distilled spirits and 
tobacco, and for other purposes,’’ approved 
July 20, 1868, in which it requested the con- 
currence of the Senate. 

The message also announced that the House 
had disagreed to the amendments of the Senate 
to the bill (H. R. No. 2165) making appropri- 
ation for sundry civil expenses of the Govern- 
ment for the year ending June 30, 1871, aud 
for other purposes, asked a conference on the 
disagreeing votes of the two Houses thereon, 


l 


and had appointed Mr. H, L. Dawes of: Mas- 


‘sachusetts, Mr. J. B: Becx of Kentucky; and 


Mr. A. A. Sarcent of California, managers 
at the same on its parts | - : 
ENROLLED BILL SIGNED, 
The message. further announced that the 


Speaker of the House had signed the enrolled 
bill (S. No. 1084). to relieve. A. E Reynolds 


| from civil and. political disabilities, and it was 


thereupon signed by the Vice President. 
CIVIL APPROPRIATION BILL. 


On motion of Mr. MORRILL, of Maine, the 
Senate proceeded to consider its amendments 
to the bill (H. R. No. 2165) making appropri- 
ations for sundry civil expenses of the Govern- 
ment for the year ending June 30, 1871, and 
for other purposes, disagreed to by the House 
of Representatives ; and 

On motion of Mr. MORRILL, of Maine, 
it was 

Resolved, That the Senate insist upon its amend- 
ments to the said bill disagreed to by the Houge of 
Representatives, and.agree to the conference asked 
by the House on the disagreeing votes of the two 
Touses thereon, 

Ordered, That the conferees on the part of the Sen- 
ate be appointed by tho Vice President. 

The VICE PRESIDENT appointed Mr. 
MORRILL of Maine, Mr. Sawyer, and Mr, 
BAYARD. 


MARY LINCOLN. 


Mr. SUMNER. I move that the Senate pro- 
ceed to the consideration of the pension bill 
for Mrs. Lincoln. 

Mr. SHERMAN. Pending that motion, I 
move that the Senate proceed to the consider- 
ation of executive business, 

Mr. SUMNER. I hope not. 
sider and finish that bill now. 

The PRESIDING OFFICER, (Mr. Pome- 
ROY.) The motion of the Senator from Ohio 
takes precedence. ; 

Mr. SHERMAN. Senators are aware that 
there is pressing executive business. 

Mr. SUMNER. This bill is pressing. 

Mr. SHERMAN. After we have an execu- 
tive session I will agree to take it up. 

Mr. SUMNER. After this bill, the execu- 
tive session; this bill first. 

The PRESIDING OFFICER. The ques- 
tion is on the motion of the Senator from Ohio. 

The question being put there were, on a 
division—ayes 19, noes 15; no quorum voting. 

Mr. SUMNER called for the yeas and nays, 
and they were ordered; and being ‘taken, 
resulted—yeas 22, nays 24; as follows: 

YEAS—Messrs. Ames, Boreman, Carpenter, Cole, 
Conkling, Cragin, Davis, Drake, Fowler, Howe, 
Howell, Johnston, McCreery, Morrill of Vermont, 
Osborn, Ross, Sherman, Stewart, ‘Lipton, Warner, 
Willey, and Williams—22. 

NAYS—Messrs. Bayard, Buckingham, Casserly, 
Chandler, Corbett, Fenton, Hamilton of ‘Maryland, 
Harlan, Harris, Kellogg, McDonald, Nye, Pratt, 
Ramsey, Rice, Sawyer, Schurz, Scott, Summer, 
Thayer, Trumbull, Vickers, Wilson, and_Yates—24, 

ABSENT—Messrs. Abbott, Anthony; Brownlow, 
Cameron, Cattell, Edmunds, Ferry, Flanagan, Gil- 
bert, Hamilton of Texas, Hamlin, Howard, Lewis, 
Morrillof Maine, Morton, Norton, Patterson, Pome- 
roy, Pool, Revels, Robertson, Saulsbury, Spencer, 
Sprague, Stockton, and Thurman—26, 


So the motion was not agreed to. ` 

Mr. SUMNER. Now, the question is on 
taking up the bill. Sts 

The PRESIDING OFFICER. The question 
is on the motion of the Senator from Massa- 
chusetts, that the Senate proceed to the con- 
sideration of tbe bill for the payment of a 
pension to Mrs. Mary Lincoln. 

The motion was agreed to. 


J. AND M. M. MERRIAM. 


Mr. BUCKINGHAM. Iask permission to 
take up House joint resolution No. 206. 

Mr. SUMNER. With the understandingthat 
nothing else shall be done to interfere with the 


order. p 

Fhe PRESIDING OFFICER. It can be 
done by unanimous consent. The Senator from 
Massachusetts cannot consent for the Senate. 
Isthereany objection? The Chair hears none, 


Let us con- 


and thé resolution ‘mentioned by the Se 
from Connecticut will be reported. °°! 3 
“The Senate; as in Committee of the Whole, 

roceeded to consider the joint resolation (H. 
R. No. 206) for the relief of Joseph and Mat- 
thew Merriain; of Hartford, Connecticut: By 
its terms the Secretary of the Treasury is 
directed to cause tö be refunded to Joseph and 


‘Matthew M: Merriam, ‘of Hartford; iu >the 


State of Connecticut, the sum of $2,880 96, a 
tax upon ‘sales erroneously assessed ‘and col- + 
lected 81st January, 1867; and not authorized 
by a proper construction of the interial rev- 
enue laws of the United States; = 6 0 

The joint resolution was reported tothe Sen- 
ate withoutamendment, ordered toa third read- 
ing, read the third time, and passed.: - i 

MARY LINCOLN. a 

Mr. PRATT. I ask the unanimous consent 
of the Senate to take up a private bill. . 

Mr. SUMNER. I hope. the Senator. will. 
pardon me. The Senator knows that there‘is 
a bill pending on which it is important to have 


a vote. - ts ante 
.Mr. PRATT. I appeal to.the courtesy of 
the Senator from Massachusetts to allow: this 


| bill topass. I do not think it. will occupy much 


time. It.is for the relief of the heirs of Jethro 
Wood. T am quite sure, if he saw the amiable 
ladies who represent Jethro Wood. he would 
not for a moment. hesitate. fe tte a 

Mr. SUMNER. Ihave seen them ; but there 
will be some discussion on that case. 

Mr. PRATT. I think not. If there is I will 
give way. 

The PRESIDING OFFICER. This bill can 
be laid aside by unanimous consent. — 

Mr. SHERMAN. I object. ce he 

Mr. SUMNER. Let us proceed with the bill 
before the Senate. : =o 

The PRESIDING OFFICER. The. bill 
(H. R. No. 1950) granting a pension to. Mary 
Lincoln, is before the Senate as in Committee 
of the Whole, the question being on the amend- 
ment of the Senator from Vermont, [Mr. Mor- 
RILL, ] in line seven, to strike out ‘$3,000 per 
annum’? and insert ‘five dollars per.day.”’ `. 

Mr. MORRILL, of Vermont, called for the 
yeas and nays; and they were ordered... | 

Mr. HOWE.. Let me say, in one word, that 
I shall vote against this amendment while I 
shall vote against the bill... If that seems a 
little anomalous I have to. say.that I should 
be sorry to vote for the bill; but I should be 
still sorrier to leave any evidence on-the record 
that I was dissuaded from voting against. the 
bill because of the amount. of money involved 
in it. If it is proper for ‘the United States 
Treasury. to do anything for the representatives 
of the late President: of the United. States it is 
eminently proper that they should do as.much 
as is proposed in the pending bill. 

Mr. MORRILL, of Vermont. With! the 
leave of the Senate, I will withdraw the amend- 
ment and move another one, that we pay the 
widow of Abraham Lincoln the sum of $15,000, 

The PRESIDING OFFICER. The amend- 
ment can be withdrawn by unanimous consent, 
the yeas and nays having been ordered.: The 
Chair hears no objection, and itis so ordered. 
The Senator from Vermont now proposes an 
amendment, which will be reported. 

The Cuter Cerk. The amendment-is to 
strike out all after the enacting clause and in 
liew thereof to insert: 

That the Secretary of the Interior be. and he is 
hereby, authorized to pay to. Mary Lincoln, widow 
of Abraham Lincoln, deceased, late President of the 
United States, the sum of $15,600. 

Mr. MORRILL, of Vermont. Task, for. the 
yeas and nays on this amendment, which is to 
pay $15,000 in one round sum instead of pay- 
ing a pension during life. : fk 

The yeas and nays were ordered. : 

Mr. ANTHONY. On this question Í am 
paired with the Senator from Vermont, the 
chaifman of the Committee on Pensions, [ Mr. 
Epuunps.] I am in favor of granting the 
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largest pension to Mrs. Lincoln, and he not in 

favor of granting any. >- > : 
The question being taken by yeas and nays, 

resulted—yeas 11, nays 34; as follows: 


YEAS—Mesers. Boreman, Cole, Conkling, Davis, 
Gilbert. Hamilton of Maryland, Morrill of Vermont, 
Ross, Spencer, Willey, and Yates—l1. 

NAYS—Messrs. Abbott, Ames, Bayard, Bucking- 
ham, Carpenter, Casserly, Corbett, Drake, Fenton, 
Fowler, Harlan, Harris, Howe, Kellogg, MeCreery, 
McDonald, Nye, Osborn, Pomeroy, Pratt, Ramsey, 
Rice, Robertson, Schurz, Scott, Sherman, Stewart, 
Sumner, Tipton, Trumbull, Vickers, Warner, Wil- 
liams, and Wilson—34, 

ABSENT—Messrs. Anthony, Brownlow, Cameron, 
Cattell, Chandler, Cragin, Edmunds, Ferry, Flana- 
gan, Hamilton of Texas, Hamlin, Howard, Howell, 
Johnston, Lewis, Morrill of Maine, Morton, Nor- 
ton, Patterson, Pool, Revels, Saulsbury, Sawyer, 
Sprague, Stockton, Thayer, and Thurman—27. 


So the amendment was rejected. 


Mr. TIPTON. Mr. President, when the 
Senate refers a question to the Committee on 
Pensions, it is expected that a careful examin- 
ation shall be given to that subject, and we 
should not be justifiable on that committee 
were we not to do allin our power to ascertain 
the facts in the case and to make our report 
according to the law and the necessities in- 
volved. You do not allow us to be controlled 
by our sympathies; you do not allow us to be 
influenced by the consideration of whether the 
applicant is a man or a woman ; but you demand 
that if there is law governing the case we shall 
act in accordance with the law, and if the case 
is not governed by law that we shall act in such 
a manner as shall justify the Senate in passing 
upon it and enacting a law to meet it fairly. 
Now, I say to the Senate that there is no neces- 
sity for this bill, and if we had not looked into 
the case at all, if I had not been upon the 
Committee on Pensions, that investigated it, I 
should be justified in coming before the Senate 
and confidently and boldly asserting in the face 
of any committee that undertook to make a 
report upon it that there was no necessity for 
the bill. Why? 

We have in this country a mode of meefing 
necessities where they exist in such a case as 
this outside of the Senate of the United States ; 
and if they are not met outside of the Senate 
and among the people, the presumption is ab- 
solute that there is no necessity for the act. 
When Henry Clay, many years ago, with a 
fame more brilliant as a political orator than 
any other man at that time, became pecunia- 
rily involved, the friends of that distinguished 
statesman relieved him from his pecuniary em- 
barrassments, When it was known that the 
estate of Daniel Webster was involved the peo- 
ple purchased Marshfield or relieved the estate 
from embarrassment. When it was believed 
that the family of Governor Andrew, of Mas- 
sachusetts, ought to be relieved, no man came 
to the Senate of the United States, but the 
people of Massachusetts acted upon the case, 
and acted promptly. In the case of Secretary 
Rawlins i 

Mr. SHERMAN. I ask my friend if he will 
yicld fora motion to go into executive session ? 

Mr. TIPTON. With pleasure. 

Mr. SHERMAN. I submit that motion. 

Mr. SUMNER. Thope not. Let us have 
a vote on Mrs. Lincoln’s case. : 

The PRESIDING OFFICER. The question 
is on the motion of the Senator from Ohio. 

Mr. SUMNER. Task for theyeas and nays. 

The yeas and nays wereordered ; and being 
taken, resulted—yeas 80, nays 15; as follows: 


YEAS—Messrs. Ames, Bayard, Boreman, Carpen- 
ter, Casserly, Chandler, Cole, Conkling, Davis, Drake, 
Gilbert, Hamilton of Maryland, Hamilton of Texas, 
Howe, Howell, Johnston, McCreery, Morrill of Ver- 
mont, Pomeroy, Pratt, Robertson, Ross, Sawyer, 
Sherman, Spencer, Stewart, Tipton, Vickers, Wil- 
ley, and Williams—30. 

NAYS—Messrs. Abbott, Corbett, Fenton, Harlan, 
Jarris, Kellogg, McDonald, Nye, Ramsey, Rice, 
Schurz, Scott, Sumner, Trumbull, and Yates—15. 

ABSENT — Messrs. Anthony, Brownlow, Buck- 
ingham, Cameron, Cattell, Cragin, Edmunds, Ferry, 
Flanagan, Fowler, Hamlin, Howard, Lewis, Morrill 
of Maine, Morton, Norton, Oshorn, Patterson, Pool, 
Revels, Saulsbury, Sprague, Stockton, Thayer, Thur- 
man, Warner, and Wilson—27, 

So the motion was agreed to; and the Sen- 
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ate proceeded to the consideration of executive 
business. At eight o'clock p. m. the doors 


“were reopened. 


ADDITIONAL DEFICIENCY BILL. 


Mr. MORRILL, of Maine. I move to take 
up House bill No. 2359. 

Mr. SUMNER. The bill granting a pension 
to Mrs. Lincoln is the unfinished business. I 


do not wish it to lose its place. 


Mr. MORRILL, of Maine. I hope the Sen- 
ator will allow this bill tocome up. It will not 
take long. 

Mr. SUMNER. Iam willing that the pen- 
sion bill shall be laid aside informally, so as 
not to lose its place. That is all T ask. 

Mr. MORRILL, of Maine. . I desire to get 
the appropriation bill before the Senate in 
some way. 

Mr. SUMNER. Task the Senator to do that. 

Mr. MORRILL, of Maine. I do not object 


to that. 

The PRESIDING OFFICER, (Mr. Pomes- 
roy in the chair.) Then the motion of the 
Senator from Maine will be that the Senate 
now proceed to the consideration -—— 

Mr. SUMNER. But I ask that the pending 
bill be laid aside informally, in order that the 
Senate may proceed with the other bill. 

The PRESIDING OFFICER. It will be 
laid aside informally unless objection be made; 
and the bill mentioned by the Senator from 
Maine is before the Senate. 

Mr. BAYARD. Itis impossible to hear one 
word of what is going on in the Chamber. 

The PRESIDING OFFICER. The Chair 
will state the question. The bill granting a 
pension to Mrs. Lincoln is laid aside inform- 
ally, and the bill moved by the Senator from 
Maine is before the Senate. 

The Senate, as in Committee of the Whole, 
proceeded to consider the bill (H. R. No. 
2369) making additional appropriations and 
to supply the deficiencies in the appropriations 
for the service of the Government for the fiscal 
years ending June 30, 1870, and June 80, 1871, 
and for other purposes. 

The PRESIDING OFFICER. Unless ob- 
jection be made, the amendments reported by 
the Committee on Appropriations will be acted 
poi as they are reached in the reading of the 

i 


The Chief Clerk proceeded to read the bill. 

‘The first amendment reported by the Com- 
mittee on Appropriations was on page 2, after 
line thirty, to insert the following words: 


War Department: 
For clerks in the office of the chicf of ordnance, 
$2,000, to supply an omission in the total amount for 
that office for the fiscal year ending June 30, 1871. 


The amendment was agreed to. 

The next amendment was on page 8, after 
line forty, to insert the following clause: 

For annual repairs of the Treasury building, 
$15,009. 

Mr. THURMAN. I should like to have 
some explanation of that amendment. I 


thought the Treasury building was completed, | 


aud it looks to me like a very solid building, 
that would not need an annual appropriation 
of $15,000 for its repair. I should like to 


‘know who says it does need that, and whether 


there is any estimate of the kind. 

Mr. MORRILL, of Maine. The building 
is a very large one, an immense one, as the 
Senator suggests, and I think if my honorable 
friend has kept house he knows that there is 
always something to be spent in the way of 
casual repairs. Fifteen thousand dollars in 
the way of ordinary repairs in a building of 
that kind is not very great; and the Senator 
will find that there is a provision in this bill 
by which they are absolutely forbidden from 
paying for any alterations or work done on the 
building, except ordinary repairs, unless in 
accordance with special appropriations by Con- 
gress. I think my honorable friend also de- 
sired to know whether anybody recommended 
it. The Secretary of the Treasury, in a com- 
munication to the committee, has stated the fact 


{ 


l 
Hh 
i 


that the ordinary appropriation: for -repairs of 
this building has been omitted out of the legis- 
lative appropriation bill. ue Ute 

Mr. THURMAN. | It seems to ‘me. very 
strange that so large a sum as $15,000 should 
be needed for the annual repairs of a building 
erected so lately as the Treasury building, and 
as excellent a building as that is.. Asat près- 
ent advised, I must vote against the amend- - 
ment. : 

The amendment was agreed to 

The next amendment was on page 8, line 
fifty-three, after the word ‘building’? to insert 
the words ‘‘except ordinary repairs ;’? so that 
the proviso will read: 

Provided, That hereafter no alteration shall be 
made, or work done upon the Treasury building 
except ordinary repairs, except upon authorization 
of, and in accordance with, specific appropriations 
therefor. 

The amendment was agreed to. 

The next amendment was on page 8, after 
line fifty-eight, to insert the following clause: 


For balance due on_completion of the custom- 


house at Ogdensburg, New York, $701 88. 


The amendment was agreed to. 

The next amendment was in line eighty-five 
of the appropriations for the House of Repre- 
sentatives, to insert ‘‘ stationery,” and in line 
eighty-six, after the word ‘House,’ to insert 
‘and the sum of $405 per annum to the 
librarian in charge of the Hall library;’? so as 
to read: 


_ And that there be appropriated, out of any money 

in the Treasury not otherwise appropriated, the sum 
of $700 each per annum to the chief, Journal, assist- 

ant, disbursing, file, printing, petition, stationery, 

and engrossing clerks of the House; and the sum of 

ane per annum to the librarian in charge of the Hall 
ibrary. 


The amendment was agreed to. 


The next amendment was in line one hun- 
dred and twenty-one, on page 6, to insert: 

For the Senate, for the fiscal year ending June 30, 
1870, for miscelianeous items, $2,000. 


For clerks to committees, pages, horses and carry- 
alls, $5,000. 


The amendment was agreed to. 


The next amendment was after line one 
hundred and sixty-four, to insert: 


To reimburse the United States marshal of the 
district of South Carolina for sums paid by him in 
excess of the sums provided by existing statutes, 
for summoning jurors in obedience to a jury order 
issued by the Chief Justice of the United States, June 
5, 1869, $1,000, or such part thereof as may be neces- 


| sary. 


Mr. DRAKE. I move to amend this amend- 
ment by inserting at the beginning of line one 
hundred and sixty-nine the words ‘‘Supreme 
Court of the,” so as to read “‘ Chief Justice of 
the Supreme Court of the United States.” 

The amerdment to the amendment was 
agreed to. 

The amendment as amended was agreed to. 

The next amendment was after line two han- 
dred and three, to insert ‘‘ to enable the Secre- 
tary of the Interior to pay the superintendent 
of the building occupied by said Secretary and 
his Department from the Ist day of January, 
1855, to the 30th of June, 1858, the allowance 
to be made to such superintendent, with his sal- 
ary as clerk, not to exceed $2,000 per annum, 
the sum of $700.” 

The amendment was agreed to. 

The next amendment was after line two hun- 
dred and twenty-six, to insert ‘ for the support 
of primary schools in that part of the District 
of Columbia lying outside of the cities of Wash- 
ington and Georgetown, to be expended by the 
commissioners of primary schools, under the 
direction of the Secretary of the Interior and 


| the president of the levy court, $10,000.” 


The amendment was agreed to. 

The next amendment was to insert, as an 
additional section, the following: 

Sxc.2. And be it further enacted, That the account- 
ing officers of the Treasury Department are hereby 
authorized to eredit C. N. Felton, treasurer of the 
branch mint at San Francisco, with $1,647 96, paid to 
net Wheaton for clerical services performed in 
is office, 


The amendment was agreed to, 
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wo Phe next amendment: was: to insert as -an 
additional section the followingise 0 04 =": 

Suc. 3. And be it further enacted, ‘That the Secre- 
retary of the Serato bé, and-he 
$ 


‘ington the sum of $1,6 


The amendment was agreed to. 

Mr. SUMNER. “Tam directed by the Com- 
mittee on Foreign Relations to move the fol- 
Jowing amendment to come in under the head 
of “ miseellaneous,’’ of which I have already 
given, notiee to the chairman of the Committee 
on Appropriations : 

. To pay the Government of Peru tho sum of $57,040 
in coin, being the amount awarded to Estevan G. 
Montano by joint commission at Lima, Peru, Feb- 


ruary 25, 1870, acting under the claims convention 
between the United States and Poru, of December 4, 


I desire to communicate to the Senate a 
letter from the Department of State on that 
subject which I have received; as I do not wish 
the Senate to act’ upon it without having the 
‘official information. I will read it: 


| DEPARTMENT oF STATE, 
a i WASHINGTON, June 24, 1870, 
_ Sir: I have the honor to inclose a translation of a 
note of this date, addressed to the Department by 
Colonel Freyre, the minister of Peru, stating that 
he had been instructed by his Government to apply 
for payment of the sum of $57,040 in American gold, 
awarded to Don Estevan G. Montano by tho arbiter 
underthe convention with Peru, and claimed to be 
due to-morrow. 
, The executive Government has no means of mect- 
‘ing this payment without an appropriation by Con- 
ress, Which you are aware was recommended in the 
resident’s message of the 14th of April last. 
I have the honor to be, sir, your obedient servant, 
> HAMILTON FISH. 
Hon. CHARLES SUMNER, Senate. 


Then follows the translation of the letter of 
the Peruvian minister here at Washington, as 
follows ? Sig “nes : 

We ans wil. 3. WASHINGTON, June 24, 1870. 

, Mr, Secretary: The minister of foreign rela- 
tions informed mo in an official communication of 
the 20th-of April last that Mr. Estevan G. Montano, 
a Peruvian citizon, had presented a claim to the 
jointcommission: sutting.at Lima, according to the 
,conyention. concluded between the Government of 
-tbe United States and that of Peru, and that he had 
obtained as an indemnity for damages suffered the 
sum, of $57,040 in American gold, the corresponding 
certificate being given him. i 

The minister directs me, at the same time to ad- 
dress your Excellency, stating to you that the Gov- 
ernment of the United States should pay to the order 
of this legation, on the 25th instant, the aforesaid 
sum of $57,040, in order that it may be delivered to 
Montano,.in accordance with the stipulation made 
in article fourth of the convention. 

I fulfill, therefore, the order which I have re- 
ceived, by calling your Excellency’s attention to this 
matter, hoping that you will order the indemnity in 
question to’ be paid, the. party interested having a 
just right thereto. _ 

have the honor’ to reiterate to your Excellency 
the assurance of my highest consideration. 
Gere ace MANUEL FREYRE. 
‘Tohis Excellency, the Hon. SECRETARY or STATE. 


Mr, SHERMAN. I am. directed by the 
‘Committee on Finance to report an amend- 
ment to the bill, to come in after line two hun- 
dred and three, on page 9. 


Assay office, New York: 
For salaries of superintendent, assayer, melter, 
refiner, assistant assayer, and clerks, and wages of 
workmen, $30,000. 


Mr. MORRILL, of Maine. I think that is 
probably right.. 

The amendment was agreed to. 

Mr. SCHURZ. Iam directed by the joint 
Committee on Retrenchment to offer the follow- 
ingamendment, to come in on page 6, after line 
one hundred and twenty-six, of which I gave 
timely notice to the chairman of the Commit- 
tee on Appropriatious : 

For the payment of the necessary expenses incurred 


apay tothe First N ational Bank of thecity of Wash- 


by tho joint solect Committee ‘on Retrenchmentin 

investigating the contracts of the Navy Department 

for steam machinery, $58 Of > ieee 
The amendment was agreed to. 


Mr. DRAKE. I offer the following amend- 
ment, to come in as an additional section: 


And be it furthér. enacted, That tho Commissioner 
of the Bureau of Refugees, Freedmen, and: Aban- 
doned Lands be, and he is-hereby, authorized and 
directed, out of the fund. in said -bureau for the 

patio’ ay to Wilberforce Uni- 
versity, in Greene county, Ohio, the sum of $25,000, 
and to Lincoln University, in Chester county, Penn- 
sylvanin, $12,000, in aid of the objects of said insti- 
ations. i 


Mr. MORRILL, of Maine. What is that? 

Mr. SHERMAN. That was agreed to before 
in the Senate. : 

Mr. DRAKE, The first part of this amend- 


education of freedmen, to 


‘ment in-relation to Wilberforce University has 


been passed heretofore by the Senate in the 
shape of a separate bill, and went to the House; 
but they have not acted upon it there. 

Mr. MORRILL, of Maine. What does it 
mean? Explain it. 

Mr. DRAKE. Itis simply this: that out 
of the money derived from the sales of aban- 
doned lands the Commissioner of the Freed- 
men’s Bureau is authorized to turn over these 
sums to these institutions for the education of 
colored people, instead of holding the money 
in his hands. The first part of it, the donation 
to the Wilberforce University, has passed the 
Senate before. 

Mr. WILLIAMS. I will inquire if the res- 
olution that was introduced by the Senator 
from Vermont [Mr. MORRILL] hasbeen adopted 
which provides that an amendment to an ap- 
propriation bill shall be germane to. the bill? 

The PRESIDING OFFICER. The Chair 
understands that that resolution has not been 
agreed to. 

Mr. WILLIAMS, Then of course I have 
nothing further to say. 

The amendment was agreed to. 


Mr. MORRILL, of Vermont. I am directed 
by the Committee on Public Buildings and 
Grounds to report the following amendment: 

For materials and putting up Wilson’s electric gas- 
lighter in the Senate Chamber, $4,500: Provided, The 
same can be dono under the control of the architect 
of the Capitol extension during the recess, and at an 
expense not exceeding the amount herein appro- 
priated. ` 

I will state that the committee have fully 
examined this matter, and I think the oper- 
ation here was exhibited to most Senators. 
There is no question about the rapidity of the 
lighting, or the saving of gas, or about its being 
less dangerous from explosion. 

: Mr. NYE. Isimply wish to say that I am 
informed by the electrician who lights the otker 
House that the whole building can all be lighted 
just as well from his apparatus, and at a very 
small expense. It seems to me it would be 
better to have the whole thing under one head, 
instead of having it under two heads. 

Mr. MORRILL, of Vermont. It will not 
cost five dollars a year to keep this in repair. 
For the other it requires a master workman 
and a journeyman. it has been tested recently 
in this city in Corcoran’s gallery, and I believe 
there is no sort of doubt as to this being an 
improvement on the process used by the House 
of Representatives. 

Mr. NYE. Will it cost any more to let the 
present electrician who lights the other end to 
compete for this? 

Mr. MORRILL, of Vermont. Until com- 
peted with he wanted more. He wanted 
$10,000 until this man offered it for less, and 
then he agreed to take something less. 

The amendment was agreed to. 


Mr. NYE. I offer the following amendment: 


For branch mint at Carson City, Nevada, namely, 
blacksmith shop, fuel-house, and out offices, $10,009. 
Paving, curbing, grading, fencing, $5,000. 


The amendment was agreed to. 
Mr. ROSS. I offer the followingamendment: 


For this amount, or so much thereof as may bene- 
cessary to enable the Secretary of the Interior to pay 
such claims for Indian depredations as may have 


‘that.is not the same proposition the 


been established and -allowed by- him under the-pro~ 
visions of the seventeenth section of the act of June 
30, 1834, to regulate trade and intercourse with the 
Indian tribes, $47,000. °°" oo = wee 


Mr. MORRILL, of Vermont. 


Linquire.if 
was voted 
down last night?°* Gyo, Le Ss 
-o Mr. ROSS.. It is substantially the same 
proposition which was lastnight presented, but 
then it was to appropriate $100,000 in pursu- 
ance. of the recommendation ofthe Secretary. 
of the Interior; but to-night I yary:it to cor- 
respond with the exact figures, which hë states 
he has examined and ‘approved, and. asks us 
to appropriate for the payment of. : The Sec- 
retary asks us to appropriate this amount for 
the payment of claims which he enumerates. | 

Mr. POMEROY. T wish to say to the Sen- 
ator from Vermont that this is not the question 
which was voted upon last night. ; oe 

Mr. MORRILL, of Vermont. 
league said it was. : t 

Mr. POMEROY. It was withdrawn last 
night after objection was made. ‘It was before 
the Senate last night, and it was before the 
Senate with a recommendation from the Sec- 
retary of the Interior to appropriate $100,000. 
It was afterward suggested that there should 
be specific appropriations for specific amounts 
allowed, and it was not understood between 
my colleague and myself last night whether 
this specific amount had: been allowed or not, 
and it was thereupon withdrawn. Since then, 
by a communication from the Secretary of the 
Interior, it is found that this specific amount, 
so many dollars and cents, have been allowed, 
audited, approved, and, according’ to: the rec- 
ommendation of the Secretary of the Interior, 
it is now moved upon this appropriation bill. 
It pays claims to citizens of Kansas on the 
frontier that have been despoiled of their goods 
by Indian depredations, that had their horses 
stolen, their cattle taken from them, their 
goods destroyed, their houses burnt up; and 
thus finally, aftera great effort, they have es- 
tablished claims to the amount of $47,000, 
which have been audited, approved, and set- 
tled. This is an appropriation to pay them. 
I hope it will pass. a eth 

Mr. MORRILL, of Vermont. I hope these 
general claims will not be pushed on the appro- 
priation bills. It is all wrong. They should 
stand on their own merits. Í do not know 
much about these Indian affairs, I am ready 
to confess; but if we had passed the claim last 
night it would have cost $100,000. By one 
day’s delay we can get off with $47,000. | I 
think if we wait until to-morrow we can get of 
for nothing. e dgte (hoe tryed Oe 

Mr. POMEROY.. This is not aquestion of 
getting off for nothing. : This is a question of 
doing justice to men. I do not think the Sen- 
ate has a right to drive a bargain for the Gov- 
ernment against a citizen. If the citizen has 
any rights under this Government he should 
be protected in those rights, and because a 
Senator thinks he can drive a hard bargain 
against the citizen it should not be entertained 
in the American Senate for a moment. These 
citizens have their rights. They have been 
despoiled of their goods. The Secretary of the 
Interior has. made the award, found it just, 
recommends and urges. that we pay it, and it 
is not the time now to come in and say we can 
drive a bargain against the citizen. - 

Mr. THAYER. The Senator from Vermont 
objects to-placing these claims upon a general 
appropriation bill. That Senator and others 
should have objected to placing that proviso 
upon the Indian appropriation bill which pro- 
hibits the withholding from the annuities due 
the Indians of a sufficient amount to pay for 
depredations committed by them upon settlers. 

“Mr. MORRILL, of Vermont. Ido not think 
I did sustain it. 

Mr. THAYER. If he did not, he is not lia- 
ble to my criticism; but it was my impression 
that he voted forit. Of course I withdraw my 
remark from that Senator if it is not so. 


Your col- 
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But, Mr. President, the Senate now has the 
practical fruit of that prohibition. Here are 
the claims’of citizens, which Have been exam- 
ined by the Department,-audited, and found 
to be just. You put upon the Indian appro- 
priation bill a clause which prohibits the with- 
holding of a sufficient amount of moneys from 
the Indian annuities to reimburse the settlers 
for these claims; and now -you propose to 
refuse to make this appropriation. You thus 
say to the Indians that they may commit any 
depredations they think proper upon the set- 
tlers and that they shall be harmless; that 
their annuities shall not be interfered with, and 
that the Government will not reimburse them. 

Sir, you have the fruit of that. legislation now 
and you will have it hereafter, and you will be 
called upon at every session of Congress as 
you are called upon now; and I give the Sen- 
ate notice, for one, that as long as I am here I 
will call upon Congress for an appropriation 
to reimburse the settlers for the depredations 
committed by the Indians. You will hear it 
from this time on, and we shall see whether 
the Congress of the United States will refuse 
to do justice to the settlers out of this sickly 
sentimentality and regard for the Indian. 

Sir, itis time that justice was done to the 
settlers as well as the Indians. Iam for doing 
justice to both. Ifthe Indians are plundered 
and robbed let those who commit the depreda- 
tions suffer, and let the Government protect the 
Indians; but I demand also that the Govern- 
ment shall protect the settlers who have been 
robbed and plundered by the Indians. That 
very proviso which you put on the Indian ap- 
propriation bill isan inducement to the Indians 
to commit these very depredations, because you 
say to them, (and the fact will be made known 
to them through their agents, ) ‘* Your annuities 
cannot be interfered with; Congress has de- 
clared that they shall not be, no matter what 
depredations you may commit on the settlers.”’ 
I call the attention of the Senate to it now, and 
I will hereafter on every occasion when the 
question shall come up. 

Mr. RAMSEY. I think this isa most proper 
amendment. Whenthis question wasup before 
on the Indian appropriation bill I said, as I 
say now and as 1 think now, that the provis- 
ion allowing the payment of Indian depreda- 
tions out of the Indian annuities is a provision 
in preservation of the Indians themselves. But 
for this you would have war upon your frontier 
bristling every day. These men are simply 
kept quiet when a depredation occurs because 
they are assured that at the next annuity pay- 
ment their representations will be heard by the 
chiefs and headmen of the tribe, and by the 
agent or superintendent of Indian affairs, If 
you take from them this recourse, if you say 
to them that no payment shall be made in this 
way, at once they will follow the Indian with 
quick revenge; and what can you do? You 
have five or ten or perhaps twenty thousand 
soldiers scattered over a million square miles. 
‘They could not be heard from ina month; 
they cannot be seen ina year. You cannot 
protect the Indian frontier in that way; you 
have it not in your power. It is because of 
the police exercised upon these Indians, first by 
their agents and by the missionaries, and then 
by the much-abused traders. It is the habit 
whenever an Indian question is agitated in the 
Senate or in the House of Representatives to 
pursue with quick abuse the Indian traders. 

Why, sir, these men are small dealers ; men 
with limited capital, of small means, devoting 
their life to earning a subsistence; and when 
the Government fails to support the Indians, as 
it must eleven months out of the twelve in the 
year—for allthe Government gives to any one 
of these tribes would not support them for one 
month out of the twelve—to whom, then, do 
they resort? To the Government agent or to 
the Indian superintendent? No; he has got 
nothing. The law prescribes precisely what he 
may do. He has so much; he gives them so 


much flour, so much pork, so much money | 


annuities.. He soon distributes what he has; 
and that is gone; and then, when the Indian 
is disposed to riot, to: commence war, to’com- 
mence difficulty of any kind, who interposes 
between the whites and him?) This much- 
abused trader. Eran eh a oii E 

The impression here is that by robbery óf 
one kind or another these traders enrich them- 
selves. I have known hundreds of them ; they 
live long among these people; they exercise a 
good and healthy influence, and they invariably 
die poor and leave their children to the support 
of the tribe. 

Mr. President, Iagain say that if the Govern- 
ment withdraw from the frontier people this 
recourse, this remuneration for depredations on 
the part of the Indians, they ought to enlarge 
their Army appropriations ten times at what 
they are at present. You attach too much im- 
portance to your Army. What are one, two, 
three, or four regiments scattered over so im- 
mense a country as that? It amounts to noth- 
ing. I say again thatif it were not for the 
police exercised by the superintendents, by 
the agents, by the missionaries, and by these 
much-abused traders, you would have an In- 
dian war every day. Your Army amounts to 
nothing in point of fact. You hear reports 
of what General this and General that does. 
Tt does not, in siguificance, amount to a cipher 
compared with what these other agencies do 
all the time; and yet they get no reputation 
for it. What they do and what they prevent 
being done is not enlarged upon in the news- 
papers, nor spoken of elsewhere; but they do 
preserve the peace of the frontier, and it is 
not done by your Army at all. L hope, then, 
this recourse of the frontier settler for depre- 
dations of the Indians will be preserved to 
him. 

Mr. CARPENTER. After the remarks of 
the Senator from Nebraska, [Mr. THAYER, ] it 
seems that this is not an amount of $47,000, 
but it is the commencement ofa continuing 
claim to be made here at every session of Con- 
gress so long as we live. Regarding it in that 
light, I desire to put in my protest at the 
commencement of this series of paying illegal 
claims. i 

Mr. POMEROY. “Hlegal?” 

Mr. CARPENTER. Yes, sir. It is time 
for the Government to recognize the just claims 
of the settler, we are told. Upon what prin- 
ciple does this claim of the settler rest against 
the Government? Is there any principle of 
international law; is there any principle of 
public policy which ever madeany Government 
on earth a great insurance company to indem- 
nify the losses of its people against public 
enemies? What would you say to a claim pre- 
sented here by a man whose house was burned 
down in the war of 1812? And yet, if the 
Government is bound to protect its citizens, 
and the citizen has a just claim, within the 
language of that Senator, it applies as well to 
a man whose house was burned by the British 
as it applies to a man whose house is burned by 
the Indian. 

Mr. POMEROY. The Senator cannot have 
considered that this claim arises under a law, 
the law of 1834, named ‘in the amendment 
itself. l 

Mr. CARPENTER. If there is any such 
law I want to vote to repeal it as soon as I can 
get the opportunity. 

Mr. POMEROY. The Senator has had a 
good while to do it. It has been the law since 


1834. 

Mr. CARPENTER. I did not happen to 
be here as early as 1884, and if I had been I 
should have voted against it; and now being 
here I want to embrace the earliest opportunity 
to vote against it. Iwill never vote to execute 
such a principle, and I will vote to repeal such 
a statute and efface it from the statute-book as 
soon as I can get the opportunity. 

If the. Government is bound to indemnify 
the settler against the invasion of the Indian, 
then it is bound to indemnify the Indian 


against the intrusion of the whitey and. I want 


to ask; what would become of our Tressiry. if" 
we were to assume to act. upon the principle 


‘of public policy, or national law, or whatever 


it may be called, laid down here bythe Sen: 


-ator from Nebraska, because. it cannot ‘be: a. 


one-sided protection?. If weare bound'to: pro»: 
téct the settlers against the Indians; we are 


: bound to’ protect the Indians against theset- 


tlers; and I should like to know precisely: how 
many millions would. be required to indemnify 
the red men against the intrusions and wrongs 
committed upon them, upon their property and 
possessions, by the intruding step of the white 
man a l 

Mr. RAMSEY. The Senator from Wiscon- 
sin certainly knows that this has been the law 
from the earliest time. ° : 

Mr. CARPENTER. Then let it be repealed 
at once. soy 

Mr. RAMSEY. Although ‘it has been the 
law, 80 long, we have never. appropriated mil- 
lions, but a few hundred thousand dollars have 
been sufficient to make all the compensation 
required. ; 

Mr. CARPENTER. I understood from the 
remarks of the Senator from Nebraska, as I 
stated when I began, that this is the ‘com- 
mencement of a series of claims to be pre- 
sented here year after year. I understood that 
Senator to say that the ear of Congress would 
bevexed as long ag he lived, and he was going 
to see whether Congress would have the face 
and hardihood to deny the just claim of the 
settlers. I deny that they have any just claim. 
It is at most an appeal to the bounty and gen- 
erosity of the Government. It is not a ‘claim 
unless that Senator can make out and point to 
some principle somewhere which declares that 
the Government is an insurer of the property 
of its citizens against public enemies. The 
Government does not protect the property of 
the citizens even against ordinary riots, much 
less against the intrusions of warlike tribes of 
Indians; and if there was any justice in the 
principle it would work both ways; but, I take 
it that Senator would hardly be willing to 
establish a principle here that every Indian 
tribe might come and present its- claim for 
what it had lost by the intrusion of the white 
men upon its possessions. They are shifting 
and moving, and we are transferring them 
year after year. Their reservations are taken 
for railroads, and they are driven step by step 
toward the Pacific ocean. Where is the atten- 
tion of the Government to the just claim of 
the Indian, because if the settler has a-claim 
the Indian has a claim, and as often'as'a row 
takes place between the red men and the white 
men, whoever loses comes to the Government 
to be indemnified? That is not the idea of 
the Senator from Nebraska. His idea is that 
if the white man suffers by the Indian the Gov- 
ernment is to pay him; but if the Indian suf- 
fers from the white man then he says let the 
white man pay it. He would not argue here 
fora moment that the Government ought to 
indemnify the Indian, and yet I think he will 
find it a little difficult to draw any distinction 
between the claim of the settler against the 
Indian and the claim of the Indian as against 
the settler. If the Government is bound to 
make good one loss, it is bound to make good 
the other, and one is as mucha claim as the 
other; and to justify it as a claim, the Senator 
must show some authority for the principle that 
the Government is the insurer of the property 
of its citizens. 

Mr. THAYER. ‘The Senator from Wis- 
consin has illustrated how easy it is to put 
a plain proposition in a fog. Now, sir, the 
statute of 1834 declares in express terms that 
if the Indians commit depredations, an amount 
sufficient to reimburse the parties who have 
been thus depredated upon shall be withheld 


' from their annuities. Thereis the plain prop- 


osition of the law. i 
Mr. CARPENTER. If the Senator will 
allow me fo ask him a question, I want to 
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know precisely where Congress got any au- 
thority .to..make a law which. shall. bind.the 
Indians? oe; 0, a A De teirie ct 

Mr.. THAYER... Tam not arguing the con- 
stitutionality of the law ; but I take the law as 
I find it, which has-been on..the statute-book 
now: over,thirty years. . Itis not-for. me to-go 
behind the-law.: leave that:to. my friend from 
Wisconsin... What I said was this: Congress 
at this session has put:a proviso upon the. In- 
dian appropriation bill which repeals that pro- 
vision .of..the Jaw. of 18384, It has declared 
that no portion.of the annuities of the Indians 
shall-be:withholden. 

Mr. CARPENTER. Has that bill been 
passed? wy", 

«Mr THAYER, It has passed, or rather is 
in a committee of conference. 

Mr CARPENTER, | Rather it is nota law. 

Mr. THAYER. Iam discussing this matter 
in‘reference to the action of the Senate and 
under,the presumption that it will become a 
law." [started out with reference to that pro- 
vision, taking. it for granted that it would be- 
comea law. I am discussing the action of this 
Senate. It has declared, so far as its action 
ean. go, that not a dollar shall be withheld from 
the annuities of these Indians, no matter to 
what extent. they have plundered the property 
of the whites. 

Mr. CARPENTER. ` That is all right. 

Mr. THAYER. Exactly. 1 take things 
as they are, not as they are not, or as they 
ought. tobe, according to the notions of my 
friend from Wisconsin; but such having been 
the law, and the Senate having repealed it so 
far as its action is concerned, 1 say that I for 
one will demand of Congress so long.as I 
have a seat here; not so long as I live, for I 
donot expect to be here quite. so long as 


that—— 

Mr. CARPENTER. It means the same 

thing, pepeehiers) 
- Mr. THAYER. I hope it may be so, and 
I hope I shall meet my friend here as long as 
that. [Laughter.] But I shall insist and 
shall demand and shall vote for the indemni- 
fying of the settlers for the depredations thus 
committed upon them, because you have taken 
away the right which they had to indemnify, 
by:the repeal of the law of 1884. Now I trust 
I aw understood. 

Mr. CARPENTER. It is undoubtedly my 
want of perception, but I do not see it yet. 
Here we are discussing a question of jastice, 
as L understand it, between the white man and 
the Indian. The Indian is not represented in 
this Chamber. 

Mr. THAYER, 
the, Bast. 

Mr. CARPENTER. Well, he is not the- 
oretically, and he is not practically to any 
alarming extent, The law of 1884 is no’more 
binding:on the Indian than an act of Parlia- 
ment passed. that year in England. It gave 
no right, it could take away no right as against 
the Indian. f 

if..this tribe of Indians, or any tribe of 
Indians, have made a treaty by which, on the 
one part, annuities are reserved to the Indians, 
and. by another stipulation deductions from 
those annuities are to be made to meet these 
depredations, ‘that makes a case, and it is 
proper to withhold.them; but without such a 
treaty there is no -power.in Congress to say 


I think he is, by some from 


that the Indian annuities shall be diverted to | 


any such purpose. Itis seizing upon a man’s 
property or upon the property of a tribe with- 
out its consent. They are not represented 
here; they are not bound by our legislation in 
any sense whatever; and that being swept 
away, as it ought never to have existed, and 
therefore is properly swept away, to maintain 
the principle that the Government must make 
appropriations for such cases, the Senator 
must lay down and maintain the principle that 
the Government is an insurer of the property 
of its citizens against all hostile depredations. 
H the Senator can find any authority of public 


law, or any authority. anywhere: for. such. a 
principle, he. ought to produce it. . Then I will 
vote with him, if I think. it is. good authority.: 
Mr. THAYER. Iwill simply say that these 
settlers had a remedy. This Senate, so far as 
it is concerned, has taken away that remedy, 
and I presume.it: will þe taken away. by the 
action of both Houses... Then I come in'and 
demand that Congress shall step in-in place 
of that statute which.did give the settlers a 
remedy.. E 
Mr. CARPENTER. : I understand it has 
not been taken away yet. ` : 
Mr. THAYER. Iam arguing it prospect- 
ively, that it will be. 4 
Mr.CARPENTER. Would it not be better 
to let- this amendment lie over until we see 
what the law is? Pe 
Mr. HOWARD. Suppose we see what the 
amendment is. The controversy has waxed 
so warm and animated on the part of both these 
Senators that my attention has been given more 
to their speeches than to the amendment. I 
really know nothing about that. I beg that it 
may be reported-again. The speeches were 
good, but perhaps the amendment is not. 
< The Chief Clerk read the amendment, as 
follows: : 
. For this amount, or so much theroof as may be 
necessary, to enable the Secretary of the Interior to 


aysuch claims for Indian depredations as may have 
een established and allowed by him under the pro- 


visions of the seventeenth section of the act of March 
30, 1834, *‘to regulate trade and intercourse with the 
Indian tribes,” $47,000. g 

Mr. HOWARD. I hope that amendment 
will be adopted. I shall vote for that amend- 
ment or any similar amendment, because I 
think itis a very efficient means of keeping 
the peace on the frontier. 

The Senator from Wisconsin complains that 
there is no provision in this amendment for 
compelling white men to do justice to the In- 
dians and indemnify them for damages done 
by white men. There arenot many such dam- 
ages. The Indian tribes have a very feeble 
idea of property. Indeed, as a general prop- 
osition, there is no such thing as individual 
property among the Indian tribes. It is all 
heldin common, Whatever they have, andit 
is but little, is held in common, and there is 
no such thing as private depredation upon an 
Indian hardly. Asa matter of fact it is not 
true that many depredations are committed by 
white men upon the Indians. The depreda- 
tions are generally committed by Indians upon 
white men, upon the settlers. They go to a 
settler’s lodge and enter it, or enter his barn, 
or his out-houses and steal his property and 
carry it off. They take his horses, cows, 
oxen, sheep, pigs, poultry, anything and every- 
thing that they see fit to put their felonious 
hands upon, and carry it off and use it. That 
breeds disturbance between the settler and the 
Indian. It is to indemnify the white man 
against such depredations as these that this 
amendment is offered; and I think it a very 
justone. I think the provision of the old act of 
1834 is a very efficient means of guarding the 
property of the white settler on the frontier 
against the depredations of the Indians ; and in 
many cases you will find that itis the only means 
of rendering him justice. 

Mr. CARPENTER. Will my friend allow 
me to ask him a question ? 

Mr. HOWARD. Yes, sir. 

Mr. CARPENTER. Will not the same 
principle upon which the Senator vindicates 
this amendment make it the duty of Congress 
to appropriate about eight hundred thousand 
dollars for the horses stolen by Morgan in his 
raid during the rebellion, and make it liable 
for all the property taken or destroyed by the 
rebels who invaded Pennsylvania? 

Mr. HOWARD. Oh, no. i 

Mr. CARPENTER. I want to ask another 
question. aor 

Mr. HOWARD. Allow me to answer that 
first, and then I- will answer the next with 
pleasure. 


‘that enough at presenti: 


. Mr. CARPENTER... Very well; ifyou think 


“Mr. HOWARD. Ido not see ‘any analogy. 
between the two. cases... Those raids: were 
acts. of war, committed upon the:loyal f 
of the United States... They, were simply: ac 
of rebellion, insurrection, and. ciyil war; and 
Ido not. understand that it, is a principle of. 
public law that the Government of the United 
States is responsible for all the damagés com- 
mitted by Morgan’s band in: the. prosecution 
of a war, although the war was illegal ‘and 
insurrectionary. `. ae 

Mr. CARPENTER. . Will my friend. allow. 
me to ask him one other question? 

Mr. HOWARD. Yes, sir. 4 

Mr. CARPENTER. Is the Government 
any more responsible for private larcenies than 
it is for. depredations of public war? | <. 

Mr, HOWARD. No, sir; I do not think 
the. Government is answerable for private 
larcenies.. That is not the case.at all. `. 

Mr. CARPENTER. If my friend will allow 
me, this must be one of two things: it must be 
either the depredations of hostile Indians, or it 
must be private stealing; one or the other; 
and I understand the Senator to say that the 
Government is not liable in either case. 

Mr. HOWARD. As I said before, the idea 
of property among the Indian tribes is very 
imperfect. Indeed, strictly speaking, they have 
no idea of property. All the property belong- 
ing to the tribe is held in common, and no 
individual Indian can put his hand upon any 
article of property and call it his; and we all 
know, from the earliest history of the Indian 
tribes, that they are accustomed to live by dep- 
redations. ‘They live a wandering, romantic 
life, live by hunting and fishing and stealing 
from one another, and stealing. from whitemen, 
in a very great degree. It is a tribal habit, so 
to speak ; and in order to guard against that 
habit and put an end to it, I think the tribe 
ought tobe made responsible for damages done 
by their members upon the white settlers by a 
retention of the annuities that would other- . 
wise belong to them. ‘That is the old policy 
of more than thirty years’ standing. a 

Mr. CARPENTER. If my friend will allow 
me a moment, I do not understand that ques- 
tion to be before the Senate; but the question 
now is whether we shall put our hands in’ the 
Treasury aad appropriate money to make good 
these depredations. It is not a question now 
whether the Indians shall be made to pay for 
them, but whether we shall pay for them. 

Mr. HOWARD. As to that matter, if Con- 
gress have repéaled the old protection of 1834, 
the provision in the act of 1834 which did pro- 
tect the white settler against Indian depreda- 
tions and made good to him those depredations 
out of the annuities belonging to the Indians, 
Tcan see noreason why the Government should 
not now protect, in a similar way, the white 
man against Indian depredations. If they will 
give annuities wholly and entirely to the Indian 
tribes, without respect to the damages done 
by these tribes on the settlers, then let the 
Government make them good in other ways. 
That is my idea, and that is the principle of the 
amendment. ` 

Mr. CARPENTER. One word more, and 
I will not intrude upon the Senate again. I 
understand that if these annuities are given by 
the Government to.a tribe of Indidns they are 


given for their protection, for their support, to 


prevent their becoming public enemies and 
levying war for their subsistence. Now, sap- 
pose we make ourselyes by our own volition, 
because the Indians do not consent fo it, an 
arbitrator between the Indian and the white 
man, and appropriate as arbitrator all this 
annuity to the private claims of white men, 
then we leave the tribe just where they were 
before, and we have got to give them other | 
annuities to support them, or we have got to 


j take the consequences and let. them support 


themselves by war. So that all this talk about 
paying for depredations out of the annuities of 
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the Indians amounts to nothing at all. It is 
paying in either case out of the Treasury ; and 
if you use up the annuity in this way you have 


got to vote another annuity, or you have got. 


to have an Indian war. 

Mr. HARLAN. L indorse very fully what 
lias been. said by the Senator from Wisconsin. 

Mr. SCHURZ. Will my honorable friend 
yield to me for one moment? 

Mr. HARLAN. Iam not in charge of the 
bill, If the honorable Senator from Maine, 
who has the bill in-charge, will give way, I 
have no objection. 

BRIDGE AT LEAVENWORTH. - 

Mr. SCHURZ. Iappeal to the honorableSen- 
ator from Maine to yield to me for one moment. 
The Senator from lowa objected to.a bill which 
I called up a short time ago. He has in the 
mean time looked into the circumstances sur- 


rounding the case, and come to the conclusion . 


that it ought not to be objected to. He cer- 
tainly will not object to the bill being acted 
upon, and I am very confident that my honor- 
able-friend from Maine will not. I therefore 
ask unanimous consent that House bill No. 
1149 be acted upon at the present time. 

By unanimous consent, the bill (H. R. No. 
1149) to amend an act entitled ‘An act author- 
izing the construction of a bridge across the 
Missouri river upon the military reservation 
at Fort, Leavenworth, Kansas,” was consid- 
ered as in Committee of the Whole. 

The bill was reported to the Senate without 
amendment, ordered to a third reading, read 
the third time, and passed. 

TAX ON PORK-PACKERS. 


Mr. SHERMAN. I am directed by the 
Committee on Finance, to whom was referred 
the bill (EH. R. No. 2404) to amend section 
four of the act of March 31, 1868, to report it 
back without amendment. Itis a matter that 
requires immediate action if it is to be passed 
at all, and I suppose it will pass without objec- 
tion. I ask that it be read; and if there be no 
objection I should like to have it put on its 
passage now. The Senate will see from its 
very nature that it must be passed at once. 

Mr. MORRILL, of Maine. What is it? 

Mr. SHERMAN. A bill reported from the 
Committee on Finance in reference to the tax 
on.pork-packers. If the Senator will hear the 
bill read and objects to it I will not press it. 

Mr. SUMNER. The Senator is aware that 
the bill for the relief of Mrs. Lincoln is really 
before the Senate. 

Mr. SHERMAN, This will not take a longer 
time than is required to read a single section 
of eight or ten lines. 

Mr. SUMNER, Let it be taken up inform- 
ally, if itis to be taken up at all. 

Mc. SHERMAN. If anybody objects I shall 
not press it. | . 

Mr. SUMNER, I shall not object if the 
Senator will allow it to come up informally, 
without displacing thé other order. 

Mr. SHERMAN. . Certainly. The bill is 
intended simply to remove an ambiguity in the 
law as to whether a pork-packer is included as 
a manufacturer within the meaning of the act 
of 1868. 


Mr. MORRILL, of Maine. Iwish the pork- 


packer would wait a little while until { get |! 


through with the deficiency bill. [ Laughter. | 

Mr. SHERMAN. I only ask to have it acted 
upon now because it is before the Senate, and 
it is necessary, if there is to be action on the 
subject, that it should be done at once. 

By unanimous consent, the Senate, asin Com- 
mittee of the Whole, proceeded to consider the 
bill. It provides that there shall not be assessed 
or collected, under or by virtue of section four 
of an act approved March 31, 1863, entitled 
“ An act to exempt certain manufacturers from 
internal tax, and for other purposes,” any in- 
ternal {ax upon pork-packers, lard-renderers, 


or those engaged in smoking hams, curing | 


meats, or others known as in the provision 
trade, as manufacturers within the meaning of 


the section ; and if any such tax shall have 
been assessed, but not collected, itis remitted. 
. The bill was reported to the Senate without 
amendment, ordered to a third reading, read 
the third time, and passed.. 


ADDITIONAL DEFICIENCY BILL. 


The Senate, as in Committee of the Whole, 
resumed the consideration of the bill (H. R, 
No. 2869) making additional appropriations 
and to supply the deficiencies in the appropri- 
ations for the service of the Government for 
the fiscal years ending June 80, 1870, and June 
80, 1871, and for other purposes, the pending 
question being on the amendment of Mr. Ross. 

Mr. HARLAN. I wish to saya very few 
words in relation to thisamendment. An over- 
whelming objection to setting a precedent of 
this kind will be manifest if Senators will re- 
flect that about the best thing a frontier settler 
could do with his cattle and horses would be 
to drive them out in the vicinity of an Indian 
tribe and have them captured. If the Govern- 
ment of the United States will pay from the 
‘Treasury of the United States the full value 
of all property destroyed by the Indian tribes, 
then I say the best thing a frontier settler can 
do with his property is to drive it ont into the 
neighborhood of the Indians and have it cap- 
tured. He can realize the money in that way 
without trouble; he will have no difficulty but 
to make the proof before some clerk in the 
Bureau of Indian Affairs and have a requisi- 
tion drawn, and his money is certain. 

Mr. RAMSEY. May lask the Senator from 
Towa, according to the present and past prac- 
tice of the Government, how long it would be 
before he would get the money back? 

Mr. HARLAN. He would obtain it in the 
ordinary routine of the transaction of business 
in the Departments. When the law of 1834 was 
enacted a totally different condition of things 
existed. The law of 1834 was in fact a non- 
intercourse law between white people and In- 
dians. Itwas enacted to prevent white people 
from going into the Indian country. It was made 
an offense for a white man to go across the line 
dividing the Indian country from the settle- 
ments. In that condition of things it was right 
for the Government to provide indemnity for 
depredations committed by Indians when they 
crossed the line into the settlements, in violation 
of their treaty stipulations; and on the other 
hand, to provide indemnity tothe Indians when 
white men crossed the line, and went into their 
country, and destroyed the property of the 
Indians. 

If any one will take the trouble to read the 
law of 1884 he will find that the recourse of 
the Indian on the Government is as perfect as 
the recourse of the white man on the Indian. 
Bat, sir, in the changed condition of things 
now existing it is impossible to carry that law 
into effect without great danger to the Treas- 
ury, without stimulating frauds on the Govern- 
ment on the part of the inhabitants of the 
frontier. 

The statement made by the honorable Sen- 
ator from Michigan, [Mr. Howarp, ]thatamong 
the Indians there was but little idea of prop- 
erty, I think is not well warranted by the facts. 
So far as provisions are concerned, all things 
by Indians are held in common. If one Indian 
bas provisions of any kind any hungry Indian 
or white man is supposed to bave a right to all 
he needs; but their idea of the right of pos- 
session, the right of private property, is as 
perfect as ours, and they maintain their indi- 
vidual rights to individual property with the 


same pertinacity. They own their own horses, | 


cattle, hogs, arms; everything they hold by 
virtue of their individual tithe, and not by a 


title in common, except land and provisions. | 
These are held in common; nothing else. F] 
do not know, however, that that fact has very | 


much pertinency to the question now at issae. 


The honorable Senator from Nebraska thinks ! 


that this amendment ought to be adopted be- 
cause a proposition was made to amend the 


Indian appropriation bill, so as:to:prevent the 
payment of this kind of claims.out of the In- 
dian annuities without first having the action 
of. Congress, Why, sir, the object of that 
amendment was not to change the mode of 
ascertaining these liabilities. The same pro- 
cess of ascertaining the loss, of asceriaiuin 
the ownership of the property destroyed, a 
identifying the parties that committed the 
depredation, will remain after the passage of 
that law as before. The proof will be pre- 
sented, will be examined, and the opinion of 
the officers of the Interior Department will be 
taken; but if that amendment should become 
a part of the law of the land, it will be neces- 
sary for that proof, with the opinion of the 
Department, to be submitted to Congress 
before payment shall be made, and for this 
reason: in some cases payment ought to be 
made out of the money belonging to the In- 
dians, where they are able to pay it, where the 
depredation has been committed by. the tribe 
in its organized capacity. Where they are 
morally culpable as a community the property 
which they hold in community ought to be 
made liable for it; but in other cases, where 
the Indians have no annuities, or but little, 
the claim ought to be treated precisely as any 
other claim of like character for losses occa- 
sioned by depredations by other lawless men. 
If a loss occurs in war, then according to all 
our ideas of international law the Government 
would not be responsible. If it be the result 
of private wrong on the part of individual In- 
giana; the Government would not be respons- 
ible. 

If that amendment to the Indian appropria- 
tion bill should become a law, however, cach 
case willeome before Congress, will be referred 
to the proper committee, either the Committee 
on Claims, or the Committee on Indian A ffairs, 
or the Committee on the Judiciary ; each case 
will be examined, and the award will be made 
to be paid either out of the Indian annuities 
or out of the Treasury, as in the judgment of 
Congress justice and expediency combined 
shall require. . 

In my opinion this amendment ought not to 
be adopted. We ought to see what wili be 
the effect of the change of this law as proposed 
in the Indian appropriation bill. ‘The claims 
intended to be covered by these $47,000 may 
be just; I do not know that they are not; nor 
do £ know that they are. It is doubtful whether 
any member of this body has examined any 
one of these claims; but we all do know that 
there are now filed in the Department claims 
amounting to more than a million dollars. 

If you make this appropriation direct from 
the Treasury to be applied without the scrutiny 
of Congress, as it scems to me, it is but an 
entering wedge; you thereby pledge the Gov- 
ernment for the payment of all claims of ‘this 
class; you invite frontiermen to lose their prop- 
erty, to bave their fat cattle taken by the 
Indians that they may avoid the expense and 
risk of shipping to another market; you invite 
frauds. I would not do this. I would not 
make a precedent of this kind under the facts 
so far as they have been communicated to the 
Senate. 

Mr. POMEROY. I do not wish to prolong 
this debate, and will not. If the citizens of the 
frontier, many of whom are in my State and 
represented in these claims, cannot get their 
pay, I insist upon it that they shall not be 
misrepresented or slandered. The Senator 
from lowa represents that these claims are 
got up by citizens on the frontier who want to 
wake a good disposition of their stock. 

Mr. HARLAN. No; I didnot say that any 

of them were so. I said about the best thiug 
aman could do with his property would be to 
lose it. 
Mr. POMEROY. The Senator represented 
that these claims arose out of a condition of 
things when the best thing a man could do on 
the frontier was to drive his stock out and let 
the Indians lake it. 
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Mr HARLAN, Oertainly. 9608 ooi 
~My, POMEROY. Tonly want to° say that 
these claims come up on the: frontier settle- 
ments from: the'poorest -class of ‘persons we 
have, men who-move on to the ‘extreme verge 
of civilization in order to: get homesteads on 
the public lands. They come: fiom Iowa in 
their little: wagons ‘with two-or three cows and 
a span’ of ‘horses, and makea little cabin, and 
get their families about them, there undertak- 
uig'to make á settlement and a homestead, 
and the Senator represents that they let those 
horses and those. few cows go out among the 
Indians for the sake of getting a claim against 
this’ Government? : 

Mr. President, there cannot be a greater 
imputation cast upon honest poor men than 
to represent them as depriving themselves of 
their horses; of their cows, of their little stock, 
and being left forty or one hundred miles away 
from other settlers, for the sake of a claim 
that they may prosecute here yéar by year and 
then never get thirty per cent. of it. 

\ Mx. President, every one of these claims 
which the Senator says we do not know any- 
thing about has in the first place been proven ; 
secondly taken to the council of the Indians 
and confessed and proved by the Indians in 
council and approved, judgment rendered by 
therm so far as an Indian council can rendera 
judgment; and then they are brought to the 
Department and undergo another scrutiny; 
and finally, after a yed or two’s struggle, the 
Secretary of the Interior sifts them down, re- 
commends something to be paid, generally 
perhaps ten dollars on a hundred. And now, 
after the thing has been reduced to this, they 
come in here, and the Senator says, ‘‘ We do 
not know anything about these claims; set- 
tlers out there drive out their stock in order 
to let the Indians get it,’ and in that way 
throws discredit on this whole transaction. I 
say I can consent better that these men should 
lose ‘their property than that they should be 
slanderéd in the American Senate. 

~ Mre MORRILL, of Vermont. May Iask the 
Senator whether this claim has been examined 


by any committee? 


’ Mr. POMEROY. | This claim has been first | 


éonféssed,. I say, in council—— 

“Mr. MORRILL, of Vermont. I ask whether 
it has been examined by any committee of the 
Senate? i 

Mr. POMEROY. By no committee of this 
Senate. The law provides that the Secretary 


of the Interior shall examine and adjudicate | 


and award. 


Mr. MORRILL, of Vermont. 


Has the Sec- 


retary of the Interior sent any communication || 


to Congress in relation to it? 

Mr. POMEROY. He has. This claim came 
here with a communication of the Secretary of 
the Interior recommending its payment, and 


saying that he had adjudicated and passed upon || 


it under the law, and there was so much due 
the people and they were entitled to payment: 
I merely want a vote of the Senate... | 

Mr. MORRILL, of Vermont. I hope we 
shall not be kept up all night upon these con- 


tested claims. “Last night we did not get away | 
To-morrow we shall have į 


till after midnight. 
to'sit up all night. The chairman of the Com- 
mittee on Appropriations, with so many con- 
ference committees, is almost worn out, and it 
is impossible for him to attend four conference 
committees at once and manage this bill here; 
and I hope the Senator from Kansas will with- 
draw’ this claim until it has been examined by 
a committee of the Senate and received its 
approval, 

Mr. WILLIAMS. ` T objected to this amend- 
ment last night, and it was withdrawn; and I 
renew my objection to-night for the reason 
that I think it contains a provision repealing 
the law providing for the paynient out of the 
annuities which has not yet passed Congress, 
and it is not known whether or not that bill 
will become a law, and it seems to me that 
this legislation is altogether premature. 


! oral scouts, either of Medawakanton, Waupakoota, 


| funds, goods; provisions, and alt other stipulations | 


` Suppose the committee of conference should 
not agrée to that améndment to the Indian 
appropriation bill, then the law stands agit has 
heretofore stood; ' and these claims will bepaid 
out of the annuities due to the Indians; and 
then there is no necessity for. this legislation. 
But if the conference committee should agree 
to that amendment, then there might be some 
necessity for this legislation; in ĉase it is found 
to be just and equitable. [-think this legisla- 
tion is premature, and that before we proceed 
to inangurate asystem of this kind itis desirable 
that weshould have moreaccurate information 
on the subject. 

A resolution ought to be introduced, and the 
Secretary of the Interior directed to communi- 
cate to Congress these claimsand the condition 
of the claims, so that Congress may know as 
to their amounts and as to their nature, and we 
may have some knowledge as to what we are 
doing and not legislate altogether in the dark, 
as we areif we pass this amendment. Certainly 
the claims will keep until the next session of 
Congress; they will not be extinguished or 
barred at all. 

While I do not undertake to say that some 
such legislation may not be equitable as to 
claims that have been established before the 
Interior Department, I must be permitted to 
say that it seems to me thereistoo much haste 
about proceeding to appropriate moneys di- 
rectly out of the Treasury to pay for Indian 
depredations. I know very well that if that 
door is opened there will be a draft upon the 
Treasury of the United States which will as- 
tonish everybody, and this may be a danger- 
ous precedent. I know of hundreds of thou- 
sands of dollars of such claims, I perhaps might 
say millions, existing in the State where I live; 
because there have been Indian wars and Indian 
depredations there ever since the country was 
settled. We ought to proceed carefully in this 
matter, or we may establish a precedent which 
will compel us to pay for Indian depredations 
committed everywhere in the United States ; 
and if we are bound to that policy, then we may 
expect to sec the money flow out by hundreds 
of thousands of dollars to persons who produce 
these claims. 

I do not express any opinion upon this legis- 
lation at this time, except that I think it is a 
little too early to begin before we know whether 
the Indian appropriation bill passes or not. 

Mr. MORRILL, of Maine. I hope we may 
have.a vote. 

The PRESIDING OFFICER, (Mr. Ax- 
tnony.) The qrestion is on the amendment 
offered by the Senator from Kansas,. [Mr. 
Ross. ] 

The amendment was rejected. 

Mr. ROSS. I offer the following amend- 
ment; I do not propose to debate it; but I 
present it to the Senate: | 

Sec. ~. And be it further enacted, That it shall be | 


the duty of the Secretary of the Interior to cause an 
enumeration to be made of the families of the sev- | 


Sisseton, or Wahpeton bands of Sioux, who were in 
the military service and borne on the rolis of assist- 
ant quartermasters in the military district of Min- 
nesota, from 1862 to 1866 inclusive, which rolls are 
now of record in the office of the Third Auditor of 
the Treasury, (an official list of which scoutsis therc- | 
unto attached,) and to pay to said scouts and ‘their | 
families an amount equal to the pro rata share ; 
they would have been entitled to under the treaties | 
of 1837, 1851, and 1858, from June 30, 1861, to June 30, 
1871, for money, annuities, school and agricultural | 


of said treaties, had not the same been confiscated | 
by the act of Congress approved February 16, 1863, 
entitled ‘An act for the relief of persons for dam- 
ages sustained by reason of depredations and in- 
juries by certain bands of Sioux Indians,” and 
where any of said sconts shall have died since the 
said service the share of such deceased scouts shall 
be paid to their respective widows or children, under 
the direction of the Secretary of the Interior. 

Sro. —. And be it further enacted, That to enable | 
the Sceretary of the Interior to carry out the pro- ; 
visions of the foregoing section, he is authorized to | 
devote to said payments the proceeds of the sale of | 

| 
| 
i 


the Sioux reservation in Minnesota and Dakota, 
authorized to be soid by the act approved March 3, | 
1863, entitled "An act for the removal ot the Sisse- 
ton, Wahpeton, Medawakanton, and. Waupakoota, | 
bands of Sioux or Dakota Indians, and for the dis- | 


position of their lands in Minnesota and Dakota,” 
and any provisions óf said act or of any amendment 
thereto containing the provisions of this act are 
hereby declared to be indperativeuntil the said pay- 


ments to said scouts. and their families shall have 
been made as horeinbeforespecified: Provided, That 
the Secretary of the Interior shall cause’ said pay- 
ments to be made. in such manner as: will best pro- 
moté the improvement of said scouts, and as nearly 
in conformity to the provisions of the several treaties 
thereinbefore referred to as the. condition.and wants 
of-saidscouts- and their families will permits: >: - 
Suc. —. And be tt further enacted, That in consid- 
eration of the uninterrupted loyalty and friendship 
of sajd scouts during and subsequent to the Indian 


outbreak in Minnesota in 1862, the provisions of the 


said act, approved February 16, 1863, are hereby so 
modified as notto apply to said scouts.and theirfami- 
lies; and the Secretary of the Interior shall here- 
after make annual estimates for a pro rata share of 
all annuities of whatsoever kind arising under said 
treaties of 1837, 1851, and 1858, for the benefit of said 
scouts and their families, to be paid to them or èx- 
pended for their benefit in accordance with the pro- 
visions of said treaties. es 

This is recommended by the Secretary. of the 
Interior, and very earnestly requested. 

Mr. MORRILL, of Maine. 1 ask my friend 
whether this is not a private claim? `: 

Mr. ROSS. There are about seven or eight 
hundred Indians embraced in it. : 

Mr. MORRILL, of Maine. The question 
as to whether it is a private claim does not 
depend on the number of persons, but the 
character of the claim. ‘This is a claim, as I 
understand, for parties against the Govern- 
ment, on account of having served as scouts. 
I know nothing about the merits of it, but it 
seems to me itis a claim on the part of some 
Indians for some supposed services rendered 
to the Government. . 

Mr. ROSS. This is not in consideration for 
services rendered, but these Indians simply ask 
us to give them the proceeds of their lands, 
which are now being sold day by day, in lien 
of the moneys which belonged to them and 
which were confiscated during the Sioux rebel: 
lion in 1863. There are some one hundred 
and sixty or one hundred and seventy of these 
Indians, with their families, numbering seven 
or eight hundred in all, who remained loyal to 
the Government at that time; and my advices 
state that they rendered very essential service 
in the protection of the settlements in Minne- 
sota during that rebellion. “All they ask. is 
that they shall receive the proceeds of this 
land to make up the money taken from them 
at that time. It takes no money out of the 
Treasury, but simply ae, 

Mr. MORRILL, of Maine. What committee 
recommends it? ae 

Mr. ROSS.. No committee ; but. the Secre- 
tary of the Interior. ee Ser aoe 

Mr. MORRILL, of Vermont. I make the 
point of order that it is not inorder. . 

Mr. ROSS. Itis not an appropriation, as 
Tunderstand. Pi 

The PRESIDING OFFICER, (Mr. Pome- 
Roy in the chair.) The Chair now understands 
that there is no appropriation called for by 
the amendment. A private claim cannot be 
put on an appropriation bill if it is proposed 
to pay it by an appropriation ; butif it is merely 
legislaticn, that may be received. i 


Mr. SHERMAN. Itis all wrong. 
: Mr MORRILL, of Vermont. We will vote 
it down. 


The amendment was rejected. 


Mr. BAYARD. I offer the following amend- 

ment as an additional section to the:bill: 

And be it further enacted, That all laws and parts 
of laws which. tend in any way to impair the legal 
effect of the late President Lincoln’s pardons or am- 
nesties, or to take away the jurisdiction of any court 
to enforce the legal effect of any pardon issued by 
President Linceln, or of any amnesty oath authorized 
to be takon by tac proclamations of the said Prosi- 
dent Lincoln, issued in p irsuance of any act of Con- 
gress, be, and the same are hereby, repealed. 

Mr. DRAKE, That is ‘‘ Monsieur Tonson 
come again.” ‘Tho very effort that was-made 
last night to repeal a law that we enacted at 
this session is now renewed to night; and Lonly 
need to call the attention of the Senate to it, 

Mr. BAYARD, I think it isa very excel 
lent effort, and T think. that it had better be 
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successful. Monsieur Tonson may have come 
the right time on this occasion. I want the 
sense of the Senate upon it. If any Senator 
will read the amendment, and will state that 
he considers that the pardons or the amnes. 
ties granted by President: Lincoln should uot 
be in substance what they were meant to be in 
form, then I will say that he wants something 
which is not fair or just. It matters very little 
to me whether it conflicts with the amendment 
of the honorable Senator from Missouri [Mr. 
Drake] upon another bill or not. If the meas- 
ure is a proper one it should be adopted, and 
I trust that in this case it will be. I ask the 
sense of the Senate upon it. 

Mr. DRAKE, By a vote of two to one the 
Senate of the United States on the general 
appropriation bill put a provision which was 
intended to prevent pardoned rebels from suing 
the Government of the United States; and 
now here, before the ink is fairly dry upon that 
enrolled bill, the effort is made to cause, in the 
last hours of the session, the repeal of that 
provision which the Senate adopted by a yea 
and nay vote of two to one. 

Mr. BAYARD. There was no such vote 
last night. 

Mr. DRAKE, It was just as I say —— 

Mr. BAYARD. Last night? 

Mr. DRAKE. No, sir; adopted on the gen- 
eral appropriation bill by a yea and nay vote 
of two to one, after debate, after deliberate 
consideration. It then went to a committee 
of conference, and was agreed to by both 
Houses, and is now in the body of the general 
appropriation bill this very day as the law of 
this land; and the attempt is now made in the 
last hours of the session to induce Congress to 
repeal, within two weeks, what it has deliber- 
ately enacted. ` If done, the effect of it will be 
to throw open the Court of Claims to rebels to 
sue the Government of the United States and to 
recover more than ten million dollars by the 
judgment of that court. If this is what the’ 
Senate wish to do, letit be understood that they 
are about to do it. 

Mr. BAYARD. Iconsiderthe amendment 
a perfectly honest proposition, and I consider 
that anything which-tends to diminish the sub- 
stance and the effect of a pardon and amnesty 
granted under your laws and under the Con- 
stitution would simply be a fraud on those who 
accepted a pardon on those terms. 

Mr. MORRILL, of Maine. As this propo- 
sition on a former occasion was before the 
Senate, and as now this is to impair the action 
of the Senate on the former occasion, I feel 
bound to say a word or two as to what that. 
proposition was and how this would affect it. 

I do not think the proposition on the former 
bill was fully apprehended. It was not a prop- 
osition impairing the rights of persons par- 
doned by the President ; it did not affect their 
property rights in any sense whatever; it sim- 
ply limited the right of persons pardoned to 
go into the courts. ‘That was all. 

What are the facts? In 1863 Congress eu- 
acted thatany person whose property had been 
abandoned or confiscated in the insurrectionary 
States, who had not been engaged in the rebel- 
lion, might have his remedy in the Court of 
Claims. By a decision of the Supreme Court 
it was supposed this right had been enlarged so 
that any person, whether he had been engaged 
in rebellion or not, might sue in the courts. 
The provision introduced on the bill to which 
I have referred was to restrict the persons who 
might sue in the Court of Claims to those pro- 
vided for by the act of 1863. H 

Now, I remark again that that provision was 
precisely in harmony with the law of 1863, and 
it was to restrain theinterpretation which was 
supposed to have been put upon it by the court, 
so as to keep it précisely within the line of 
that statute. It doesnot impair the rights of 
property; bat it does impair, I admit, the 
remedy which these parties were supposed to 
have, and that is.precisely the effect. ‘The 
proposition of my honorable friend from Dela- 
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ware is to so far modify the action of the Sen- 
ate on a former occasion as to say that any 
person, no matter what he has done during the 
rebellion, shall have all former rights revived. 
That is the effect of it. Here and elsewhere it 
has seemed to turn on the idea that the action 
of Congress had really impaired the rights of 
property, whereas it has been directed simply 
to the remedy. i 
Now, I conceive that this matter is entirely 
within the power of Congress.. I would not 
vote for a proposition which impaired the rights 
of property; and if this legislation had any 
effect whatever in impairing the rights of prop- 
erty I should say that it impaired that faith 
which was implied by the amnesty proclama- 
tion of President Lincoln. But whether we 
will open the courts of this cauntry to the 


optional with the Government. 
whether it shall be doneat all. Of course itis 
entirely a matter of expediency to what classes 
of personsthe Government will open its courts. 
When the Government does not choose to open 
its courts to citizens who think they have rights 
against the Government, it does notat allimpair 
the rights of property ; it simply says to a party 
who desires to com@ into court and prosecute 
a suit against the Government, ‘‘ We do not 
choose to open the court to you; but the halls 
of legislation are open to you, and you may 
proffer your petition there and be heard, and 
if you prove a case, and bring your suit within 


the Congress of the United States recognizes, 
you have a remedy;’’ and that is precisely 
what the legislation now called in question is. 

Mr. SAWYER. I have no doubt whatever 
that it is quite competent for the Congress of 
the United States to pass a law which shall 
deprive anybody of the privilege of going into 
the Court of Claims. The Court of Claims 
is a creature of Congress and not of the Con- 
stitution. Congress may abolish the Court, 
and prevent anybody going there. But I sub- 
mit that when the Congress of the United 
States in 1862 passed an act authorizing the 
President of the United States to issue a proc- 
lamation of amnesty to certain persons who 
had been in hostility to the Government, and 
permitted by that statute the President of the 
United States to annex what conditions he 
thought proper to that amnesty, and when the 
President in that proclamation did say that 
theacceptance of those terms of amnesty would 
be followed by a restoration of all rights of 
property except where the rights of third 
persons had intervened, the Congress of the 
United States ought not to violate its faith thus 
pledged. Isubmit that thetaking away ofrights 
of property is as effectually done by depriving 
the citizen of any means by which he can regain 
that property as by saying that he shall not 
be restored. 

Mr. MORRILL, of Maine. The Senator 
jurisdiction of the court was prior to the act 
which authorized the amnesty proclamation ; 
and now I submit to my honorable friend 
whether, when a party took the oath of am- 
nesty after the proclamation, he did not take 
it with the knowledge that an act theretofore 


| passed did restrict all persons in their remedy 


in the Court of Claims to such ag bad never 
engaged in the rebellion; and therefore no 
expectation on the part of such persons could 
he disappointed. 

Mr. SAWYER. I do not remember the 

Mr. MORRILL, of Maine. It was prior to 
the proclamation of amnesty and prior to the 
act authorizing the proclamation. 

Mr. SAWYER. The Court of Claims was 
created prior to the act authorizing the proc- 
lamation ? 

Mr. MORRILL, of Maine. And the act 
| authorizing persons who had not engaged in 
the rebellion to sue there was anterior to the 


proclamation of amnesty. 


creditors of the Government or not is entirely jj 
It can say | 


those principles of equity and justice which ji 


will remember that the act restraining the | 


date of the act creating the Court of Claims. | 


į 


1} 


Mr. SAWYER: I''do ‘not remember | 
dates of the acts; ‘but when: the Presid 
declared that those persons who ‘accepté 
benefits of that amnesty should have- their 
property restored to them, he meant; undouht! 
edly, and Congress, in authorizing “him “to 
issue such a proclamation, meant also that 
that proclamation “shouldbe carried ott in 
good faith. en es 
. Mr. DRAKE. ~ He never did issue a procla- 
mation like that. i HEPES 

Mr. SAWYER. It mustberemembered that 
the class of persons who were relieved’ by the 
proglamation was guarded in the most ‘care: 
ful manner; that all those persons who were 
prominent in the rebellicn, all those who. had 
been active, were restricted from the benefits 
of the amnesty oath. The class of persons 
who could take advantage of it was very much 
restricted. es 

Again, no person can get into the Court of 
Claims who does not aver that he did not par- 
ticipate in the rebellion, to ‘begi with: Fhe 
persons whose position in the Court of Claims 
would be affected by the passage of this amend: 
ment, and who are affected by the passage of 


| the amendment of my friend from Missouri to 
the legislative, executive, and judicial appro- 


priation bill, are those whose connection with 


| the rebellion was such that they felt they, could 


honestly swear that they had not been ‘volu 
tary aiders and abettors of the rebellion.’ °° 
It was said at the beginning of the speech 
of my friend from Missouri, that this was 
‘* Monsicur Tonson come again.” ‘That is true; 
but I will state also that Monsieur Tonson has 
come here again in the shape of that $10,000,- 
000 bugbear. Instead of $10,000,000 it will 
not be $500,000 that will be affected by’ this. 
My friend will remember that no person can. 
institute a suit in the Court of Claims to-day 
arising out of the rebellion at all’): that ‘the 
statute of limitations shuts him out}: that this 
only affects the people who’ have suits in the 
Court of Claims, which have been thére: for 
some time—certainly since August, 1868: No 
new claimants can come into the Court of 
Claims if this amendment should pass. = 
When this matter was under discussion -be- 
fore the Senator from Vermont [Mr. Epuunps | 
brought up the case of G. B. Lamar, of Geor- 
gia, as a man who could come in here and 
make a claim. : It is perfectly well known that 
G. B. Lamar has-been known to say, since he 
took the oath of amnesty, that he took it fora 
specific purpose; and if the Court of Claiws 


is 


| is as wise a court as I suppose it to'be, and 


the counsel of the Government are as shrewd 
as I suppose them to be, he can take no advan- 
tage from an oath which he has taken with 
such a purpose. Re f 
Sir, 1 can understand very little of the oper- 
ations of the intellect of any man who reads 
the amendment proposed. by.my . honorable 
friend from Delaware, and says it is not con- 
sistent with the dignity, the good faith, and the 
justice of the United States. “It is simply 
declaring that whatthe President-of: the United 
States proclaimed in accordance with an act 
of Congress shall by the Congress of the United 
States be made good.. If you wish:to abolish 
your Court of Claims, do it; but if you pre- 
tend to give back property to men who have 
taken the benefit of the amnesty oath; do not 
say to them, ‘ We take nothing trom you when 
we tuke away all the channels through which 
you can seek its recovery.” Sari 
We know very well what the fate ‘of appli: 
cations made to Congress is ; that just claims 
are carried over from session to session, and 
from Congress*to Congress, and that if the 
suitors in these cases are to be shut out of the 
Court of Claims by the amendment made to 
the legislative, executive, and judicial appro- 


| priation bill which passed the Senate tae otber 


day, there is absolutely no hope for them. In 
the name of the faith of the American people, 
in the name of justice, and for the sake of 
preserving the honor of the President who 
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July 13; 


issued that proclamation, and. of the Congress 


that authorized him to make. it,. Í hope the | 


Senate, will adopt this amendment. - 

Mr. SCOTT. .. This. subject was so thor- 
oughly discussed when the amendment. was 
adopted to. the legislative appropriation bill, 
that it, can hardly have passed from the recol- 
lection of the Senate. . But.I desire to call 
attention to the fact that itis not so much the 
establishment.of a right as it is the establish- 
ment of a principle of evidence that is affected 
by the amendment which was then adopted. 

Under. the acts recited in the amendment 
which was. offered by the Senator from Mis- 
souri to the legislative appropriation bill, and 
adopted, the person who went into the Court 
of Claims was required affirmatively to prove 
his loyalty, That was a necessary part of his 
ease in order to give the court jurisdiction 
and to enable him to maintain his suit in that 
court, Now, when parties who had lived in 
the rebellious States went into -that court and 
produced the. proclamation of amnesty, or a 
pardon even, reciting that they had been in 
rebellion, the court held that such proclama- 
tion. of amnesty, or such pardon, was not only 
evidence of the pardon, but was actually evi- 
dence of their loyalty ;. thus putting the rebel 
on a better footing in the court than the loyal 
man, The loyal man was required to come 
in with his evidence and affirmatively prove 
his loyalty, while the pardon of the rebel was 
received as the evidence of his loyalty. 

Now, this amendment simply provides that 
such amnesty or such pardon shall no longer 
be receivéd as the evidence of his loyalty. It 
is for the Senate to determine whether they 
will retract the step which they took in declar- 
ing that rebels in the Court of Claims shall not 
stand on a better footing than the loyal men. 
That is simply the question presented. 

Mr. HARLAN. I desire to ask my honor- 
able friend from Pennsylvania if this new law 
to which he refers does not make the fact that 
the party took the benefit of the amnesty proc- 
lamation conclusive evidence that he did par- 
ticipate in the rebellion? 

Mr. DRAKE. Yes, sir; it does. 

Mr. SCOTT. T believe it does. 

Mr: HARLAN. That is the point to which 
many loyal men in the southern States, as I 
understand, object. Many of them took the 
benefit of the amnesty proclamation who had 
not participated in the rebellion, and the fact 
itself may now be pleaded as conclusive against 
them. If it were made to read "prima facie 
evidence,” allowing them to set it aside by 
positive proof, it would be right, probably. 

Mr. SCOTT. But the amendment offered 
by the Senator from Delaware puts them back 
in their original position that they had by the 
decision of the Court of Claims in the case of 
a pardon. 

Mr. DRAKE. 
thing. ; : 

Mr. HARLAN. T hope the Senator :from 
Delaware will modify the amendment so as to 
make the pardon prima facie- evidence, but 
giving. them, a right:to prove their loyalty. 

Mr. BAYARD. | I offer a substitute for the 


It sweeps away the whole 


pending amendment, which perhaps will suit |! 


the views of gentlemen: 


That the acceptance of any pardon heretofore 
granted by the President of the United States shall 
nat he received as evidence that any person to whom 
tho same was granted did take part in and give aid 
and comfort to the late rebellion, or that such per- 
son did not maintain true allegiance to, or constantly 
adhere to the United States during the late rebel- 
lion; and all Jaws or parts of laws inconsistent here- 
with are hereby repealed. 

Me. DRAKE. That is worse, if anything, 
than its predecessor. A pardon recites that the 
man has been engaged in acts of rebellion, and 
he is. pardoned for those acts; and notwith- 
standing his acceptance of that pardon, it is 
asked of Congress to declare that the pardon 
shall be no evidence of his participation in 
rebellion. . Sir, it is an invitation to stultify 
ourselves: 


| 


tion was somewhat. discussed in. connection 
with the amendment. which the Senator from 
Missouri [Mr. DRAKE] succeeded in fastening 
upon a bill of a different character before. the 
Senate. I must confess Iam unable to under- 
stand-the grounds, whether of argument or of 
policy, upon which: that. measure was then 
rested, and upon which it is now.sought to be 
sustained, as. against. the amendment -of the 
Senator from Delaware. : fe 

Inthe opinion of the Senator from Maine 
(Mr. MORRILL] there is no harm, no injustice 
done by the amendment of the Senator from 
Missouri as formerly adopted. He puts it 
upon the ground that the amendment does not 
take away aright of property. -He concedes, 
for he cannot deny, that it takes away the only 
remedy whereby that right of property can be 
asserted. If that is not a distinction without 
a difference J am unable to understand the 
meaning of the phrase. What is the value of 
a right of property when you take away the 
only remedy by which the right can be as- 
serted? When you take away the sole rem- 
edy, do you not virtually take away the right 
of property? That seems to me to be too plain 
for argument. è 

In the next place, the Senator from Maine 
argues that because the law of 1863 affixed dis- 
abilities upon a certain class of persons so as 
to restrain them from prosecuting their rights, 
real or supposed, in the Court of Claims, and 
that law was prior in point of time to the law 
allowing the proclamation of amnesty—the 
amnesty, the pardon given by virtue of that 
subsequent law, does not operate to remove the 
disabilities created by the prior existing law. 
Ibope I have stated the argument of my friend 
from Maine precisely as it was put. 

Mr. MORRILL, of Maine. What I meant 
to say wag that the parties who received the 
pardon didso with a knowledge of the previous 
law excluding all persons in their situation 
from the Court of Claims. . 

Mr. CASSERLY. That is simply another 
way of stating the same proposition. In other 
words, you will observe when the amnesty was 
granted, in 1864 or 1865, whenever it was, oneof 
the disabilities on which that amnesty operated 
was the disability provided in the act of 1863; 
that is, a disability to prosecute his claims in 
the Courtof Claims. Now, it is perfectly well 
settled that the effect of a pardon, for instance, 
granted by the executive department is to place 
the person receiving the pardon precisely as he 
was before the crime was committed; in other 
words, it remits him to his original state of 
innocence before the law. Jt purges him 
not merely of the crime committed, but of all 
disabilities consequent thereon. 

Now, sir, I can understand how on a law 
imposing new disabilities subsequent to the law 
allowing amnesty, or subsequent to the act of 
pardon, some argument might be made that 
the pardon did not wipe out the subsequent 
disabilities, although I could not concede the 
justice of it, because the power of granting a 
pardon, so far as it is an executive pardon, is 
a high constitutional prerogative, just as high 
and as perfect in itself as the veto power. It 
is one upon which Congress has not the slight- 
est power to trench. ‘here is no authority in 
Congress to interfere with it, to cut it down, or 
to limit it in the slightest degree. The pardon 
is something which is absolute in its effects. 
It wipes out whatever offense or disability 
preceded it; and it leaves it totally out of the 
power of Congress either to restore the original 
offense or any of the disabilities originally con- 
nected with that offense, or to create new dis- 
abilities as a consequence of that offense. Bat 
there is no room for an argument that the par- 
don does not-wipe out all existing liabilities. 

Henee, it seems to me entirely plain so far 
as the argument of my friend, the Senator from 
Maine, is concerned—an argument which he 
presented with that candor and fairness which 
may be allowed to say uniformly characterize 


‘ | 
| _ Mr. CASSERLY. Mr, President, this ques: 


his discussions of questions-—it is not, a sound, 
one. The disabilities of: the .act. of 1883; of. 
which this wag one, namely, the refusal of: the. 
right to sue in the Courtof Claims, were wiped 
out, with the offense.itself, by the subsequent 
amnesty.and by the subsequent pardon... ; 
~The Senator from Pennsylvania thinks that: 
this is a.mere rule of-evidence. -True, sir; in one 
sense it is a rule of evidence; but. the question, 
is whether itis a constitutional rule of evidence... 
You. might make a rule of. evidence whereby 
that which.was no crime, no offense. when the 
act was committed, might:be made ia capital 
offense; so that by a rule of evidence.a man 
might be hanged for an act. which was innocent 
when he performed it.. Could that be justified 
on the ground that it was a rule of:evidence ? 
When a rule of evidence interferes: with the 
constitutional effect-of a constitutional. power 
it must fall; and it will not do for any Senator 
to say. that because it is a rule of evidence, 
therefore it can be sustained. What you have 
to Jook at is the effect of it. Mee cs 
But the Senator says further that the conse- 
quence of the decision of the court in passing 
upon the amnesty or the pardon was to put ‘“‘par- 
doned rebels” upon a better footing than loyal 
men. I hope the time will come when we shall 
have done with these discussions about: ‘‘reb- 
els’’ and ‘loyal men ;’’ when weshall-be able to 
forget most of the rancors, most of the ignoble 
passions which have grown up since the war. 
While the war lasted the high, dominating, 
overwhelming passion which sustained it and 
carried it along bad something noble in it, be- 
cause it was a passion that involved the high- 
est.emotions of our human nature, the sub- 
limest and the grandest. But after the war 
ceased, and since, the rancors, the petty spites, 
the malice which can be gratified in. perfect 
safety, without risking either life or limb or. 
property on the part of those who vent them 
on a helpless, broken, and subjugated people, 
are entitled to no respect.’ I hope that the 
time will come when we shall be able to say 
that we have seen the last of them. ai 
Now, I beg my friend, the Senator from 
Pennsylvania, to bear with mé a moment while 
I argue his view, with him. He is a gentle- 
man with whom it is satisfactory to argue, be- 
cause he is open to argument. „He has a mind 
which is logical. He is also a trained lawyer. 
Task him, taking his own ground ‘that this is a 
rule of evidence, in what respect, is the rebel 
any better than the loyal man by reason of the 
construction put upon the act of pardon? In 
both cases both parties are obliged to prove 
their loyalty. The man who was always loyal 
proves it as he proves any other fact. in the 
case. The pardoned rébel: proves it. by ‘bis 
pardon. It is simply a difference in the mode 
of proof, in which neither has any advantage 
over the other, if I understand. it, except per- 
haps in the greater facility of the record proof 
over the parol proof to be résorted to by the 
loyal man. But, sir, is that such a difference 
as to make it worth while for us to institute a 
policy which, in my judgment, is a violation 
of the good faith, of the justice, of the magna- 
nimity, and of the wisdom of the American 
people? ` 
I know nothing, or very little, of the money. 
question involved; how much is to be taken 
out of the Treasury. From the former discus- 
sion I‘inferred that be the sum to be paid out 
much or little it comes out of money which is 
the result of property taken in the South. duv- 
ing the war, which was sold and the proceeds 
deposited in the Treasury as a fand. If Jam 
wrong, of course I can be corrected ; I speak 
only from what I have heard in this body. 
Now, sir, that money is not the property of the 
United States. It isnot money of thé Treasury. 
It is simply a special fund, the proceeds of. 
property of private persons during the war and 
left in the Treasury to be applied fora specifie 
purpose, and to this purpose among the rest. 
if that be so, it. seems to me that instead of 
obstructing the enforcement of the claims of 
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private persons against that fund, we should 
rather be inclined to facilitate it. It was not 
our property. Itis notour money. It belongs 
to these claimants. ` 

But, sir, admitting that we have the .con- 
stitutional power, after pardon granted, to 
sét upa new barrier, to forbid to those par- 
doned, under the amendment of the Sen- 
ator from Missouri, any recourse to the only 
court in which they can assert these claims, 
ought we to do it, asa matter of good faith, 
of good feeling, of good sense? It seems to 
me the question is too plain for argument.. It 
is untenable upon any legal ground; it: is 
untenable upon any logical ground; and upon 
any ground of policy it is the last thing in the 
world to which this Government should resort. 

The amendment of the Senator from Dela- 
ware, as last presented, seems- to me to reach 
the difficulty. Of course I know nothing of 
the sentiment of the Senate on this subject. 
Its action on the former occasion is not encour- 
aging; but I have felt it my duty to say now, 
as I said then, some few words in defense of 
what seem to me to be the manifest merits of 
this controversy. 

Mr. SCOTT. The Senator from California 
‘appeals to me, and asks me wherein the man 

who has accepted a pardon from the President 
is in a better position than the loyal man in 
the Court of Claims. It is due to the Senator 
from California that I should answer that ques- 
tion; and I do it as briefly as possible by refer- 
ring to the act of Congress itself which has the 
provision in it which gave rise to this contro- 
versy. J read it from the act of 1863: 

“That any petition filed under this act shall be 
verified by tho affidavit of the claimant, his agent, 
or attorney, stating thatno assignment or transfer of 
said claim, or any part thereof, or any interest there- 
in, has been made except as in said petition stated; 
that said claimant is justly entitled to the amount 
therein claimed from the United States after allow- 
ing all just credits and offsets; and that he believes 
the facts as stated in said petition are true: Provided, 
however, That in order to authorize the said court to 
render a judgment in favor of any claimant, if acili- 
zen of the United States, it shall be set forth in the 
petition that the claimant, and the original and 
every prior owner thereof where the claim has been 
assigned, has all times borne true allegiance to the 
Government of the United States, and whether a citi- 
zen or not, that he has not in any way voluntarily 
aided, abetted, or given encouragement to rebellion 
against the said Government, which allegations may 
be traversed by the Government, and if on the trial 
such issue shall be decided against the claimant his 
petition shall be dismissed,” 

The loyal man, when he goes into court, must 
make this allegation in his petition, and he 
must make proofofit. The man who goes into 
court with a pardon or claiming the benefit of 
an amnesty proclamation, goes in with the ac- 
knowledgment upon the face of the pardon that 
he has beenin rebellion against the Government 
of the United States. The law then provides 
that when that appears upon any trial in the 
Court of Claims the petition shall be dismissed. 
But the Court of Claims has decided that when 
the pardon is produced, it is not only evidence 

’. of the loyalty of the party, but it wipes out the 
very disability, so far as he is concerned, which 
is made the ground of dismissal by this act of 
Congress when it appears on the part of any- 
body else. There is the ground upon which 
the man who produces a pardon in the Court 
of Claims, under this decision, is given the 
advantage over the man who has never been in 
rebellion. 

Mr. HOWARD. Will the Senator from 
Pennsylvania inform us upon what-statate that 
decision of the Court of Claims was based ? 

Mr. SCOTT. As I understand.the decision 
of the Court of Claims, it covers all the various 
statutes, from 1862 down to 1865, which give 
that court jurisdiction of various classes of 
elaims.  That-is my understanding. | 

Mr. HOWARD. So that, according to the 
deeision of the court, all that is necessary for 
the’ petitioner to allege is the fact of bis hav- 
ing received a pardon? 

Mr. SCOTT: -That fact carries with it not 
only the right to sue in the court, but removes 
zertain disabilities upon the appearance of 


which in the case of another man the suit would 
be dismissed.. That is the answer to my friend, 
the Senator from California. 

As I have risen for the purpose of making 
that answer, I deem it necessary to notice a 
word or two. which fell from him in express- 
ing the hope that certain feelings which had 
been engendered. by the rebellion would soon 
disappear and be buried forever, and that we 
should hear no more of them. He spoke of 
tt ignoble feelings” that were kept aliye.. He 
spoke of ‘‘ malice’? being felt and expressed 
against persons who had been in the rebellion. 
Now, sir, Iam no more willing than the Sen- 
ator from California is to fan the embers of the 
dead strife ; but while I am not willing to stir 
up, and much less willing to express any feel- 
ing that may properly be characterized as an 
ignoble feeling, yet lam not willing, here or 
elsewhere, to let it go upon the statute-book 
that the men who were engaged in that rebel- 
lion shall in our. legislation have a preference 
over loyal men in the regulations which we 
make to give them status in our courts. We 
are not to be sued unless we will it. The 
sovereignty of the nation can say whether it 
will or will not give the citizen the right to go 
into any court; and when we propose to open 
the doors of our court to any of our citizens 
we have the right to fix the terms on which 
they shall go in and have a standing in that 
court. 

I care not what may be said about the con- 
stitutional effect of a proclamation of general 
amnesty, or about the constitutional effect of 
a pardon issued to an individual; let that be 
as it may; yet when we come to determine the 
rights upon which parties may go into the Court 
of Claims we have the righttosay whether their 
pardon shall be evidence, or not evidence, of 
their right to sue in that court ; and that is all 
we have done by this act of Congress. We say 
simply that the production of the pardon shall 
be, not evidence of their loyalty and of their 
right to sue, but shall be evidence that they 
are pardoned traitors and have been in rebel- 
lion; and if the word grates upon the ear of 
my very amiable friend from California, I can- 
not help it, because it is better to call things 
by their right names, 

Mr. CASSERLY. There is hardly any say- 
ing more abused than the saying of ‘calling 
things by their right names,’’ If we should call 
things by their right names we could hardly 
carry on a discussion together for five minutes 
in peace in this body. So much for that. 
Men’s minds differ so much, especially on sub- 
jects that excite them strongly, that if we were 
always to call a spade a spade we should con- 
stantly be giving each other the greatest offense. 

I did not, and I do not, complain of* epi- 
thets and expletives. They are matter of taste, 
asto which everybody must decide for him- 
self, I was speaking of more substantive mat- 
ters. T was speaking of legislation; I was 
speaking of attempts after you have pardoned 
a certain portion of your people to fix upon 
thet anew the brand of the offense which you 
had once forgiven, and to create anew the 
penalties which your pardon had extinguished 
forever. 

Now, sir, pursue one course or the other. 
Be manly; be consistent. If you pardon them, 
let them stand pardoned. Ifyoudo not mean 
to pardon them, do not pretend to doit. Let 
them know where they are. If you mean to treat 
them as the captives of your bow and spear, to 
pursue a policy founded on the rude right of con- 
quest, very good; Í can understand that. I may 


doubt the wisdom of it, but itis perfectly intel- | 


ligible so longas it is consistent. If you intend 
to be lenient and merciful to them, and by a 
policy of conciliation to win their hearts, as 
you have won their territory, that commends 
itself to my highest approval; and while it is 
pursued consistently and harmonionsly it will 
be to me the highest and the wisest policy 
which this Government, or any Government 
under the same circumstances, can pursue. 


-a pardon. 


But I beseech you, sir, when in.one-breath you 
grant a pardon, do not. in. the:next: breath 
attempt to take it back. Do not-be guilty. of: 
such Punic faith as that to people who. have 
no power to protect themselves against -your 
legislation. ae E ET 

Do not tell me anything about your right-to 
permit yourselves to be sued upon such terms 
as you see fit. Sir, what kind of argumentis 
that? What is your Court of Claims. founded 
upon? Founded upon the principles of eternal 
justice, which make a. great nation disdain 
to cast herself back on her sovereignty, and 
forbid her citizens to sue for their lawful rights 
in her own court. Having established such a 
court as that, why make distinctions? .. Why 
do you impose disabilities on one class of your 
people, and not on another, on the ground 
that they have not been loyal? 

If they were disloyal once, what have you 
done? You have pardoned them; you have 
purged them from that offense; you have made 
them as though they had never sinned ; and it 
never will do, it never will stand argument or 
examination, to say that lest you may make the 
rebel whois pardoned as well off in your courts 
as the loyal man who never sinned, you must 
undo the effect of your pardon, or seck toundo 
it at least, and restore all the disabilities which 
that pardon removed. I say that will never 
do. Itis an untenable position. It will bear 
no argument and no discussion, It may be 
sustained by feeling, -by temper, by passion, 
It never can be sustained by calm reason or by 
justice. ; ; 

The difficulty of the whole position is this: 
that in opening your courts to your people, you 
either open your courts to your whole people, 
or if you close them to a part, you do it, upon 
some ground that is intelligible. Now, so far 
as you undertook to impose disabilities to sue 
in that’ court on those who took part inthe 
late war for secession, that is an intelligible 
ground; and had you adhered to it and refused 
to pardon any of those people, refused to re- 
store any of them to their lawful righis, refused 
to grant to them the great condonation of your 
Constitution through the hands of the Chief 
Magistrate, that would have been a position, 
simple, intelligible, consistent. Men might 
differ as to its wisdom; but none could differ 
as to the other qualities. But having under- 
taken to pardon them, I say it seems to me too 
late now to undertake to undo all that, and for 
no fault of theirs, for nothing which they have 
since done, to attempt to treat them as the 
offenders which they once were before they had 
your pardon, and to take. back, in bad faith, 
the great gift of your mercy,.of your justice, 
and of your wisdom. : 

There is a feature which I had occasion to 
remark upon once before in the amendment of 
the Senator from Missouri, which seems to me 
exceedingly obnoxious. Itis this feature: that 


| wherever any man hasreceived a pardon, which 


pardon is, byits terms, based upon the assump- 
tion of his having been a disloyal man, then, 
unless in writing he repels and repudiates that 
statement, he shali be held to be bound can- 
clusively by the recitals in the pardon, so that 
he never can contradict them.. Mr. President, 
is that the spirit in which a great nation should 
deal with its people? Some man filled’ with 
trepidation, lest he may lose his all; lest ho 
may forfeit his station in society and before 
the law, applies fora pardon. Being unable to 
determine whether certain acts, done without 
any criminal intent on his part, amount to a 
crime or not, for greater safety he applies for 
He receives it. He finds it worded 
in aparticular manner. He does not know the 
effect of those recitals upon him, and indeed 
there is no Jaw at that time giving them aüy 
particular force as evidence against him, J may 
assume. Only too happy to receive this remis- 
sion of his offenses in the highest form known 
to your law, he receives it. “He makes no ob- 
jection to it. Why should he? He retains it. 
Now comes in this amendment: and because 
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he has omitted to do what scarcely one Senator 
in-this body would have thought of doitig, the 
amendment of the Senator from Missouri makes 
the recitals of that pardon conclusive evidence 
against him of a falsehood;-of a state of facts 
which did not exist. Is that just? Is that 
right?:: Upon what-principlecof government, 
of policy, can that bejuatified? I know of none 
whatever, = 9) so pode gua have 

The Senator from Péiinsylvania assumes that 
because by the’law establishing the Court of 
Claims the claimant mist'at some stage of the 
case prove his loyalty, therefore it is 'no injus- 
tice. tO a man who was oneë disloyal to Jet 
the amendment of the Senator from Missouri 
remain a part of the law of the land: His areu- 
ment, so far as I understood it—and if I did 
not understand it I shall be very ‘glad to'be 
corrected—was to this effect: that the fact of 
loyalty was a fact necessary to be made out in 
proof in the progress of the cause, like any 
other essential to the case; that it was a fact 
independent of any pardon, and consequently 
no pardon could affect that factone way or the 
other. Now, is that correct? Can it be cor- 
rect? ` 

If I am right in supposing that the legal con- 
stitutional effect of a pardon is to wipe out all 
that has happened, and to remit the person 
receiving it to a stoic of original innocence, as 
though he never had’ done any criminal act 
before‘the law, then it seems to me that such 
a pardon éstablishes the fact of loyalty beyond 
any doubt or contestation’; and the fact of loy- 
alty is just as much established by the produe- 
tion of the pardon as it would be by the pro- 
duction of parol proof on the part of one who 
never was abliged to receive a pardon. 

Ishall not delay the Senate under the cir- 
cumstances, the lateness of the hour and the 
short period remaining of this session. Ihave 
said ‘what I have said not merely as a matter 
of justice to these claimants, with respect to 
whom ‘I know but very little; but as something 
which I felt to be due from mè to the honor, 
the policy, the good sensé, and the good faith 
of the American Government. 

The PRESIDING OFFICER. The ques- 
tion ison the amendinent moved by the Sen- 
ator from Delaware? : 

The question being put, it was declared that 
the noes appeared to have it. 

Mr. BAYARD. I call for a division. 

“Mr. CASSERLY. I ask to have the amend- 
ment read. Senators may not understand it. 

The Chief Clerk again read the amendment. 

Mr. WILLIAMS. Is that amendment sub- 
ject to amendment at this time? 

The PRESIDING OFFICER. Itis. 

Mr. WILLIAMS. I move to amend it by 
striking out the word ‘‘not,’’ so that it will 
read that the pardon shall be received as prima 
facie evidence. : 

The PRESIDING OFFICER. The ques- 
tion is on the amendment to the amendment. 

‘Mr. WILLIAMS. “Let ‘it be read as it will 
stand then. aes Renn a 

The CHIEF CLERK. If amended as proposed, 
the améndment will read: — 


That. the acceptance of any pardon heretofore 
granted by the President of the United States shall 
be received as prima facie evidence that any person 
to whom the same was granted did take part in and 
give aid and comfort to the late rebellion, or that 
such person did not maintain true allegiance to or 
constantly adhere to the United States during the 
Iate rebellion; and all laws or parts of laws incon- 
sistent herewith are hereby repealed. 


Mr. DRAKE. Every lawyer in the Senate 
knows that there is a principle of law, which 


is universal in its application, to this effect: | 


that whoever claims any right or title under 
any instrument of writing which contains any 
recitals whatever is bound and concluded by 
those recitals, and is estopped from denying 
their truth. That is the universal principle of 
law. And now, sir, the Senator from Oregon 
desires that the Senate shall go back upon 
that principle of law, and go back upon its 
own recorded judgment as now embodied in 
the legislative, executive, and judicial appro- 


priation bill, and declare: that that which we 


heretofore, in accordance with well-established 
principles of law, did declare should: be the 
effect ofa pardon’ shall now not be the effect 
of it. The result of it is heré, at-a time when 
the Senate has ‘barely a quorum, to induce the 
Senate ‘to reverse the action which it took 
before, when it was full, by. a vote of two to 
one. Sir, I protest against such a movement, 
I protest against this attempt to throw down 
the barriers which exclude rebels from’ suing 
the Government of the United States in the 
Court of Claims, the Government. that they 
sought to overthrow and destroy, and to put 
them in a better condition this day than the 
loyal men of the South who never raised their 
hands against the Government. I cannot con- 
ceive it possible that the Senate would do such 
an act as that. : i 

Mr. HARLAN. The honorable Senator 
from Missouri states the case, I think; more 
strongly than the facts would justify. It is 
not to enable citizens to sue the Government 
of the United States generally; but we have 
provided that where the United States has 
taken the. private property of a citizen under 
certain circumstances, as trustee, and has con- 
verted that property and turned the proceeds 
of its sale into the Treasury, and provided that 
the owner shall have the opportunity to go into 
court and show his loyalty and recover back 
the proceeds—it is to enable such a party as 
that to go into court, not to sue the Govern- 
ment generally on a claim against the Govern- 
ment, but to recover back the proceeds of the 
sale of his own property on proof that he was 
nota rebel. The law that we enacted a few 
weeks since declares that such an individual, 
having accepted a pardon, is barred from going 
into court and showing that he did not partici- 
pate in the rebellion, proving the negative, 
which has always been understood to be quite 
as hard a thing as yon havera right to require 
of a citizen of the United States. But this 
law will not permit him to prove a negative. 
If he has accepted a pardon, the law declares 
that that shall be conclusive against him. Now, 
if this proposition should be amended as the 
Honorable Senator from Oregon proposes, ac- 
cepting the pardon will be merely prima facie 
evidence that he participated in the rebellion, 
and will still give him the opportunity to show 
affirmatively that he did not participate in it; 
that he was not a rebel; and; if not a rebel, 
then he would have the right to recover the 
proceeds of the sales of his own property now 
held by the Government of the United States 
in trust for him if he is not a rebel. It does 
not belong to the Government if he were a 
loyalman. Itis only confiscated conditionally. 

Mr. NYE, Will the honorable Senator allow 
me to ask him a question? 

Mr. HARLAN. Certainly. 

Mr. NYE. Yon say it should be regarded 
as prima facie evidence. How is he going to 
get into court with that prima facie evidence 
against him? 

Mr. HARLAN. By rebutting it. 

Mr. NYE. But he cannot rebut it until he 
gets in, and there is no way of testing the ques- 
tion until you come to trial. 

‘Mr. HARLAN. Ido not understand that it 
debars the individual from appearing in court. 
Ido not understand that it prevents him from 
bringing his action. i 

Mr. NYE. I have understood that, accord- 
ing to the law as it now stands, he cannot bring 
an action. Pi f 

Mr. HARLAN. I think not. 

Mr. NYE. It must be so, because the law 
says expressly that he shall not. f 

Mr. HARLAN. That he shall not bring a 
suit? i 

Mr. WILLIAMS. | He must be a loyal man 
to bring a suit; thatis all. < 

Mr. HARLAN. That fact will have to 
appear in evidence before the court. He must 
be in court before it can be shown. 

Mr. NYE. Let me ask another question. I 


want to be right on this subject: Here is a 
man who is pardoned for a felony; for instance, 
for grand ‘larceny.’ He loses his right of citi- 
zenship upon conviction and punishment in the 
penitentiary. He receives a'patdon, but nota 
pardon ‘restoring. him’ to citizenship. In all 
courts where I’havé practiced that hasbeen 
régarded as positive proof of his conviction and 
of his being `a felon, “You might just as well 
open the doors and say that he could test that 
question and try the case de navo, upon which 
a judgment has béen ‘made, as’to open it in 
this‘ way and try it in reference to.an individ- 
ual who, at his own request, has received á 
pardon with a recitation in it that he'has been 
guilty ofan offense. The pardon carries with 
it the fact that the man has committed. an 
offense. oe : e ae 

Mr. HARLAN. ‘I shall not enter into’ 4 
discussion of the supposed special pleadings 
to which the honorable Senator refers. Iwill 
leave that for the lawyers of this body, if it is 
deemed to be necessary. ` I ami referring to the 
case itself, to the honesty that is developed in 
this case, the propriety of such a law; and I 
repeat, the Government of the United States, 
under a statute enacted some years since, in 
1862, I believe, provided that certain aban: 
doned property taken possession of by the 
officers of the Treasury Department or of the 
Army should be converted into money, and 
the money covered into the Treasury of the 
United States, with the express provision that 
if the owner or party from whom it-was taken 
should prove that he was not disloyal, prove a 
negative, prove that he was not a rebel, he 
should recover the net proceeds of the sales. 
Now, that is right. The- property never be- 
longed to the Govertiment. ` It proposed to 
confiscate it, however, if the individual should 
be proven to be a rebel, if he could not prove 
that he was not a rebel. But we have passed 
a. law during this session providing that if he 
has accepted a pardon that shall be conclusive 
evidence that he was a rebel, and consequently 
that he shall not be permitted. to recover the 
proceeds of the sales of his own property, 
although he might be able to prove to the 
satisfaction of any court that he never. did 
participate in the rebellion. It would:be right, 
as it seems to me, to permit the Government 
to plead against him the pardon as prima facie 
evidence that he did participate in the rebel- 
lion; but he surely ought to have the oppor- 
tunity to set that aside by positive testimony. 

Mr. DRAKE. May I ask the honorable 
Senator from Iowa one question right there? 

Mr, HARLAN. Certainly. 4 
; Mr. DRAKE. . It will be found upon invest- 
igation that no pardon was ever issued to'a 
single person who. did not apply. for it; and 
shall ho, after applying for a pardon and get- 
ting it, be allowed to prove his innocence of 
crime hy the very pardon he asked for? 

Mr. HARLAN. Not at all; but by other | 
testimony.. And why not?... We have: had a 
case here before the Senate during this session 
connected with the reorganization of the State 
of Georgia, where it. was asserted, and I am 
not sure but by the honorable Senator from 
Missouri himself, that members of the Legis-. 
lature of Georgia were inveigled into an appli- 
cation for pardon in order that the pardon 
might be pleaded against them. afterward for 
the purpose of showing their ineligibility. to 
seats in that body. ; f 

Mr. DRAKE. The Senator will excuse me 
for interrupting and correcting him. 

Mr. MORRILL, of Maine. TI rise to a ques- 
tion of order. : 

The PRESIDING OFFICER.. The Senator 
will state his point.of order. 

Mr. MORRILL, of Maine. I make the point 
of order on my honorable friend from. Mis- 
souri. Ican find no better man. 

Mr. DRAKE. What is the point of. order? 

Mr. MORRILL, of Maine. I object to any 
Perion speaking more than twice on this sub- 
ject. 
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Mr. DRAKE, [have not spoken twice upon 
this amendment. ; $ 

Mr. MORRILL, of Maine. My honorable 
friend has been up as many as half a dozen 
times upon this amendment. 

Mr. DRAKE. No, sirs: Ihave not. 

Mr. MORRILL, of Maine. As it is a late 
ou in the evening, I propose to enforce the 
rule. . 

The PRESIDING OFFICER. The fourth 
rule will be enforced. : 

Mr. DRAKE. I simply rise to correct a 
statement of the Senator from Iowa, and not 
to debate the proposition. `- 

Mr. MORRILL, of Maine. That is debate. 
- Mr. DRAKE. [Lonly ask to correct the state- 
ment of the Senator from Iowa, and I have not 
spoken twice on this question. 

Mr. MORRILL, of Maine. 
shall have a vote. 

Mr. HARLAN. I am perfectly willing to 
take a vote. 

Mr. DRAKE. Will not the Senator allow 
me to correct a statement of the Senator from 
Iowa simply on a matter of fact? 

Mr. SPRAGUE. No; I object, 

Mr. DRAKE. Well, sir, I insist upon my 
right to do it. 

Mr. SPRAGUE. I callthe Senator to order. 

The PRESIDING OFFICER. The Chair 
is not informed of the fact, and has not taken 
any note as to whether the Senator from Mis- 
souri has spoken twice or not. The Senator 
must be his own judge. If he says he has not 
spoken twice he has the right to proceed. 

Mr. DRAKE. I merely wish to correct a 
statement of fact: that in the case of the Geor- 
gia members it was not that they were inveigled 
to apply for pardon, but that they were, as was 
alleged, inveigled to apply to Congress for 
relief from political disabilities. That is the 
statement of fact. 

Mr. HARLAN. Thatisaboutthesamething, 

The PRESIDING OFFICER, The question 
is on the amendment of the Senator from Ore- 
gon to the amendment of the Senator from 
Delaware. 

The question being put, there were on a 
division—ayes 16, noes 15; no quorum voting. 

Mr. SHERMAN. Let us adjourn. 

Mr. CONKLING. Ob, no; letus getthrough 
with the bill. l 

Mr. MORRILL, of Maine. We must have 
the yeas and nays on this question in order to 
secure a quorum, ; 

The yeas and nays were ordered. 

Mr. McCREERY. The Senate has been in 
continuous session for nearly twelve hours; and 
I move that the Senate adjourn, ; 

Mr. MORRILL, of Maine. Oh, no; we 
must finish this bill to-nightif we are to adjourn 
on Friday. > 

Mr. BAYARD. Would it be in order for 
me to accept the amendment of the Senator 
from Oregon? 

The PRESIDING OFFICER. The Senator 
from Delaware can accept the amendment 
unless objection be made, the yeas and nays 
having been ordered upon it. 

Mr. BAYARD. Iaccept the amendment. 
. The PRESIDING OFFICER. No objection 
being interposed, the amendment to the amend- 
ment will be considered as agreed to. ‘The 
Chair hears no objection. 

Mr. CONKLING. Now, if the honorable 
Senator from Delaware would do one other 
thing I think it would be admissible, and that 
is, to withdraw the amendment. 

Mr. McCREERY. I believe my motion to 
adjourn has precedence of anything else. 

Mr. CONKLING. Task the Senator from 
Kentucky to withdraw that motion for a mo- 
ment. 

Mr. MORRILL, of Maine. 
vote it down. . 

Mr. CONKLING. Let me say one word, 
Itis due to ourselves and due to my honorable 
friend from Maine, who is greatly perplexed 
with these appropriation bills, several of which 


I do hope we 


Oh, no; let us 


' along with other bills are. depending now, that 


we should conspire, if we can, to dispatch this 
bill to-night. I venture to ask the honorable 
Senator from Delaware to let this amendment 
go, and try it on some other bill if he deems it 
important to test-the sense of the Senate upon 
it at this. session. Í 

Mr. BAYARD. Letus test the sense of the 
Senate upon it now, as amended. : 

Mr. CONKLING. There will be a division 
and there will.not be a quorum here. I am 
ready for one to say this: that the. honorable 
Senator from Maine must abandon bis position 
on the Appropriation Committee, or else he 
must have a rule which shall exclude. amend- 
ments of this nature from the appropriation 
bills, and then another rule by which he can 
move to. lay an amendment on the table with- 
out carrying the whole bill with it. Everything 
which for any reason is so liable to side winds 
that it cannot live or float alone is tried upon 
anappropriation bill. I submit to the honorable 
Senator from Delaware that this proposition 
has no appropriate place on a, bill of this sort. 

Mr. BAYARD. As much so as the other 
measure. 

Mr. CONKLING. I agree to that. I agree 
with the honorable Senator, quite as much so 
as the measure he refers to, and as various 
other measures. Nevertheless, this is very late 
in the session; we want to finish to-morrow ; 
the Senate is very thin, and it is now eleven 
o’clock. I wish the honorable Senator would 
allow this bill to pass containing the undis- 
puted and necessary things, and let us consider 
these contested measures in the Senate to- 
morrow when there is a quorum here and a 
fair opportunity for an expression of opinion. 

Mr. McCREERY. I withdraw my motion. 

Mr. ANTHONY. It is desirable that we 
should have a short executive session of a few 
minutes, and I move that the Senate proceed 
to the consideration of executive business. 

Several Senators. No; let us finish the bill. 

Mr. MORRILL, of Maine. That abandons 
this bill for to-night. 

Mr. ANTHONY. We want an executive 
session to make some reports to-night. 

Mr. MORRILL, of Maine. Does not the 
Senator think this bill is going to pass? 

Mr. ANTHONY. Ido; but it is not going 
to pass so long as the whole legislation of the 
country is thrust upon it. 

Mr. MORRILL, of Maine. If every Senator 
feels at liberty to move all sorts of propositions 
we shali not finish it. 

Mr. ANTHONY. livery Senator does so 
feel at liberty ; that is abundantly proved. 

Mr. MORRILL, of Maine. . Perhaps the 
Senator had better take charge of it himself; 
butif the Senate is going to adjourn on Fri- 
day let us finish this bill now, and do not divert 
the Senate by motions for an executive ses- 
sion and side blows that do not make any pro- 
gress with the bill. 

Mr. ANTHONY. 


other respect so well as the Senator from Maine, 
I would say to the Senate, ‘‘If you do not leave 
off these inappropriate amendments I wili 
abandon the bill.”’ That is what I should say. 

Mr. MORRILL, of Maine. That is very well 
said; but it does not come with a very good 
grace from my honorable friend, who gets up 
here and moves a side blow for an executive 
session when other people are doing similar 
things all around. 

The PRESIDING OFFICER. H the Sen- 
ator from Rhode Island makes a motion for 
an executive session it cannot be debated. 

Mr. ANTHONY. Well, I withdraw the 
motion, and let the talk go on. 

Several Spyarors. Pass the bill. 

The PRESIDING OFFICER. 
is informed by the Secretary that a quorum is 
in the Senate, although the last vote did not 
develop that fact. The question is upon the 
amendment of the Senator from Delaware, 

The amendment was rejected. 


F 
{ 


The Chair | 


If I had charge of it |! 
myself, while I certainly could not doitin any | 


| .Mr. MORRILL, of Maine. I offer anamend- 


ment, which was to have been‘reported on'the 
sundry civil bill, but was omitted on that bill, 
to come in on page-7, after line one hundred 
and fifty: pi Mote dis, at. te 
For repairs of custom-houso at Detroit, Michigan, 
$13,500, : Ta Ane eg 
The amendment was agreed to. 
The bill was reported to the Senate as amend- 
ed, and the amendments were concurred. in. 
Mr. THAYER. I submit the following 
amendment, to come in on page 5, at the end 
of line niiety-three: 


And a like allowance is hereby made to the offi- 
cers and clerks of the Senate holding similar posi- 
tions as is herein allowed to the officers and clerks of 
the House of Representatives, and a sum sufficient 
therefor is hereby appropriated out of any money 
in the Treasury not otherwise appropriated. 


Mr. MORRILL, of Maine. That isnot appro- 
priate there. : 

Mr. THAYER. Ttcomesin after the allow- 
ance to the House officers. 

Mr. MORRILL, of Maine.. It has no rele- 
vancy whatever. That applies to a different 
class of officers altogether. If the Senator 
desires to increase the salaries of the clerks he 
had better say so directly ; but “a like salary’ 
would not be proper at all. These officers 
here are ‘‘Chief Clerk, Journal clerk, assist- 
ant disbursing clerk, file clerk, printing clerk, 
stationery clerk, engrossing clerk.” The Sen- 
ate does not want to do that, I take it. , 

Mr. SHERMAN. That is an old claim, 
growing out of the Thirty-Ninth Congress. 

Mr. MORRILL, of Maine. That is a differ- 
ent affair which has passed the House of Rep- 
resentatives two or three times, and been an old 
contreverted matter, and at last it is passed 
here. If the Senator wishes to move to in- 
crease salaries on this side, let him do it dis- 
tinctly and independently and under the head 
of “ miscellaneous.’? l 

Mr. SHERMAN. The Senate for two years 
stood in resistance to this particular clause, to 
the threatened defeat of the legislative appro- 
priation bill; and now this is merely to pro- 
vide for the payment of certain officers of the 
House who received extra pay but afterward 
had to refund the money, as lunderstand. The 
House has put it here in a fit of good humor, 
and I hoped the Senate would rather let it go 
without apparently knowing it, so as to refund 
this money thus recalled from the officers of 
the House; but I hope the Senate will not do 
for its own officers whatit refused for two years 
at the risk of the appropriation bill to do for 
officers of the House. : 

Mr. MORRILL, of Maine. My suggestion 
is that this amendment is. not appropriate in 
this connection. soe 

The PRESIDING OFFICER. Does the 
Senator from Nebraska withdraw the amend- 
ment? : -È 

Mr. THAYER. In that conneetion. 

The PRESIDING OFFICER. The amend- 
ment is withdrawn. 

The amendments were ordered to be en- 
grossed, and the bill to be read a third time. 
The bill was read the third time, and passed. 

REPORTS OF COMMITTEES, `. 

The PRESIDING OFFICER. The bill pro- 
viding for a pension to Mrs. Lincoln is before 
the Senate, and the Senator from Nebraska 
[Mr. Teron] is entitled to the floor, 

Mr. CHANDLER. I ask the Senator from 
Nebraska to give way while I make a report. 

Mr. TIPTON. Certainly, sir. 

Mr. CHANDLER, from the Committee on 
Commerce, to whom was referred the bill (S. 


|| No. 956) to encourage the building of ships 


for foreign trade, and for other purposes, 
reported it with amendments. 
CLERKS AND. MESSENGERS. 
Mr. RAMSEY. I offer the following reso- 
re 
iution: 


Resolved, That the Secretary of the Senate bo, and 
he is hereby, authorized and directed to pay the eom- 


mittee clerks, messengers, and pages during the 
remainder of the present month, 


5550 


cc ITT 


THE CONGRESSIONAL GLOBE. 


V4 


y 


July 


There will be no objection, suppose, to that. 
Mr, SHERMAN.. That isa violation of law. 
The. PRESIDING OFFICER. -Does the 
Senator from Ohio-object?- o se 
Mr. SHERMAN. It is a violation of law. 
. Phe PRESIDING OFFICER. The Senator 
will not violate the law, and therefore he objects. 
ORDER OF BUSINESS. 
‘Mr. SUMNER. ‘I ask now for a vote on 
Mrs, Lincoln’s bill. -~ 
The PRESIDING OFFICER. The Senator 
froni Nebraska is entitled to the floor on that 
ill. . 
| Mr. CONKLING. Ifthe Senator will yield 
to a motion to adjourn—— 
_ Mr. TIPTON. I yield to a motion to ad- 
durn. 
Mr, CONKLING. 
adjourn. 
Mr. ANTHONY. Will the Senator give 
way to a motion for an executive session ? 
Mr. CONKLING, Iwill, with pleasure. 
Mr. ANTHONY. I move that the Senate 
proceed to the consideration of executive busi- 


ness. 
Mr. SUMNER. Ihope not. I hope we shall 
go on with the bill. 

‘The PRESIDING OFFICER. The ques- 
tion is on the motion of the Senator from Rhode 
Island. ` 

The Chair will ask indulgence to lay before 
the Senate certain bills from the House of Rep- 
resentatives.. [‘' Certainly.” ] 

HOUSE BILLS REFERRED. 


The joint resolution (H. R: No. 370) direct- 
ing the expenditure of an appropriation for the 
improvement of the Tennessee river was read 
twicé by its title. 

Mr. FOWLER. Iask for the present con- 
sideration of that resolution. 

Mr. SPENCER. [ think it had better be 
referred. - It can-be reported to-morrow. 

The PRESIDING OFFICER. It will be 
referred to the Committee on Commerce. 

The following bill and joint resolution were 
severally read twice by their titles, and referred 
to the Committee on Commerce: 

A bill: (H. R: No. 2160) to create a port of 
delivery at Houston, Texas; and 

A joint resolution (H. R. No. 349) author- 
izing the Secretary of the Treasury to settle 
the accounts of Richard R. Peebles, of Austin 
county, Texas, late collector of the port of 
Galveston, Texas. 

The following joint resolutions were sev- 
erally read twice by their titles, and referred 
to the Committee on Finance: 

A joint resolution (H. R. No. 868) for the 
relief of Charles P. Elgin ; and - 

A joint resolution (H. R. No. 371) suspend- 
ing the operation of section three of an act 
entitled ‘‘An act imposing taxes on distilled 
spirits and tobacco, and for other purposes,”’ 
approved July 20, 1868. 

REMOVAL OF DISABILITIES. 

The bill (H. R. No. 2352) to relieve Vernon 
H. Vaughan, of Tuscaloosa, Alabama, of all 
legal and political disabilities imposed by the 
fourteenth article of the amendments of the 
Constitution of the United States, was read 
twice by its title. 

Mr. SPENCER. I ask that that bill be 
considered now. 

Mr. SUMNER. I object, except it be done 
informally. 5 

By unanimous consent, the bill was consid- 
ered as in Committee of the Whole. 

The bill was reported to the Senate, ordered 
to a third reading, read the third time, and 
passed by a two-thirds vote. 

EXECUTIONS IN NEW MEXICO. 


Mr. NYE. The Committee on Territories, 
to whom was referred House bill No. 2090, 
have’ unanimously directed me to report it 
back—it passed the Senate substantially be- 
fore—and recommend its passage. Nobody 
will object to its consideration. 


I move that the Senate 


By unanimous consent, the bill (H. R. No: 
2090) to annul:@ ‘portion of a certain statute 
of the Territory of New Mexico, and for other 
purposes, was considered as in Committee of: 
the Whole. It proposes to disapprove and 
make null and void the following recited por- 
tion of a stetute of the Territory of New Mex- 
ico, approved February 2,1865, namely, “And 
no writ of execution shall .on-any account- be 
executed on the real estate of any ‘person, if 
there be no mortgage made by the husband 
and wife owning the said property, and the 
mortgage must-have been executed with all 
the formalities required by law.’’ It also pro- 
vides that there shall be exempt from levy and 
forced sale under any process or order from 
any court of law or equity in the Territory of 
New Mexico the lot or parcel of ground and 
the buildings thereon occupied as a residence 
and owned by the debtor, being a householder 
and having a family, to the value of $1,000;. 
and if, in the opinion of the creditors, the 
premises claimed by such debjor as exempt 
are worth more than one thousand dollars, it 
shall be lawful for the officer to advertise and 
sell the premises, and out of the proceeds of 
such sale to pay to such execution debtor the 
sum of $1,000, which shall be exempt from 
execution for one year thereafter, and apply 
the balance on the execution; but no sale shall 
be made unless a greater sum than $1,000 shall 
be bid for the premises. 

The bill was reported to the Senate without 
amendment, ordered to a third reading, read 
the third time, and passed. 


STONE FOR LINCOLN MONUMENT. 


Mr. HOWE. The Committee on the Library, 
to whom was referred the joint resolution (H. 
R. No. 286) relative to the stone presented by 
the patriots of Rome tothe late President Lin- 
coln, have directed me to report it back with- 
out amendment, and recommend its immediate 
passage. I ask for its present consideration. 

By unanimous consent, the joint resolution 
was considered as in Committee of the Whole. 
It is a direction to the architect of the Capitol 
to cause the stone presented to the late Presi- 
dent Abraham Lincoln by the patriots of Rome 
to be transferred to the possession of the Lin- 
coln Monument Association at Springfield, Ili- 
nois, to be placed by that association in the 
monument now being erected to the memory 
of Abraham Lincoln. 

The joint resolution was reported to the Sen- 
ate without amendment, ordered to a third 
reading, read the third time, and passed, 


EXECUTIVE SESSION. 


Mr. ANTHONY. Irenew my motion. 

Mr. SUMNER. Itis understood that Mrs, 
Lincoln’s bill is laid aside informally. 

The PRESIDING OFFICER. That is the 
business pending. : 

The motion was agreed to; and the Senate 
proceeded to the consideration of executive 
business. After some time spent in executive 
session, the doors were reopened and the Sen- 
ate adjourned. 


IN SENATE. 
Tuurspay, July 14, 1870. 


The Senate metat eleven o'clock a. m, Prayer 
by the Chaplain, Rev. J. P. Newman, D. D. 


ELECTION OF PRESIDENT PRO TEMPORE. ` 


The SECRETARY. The Senate will come 
to order. I have received the following com- 
munication from the Vice President: 


VICE PRESIDENT’S CHAMBER, 
WASHINGTON, July 14, 1870. 
Dear Sir: Please inform the Senate that I have 
retired from the duties of the chair for the remainder 
of this session. 


R tfully, y 5 
Respectfully, yours, S OHUYLER COLFAX. 


GEORGE C. GORHAM, esq., Secretary of the Senate. 

Mr. SUMNER. Mr. Secretary, I send to the 
desk a resolution, which Task to have adopted 
by the Senate. 


The SECRETARY. The Senator from. Mas- 
sachusetts offers the following resolutions: and: 
asks for its presenit-consideration: iin. oo" 

‘Resolved, That in the: absence-of the: Vico Presi- 


dent, Hon. Henry B. ANTHONY, Of theState of Rhode 


Island, be, and he is hereby, chosen President pro 
tempore of the Senate.’ : ae re : 
“The resolution was adopted nem. con, 


pleased to take the chair. ; s T 
The PRESIDENT pro tempore. then. took 
the chair, and called the Senate to order. 
Mr. SUMNER. . T send a resolution. to the 
Chair, which I ask to have acted upon at ouce, 
The resolution was read, as follows: 


Ordered, That tha Secretary wait upon the Presi- 
dentof the United States, andinform Him that, in the 
absence of the Vice President, the Senate has chosen 
Hon, Henry B. Antuony, a Senator from the State 
of Rhode Island, President of the Senate pro tem- 
pore, and that he make a similar communication to 
the Mouse of Representatives. ‘ 

The resolution was considered by unanimous 


consent, and agreed to. . a 
EXECUTIVE COMMUNICATIONS, : 

The PRESIDENT pro tempore laid before 
the Senate a messagé from the President of 
the United States, communicating, in compli- 
ance with the resolution of the Senate of the 
8th instant, copies of correspondencé between 
the United States and Great Britain concern- 
ing questions pénding between the two coun- 
tries; which was‘ordered to lie on the table, 
and be printed. ; j 

He also laid before the. Senate a message 
from the President of the United States, com- 
municating, in compliance with the resolution 
of the Senate of the 8th instant, information 
in relation to the emancipation of slaves in 
Cuba; which was ordered to. lie on the table, 
and be printed. ; 


PETITIONS AND MEMORIALS. 


Mr. JOHNSTON presented the petition of 
J. P. Hoyt, of Smyth county, Virginia, pray- 
ing for the removal of his political disabilities ; 
which was referred to the select Committee on 
the Removal of Political Disabilities, =~ 

He also presented the petition of the. Nor- 
folk and European Steamship Company, pray- 
ing for a subsidy sufficient to enable them to 
compete with the ships of France and England ; 
which was referred to the Committee on Gom- 
merce. 

Mr. WILLIAMS presented the petition of 
citizens of Benton county, Oregon, praying for 
the removal of the Indians of the Siletz agency 
to the Alsee Indian agency; which was referred 
to the Committee on Indian. Affairs. 

WILLIAM. SELDEN. : | 


Mr. JOHNSTON. I ask the unanimous con- 
sent of the Senate to take up a little bill which 
will not occupy five minutes. Itis a bill (Hy 
R. No. 2246) for the relief of William Selden. 

By unanimous consent, the Senate, asin Com- 
mittee of the Whole, proceeded to consider the 
bill. It directs the Secretary of the Treasury 
to cause to be paid to William Selden the sum 
of $5,000in full for all claim against the Uni- 
ted States for the use and occupation of per- 
sonal and real property by military authority 
within the District of Columbia in the year 
1861, and thereafter. 

Mr. WILLIAMS. What committee reported 
the bill? 

Mr. JOHNSTON. The bill has passed the 
other Honse and has been reported from the 
Committee on Claims of the Senate. 

The bill was reported to the Senate without 
amendment, ordered to a third reading, read 
the third time, and passed. 

REPORTS OF COMMITTEES, 

Mr. HOWARD. I ask consent to take up 
Senate joint resolution No. 222: 

Mr. SHERMAN. I object, until we. get 
through the morning business, which will take 
but a tew moments. I have some reports to 
make, : 

The PRESIDENT pro tempore. Objection 
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ismade; andifthere be no further petitions and 
memorials reports of committees are in order. 

Mr. SHERMAN. Iam directed by the Com- 
mittee on Finance to report back a large num- 
ber of petitions, memorials, and.resolutions: of 
various kinds, and to move that the committee 
be discharged from their further consideration. 
Most of them have been embraced in various 
bills that: have been passed. 

‘The motion was agreed to. 

Mr. SHERMAN, from ‘the Committee on 
Finance, to whom were referred the following 
bills and joint resolutions, asked to be dis- 
charged from their further consideration, and 
that they be indefinitely postponed; which was 
agreed to: . 

A bill (H. R. No. 1588) to regulate the 
appraisement and inspection of imports in 
certain cases, and for other purposes; 

A bill (H. R. No. 2167) to authorize the 
refunding and consolidation of the national 
debt, and for other purposes ; 

A bill (S. No. 444) supplementary to an act 
to provide a national currency, secured by a 
pledge of United States bonds, and to provide 
for the circulation and redemption thereof, 
approved June 8, 1864; 

A bill (S. No. 179) to prohibit secret sales 
of purchases of gold or bonds on account of the 
United States, and for other purposes; 

A joint resolution (S. R. No. 18) to-prohibit 
sales of gold belonging to the Treasury of the 
United States ; 

A joint resolution (S. R. No. 83) relative to 
furnishing safes to collectors of internal rev- 
enue; 

A joint resolution (S. R. No. 186) in aid of 
the manufacture of American cotton yarn for 
export; a 

A joint resolution (S. R. No. 198) to admit 
round logs aud dressed ship-timber free of 
duty; and ; 

A joint resolation (S. R. No. 224) concern- 
ing telegraph companies, 

He. also, from the same committee, who 
were, by a resolution of the Senate of January 
10,,1870, instructed to inquire into the expe- 
diency of enacting a law whereby the national 
banks shall be compelled hereafter to retain 
semi-annually the gold interest paid them upon 
their bonds held by the Government, asked to 
be discharged from its further consideration, 
and that it be indefinitely postponed; which was 
agreed fo. ~ i : 

He also, from the same committee, to whom 
was referred the letter of the Secretary of the 
Treasury, communicating a report of John Jay 
Knox in relation to a revision of the laws per- 
taining to the mint and coinage of the United 
States asked to be discharged from its further 
consideration; which was agreed to. 

IMPORTATION OF A ROAD LOCOMOTIVE. 

Mr. SHERMAN. I am also directed bythe 
Committee on Finance, to whom was referred 
the bill (H. R. No. 2374) to authorize the im- 
portation of a common road steam locomotive 
tree of duty, to report it back without amend- 
ment. It isa bill of only three or four-lines, 
and I ask that it be read and passed now. 

‘By unanimous consent, the Senate, as in 
Committee of the Whole, proceeded to consider 
the bill. It authorizes G. W. Dick, of Butler 
county, Ohio, to import, free of duty, from 
Scotland, a common road steam locomotive for 
experimental purposes, under such instructions 


as may be given by the Secretary of the Treas- | 


ury in the case. : 

The bill was reported to the Senate without 
amendment, ordered to a third reading, read 
the third time, and passed. 

_CAPTAIN BEATY’S SCOUTS. 

Mr. FOWLER. Iask the unanimous con- 
sent of the Senate to take up House bill No. 
1899, 
of it. 

There being no objection, the Senate, as in 
Committee of the Whole, proceeded to con- 
sider the bill (H. R. No. 1899) for the relief of 


It-will only take a minute to dispose į 


Captain David Beaty’s company of independent 


scouts. The preamble recites that David Beaty, 
of Fentress county, Tennessee, on the 25th day 
of January, 1862, organized a company: of 
independent scouts, numbering one hundred 
and two men, including himself as captain; 
and his first and second lieutenants; that the 
company was on continuous duty engaged in 
the work of suppressing the rebellion from 
the date of its organization until the Ist of 
June, 1865, serving under the orders of the 
commander of the Army in Tennessee; that 
the company was never legally mustéred into 
the service of the United States by any prop- 
erly organized mustering officer, and neither 
officers nor privates have ever received any 
compensation for their services from the Gov- 
ernment of the United States. The bill there- 
fore recognizes the organization as a part of 
the military force of the United States en- 
gaged in suppressing the recent rebellion, and 
the members thereof, on making proof of 
actual service, are declared to be entitled to 
the same pay, pensions, as though they had 
been regularly mustered into the service of 
the United -States as cavalry; but there is to 
be filed in the War Department a roll of the 
company, which is to be sworn to by the cap- 
tain and two lieutenants of the company, and 
each soldier upon applying for payment under 
this act is to be required to make oath as to 
the length of hig service in the company. 

The bill was reported to the Senate without 
amendment, ordered to a third reading, read 
the third time, and passed. 


AGRICULTURAL REPORT, 


Mr. ANTHONY, (Mr. Pomeroy in the chair.) 
I am instructed by the Committee on Printing, 
to whom was reterred a resolution from the 
House of Representatives for printing extra 
copies of the agricultural report, to report it 
back with an amendment; and I ask for its 
present consideration. | 

There being no objection, the Senate pro- 
ceeded to consider the following resolution : 

Resolved by the House of Representatives, (the Sen- 
ate concurring,) Thatthere be printed of the annual 
report of the Commissioner of Agriculture for 1869, 
two hundred and seventy-five thousand extra copies; 
two hundred and thirty thousand of which shall be 
for the use of the House of Representatives, twenty 
thousand for the ue of the Senate, and twenty-five 
thousand for distribution by the Commissioner of 
Agriculture. i . 

The Committee on Printing reported the res- 
olution with an amendment, to strike out all 
after ‘* 1869 ’’ and to insert: 

Two hundred and twenty-five thousand extra 
copies; one hundred and eighty thousand of which 
shall be for the use of the House, twenty thousand 


for the use of the Senate, and twenty-five thousand 
for distribution by the Commissioner of Agriculture. 


Mr. ANTHONY. This amendment is a 
reduction from the number asked for by the 
Ffouse and is the same number that was ordered 
last year. My own impression is that the num- 
ber is very much too large; but I know the 
strong feeling on the part of the House in favor 
ofthis document. I have not been able here- 
tofore to get the Senate to consent to a reduc- 
tion; but at the next session I mean to pro- 
pose that this document shall be cut down. I 
should be very glad to have it done now, but I 
suppose it is impossible to go into a debate on 
the subject. 

Mr. THAYER. What document is that? 

Mr. ANTHONY. The agricultural report. 
We now print an. enormous number of copies. 

The PRESIDING OFFICER, (Mr. Powe- 
roy.) The question is on the amendment 
reported by the Committee on Printing. 

‘The amendment was agreed to. 

Mr. CORBETT. Iask the Senator if that 
does not give each member of the House a very 
much larger number of copies than is given to 
each Senator? 

Mr. ANTHONY. Itdoes, The members 
of the House have always had many more 
copies of this document than the members of 
the Senate. 


Mr. DAVIS. Irise to a question of order. 


The colloquy between the Senator from’ Ore- 
gon and the Senator from Rhode Island is. 
not in order, I desire to make a report. 

. The PRESIDING OFFICER. The amend- 
ment to the resolution has been agreed to, but 
the resolution itselfhas not yet been concurred 
in. The question is upon the resolution as 
amended. 

Mr. ANTHONY. I have been indulging 
in no colloquy; I have been addressing the 
Chair, although in reply to a question put by 
the Senator from Oregon to the Chair, and I 
think thatis perfectly in order. The Senator 
from Oregon asked a question of the Chair, 
and I will inform the Chair—I hope that will 
be satisfactory to my friend from Kentueky— 
that it has always been the practice for the 
members of the House of Representatives to 
have a much larger number of these books 
than the members of the Senate. In former 
times each House ordered as many copies as it 
saw fit, and the House saw fit to order many 
more than the Senate did. But now that it 
requires a concurrent resolution to order print- 
ing of this kind, we have followed the tradi- 
tions of the two Houses. There are some doc- 
uments of which Senators receive a larger 
number per capita than the members of the 
House; but of this document the members of 
the House have always received very much 
more than the members of the Senate; and I 
should not wish to cut down the number given 
to the House without cutting down the number 
given to the Senate also. 

The PRESIDING OFFICER. The question 
is on the resolution, as amended. 

The resolution, asamended, was concurred in. 

PATENT OFFICE PRINTING. 


Mr. ANTHONY. There was also laid upon 
the table yesterday a joint resolution providing 
for lithographing the Patent Office reports, 
which I should like to have acted upon. Itis 
House joint resolution No. 187, to provide for 
publishing specifications and drawings of the 

atent Office. 

Mr. RAMSEY. I desire to say something 
on that subject if it is to be taken up now. ~ 

Mr. MORRILL, of Vermont. 1 desire to 
make a report from the Committee on Finance. 

The PRESIDING OFFICER. The Sen- 
ator from Kentucky has been recognized by 
the Chair as having a report. 


REPORTS OF COMMITTEES. 


Mr. DAVIS, from the Committee on Claims, 
to whom was referred the petition of Louisa 
Kearney, submitted a report thereon, accom- 
panied bya bill (S. No. 1066) for the benefit 
of Louisa Kearney. 

The bill was read and passed to ‘a second 
reading; and the report was ordered to be 
printed. 

He also, from the same committee, to whom 
was referred the petition of Fernando J, 
Moreno, late United States marshal of the 
southern district of Florida, praying remuner- 
ation for the support of certain Africans cap- 
tured from Cuban slave-traders by vessels. of 
the United States Navy in the year 1860 upon 
the high seas and delivered into his custody, 
asked to be discharged from its farther con- 
sideration; which was agreed to. f 

He also, from the same committee, to whom 
was referred the petition of Caroline Hart, sis- 
ter of Charles Reynolds,deceased, praying com- 
pensation for certain bricks furnished for the 
use of the Army by said Reynolds at Natchez, 
Mississippi, asked to be discharged from its 
further consideration; which was agreed to. 

Mr. DAVIS. While I am on the floor, I 
ask the Senate to take up House joint resolu- 
tion No. 224. 

The VICE PRESIDENT. The Senator from 
Kentucky asks the unanimous consent of the 
Senate to proceed to the considerátion of the 
joint resolution indicated by him. Is there 
objection? The Chair hears none, 

Mr. MORRILL, of Vermont. While the 
Secretary is hunting up that bill I ask the Sen- 
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ator from: Kentucky- to allow me:to make a 
report.‘ See Hee ; E eas 
Mr. DAVIS. Certainly: 

O DRAWBACK ON COTTON CLOTH. ` 

Mr. MORRILL, of, Vermont.: I am directed 
by the Committee on.. Finance, towhom was 
referred the joint resolution (H. R. No. 358) 
to construe.the act.of March 31, 1868, to report 
it back with an amendment, and I ask for its 
present consideration... 

By unanimous-consent,the Senate, asin Com- 
mittee of the Whole, proceeded to consider the 
joint: resolution.. It provides that the act of 
March 81, 1868, chapter forty-one, shall be held 
and ‘construed, not to prohibit the drawback 
provided for by section six of the act of July 
18, 1866; chapter one hundred and eighty-four, 
. of as many cents per pound of cotton cloth, 
yarn, thread, or knit articles, manufactured 
exclusively from cotton and exported prior to 
May.1, 1869, as shall have been assessed and 
paidin the form of an internal tax.upon the 
raw cotton entering into the manufacture of 
the cloth or other article. .; . . 

Mr. MORRILL, of Vermont. From abund- 
ant caution the Committee on Finance recom- 
mend the following amendment to be added at 
the.end of the resolution: ` 

Provided, That such drawback shall be limited to 
exportations made. not more than six months after 
the date of the supplemental regulations issued by 


the Commissioner of Internal Revenue, and approved 
by the Secretary of the Treasury, May 16, 1868. 


The amendment was agreed to. 


Mr. CASSERLY. I beg the Senator from 
Vermont to explain the nature of that joint 
resolution. We did not exactly catch it as it 
was read. What is the effect of it? 

Mr. MORRILL, of Vermont. The effect is 
simply this :‘under our previous laws of 1866 
and 1868 a drawback was allowed upon cotton 
goods exported, both: for the internal tax ‘and 
the tax. paid on the raw cotton, and that being 
repealed. the tax on manufactures was repealed 
with it. There were some goods in process of 
manufacture, and under instructions from. the 
Commissioner of. Internal Revenue and the 
Secretary of the Treasury, the manufacturers 
were told:that they would be allowed, as they 
ought to be allowed, the tax actually paid upon 
that.cotton. There were some two export- 
ations of that class of cotton goods, and this 
is merely to remedy.a deficiency in the ruling 
of the Department since. 

The joint resolution was reported to the Sen- 
ate as‘amended, and the amendment was con- 
curred in.: 

It was ordered that the amendment be en- 
grossed, and the resolution read a third time. 

The joint resolution was read the third time, 
and passed. © i a 


MRS, MARGARET P. ROBINSON. 


. Mr. CHANDLER. I desire to call up Sen- 
ate bill No. 956. . i 

-Mr. DAVIS. T yielded to the Senator from 
Vermont.: © n 

The PRESIDING OFFICER. The Senator 
fron Kentucky is entitled to the floor, he hav- 
ing yielded. to the Senator from Vermont to 
maké a report:’ 

Mr. DAVIS. Iask the Senate to take up 
the joint resolution (H. R. No. 224) for the 
relief of Mrs, Margaret P. Robinson, of Ken- 
tucky:: 2 

The PRESIDENT pro tempore. The Sen- 
ator from Kentucky asks unanimous consent 
of the Senate to take up the joint resolution 
indicated by him. Is there objection? The 
Chair hears none. ; 

The Senate, as in Committee of the Whole, 
proceeded to consider the joint resolution. It 
directs the Quartermaster General to pay to 
Mrs. Margaret P. Robinson, widow of Richard 
M. Robinson, in her own right, and in fall 
satisfaction of all claims for the use of real and 
personal property of the premises known as 


Camp Dick Robinson, in Garrard county, Ken- | 


tucky, for military purposes, by the military 


authority of the United States, $5,878 39, for 
the sole use and benefit of Margaret P. Rob- 
inson, out of the public money of the quarter- 
master’s department of the United-States. 

Mr. POMEROY. Ido not understand the 
resolution, but I: suppose it is all right. -If 
Senators think it is, f have no objection: 

Mr. PRATT. Imadea report on this sub- 
ject, which I now hold in my hand. I exam- 
ined it with great care. © : 

Mr. POMEROY. Iknow that bills of this 
character have been debated here at great 
length. 

Mr. PRATT. 
orious case. 

The PRESIDENT pro tempore. If no amend- 
ment be offered, the joint resolution will be 
reported to the Senate without amendment. 

Mr. SUMNER. I object to that resolution. 
Ihave a document from Kentucky on the sub- 
ject, from a thorough Republican. That case 
is a rotten egg. Ihave a paper here that I 
must read before it can be passed. 

Mr. POMEROY. I understand it is being 
proceeded with by unanimous consent. 

The PRESIDENT pro tempore. But having 
been proceeded with by unanimous consent it 
is now before the Senate, and it is too late to 
object. 


I think this is a very merit- 


Mr. SUMNER. I object to its consideration. 

The PRESIDENT pro tempore. It is too 
late to object, the Senate having already sus- 
pended the rule. The Chair called for objec- 
tions, and no objections were made. The joint 
resolution is before the Senate for consideration. 

Mr. SUMNER. But we are proceeding now 
by unanimous consent, are we not? Lassure the 
Senate that this is a case that I have had occa- 
sion to look into, and it ought not to pass, at 
any rate without inquiry. 

The PRESIDENT pro tempore. The Sen- 
ator can accomplish fis object by moving to 
lay the bill on the table. 

Mr. SUMNER. I make that motion. 

Mr. PRATT. There has been no case be- 
fore the Committee on Claims that has received 
better consideration than the claim now before 
the Senate in favor of Margaret P. Robinson. 
I have the report on the subject in my hand, 
covering some six pages. 

The PRESIDENT pro tempore. Does the 
Senator from Massachusetts withdraw his 
motion? ‘ . 

Mr. SUMNER.. Ido not. 

The PRESIDENT pro tempore. The motion 
is not debatable, 

Mr. SUMNER. I shall oppose this joint 
resolution at all points. 

Mr.PRATT. I hope the resolution will not 
be laid on the table. I assure the Senate it is 
a meritorious case. 

Mr. WILLIAMS. I suggest that it be laid 
over, as it will lead to debate. 

The PRESIDENT pro tempore. The Sen- 
ator from Oregon suggests that the joint reso- 
lution be laid over. Is there any objection? 

Mr. PRATT. I object. 

The PRESIDENT pro tempore. Then the 
question is on the motion to lay the joint res- 
olution on the table. 

Mr. SHERMAN. I merely rise to make a 
suggestion. At this period of the session if we 
attempt to pass disputed private claims we shall 
consume invaluable time. Iknow there are a 
dozen reports that ought to be made now. 
think all bills to be taken up now ought to be 
held subject:to a single objection. P 

Mr. PRATT. I hope the Senator will 
allow——’ i 

Mr. SHERMAN. I know nothing about this 
claim, and I shall probably vote for it on the 
assurance of the honorable Senator from In- 
diana that he kas examined it; but it will give 
rise to debate, and we ought not to allow any 
private bill which gives rise to dispute to be 
interposed with the ordinary machinery on the 
last day of the session. 

Mr. PRATT. It seems very hard that a pri- 
| vate bill should be discarded entirely and not 


allowed to be considered at:this‘session. Very 
little time has been given for the consideration 
of private bills. a he j 
Mr. POMEROY. Isuggestthat-we:take the 
yeas-‘and nays on the passage of the resolution, 
and settle it in that way. RA 
Mr. SUMNER. Notat all; it must be de- 


bated. $ eke ee 

Mr. HOWARD. -I think it bad‘ better go 
over by general consent. = =v =< ee eo 

The PRESIDENT protempore. This joint 
resolution is under consideration by unanimous 
consent. No objection was made. : 

Mr. SUMNER. If unanimous consent is in 
question, I object. ee : 

The PRESIDENT pro tempore. Unanimous 
consent has been given. ; : 

Mr. DRAKE, I rise to a question of order. 
I state as a fact that the Vice President. has 
uniformly ruled, when there was no objection 
made at the time objection was called for, that 
any objection after that time ruled the bill out, 
and it could not be acted.upon. He has invari- 
ably ruled that way; and if we are to have a 
different rule now, afterit is called to the atten- 
tion of the Chair, I should like to know it. 

Mr. POMEROY. The Vice President is not 
in the chair now, and I submit that the pres- 
ent Presiding Officer has ruled in precise ac- 
cordance with the uniform ruling inthis body; 
that when unanimous consent is asked for the 
consideration of a bill, and unanimous con- 
sent is then given, that settles the question 
until the bill is disposed of. ` . 

Mr. CONKLING. Of course it does. 

Mr. POMEROY. The Chair is undoubtedly 
right in his ruling. : 

The PRESIDENT pro tempore. The Chair 
is distinct in his recollection that his ruling 
conforms to the universal custom when the 
permanent Presiding Officer isin the chair. 

Mr. PRATT. I ask for a vote on the bill. 

Mr. SUMNER. The question is on laying 
it on the table. 

The PRESIDENT pro tempore. The motion 
to lay on the table was decided in the negative. 

Mr. SUMNER. Task for the yeas and nays 
on that motion. l . 

The yeas and nays were ordered. i`: 

Mr. SUMNER. Before the vote is taken I 
will read ‘ 

Mr. POMEROY. A motion to lay on the 
table cannot be debated. F 

Me SUMNER. Very well; let us have the 
vote. ‘ 

The question being taken by yeas and nays, 
resulted—yeas 13, nays 25; as follows: 


, YEAS~-Messrs. Buckingham, Chandler,Cole,Conk- 
ling, Corbett, Cragin, Gilbert, Harlan, Howard, 
Schurz, Sherman, Sumner, and Williams—13. 

NAYS — Messrs, Ames, Cassorly, Davis, Fowler, 
Hamilton of Maryland, Harris, Howell, Johnston, 
Kellogg, Lewis, McCreery, McDonald, Nye, Pom- 
eroy. Pratt, Ramsey, Rice, Robertson, Ross, Spencer, 
Sprague, Stewart, Stockton, Trumbull, and. Wil- 


ley: e 

ABSENT—Messrs.Abbott, Anthony, Bayard, Bore- 
man, Brownlow, Cameron, Carpenter, Cattell, Drake, 
Edmunds, Fentor, Ferry, Flanagan, Hamilton of 
Texas, Hamlin, Howe, Morrill of Maine, Morrill of 
Vermont, Morton, Norton, Osborn, Patterson, Pool, 
Revels, Saulsbury, Sawyer, Scott, Thayer Thurman, 
Tipton, Vickers, Warner, Wilson, and Yates—34, 


So the motion was not agreed to. 


Mr. SUMNER. I should not have inter- 
fered in this case except for a communication 
that I have received from a gentleman in Ken- 
tucky, known well to many of the Senators, 
and who has been in eminent public service, 
and who felt it his duty to write te me on this 
claim, I will read from his letter: 


“DEAR Sin: [begto be excused for molesting your 
attention by referring to a resolution.of the House 
giving Mrs, Margaret P. Robinson $5,600 for dam- 
ages caused by the military occupation of Camp Dick 
Robinson. What representations and proofs have 
been made to secure the passage of this resolution 
I know not, but. none could have been truthfully 
madethat would havesecured its passage. ‘he claim 
is utterly destitute of merit. Mr. Robinson in his 
lifetime received at least as much as the fee-simple 
title to the land was worth, and it is now worth as 
much as it ever was. Tho whole history ef thisclaim 
ought to be known to the Senate committee. I do 
not write this for any other, purpose than to. suggest 
the propriety of investigation. 1 do not offer any 
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statement of mine as evidence. As the confidential 
agent of the Government I have had to refuse to 
indorse this claim, much to the displeasure of Mrs, 
Robinson. I feel that it is not gallant now tointer- 
fere, but I cannot stand by and see an unmitigated 
frand perpetrated onthe Government. Let Congress 
pay this or any other like claim, and it will be over- 
run by, southern loyalists. avery rebel, with rare 
exceptions, will prove up most exaggerated claims, 
and too often, I am sorry to say, by citizens claiming 
to be loyal, and who, unfortunately, have influence 
at Washington. I beg to repeat that the Senate ought 
not to pass this claim without a rigid scrutiny.” 

Under these circumstances what I ask is 
that this bill shall be recommitted for further 
inquiry. When the committee made their re- 
port there was a prima facie case in its favor ; 
but when an eminent citizen of Kentucky in 
the public service, and formerly in distin- 
guished service, as he says in this letter, now 
a confidential agent of the Government, bears 
his testimony against the claim, it seems to me 
we are at least, as he suggests himself, put 
upon inquiry. I therefore move that this bill 
be recommitted to the Committee on Claims. 

Mr. PRATT. I wish to inquire of the Sen- 
ator from Massachusetts 

Mr. DAVIS. Task the Senator from Mas- 
sachusetts who the writer of that letter is ? 
__ Mr. SUMNER. It is an eminent citizen of 
Kentucky. 

Mr. DAVIS. Hig name? 

Mr. PRATT. Idemand the name of that 
writer. 

Mr. SUMNER. TI shall not yield to any 
demand, I beg the Senator to take notice. 

Mr. PRATT. I submit that it is due to the 
Senate that the name of that writer should be 
given, and due tothe committee who made this 


report. : 
Mr. SUMNER. I will cheerfully hand the 
letter to the committee. That is what I desire 


to do. 

Mr. PRATT. Iam authorized to say that 
the letter proceeds from an enemy of the 
family. 

Mr. McCREERY. It occurs to me as a 
very remarkable circumstance that after two 
committees have investigated this matter, and 
the House of Representatives has passed the 
bill, a gentleman should come in upon the 
strength of an anonymous communication and 
ask that the bill be laid over. I hope that the 
Senate will proceed and pass it. The House 
has acted upon it already ; our Committee on 
Clams have investigated it ; they pursued the 
very course suggested by that anonymous com- 
munication. l hope the Senate will proceed 
at once to act upon it. 

Mr. HOWARD. TI hope this claim will be 
recommitted to the committee. The state- 
ment contained in the letter which the honor- 
able Senator from Massachusetts has read is 
certainly sufficient in my judgment to put the 
Senate upon farther inguiry respecting the 
validity of the claim. We all know very well 
that it is not impossible to mislead a commit- 
tee of the Senate or House of Representatives 
in respect to private claims. Itisa thing done 
too frequently for the good of the country and 
the reputation of claimants. It is within my 
recollection, and the recollection of us all, 
that the Senate spent some fortnight or three 
weeks in disposing of the claim of Sue Murphey, 
which at first blush appeared to be a very merit- 
orious claim, and found a great many friends 
in the Senate; but just at the close of the dis- 
cussion proof happened to come into the pos- 
session of the Senate to show that that lady 
was a decided disloyalist, and in no way enti- 
tled to the relief which she asked for. 

Mr. PRATT. Will the Senator from Michi- 
gan allow me to read an extract from a letter 
of Major General George H. Thomas in rela- 
tion to this claim? General Thomas, in a cer- 
tificate made by him on the 5th day of October, 
i867, refers to the vouchers he caused the 
quartermaster to make for the rent of the 


farm during the period he was in command of | 


the camp, (I ought to say that this is the 


famous camp called Camp Dick Robinson in | 
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the central part of Kentucky,) and concludes 
as follows: 

“I also further certify that the said Richard M. 
Robinson was always considered by his neighbors as 
a. consistent Union man, and from my intercourse 
with him while in command of the United States 
troops encamped on his farm, and since, I have 
always regarded himas a consistent Union man.” 

There is similar testimony from General Boyle 
and other distinguished citizens of Kentucky. 
all vouching for the loyalty of Mr. Robinson, 
The committee say: 

“This claim of Colonel Robinson, supported by 
proofs, of which but a brief abstract is given by the 
committee, was referred by General ThomasSwords, 
Assistant Quartermaster General, to Brevet Major E. 
B. Whitman, assistant quartermaster, for investiga- 
tion and report, on September 30, 1867. 

“On the 9th of December, 1867, that officer made an 
elaborate report to Major General Swords, of which 
only an abstract can be given without consuming 
too much spaco.’ 

I will not read that 

Mr. HOWARD. ‘The Senator wiil pardon 
me; I have but a very few words further to say, 
and of course he will have his day in court as 
well as the rest of us on this claim. The letter 
read by the Senator from Massachusetts con- 
tained a clause to this effect, if I recollect 
rightly: that the claimant had himself already 
received from the Government, by way of com- 
pensation, what was equivalent to the fee-sim- 
ple value of the land in question. If he has 
been paid, if the Government has compensated 
him for the use of his land, then it is clear 
that he is entitled to no further compensation, 
and that, I imagine, will be the very point into 
which the Committee on Claims ought to in- 
quire. Ifthe honorable Senator from Indiana 
has anything in his report on that subject I 
should like to hear it. 

Mr. PRATT. Ihave, Iwill state that this 
camping ground was occupied by the troops 
of the United States for three years and ten 
months. At the time they took possession of 
it in 1861 it was one of the finest farms in cen- 
tral Kentucky. The evidence of the witnesses 
goes to prove that it was worth about eighty 
dollars an acre. In relation to the condition 
of that farm at the time the Union troops took 
possession of it I beg to read a short extract 
from the report that I had the honor to submit 
to this body: 

“The farm consisted of four hundred and twenty 
acres of choice land, in an excellent state of cultiva- 
tion and in perfect repair. The buildings consisted 
of alarge hotel, a large store-house, a blacksmith 
shop, one large barn, a mule-shed, and various out- 
buildings. The fences were in good condition. The 
pride and glory of the place consisted in its beautiful 
groves of forestand ornamental trees and itssplendid 
blue-grass pasturage. It is described by some of the 
witnesses as sufficient to have pastured one thousand 
mules during four months of the year.” 

_ That was the condition of the farm at the 
time the Union troops took possession of it. 
For four months during the first occupancy of 

that place Colonel Robinson was paid. It was 
occupied first by Generel Nelson and second 
by Major General George H. Thomas, and 
during the period that they occupied the farm 
they paid or caused to be paid to Colonel Rob- 
inson for four months the sum of $2,500 as the 
just rent of the premises, and that is the only 
sum Colonel Robinson ever received, except | 
under the report which I referred to a short 

time since, he received the sum of $7,420. 

That report made by Major Whitman allowed 

him, in addition to the rent of the place, the | 
sum of $1,696 80 for post-and-rail fence de- 

stroyed, and the sum of $2,500 for timber cut 

and consumed. ‘The timber on this place was 

entirely destroyed, as it appeared to the com- | 
mittee, and Major Whitman found that the jast į 
value of the posts and rails destroyed, and of 
the timber destroyed, was the sums I have just 
named. General Rucker disapproved of these 
two items; he was willingthat the $7,420 should 
be paid, but he was not willing that compen- 
sation should be made for the destruction of | 


the fences and the destruction of the timber, | 
and those iiems being disallowed, Mr. Robinson 
appealed to Congress for relief; and these are! 


H | 


| made. 


the two items for which we have reported-in 
this bill. : 

T can assure the Senate that this case was 
very carefully considered by the committee, 
and we came to the conclusion that this was a 
very meritorious claim. 2 

Mr. HOWK. The essential facts in this case 
Ido not very well remember. I remember, 
however, to have had some doubt myself in 
regard to the proofs and to have differed some- 
what ag to the weight which should be given'to 
the evidence from my colleagues on the com- 
mittee, so that I do not rise now to take any 
special part in the discussion upon the merits 
of this bill, Iwish to call attention, however, 
to the manner in which these claims are con- 
sidered, and I wish to contrastit with the course 
of the Senate upon other matters; and I have 
an instance right before my mind. 

Last night an appropriation bill was pending; 
the Senator from Massachusetts, chairman of 
the Committee on Foreign Relations, rose and 
moved anamendment appropriating some fifty- 
odd thousand dollars to a Peruvian, the amount, 
it was said by the Senator, found due him under 
a mixed commission. What the claim was 
he did not state; the Senate did not think to 
inquire; but they voted the money, fifty-odd 
thousand dollars. I thought it was a peculiar 
matter, and although I knew nothing about it 
atthe time I took a little pains afterward to 
look it up; and now, because it illustrates the 
difference between the action of the Senate at 
one time and at another, I wish to state what 
that claim was and what the Senate did about 
it, and then to cail. attention to what the Sen- 
ate is doing in reference to the present claim. 
That claim, on behalf of a man by the name 
of Montano, was this: in 1851 he claimsto have 
ewned a schooner by the name of Bliza; he 
was running into the bay of San Francisco ; he 
took a pilot on board. By the carelessness of 
the pilot his vessel was sunk. He sued the 
Pilots’ Association of San Francisco and re- 
covered a judgment of twenty-four thousand 
and some hundred dollars. The Government 
had no more to do with the pilotthan it had to 
do withthe man in the moon. It was no more 
responsible for his conduct than anybody else. 
He gota judgment against the Pilots’ Asso- 
ciation, but could not collect his jndgment. 
He made then a claim upon the Government. 
Some years ago a convention was entered into 
with Peru, and a mixed commission was estab- 
lished to pass upon all claims of American 
citizens against Peru, and of Peruvian citizens 
against the United States. That Peruvian, Mon- 
tano, went before that mixed commission, and 
he claimed that the United States Government 
was liable to him for the value of that vessel; 
and the commission sat upon it, and they de- 
termined that we should pay the amount of that 
judgment against the Pilots’ Association of 
San Francisco, $24,000, and we should pay six 
per cent. interest from the time the award was 
We paid it—forty-two thousand and 
odd dollars. That commission, knowing that 
Peru had a mixed currency, and America had 
a mixed currency, in every claim they allowed 
against either Government prescribed in what 
sort of money it should be paid, whether paper 
money or hard money, or what; they allowed 
just two claims against the United States: one 
was this of Montano, which they declared 
should be paid in the current money of the Uni- 
ted States; and another claim was allowed. to 
somebody else, and they declared that it should 
be paid in silver money of the United States. 
We paid out in current money, as I say, forty- 
two thousandand odd dollars. In 1868 another 
convention was entered into 

Mr. SUMNER. I beg to correet the Sen- 
ator; they awarded eight claims to citizens of 
the United States. They were made payable, 
four in the current money of Peru, one in the 
current money of the country, one in eurrent 
money, and two in pesos Juertes, or hard money. 

Mr. HOWE. I say they allowed two claims 
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against the United States; one was in favor 
of Montano, and one was in favor of another 
man; they’ said that Montano’s claim should 
be paid in the current money of the United 
States; they said that the other claim should 
be paid in silver money of the United States. 
We paid Montano in ‘current money of the 
United States. In 1868 we agreed to another 
convention and created another mixed com- 
mission, but we declared in that convention 
that no claim arising before November, 1863, 
should be presented to that commission. 

This same Stephen Montano went before that 
seeond commission. His claim, which was to 
be paid in current money of the United States, 
was paid on the llth of July, 1864, I think, 
when greenbacks, the current money of the 
United States, stood to gold as 100 to 284 in the 
market. He demanded of that commission 
that. they should allow him the difference be- 
tween gold and paper at 284, and that com- 
mission awarded him that sum of fifty-odd 
thousand dollars, and last night the honorable 
chairman of the Committee on Foreign Rela- 
tions moved the appropriation. You voted 
it without asking a question, and I did; and 
that money, if that amendment is agreed to by 
the House of Representatives, is going to a 
Peravian. 

Mr. COLE. In addition to the $42,000? 

Mr. HOWE. In addition to the $42,000. 
This morning a Senator on this floor, a mem- 
ber of another committee, the Committee on 
Claims, a despised committee, I know, rises 
and asks you to vote $5,000 to compensate a 
citizen of your own for property which was 
not destroyed by a pilot in the Bay of San 
Francisco, but was destroyed by your troops, 
and the honorable Senator from Massachusetts, 
while that matter is pending, rises here and, 
reads a letter from somebody, he does not tell 
us who, which says something, you do not 
know what; and thereupon you are in arms; 
you want it laid on the table ; you want it re- 
committed to the Committee on Claims; you 
want everything done with it but agree to it. 
Now, Mr, President, is that treating your own 
citizens as fairly and as candidly as you treat a 
foreigner? 

Mr. CHANDLER. Will the Senator from 
Wisconsin give way to me for a second? I 
want to enter a motion to reconsider the vote 
by which that two hundred and eighty-four per 
cent. premium was paid. I move that the bill 
be sent for and brought back, and the vote 
reconsidered. 

Mr. SHERMAN. The committee of con- 
ference will settle that. 

Mr. CHANDLER. I want a vote on recon- 
sidering. 

Mr. SUMNER. I shall have something to 
say about that. I will explain that. 

Mr. HOWE. I have not the slightest doubt 
but that the Senator from Massachusetts can 
explain it, but he cannot disprove this state- 


ment. 
SUMNER. 


Mr. 
ments. 

Mr. HOWE. There is no doubt about that. 
I never knew the time when the Senator from 
Massachusetts could not add to any statement 
that was made ; but the facts that I have stated 
remain good, 

I insist that our own citizens are entitled to 
just as respectful consideration at the hands 
of the Senate as a foreign citizen; aud I insist 
that a recommendation from the Committee on 
Claims, whether I do or do not agree to it, 
should have as much weight in the Senate— 
not as much as a recommendation of the Com- 
mittee on Foreign Relations—but as much as 
the recommendation of an anonymous letter- 
writer, who writes under the seal of confidence 
and dares not to be known to assert what he 
does say. 

Mr. COLE. The statement of the Senator, 
the chairman g the Committee on Claims, in 
regard to the niatter that was passed through 


I can give other state- 


| has introduced a new issue. ° 


the Senate last night, shows to my mind very 
conclusively that that was wrong; but I am as 
clearly of the opinion that the proposition now 
before the Senate to pay this claim for the use 
of land by our Army in Kentucky is equally 
wrong. In our language two negatives make 
an affirmative, but two wrongs do not make 
aright. Two bad bills will not be equivalent 
to one good one, as suggested by the Senator 
on my left, [Mr. Snermay.] The question is 
now in the proposition before the Senate, 
whether the Government shall pay for the use 
of lands which were occupied by our Army 
during the war for the purpose of camping upon. 
In this instance it is true the ground was cecu- 
pied for a long space of time. There are many 
other localities where other men’s farms were 
occupied a shorter space of time ; perhaps only 
a month; perhaps but a week; perhaps over 
night, and if this claim is paid Í should like 
the Senator from Indiana to show me why the 
man whose farm was used but fora single night 
is'not entitled to compensation for such use of 
his farm by our Army? i 

Why, sir, if we enter upon these claims, and 
pay for what are treated as trespasses by our 
Army, we shall never get through paying de- 
mands arising out of the war. To my mind it 
is preposterous to pay them. The demands are 
not in accordance with any of the rules of war. 
I will state further that if these people owning 
lands upon which our Army was encamped are 
entitled to compensation for such use for them, 
why cannot the person across whose farm or 
lands the Army marched come forward and 
claim compensation for such use of his lands, 
for the damage, it may be the tearing away of 
his fences, in order that the Army might move? 
This claim arises in Kentucky ; but our Army, 
to say nothing about the rebel army, used lands 
in Pennsylvania; they used lands in Ohio, and 
they used lands in Indiana ; Morgan’s raid ex- 
tended through that State, and there are a 


whole host of claims received from citizens of | 


this State that are just as good, in my judgment, 
as these claims arising in Kentucky. 

To be sure it may be that the land was not 
so long occupied; perhaps it was occupied but 
an hour; but the damage was as effectual and 
as distinct, and the claim would be equally 
good; and where are we to stop? Why, sir, 
during war there is a good deal of damage 
that cannot be compensated. You can never 
compensate the man who lost his arm or his 
leg. You can never compensate the family, 
one member of which was taken away by arebel 
bullet. There was a great deal of damage that 
occurred during the war that we must not think 
of compensating and cannot compensate. 

I am against this claim. I haye stated that 
probably we ought to go so far as to provide 
remuneration for stores that were taken for 
the use of the quartermaster and commissary 
departments, which saved us so much money 


that those stores would otherwise have cost, 


us. To that extent we have gone; but if we 
are to undertake to remunerate every man who 
has suffered a little damage from trespass by a 
soldier, or a troop of soldiers, or an army, 
where will this business end? 

The statement that has been presented hereis 
that the owner of this farm has been paid large 
rent by the officers of our Army. Some one 
states that it was equivalent to about the value 
of bis property. I think that was wrong in all 


| probability. In my judgment it was wrong to 


have made that compensation. Not being con- 
tent with such payment tbe party comes for- 
ward now for a new installment, and I pre- 
sume he can finda pretext at some subsequent 
time, at some other session of Congress, for 
some further claim that the Senator from Indi- 
ana may have overlooked. 

Mr. SUMNER, The Senator from Wisconsin 
Instead of dis- 
cussing the case before the Senate he has dis- 
cussed another case which is not now before 
the Senate, though in order to obtain jurisdic- 


| Nebraska to 


tion he has undertaken to use it by way of 
illustration. He says that. he will show how 
different claims are treated in this body 3 for 
instance, a claim reported by the Committee 
on Claims and a claim reported by the Com- 
mittee on Foreign Relations; and. he then 
refers to an appropriation made last evening 
iu pursuance of ‘treaty stipulations on the 
recommendation of the President of the Uni- 
ted States in favor of Esteban G. Montano, a 
Peruvian. He proceeds to set forth the char- 
acter of tbat. claim.. Now, sir, I have to say 
that that is not.in the case. The claim was 
originally referred to a joint. commission, and 
by that commission adjudicated. That-tribu- 
nal was of our creation and acceptance. That 
tribunal, after a full hearing, decided in favor 
of Montano, as long ago as 1868. In the pay- 
ment of that award there was a difference 
between the claimant and the United States 
on the question of the coin in which it should 
be paid. The United States, in point of fact, 
paid it in the currency of the country at a time 
when it was at its lowest ebb, gold being 285. 
The claimant insisted that by the award he 
was entitled to payment in coin and not ina 
depreciated currency. Our Government re- 
sisted. His case came before Congress. The 
Senate aflirmed his claim, saying by its vote - 
that he was entitled to payment, not in depre- 
ciated currency, but in coin. 

Mr. HOWE. The commission decided that 
he should be paid in current money. 

Mr. SUMNER. The commission decided 
that he should be paid ‘en monada corriente 
de los Estados Unidos ;’? and the question was 
as to the meaning of that term, and in regard 
to that philologists and Spanish scholars have 
differed. 

Mr. HOWE. We are in the Congress of 
the United States. I want to submit once 
more to the Senator from Massachusetts that 
the commission decided that Montano should 
be paid in current money of the United States, 
and they decided that the other claimant should 
be paid in silver money of the United States. 

Mr. SHERMAN. Didhereceive the money? 

Mr. HOWE. Certainly. we 

Mr. SUMNER. On consideration here it 
was decided that he was entitled to be paid, 
not in our depreciated currency, but in coin. 
That bill failed in the House. In the mean 
time Montano was in attendance here onegor 
two years. Then another commission was 
created which sat at Lima in 1868, in order to 
hear and determine the claims of Peruvians 
and of citizens of the United States. That 
commission, unexpectedly to myself, while 
deciding in favor of eight claimants of the 
United States to the amount. of $209,971, 
awarded also to Esteban Montano, 57,040 
gold dollars, as I understand, being a supple- 
mentary claim arising since 1863 in the na- 
ture of damages for the non-payment of the 
full amount awarded to him by the previous 
convention. 

The PRESIDENT pro tempore. The hour 
of twelve o'clock having arrived, it becomes 
the duty of the Chair to call up the unfinished 
business of yesterday, which is the bill for the 
relief of Mrs. Lincoln. 

Mr. SUMNER. TI hope the Senate will pro- 
ceed with that. I want a vote upon it. ‘ 
The PRESIDENT pro tempore. The Sen- 
ator from Nebraska [Mr. Tiprox] is entitled 

to the floor on that bill. 

Mr. SHERMAN. I hope the morning busi- 
ness may now be completed. There are various 
reports to be made, 

Mr. HOWARD. I ask the Senator from 
yield that I may make a report. | 

The PRESIDENT pro tempore. ‘The Sen“ 
ator from Ohio suggests that the morning’ 
business be proceeded with. Is there objec- 
tion? i 

Mr. SUMNER. Let it be done informally: 

The PRESIDENT pro tempore. The Chair 
hears no objection. 
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STATE OF GEORGIA. 


Mr. HOWARD. I wish to make a report 
from a committee of conference. The bill to 
admit Georgia to representation in the Con- 
gress of the United States was passed by the 
House of Representatives, and then by the Sen- 
ate, with an amendment, and then the House 
of Representatives agreed to our amendment 
with an amendment substituting other matter 
for it, from which the Senate dissented. The 
Senate asked a committee of conference, and 
the House granted it, and that committee, 
after several very laborious and anxious ses- 
sions, in which they discussed that question as 
fully and as amply as they were able to do, 
found themselves unable to agree, and they so 
report to the two Houses. i send the report 
to the desk. 

The Chief Clerk read the following report: 

The committee of conference on the disagreeing 
votes of the two Houses on the amendment of the 
House to the amendment of the Senate to the bill 
(H. R. No. 1335) to admit the State of Georgia to rep~ 


resentation in the Congress of the United States 
having met, after full and free conference, have been 


unable to agree. 
J. M. HOWARD, 
A. G. THURMAN, 
HANNIBAL HAMLIN, 
Managers on the part of the Senate. 
BENJ. F. BUTLER, 
J. E. FARNSWORTH, 
HALBERT E. PAINE, 
Managers on the part of the House. 

Mr. HOWARD. Mr. President, I venture 
to move that the Senate concur in the amend- 
ment of the House of Representatives. 

Mr. WILLIAMS. That puts an end to the 
question? ! . 

Mr. HOWARD. That puts an end to the 
question, 

Mr. DRAKE. Let us have a vote on that. 

Mr. HOWARD. Permit me to say that I 
think we ought to settle this question at this 
session of Congress; that we ought not to go 
home and leave the business of reconstruction 
thus unfinished. Let us try to do something, 
and take a vote on this motion. 

„Mr. POMEROY. Iwant to hear the House 
bill reag once. ; : 

_ Mr. SAULSBURY. | I wish to ask a ques- 
tion. Does one objection carry this over ? 

The PRESIDENT pro tempore. It does 
not. The bill is before the Senate, and the 
amendment will be reported. 

The Chief Clerk read the amendment of the 
House of Representatives, which was to strike 
out all of the Senate amendment after the first 
word, ‘‘that,’’ and insert: 

The State of Georgia having complied with the 
reconstruction acts, aud the fourteenth and fifteenth 
articles of amendments to the Constitution of the 
United States having been ratified in good faith by 
alegal Legislature of said State, it is hereby declared 
that the State of Georgia is entitled to representa- 
tion in the Congress of the United States. But noth- 
ing in this actcontained shall beconstrued to deprive 
the people of Georgia of the right to an election for 
members of the General Assembly of said State as 
provided for in the constitution thereof. 

Sec. 2. And be it further enacted, That so much of 
the act entitled An act making appropriations fer 
the support of the Army for the year ending June 
30, 1868, and for other purposes,” approved March 2, 
1867, a8 prohibits the organization, arming, or eating 
into service of tho militia forces in the States o 
Georgia, Mississippi, Texas, and Virginia, be, and 
the same is hereby, repealed» 

And tostrike out the preamble tothe Senate 
amendment. ; ; ‘ 

Mr. POMEROY. The proper motion would 
be that the Senate recede from its disagree- 
ment to the amendment of the House. 

The PRESIDENT pro tempore. That would 
be the proper form of the motion. — 

Mr. TRUMBULL. To agree to this propo- 
sition of the.House of Representatives would 
be for the Senate to back down from all the 


votes it has given, and to leave the people of | 


the State of Georgia to a condition of things 
which, I think, would be deplored by every 
member of the Senate. - 

I regret exceedingly that the committee of 
conference were unable to agree upon some- 
thing that could have reconciled the feeling of 
the two Houses and- enabled the bill to pass 


without controversy; and Jam inclined to think, 
from what I have heard this morning from the 
other House, that if the committee of confer- 
ence had been called together again they pos- 
sibly might have agreed. I was a little sorry 
that the Senator from Michigan, instead of pre- 
senting his report at this moment, did not call 
the committee together again with that view. 
I think it possible they might have agreed, from 
an intimation I have had this morning. 

Mr. HOWARD. The Senator willallow me 
to say that one member of the committee of 
conference from this body is not in town; he 
has left for his home. 

Mr. TRUMBULL. I am aware of that; 
but still a majority of the committee are here. 
If the two remaining members of the Senate 
committee concur, as very likely they would, 
upon anything that should be agreed upon all 
round, they would constitute a majorily, and 
it would avoid all difficulty on that score. I 
would prefer rather than to go on and make a 
statement about this matter now, which I shall 
otherwise do, andalso move some amendments, 
that the Senator from Michigan who has the 
matter in charge should ask for another com- 
mittee of conference, or withdraw this report 
temporarily and call his committee together 
again; for I think, from an intimation which 
has been given me this morning, that they 
might be able to agree. If so, that would save 
us a great deal of time. I suggest to him either 
to withdraw the report or to move the appoint- 
ment of another conference committee. I 
make that suggestion, and I think it has been 
made heretofore to the Senator from Michigan ; 
so that he knows whether there is any prob- 
ability of the committee agreeing or not. 
there is, it would be very desirable. 

Mr. HOWARD. It is entirely immaterial 
to me what course is taken; and if there be a 
prospect, however remote, of the committee 
of conference ‘being able to agree upon a re- 
port, I am certainly as anxious asthe honor- 
able Senator from Illinois to reach that result. 
Since this suggestion has been made by the 
Senator from Illinois, I am entirely willing to 
try it again, and by the common consent of 
the Senate, if it will permit me to do so, I 
will withdraw the report and will assemble the 
committee of conference again. I will make 
another attempt in that direction. 

fr, POMEROY. That is the best way. 
The PRESIDENT pro tempore. The Sen- 


ator from Michigan asks the unanimous con- | 


sent of the Senate to withdraw the report. Is 
there objection? The Chair hears none, and 
the report is withdrawn. 


DISABILITIES OF GEORGE If. BIER. 


Mr. SUMNER. Now I ask the Senate to 
proceed to the consideration of Mrs. Lincoln’s 
pension bill. 

Mr. THAYER. 
not yet concluded. 

The PRESIDENT pro tempore. Unani- 
mous consent was given to proceed with the 
morning business. 


Mr. ROBERTSON. 


The morning business is 


The select Committee 


on the Removal of Political Disabilities have | 


directed me to report a bill (S. No. 1067) to 


remove all legal and political disabilities from į 


George H. Bier, of Maryland. The bill is very 
short, and only proposes to remove the politi- 
cal disabilities of one man. He is indorsed 
by leading Republicans of Maryland and by 
the two Senators from Pennsylvania; and I 
ask that the bill be put upon its passage. 

Mr. HAMILTON, of Maryland. I hope that 
will be done. 

By unanimous consent, the bill was read three 
times; and it was passed by a two-thirds vote. 


REPORTS OF COMMITTEES. 


Mr. WILLIAMS. Mr. President— . 
Mr. SUMNER. I give notice that I shall 


| object to action on any bills until Mrs. Lincoln’s 


pensionis disposed of. 


The PRESIDENT pro tempore. The Sen- 


I 


HH 


ator can object when the Chair calls for dbjec- 


tions. ; 

Mr. WILLIAMS, from tne Committee -on 
Finance, to whom was referred the joint res- 
olution (S. R. No. 52) authorizing the Secre- 
tary-of the Treasury to refund penalty, interest, 
and costs illegally assessed and collected under 
direct tax laws, asked to be discharged from 
its further consideration; which was agreed to. 

He also, from the same committee, to whom 
was referred the joint resolution (S. R. No. 89) 
authorizing the Secretary of the Treasury to 
audit and settle the accounts of William Y. 
Patch, late collector of internal revenue for the 
first collection district. of California, asked to 
be discharged from its further consideration ; 
which was agreed to. 

He also, from the same committee, to whom 
was referred the joint resolution (S. R. No. 
156) declaratory of the meaning of the word 
‘¢saltpeter’’ as used in section seven, act of 
March 8, 1863, reported adversely thereon, and 
moved its indefinite postponement; which was 
agreed to. 

Mr. WILLIAMS. I wish also to make two 
reports from the Committee on Private Land 
Claims. They are two small bills, and I am 
desirous to have them passednow. That com- 
mittee has not had any time in the Senate for 
the consideration of its business. 

The PRESIDENT pro tempore. The Sen- 
ator from Oregon asks the unanimous consent 
of the Senate to consider a bill at this time. 

Mr. SUMNER. I must object until there 
is action on Mrs. Lincoln’s bill. : 

Mr. WILLIAMS. Then Iwill not make the 
reports now. 

MRS. ANNIE A. HAYS. 


Mr. POMEROY. Iriseto a question which 
at this stage of the session has a sort of privi- 
lege. I submitted a motion, a day or two 
since, to reconsider the vote on the passage of 
the bill (H. R. No. 1052) to increase the pen- 
sion of Mrs. Annie A. Hays, widow of Brig- 
adier General Alexander Hays, who was killed 
in the battle of the Wilderness, May 5, 1864. 
I made the motion at the request of the chair- 
man of the Committee on Pensions, [Mr. 
Epuunps,] who was unable to be here at the 
time. I desire to withdraw that motion in the 


; presence of the Committee on Pensions. Ido 
not think I ought to hold the bill on that mo- 


tion to reconsider; but I will not withdraw it 
without notifying the Committee on Pensions 
who are present. The Senator from Pennsyl- 
vania [Mr. Scorr] desires me to withdraw the 
motion; but as it is too late now for anybody 
else to renew it, if the Committee on Pensions 
make no objection I shall withdraw it. 

Mr. HOWELL. I wish to make a state- 
ment before it is withdrawn. The bill which 


í the Senator from Pennsylvania presented is 


one of those cases where widows, prior to 
1868, were granted by special act of Congress 
pensions at the rate of fifty dollars per month. 
By an act passed in 1868 the special pensions 
were put on the same platform as the pensions 
under the general act. Under that law the 
Commissioner of Pensions decided that these 
pensions of fifty dollars per month, granted to 
those widows by special acts, should be scaled 
down to thirty dollars per month instead of 
fifty dollars per month. This is one of those 
eases. There are a dozen or fifteen of them 
altogether. If the Senate decide in this case 
to raise the pension again by special act to 
fifty dollars per month, I submit in all justice 
and propriety they ought to include all those 
widows who by special act received a pension 
at the rate of fifty dollars per month, I have 
assured a number of those widows, who have 
spoken to me on the subject, that if the Sen- 
ate decided on any case brought before it to 
raise the pension I should submit a proposi- 
tion that they all be raised; and that is just 
and proper. ; 

Now, if it be the sense and sentiment of the 
Senate to raise this pension to fifty dollars per 
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month again, I present no objection to it; but 
I think it would be invidious and improper to 
select. out of those dozen or fifteen cases one 
widow and restore her pension by special act 
again to fifty dollars per month, and leave others 
to whom Congress had pledged. fifty dollars 
per month to be scaled down to thirty dollars 
per month, in accordance with the general act 
on the subject. If I have an opportunity, there- 
fore, I shall move as an amendment to this 
bill that all widows who by special act were 
granted pensions at the rate of fifty dollars per 
month be included... - 

Mr. POMEROY, The Senator cannot make 
that motion now. I rose to ask if there were 
any objections on the part of the committee to 
my withdrawing the motion to reconsider. If 
that is withdrawn the bill is passed, and not 
within the reach of amendment. But if the 
Committee on Pensions object, then we must 
take a vote to see whether we will reconsider 
it or not. : 

Mr. SUMNER. LTinsist on the regular order. 

Mr. HOWELL, I object, in order to get the 
sense of the Senate. 

Mr. SCOTT. Will the Senator from Iowa 
permit me to state that this widow, if my in- 
formation is correct, never was en the special 
pension-roll, and therefore she is not among 
the fifteen cases to which he refers? She has 
never enjoyed a special pension, if my inform- 
ation is correct, 

Mr. HOWELL. I understood she did. 

Mr. SCOTT. I hope the Senator will not 
make objection to this bill, which will give to 
her what he agrees ought to be given to others. 
At the proper time he can give it to the others 
and I will join with him. 

Mr. HOWELL. If she were not on the 
special pension-roll I have no objection. 

Mr. SCOTT. . The Senator from Iowa with- 
draws his objection. 

Mr. SUMNER. I call for the regular order. 

Mr. POMEROY. The Seuator from Iowa 
says he has no objection. I therefore with- 
draw the motion to reconsider. 


ORDER OF BUSINESS. 


The PRESIDENT protempore. The Senator 
from’ Massachusetts calls for the regular order. 

Mr. THAYER. [rise to inquire if that was 
not postponed until the morning business was 
disposed of ? 

The PRESIDENT pro tempore. It was 
postponed for morning business, but not until 
the morning business should be concluded, 
and is subject to be called up at any moment. 

Mr. THAYER. I have been waiting pa- 
tiently for a chance to make a report. 

Mr. SUMNER. Lhope the Senator will allow 
Mrs. Lincoln’s bill to be proceeded with now. 

Mr. THAYER. But the Senator knows it 
cannot be disposed of without debate, and I 
desire to present some morning business. 

The PRESIDENT pro tempore. The Chair 
will receive reports if there be no objection. 

Mr. THAYER. And I wish to ask for the 
consideration, of a bill. 

Mr. SUMNER. Then I shall be obliged 
to object. 

Mr. THAYER. I say to my friend from 
Massachusetts that it is a bill for the relief of a 
woman whose every dollar of property was 
taken from her 

Mr. SUMNER. Very well; I am for it, 
just as soon as a bill for the relief of another 
woman, which has been pending now for a 
year and a half, is passed. 

Mr. THAYER. -Is itin order to move to 
postpone the present and all prior orders until 
the morning business is disposed of? 

The PRESIDENT pro tempore. It is. 

My, THAYER, I make that motion. 

Mr. SUMNER. Thope that willnot be done. 

The PRESIDENT pro tempore. The Sen- 
ator from Nebraska moves that the pending and 
all prior orders be postponed until the morn- 
ing business is disposed of. 

Lhe motion was agreed to. 


REPORTS. OF COMMITTEES. | 
Mr. SUMNER. Then TI shall insist simply 


on morning business. 

Mr. THAYER. That is all I have in view. 
I am instructed: by the Committee on Indian 
Affairs, to whom was referred the joint resolu- 
tion (H. R. No. 848) for the relief of Lucy A. 
Smith, widow ang administratrix of Thomas 
Smith, deceased, to report it back without 
amendment, and to recommend ‘its passage ; 
and I ask for its present consideration. 


Mr. SUMNER. I objectto that. That is 
not morning business. 
The PRESIDENT pro tempore. Reports 


are still in order. 

Mr. THAYER. 
the bill over? 

The PRESIDENT pro tempore. One objec- 
tion carries it over. it cannot be considered 
on the same day on which itis reported except 
by unanimous consent, under the rule. 

Mr. OSBORN, from the Committee on Naval 
Affairs, to whom was referred the petition of 
George R. Wilson, submitted a reportthereon, 
accompanied by a joint resolution (S. R. No. 
251) for the relief of George R. Wilson. 

The joint resolution was read, and passed to 
a second reading; and the report was ordered 
to be printed. 

Mr. WILLEY, from the Committee on 
Claims, to whom was referred the bill (H. R. 
No. 1010) for the relief of Hiram A. Cutting, 
reported it without amendment, and submitted 
a report thereon; which was ordered to be 
printed. 

He also, from the same committee, to whom 
was referred the bill (H. R. No. 1971) for the 
relief of the sureties of the late Captain A. 
R. Hetzell, reported it without amendment, 
and submitted a report thereon; which was 
ordered to be printed. 

Mr. WILLEY. Ihave another report; but 
before I make it I desire to get the ear of the 
Senator from Massachusetts, [Mr. SUMNER. | 
I am directed by the Committee on Patents to 
report back House bill No. 178, for the relief 
of Francis M. Strong and Thomas Ross. It is 
granting authority to apply for the extension 
of a patent. It is a bill in which a Senator is 
interested who is absent from indisposition, 
and in which he feels a deep interest, and I 
promised him to endeavor to secure its con- 
sideration. 

Mr. SUMNER. I hope the Senator will 
pardon me. There are Senators all around 
who have asked to proceed with bills reported 
this morning, and I have been obliged to object, 
simply that 1 may bring the Senate to a vote 
on the pending bill. As soon as that is out of 
the way I shall have nothing to say. 

Mr. WILLEY. I will not make the report 
just now. 

Mr. SUMNER, from the Committee on For- 
eign Relations, to whom was referred the me- 
morial of Nicholas P. Trist, submitted a report, 
accompanied by a bill (S. No. 1068) for the 
relief of Nicholas P. Trist, negotiator of the 
treaty of Guadaloupe Hidalgo. 

The bill was read, and passed to a second read- 
ing; and the report was ordered to be printed. 

Mr. FENTON, from the Committee on Fi- 
nance, to whom was referred the bill (S. No. 826) 
to amend an act to provide internal revenue to 
support the Government, to pay interest on the 
public debt, and for other purposes, approved 
June 30,1864,as subsequently amended, asked 
to be discharged from its further consideration; 
which was agreed to. ; 


Does that objection carry 


He also, from the same committee, to whom ! 


was referred the bill (S. No. 1086) for the relief 
of John B. Weaver, asked to be discharged 
from its farther consideration ; 
agreed to. 

Mr. WILSON. Iam directed by the Com- 
mittee on Military Affairs,to whom was referred 
the joint resolution (H. R. No. 158} directing 
the Secretary of the Interior to deliver the 


“ Mount Vernon relics” to Mrs. Mary Custis | 


Lee, to report it back. I am directed by a 


which was | 


majority of the committee to report against the 
joint resolution ; but for myself I am in favor 
of it. ote oe Sgtioh 
The PRESIDENT pro tempore.. It will be 
placed on. the Calendar, if there be no objec- 
tion. Clas 
ALBERT G. SLOO. 


Mr. FENTON. There isa bill on the table, 
simply referring a case to the Court of Claims, 
which I should like to have acted upon. 

Mr. SUMNER. I hope the Senator. will 
pardon me for objecting: If one case is con- 
sidered then all must. be considered; and I 
wish to have a vote on Mrs. Lincoln’s pension ` 


bill. 

Mr. FENTON. The bill is simply on the 
table. It was objected to the other day, ‘but 
there is no objection now. It simply proposes 
to refer a case to the Court of Claims. 

Mr. SUMNER. I have no objection to the 
bill itself, of course, but , $ 

Mr. FENTON. There can be no objection. 
It will occupy no time. 

The PRESIDENT pro tempore. The Sen- 
ator from New York asks the unanimous con- 
sent of the Senate to consider a bill at the 
present time. Is there objection? The Chair 
hears no objection. 

The Senate, ag iù Committee of the Whole, 
proceeded to consider the bill (S. No. 78) for 
the relief of the trustees of Albert G. Sloo. 

The Committee on Post Offices and Post 
Roads reported the bill with an amendment, 
in lines ten and eleven, to strike outthe words 
‘‘ the amount”’ and to insert the words ‘‘whether 
any, and if any, what amount.is;’’ so that the 
bill will read : 

Be it enacted, &e., That the claim of the trustees 
of Albert G. Sloo for compensation for services in 
carrying the United States mails by steamers direct 
between New York and Chagres, and New Orleans 
and Chagres, in addition to the regular service re- 
quired under,the contract made between the said 
Albert G. Sloo and the United States, be, and the 
same is hereby, referred to the Court of Claims ; and 
the said court is hereby directed to examine the 
same and determine and adjudge whether any, and 
if any, what amount is due to said trustees for said 
extra services: Provided, That the amount to be 
awarded by said court shall be upon tho basis of the 
value of the carrying express freight of like quantity 
with the mails actually carried between the same 
ports at the same time. 

Mr. WILLEY. Under what rule did that 
bill come up for consideration? 

The PRESIDENT pro tempore. 
imous consent. 

Mr. FENTON. It was upon the table, and 
I asked the Senate to allow a vote to be taken 
upon it. 

Mr. WILLEY. If the Senator from Mas- 
sachusetts consented I have no objection. 

Mr. SUMNER. I did not consent to it. 
It came forward—— 

The PRESIDENT pro tempore. It is too 
late to object now, Unanimous consent has 
been, given. The question is on the amend- 
ment reported by the Committee on Post Offices 
apd Post Roads. 

“The amendment was agreed to. 

The bill was reported to the Senate as amend- 
ed, and the amendment was concurred in. 

Mr. CORBETT. I observe that the bill 
provides for allowing the same rate that is 
allowed for carrying express freight. 1 do 
not know what the price allowed for carrying 
express freight was. To that point is may 
have been very high, from the fuct of there 
being a very small amount of express freight. 

Mr. RAMSEY. Itis the most moderate of 
all the prices proposed. 

Mr. CORBETT. If the committee have 
examined into it, and know what.the price of 
express freight was, I have no objection to it. 

_ Mr. SUMNER. Ifthe Senator will occupy 
time, I insist on the regular order, and the bill 
must go over. 

Mr. CORBETT. I move to strike out that 
portion of the bill, and let it say that the court 
shall provide just compensation. 

Mr. RAMSEY. That will give them more 


By unan- 


than they have asked for,- 
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Mr. SUMNER. Iinsiston the regular order. 

Mr. POMEROY. The Senator cannot insist 
on the regular order, when this bill has been 
taken up by unanimous consent. 

The PRESIDENT pro tempore. The Chair 
called for objection, and no objection was made; 
and the bill is now before the Senate, and must 
be disposed of. 

Mr. KELLOGG. Irisetoaquestion of order. 

The PRESIDENT protempore. The Senator 
from Louisiana willstate his question of order. 

Mr. KELLOGG. My friend, the Senator from 
Minnesota, sees fit to argue in front of the 
Chair constantly with other Senators. [Laugh- 
ter.}] I insist that he cannot be recognized 
except at hisseat. I dislike to make the point ; 
I have the utmost respect for my honorable 
friend; but I want to hear him from his seat. 

Mr. CORBETT. I move to amend the bill 

by striking out the words ‘‘express freight.”’ 
_ Mr. RAMSEY. This service is that of carry- 
ing the United States mails, and the proposi- 
tion of these parties, in the first instance, was 
that the Government should pay them the usual 
compensation of carriers of the mail. That was 
disallowed as being rather extravagant, as it 
was thought by the committee; and they came 
down to a lower standard, which is that of 
express freight. There certainly can be no 
objection to that, 

Mr. CORBETT. Can the Senator state what 
the price of express freight was on that route? 

Mr. RAMSEY. I cannot precisely at this 
time; but it cannot really be as great by any 
means as that of carrying the United States 
mail. : 

Mr. SUMNER. Am I notin order in insist- 
ing on the regular order? 

The PRESIDENT pro tempore. The Sen- 
ator is not. 

Mr. SUMNER. IL understand, according to 
all the practice of the’Senate since I have been 
here, that I am. 

The PRESIDENT pro tempore. ‘The regu- 
lar order was not laid aside informally, as it 
might have been, and this bill called up; but by 
unanimous consent this bill wastaken up, and 
it is now before the Senate. 

Mr. FENTON. I hope my friend from Ore- 
gon will withdraw his amendment and let the 
bill pass. Itis simply referring the case to the 
Court of Claims. 

Mr. RAMSEY. ‘hatisall, and no possible 
injustice can be done to anybody. 

Mr. CORBETT. The bill determines what 
rate shall be allowed. ` In line fourteen of the 
bill I move ‘to strike out the words ‘‘express 
freight” and toinsert ‘‘other first-class freight ;”’ 
so that the proviso will read: 


Provided, That the amount to be awarded by said 
court shall be upon the basis of the value of carry- 
ing other first-class freight of like quantity with the 
inails actually carried between the same ports at the 
same time. 


The amendment was agreed to. 
The bill was ordered to be engrossed for a 
third reading, read the third time, and passed. 
BILLS INTRODUCED. 


Mr. McDONALD asked, and by unanimous 
consent obtained, leave to introduce a kill (5. 
No. 1069) to aidin maintaining the Arkansas 
Tnstitute of the Blind and the Arkansas Deaf 
Mute Institute; which was read twice by its 
title, referred to the Committee on Publie 
Lands, and ordered to be printed. 


Tle also asked, and by unanimous consent 


obtained, leave to introduce a bill (S. No. 1070) 
to amend an act entitled “An act to establish 
certain post roads,’’ approved July 14, 1862; 
which was read twice by its title, referred to 
the Committee on Post Officesand Post Roads, 
and ordered to be printed. 

MESSAGE FROM THE HOUSE. 

A message from the House of Representa- 
tives, by Mr. Crinroy Liovn, its Chief Clerk, 
announced that the House had agreed to the 
amendments of the Senate tothe following bills 
and joint resolutions : 

A bill (H. R. No. 1721) for the relief of J. 


x 


i 


Alden Rathbun, postmaster of Mystic Bridge, 
Connecticut ; i ; 

A bill (H. R. No. 2062) to require national 
banks going into liquidation to retire their 
circulating notes ; $ 

A bill (H. R. No. 2244) for the relief of the 
Brazil Mail Steamship Company; 

A bill (H. R. No. 2350) to discontinue the 
Clarksville, Arkansas, land district, and for 
the establishment of an additional land district 
in that State; 

A bill (H. R. No. 2359) to declare forfeited 
to the United States certain lands granted to 
the State of Louisiana to aid in constructing a 
railroad therein; 

A bill (H. R. No. 569) to vacate the Fort 
Dakota military reservation, in the Territory 
of Dakota, arid for other purposes; 

A bill (H. R. No. 2370) to establish certain 
post routes ; 

A joint resolution (H. R. No. 196) for the 
relief of J. Edwards Clarke and the heirs and 
legal representatives of John T. Peabody, 
deceased ; 

A joint resolution (H. R. No. 206) for the 
relief of Joseph and Matthew M. Merriman, of 
Hartford, Connecticut; and 

A joint resolution (H. R. No. 281) granting 
the Evansville and Southern Illinois Railroad 
Company the right to build a bridge across the 
Big Wabash river. 


ADDITIONAL DEFICIENCY BILL. 


The message also announced that the House 
had agreed to some and disagreed to other 
amendments of the Senate to the bill (H. R. 
No. 2369) making additional appropriationsand 
to supply the deficiencies in the appropriations 
for the service of the Government for the fiscal 
years ending June 30, 1870, and June 30, 1871, 
and for other purposes, asked a conference on 
the disagreeing votes of the two Houses there- 
on, and had appointed Mr. Hexry L. Dawes 
of Massachusetts, Mr. Wirta D. NIBLACK 
of Indiana, and Mr. Jony A. Peters of Maine, 
managers at the same on its part. 

The Senate proceeded to considerits amend- 
ments to the bill (H. R. No. 2369) making 
additional appropriations and to supply the 
deficiencies in the appropriations for the ser- 
vice of the Government for the fiscal years 
ending June 30, 1870, and June 30, 1871, and 
for other purposes, disagreed to by the House 
of Representatives; and 

On motion of Mr. MORRILL, of Maine, it 
was 

Resolved, That the Sonate insist upon its amend- 
ments to the said bill disagreed to by the House of 
Representatives, and agree to the conference asked 
by the House on tho disagreeing votes of the two 
Houses thereon. 

Ordered, That the conferees on the part of the 
Senate be appointed by the President pro tempore. 

The PRESIDENT pro tempore appointed 
Mr. MORRILL of Maine, Mr. Core, and Mr. 
VICKERS. 

MARY LINCOLN. 


Mr. SUMNER. Now, the regular order. 

The PRESIDENT pro iempore. The bill 
(H. R. No. 1950) granting a pension to Mary 
Lincoln is before the Senate as in Committee 
of the Whole. 

Mr. TIPTON. IfI am in possession of the 
fioor I desire to proceed without further inter- 
ruption. 

The PRESIDENT pro tempore. The Sen- 
ator from Nebraska is entitled to the floor. 

Mr. TIPTON. Iwas remarking yesterday 
at the time the Senate went into executive 
session 

Mr. DAVIS. With the permission of the 
honorable Senator from Nebraska, I will move 


aside, and that the Senate proceed to the con- 
sideration -of the bill for the benefit of Mar- 
garet P. Robinson. 

Mr. TIPTON. I cannot yield. I was re- 


tled by the people outside of the Senate; and 


I had just come to the point that I desired 


that the pending and all previons orders be put | ; i 
i| the Congress of the United States, had not 


| marking that cases of this kind had been set- | 


to make in.regard to the family of Secretary 
Rawlins. When the American people under- 
stood that that. noble-hearted Secretary had 
passed away and left his family in a compara- 
tively destitute condition they promptly found 
the means necessary in order to relieve them 
from pecuniary embarrassment. When. Sec: 
retary Stanton passed away the same meed 
was awarded to his family. It was upon thig 
basis: that where there have been great and 
transcendent public services the wealthy and 
benevolent people of this country, in every 
instance where they thought there was any ne- 
cessity, came forward freely and met the wants 
of their families. I desire now to make this 
point: that if there had been any necessity 
whatever in the case of Mrs. Lincoln, whose 
petition we are considering this morning, the 
people of Illinois would have moved in this 
matter long ago on account of their great affec- 
tion for Abraham Lincoln. 

Several, Senators have undertaken to put this 
question entirely upon the ground of the grati- 
tude of the nation to the late. President Lin- 
coln; but when this question was brought be- 
fore the people of Springfield, the place of 
his residence, a people who have sush an un- 
bounded affection for him as that everything 
that ever pertained to him is of interest to 
them, I cannot for a single moment believe 
but that their hearts were ready and willing to 
respond, only that they were satisfied that there 
was no public necessity, no demand upon them 
whatever; and this has had much to do in set- 
tling me in the conviction that there is no 
necessity for our action here. 

It would be an unmitigated slander upon the 
peor of Springfield, the residence of the late 

resident Lincoln, for the Senate to take action 
in such a manner as to imply that they had 
shut their eyes against a case of such great 
merit as demands the action of the Senate of 
the United States. I cannot consent to allow 
the Senate to take such a position as to imply 
that they, who idolize the memory of Abrabam 
Lincoln, had been so stolid, so cold, so beart- 
less, as to turn away the suffering widow of 
his bosom. This conclusion must be arrived 
at, is arrived at necessarily, if we conclude 
that we have this duty to perform for that will- 
ing, anxious, devoted, loving constituency of 
the late President. If a dog were to appear 
on their streets to-day that had ever been the 
property of President Lincoln, no man, no 
boy, would be permitted to perform an act 
of indignity toward such a dumb beast. If 
the horse that formerly drew him about the 
city was this day offered for sale in the city of 
Springfield, Illinois, there would be no con- 
stituency and no people allowed to become 
the purchaser of the animal; but he would be 
held by that people, sacred on account of asso- 
ciation. Ido not overrate their devotion, to 
the late President. I say that by their action 
they have stamped this claim as unnecessary, 
to use no stronger term. 

But this case may also be referred to the city 
of Chicago. There the lady made her res- 
idence before going abroad; and will you say 
that the people of Chicago, the warm-hearted 
patriots of Chicago, the men of immense wealth 
in the city of Chicago, rivaling the merchant 
princes of all other cities of the United States 
or of the world by virtue of the enterprises 
they undertake, and by virtue of the glorious 
consummations to which theyarrive, have ever 
turned a deaf ear to a cry that ought to have 
been heard and should have been met? No 
man will undertake in so many words. to do 
that; but if there is merit in this case, and if 
the people of Chicago, knowing that their citi- 
zen bad gone abroad to make an appeal to 


attended to the case, they would be derelict in 
duty and worthy of the indignation and scorn 
of ihe benevolent and patriotic people of the 
United States. ; 

But if Springfield, if Chicago stood dumb, 
what of the people of the State of Ubnois, 
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they who treasure up to-day as among their 
richest, inheritances the memory of the Pres- 
ident so recentlydeparted? - The State of Illi- 
nois would have come to the rescue, and that 
people never would have allowed the indignity 
to have been cast upon them that Mrs. Raw- 
lins, Mrs. Stauton, Mrs. Governor Andrew, 
and a long list of worthy persons had been 
relieved, and they in the State of Illinois had 


not had the magnanimity to take care of their || 


own, associated with so many recollections 
that were tender and patriotic, ennobling and 
elevating. 

This case was brought to their attention a 
year or two ago distinctly, when the present 
applicant undertook to draw upon the sympa- 
thies of this nation by offering for sale in the 
city of New York apparel to the amount of 
$16,000, according to the invoice. Then the 
people of Springfield, then the people of Chi- 
cago, then the people of the State of Illinois, 
then the people of the United States were 
appealed to everywhere by newspapers, by cir- 
culars, by all appliances that it was supposed 
would have weight at such a time as that; but 
the whole country stood back and gave no 
answer whatever. Their silence meant this: 
‘*There is no necessity for a contribution in 
that direction,” and certainly no man can put 
any other construction upon it. I am not will- 
ing, therefore, by any means, to recommend 
action here that will imply that there has been 
a wanton indifference on the part of my coun- 
trymen in this direction, so benevolent, so 
munificent in their gifts wherever they have felt 
that there was a necessity. 

But you tell me that the evidence of the 
present necessity arises from the fact that a 
petition has been sent from Germany here; 
that we are appealed to from Germany in 
behalf of this case. What of that petition? 
That petition sets forth that the applicant can- 
not live in a style becoming the widow of 
President Lincoln. That petition sets forth 
nothing more-than was set forth in the city of 
New York, when the appeal to which I have 
alluded was made to the people of this coun- 
try. Then the declaration was that the appli- 
cant was in want of the necessaries of life; 
then the declaration was that unless aid was 
given immediately there would be suffering. 
But this whole nation heard that appeal, and 


declared that on account of some idiosyncrasy, - 


on account of some peculiar notions of style, 
necessity, &c., which were not real, it was no 
crime in the American people to refuse ‘to 
grant the request. 

But, then, on the subject of the necessity 
of the case, the Committee on Pensions were 
compelled to look, as far as we were able to 
do so, into the facts. We therefore have pre- 
sented you a report, a unanimous report of the 
committee, which report has been before read 
to the Senate. That report sets forth that 
there has been donated by Congress to the 
applicant the amount of $22,000, which was 
the unexpended balance of the President’s 
sadary for the year in which he lost his life. 
Those $22,000 were first voted. 

Now it is asserted that there is a precedent 
for this additional appropriation on the part 
of the Senate. No, sir; the precedent was sim- 
ply for voting the unexpended balance of the 
year’s salary, as had been given to the widow 
of President Harrison. That precedent was 
followed, and $22,000,.0on the basis of that 
precanent, was voted to the widow of the late 

resident by act of Congress. 

We did not raise the question then in re- 
gard to what might have been distributed by 
the administrator of Abraham Lincoln. We 
never did that. But when a poor widow comes 
before our committee we are required, by the 


rules and regulations in such cases made and ! 


provided, 1f she asks a pension because she 
has been dependent on a son that has fallen 
in battle, to ascertain how far that dependency 
existed.. We have necessarily to institute an 
investigation ; and if we come into the Senate 


A 


and tell you that we report a bill giving a pen- 
sion to a mother whose son died upon the bat- 
tle-field, you ask us if she was dependent on 
him, and we have to go into an investigation 
and ascertain how far she was dependent upon 
thatson. Her pecuniary condition, therefore, 
becomes an object of investigation with us; 
and in this case we were to ascertain how far 
there was anything like dependency, for it was 
set forth in the petition. We desired, there- 
fore, to ascertain the character of the depend- 
ency. 

When the petition asserts that there is a 
necessity on account of dependency it amounts 
to only this: not that Mrs. Lincoin holds at all 
that she is likely to be in straitened circum- 
stances, but she has explained on another ocea- 
sion and said, ‘* What I mean is'this: I mean 
that I have been in the habit heretofore of 
giving largely to all such objects of charity as 
I thought worthy; and it is in this behalf prin- 
cipally that I feel now that my circumstances 
are very limited and circumscribed, because I 
cannot give as liberally to all objects that may 
present themselves to me as I formerly might 
have given.’? Then we understand what is 
meant by pecuniary necessity. First, it is a 
necessity to give largely of alms in the manner 
that the wealthy might do, in the manner that 
a descendant of one connected with a crown 
and hereditary emoluments mightdo. It does 
not mean that there is anything like a pressing 
pecuniary want on her part individually for the 
comforts and necessities and for the luxuries 
of life; nothing of the kind. Nothing of the 
kind has ever been sustained by any writing 
that has fallen under our observation on the 
subject. 

I might go through with this report and incor- 
porate it in my remarks, but the anxiety of the 
Senate to pass to other business is so great that, 
with deference to them, I shall not call for the 
reading of the report of the committee, as I 
had anticipated doing. 

But the Senator from Oregon [Mr. Cor- 
BETT] and the Senator from Illinois [ Mr. Trum- 
BULL] put this claim on the ground of gratitude 
to Abraham Lincoln. Mr. President, they can- 
not talk to us, they cannot talk to the Senate, 
they cannot talk to the American people in 
regard to gratitude to the memory of President 
Lincoln ; for in the history of the world no such 
going out of warm, gushing sympathy toward 
any Chief Magistrate has ever occurred. No 
such sight has ever been witnessed on earth as 
there was witnessed by the bowed-down Amer- 
ican nation when, as one weeping and mourn- 
ing people, they bowed at the tomb of Abraham 
Lincoln. No such tide of sympathy ever before 
was known, flowing in from every nation with 
which we had commercial relations, whether 
by ministers, consuls, or commercial agents. 
All nationalities knowing our flag, and honor- 
ing it in their hearts, felt sympathy for us in 
behalf of our great loss, in the loss of Abraham 
Lincoln. 

When this question of gratitude to Abraham 
Lincoln was drawn into this debate before, the 
Senator from Indiana, who is not now in his 
seat, [Mr. Morron,] said: 

“When Mr. Lincola was slain a funeral the like 
of which had not been known in the history of the 
world took place. I do not know how much that 
funeral cost the Government, but I presume it cost 
it at least $250,000. Taking into consideration the 
cost in the various cities through which it passed it 
cost not less than $1,600,000. I know the funeral 
arrangements in the city of Indianapolis, as the 
corpse passed through, cost the State of Indiana 
more than twenty-five thousand dollars, And it cost 
far more in larger cities, New York, Philadelphia, 
and other places that might be named. Altogether 
it cost the Government and the States not less than 


But, sir, while that cost of $1,000,600 was 


never contemplated for a moment by the’ 


American people, we are told. here- to-day that 
unless we perform all that this bill requires 
of us we do an act of ingratitude toward the 
memory of Abraham Lincoln. No, sir; this 
is begging the question; thisis undertaking to 
shift the responsibility; this is undertaking to 


take advantage of the high, honorable, sympa- 
thetic nature-of the American. people, and the 
high, manly impulses of the members: of the 
American Sevaté to.do a thing for which there 
is no public or private-necessity whatever. 

Do you suppose for a single moment. that 
any man.in this nation will believe that the 
people of llinois, that the people of the Uni- 
ted States, have allowed this applicant to re- 
main in Germany for a year anda half suffer- 
ing for want of the necessariesof life? Isthat 
the character of your countrymen—I will not 
say mine; for I would not claim, or be willing 
to have affiliation with such a wretched race? 
Senators mayclaim such countrymen; I would 
net. Tell me not that after this petition came 
to the United States and floated through the 
press to every reading man’s door, the Amer- 
ican people, just rising and not quite yet erect, 
with their faces covered with tears, and their 
hands imploring God’s blessing on the remain- 
ing family of Abraham Lincoln, turned away 
and declared that it was little to them whether 
his widow perished abroad in hunger or not! 
Honorable Senators may here undertake. to 
palm this upon the American Senate and the 
American people; but they cannot succeed. 
No, sir; every man knows there is no neces- 
sity forit. Why, then, are Senators yielding 
to it? They are yielding to it, in my opinion— 
I simply assert my own opinion of. course— 
from this consideration, that when the effort 
was made two or three years ago in the city © 
of New York for the purpose of exciting sym- 
pathy, it failed, and it was hoped there was 
an end of it; but when it was revived beyond 
the waters, they said to themselves, ‘God 
only knows what will come of it if we do not 
come down and vote the appropriation. There- 
fore, we had better do it; it has come to this, 
that we shall hear of it again and again and 
again, until we have to yield; and, perhaps, 
we had better yield now, when we can do se 
with more grace than at some other time.’ I 
consirs it to mean that, and to mean nothing 
else. 

But you tell me that communications have 
come from abroad which have spoken of hum- 
ble tenements and of quiet Democratic, Amer- 
ican, unostentatious pretensions, and that, 
therefore, there is great humility as the result 
of pressing necessities. Why, Mr. President, 
that is a part of the programme; that is the 
kind of communicatious which went through 
the papers two years ago, and you can read 
them in the files of the New York papers in 
the Congressional Library to-day, as I have 
done, and see that the same. strategy that: is 
played now from Germany here was played 
from New York city over the whole country 
then. Thereis therefore nothing at all in that 
claim. Where are the petitions here? Have 
not the sensibilities of our people been waked 
up yetonthissubject? Has Illinois petitioned? 
Has Springfield, the home of the martyred 
President, petitioned? Has Chicago poured 
in her million names, and have myriads come 
up from all over this country? No such thing; 
but the question has been left here entirely, 
and it has finally come to the Senate in this 
bill from the House of Representatives. 

Mr. President, if this bill is to be passed I 
suggest that it be passed with a preamble in 
this form: ‘ Whereas the people of the Uni- 
ted States have heretofore done nobly, mag- 
nanimously, praiseworthily toward the widows 
of officers who have died high in the confidence 
of the people and in posts of public trust, and 
have left their families in dependent cireum- 
stances; and whereas an appeal was made to 
the American people years ago in behalf of 
the widow of President Lincoln; and whereas 
that appeal has been reiterated now from Ger- 
many; aud whereas the people of Illinois re- 
fuse to respond, and the people of the United 
States refuse to respond; therefore, in order 


| to shame them for their cupidity and for their 


want of humanity and kindness, we, the Sen- 
ate and House of Representatives of the United 
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States, do ordain and pass this act for the pur- 
pose of stamping them with ingratitude, and 
performing an act of duty, without which suffer- 
ing would be the result, to the disgrace of the 
American nation,” Let that be your pream- 
ble, and let it go out with your bill. 

I feel just as much on this subject as Iwould 
if the applicant were a man, and I deal with 
the subject just as plainly aud just as frankly, 
because there is nò way to meet it and put it 
in its. proper light before the country unless 
we do this, and this only. 

The Senators from the southern States were 
appealed to, and they were told that now was 
an opportunity for them to show thelr gratitude 
to Abraham Lincoln. Senators from the south- 
ern States have very many constituents who 
have been slain under circumstances precisely 
the same as those attending the death of Presi- 
dent Lincoln. Your citizens came home from 
the war, and they hardly reached their own 
hearth-stones before many of them were assas- 
sinated, and their widows have come here and 
asked for the pittance of eight dollars a month, 
for the purpose of supporting orphans in pov- 
erty and rags, and we have had totell them, ‘Oh, 
no; your husband did not fall until after the 
war was over and after peace was declared, and 
after he was mustered out of the service; 
although we know that his death was caused 
by his devotion to the country, yet we cannot 
pension you because your husband died a civ- 
ilian and died after the surrender of Lee’s 
army, died while he was not in the Army of the 
United States.’? We have turned away, and 
turned away, and turned away this class of 
southern claimants until our hearts have been 
sick ; and we have felt that it would be a relief 
to us if we could take them all in and bring 
them upon the pension-rolls, although their 
husbands fell not in battle, but fell because 
they had been true to the cause of the Union, 
as they understood it and as we understood 
it. That appeal, therefore, has no force with 
these men who are by us necessarily refused 
the privilege of pensions for their widows 
whio come before us on the same basis with 
this. 

Now, Mr. President, I have touched a few 
of the points and passed over many others, 
and I have done it in a hasty manner, from the 
fact of the anxiety of the Senate to vote on 
this question. My duty will. be performed, I 
suppose, when J shall have submitted the ques- 
tion to the Senate; but when I do submit the 
question to the Senate I hold in my hand a 
bill which I shall be compelled to move as an 
amendment to this one, unless I can have it 
passed separately at once. It is a bill for 
granting a pension to Jerry Gordon, a man of 
color, who lost both his feet at the battle of 
Bull Run, who comes here day after day, and 
yesterday stood on his stumps at that door, 
asking and imploring the passage of a pension 
bill for him, which has already passed the 
House of Representatives; and I say now that 
J shail be under the nécessity of moving that 
as an amendment to this bill, and asking the 
Senate to do me the positive kindness—tfor it 
would do my heart good to see this poor, un- 
fortunate man, without the use of his limbs, 
allowed a pension for services performed, as 
well as he was able, as a teamster at the battle 
of Bull Ran, under the orders of a quarter- 
master, though he was not at that time an 
enlisted soldier. 
then to go to the Senate. 

The PRESIDING OFFICER, (Mr. Tuaver 
in the chair.) The question is on the amend- 
ment of the Senator from Alabama, [Mr. 
SPENCER, ] which will be reported. 

The Cuter Cuer. The aniendment is to 
strike ont all after the enacting clause of the 
bill and in lieu thereof to insert: 

That the Secretary of the Treasury be, and he is 
hereby, authorized and directed to pay to Mary Lin- 
cola, widow of the late Abraham Lineoin, President 


of the United States, an annuity of $3,000 during her 
widowhood, to be paid to her quarterly. 


I will allow the question | 


Mr. SUMNER. I hope the bill will not be | Lincoln ; ithasbeen said that we paid $250,000 


amended. 

The amendment was rejected. 

Mr. BAYARD. On behalf of my overbur- 
dened and-overtaxed constituency I protest 
against the passage of this measure, and the 


appropriation of a single dollar for the purpose 


named. The proposition is without precedent 
in our legislation ; is without the support of 
moral, legal, or constitutional right. There is 
no justification for this gratuity, and it cannot 
be sustained with any pretense of justice to the 
American people, whose opinions and interests 
we profess to represent. 

Mr. DAVIS. I move to postpone the pres- 
ent and all prior orders to take up the bill for 
the benefit of Margaret P. Robinson. 

Mr. POMEROY. I hope the Senator will 
not do that. He knows lam for the widow 
Robinson’s bill, but here is one widow. Let us 
dispose of this. I want to vote for both; I am 
ready to dispose of this and then take up the 
other. Why antagonize one against the other? 

Mr. DAVIS. Iwantto give this precedence 
because she has so much more merit. I think 
the more meritorious cage ought to have pre- 
cedence. f : 

Mr. SUMNER. I hope the Senator will 
allow a vote to be taken. 

Mr. DAVIS. Ihave made my motion, Mr. 
President. ; 

The PRESIDING OFFICER. The question 
is on the motion of the Senator from Ken- 


tucky. 

Mr. CAMERON. I hope that will not be 
done. 

The motion was not agreed to—ayes fifteen, 
noes not counted. 

Mr. CAMERON. [I trust this bill will pass. 
It is one of these extraordinary cases which 
hardly ever will occur again. Never before in 
the history of this country or of any other coun- 
try was a Chief Magistrate stricken down and 
assassinated at the moment the country came 
out of its troubles. Mr. Lincoln was a peculiar 
man. While I was in his political family, if I 
may use that term, as one of his advisers, on 
one occasion he talked to me about his pecu- 
niary affairs, and he put the whole down ona 
piece of paper. He estimated all that he was 
worth, and it was less than $10,000. Heserved 
here four years, and he could not have been a 
rich man in those four years from the salary 
we allow the President. He may have saved 
alittle. He wasa frugal man; his family lived 
frugally and quietly ; but yet they entertained 
a great deal, and there could not have been 
much left. 

A great deal of the opposition to this bill 
arises from prejudice—political prejudice and 
social prejudice, got up in this city. When 
Mr. Lincoln and his family came here the soci- 
ety of Washington was very adverse to him or 
to any other Republican family that might 
have come here, and they were in a great 
measure ostracised. The ladies, and even the 
gentlemen, the gossips of the town, did all they 
could to make a bad reputation for Mrs. Lin- 
coln, and tried to do so for the President. 
His career was so extraordinary, he was such 
an extraordinary man, that they could not 
destroy him, but they did carry their venom 
so far as to destroy the social position of his 
wife. [‘‘Let us vote.””] I do not want to 
talk, and J say let us vote. 

Mr. CARPENTER, Ido not desire to take 
any time in discussing or advocating this bill, 
ae briefly to state the reason why I shall vote 
for it. 

Itis said to be an exceptional case. It is 
so, and the circumstances outof which it grows 
are exceptional; and we trast they will remain 
exceptional. Ouly one President of the Uni- 
ted States has been assassinated in office. It 
is hoped no other President ever will be. 

Tt has been said that the Government has 
poured out its tender sympathies and the peo- 
ple have shed their tears at the death of Mr. 


forhis funeral ; and now when his widow comes. 
here asking for $3,000 for bread for herself and 
children, we point to the. tears we shed; we 


| point to the sympathy we poured out, we/point 


to the appropriation for the funeral. of Mr. 
Lincoln, and then shake our heads and ask if 
we can be expected to do more ! ` i 
Sir, an incident in English history is called 
to my mind. Sheridan had been one of the 
most brilliant orators of his time; he had been 
one of the brightest ornaments in the social 


‘circles of his day; he had shed the light of his 


genius upon the royal family and their court 
gatherings. Afterward, falling into the condi- 
tion of ‘weeds and outworn faces,’’ he was 
permitted to die neglected and almost alone in 
a garret of London. The moment his death 
was announced there was the same spontaneous 
outpouring of sympathy and affection that was 
spoken of by the Senator [Mr. Treron] this 
morning. One of his friends, a caustic poet, 
has summed up the case in the following lines, 
which I quote upon the recollection of a school- 
boy reading: 
“ How proud they can press to the funeral array 

Of him whom they spurn’d in his sickness and 


_SOrrow; $ 
Bailiffs may take his last blanket to-day 


Whose pall will be held up by nobles to-morrow.” 

The widow of an assassinated President 
stands at our door asking for bread. I will 
inquire no further ; as a Senator and as a gen- 
tleman I am estopped from inquiring into the 
pecuniary circumstances and domestic affairs 
of this widow. 1 seein her only the widow of 
a President asking for the means of living from 
the United States, and I do not propose to turn 
her away from our doors, reminding her how 
much money we spent upon her husband’s 
burial or how many tears we shed at his grave. 
She asks for bread; do not let us give her a 
stone. 

Mr. MORRILL, of Vermont. Mr. Pres- 
ident, I propose to vote against.this bill in an 
shape it may assume; and the eloquent speec 
made by the Senator from Wisconsin and his 
illustration are totally misapplied to this case, 
and can have no reference whatever toit. This 
lady is not suffering for bread. Thatisa fiction 
necessary to the orator, but does not belong to 
this case. She never has suffered for bread. 
She has abundant store, and far above the 
average of all possessed by the widows of this 
country. Any one who knows the character 
of this lady knows that she does not spend her 
money for nothing, and that if she has ever 
been placed in possession of an ample fortune 
she has got it to-day. The evidence is con- 
clusive on this point. The Committee on Pen- 
sions give all the facts. Five years ago this 
lady was in possession of an ample fortune. 
There ig no pretense that it has been wasted 
or in any manner squandered. Not more than 
the annual income, itis fair to presume, has 


| been expended. 


I am opposed to this bill, in the first place, 
because I want that the widow of President 
Lincoln should return home and educate that 
brilliant boy of hers in the shadow of the roof 
where he wasborn. Would it not be more cred- 
itable to her and to us that she should return 
and educate that boy at home, under American 
free institutions? Why should we encourage a 
lady of even her high character and position to - 
go abroad? Why should she be an absentee - 
from America? Did not Mrs. Madison win fame 
by staying here at home? Did not Mrs. Polk? 
Why should we make an exception, and give 
this lady enough to go abroad and spend year 
upon year at Huropean watering places? lam 
not in favor of it. 

Then Iam opposed to establishing this as a 
precedent. We have never yet adopted the 
English practice of paying pensions to parties 
retiring fram civil service, nor to their heirs. or 
successors, and I am very reluctant to begin 
now, however urgent the circumstances, It is 
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said that we shall not have another case. -Is 
there not one already existing? If we paya 
pension in this case, why. should we not paya 
pension to Mr. Seward or to his family? Was 
he not sorely and most brutally stricken down, 
and did it not-for a very long period, as we all 
know, remain extremely doubtful whether he 
would live or die?. Was not the remnant of 
his. days. made painful and sorrowfal by his 
unparalleled affliction? 

Mr. SUMNER, Is he in needy circum- 
stances ? 

. Mr. MORRILL, of Vermont. No, sir; nor 
is this lady. She hada very handsome fortune, 
as the report of the committee shows, and we 
also added to that to the extent of nearly a 
year’s presidential salary. 

Mr. SUMNER. Is the Senator aware that 
there was a contribution a few days ago in 
Philadelphia by private citizens for her benefit? 

Mr. MORRILL, of Vermont. That may be; 
and I have no doubt that this lady, like many 
others, would receive contributions from Phila- 
delphia or from any other source,and con- 
tinue to do so till the end of time if they were 
proffered. 

Mr. SUMNER. I will say to the Senator 
that it was by persons familiar with her pres- 
ent condition and needs. 

Mr. MORRILL, of Vermont. I am per- 
fectly aware that this bill has got to pass, and 
I merely desired to say thus much to place 
myself properly on the record. 

Mr. TIPTON. I must be permitted to say 
to the honorable Senator from Pennsylvania 
[Mr. Camron] that Mr. Lincoln's estate 
divided $110,000; and any Senator who talks 
about the poverty of the infant son ought to 
know that the income of that son’s Govern- 
ment bonds is $2,000 ayear, which would keep 
that child at Yale College until there should be 
lost in the flood of ages each bard and song 
and story. There is a perpetual income of 
$2,000 a year on $86,000 which belongs to the 


child. 

Mr. FOWLER. I offer an amendment to 
strike out all after the enacting clause of the 
bill, and in lieu thereof to insert— 


That the Secretary of the Treasury be, and he is 
hereby, authorized to pay to Mary Lincoln the sum 
0 VO, 


The amendment was rejected. 

The bill was reported to the Senate without 
amendment. 

Mr. TIPTON. Lainove to amend the bill by 
adding the following as an additional section: 

And be itfurther enacted, That there be allowed and 
paid the sum of twenty-five dollars a month to Jerry 
Gordon, who lost both his legs by reason of wounds 


received while in the service of the United States as 
a teamster. 


Mr. SUMNER. 
press that. 

Mr. TIPTON. Tsee no other chance to get 
this unfortunate man a pension. 

Mr. SUMNER. Bring it up after this is 
over. 

Mr. TIPTON. It has been reported by the 
Committee on Pensions. 3 

Mr. SUMNER. Bring it up after this. 

Mr. TIPTON. If I can be permitted to 
bring Gordon’s bill before the Senate imme- 
diately after the vote on this bill, E will not 
press it as an amendment now ; otherwise | 
feel in duty bound to do it. 

Mr. CONKLING. We can mako no bar- 
gain of that sort. 

Mr. SUMNER. 
can. 

The bill was ordered toa third reading; and 
was read the third time. 

Mr.SAULSBORY. I think the most grace- 
ful thing that can be done with this bill is to 
lay it on the table. I make that motion. 

The PRESIDING OFFICER. The Senator 
from Delaware moves that the bill be laid on 
the table. 

The motion was not agreed to. 


I hope the Senator will not 


We will do as well as we 


The PRESIDING OFFICER. The ques- 
tion is on the passage of the bill. 

Mr. PRATT called for the yeas and nays; 
and they were ordered. : 

Mr. CARPENTER. On this question Iam 
paired with my colleague, [Mr. Howe.]_ If 
he were here I should vote ‘‘yea,’’ and he 
would vote “ nay.” . 

Mr. WILLIAMS. I am paired with the 
Senator from Ohio [Mr. Tuurman] on this 
question. If he were present he would vote 
t nay,” and I should vote “yea.” 

Mr. ANTHONY. On this question I am 
paired with the Senator from Vermont, [Mr. 
Epmunps.] If he were bere I should vote 
“ yea,” and he would vote “ nay.” 

‘The question being taken by yeas and nays, 
auld ene 28, nays 20; as follows: 


YEAS—Messrs, Abbott, Ames, Buckingham, Came- 
ron, Chandler, Cole, Corbett, Menton, Harris, How- 
ard, Kellogg, McDonald, Morrill of Maine, Nye, 
Qsborn, Pomeroy, Ramsey, Rice, Sawyer, Schurz, 
Scott, Sherman, Sprague, Stewart, Sumner, Tram- 
bull, Warner, and Wilson—28. 

_NAYS—Messrs. Bayard, Boreman, Casserly, Conk- 
ling, Cragin, Davis, Fowler, Gilbert, Hamilton of 
Maryland, Hamilton of Texas, Johnston, McCreery, 
Morrillof Vermont, Pratt, Ross, Saulsbury, Stockton, 
Thayer, Tipton, and Willey—20. 

ABSEN T—Messrs. Anthony, Brownlow,Carpenter, 
Cattell, Drake, Edmunds, Very, Flanagan, Hamlin, 
Harlan, Howe, ILowell, Lewis, Morton, Norton, Pat- 
terson, Pool, Revels, Robertson, Spencer, Thurman, 
Vickers, Williams, and Yates~24. 


So the bil) was passed. 

PORT OF DELIVERY AT ICUSTON, TEXAS. 

Mr. KELLOGG. I desire to make a report 
from the Committee on Commerce, on a matter 
of some significance and concern to members 
of the lower House. It is a bill (H. R. No. 
2160) to create a port of delivery at Houston, 
Texas. The Committee on Commerce unani- 
mously recommend that it pass. It is a bill 
of only ten lines, and I ask that it be consid- 
ered at the present time. It will take but a 
moment, 

By unanimous consent, the Senate, asin Com- 
mittee of the Whole, proceeded to consider the 
bill (H. R. No. 2160) to create a port of deliv- 
ery at Houston, Texas. 

Lhe bill was reported to the Senate without 
amendment, ordered to a third reading, read 
the third time, and passed. 


RICHARD R. PEEBLES. 


Mr. KELLOGG. I report from the same 
committee House joint resolution No. 849, and 
atthe instance of a member of the other House, 
and as an act of courtesy, I should like to have 
it acted on now. It has passed the other House, 
and I presume there will be no objection to it. 

Mr. POMEROY. I object. 

Mr. KELLOGG. It is a bill of only four 
lines. The Secretary of the Treasury recom- 
mends it in a letter. 

Mr. POMEROY. Ifitis right, let us pass 
it, but noton the ground of courtesy. I with- 
draw the objection if the Senator wants to pass 
it; but if he proposes merely to do an act of 
courtesy, I object. 

Mr. KELLOGG. I want to pass it. 

By unanimousceonsent, the Senate proceeded 
to consider the joint resolution (H. R. No.849) 
authorizing the Secretary of the Treasury to 
settle the accounts of Richard R. Peebles, of 
Austin county, Texas, late collector of the port 
of Galveston, Texas. Jt proposes to authorize 
the Secretary of the Treasury to adjust and 
settle upon a proper and equitable basis the 


of the port of Galveston, Texas. 

Mr. TRUMBULL. Thatisa very dangerous 
kind of bill. I do not know but that it may 
be proper ; but just such a bill as that passed 
| here some years ago to allow a person by the 
name of Fisher to settle a claim, to which I 
I| think the Senator from Kentucky [ Mr. Davis] 
| has lately called attention. ‘Lhe claim was for 
the destruction of some corn down in Alabama, 
occurring some forty-odd years ago, for which 
$12,000 was claimed originally. We paid some 


accounts of Richard R. Peebles, late collector | 


| 


sixty-odd thousand dollars, and then it was 
referred to the Secretary of Warto adjust upon 
equitable principles, and he allowed $66,000 
more, At the next. session of Congress, Mr. 
Edwards; of New Hampshire, found out about 
it and got a resolution through both Houses to 
stop the payment of the money; but at this 
session we have had it up again ;. but the Sen- 
ator from Kentucky got hold of it-and exposed 
it the other day. ' Now, here is a joint resolu- 
tion to allow a claim to be settled upon just 
and equitable principles. We ought to know 
what such acase is, either by a report or some- 
thing else, or there should be some limit to the 
amount. I remember that. when the Fisher 
case passed the Senate some years ago I ob- 
jected to it because there was no limit to it; 
and it was stated by a Senator from Missis- 
sippi, I think, on this floor at that time, that 
the amount would not exceed $3,000. Iasked 
then to have $3,080 pnt in as a limitation. 
“Oh, if you put in $8,000,” it was said, ‘* the 
Secretary of War will be sure to allow that 
amount, and we do not think it will amount to 
that ;’’ and so they would not allow the $3,000 
limitation to go in, and the Secretary of War 
allowed $66,000! 

Mr. KELLOGG. I suppose the Senator 
from Illinois does not mean to liken that case 
to this. 

Mr. TRUMBULL. Ido not know anything 
about this case, nor does the Senate; but here 
is a proposition to allow somebody’s claim to 
be settled 

Mr. KELLOGG. It passed the House yes- 
terday on a letter from the Secretary of the 
Treasury. 

Mr. TRUMBULL. That is no reason why 
it should pass the Senate. If there is a letter 
from the Secretary, let us hear it, 

Mr. KELLOGG. Let it pass over informally, 
and I will send for the letter, 

The PRESIDENT pro tempore. The joint 
resolution will be passed over informally, no 
objection to that course being made. 


MESSAGE FROM THN IOUSB. 


A message from the House of Representa- 
tives, by Mr. CLrinton Luovp, its Chief Clerk, 
annouuced that the House had passed the fol- 
lowing bills and joint resolutions of the Senate 
without amendment: 

A bill (S. No. 1018) authorizing the estab- 
lishment of water-meters for the Potomac 
water, the laying of an additional water-main 
from the distributing reservoir of the Wash- 
ington aqueduct, and for other purposes ; 

A joint resolution (S. R. No. 215) granting 
condemned ordnance fora soldiers’ monument 
at Providence, Rhode Island, and at Bucks- 
port, in the State of Maine; 

A joint resolution (S. R. No. 243) in regard 
to grading the streets in the vicinity of the 
Capitol ; l 

A jointresolution (S. R. No. 247) directing 
the Secretary-of War to place at the disposal 
of the President certain bronze ordnance to 


| aid the erection of an equestrian statue of 


General John A. Rawlins; and 


| A joint resolution (S. R. No. 233) author- 


izing the Secretary of War to donate certain 
buildings to the St. Aloysius Relief Society of 
Washington, District of Columbia. 

The message also announced that the House 
passed the following bills, in which it requested 
the concurrence of the Senate; 

A bill (H. R. No. 1898) to provide for in- 
ventories and accounts of the property of the 
United States in the public buildings and 


| Pona belonging to the United States in the 


| District of Columbia ; 

| A bil (H. R. No. 1224) donating for school 
purposes a certain lot of land, with the build- 
i ings thereon erected, known as the Old Indian 
| Dormitory, in the village of Mackinac, Michi- 


gan; and 
| A bill (H. R. No. 1800) to provide for the 
l reports of the receipts and expenditures of 


1870. 
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the Secretary of the Senate and the Clerk of 
the House of Representatives of the United 
States, and for other purposes. 


SHIPS FOR FORBIGN TRADE. 


Mr. CHANDLER. I move to take up Sen- 
ate bill No. 956 to encourage the building of 
ships for foreign trade and for other purposes. 

Mr. HAMILTON, of Maryland. Let it be | 
read for information. 

The Chief Clerk read the bill. 

Mr. HAMILTON, of Maryland. Thatis a 
very important biil and will necessarily involve 
some discussion and I must object to its con- 
sideration now. I think this is not a-proper 
period of the session to bring it before the Sen- 
ate for consideration. | 

Mr. CHANDLER. One objection is of no | 
account, [liaughter.] I move to take it up. 
The Senator can vote against it. 

Mr. HAMILTON, of Maryland. 
to its consideration now. 

Mr. CHANDLER. It is very important. 

The PRESIDINGOFFPICER, TheSenator 

' from Michigan moves to take up Senate bill 
No. 956. 

Mr. SPRAGUE. Thatisan important bill, 
and I ask, when the question is put, that the 
yeas and nays shall be taken. 

Mr. CHANDLER. Iwish to make a state- 
ment. It is well known, I suppose, to every 
member of this body that a war is imminent 
in Europe, a general war. This bill is pre- 
pared—the third section of this bill is the 
only section that is of immediate and pressing 
importance—at the request of the Secretary of 
State and of the Secretary of the Treasury. In 
ease this war should take place, as a matter 
of course all the steam marine of the dif 
ferent countries of Europe wiil be in imminent 
danger, will be thrown out of its present legiti- 
mate occupation, and, as a matter of course, | 
if this country will not come in as a compet- 
jtor England alone will have the monopoly of 
the steam marine of the world. It is deemed 
by the Administration to be a matter of very 
great if not of vital importance that after eight 
months we should give permission to our citi- | 
zens to purchase iron-built ships for the for- | 
eign trade alone. R 

‘That isthe state of the case. The Secretary 
of the Treasury and the Secretary of State were 
both here yesterday, and I presume there is 
not an individual here who is not in favor of 
this bill. Certainly the colleague of the Sen- 
ator from Maryland was earnestly in its favor. 
Every member of the Committee on Commerce 
is in its favor, and I presume every member 

this body is in its favor. Iask for its con- 
sideration. 

Mr. SHERMAN. This isa very important | 
bill, and I think the second and third sections 
of it ought to pass; and I hope they will pass 
by unanimous consent of both Houses, in view | 
of the facts merely hinted at by the Senator | 


I object 


he 
from Michigan. | 
Mr. CHANDLER. Iam willing to drop 
the first section if the Senate think it is better 
to do that. | 
Mr. SHERMAN. The first section, I think, | 
would not pass without several days’ debate. | 
Indeed, I would not vote for the Will with it in: | 
but the second section gives to our vessels en 
gaged in foreign commerce an opportunity to 
take American coal. | 
Mr. CHANDLER. I wiil accept an amend- | 
ment to strike out the first section. ) 
Mr. SHERMAN. The third section allows | 
for eight months only—that is, until ihe end | 
of this Congress—the admission of foreign: | 
built iron vessels to American registers. if a} 
war should arise between two great European į 
i 


Powers it might become necessary, with the jj 


consent of beth Powers engaged in the war, | 
that vessels should accept American registers. | 
Á : : vee 
Mr. McCREERY. [rise toa point oforder. 


My point of order is that it is not in order to i! 


diseuss the merits of a bill en the motion to 
take it up. 


} 


The PRESIDENT pro tempore. The point 
made by the Senator from Kentucky is well 
taken. No discussion on the merits of the 
bill is now in order. The question is on taking 
up the bill for consideration. 

Mr. SHERMAN. Ido not violate the rules 
of order, and I do not like to be ruled out of 
order. 

The PRESIDENT pro tempore. The Chair 
will state that the Senator from Maryland [Mr. 
Hamuton] objected to taking up the bill; and 
the motion was then made by the Senator from 
Michigan that the Senate proceed to its con- 
sideration. 

Mr. SHERMAN. Thatis debatable within 
certain limits. I have no right to go into the 
merits. 

The PRESIDENT pro tempore. The motion 
is debatable, but not as to the merits of the 
bill. 

Mr. SHERMAN. But to show the import- 
ance of the question, I wish to call the atten- 
tion of Senators, without regard to sections or 
parties, to the importance of passing the third 
section in case of any eventuality rendering it 
necessary that foreign vessels should be ad- 
mitted to American registers, in order to pro- 
tect them against warlike operations by the 
other Powers. Takeacase: we havea French 
line of steamers ; we have also a German line 
of steamers. lt might be that with cousent 
of both nations those lines might become 
Americanized, in order to protect themselves 
against the consequences of war. We have 
a perfect right to do it; it is merely a modifi- 
cation of our law made to protect American 
citizens. It can dono harm. I amin hopes, 
therefore, that the second and third sections 
of this bill will pass without any objection. It 
is a mere temporary measure, and I know that 
the importance of it is felt by the executive 
department. : 

Mr. DAVIS. I move to postpone the pend- 
ing and all previous orders, and take up the 


bill for the benefit of Margaret P. Robinson. į 


I am willing if that bill be taken up that this 
measure shall be informally disposed of before 
Mrs. Robinson’s case is acted on. 
The PRESIDING OFFICER. The question 
is on the motion of the Senator from Kentucky. 
Mr. CHANDLER. I submit that motion is 
not inorder. My motion is to take up a bill, 


end there is nothing before us except that mo- | 


tion. ‘That motion must be acted upon first. 

The PRESIDING OFFICER. The point 
made by the Senator from Michigan is ses- 
tained. While a motion is pending to proceed 
to the consideration ofone bill itis not in order 
to move to proceed to the consideration of 
another. The question is on the motion of the 
Senator from Michigan. . 

Mr. BAYARD. {submit to the honorable 
Senator from Michigan that itis unreasonable 
to expect that a bill of this character can possi- 
bly be discussed at this stage of the session. 
I mean, discussed at all in proportion to its 
merits and its gravity. I should be very glad 
to hear all these measures which relate to a 
diminution of duties, with some approach io 
what may be called free trade, discussed at 
length in the Senate ; but I submit to the hon- 


oravle Senator thatit would be simply attempt- | 


ing a breach in the present system of tariff 
duties which would disorganize the business of 
this country more than it would do good, aud 
He cannot expect that 


a 


us during the present session, 


The PRESIDING OFFICER. The ques- 
tion is on the motion of the Senator from i 


| Michigan. 


Mr. SCOTT. 
upon iis face an intention 
for the emergeney which itis guid is likely to 
arise out of the th 


Mr, President, if this bl had 


necessary in view of that emergency; but in- 
stead of purporting to provide for that it opens 


ss 


measure of this kind į 
| can be passed upon in ihe very short time leit to 


simply to provide | 


reatening aspect of affairs in} 
Europa, then we might be willing to take it ap | 
and dispose of such legislation as might be | 


up a question which the Senator from Mithi 
gan has discussed at. considerable length: dur- 
ing this session; a question upon waich a vol ` 
uminous report has been: made by one of the 
committees of the other House, which has been 
discussed; and at this late date ofthe session 
I submit that the broad question of whether 
American registers shall be issued to iron-built 
ships of foreign construction is one upon which 
we ought not to enter. ; ; 

We all remember that the Senator from . 
Michigan discussed this question at consider- . 
able length. We all remember that we had 
laid on our tables the voluminous report of the 
committee of the other House, and after the 
discussion of it by the Senator from Michigan 
I suppose every Senator in the Chamber rested 
in the belief that. for the present session the 
subject was laid aside and would not be brought 
up again. 

Now, sir, the last section of this bill brings 
up not simply the question whether we shall 
authorize the purchase by the Government of ` 
a few iron-built vessels, if that be necessary, 
in view of the threatening state of affairs in 
Europe, but ihe other broad, general question 
which I have no doubt would elicit a consider- 
able amount of discussion if we were to. enter 
upon it; and therefore I hope at this time, in 
this point of view, the bill will not be taken up. 

The PRESIDING OFFICER. The ques- 
tion is on the motion of the Senator from 
Michigan. 

Mr. SPRAGUE called for the yeas and 
nays, and they were ordered ; and being taken, 
resulted—yeas 25, nays 17; as follows : 

YEAS — Messrs. Ames, Buckingham, Carpenter, 
Casserly, Chandler, Cole, Conkling, Cragin, Davis, 
Gilbert, Harlan, Howell, Lewis, Nye, Osborn, Ram- 
sey, Schurz, Sherman, Stewart, Stockton, Sumner, 
Linton, Trumbull, Warner, and Williams—25, _ 

NAYS—Messrs. Bayard, Corbett, Fowler, Ham- 
ilton of Maryland, Hamilton of Texas, Harris, Me- 


Creery, McDonald, Morrillot Maine, Pomeroy, Pratt, 
Roberison, Ross, Scoit, Sprague, Thayer, and Wil- 


eS PEEN T— Messrs. Abbott, Anthony, Boreman, 
Brownlow, Cameron, Cattell, Drake, Edmunds, Fen- 
ton, Ferry, Flanagan, Hamlin, Howard, Howe, John- 
ston, Kcliogg, Morrill of Vermont, Morton, Norton, 
Patterson, Pool, Revels, Rice, Saulsoury,’ Sawyer, 
Spencer, Thurman, Vickers, Wilson, and Yates—80, 

So the, motion was agreed to; and the bill 
(S. No. 956) to encourage the building of ships 
for foreign trade, and for other purposes, was 
considered as in Committee of the Whole. 

Mr. SHERMAN. I move to strike out the 
first and second sections of the bill. ` 

Mr. CORBETT. Upon that question I have 
something to say. I believe the first section 
of this bill is the only section that should be 
adopted, except perhaps the second, unless we 
wish to destroy the little there is left of our 
ship-yards in this country. Iam informed by 
men engaged in that business that by the adop- 
tion of this first section we can restore ship- 
building in this country, and in order todo that, 
I presume the Committee on Commerce have 
inserted this provision. l was not present 
when this bill was considered in committee ; 
otherwise 1 should have opposed the third sec- 
tion. 

Within eight months, if we adopt that sec- 
tion, more ships will be brought into this coun- 
try than could be used in the next ten years; 
they will be brought in here and will be lying 
idle aud our ship-yards will lie idle; there will 
be no employment for those ship-yards where 
there is somethivg to do now, and where they 
may employ the men in the building of ‘ships. 
if we destroy this interest entirely these men 
will scatter to the four winds, and you will not 
be able to get your ship-buildersand mechanics 
together again to commence the construction 
of ships. 

By reducing or remitting the daties upon the 
yaw materials that enter into the construction 
of ships, ships can be built-in this country. 
There is now no drawback. The expense of 
the materialand the duty upon itare very great, 
and the labor is high. Consequently the ves- 
sels cannot be constructed here without a draw- 
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back upon the imported material, or the equiv- 
alent upon the material that is manufactured 
in this country. 

I would prefer myself to give this draw- 
back to. our-ship-builders that we may stimu- 
late and build up* our own- commerce here in 
our own country, to continue these ship-yards 
and this industry, than to still retain the tariff 
and prevent the construction of ships here. 
If we continue this tariff upon the materials 
entering into the building of ships, that interest 
must languish, and'we shall prevent the con- 
struction and building of vessels, and thereby 
prevent the increase of the commerce of the 
United States. 

I trust that the motion to strike out these 
sections will not prevail. So far as allowing 
vessels for the next eight months to come into 
this country free is concerned, I am satisfied 
that it will almost totally destroy the ship- build- 
ing interest of this country. Therefore, as 

one of the Committee on Commerce who has 
` not considered this bill, I am opposed to that 
provision. I am in favor of the first and sec- 
ond sections. 

Mr. CONKLING. Having concurred with 
the Senator from Oregon as a member of the 


Committee on Commerce in reporting all the’ 


sections as they stand——~ 

Mr. CORBETT. I beg to correct the Sen- 
ator. I was not present when the bill was 
considered in committee, and did not concur 
in reporting it. 

Mr. CONKLING. Did not the Senator give 
his assent to the report of the bill? 

Mr. CORBETT, I have no knowledge of it. 

Mr. CONKLING. Then the remark which 
I was going to makeis stronger than I intended 
to make it. I will say, then, that having con- 
curred myself in reporting all these sections, 

although it seems the Senator from Oregon did 
not, I need not say that I do not differ from 
him in seeing merit in the two sections as well 
asin the third. Nevertheless, we hear from 
the Senator from Ohio and from other Senators 
objections to the first two sections. The prac- 
tical question is whether indeed we can con- 
summate either of the sections or any part of 
either of them; and I present to my colleague 
on the committee the consideration that it 
were better to takeso much of the billas we can 
get consent to in the fast-flying moments that 
remain, and not to wage an issue upon disputed 
portions, the result of which will be the loss 
ofall. It so happens that the misfortunes of 
other nations aud complications abroad pre- 
sent us now an invitation to the ocean and 
opportunity to embrace a great carrying trade, 
if we have the practical wisdom to make hay 
while the sun shines, 

It seems to me that members of this body 
of all parties, and practical men everywhere, 
must see the importance of seizing this oppor- 
tunity, which preys upon the misfortunes of 
nobody in this country, although it does arise 
from the misfortunes of other nations. 

Mr. President, the third section of the bill 
does substantially and practically improve this 
occasion. The other sections are objected to; 
and foregoing, as I do, my own convictions, 
which are expressed in the assent I gave to the 
report, I ask my colleague on the committee, 
from Oregon, and every other member of this 
body who wants to improve the remaining 
chance, which is rather a slender one, of mak- 
ing any part of this bill a law before the expi- 
ration of the session, to let us take that part 
which we are likely to get by common consent, 
and postpone to a more convenient season those 
portions of the bill which we see now must be 
subjected toa debate fatal to the whole bill, 
if it is to attach to all its sections, during this 
session. I hope we may proceed to vote upon 
the motion to strike out, and save so much as 
can be agreed to. 

Mr. WILLIAMS. I move to amend the 
motion of the Senator from Ohio, so as to strike 
out the first section, and not to strike out the 
second. 


Mr. SHERMAN. _ I will say to the Senator 
from Oregon that the second section will at 
once arouse against the measure all the repre- 
sentatives of the coal-producing States. These 
vessels are now supplied with American coal. 
They take it on ship-board here, and these 
foreign vessels make a great market for our 
American coal ; and I do not wish now, at this 
moment, to deprive them of it. i 

Mr. CONKLING. Allow me to suggest to 
my friend from Ohio that the Senator from 
Oregon has a right to demand a division of this 
motion, which is to strike out two independent 
substantive propositions; and, if we can vote 
on the first, then the honorable Senator, when 
we come to vote on the second, can say what 
he chooses in regard to that, if there be any 
motion made in regard to it. ` 

Mr. SHERMAN. As to the general merits 
of the third section, I do not think, in the 
peculiar condition of the country, a more im- 
portant proposition could possibly be made. 
it is manifest that if the two great leading 
Powers of Europe, Prussia and France, should 
becomeinvolved in war, neither of those nations 
could have a German or a French line of ves- 
sels across the Atlantic, because those vessels 
would be subject to become the prey of priva- 
teers or the armed cruisers of the belligerent 
Powers; and consequently those great lines 
of vessels would be jaid up at once, or else 
must be transferred to some other country 
and some other flag. They cannot be trans- 
ferred to the English service, because the Eng- 
glish law is something like our own. If now, 
we, seizing the moment, in the happy language 
of the Senator from New York, suspend the 
operation of our navigation laws so that these 
vessels may become American vessels, may be 
purchased by American owners—— 

Mr. WILLIAMS. The Senator need not 
address himself to me to convince me. I 
agree to it. 

Mr.SHERMAN. Then, in regard to the first 
section, that. makes a very difficult problem. 

Mr. POMEROY. Let us strike that out 
and pass the rest of the bill. . 

Mr. SHERMAN. I am very desirous of 
passing some bill for the relief of commerce ; 
but certainly I cannot agree to that section. 

Mr. CORBETT. lIt is proposed to seize 
upon the present opportunity, it is said, to pur- 
chase vessels from foreigners. What is that 
opportunity? Simply an apprehension that 
there may be war between foreign Powers. 
That war has not yet commenced, and it is not 
by any means certain that there will be any 
war. The latest news that we have from Eu- 
rope is of a pacific character, and we are likely 
to have peace there, and not war. If under 
tbat apprehension we allow these vessels from 
Europe to come into this country and receive 
American registers, we destroy, as I said be- 
fore, our own ship-yards, that are now at work 
building ships, and whe* little business is now 
being transacted in the way of building ships 
in this country will be totally destroyed. if 
we are prepared to do that, then the Senate 
can pass this bill. I think it will effectually 
destroy all the ship-building interest that is 
now being prosecuted inthis country. 

Mr. MORRILL, of Maine. I desire to ask 
whatis the exact proposition before the Senate? 

The PRESIDENT pro tempore. It is to 


į strike out the first section of the bil. 


Mr. RAMSEY. I ask the Senator from 
Maine togive way to me for one moment. 
Mr. MORRILL, of Maine. Certainly. 


DEATH OF HON. D. S. NORTON. 


Mr. RAMSEY. Mr. President, it is my 
painful duty to announce to the Senate the de- 


cease, on last night, at twelve o'clock, at his | 
residence in this city, of my late colleagne, the i 
The early hour fixed for | 


Hon. D. S. Norron. 
the adjournment precludes the possibility of 
doing that justice to the memory of miy late 
colleague which the sad occasion demands, and 


it has therefore been determined to postpone 
bd 


the formal notice usual on such occasions until 
the next session of Congress. For the present, 
then, Mr. President, I will content myself with 
asking the adoption by the Senate of this 
resolution: i - 


Resolved by the Senate, (the House.of Representa- 
tives concurring,) That a joint committee. be ap- 
pointed, consisting of three members of the Senate 
and five members of the House, to attend to. the 
place of interment the remains of Hon. DANIEL S. 
Norron, late a member of the Senate fromthe State 
of Minnesota, who died at. his residence in this city 
on the night of the 13th instant, about the hour ‘of 
twelve o’clock. 


The resolution was considered by unani- 
mous consent, and agreed to. 

Mr. RAMSEY. I move that the commit- 
tee on the part of the Senate be appointed by 
the President pro tempore. ; 

The motion was agreed to. 

The PRESIDENT pro tempore appointed 
Mr. Ramsey, Mr. THURMAN, and Mr. STOCKTON. 


SHIPS FOR FOREIGN TRADE. 


The Senate, as in Committee of the Whole, 
resumed the consideration of the bill (S. No. 
956) to encourage the building of ships for 
foreign trade, and for other purposes. 

Mr. MORRILL, of Maine. I understand 
the pending question to be on striking out the 
first section of the bill. As I have looked at 
this bill cursorily it does involve important 
considerations, and as the Senator from. New 
York has said, we have only the few fleeting 
moments that are left of this session in which 
to consider it. If the bill is to be considered 
as an entirety that is one thing. If it isto be 
considered with reference to the third section 
alone, that is quite another. 

The Senator from New York thinks it is very 
important that we should embrace the oppor- 
tunity, which it is supposed is about to be 
offered, by which some advantage to thecom- 
merce of the country may be gained. I sup- 
pose the Senator alludes to the contingency in 
which foreign countries may be engaged in 
war. 

The condition of the commerce of this coun- 
try has been so generally a subject of consid- 
eration that the Senate do not need to be in- 
structed on that subject, if there were time 


#and opportunity to do so, and I am not in a 


position at the moment to instruct them on the 
subject. The whole commerce of the country 
is in an extremely depressed condition. The 
navigating interests of the country are partic- 
ularly so. All your ship-yards are’prostrated. 

This condition of affairs grows out of vari- 
ous considerations, which have been fully set 
forth and examined by the other branch of 


Congress, and my honorable friend, the chai 


man of the Committee on Commerce in this 
body, has called the attention of the Senate to 
that general subject. Some remedies have 
been proposed, particularly in the other branch, 
and I believe my honorable friend from Mich- 
igan has had some proposition for general 


- relief. 


Now, sir, this ‘proposition, striking out 
these two sections, ignores that general fact 
altogether. The Committee on Commerce 
have reported sections which do recognize this 
general statement; but the proposition now is 
to ignore that general fact altogether. The 
proposition is that you shall allow your navi- 
gating interests to languish as they are ; allow 
your ship-yards absolutely to fade from the 
land; make no efforts whatever to sustain that 
interest; heed not the admonitions of the Sec- 
retary of the Treasury, who at the commence- 
ment of this session made a special communi- 
cation to Congress invoking the national Con- 
gress for some aid and for some relief in regard 
to your commerce, your navigating interests, 
and your ship-building interests. Heedless 
entirely of the special fact that the subject was 
deemed of that imminentnecessity that it called 
forth a special communication from the Execa- 
tive of the nation, we are now to turn out 
backs upon this general fact and this generally 
conceded necessity, and support the single 
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proposition of purchasing a class of steam- 
ships abroad, 

We have not the time, nor is this the occa- 
sion for an argument on the subject; butsome 
things are so self-evident that they do not need 
anargument. In the face of the generally con- 
ceded fact which I have stated, to pass this third 
section and say that it shall be lawful, against 
the established policy of the nation, to go into 
foreign markets and to purchase a class of 
steamships for the next six months and bring 
them into this country and nationalize them, and 
put them in competition with what remains of 
American commerce, it seems to me isa prop- 
osition so extraordinary that it ought not- to 
depend upon a contingency, either near or 
remote. It ought to depend and it ought only 
to be considered in the presence of an absolute 
national necessity. 

Now, sir, what the complications are to be 
in the future nobody knows; what the prob- 
abilities of a foreign war are no one can tell. 
Jam not willing, therefore, that this proposi- 
tion shall be divided. Iam not willing that 
this ancient, uniform policy of the country 
shall be thrown down before any speculative 
contingency which it is supposed may arise, 
whereby it would be expedieit to do so ex- 
traordinary a thing. I hope, therefore, that the 
Senate of the United States will pause before 
it commits itself to an act so seriously affect- 
ing what there is left of American commerce, 
as to strike out those two sections. 

Mr. DAVIS. This is certainly a subject of 
a good deal of interest, and the interest seems 
to increase as the debate progresses. I do not 
think it can be considered at this late period 
of the session. I therefore move that the pend- 
ing and all other orders be postponed for the 
purpose of taking up the joint resolution for 
the relief of Mrs. Margaret P. Robinson. 

Mr. CHANDLER. I hope not. 


The PRESIDING OFFICER, (Mr. Pome- | 


roy in the chair.) The Senator from Ken- 


tucky moves to postpone the present and all | 


prior orders, and proceed to the consideration 
of the joint resolution indicated by him. 
Mr. SUMNER, What resolution is it? 
The PRESIDING OFFICER. The resolu- 
tion relating to the claim of Mrs. Robinson. 


Mr. SUMNER. I hope the Senate will pro- |j 


ceed with the present bill. 

The PRESIDING OFFICER. The ques- 
tion is on the motion of the Senator from 
Kentucky.’ 


The question being put, there were on a 


division—ayes 19, noes 18. 

Mr. SUMNER and Mr. CHANDLER called 
‘for the yeas and nays; and they were ordered. 

Mr. WILLEY. The bill under consideration, 
which itis now proposed to supersede, is a bill 
introduced into the Senate to-day. We are 
within a few hours of the end of the session. 
Any action that we might take bere upon it 
must necessarily go to the House before it can 
be of any avail at this time. 
the honorable Senators who are in favor of some 


legislation on this subject, a subject involving | 
questions of such importance, whether it can | 
be matured properly within the few hours that | 


remain so as to go to the House in time to 
receive itgaction. 1f Senators think so, Ihave 


no objection to proceeding with its consider- | 


ation, because it is a very important subject; 
but it strikes me that it is utterly impossible. 
There are many bills of minor importance, to 
be sure, that have already been acted upon by 
the House of Representatives, and are now 
upon our Calendar. Jt seems to me it would 
be a wiser and better course on the part of the 
Senate to take up these bills that can be acted 
upon finally, rather than to spend the few 
remaining hours that we have in action which 
will amount to nothing in the final result. 

Mr. SUMNER, The pending bill, as I under- 
stand it, is one of immediate practical import- 
ance. There is a well-founded belief that it can 
be acted upon during the present session, and 


| Howard, Howe, Kellogg, Lewis, 


Now, I submit to | 


if acted upon important results will ensue... I 
think that the Senate ought not to take up any- 
thing else until it has made a sincere effort 
to consider this bill. What the result of that 
effort may be, whether the bill will finally pass, 
I cannot tell; but I think the bill ought to be 
considered to-day, and there is-every reason to 
believe that it will pass. 

The question being taken by yeas and nays, 
resulted—yeas 21, nays 18; as follows: 


YEAS—Messrs, Bayard, Boreman, Cameron. Cole, 
Corbett, Davis, Fowler, Gilbert, Hamilton of Mary- 


! land, Harris, Johnston, McCreery, McDonald, Mor- 


rill of Maine, Pomeroy, Pratt, Rice, Ross, Scott, 
Sprague, and Willey—2i. 
NAYS—Messrs. Abbott, Ames, Buckingham, Car- 


| penter, Chandler, Conkling, Cragin, Drake, Hamil- 


tonof Texas, Harlan, Howell, Nye, Schurz, Sherman, 
Sumner, Warner, Williams, and Wilson—18. 
ABSENT—Messrs. Anthony, Brownlow, Casserly, 
Cattell, Edmunds, Fenton, Ferry, Flanagan, Hamlin, 
Morrill of Vermont, 
Morton, Osborn, Patterson, Pool, Ramsey, Revels, 
Roberison, Saulsbury, Sawyer, Spencer, Stewart, 
Stockton, Thayer, Thurman, Tipton, Trumbull, 
Vickers, and Yates—82, 


‘So the motion of Mr. Davis was agreed to. 
SOLDIERS’ CEMETERY AT MILWAUKEE, 
Mr. CARPENTER. With the consent of 


the Senator from Kentucky I ask the Senate 
to consider House joint resolution No. 323, 


donating some condemned cannon to a sol- | 


diers’ cemetery. It will lead to no debate. 

The PRESIDING OFFICER, It can only 
be considered by unanimous consent. 

Mr. CARPENTER. Itwilllead to no debate, 
It is very short, and I presume there will be 
no objection whatever to it. 

By unanimous consent, the Senate, as in Com- 
mittee of.the Whole, proceeded to consider the 
joint resolution (H. R. No. 323) giving con- 
demned ordnance to the National Asylum for 
Disabled Soldiers, Milwaukee, Wisconsin. It 
directs the Secretary of War to transfer to the 
National Asylum for Disabled Soldiers in Mil- 
waukee, Wisconsin, six pieces of condemned 
ordnance, to be placed in the soldiers’ ceme- 
tery at Milwaukee. 

The joint resolution was reported to the Sen- 


i| ate without amendment, ordered to a third 


reading, read the third time, and passed. 
MESSAGE FROM THE HOUSE. 


A message from the House of Representa- 
tives, by Mr. CLINTON Liovp, its Chief Clerk, 
announced that the House had passed the fol- 
lowing bills and joint resolutions of the Senate 
without amendment: 

A bill (S. No. 1067) to remove all legal and 
political disabilities from George H. Lier, of 
Maryland ; 

A bill (S. No. 1021) in amendment of the 
act entitled ‘An act establishing a uniform 


system of bankruptcy throughout the United | 


States ;”’ 

A bill (S. No. 1057) to remove the legal and 
political disabilities of M. C. Butler, of South 
Carolina ; 


a pension to Mrs, Ernestine Becker ; 


‘A joint resolution (S. R. No. 248) granting || 
condemned cannon for the erection of a sol- į 


diers? monument at Omaha, Nebraska; 


A bill (S. No. 881) toamend theact to incor- | 


porate the National Academy of Sciences; 


A bill (No. 1050) for the relief of the third | 


Arkansas cavalry; ; 
A joint resolution (S. R. No. 200) for the 
relief of Captain John Faunce and others, 


officers of the revenue-cutter Harriet Lane; | 


and 


and device tor the post-marking of mail pack- 


of the same by the Post Office Department. 


The message also announced that the House | 
i had passed the following bills and joint reso- i 


* 


A joint resolution (S. R. No. 207) author- ji 
izing the Postmaster General to continue to | 
use in the postal service a certain invention | 


lutions, in which it requested the conetirrence “` 
of the Senate: ` Eora at 

A bill (H. R. No. 2409) for the relief of 
Rittenhouse P, Finck; $ 

A. bill (H. B, No.. 2410) for the relief e£ 
Sarah L. Goodrich ; . : 

A bill (H, R. No. 2411) supplementary to 
an act to reduce internal taxes, and for other 
purposes ; . 

A bill (H. R. No. 2408) for the creation 
of an additional land district in the Stateof 
California; 

A joint resolution (H. R. No. 374) author- 
izing the Postmaster General to adjust the 
accounts of George Chorpenning; and - 

A joint resolution (H. R. No. 872) to permit 
the Secretary of the Treasury to allow certain 
boats to carry passengers and their baggage 
between American ports on Lake Ontario. 

The message further announced that the 
House had disagreed to the amendment of the 
Senate to the bill (H. R. No. 2209) to carry 
into effect the decree of the United States circuit ` 
court for the southern district of New York in 
the case of the steamer L. S. Davis and her 
cargo. 

ENROLLED BILLS SIGNED. 


The message further announced that the 
Speaker of the House had signed the following 
enrolled bills; and they were thereupon signed 
by the President pro tempore of the Senate: 

A bill (S. No. 880) to authorize the funding 
of the national debt; 

A bill (H. R. No. 1721) for the relief of J. 
Alden Rathbun, postmaster of Mystic Bridge, 
Connecticut; 

A bill (H. R. No. 2062) to require national 
banks going into liquidation to retire their 
circulating notes; 

A bill (H. R. No. 2244) for the relief of the 
United States and Brazil Mail Steamship Com- 


pany 5, 2 r , 
|. A bill (H. R. No. 2850) to discontinue the 


Clarksville, Arkansas, land district, and for 
the establishment of an additional land district 
in that State; 

A bill (H. R. No. 2045) to reduce internal 
taxes, and for other purposes; 

A bill (H. R. No. 1950) granting a pension 
to Mary Lincoln ; 

A bill (H. R. No. 2169) to establish a port 
of delivery at Kansas City, Missouri; 

A bill (H. R. No. 2352) to relieve Vernon 
H. Vaughan, of Tuscaloosa, Alabama, of the 
legal and political disabilities imposed by the 
fourteenth article of the amendment. of the 
Constitution of the United States ; 

A joint resolution (H, R. No. 851) author- 
izing the Secretary of the Treasury to. examine 
and adjust the accounts of the late collector 
of the third and sixth collection districts of 
Missouri ; 

A joint resolution (H. R. No. 196) for the 
relief of J. Edwards Clarke, and the heirs and 


. A bill (S. No. 1080) repealing an act granting i legal representatives of John T. Peabody, 


deceased ; 
A joint resolution (H. R. No. 236) relative 


: to the stdne presented by the patriots of home 
|| to the late President Lincoln ; 


7 
A joint resolution (H. R. No. 206) for the 
relief of Joseph and Matthew M. Merriman, of 
Hartford, Connecticut; and 
A bill (H. R. No. 2111) to amend an act 


i| entitled “An act amendatory of the organic 


law of Colorado Territory, and for other pur- 
poses,” approved May 4, 1870. ` 
REPORT OF A COMMILTES. 
Mr. SPENCER, from the Committee on 


Claims, to whom was referred the petition of 
William Powers, of Alabama, asked to be dis- 


cK- | charged from ‘its further consideration, and 
ages and for the more permanent cancellation || 


of postage stamps, and to make ajustand equit- |) 
able compensation for the past and future use | 


that the petitioner have leave to withdraw. his 
petition and papers; which was agreed to. 
MRS. MARGARET P. ROBINSON. 


The PRESIDING OFFICER. The joint 
resolution (H. R, No. 224) for the relief of 
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Mrs. Margaret P. Robinson, of Kentucky, is 
now before the Senate as in Committee of the 
Whole, the pending question being òn the 
motion made by the Senator from Massachu- 
setts [Mr. SUMNER] to recommit the resolution 
to the Committee on Claims. - 
_ Mr. JOHNSTON. Task the Senator from 
Kentucky to give me leave to call up a bill 
which will take but a moment. 
The PRESIDING OFFICER. The Sen- 
ator from Kentucky cannot give leave to any 
, one to take up a bill, Nothing except this 
joint resolution can be proceeded with with- 
out the unanimous consent of the Senate. 
Mr. DAVIS. I am very glad to hear that. 
The PRESIDING OFFICER. Another bill 
can be proceeded with by unanimous consent, 
but not by the consent of any one Senator. 
Mr. JOHNSTON. Then Task the unani- 
maons consent of the Senate to consider a little 
HL 
Mr. DAVIS. There are so many friends 
here who desire to intervene with little bills 
that I find it impossible to discriminate between 
them; and therefore I hope they will allow the 
little bill now before the Senate to pass. 
The PRESIDING OFFICER. The Senator 


from Kentucky objects to any other bill being | 


taken up. : 

Mr. BUCKINGHAM. I-move that all other 
orders be suspended, and that the Senate pro- 
ceed to the consideration of Senate bill No. 701. 

Mr. DAVIS. I must insist on proceeding 
with my bill. 

The PRESIDING OFFICER. The Senator 
from Kentucky objects. The question is on 
the motion of the Senator from Massachusetts, 
to recommit the pending joint resolution to the 
Committee on Claims. 

Mr. PRATT. Mr. President—— 

Mr. SUMNER. [I believe I have the floor 
on the pending question. ~ 

Mr, DAVIS. {think the Senator from Mas- 
sachusetts believes he always has the floor. 

Mr. SUMNER. Oh, no; I beg the Senator's 
pardon. I was speaking on the question. 

Mr, PRATT. Iwas recognized bythe Chair. 

The PRESIDING OFFICER. ‘The Sen- 


ator from Massachusetts did not claim the floor, | 


and the Chair recognized the Senator from 
Indiana. 

Mr. SUMNER. But the Chair will notice 
that I was speaking when this bill went over 
before. 

The PRESIDING OFFICER. The present 
occupant of the chair was not in the chair at 
that time. 

Mr. SUMNER. Tlowever, I am perfectly 
willing to postpone anything I have to say for 
the present. 

The PRESIDING OFFICER. 
from Indiana, is entitled to the floor. 

Mr. PRATT. I wish to submit to the Sen- 
ate a single remark in opposition to the motion 
made by the Senator from Massachusetts, to 
recommit this joint resolution to the Commit- 
tee on Claims, 
committee are present here in the Senate to- 


day, and they will bear me testimony that there | 


was no case considered by that committee with 
more care than that of Mrs. Margaret Robin- 
son. That claim was first instituted in the 
quartermaster’s department. 
sidered, 


As I had occasion to state before, when Iwas | 
up, assistant quartermaster E. B. Whitman | 
reported in favor of the entire claim, after a | 


most careful examination instituted in central 
Kentucky, where this farm is located. 


Thai was made up of three items: first, the 
rent of the farm, $7,420; second, the item for 
post and rail fence, $1,696 80; third, for tim- 
ber cut and consumed, $2,500. 

This officer of the Government, I repeat, 


after a careful examination and listening to 


Most of the members of that | 


It was fully con- | 


In his | 
report to General Swords, assistant quarter- | 
master general, he found that there was due | 

' Colonel Robinson the sum of $13,298 30. | 


) latter officer. 


testimony, found that this amount: was due- 


from the Government to Colonel. Robinson. 
This report of Major Whitman, submitted to 
General Thomas Swords, was approved by the 
But General D. H. Rucker, 
acting Quartermaster General, in his report-to 
the Secretary of War, while concurring in-the 
recommendation of General Swords for the 
payment of the rent of $7,420, dissented from 
the report as to the remaining items for the 
destruction of the fences and timber. ‘hat is 
the precise question submitted to the Senate— 
whether these items thus discarded by General 
Rucker shall be allowed. 

In favor of these two items whatdo we have? 
First, the report of Major Whitman; second, 
the report of General Swords; next, the pas- 
sage of this joint resolution by the House of 
Representatives, indorsing this claim as just; 
and next, the report of the Committee on 
Claims of this body, reporting that this bal- 
ance of $5,878 80, which was disallowed by 
General Rucker and the Secretary of War, is 
justly due to Mrs. Robinson as the represent- 
ative of Colonel Robinson. 

Now, what is to be gained by recommitting 
thisjoint resolution to the Committee on Claims? 
This claim has been before the country for 
upward of three years. Itwas first filed with the 
Quartermaster General in 1867. What evidence 
has the Senator from Massachusetts adduced 
to-day that should lead us to recommit the 
joint resolution to the Committee on Claims? 

Who is it that furnishes the information 
which he has read to the Senate to-day? He 
refused to give the name of the writer. I 
demand that name. I thought it was due to 
the Senate that he should furnish it that we 
might know whether he was a credible witness 
or not. Now, upon the allegation of an anony- 
mous writer, whom I have denounced upon 
this floor on the authority of Mrs. Robinson, 
for she suspects who the writer is as an enemy 
of the family; whose statements I have de- 
nounced, or if I have not, I denounce now, 
upon the authority of Mrs. Robinson, as false ; 
are we on this state of facts to recommit this 
joint resolution to the Committee on Claims? 
That is the precise question. To do so is to 
ignore all these various investigations by Major 
Whitman, by General Swords, by the House of 
Representatives, and by the Committee on 
Claims of this body. I hope that the motion 
to recommit will be voted down. 

Now, sir, it is proper that I should say that 
I should not have taken this prominent partin 
the. advocacy of this claim, seeing that Mrs. 
Robinson belongs to the State of Kentucky, 
were it not that this subject was referred to me 


a | asasub-committeeofthe Committee on Claims, 
The Senator | 


and I had oceasion.to investigate it, and Iin- 


| vestigated it fully, and the result is found in 


this report of six pages, which I had the honor 


| to submit to the Senate’on the 27th of April, 


1870. 
motion. 
Mr. SUMNER. When this joint resolution 
was under discussion during the morning hour 
Twas on the floor, as you would remember, sir, 
if you had been in the chair at the time when 
the hammer fell and announced the regalar 


That is all I have to say against this 


; order, being the bill for the payment of Mrs. | 


Lineoln’s pension. It was on that acconnt 
that I presumed to suggest a few moments ago, 
when the joint resolution was called up, that 
I should be allowed to continue the remarks I 
was making when the resolution before dropped 
out of sight. The Senator from Indiana in the 
ardor of his advocacy insisted upon the floor. 
iam very glad, indeed, thathe hadit. I would 
cheerfully yield to him at anytime. Certainly 
I never would take the floor from him, who 
occupies it always so ably, and I know sọ sin- 
cerely. 
J cannot see many other cases as he sees them; 
but [have infinite respect for the ability and 


sincerity which he brings to this class of cases. | 


Ido not know that you will remember, sir, 


I cannot see this case as he sees it, as | 


Committee on Claims. 


that when the joint resolution was under. dis- 
cussion before, I was replying to the Senator 
from Wisconsin, { Mr. Hows, | who-had -intro- 
duced, by way of illustration, the case ofa 
claim reported by the Committee on: Foreign 
Relations, and- he undertook to. show «that 
claims reported by that committee: met with a 
very different favor from ¢laims reported by the 
He made a distinction 
between the claim of the Peruvian, Montano, 
which was attached to an appropriation. bill 
last evening, and the pending measure. Iwas 
engaged in showing what is the true nature of 
the Montano case. I did not introduce the 
question, It was introduced by the Senator 
from Wisconsin, who is associated with the 
Senator from Indiana in sustaining the present 
claim. Iwas replying to him. I was giving 
the history of the Montano case. I had shown 
that whatever might have been its original mer- 
its, it was recognized in 1868 by a joint com- 
mission constituted under a treaty between the 
United States and Peru, and that that com- 
mission had solemnly adjudicated upon it. I 
had proceeded to say that our Government in- 
stead of paying the award of the commission 
in 1863, in coin, had paid it in tae depreciated 
currency of our county, which at that time was 
at its lowest ebb; that on that account. this 
claimant appeared at your bar with a petition 
asking Congress to pay him the difference be- 
tween coin and the depreciated currency of 
the country which he had received ; that the 
Senate voted to make that payment to him, but 
that the bill failed in the other House. I had 
arrived, I believe, at that point in making my 
statement; and now, with the permission of 
the Senate, E will proceed. 

Another commission has been, since then, 
constituted for the adjudication of the claims 
of Peruvians on the United States, and of 
citizens of the United States on Pera. That 
commission met at Lima some time in Febru- 
ary-of the present year, when it heard ‘the 
claims severally exhibited, being on the part 
of the United States a considerable number, 
while on the part of Peru there appears to 
have been but one; that of Esteban G. Mon- 
tano. The claimants of the United States, 
eight in number, received awards. in their 
favor, amounting in all to $209,971 15, while 
on the other hand only a single Peruvian, 
Montano, received an award in his favor. 

Mr. DRAKE. Will the honorable Senator 
from Massachusetts yield to me to make a 
report from a committee of conference? 

Mr. SUMNER. Certainly. 

NAVAL APPROPRIATION BILL. 


r ` iil 

Mr. DRAKE. Isubmita report from the 

committee of conference on the naval appro- 
priation bill. ; 

The report was read, as follows: 

The committee of conference on the disagreeing 
votes of the two Houses on the amendments to the 
bit (HL. R. No. 1538) making appropriations for the 
naval service for the year ending June 30, 1871, hav- 
ing met, after full and free conference have agreed 


; to recommend, and do recommend to their respective 


Houses, as tollows: 

That the Senate recede from their amendments 
numbered 24, 25, 30, 31, 35, 71, and 83. 

That the House recede from their disagreement to 
the amendments of the Senate numbered 1, 2, 3, 409, 
17, 18, 19, 20, 29, 44. 45. 60, 61, 62, 63, 64, 65, 68, and 85; 
and agree to the same. 

That the House recede from their amendment to 
the fifth amendment of the Senate, and agrec to the 


ho I 
tke sixth amendment of the Sena te, and agree tothe 


y after the word " dol- 
down to and including the word “dollars” in 
: ree; and the Senate agree to the same. 

That the House recede trom their disagreetaent to 
the seventh amendment of the Senate, and agree to 
the same With the following amendments: in Heu 
of the word inserted by said amendment insert the 
word “‘fourteen;” and on page 4, line sixteen of the 
bill, strike out the word “nine’” and insert ia hea 
word “seven; and the Senate agree to the 
e. 

at the House rec 
the eighth 
the same w str 

all after the word “dollars,” in line two af suid 
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amendment, to the end of said amendment; andthe 
Senate agree to the same. 

That the House recede from their disagreement to 
the tenth amendment of the Senate, and agree to the 
same with the following amendments: in lieu of the 
word inserted by said amendment insert the word 
*fourteen;” and on page 4, line twenty-six of the 
bill, strike out the word“ three” and insert the word 
"one; and the Senate agree to the same. 

That the House recede trom their disagreement to 
the-eleventh amendment of the Senate, and agree to 
the same with the following amendment: strike out 
of said amendment all after the word “dollars,” in 
line two, down to and including the word “ dollars” 
in line three; and the Senate agree to the same. 

That the House recede from their disagreement to 
the twelfth amendment of the Senate, and agree to 
the same with the following amendments: in lieu 
of the word inserted by said amendment insert the 
word “thirteen; and on page 5, line six of the bill, 
strike out the word “four” and insert the word 

two;” and tne Senate agree to the same. 

That the House recede from their disagreement to 
the thirteenth amendment of the Senate, and agree 
to the same with the following amendment: strike 
ous all after the word “dollars,” in line two of said 
amendment, down to and including the word “dol- 
lars” in line threer and the Senate agree to the 
same, 

That the House recede from their disagreement to 
the fourteenth amendment of the Senate, and agree 
to the same with the following amendments: in lieu 
of the word inserted by said amendment insert the 
word “twelve;” and on page 5, line fourteen of the 
bill, strike out the word “nine” and insert in lieu 
the word ‘‘seven;” and the Senate agree to the ' 
same, 

That the House recede from their disagreement to 
the fifteenth amendment of the Senate, and agree to 
the same with the following amendment: in line two 
ofsaid amendment strike out all after the word “ dol- 
Jars’’down to and including “ dollars” in line three; 
and the Senate agree to the same, 

‘That the House recede trom their disagreement to 
the sixteenth amendment of the Senate, and agree to. 
the same with the following amendments: inlieu of 
the word proposed to be inserted by said amendment 
insert the word “‘twelve;” and in line twenty-two, 
page 5 of the bill, strike out the word “nine” and 
insert in lieu the word ‘‘seven;” and the Senate 
agree to the same. 

That the House recede from their disagreement to 
the twenty-first amendment of the Senate, andagree 
to the same with the following amondmeut: strike 
out all after the word ‘dollars ” in line two of said 
amendment, down to and including the word “ qol- 
lars” in line four; and the Senateagree to the same. 

That the House recede from their disagreoment to 


the twenty-second amendment of the Senate, and f 


agree to the same with the following amendment: 
in lieu of the words proposed to be inserted by said 
amendment insert the following words: “thirteen 
thousand eight ;’’ and the Senate agree to the same. 

That the House recede from their disagreement to 


the twenty-seventh amendment of the Senate, and IF 


agree to the same with the following amendment: 
in lien of the words proposed to be inserted by said 
amendment insert the words ‘‘seventy-five;” and 
the Senate agree to the same. 

That the Senate agree to the amendment of the 
prune to the twenty-eighth amendment of the 

enate, 

That the House recede from their disagreement to 
the thirty-seeond amendment of the Senate, and 
agree to the same with the following amendment: 
in lieu of the words proposed to be inserted by said 
amendment insert the words *' two million;” and the 
Senate agree to the same. . 

That the House recede from their amendment to 
the first clause of the thirty-third amendment of 
the Senate; and thatthe House rocedo from their 
amendment to the second clause of gaid amend- 
ment, and agree to said clause with the following | 
amendments: atthe end of said amendment add the | 
following, or so muen thereof 2s may be necessary : 

“ Provided, That before paying the claim of the 
Corliss Steam-Hngine Company, the Secretary of the 
Navy shall cause a reéxamination of said claim to 
be made by the law officers of the Navy Department, 
and two competent engineers to be detailed for that 
purpose, who shall deduct from the contract price 
with said steam-engine company whatever sum it 
would have cost said company to have completed 
thoir said contract;” and the Senate agree to the 


same. 

That the House recede from their amendment to 
the thirty-fourth amendment of the Senate, and 
agree to thesame. 

That the House recede from their amendment to 
the fifty-eighth amendment of the Senate, and agree 
to the same. g 

That the House recede from their disagreement to 
the sixty-eighth amendment ofthe Senate, and agree 
to the same with the following amendments: : 

On page 10 of the amendments, lines five and six, 
strike out the words ‘three hundred and thirty- 
three;” and in lines seven and eight strike out “five 
hundred; and in lines eight and nine strike out 
“five hundred ;’’ and in line ten strikeout “six huu- 
dred:” and in line eleven strike out “three hun- 
dred;” and in line thirteen strike out the words 
“five hundred; ” and in line fourteen strike out the 
words “ two hundred ;” and in line fifteen strike out 
“two hundred ;” and in line sixteen strike out the 
word “eight” and insert “‘five;’’ and in line seven- 
teen strike out-the word “‘eight’” and insert the word 
“five: and in line nineteen strikeout “seven’’? and 
insert ‘five; and inline twenty-three strike out 
“six” and insert “ eight;’? and in line twenty-four 


strike out “‘ two,” where it: occurs the second time; 
and insert “four;” and in line twenty-five strike out 
‘one ” and insert “ two;” and in the sanic line strike 
out the words “ eight hundred:” and inline twenty- 
eight strike out “five ” and insert “six; and in line 
twenty-nine, after “thousand,” insert “two hun- 
dred.’ : 

And on pa 
line two, strike out the word * two,” where it occurs 
the second time, and insert “ four;” and in line three 
strike out “one,” insert ‘‘two;’? and in same line 
strike out “eight hundred ;” and in line four strike 
out “four,” insert “‘six;” and in line six strike out 
“four,” insert “° six;”? and at the end of lino six add 
the words “two hundred ;” and in line seven strike 
out “six,” insert ‘‘eight;” and in line ten strike out 
“six,” insert “eight; and in line eleven strike ont 
“four,” insert ‘five: and in line twelve, where it 
occurs the second time, strike out “one,” insert 
“two; and in line thirteen strike out ‘‘ one,” insert 
‘two ;” and in lines thirteen and fourteen strike out 
the words ‘eight hundred;” and in line fourteen 
strike out “six,” insert ‘‘seven;’’ and in line fifteen 
strike out “two,” insert “ four:” and on page 15, line 
nino, after the word ** dollars,” insert “secretary of 
the Naval Academy, $1,800;” and on page 15, line 
nineteen, strike out ‘‘Portsmouth, New Hamp- 
shire,” insert ** Kittery ;” and the Senate agree to 
the same. ; 

That tho Iouse recede from their disagreementto 
the amendment of the Senate numbered seventy, 
pod agree tothe same with an amendment, as fol- 

ows: 

Strike out all after the word “seventy,” in lino 
twenty-nine, page 16 of the amendments, down to 
and including the word “ passed,” in line nine, page 
17 of the amendments, and insert in lieu the follow- 
ing: “The pay of all officers of the Navy now on or 
hereafter placed on the retired listshall, when noton 
active duty, be equal to one half of the highost pay 
prescribed by this act for officers on the active list 
whose grade corresponds to the grade held by such 
retired officers respectively, at the time of such re- 
tirement; und no officer heretofore or hereafter pro- 
moted upon tho retired list shall in consequence of 
such promotion be entitled to any increase of pay ;” 
and the Senate agree to the same. 

‘That the Senate agree to the amendment of the 
House to the seventy-third amendment of the Sen- 


ate. 

That the House recede from their disagreement to 
the eighty-second amendment of the Senate, and 
agree to thesame with tho following amendment: 
strike out all after the word “and” in line three of 
said amendment down to and including the word 
“such” in line four; and after the word “retired,” 
where it first occurs in said line four, insert the fol 
lowing words: “from said office; and the Senate 


agree to the same. 
L. M. MORRILL, 
G. D. DRAKE, 
JOHN P. STOCKTON, 
Managers onthepart of the Senate. 
C. ©. WASHBURN, 
G. W. SCOFIELD, 
Y. E. NIBLACK, 
Managers on the part of the House. 
Mr. DRAKE. I move that the Senate con- 
cur in the report of the committee of con- 
ference. 
The motion was agreed to. 


MUSSAGE FROM THE HOUSE. 


A message from the House of Represent- 
atives, by Mr. Ctinron Lioyn, its Chief Clerk, 
announced that the House had agreed to the 
resolution of the Senate for the appointment 
of a committee to escort the remains of Hon. 
Daxirt S. Nortoy to the place of interment, 
and had appointed Mr. M. S. Wiuxryson of 
Minnesota, Mr. E. M: Witson of Minnesota, 
Mr. C. A. Erpriper of Wisconsin, Mr. S. M. 
Cuiion of Hlinois, and Mr. STEVENSON ARCHER 
of Maryland, the committee on the part of the 
House of Representatives. 

The message also announced that the Louse 


adhered to their disagreement to the amend- | 


ments of the Senate to the bill (H. R. No. 1169) 
making appropriations for the current and con- 
tingent expenses of the Indian department, and 
for falfilling treaty stipulations (so called) with 
various Indian tribes, for the year ending 30th 
June, 1871, and for other purposes, and also 
to their amendments to certain other amend- 
ments of the Senate thereto. 

The message also announced that the House 


had passed the following billsand joint resolu- || 


tions, in which it requested the concurrence of 
the Senate: 

A bill (H. R. No. 2412) to remove the legal 
and political disabilities of W. ©. Whilthorne, 
of Maury county, Tennessee; 

A bill (H. R. No. 2418) making appropria- 
tions to enable the President to pay certain 
annuities to, and preserve the peace with, the 


ge l1 of said amendment sixty-eight, į 


various Indian tribes for the year ending June 
30, 1871, and for other purposes; i ro ei 

A joint resolution (H. R. No. 378) granting: 
condemned cannon to the Delaware Soldiers”: 
and Sailors Monument Association; pE 

A joint resolution: (H. R, No. 380) suthor- 
izing the Secretary of War to furnish. cannon. 
to ‘soldiers’ plot,’’ in. Riverview Cemetery, 
at Trenton, New Jersey; : 

A joint resolution (H. R. No. 881). giving 
condemned cannon to decorate the Soldiers’ 
Burial Plot at White Plains, New York; 

A joint resolution (H. R. No. 876) authoriz- 
ing the donation of certain propery of the 
United States, in the city of Galveston; State 
of Texas, to said city; and : 

A joint resolution (H. R. No. 375) for the 
relief of Robert Moir & Co. 

The message also announced that the House 
had passed the bill (S. No. 296)to amend exist- 
ing laws relating to internal revenue, with an 
amendment, in which it requested the concur- 
rence of the Senate. 


PASSENGERS ON LAKE ONTARIO. 


The PRESIDING OFFICER. The Senator 
from Massachusetts is entitled to the floor. 

Mr. RAMSHY. What is the question now 
before the Senate? 

The PRESIDING OFFICER. It is the 
motion made by the Senator from Massachu- 
setts, to recommit the joint resolution (H. R. 
No. 224) for the relief of Mrs. Margaret. P. 
Robinson, of Kentucky, to the Committee on 
Claims; and upon that question the Senator 
from Massachusetts is entitled to the floor. 

Mr. RAMSEY. I wish the Senator would 
allow me to call up the Duluth bill, so that 
we may finish it. y . 

Mr. CONKLING. ‘There lies on the table, 
having just come from the House, a joint reso: 
i lution of some interest to New York, to which 
| no objection will be made, to allow the secre- 
| tary of the Treasury to permit passengers to 
| go on the only boats thatrun on Lake Ontario 
| between Rochester and the city of Oswego. 

i The PRESIDING OFFICER. As soon as 
| they are entered on the Journal, the Chair will 
| lay those bills before the Senate. 

Mr. CONKLING. Leask to have that joins 
| resolution taken up now. 

Mr. DAVIS. I must object. 

Mr. CONKLING. I will say to the honor- 
able Senator from Kentucky that this will take 
ibut a moment, If anybody should object to 
iit when it is read, I will withdraw it. 

Mr. DAVIS. Some six or eight gentlemen 
have made similar requests to me, and it would 
be ungracious on my part to discrimirate: 

Mr. CONKLING. If is is not passed now 
we shall lose it altogether. ‘lhe thing is of so 
i little consequence, except locally, that I think 
there can be no objection to it. 

Mr. DAVIS. J will not object. 

Mr. CONKLING. Then 1 ask that House 
joint resolution No. 372 be taken up. 

By unanimous consent, the joint resolution 
(H. R. No. 872) to permit the Secretary of 
ithe Treasury to allow certain boats to carry 
| passengers and their baggage between Amer- 
lican ports on Lake Ontario, was read twice 
i and considered as in Committee of the Whole. 
| 
| 


It authorizes the Secretary of the Treasury to 
: allow the steamboats of the Canadian Naviga- 
‘tion Company, built in the United States and 
¡now owned by that company, to carry passen- 
‘gers and their baggage between Rochester, 
Oswego, and other American ports on the 
south shore of Lake Ontario, subject to such 
regulations as he may establish. 


Representatives to establish a land district in 
California. 


5565 


5566 


The PRESIDENT pro tempore. If no objec- 
tion be made it will be proceeded with- by 
unanimous consent. 

Mr. DAVIS. I must object. until the bill 
under debate is. disposed of. 

Mr. CASSERLY.. I wish to say to the Sen- 
ator from Kentucky that.this bill can lead to 
na debate. Itis to establish a new district in 
California, to be known as the Shasta land 
district. : 

Mr. DAVIS. If the Senate will agree to it 
I will consent; but I give fair and distinct 
notice. now that.I will not yield to any other 
gentleman, 

Mr. CASSERLY. If the Senator had not 
consented to let the Senator from New York 
take up his bill I should not have asked it. 

Mr. DAVIS. The Senator from New York 
is so very amiable that I could not resist him. 
[Laughter. ] 

Mr. CONKLING. I hope the Senator from 
Kentucky will not be blamed for letting me 
take up my bill. I very seldom ask to take 
up any bill. 

The PRESIDING OFFICER. The Chair 
hears no objection to the request of the Sen- 
ator from California. . 

By unanimous consent, the bill (H. R. No. 
2408) for the creation of an additional land 
district in California was read twice by its title 
and considered as in Committee of the Whole. 
It provides that so much of the districts of lands 
now subject to sale at Humboldt and Marys- 
ville, in the State of California, as are contained 
within the following boandaries, shall consti- 
tute a new land district to be called the Shasta 
district, bounded on the north and east by the 
boundary lines of the State, on the south by 
the fifth standard parallel north, and on the 
west by the line between ranges ten and eleven 
west of the Mount Diablo base. meridian, the 
location of the office for which is to be desig- 

. nated by the President of the United States, and 
may be changed by him from time to time, as 
the public interest may seem to require, It also 
authorizes the appointment by the President, 
by and with the advice and consent of the Sen- 
ate, of a register and receiver for the land dis- 
trict, who are to be required respectively to 
reside atthe place, subject to the same laws 
and entitled to the same compensation as is or 
may hereafter be prescribed by law in relation 
to other land offices in the State. 

Mr. COLE. Ishould like to have an oppor- 
tunity to look at that bill. This is the first 
time that my attention hag been called to it. 
I presume it is all right. It can be laid aside 
and I will call it up after awhile. I have had 
some communications on the subject. 

Mr. CASSERLY. It is the same bill which 
was reported two months ago from the Com- 
mittee on Pablic Lands inthis body. It is the 
Shasta land district, not the Stockton district. 

The PRESIDING OFFICER. Does the 
Senator from California [ Mr. Cote] object? 

Mr. COLE. I withdraw my objection. 

The bill was reported to the Senate without 
amendment, ordered to a third reading, read 
the third time, and passed. 


MRS. MARGARET P. ROBINSON, 


The Senate, as in Committee of the Whole, 
resumed the consideration of the joint resolu- 
tion (H. R. No. 224) for the relief of Mrs. Mar- 
garet P. Robinson, of Kentucky. 

Mr. SUMNER. Iwas saying that the sec- 


ond commission, sitting at Lima, some time | 


during the present winter made an award in 
favor of Montano, as follows: 


“We, the undersigned, commissioners of the Amer- 
ican and Peruvian mixed commission, having failed 


tougree on our final decision upon the claim of Este- | 


ban G. Montano, presented. to this commission. that 
claim has been decided upon by the umpire, Mr. F. 
A, Elmore, on the 25th of February, 1870. $ 

* According to that. decision, the Government of 
the United States of America has to pay to Mr. Este- 
ban G, Montano the sum of fifty-seven thousand and 
forty American gold dollars.” 


Mr. DAVIS. I call the Senator to order. 
The PRESIDING OFFICER. The Sen- 


ator from Kentucky rises to a question of 
order. He will state it. 

Mr. DAVIS. My point of order is that it 
ig not in order for the Senator from Massa- 
chnsetts to read the report in that case. 


Mr. SUMNER. Iam not reading the re- 


| port. 
The PRESIDING OFFICER, (Mr. Pom- 
The Senator is reading 


EROY in the chair.) 
the communication as a part of his speech, as 
the Chair understands; and if that is so, he 
bas the right to read it asa portion of his 


speech. 

Mr. SUMNER, Iam replying to the alle- 
gation of the Senator from Wisconsin, [Mr. 
Howe, ] who spoke in this debate in favor of 
the pending claim, and who in his speech 
assailed: another claim which passed this Cham- 
ber yesterday. He assailed it at length with 
detail, and I am replying to his allegations. 

Mr. DAVIS. I make the point of order that 
the Senator has no right to use that case for 
any such purpose as that for which he is now 
using it. I make that point of order, and I 
desire the Chair to rule upon it. 

The PRESIDING OFFICER. The Chair 
must decide that the Senator must. judge for 
himself what is appropriate debate. He is 
reading this as a part of his speech, and the 
Chair thinks he has a right to do so. 

Mr. DAVIS. I appeal from the decision of 
the Chair. I say the Senator from Massachu- 
setts is out of order, and I make that question 
to the Senate. 

The PRESIDING OFFICER. The Senator 
from Kentucky appeals from the decision of 
the Chair, and the question is now before the 
Senate, ‘‘ Shall the decision of the Chair stand 
as the judgment of the Senate?” 

Mr. BAYARD. What is the decision of 
the Chair? 

The PRESIDING OFFICER. The Chair 
has decided that the Senator from Massachu- 
setts hasa right toread, asa pert of his speech, 
any communication that he chooses. 

Mr. DAVIS, Whether it relates to the sub- 
ject under debate or not, 

The PRESIDING OFFICER. The Senator 
must be the judge of that. 

Mr. SUMNER. It is in reply to what has 
been alleged in debate, 

The PRESIDING OFFICER. The Chair 
cannot decide for Senators what relates to the 
subject. They must take that responsibility 
themselves. The Chair thinks the Senator from 
Massachusetts is in order. The question is, 
‘Shall the decision of the Chair stand as the 
judgment of the Senate?” 

The question being put, the decision of the 
Chair was sustained. i 

Mr. SUMNER. I was reading the award, 
and I will merely come to the conclusion : 

“Said sum to be paid according to article four, 
of the convention of December 4, 1868, between the 
United States of America and Peru, within four 


months after the date of this decision. 
Lina, February 25. 1870. 
M. VIDAL, 


[L.s.] t 
Commissioner onthe part of 
the United States of America. 
MANUEL PITNER. 
Commissionado pp. del Peru.” 


This was communicated to our Government 
by General Hovey, our minister at Lima, who 
sets forth in his dispatch the claims of Ameri- 
can citizens that have been recognized, to the 
amount of $209,971 15, and then says : 


“I have not been officially informed of the amount 
awarded to Stephen G. Montano, the only Peruvian 
claimant, but understand it has been fifty-seven 
thousand and forty gold dollars, bearing date of 
25th February. This award was made by the um- 
pire.” # z Ba = i E3 * E3 

“As Pern will in all probability pay the aforesaid 
amounts punctually on their becoming due, I re- 
spectfully request that provision be made according 
to law to meet the award to Mr. Montano when the 
same may be due, i) 

“Any delay might have the effect of postponing the 
payment of the claims awarded to the said citizens 
of the United States, and as the treaty does not pro- 
ade for interest, delay might materially affect their 
rights.” 


This was communicated to the Senate by the 
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President in a message dated April-14, 1870; 
in which he recommends an appropriation to 
discharge the obligation. of the United States 
in the case of the claim of Esteban G..Mon- 
tano, and he communicates also a report from 
the Secretary of State in-the same sense, which 
concludes as follows: eee 

“It is important that an appropriation should be 
seasonably made for discharging the obligation of 
the United States in the case of Mr. Montano.” 

Noris this all. Only a few days ago, I think 
on the 24th day of June, I received: another 
communication from the Secretary .of. State 
calling attention once more to this claim, and 
asking that provision should be made for its 
payment, inasmuch as the faith of the country 
was pledged by the award of the commission 
to its payment. That letter, with an inclosure 
from the minister of Peru here in Washington, 
I read last evening to the Senate; and it was 
on the reading of those two letters and the 
statement I made that the claim was recognized 
and incorporated in the appropriation bill. 
Now, as I understand, it is arraigned. On 
what ground? Isee my friend from Wisconsin 
[Mr. Howe] now in his seat. He wagnot here 
a few moments ago when I was stating minutely 
the facts in reply to himself. Itis arraigned, 
I know not on what ground precisely: My 
friend does not like it.. But my friend is not 
disposed to say that we shall set aside or refuse 
to recognize the decision of a joint commission 
created by ourselves without proof of fraud in 
He may say that the allow- 
ance is large; thatit is beyond all calculation, 
according to him; that it is what a very emi- 
nent judge of the United States used to call a 
case of inflamed damages. My friend, if he 
chooses, could adopt that language and apply 
it to thiscase. Butthere still stands the decis- 
ion of the court, which is the constituted tribu- 
nal for this very case; and two questions arise : 
first, whether we will refuse to carry into exe- 
cution the decision of that court; and secondly, 
whether, so refusing, we will take the respons- 
ibility of postponing the payment of the claims 
of our own citizens. I have already said that, 
according to the report before us, those claims 
amount to $209,971, to be paid by the Peru- 
vian Government, and we have no reason to 
believe that they will be paid if we refuse to 
pay this single Peruvian. 

Now, sir, that was the case recommended 
by the President of the United States in sol- 
emn message, recommended twice over by the 


| Department of State in communications to this 


body, and being in itself the decision of a.court 
which we helped to constitute; andalso and in 
further reason, claims of our own citizens to a 
considerable amount being dependent upon the 
satisfaction of this claim, payment of this claim 
being, as it seems, in the nature of a condition- 
precedent to the payment of the claims of our 
own citizens-—— 

Mr. HOWE. Where is that stated ? 

Mr. SUMNER. Itis the statement of Gen- 
eral Hovey. : 

Mr. HOWE. I should like to hear it. 

Mr. SUMNER. Ihave read it already. He 
says at the end of his dispatch, dated Febru- 
ary 27, 1870: 

“As Peru will in all probability pay the aforesaid 
amounts punctuaily on their becoming due, I re- 
spectfully request that provision be made according 


to law to meet the award to Mr. Montano when the 
same may be due. 

“Any delay might have the effect of postponing the 
payment of the claims awarded to the said citizens . 
ofthe United States, and as the treaty does not pro- 
vide for interest, delay might materially affect their 


| rights.” 


Mr. HOWE. Thatis no condition-precedent. 

Mr. SUMNER. He treatsitassach. I did 
not say that in point of fact it was. I say it is 
so regarded by our minister; that it is put 
among the possibilities, or even probabilities; 
and I confess that it is one reason in my mind 
why we should not postpone payment on our 
part. But the real reason is that itis a case 
of res adjudicata. It is precisely like other 
cases that have been before the Senate during 


1870, 
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the present. winter, where there have been judg- 
ments of the Supreme Court of the United 
States. Senators did not like to appropriate 
money for their satisfaction, because the claim- 
ants were Englishmen, and England owed citi- 
zeus of the United States on account of the 
Alabama and its depredations, and other ships 
and their depredations. But the common sense 
of the Senate recognized a judgment of the 
Supreme Court as final, where that court had 
decided that there was a case of liquidated 
damages; and by the same reasoning, where 
a joint commission has decided, unless you 
arraign that commission for fraud and set aside 
all its proceedings, precisely as if you should 
arraign the Supreme Court of the United States 
for frand, its decision is in the nature of res 
adjudicata. So, at any rate, it was regarded 
by the committee, and it was by their direction 
that I moved this claim on the deficiency bill 
last evening. 

This is my reply to the Senator from Wis- 
consin, who has undertaken to set forth an 
enormous difference between claims when com- 
ing from the Committee on Foreign Relations 
and when coming from the Committee on 
Claims. The Senator is entirely mistaken. 
There is no difference. Let the Senator report 
from the Committee on Claims a bill to pay in 
any case of res adjudicata—— 

Mr. RAMSEY. I should like to appeal 
to my friend from Massachusetts whether he 
thinks it entirely fair at this late hour, when 
there is so much business yet to do, to discuss 
this question at such great amplitude as he is 
now doing? 

Mr. SUMNER. 
Senators. 

Mr. RAMSEY. - There is a vast deal of 
business yet remaining to be disposed of. 

The PRESIDING OFFICER, The Senator 
from Massachusetts must not be interrupted 
without his consent, 

Mr. RAMSEY. I simply wish to make an 
appeal to him.. I do not think it fair. 

Mr. SUMNER. Why did not my friend 
make au appeal to the Senator from Wiscon- 
sin when fe was assailing the action of the 
Senate last evening? 

Mr. RAMSEY. I did not happen to be in 
at that moment. 

Mr, SUMNER. Very well; I wish my 
friend were in his seat a little more. 

Mr. RAMSEY. Iam constantly bere. 

Mr. SUMNER. He must excuse me now. 

Then I put aside the whole argument of my 
friend, the Senator from Wisconsin. ‘It is 
irrelevant; it has no bearing on this case. If 
the Senator from Wisconsin will bring forward 
a claim of liquidated damages, let it come from 
his committee, and there will be no question 
in regard to it. Now, I am brought—— ` 

Mr. CHANDLER. Will my friend give 
way to enable me to move that the further con- 
sideration of this claim be postponed until 
to-morrow ? 

Mr.SUMNER, Iwill finish in one moment, 
unless the Senator is very desirous of pressing 
the motion now, 

Mr. CHANDLER. Yes, sir; I should like 
to do so. 

Mr. SUMNER. Very well; the Senator 
may make his motion. 

Mr. CHANDLER. It is perfectly evident 
that this measure will lead to long debate. I 
therefore move that its further consideration 
be postponed until to-morrow. 

The PRESIDING OFFICER. Does the 
Senator from Massachusetts yield the floor? 

Mr. SUMNER. I yield for that purpose 
only. I have something more to say in reply 
to the Senator from Indiana, [Mr. Prarr.] 

Mr. DAVIS. I inquire whether the honor- 
able Senator can give up the floor for that pur- 
pose or not? 

The PRESIDING OFFICER. The Sen- 
ator from Massachusetts can yield the floor for 
the purpose of the motion. The Chair thinks 


Tam only replying to other 


it is in his power to yield the floor for that 
purpose. : l 

Mr. DAVIS. Iwill ask the Chair whether 
the Senator does not lose his right to the floor 
if he yields it for that purpose? 

The PRESIDING OFFICER. The Chair 
thinks he loses his right to the floor. 

Mr. SUMNER. But the Chair does not 
suppose that I cannot take the floor again ? 

The PRESIDING OFFICER. When recog- 
nized by the Chair. 

Mr. SUMNER. Certainly. 

Mr. CHANDLER. I move that the further 
consideration of the joint resolution now pend- 
ing be postponed until to-morrow. 

The motion was not agreed to. 

Mr. WILSON. I desire to make a report 
from a committee of conference. 

The PRESIDING OFFICER. The Chair 
will receive it. 


ARMY APPROPRIATION BILL. 


Mr. WILSON. I submit a report from the 
committee of conference on the Army appro- 
priation bill. 

The report was read, as follows: 


The committee of conference on the disagreeing 
votes of the two Houses on the bill (H. R. No. 2082) 
entitled ‘An actmaking appropriations for the sup- 
port of the Army for the year ending June 30, 1871, 
and for other purposes,” having met, after full and 
free conference have agreed to recommend, and do 
hereby recommend to their respective Houses, as 
follows: 

That the Senate recede from their disagreement 
to the second, third, fourth, fifth, sixth, seventh, 
eighth, ninth, tenth, eleventh, twelfth, thirteenth, 
fourteenth, fifteenth, eighteenth, twenty-first, 
twenty-second, twenty-fifth, and twenty-seventh 
sections of the substitute of the House for the addi- 
tional sections added by the Senate as amendments 
to the bill, and agree to the same, A 

.That the House recede from the sixteenth and 
nineteenth sections of their substitute, and that the 
same be stricken from the bill. 

That the Senate recede from their disagreement to 
the seventeenth section of the Housesubstitute, and 
agree to the same with the following amendments, 
namely: aoe f; 

1. Atter the word “wear,” in line two, insert the 
words “while on duty.” i 

2. Strike outall after the word “rank,” in line five, 
down to the end of the section. | 

And that the Houseagreo to said amendments. 

That the Senate recede from their disagreement to 
the twenticth section of the substitute of the House, 
and agree to the same with an amendment, namely: 
in line two, after the words “ United States,” insert 
the words ‘on the active list;” and that the House 
agree to said amendment. Pets 

That the Senate recede from their disagreement to 
the twenty-third section of the substitute of the 
House, and agree to the same with an amendment, 
namely: in line six strike out all after the word 
* Sunday” down to the end of the section; and that 
the House agree to the said amendment. 

That the Senate recede from thcir disagreement to 
the twenty-fourth section of the substitute of the 
House, and agree to the same with an amendment, 
namely: in line three, after the word * one,” insert 
the words “or morc ;” and that the House agree to 
said amendment. : 

That the Senate recede from their disagreement 
to the twenty-sixth section of the substitute of the 


House, and agree to the same with the following | 


amendments, namely: . 

1. In line three strike out the words “ twelve thou- 
sand ” and insert in lieu thereof the words "thirteen 
thousand five hundred.” 


| 
2. In line four strike out the word “ten” and į 


insert in lieu thereof the word “eleyen.” 
. In line five, after the words “seven thousand,” 
add the words “five hundred.” 
4. In line six, after the words “five thousand,” 
insert the words “five hundred.” 
5. In line nineteen strike out the word " fourteen” 
and insert in lieu thereof the word “fifteen,” 


6, In line twenty-nine strike out the word ‘‘con- | 


tinuous.” 


7. In line forty-one strike out the words 
necessary.” y 
And that the House agree to all the said amend- 


ments, 

That both Houses agree to the following amend- 
ments to the bill, namely: , 

1. In lines seven and eight strike out all after the 


word “Army” and insert the words “twelve million | 
nine hundred and thirty-four thousand three hun- | 


dred and ninety dollars.”” g 
2. Strike out lines nine, ten, and eleven, and lines 


fifteen and sixteen. i 

HENRY WILSON, 
SIMON CAMERON, 
WILLARD WARNER, 

Managers on the part of the Senate. 
Q. J. RICKEY, 
JOHN A. LOGAN, 
dJ. F. ASPER, 

Managers on the part of the House. 


‘when 


Mr. NYE. I should like to hear what is 
stricken out and what is retained by this report. ` 
I cannot tell by the numbers: of the amend: 
ments. ae ; E 

Mr. WILSON. It will be remembered that 
the difference'of opinion in the Senate was 
mainly-in regard to the pay of the: General-and 
Lieutenant General of the Army. The com-: 
mittee of conference made this agreement: 
that the pay of the General of the Army, instead 
of $12,000, shall be $18,500 a year, and that 
the law now existing, which gives the General 
$38,600 a year, $300 a month, as commutation 
for fuel and quarters, and $600 a year for for- 
age for horses, making $4,200, shall stand as 
at present; so that his compensation will: be 
$17,700 annually. 

Again: the proposition originally was that 
the Lieutenant General should have $10,000. 
That was something of a reduction. He had 
fuel and quarters and forage in addition. This 
report provides that he shall have $11,000 per 
annum and fuel, quarters, and forage, which 
makes but a small reduction with him. It 
makes his salary from thirteen to fourteen 
thousand dollars. 

Another disputed point, though I think it 
was generally agreed to, although several Sen- 
ators opposed it, was the provision allowing 
military officers to hold civil offices. 

Mr. NYE. Retired officers? 

Mr. WILSON. All officers; and we have 
now made this distinction, which was in my 
original bill: that officers in active service 
shail not hold civil offices; but retired officers 
may hold those civil offices as they do now. 
General Sickles is now a retired officer of the ‘ 
Army and at the same time minister to Spain. 
If the bill should pass as now reported by the 
committee of conference it will not affect him 
at all; he will continue in his present office. 

Another point of controversy was in regard 
to dismissing all the store-keepers. It was 
finally settled that we should not. meddle with 
that matter at all. 

Another point of difference was in regard to 
the question of brevets. We provide in this 
report that officers shall not wear the uniform 
of their brevet rank on official duty, but may 
do so on other occasions. ‘The feeling in the 
line of the Army is very strong, overwhelming, 
against these brevets. In the staff of the 
Army the feeling is somewhat the other way. 
By this report the brevets are continued. The 
officers will continue to hold their brevet com- 
missions, and they will be borne on the Army 
Register ; but they will not be allowed to wear 
the uniform of the brevet rank on official duty 
in the Army. For instance, a lieutenant in the 
Army cannot wear the uniform of a colonel.on 
parade or while on duty, but on other ocea- 
sions he may do so. : 

Mr. NYE. In other words, he can wear it 
in his parlor. i 

Mr. WILSON. Yes; but when he is in the 
line of duty he cannot wear it. The reason is 
that this practice makes the Army grotesque, 
ridiculous, and absurd. It is absurd in itself 
to see such officers wearing the uniforms of 
lieutenant colonels, colonels, and generals in 
the Army. This report will correct that abuse. 
There is but one opinion, I think,.on that sub- 
ject in the line of the Army. 

If the Senator has any other questions’ to 

sk I will answer them. . 

Mr. NYE. No, sir; I have heard enough. 
f hope that conference report will not be 
adopted by the Senate. Ihave been on several 
committees of conference myself, and I have 
never felt it my duty toyield a point where the 
expression of the Senate was so emphatic as 
it was upon this question of reducing the sal- 
aries of the General and Lieutenant General 


! of the Army in the little I have had to. do with 
| conference committees. 
| thing affirmatively determined in this world 
; in the Senate, and which should have been a 
| direction to any committee of conference, it 


If there ever was a 


was the expression made against cutting dowa 
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the -salaries of the General and Lieutenant 
General of ourArmy. The honorable Senator 
who submits this report. did that thing once 
before, and came back here, and the Senate 
voted him emphatically down, and now he has 
gone out and done it again.» I.submit that 
while it may be entirely regular, it is hardly 
respectful to the instructions which he received 
from. the vote of this Senate. ‘The Senate, by 
an overwhelming vote, declared that these sal- 
aries should not be cut down; and yet the 
honorable Senator goes out on a committee of 
conference and agrees that they shall be—the 
very point upon which we split before ; and now 
he comes back and asks the Senatetoreverse the 
verdict that they rendered most emphatically 
upon that question. To that I object. 

‘The privilege which this reportgives to Army 
officers of wearing the uniforms ot their brevet 
rank when nobody sees them is a privilege 
which I doubt not will satisfy the line entirely; 
and my friend says the opinion of the line is 
overwhelming on the subject. When Igo out 
of doors I must be dressed as he tells me, but 
when I am out of sight I may put on as many 
baubles as I please. Sir, it is a downright 
insult to these officers who have as bravely 
earned the right to wear their uniform as any 
man who wears it. 

There was another feature in this bill, to 
which the Senate refused to accede, and that 
was the provision in regard to mustering out 
this remnant of veterans who are being swal- 
lowed up by death every day. And yet the 
Senator has consented to that very provision. 

These are the three main features to which 
the Senate said they would not agree ; and yet 
the honorable Senator has taken the respons- 
ibility to go out in a committee of conference 
and agree to them. Now, sir, I call upon the 
Senate to do one thing. The Army is well 
enough as it is under the old law. Letit stand 
over for this year, and let the recorded judg- 
ment of the Senate stand, that they will not 
consent that the laurels shall be plucked from 
the brows of these heroes. 

I move, in conclusion, that the report of 
the conference committee be laid on the table. 

Mr. WILSON. The Senator will remem- 
ber that tbis ìs the Army appropriation bill, 

Mr. NYE. I donotcare. The Army appro- 
priation bill should have been by itself. 

Mr. WILSON. I wish to say a word to the 
Senatoron thissubject. The Senate have given 
no such votes as he says they did, and he knows 
it. The Senate never voted that they would 


not reduce the pay of the General of the Army. | 


The Senate never voted that they would not 
reduce the officers of the Army. 
Mr. STEWART. L rise to a question of 


order. 

The PRESIDING OFFICER. The Senator 
from Massachusetts will suspend, and the Sena- 
tar from Nevada will state his point of order. 

Mr. STEWART. A motion to lay on the 
table is not debatable. 

The PRESIDING OFFICER. The point 
of order is well taken. 

Mr. WILSON, I hopethe Senator does not 


propose to lay the Army appropriation bill on j 


the table. 
The PRESIDING OFFICER. Does the 
Senator from Nevada withdraw the motion? 
Mr. NYE. I will withdraw the motion for 
the present. 
The PRESIDING OFFICER. Then the 
Senator from Massachusetts will proceed. 
Mr. WILSON. 


mittee of conference on the Army reduction 
Nill, because it disagreed from it in a variety 
of particulars. But let me say here that I do 
not hold to this doctrine, that a committee of 
conference is bound to adhere to the votes of 
the Senare. It is not a free committee if that 
is trne. Of course the vote of the Senate is a 
guide, and has its proper and legitimate infu- 
ence; but a committee of conference between 
thetwo Houses means a free committee, a fair 


What the Senate voted was | 
to lay upon the table the report of the com- | 


i 


conference in regard-to the disputed. points | 
between the two bodies. 

Now, on this question of making the pay of 
the General of the Army $12,000, and the pay 
of the Lieutenant General $10,000, the House, 
I think, has three times voted nearly unani- 
mously one way and the Senate. strongly the 
other; but on the question of fixing the pay 
of the General of the Army and of the Lieu- 
tenant General, as provided in this bill, neither 
House has expressed any opinion whatever. 

So much in regard to that. In regard to 
mustering out officers of the Army the Senator 
fights a battle for men who are all against him. 
My opinion is that of the two thousand officers 
of the Army there are not ten men who are 
not in favor of this provison. I do not know 
a man in the Army who is opposed to it, and 
I do not believe there is one. And since the 
other bill was defeated the other day there has 
been nothing but a crowd of letters and tele- 
graphic dispatches from the Army claiming that 
something should be done; and why? Here 
are officers living ou their pay proper at four, 
five, or six hundred dollars a year for the sup- 
port of themselves and their families, having 
nothing to do. ‘They want to know their posi- 
tion; they want to know whether they are to 
stay inthe Army or not. The very men who 
are now off duty are unanimous for this bill; 
and they are crowding in from all quarters 
writing to us to fix this matter and determine 
what is tobedone. They wantto know whether 
they are to stay in the Army or not; and no 
man of them knows whether they are or not, even 
after the passage of this bill. The wounded 
men, the sick men, the men who are under dis- 
ability, the old men, go to this retired list we 
provide for them; the other men retire volun- 
tarily, those who choose, from the Army witha 
year’s pay, with something to depend on. An 
officer wrote me yesterday that for God’s sake 
he wished this question settled; he wished to 
go out of service and go into business, as he 
had an opportunity to do; he had served long 
and well, but he was now dependent on his pay 
proper, and he could not live on it, and he 
wished action. It is so everywhere. ‘That 
part of the measure, I take it, there is little 
difference in the Army and little difference in 
Congress about. 

Now, if the Senate wishes to lay this bill on 
the table, I desire it to remember that this is 
the Army appropriation bill. I desire it to 
take a vote upon it fairly. As to the reduc- 
tion of the pay of the General of the Army, as 
it stands by this report it is $18,500, and a 
recognition of the law that gives $3,600 for 
fuel and quarters and $600 for the purpose of | 
taking care of his horses, making $4,200, 
which, added to the $18,500, make the sum of 
$17,700 for the General of the Army—a very 
small reduction, indeed, from his present pay. 

There are other important provisions in this 
bill. There are radical differences between 
the two Houses. Several votes have been taken 
in regard to it, and the committee of confer- 
ence have tried to make the thing as nearly 
right as they possibly could. If the Senate 
agrees to it, all right; if the Senate votes it 
down, of course we shall submit. 

Mr. NYE. Mr. President 

Mr. CORBETT. I ask the Senator from 
Nevada to allow me to take up a bill that has 
been returned from the House, having passed | 
the Senate once; and an important amend- 
ment has been made by the House. 

The PRESIDENT pro tempore. 
quires unanimous consent. 

Mr. DAVIS. I object. 

Mr. NYE. In the discussion of this ques- 
tion a few evenings ago, when a bill containing 
substantially the same features as this was 
before us, and prominent among them the re- 
duction of the pay of the General and Lieuten- 
ant General of the Army, onthe yeas and nays 
the vote stood 28 to 13 against that recom- 
mendaticn. I consider that very emphatic, and 
as expressive of the sense of this body. Now, 


That re- | 


i| certain commutations. 


the honorable Senator says I am fighting those 
whom- Iam trying to befriend. I am speak- 
ing, Mr. President, for these few, as itis claimed 
here, four hundred and twenty officers, who it 
is said are very anxious:to get out. of the ser- 
vice. If that be true, they can get. ontany day 
they please by resigning: The Senator. says 
they cannot live on their pay proper, which is 
but four or five hundred dollars a years. They. 
can get out any day they please. That being 
the case, I take it for granted the Senator’s 
letters are not quite what he thinks they are. 
I have had some letters’ on this subject. ~ I 
always hate to say anything about letters in 
discussions here, because they are very fre- 
quently referred to. I have received more 
letters on this subject than I ever did on any 
other, approving my course, and I know there - 
is not an officer in the Army of the United 
States who is now there by force. He can get 
out if he chooses. He does not need to await . 
the passage of any bill whatever. 

Now, Mr. President, I will be a little more 
lenient. I move, so as to have another com- 
mittee of conference appointed, that we now 
concur in this report, and that a new commit- 
tee take the matter into consideration. 

Mr. TRUMBULL. I move that the Senate 
concur in the report of the committee of con- 
ference. 

The PRESIDING OFFICER. That motion 
is pending. ; 

Mr. TRUMBULL. Then that is the first 
question. I hope the Senate will concur, and 
be done with this. We have had a committee 
ofconference once before. Both Houses passed 
an Army bill, we had a conference on it, and 
the Senate, it is true, disagreed to the report. 
And yet it contained many provisions which, 
though objected to by the Senator from Nevada 
and by other Senators, the Senate on a yea 
and nay vote had agreed to. ‘There seems to 
be a very small matter of controversy here 
now. JI think the better way is to concur in 
the report and have done with it. 

Mr. NYE. Thechairman of the Committee 
on Military Affairs struck out these obnoxious 
provisions in the bill that first passed the Sen- 
ate, and now he wants to put them in again. 
I know the bill passed as he took it to the 
conference by a majority, and I agreed to it 
myself; but he has reinstated the very prop- 
osition upon which he was beaten twenty-eight 
to thirteen. 

Mr. RAMSEY. What is it? 

Mr. NYE. Reducing the pay of the Gen- 
eral and Lieutenant General and disposing of 
the disabled officers. 

Mr. WARNER. I desire that this matter 
should be understood by the Senate, and Lask 
the Senate to give me their attention. There 
is one grave question here that has arisen since 
this report was made, as to the pay of the Gen- 
eral of the Army; a question which, I admit, 
Í am myself in doubt about. Asit was under- 
stood in the committee of conference, the Gen- 
eral of the Army was to receive a fixed salary 
of $18,500 instead of $12,000, as proposed in 
the House bill to which wedisagreed. By the 
law creating the office of General he is allowed 
$800 a month, or $3,609 perannum, in lieu of 
c Now, the understand- 
ing of the committee was that the General was 
to receive $13,500 pay proper and that $3,600 
in addition, Now, aquestion has arisen under 
this language whether that still remains to him, 
because lines thirty-seven, thirty-eight, and 
thirty-nine of the bill read: 

That these sums shall be in full of all commutation 
of quarters, fuel, forage, servants’ wages, elothing, 
longevity rations, and all allowances of overy name 
and nature whatever, and shall be paid monthly by 
the paymaster. 

Then it is provided that fuel, forage, and 
quarters in kind may be furnished by officers 


| of the quartermaster’s department, as now 


allowed by the law and regulations. lt was not 
the intention of the committee or of any mem- 
ber of the committee, either of the Senate or 
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House, to take away from the General of the 
Army this $3,600. The effect of the whole bill 
was understood to be to give to the General 
$18,500 pay proper, $8,600 for commutation 
of fuel and quarters, and that he might have 
forage issued in kind, and the mileage of all 
officers was raised from six to ten cents per 
mile. So that the effect of it was understood 


to be to make but a very trifling reduction in- 


the pay of the General of the Army. 

My attention has been called to the words I 
have read, and it does leave a reasonable doubt 
whether or not the effect of this bill, if passed, 


will not, contrary to the intention of every 


member of the committee, take away from the 
General this $8,600. And if it be in order, so 
that this doubt at least may be removed, I move 
that the bill be recommitted to the committee 
of conference. 

The PRESIDING OFFICER. The Senator 
from Alabama moves that the bill be recom- 
mitted to the committee of conference for cor 
rection, as the Chair understands. 

Mr. TRUMBULL. I wish to say that if the 
chairman of the committee asks to withdraw 
his report I shall not object; but otherwise I 
insist upon the vote on concurring. 

Mr. WILSON. I withdraw the report under 
the circumstances. 

EXECUTIVE SESSION. 

Mr. STEWART. I move that the Senate pro- 
ceed to the consideration of executive business, 

Mr. RAMSEY. Will not the honorable 
Senator from Nevada withdraw that motion 
for the present? 

Mr. STEWART. No. 

Mr. RAMSEY. I find 

Sera STEWART. We shall be outin a little 
while. 

Mr. RAMSEY. There is no such import- 
ant executive business ag requires great haste. 

Mr. STEWART. There is. 

Mr. RAMSEY. I am appealing to the Sen- 
ator from Nevada. 

Mr. STEWART, Imove that the Senate pro- 
ceed to the consideration of executive business. 

Mr. SPENCER. I move that at half past 
four o'clock the Senate take a recess until half 
past seven o’clock this evening. 

Mr. CONKLING. I object to that. 

The PRESIDING OFFICER. The motion 
for a recess being objected to, is out of order. 

Mr. CONKLING. Let us vote on the pend- 
ing motion. 

The PRESIDING OFFICER. The pend- 
ing motion is that of the Senator from Nevada, 
that the Senate proceed to the consideration 
of executive business. : 

The question being put, there were, on a 
division—-ayes 17, noes 21. 

Mr. STEWART called for the. yeas and nays, 
and they were ordered; and being taken, re- 
sulted—yeas 25, nays 22; as follows: 

YEAS—Messrs. Abbott, Ames, Bayard, Boreman, 
Buckingham, Casserly, Chandler, Conkling, Cragin, 
Drake, Howe, Johnston, Kellogg, Lewis, Morrill of 
Maine, Morrill of Vermont, Nye, Osborn, Pomeroy, 


Boss, Sawyer, Schurz, Stewart, Stockton, and Trum- 
ull—25. 


NAYS—Messrs. Cole, Corbett, Davis, Fenton, Fow- 


ler, Gilbert, Hamilton of Maryland, Hamilton of 
Texas, Harlan, Harris, McCreery, McDonald, Pratt, 
Ramsey, Rice, Robertson, Sherman, Spencer, Sum- 
ner, Warner, Williams, and Wilson—22, 

ABSENT—Messrs. Anthony, Brownlow, Cameron, 
Carpenter, Cattell, Edmunds, Perry, Flanagan, Ham- 
lin, Howard, Howell, Morton, Patterson, Pool, Rev- 
els, Saulsbury, Scott, Sprague, Thayer, Thurman; 
Tipton, Vickers, Willey, and Yates—24. 

So the motion was agreed to ; and the Senate 
proceeded to the consideration of executive 
business. At half past four o'clock the doors 
were reopened, and the Senate took a recess 
until half past seven o'clock p. m. 


EVENING SESSION. 
The Senate reassembled at half pasi seven 
o'clock p. m. 
INDIAN APPROPRIATION BILL. 
The PRESIDENT pro tempore. The Chair 
will lay before the Senate the action of the 


4ist Coxa. 2p Szss.—-No. 349. 


me 


House of Representatives upon the Indian 

appropriation bill. 
The Chief Clerk read as follows: 
In tax HOUSE OF REPRESENTATIVES, 
Gi July 14, 1870. 

Resolved, That the House adhereto their disagree- 

ment to the amendment of the Senate to the bill (H. 

R. No. 1169) making appropriations for the current 

and contingent expenses of the Indian department, 

and for fulfilling treaty stipulations (so_catled) with 

various Indian tribes; for the year ending June 30, 

1871, and for other purposes. 5 


The PRESIDENT protempore. Whataction: 


will the Senate take on the, subject? 
oMr- HARLAN. I prefer that that should 
lie over for the present until the chairman of 
the Committee on Appropriations comesia. I 
have not had time to consult with him about it. 
The PRESIDENT pro tempore. It will lie 
over for the present. The Chair will also pre- 
sent a bill from the House of Representatives. 
~The bill (H. R. No. 2413) making appro- 
priations to enable the President to pay certain 
annuities to and preserve the peace with the 


various Indian tribes for the year ending June {I 


80, 1871, was read twice by its title. 

Mr. HARLAN. Let that He over until the 
chairman of the Committee on Appropriations 
comes in. 

The PRESIDENT pro tempore. 
over. 


It will lie 


TAX ON CANNED FISII. 


The Senate proceeded toconsider the amend- 
ment of the House of Representatives to the 
bill (S. No. 296) to amend existing laws relat- 
ing to internal revenue. 

The amendment of the House of Represent- 
atives was to strike out the words ‘February 1, 
1870, and insert ‘fon and after the passage 
of this act,” and after the word ‘‘fish,’’ at the 
end of the bill, to insert ‘shell-fish, meats, 
fruits, and vegetables.” 

Mr. CORBETT. I move that the Senate 
concur in theamendment of the House of Rep- 
resentatives, 

Mr. NYE. What.is that about? 

Mr. WILLIAMS. It isalittle bill in regard 
to shell and canned fish. 

The amendment was concurred in. 

DISABILITIES OF W. C. WHILTITORNE, 

The bill (H. R. No. 2412) to relieve the legal 
and political disabilities of W. C. Whilthorne, 
of Maury county, Tennessee, wasread twice by 
its title. 

Mr. FOWLER. I should like to have that 
bill put on its passage at once. 

By unanimous consent, the Senate,as in Com- 
ae of the Whole, proceeded to consider the 

ill. 

The bill was reported to the Senate without 
amendment, ordered to a third reading, read 
the third time, and passed, two thirds of the 
Senate agreeing thereto. 

TOUSE BILLS. 

The bill (H. R. No. 2164) to amend an act 
entitled ‘‘An act imposing taxes on distilled 
spirits and tobacco, and for other purposes,” 


| approved June 20, 1868, was read twice by its 


title. 

Mr. WILLIAMS. I move that that bill he 
on the table for the present. 

The motion was agreed to. 

The bill (H. R. No. 2411) supplementary to 
an act to reduce internal taxes, and for other 

arposes, was read twice by its title. 

Mr. WILLIAMS. What is that about? 

Mr. MORRILL, of Vermont. It had better 
lie on the table for the present. 

The Chief Clerk read the bill. 

Mr. WILLIAMS. I move that it lie en the 
table. , i 

The motion was agreed to. 

The joint resolution (H. R. No. 875). for 
the relief of Robert Moir & Co. was read twice 
by its title. ; 

The Chief Clerk read the bill at length. 

Mr. WILLIAMS. I know nothing about 
that. I think it had better lie on the table for 
the present. 


il 


Mr. POMEROY.. As the bill states 


thatthe 
warehouse was struck by lightning, T think it- 
had better go to a committees: =: 

. Mr. WILLIAMS. The Senator from Tlinoig | 
[Mr. TRUMBULL] may know something about it: 
I move that it lie on the table until he comes ins 

The motion was agreed to. bye Oe 

; GEORGE CHORPENNING. 9 0° 00% 

The joint resolation (H. E. No. 374) author- 
izing the Postmaster General to adjust the 
accounts of George Chorpenning. was, read 
twice by its title. : : S 
_Mr. RAMSEY. The Committee on Post 
Offices and Post Roads of the Senate have.con- 
sidered that resolution, and desire to offer an 
amendment to. it. : : 

- The PRESIDENT pro tempore. The Senator 
from Minnesota asks.the unanimous consent 
of the Senate to consider the joint resolution 
at this time. Is there objection? The Chair 
hears none; and it is before the Senate as in 
Committee of the Whole. 

The Chief Clerk read the joint resolution. 
It directs the Postmaster General to investigate 
and adjust the claim of George Chorpenning 
under the first section of the act for his relief, 
approved March 8, 1857, on the basis ‘of com- 
pensation allowed by that act for.the regular 
service, and the claim growing out of the cur- 
tailment and amendment of bis contract on 
route No. 12801 on the basis of his agreement 
with the Postmaster General for services to be 
settled as the services named in the act of 
March 8, 1857, with the right of appeal from 
the finding of the Postmaster General to the 
Court of Claims on the part of the claimant; 
and in case of such appeal the papers presented 
to the- Postmaster General in the case are. to 
be forwarded to the court and received fn evi- 
dence therein. pee 

Mr, RAMSEY. I propose to strike out that 
last clause. . The idea of directing the court to 
receive in evidence papers that may be referred 
tothe Postmaster General is simply ridiculous. 

Mr, POMEROY. It does not make any 
difference, and why amend it? 

Mr. DAVIS. I object to the consideration 
of the bill. 

Mr. RAMSEY. TI bhopeit will be considered 


now. 

The PRESIDENT pro tempore. The Chair 
asked for objection to the present consideration 
of the joint resolution, and no objection was 
made. Itis now before the Senate, asin Com- 
mittee of the Whole, and must be disposed of. 

Mr. POMEROY. Ifit is necessary, E move 
to proceed to its consideration. 

The PRESIDENT pro tempore. It is before 
the Senate. : 

Mr. WILLIAMS. The Senator from Minne- 
sota ought to indicate to the Clerk the amend- 
ment that he desires. Í 

Mr. RAMSEY. Itis marked on the bill. 

The Crier CLERK. It is proposed to strike 
out the words, ‘‘and in case of such appeal 
the papers presented to the Paymaster Gen- 
eral in the case shall be forwarded to the said 
court and received in evidence therein.”’ 

The amendment was agreed to. 


The joint resolution was reported to the 
Senate as amended, and the amendment was 
concurred in. 

The amendment was ordered to be engrossed, 
and the joint resolution to be read a third time, 

The joint resolution was read the third time, 
and passed. 


RITTENHOUSE P. FINK, 


The bill (H. R. No. 2409) for the relief of 
Rittenhouse P. Fink was read twice. It pro- 


| poses to instruct the Postmaster General to 


pay to Rittenhouse P., Fink the sum of $309 in 
full for all claims upon the United States for 
services as postal agent. 3 

Mr. DAVIS. There isa very important reso- 


: lution in relation to meters for distilleries, 


which came from the House, and has been 
laid on the table. It passed the House unani- 
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mously, and I desire that it should be taken 
up and passed here. Beri : 

` The PRESIDENT pro tempore. It will 
be reached presently.. Is there any objection 
to the present consideration of the bill just 
read? 7 

Mr. CRAGIN. Very many House bills have 
been considered by committees and reported, 
and I think it is more proper to pass all such 
bills than to be taking up those which have 
just come over, 

The PRESIDENT -pro tempore. Is there 
any objection ‘to the present consideration of 
House bill No. 2409? The Chair hears none, 
andthe bill is before the Senate as in Com- 
mittee of the Whole. 

The bill was reported to the Senate without 
amendment, ordered to a third reading, read 
the third time, and passed. 

INVENTORIES OF PUBLIC PROPERTY. 

The bill (H. R. No. 1898) to provide for 
inventories and accounts of the property of 
the United States in the public buildings and 
grounds belonging to the United States in the 
District of Columbia was read the first time 
by its title. 

Mr. WILLIAMS. I hope that bill will be 
passed. It would properly go to the Committee 
on Retrenchment. I have examined ‘it, and 
ask for its passage. 

-There being no objection, the bill was read 
the second time, and considered as in Com- 
mittee of the Whole. It provides that it shall 
be the duty of the heads of the Executive De- 
partments, the Adjutant General, and the Com- 
missioner of Agriculture each to make a full 
and complete inventory of all property belong- 
ing to the United States in buildings, &c., 
occupied by each and under his charge, and to 
cause hereafter to be kept in a proper book 
such inventories and accounts, adding property 
procured subsequently and the sale or disposal 
of any such property; and the architect of the 
Capitol extension to make a like inventory ; 
and these officers are to report to Congress in 
December next. 

The bill was reported to the Senate without 
amendment, ordered to a third reading, read 
the third time, and passed. 


SENATE AND NOUSE EXPENDITURES. 


The bill (H. R. No. 1800) to provide for the 
reports of receipts and expenditures of the 
Secretary of the Senate and Clerk of the House 
of Representatives of the United States, and 
for other purposes, was read twice by unani- 
mous consent, and considered as in Committee 
of the Whole. The bill provides that it shall 
be the duty of the Secretary of the Senate and 
the Clerk of the House, .severatly, to report to 
Congress on the. first day of each regular ses- 
sion, and atthe expiration of their terms of 
service, a full and complete statement of all 
theirreceipts and expenditures, giving in detail 
theitems of expense, and classifying them under 
. the proper appropriations, showing the aggre- 
gate, and exhibiting in a clear. and concise man- 
ner the condition of all public moneys by them 
received, paid out, &.; and also the date 
thereof. itis also made the duty of the Ser- 
geant-at-Arms and the Postmaster of the Sen- 
ate, and the Sergeant-at-Arms and the Door- 
keeper of the House of Representatives, to 
make out a complete account of the property 
of the United States in their possession. 

The bill was reported to the Senate without 
amendment, ordered to a third reading, read 
the third time, and passed. 


SCHOOL LOT IN MACKINAC. 


The bill (H. R. No. 1224) donating for school 
purposes a certain lot of land with the build- 
ing thereon erected, known as the old Indian 
Dormitory, in the village of Mackinac, Mich- 
igan, was read twice atid considered as in Com- 
mittee of the Whole. 

The bill was reported to the Senate without 
amendment, ordered to a third reading, read 
the third time, and passed. 


SARAH L.. GOODRICH 


The bill (H. R. No. 2401)-for the relief of 
Sarah L. Goodrich was read twice, and consid- 
ered as in Committee of the Whole.. It pro- 
vides that Sarah L. Goodrich, widow of San- 
ford B. Goodrich, deceased, late band-master 
third regiment. Michigan cavalry, shall -be 
allowed and. paid the. same bounty-and addi- 
tional bounty to which she would have. been 
entitled as such widow had he been an enlisted 
man.in the Army of the United States at the 
time of his death. . ; 

The bill was reported to the Senate without 
amendment, ordered to a third reading, read 
the third time, and passed. 


PROPERTY AT GALVESTON. 


The joint resolution (H. R. No. 876) author- 
izing the donation of certain property of the 
United States in the city of Galveston, State 
of Texas, to said city, was read twice by its 
title. 

_ Mr. HARLAN. [think these bills had bet- 
ter be referred, unless there is some special 
case calling for action. 

The joint resolution was referred to the Com- 
mittee on Military Affairs. 


CANNON FOR MONUMENTS. 


The joint resolution (H. R. No. 878) granting 
condemned cannon to the Delaware Soldiers’ 
and Sailors’ Monument Association was read 
twice, and considered as in Committee of the 
Whole. It grants ten pieces of condemned 
brass cannon to the Soldiers’ and Sailors’ 
Monument Association of Wilmington, Dela- 
ware. 

The joint resolution was reported to the Sen- 
ate without amendment, ordered to a third 
reading, read the third time, and passed. 

The joint resolution (H. R. No. 380) author- 
izing the Secretary of War to furnish cannon 
to soldiers’ plat in Riverview cemetery, Tren- 
ton, New Jersey, was read twice, and consid- 
ered asin Committee of the Whole. It author- 
izes the Secretary of War to furnish six pieces 
of condemned cannon for the ornamentation 
of the soldiers’ plat in Riverview cemetery, at 
Trenton, New Jersey. 

The joint resolution was reported to the 
Senate without amendment, ordered to a third 
reading, read the third time, and passed. 

The joint resolution (H. R. No. 881) giving 
condemned cannon to decorate the soldiers’ 
burial plat at White Plains, New York, was 
read twice, and considered asin Committee of 
the Whole. It donates four condemned cannon 
and twenty-eight balls to White Plains Benev- 
olent Association to decorate the soldiers’ 
plat at that place. 

The joint resolution was reported to the 
Senate without amendment, ordered to a third 
reading, read the third time, and passed. 

MESSAGE FROM THE HOUSE. 

A message from the House of Representa- 
tives, by Mr. Crrytow Lioyp, its Chief Clerk, 
announced that the House had concurred in 
the report of the committee of conference on 
the disagreeing votes of the two Houses on 
the bill (EL. R. No. 2045) to reduce internal 
taxes, and for other purposes. 

The message further announced that the 
House had concurred in the amendment of the 
Senate to the joint resolution (H. R. No. 388) 
to construc the act of March 31, 1868. 

The message also announced that the House 
had passed the joint resolution (S. R. No. 34) 
authorizing the Commissioner of Indian Affairs 
to appoint guardians or trustees for minor 
Indian children who may be entitled to pen- 
sions or bounties under existing laws, with an 
amendment, in which it requested the concur- 
rence of the Senate. . 

The message also announced that the House 
had passed the following bills and joint resolu- 
tions, in which it requested the concurrence 
of the Senate: 

A bill (H. R. No. 2414) ceding jurisdiction 
to the State of Ohio; 


A joint:resolution (H. R. No. 377) granting 
condemned: ordnance to the Seventh Regiment 
Monument Association of Ohio; and.) -= 

A joint resolution: (H. R.: No. 388) author- 
izing the extension of the supervision of the 
Capitol police over tlie Botanic Garden. ` 


ENROLLED BILLS. SIGNED. 


The messagealso announced that the Speaker 
of the House had signed the following enrolled 
bills ; and they were thereupon signed by the 
President pro tempore of the Senate: -> 

A joint resolution (H: R. No. 231)-granting 
the Evausville and Southern Railroad. Com- 
pany the right to build a bridge across the Big 
Wabash river ; : 

A bill (H: R. No. 2874). to authorize the 
importation of a common road steam-locomo: 
tive free of duty; 

A bill (H. R. No. 1052) to increase the pen- 
sion of Mrs. Annie A. Hays, widow of Brigadier 
General: Alexander Hays, who was killed in 
the battle of the Wilderness, May 5, 1864; 

A bill (H. R. No. 2160) to create a port of 
delivery at Houston, Texas ; 

A bill (H. R. No. 1986) to extend the pro- 
visions of the preémption laws to the Territory 
of Colorado, and for other purposes ; 

A. bill (H. R. No. 2246) for the relief of 
William Selden; and . 

A bill (H. R. No. 1899) for the relief of 
Captain David Beatty’s company of independ- 
ent scouts. ` 

CAPITOL POLICE. 


The joint resolution (H. R. No. 383) author- 
izing the extension of the supervision of the 
Capitol police over the Botanic Garden was 
read three times, and passed. 


SOLDIERS’ MONUMENT IN OHIO. 


The joint resolution (H. R, No. 377) grant- 
ing condemned cannon to the Seventh Regiment 
Monument Association of Ohio was read twice, 
and considered as in Committee of the Whole. 
It provides for granting eight pieces of con- 
demned cannon to be used in crnamenting the 
grounds of a soldiers’ monument at Cleveland, 


io. 3 

Mr. WILSON. I move to strike out “eight”! 
and insert “four.” ; 

The amendment was agreed to. 


Mr. MORRILL, of Vermont, I move.to 
insert the word “iron” before ‘t cannon,” 

The amendment was agreed to. 

The joint resolution was reported to. the 
Senate as amended, and the amendinents were 
concurred in. ; 

The amendments were. ordered:to: been: 
grossed, and the joint resolution, to be read a 
third time. The joint resolution was read the 
third time, and passed, 

JURISDICTION OVER OHIO VOLUNTEER ASYLUM. 

The bill (H. R. No. 2414) ceding certain 
jurisdiction to the State of Ohio was read 
twice. It declares that the jurisdiction over 
the place purchased for the location of the 
National Asylum for Disabled Volunteer Sol- 
diers by virtue of the act of March 8, 1865, 
and the act of March 21, 1866, amendatory 
thereof, upon which the asylum was situated, 
shall be, and is hereby, ceded to the State of 
Ohio and relinquished by the United States; 
but nothing contained in the act is to be con- 
strued to impair the rights and powers hereto- 
fore conferred on the board of managers of 
the National Asylum for Disabled Volunteer 
Soldiers, incorporated under the acts named, 
in and over that territory. 

) Mr. THURMAN. Iwish to say a word on 
that. 

Mr. HARLAN. Had it not better be referred 
if it is to be debated? 
Mr. THURMAN, 
reference. : 

Mr. HARLAN. J understand its reference 
is agreeable to the Senator from Ohio. 

Mr. THURMAN. Yes, sir; I should have 
made the same motion. eel 


Ihave no objection to its 
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Mr. HARLAN. My motion is that the bill 
be referred to the Committee on Military 
Affairs. f 

The motion was agreed to. 


GUARDIANS OF INDIAN MINORS. 


The PRESIDENT pro tempore laid before 
the Senate the amendment of the House of 
Representatives to the joint resolution (S. R. 
No. 34) authorizing. the Commissioner of In- 
dian Affairs to appoint guardians or trustees 
for minor Indian children who may be entitled 
to pensions or bounties under existing laws. 

‘The amendment of the House of Represent- 
atives was to add to the joint resolution the 
following proviso: 

And provided further, That the provisions of this 


resolution shall extend only to Indians serving in 
the ninth regiment of Kansas cavalry. 


Mr. HARLAN. Let that lie on the table. 
J prefer to look at it. 

The PRESIDENT pro tempore. 
on the table. 


It will lie 


MARY ©. LANE. 


Mr. MORRILL, of Vermont. I ask for the 
passage of a resolution, and I will merely state 
the facts. The Committee on Claims have 
reported a bill in favor of a young lady named 
Lane, but she thinks it is much less than she 
ought to have. Some cotton of hers, the 
sum and substance of seven or eight years 
of labor of school teaching in Florida, was 
taken; and now this is merely a resolution 
referring the claim to the Court of Claims. 

Mr. DAVIS. I call for the order of the 


day. 

The PRESIDENT pro tempore. The Sen- 
ator from Vermout asks for the present con- 
sideration of a resolution offered by him. 

i The Chief Clerk read the resolution, as fol- 
ows; 


Resolved, That the claim of Miss Mary C. Lane, 
of Burlington, Vermont, for sundry bales of cotton 
taken from her for the use of the medical department 
of the Army of the United States, while she was a 
resident as a school-teacher in the State of Florida, 
be referred to the Court of Claims, which is hereby 
authorized to hear and determine the same. 


Mr. DAVIS. Iobject, and call for the orders 


of the day. 

Mr. RAMSEY. What are the orders of the 
day? 

Mr. DAVIS. I call forthe unfinished busi- 
ness. ME, 

Mr. HARLAN. . Linquire of the honorable 
Senator from Kentucky if he will not permit 
me to offer a resolution? 

Mr. DAVIS. I wanttheunfinished business. 

The PRESIDENT pro tempore. The unfin- 
ished business is the joint resolution for the 
relief of Margaret P. Robinson. 

Mr. CRAGIN. | I think the unfinished busi- 
ness is the conference report on the Army 
appropriation bill. tas 

Mr. RAMSEY. I think the Duluth bill is 
the unfinished business. i 

The PRESIDENT pro tempore. The report 
on the Army appropriation bill was withdrawn. 
The unfinished businessis the bill indicated by 
the Senator from Kentucky. Does the Senator 
from Kentucky yield to the Senator from Iowa 
to offer a resolution ? 

Mr. HARLAN. I wish to offer a resolu- 
tion. 

Mr. DAVIS. I will consent to its being 
read. 

EXTENSION OF THE SESSION. 


Mr. HARLAN. I offer the following reso- 
lution: 

Resolved by the Senate, (the House of Representa- 
tives concurring,) That the time fixed by the concur- 
ront resolution of the two Houses of the 20th of May 
for the adjournment of the present session of Con- 
gress be extended. to Saturday, the 16th, instead of 
at twelve o'clock m., on. Friday. 

[ Nol” “Nol? ] : 

Mr. CONKLING, I object. 

Mr. HARLAN. Let me be understood by 
the Senate. I wish to offer the resolution, but 
I shall not insist on its being acted upon now. 
It may be necessary to extend the. session in 


order to secure proper action on some appro- 
priation bills, and I desire to be within the 


rules. : 

The PRESIDENT pro tempore... Objection 
being made, the resolution lies over. ~ 

Mr.. HARLAN. Did I attain my object? 
Is the resolution received? 

The PRESIDENT pro tempore. The res- 
olution is received ; but being objected to lies 
over. 

ALABAMA-AND FLORIDA VOLUNTEERS—VETO. 


A message from the President of the United 
States, by Mr. Horace Porrer, his Secretary, 
was received, announcing the return, without 
his approval, of the bill (S. No. 476) to fix the 
status of certain Federal soldiers enlisting in 
the Union Army from the States of Alabama 
and Florida, and communicating his reasons 
therefor. 

The PRESIDENT pro tempore laid before 
the Senate the following message: 

To the Senate of the United States: 

I berewith return, without my approval, Senate 
bill No. 476, “ An act to fix the status of certain Fed- 
eral soldiers enlisting in the Union Army from tbe 
States of Alabama and Florida,” for the reasons | 
embodied in the following facts which have been 
obtained from the office of the Second Comptroller. 

_ Lhe first regiment of Florida cavalry, composed of 
six companies, was organized from December, 1862, to 
August, 1864, to serve three years. It was mustered 
out of service November 17, 1865, by reason of gen- 
eral order from the War Department, discharging 
all cavalry organizations east of the Mississippi. 

The men of this regiment enlisting prior to July 
18, 1864, received twenty-five dollars advance bounty 
at muster-in, and the discharged soldiers and heirs 
of those deceased have been paid the same bounty 
under act of July 22, 1861, joint resolution January 
18, 1864, an act of July 28, 1866, as men enlisted at the 
same time in other volunteer organizations. 

The second regiment of Florida cavairy, composed 
of seven companies, was organized from December, 
1863, to June, 1864, toserve three years. It was mus- 
tered out November 29, 1865, by reason of the order 
discharging cavalry organizations east of the Mis- | 
sissippi. ost of the men received the twenty- 
five dollars advance bounty at muster-in, and the 
discharged men and heirs of deceased men have 
received bounty under the several acts of Congress 
cited above, subject to the same conditions which 
apply,to men who enlisted at the same time in other 
volunteer organizations. als 
_ The first Alabama cavalry was originally organ- 
ized as a one-year regiment from December, 1862, to 
September, 1863, and two companies of three-year’s 
men (companies I and K) were added to complete 
its organization. These companies were formerly 
companies D and E of the first Middle Tennessee 
cavalry. Prior to the expiration of the term of the | 
one-year men the Adjutant General of the Army, of 
date May 15, 1863, authorized General Dodge to fill 
up this command, and in accordance therewith the 
places of the companies discharged by reason of ex- 
piration of term were filled by companies of men 
enlisted for three years. The original companies, A, 

, C, D, E, F, G, H, and L, were organized from 
December, 1862, to September 25, 1863, and were dis- 
charged by companies from December 22, 1863, to 
September 28, 1864, in order as the term (one year) ef 
each company expired. Companies I and K, mus- 
tered in August, 1862, to serve three years, were dis- 
charged in July, 1865, by reason of expiration of term 
of service, As reorganized under the order above 
mentioned, the regiment consisted of companies A, 

, C. D, E, and G, organized from February 5, 1864, 
to October, 1864, to serve three years; companies F, 
L, and M, organized from December 28, 1863, to Octo- 
ber 31, 1864, to serve one and three years; company :! 
H, organized in March and April, 1865, to servethree 
years, and companies I and K, of the old organiza - 
tion described above. Lhe men of the first Alabama 
cavalry who enlisted for three years have been paid 
bounty under the several acts of Congress, upon the 
same principles which apply to other three-year vol- 
untecers. The one-year men enlisted prior to July 18, 
1864, received no bounty, but $100 bounty has-been | 
paid the proper heirs of the one-year men of this | 
organization who died in the service, in accordance | 
with the act of July 22, 1861, under which the regi- | 
ment was originally organized. —— , 

Some of the men of these organizations were erro- 
neously paid by the pay department atthe time of 
their muster out of service, they having been paid | 
but $100, when they should have been allowed $300 
under the Joint resolution of January 13, 1864. The 
balance of bounty due these menis being paid by the 


proper accounting officers. It will be seen, by com- 
paring the above statement with the act under con- | 
sideration, that the effect of the act will be to give | 
the one-year men of the first Alabama cavalry, nearly | 
all of whom enlisted in 1862 and 1863, a bounty of $100 | 
each, or a proportionate part, according to the time į 
served. It would give each man of companies I and | 
K of the first Alabama cavalry $100 more bounty. | 
The bounty of the other threc-year. men of the fir: 
Alabama cavalry, first Florida cavalry, and second 
¥iorida cavalry, who enlisted prior to December 25, | 
1883, and from April 1, 1864, to July 17, 1864, inclusive, | 
and who were discharged by reason of orders from 
the War Department, will not be affected, 


_ The men enlisting in these organizations; under 
joint resolution of January 18, 1864, receive under 
existing laws $100 more bounty than they would be 
entitled ‘to reccive if the act under consideration 
becomes a law, 8 i 

in case of deceased men, the working of the act ig 
stillmore perplexing, as the prescribed order of in- 
heritance under act of July 4; 1864, is entirely differ- 
ent from that under all other acts. 

A large proportion of the claims-in case of the 
deceased men have been settled, and bounties have 
been paid fathers, mothers, brothers, and sisters, the 
proper heirs under existing laws, which under this'act 
would goonly to the widow, children, and widowed 
mother. Bounty has also been paid to parents under 
act of July 28,1866, which this act would require tobe 
paid to the widow, although she may have remar- 
ried. s 

Under the act of July 28, 1866, children of age are 
not entitled; but this act makes them joint heirs 
with the minor children. 

In case of the deceased one-year men, and the 
three-year men enlisted under joint resolution of 
January 13, 1864, the effect of this act would only be 
to change the prescribed order of inheritance, 

In case of the three-year men enlisted under act 
of July 22, 1801, the order of inheritancejs changed 
by this act, and the heirs entitled (wido children, 
and widowed mother) will receive $100 more bounty 
than they are now entitled to receive. 

It may be well to state that November 14, 1864, the 
War Department gave authority to enlist men who 
had deserted from the rebel army as recruits for the 
first Alabama cavalry, with the distinct understand- 
ing that they were to receive no bounty. Such re- 
cruits have not been paid bounty, and it may be a 
question whether the act under consideration would 


entitle them to any. 
U.S. GRANT. 

Executive MANSION, July 14, 1870. 

Mr. WILSON. I move that the message 
be printed, and the matter laid over. 

The motion was agreed to. 

Mr. SPENCER. It is a subject that inter- 
ests me particularly and the Senators from 
Florida. Will it come up at the December 
session for action ? Se . 

The PRESIDENT pro tempore. Certainly. 

HOUR OF MEETING. 

Mr. STEWART. I move that when the 
Senate adjourns to-night it adjourn to meet at’ 
eight o’clock to-morrow morning. 

Mr. DAVIS. I call for the regular order. 

Mr. RAMSEY. I appeal to the Senator from 
Kentucky to let me call up the Duluth bill. 

The PRESIDENT pro tempore. The Sen- 
ator from Nevada moves that when the Senate 
adjourns it adjourn to meet at eight o'clock 


| to-morrow. 


Mr. DAVIS. I object to that motion, and 
call for the unfinished business. 

Mr. SAWYER. I move to amend the mo- 
tion by making itoneo’clock a. m., instead-of 
eight o'clock. 

Mr. HARLAN. Cau that motion be enter- 
tained while another question is pending? 

The PRESIDENT pro tempore. Not while 
another question is pending; but there is no 
other question pending now. 

Mr. HARLAN. I thought there was a reg- 
ular order. 

Mr. DAVIS. 
pending. 

Mr. CONKLING. Ithas not been called up. 

The PRESIDENT pro tempore. The Sen- 
ator from Kentucky has called up the regular 
order, which is the joint resolution for the 
relief of Margaret P. Robinson. In order to 
attain his object, the Senator from Nevada must 
have that postponed. 

Mr. STEWART. I move to postpone that 
bill for the purpose of making the motion I 
have indicated. 

The PRESIDENT pro tempore. The Sen- 
ator from Nevada moves to postpone the pres- 
ent and all prior orders for the purpose of 
making the motion indicated by him. 

Mr. BAYARD. I trust the bill called ap 
by the honorable Senator from Kentucky may 
meet an immediate decision at the hands of 
the Senate. I cannot imagine that any one 
will venture to kill a bill which has been so 
thoroughly justified in its passage by the argu- 
meut and report of the committee from which 
it has emanated, by simple discussion for the 
sake of prolonging debate. It bas been very 
amply discussed. ‘The honorable Senator from 
Indiana has madean argument on this bill 
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Mr. STEWART. I suggest to the Senator 
that I am for the bill; but this motion will 
take only a moment... A 

Mr. BAYARD. . The bill may be passed in 
less time than my honorable friend. will take 
to object. : O 


Mr. STEWART. I am not objecting; I 


simply want this motion acted’on. 

Mr. BAYARD... The bill can be passed in 
less time than it will-take him to have his mo- 
tion made and decided: It is a bill that has 
been talked to death almost, but there may be 
life enough. yet in it for it to pass the Senate. 

Mr. HARLAN. I should like to have con- 
sent to call up the Indian appropriation bill, 
which was laid on the table on my motion a 
few minutes ago. : 

Mr. CONKLING. Let us dispose of this, 

Mr. HARLAN. This bill had better go to 
a committee. 

The PMESIDING OFFICER. Tho Senatar 
from Iowa asks unanimous consent to take up 
the Indian appropriation bill. Is there objec- 
tion? [*“ There is.’?] The question before the 
Senate is upon the motion of the Senator from 
Nevada to postpone the present and all other 
orders for the purpose of proceeding to the 
consideration of the motion offered by him. 

Mr. MORRILL, of Maine. The Senator will 
allow me one word. As there is a dispute 
between. the two Houses on the Indian appro- 
priation bill, there is nothing Iam sure more 
important and more desirable than to dispose 
of that ; and in order to do it we must act on 
two questions. One is the bill which comes 
from the House, which you have referred to the 
Committee on Appropriations at once ; and the 
other is the action of the House upon the Indian 
appropriation bill heretofore passed. There 
ought to be instant action of the Senate on both. 
I presume they will not occupy much time, 

- Mr. STEWART, It seems to me that this 
motion is important. 

Mr. MORRILL, of Maine. I insist upon it 
that every man shall have his own way, and I 
withdraw. It is avery small matter, I suppose, 
what becomes of the appropriation bill. 

The PRESIDENT pro tempore. The ques- 
tion ig, will the Senate postpone the present 
and all prior orders for the purpose of proceed- 
ing to the consideration of the motion of the 
Senator from Nevada? 

Mr. SUMNER. I would make a suggestion. 
It seems to me that. this is rather early in the 
evening to fix the time when we shall come here 
to-morrow morning. We may be here all night, 
or we may be here until comparatively late in 
the morning, and it may not he agreeable to 
mect as early as eight o'clock. I would suggest 
that we follow the usage of the Senate in times 
past, which is to go on with the public busi- 
ness—it may be all night—and then we shall 
determine at what hour to come back to-mor- 
row. . It seems to me the motion of the Sen- 
ator from Nevada is premature now, I sug- 
gest that he postpone it until we are further 
on with the public business. 

Mr. STEWART. If we sit here all night 
that will supersede this motion, of course; but 
it isimportant that weshould have two sessions 
before the adjournment, one to-night and one 
to-morrow. 

Mr. SUMNER. Surely there will he two 
sessions. 

Mr. BAYARD. I wish to ask the Senator 
from Massachusetts one question, whether or 
not he intends to prevent the passage of the 
bill for the relief of Margaret P. Robinson by 
debate ? 

Mr. SUMNER. 


I do not. Ihave had no 


such purpose. All that I have said to-day has | 


been in direct reply to one of the friends of the 
bill who went out of his way to criticise a vote 
of the Senate yesterday on a motion of maine. 
” What I said was directly responsive to him. I 
have not taken five minutes beyond that. 

Mr. BAYARD, Will the honorable Senator, 
having answered him fully, object to a vote on 
shat. bill now ? 


Mr. SUMNER. I may have one or. two 


occupy the time of the Senate. : 
Mr. BAYARD, 1 
believe it. ; 


INDIAN: APPROPRIATION BIEB: 


debatable, and probably will be debated, and 
I should be very glad if [could have the atten- 
tion of the Senate for one minute. It is not 
a very usual thing to prevent the reference of 
an appropriation bill to the proper committee 
at this period of the session. ` It seems to me 
that we might dispose of this case after the ref- 
erence of that bill to the appropriate commit- 
tee. It is avery important bill, making appro- 
priations for a very important branch of the 
public service, and we aré very near the hour 
of adjournment. | 

Mr. CONKLING. We can do that in a 
moment by unanimous consent. 

Mr. POMEROY. Let that bill be referred 
now by unanimous consent. No one has any 
objection to it, 

Mr. STEWART. There is no objection to 
that at all. 

The PRESIDENT pro tempore. The Sen- 
ator from Jowa asks unanimous consent of the 
Senate to take up the Indian appropriation bill, 
for the purpose of reference. 

Mr. HARLAN. I mean the bill proposing 
to aoe $5,000,000. 

The PRESIDENT pro tempore. If there 
be no objection, the bill (H. R. No. 2418) mak- 
ing appropriations to enablo the President to 
pay certain annuities to, and preserve the peace 
with, the various Indian tribes, for the year 
ending June 30, 1871, will be considered as 
before the Senate. The Senator from lowa 
moves to refer the bill to the Committee on 
Appropriations. 

The motion was agreed to. 

The PRESIDENT pro tempore. The ques- 
tion now recurs on the motion of the Senator 
from Nevada. 

Mr. HARLAN. Now I desire the other 
Indian bill to be taken up, that we may dispose’ 
of it, so that the committee may know what 


to do. 

Mr. CONKLING. That will lead to a long 
debate. 

Mr. HARLAN. No; it will not. 

The PRESIDENT pra tempore. The Sen- 
ator from Iowa asks the unanimous consent 
of the Senate to proceed to the consideration 
of the Indian appropriation bill. 

Me. STEWART. ‘There will be a long 
debate on that. 

Mr, POMEROY. Oh, no; letit be disposed 
of without a word. 

By unanimous consent, the Senate, as in 
Committee of the Whole, proeceded to con- 
sider its amendments to the bill (H. R. No. 
1169) making appropriations for the current 
and contingent expenses of the Indian de- 
partment, and for fulfilling treaty stipulations 
(so called) with various Indian tribes for the 
year ending June 30, 1871, and for other pur- 
poses, upon which the House of Representa- 
tives had adhered to their disagreement. 

Mr. HARLAN. I now move that the Sen- 
ate adhere to its amendments. 
|| Mr. POMEROY. Isecond the motion, 

The PRESIDENT pro tempore. The Sen- 
ator from Iowa moves that the Senate adhere 
to its amendments disagreed to by the House 
of Representatives. 

Mr. MORRILL, of Vermont. Thatis prob 
ably the intention of the Senate; but I query 
whether the Senate should adopt that course. 

Mr. HARLAN. The House has done it, 
| and sent us another bill. 

Mr. POMEROY.. Iwantto close that ques- 
tion. The House have adbered to their action. 


(l bill, 


words more to say before. the vate. is taken;: 
but the Senator entirely misunderstands- me: 
if he supposes I have spoken with any view.to 


I shall be most glad not to 


Mr. HARLAN, TI believe this question, is 


Mr. MORRILL, of Vermont. That ends the | 
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“Mr. HARLAN.: Certainly 
sentus another bill. : 


; but they have 
Mr. MORRILL, of Maine. If the Senator ` 


‘will allow me, they have. sent: us.: æ distinct - 
‘proposition, which has gone to the Committee 


on Appropriations. | ‘Of conrse we do not waht 
a double proposition before the Senate. or 
Mr. MORRILL, of Vermont. I will not 
interfere with thé Senator from Maine. | 
Mr. MORRILL, of Maine. If the Commit- 
tee on Appropriations. areto ‘consider the dis- 


tinct proposition which the House has ‘sent to 


us, we want to know what the action ofthe 
Senate and of the House is dn’ the’ other bill. 
If this motion be agreed to, then it will bocon- 
cluded by the action of thé’ House and ‘the 
action of the Senate; and the Committee on 


Appropriations. will attend to the. new.prop- 

osition from the House. ee a 
Mr. POMEROY. That isit. ee 
The PRESIDENT pro tempore, -The ques- 


tion is on the motion of the Senator from Iowa, 
that the Senate adhere to its amendments. 

The motion was agreed to. ` 

HOUR OF MEETING, ` 

The PRESIDENT pro tempore. The ques- 
tion now is on the- motion of the Senator. {rom 
Nevada, that when the Senate adjourns to-day it 
be to meet at eight o’ clock to-morrow morning. 

Mr. CHANDLER. ‘One o’clock. 

The PRESIDENT protempore. Eight o'clock 
is the hour moved. . 

Mr. BAYARD. ‘Say nine o’clock. : 

Mr. SAWYER. I moveto.amendthe motion 
by making it one o’clock to-morrow. 

Mr. WILSON. Why amend it? 

Mr. SAWYER. Simply becanse I want-the 
Friday session. to begin at: one o’clock.. 

Mr. HARLAN. Does the honorable Sen- 
ator mean one o’clock a. m.orp.m.? |» 

Mr. SAWYER. One o’eclockin the morning. 

The PRESIDENT pro tempore... The Chair 
did not state thé question correctly. The ques- 
tion is, will the Senate postpone the’ pending 
and all prior orders in order to procéed to the 
consideration of the motion made by the Sen- 
ator from Nevada? am e ; 

The question being put, there were, on a 
division—ayes 18, noés 25. `. : j 

Mr. STEWART called for the yeas and nays; 
and they were ordered. ste 

Mr. BAYARD. Does this proposition dis- 
place the bill for the relief of Margaret P. 
Robinson, or merely postpone it ? 

The PRESIDENT pro tempore, It post- 
pones it until the pending question is: dis- 
posed of. Be od 

Mr. BAYARD. Does it lose ‘its position 
before the Senate? Pee mi or aes, ` 

The PRESIDENT pro témpore: Tt doesnot. 
It will be the unfinished businéss after this 
motion is disposed of. 

Mr. CONKLING. I ask the attention of 
the Senate for one moment to this question. 
It seems to me that it is not understood, or 
we should not have a division about it. Sen- 
ators around me say we are to stay here all 
night. Very likely, although I hope not. In 
that event this motion will do neither good 
nor harm, and it is not worth ‘spending a mo- 
ment over it. The proposition is to lay aside 
the pending order to take the. sense of the 
Senate upon a motion that when we adjourn 
to-night, if we do adjourn, we adjourn until 
an hour after midnight. Now, suppose we 
sit right on; the motion simply merges; it is 
obliterated, and does no harm and no good. 
If we want hereafter to change it, it is entirely 
within-our control. Now, the whole purpose 
is that which the Senator from Towa had in 
view in presenting a different proposition; that 
we may have not only hours enough to transact: 
our business, but that we may have two sessions 


| in place of a continuous session, if it turus out 


that two sessions rather than one will advance 
business and lead to its consummation. 
Mr. POMEROY. The Senator, i think, does 


i not quite state what the object-is. : If we do not 


1870. 


have an adjournment, Thursday runs through 
until to-morrow at twelve o’clock, and the 
Journal cannot show that there is any meeting 
on Friday. Sh neler 

Mr. CONKLING. Tam entirely aware of 
that; and therefore said, although T did not 
mean to stop to explain it, that there are vari- 
ous Other reasons why two sessions may be 
important. Of course the Journal would carry 
on Thursday until the hammer falls to-morrow 
for a sine die adjournment. That should not 
be. But there are more substantial reasons 
than that why we ought to have two sessions. 
Now, what difference does it make whether we 
adjourn until one or eight o’clock to-morrow? 
It is all subject to the control of the Senate; 
and later in the night, if we wish to do so, we 
ean reconsider or rescind it. Therefore, why 
should Senators who have pressing matters 
upon which they want action insist on losing 
time overa motion of this sort which we might 
vole upon at once,.and no matter what the 
result is nobody can suffer by it? 

Mr. RAMSEY. The Senator knows that 
eight o'clock in the morning is the most awk- 
ward hour in all the twenty-four for Senators 
to come here.: 

Mr. CONKLING. That is not the propo- 
sition. The proposition is one o'clock to-mor- 
row morning, one hour after midnight; and if 
we sit here until that time, then, as I say, the 
motion is superseded, and my honorable friend 
will not lose one wink of sleep on account of 
it. If, on the contrary, when the time comes 
we choose to adjourn and go on with the ses- 
sion at one o'clock for fifteen minutes or half 
an hour or indefinitely, we may do it. 

Mr. RAMSEY. Why not wait until that times 
arrives, and see whether we want a session? 

Mr. CONKLING. Because if we wait until 
that time, the motion being debatable, as we 
all see and know, those who may wish to carry 
it will be prevented from doing so by the mere 
interposition of debate. That is the reason. 

Mr. RAMSEY. Why not sit right on with- 
out an adjournment at all? 

Mr. CONKLING. That we do not want to 
do, because the order is to adjourn on Friday, 
the 15th of July; and without an adjournment 
‘we shall go on and the Journal will show a 
continuous session on Thursday, and it will 
lead to an awkwardnessin various ways. That 
is not the only reason why we ought to have 
two sessions. ~ 

Mr. RAMSEY, 
right on. 

Mr. DAVIS. Will the Senator from New 
York yield to me to make a suggestion? 

Mr. CONKLING. Yes, sir. 

Mr. DAVIS. I suggest that the legislative 
session of the Senate continue until to-morrow 
at noon, with the understanding that in the 
afternoon to-morrow we have an executive 
session for the consideration of executive 
business. 

Mr. CONKLING. That, [ beg to say to the 
honorable Senator, we havé not the power to 
compass, unless the President of the United 
States reconvenes us. 

Mr. DAVIS. That I understand. 

Mr. CONKLING. Very well; the two 
Houses have coincided in an order to the con- 
trary, and if anybody wishes to invite the Presi- 
dent, by the way in which we do or fail to do 
our business, to reconvene us for an indefinite 
session, so be it. For one, I want to go home, 
and I think we ought to go at twelve o’clock 
to-morrow. i 

Mr. MORRILL, of Maine. I desire to sub- 
mit a report from a committee of conference. 

The PRESIDENT pro tempore. That is 
privileged under a rule recently adopted by the 
Senate, 

CLVIL APPROPRIATION BILL. 

Mr. MORRILL, of Maine, submitted the 
following report: 

The committee of conference on the disagreoing 


votes of the two Houses on the amendments to the 
bill (HL R- No, 2165) making appropriations for sun- 


I think we had better sit 
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| dry civil expenses of the Government for the year 
ending June 30, 1871, and for other purposes, having 
met, after full and free conference, have agreed to 
recommend, and do recommend to their respective 
Houses, as follows:.  _ 

hat the Senate recede fror their amendments 
numbered 5,8, 10, 11,12, 18, 23, 28, 52, 63, 64, 66, 67, 
69, 70, 74, 75, and 77. s i 

That the House recede from their disagreement to 

the amendments of the Senate numbered 1, 2, 3, 4, 

, 7, 9, 13, 155, 16, 17, 20, 21, 24, 25, 26, 27, 29, 30, 31, 32, 
33, 34, 35, 36, 37, 38, 39, 40, 41, 42, 43, 44, 45, 46, 47, 48, 49, 
50, 51, 53, 56, 57, 58, 60; 61, 62, 65, 71, 72, 79, and 80 and; 
agree to the same. fe 

That the House recede from their disagreement to 
the fourteenth amendment of the Senate, and agree 
to the same with an amendment, as follows: in lieu 
of the words inserted by said amendment, insert the 
following: x : 

And the proviso in relation to the appropriation 
for continuing the construction of said building con- 
tained in the act of April 20, 1870, is hereby so mod- 
ified as to authorize the Secretary of the Treasury in 
his discretion to adopt, as a part of the contracts 
therein provided for, any contracts in reference to 
said building approved by him before said April 20: 
Provided, That the limitation of cost therein con- 
tained is not thereby affected: And provided further, 
That hereafter, before any new buildings for the use 
of the United States are commenced, plans and full 
estimates therefor shall be prepared and approved 
by the Secretary of the Treasury, Postmaster Gen- 
eral, and the Secretary of the Interior, and the cost 
of the buildings shall not exceed the amount of said 
estimates. 

And that the Senate agree to the same. 

That the House recedé from their disagreement to 
the fifteenth amendment of the Senate, and agree to 
the same with the following amendment: in lieu of 
the words inserted by said amendment, insert the 
following words: | E 

And the proviso in relation to the appropriation 


tained in the act of April 20, 1870, is hereby so modi- 
fied as to authorize the Secretary of the Treasury in 
his discretion to adopt, as a part of the contracts 
therein provided for, any contracts in reference to 
said building, approved by him before said April 20+ 
Provided, That the limitation of cost therein con- 
tained is not thereby affected. 

And the Senate agree to the same. | 

That the Mouse recede from their disagreement to 
the nineteenth ainendment of the Senate and agree 
to the same with an amendment, as follows: strike 


and insert in lieu the following: 


hereby directed to cause plans and estimates for the 
completion of the building to be prepared and sub- 
mitted to Congress at its next session. 

And the Senate agree to the same. 

‘That the House recede from theirdisagreement to 
the fifty-fourthamendment of the Senate, and agree 
to the samo with the following amendment: at the 
end of the wordsinserted by said amendmentinsert 
the following words: Ii 

Provided, That appropriations for salaries and pay 
of officers and others heretofore employed in other 
departments, and now employed in the department 


ment of justice, to be disbursed in accordance with 
the law organizing the same. 

And the Senate agree to thesame, 

That the House recede from their disagreement to 
the fifty-fifth amendment of the Senate and agree 
to the same with the following amendment: in lieu 
of the words inserted by said amendment insert 
the following words: “for compensation of elerks, 
and for additional compensation to the same in the 
office of the SecPetary of the Treasury, $22,500 ;” and 
the Senate agree to the same. 

That the House recede from their disagreement to 
the fifty-ninth amendment of the Senate, and agree 
to the same with the following amendment: in lieu 
of the words stricken out by said amendment insert 
the following words: “for additional pay hereto- 


$2,180;” and_the Senate agree to the same. 

That the House recede from their disugreement 
to the sixty-cighth amendment of the Senate and 
agree to the same with amendments, as follows: in 
line three of said amendment strike out the word 
“four,” and insert in lieu the word ‘‘two;” and at 
the end of said amendment add the following words: 
“and that hereaiter no appointee of the mayor of 
Washington shall be rejected by the Board of Alder- 
men of said city unless by a vote of two thirds of the 
members thereof in favor of such rejection;” and the 
Senate agree to the same. 

That the House recede from their disagreement to 
the seventy-third amendment of the. Senate, and 
agree to the same with the following amendment: 
strike eut all of said amendment after the word 
“made,” in line four of said amendment, to the end 
of the same, and insert in lieu the following words: 
“in accordance with the orders and decrees of the 
supreme court of the District of Columbia:” and tho 
Senate agree to the same. eae 

hat the House recede from their disagreement to 
the seventy th amendment of the Senate, and 
agree to the same with an amendment as follows: 
add to said amendment the following words: “and 
report to Congress at the next session the names of 
the persons entitled to relief, together with a state- 
inent of the faci d sums upon which such report 
may be based;” and the Senate agree to the same. 

That the House recede from their disagreement to 
the seventy-eighth amendment of the Senate, and 


for continuing the construction of said building con- | 


out the last proviso contained in said amendment, | 


Provided, That the Secretary of the Treasury is | 


of justice, are hercby transferred to the said depart- ! 


fore withheld from William Syphax, to equalize his | 
compensation with that of an assistant messenger, | 


j 


i 
} 


agree to thë same with the following amendment: in 
line fivé of said amendment, before the word “ eom- 
pensation” insert the following words: “in conned- 
tion with the tevenues of the Government;” and-the 
Senate agree to the same. : 

Hat the House recede from their disagreement to 
the eighty-first amendment of the Senate, and agree 
to thesame with the following amendment: in lieu 
of the words inserted. by said amendment insert the 


following words: “that the Secretary of the. Inté- 
rior is hereby directed to withhold patents for any 
portion of the lands known as the Black Bob Indian 
lands in Kansas, and also to withhold his approval 
of all transfers of said lands, and to permit peace- 
able occupancy by all settlers or Indians now resid- 
ing thereon until further action of Congress in rela- 
tion thereto, without prejudice to existing rights; 
and the Senate agree to the same. 


. A. SAWYER, 
T. F. BAYARD, 
Managers on the part of the Senate. 


HLL. DAWES. 
' A. A. SARGENT, 
Managers on the part of the House, 


The report was concurred in. 
HOUR OF MEDTING. 


The PRESIDENT pro tempore. The ques- 
tion now is on the motion of the Senator from 
Nevada, [ Mr. STEWART, ] to postpone the pènd- 
ing and all prior orders in order to proceed 
to the consideration of the motion submitted 
by him; and upon that question the yeas and 
nays have been ordered. The Chair will inquire 
whether the Senator from Nevada accepted the 
amendment of the Senator from South Caro- 
lina, [Mr. Sawyer?] _ 

Mr. STEWART. Yes, sir. 

Mr. TRUMBULL. What is the motion? 

The PRESIDENT pro tempore. It is that 
when the Senate adjourns to-day it adjourn to 
meet at one o’clock to-morrow. 

Mr. RAMSEY. In the afternoon? 

The PRESIDENT pro tempore. 
o'clock a. m. 

Mr. CONKLING. One hour after midnight, 

Mr. RAMSEY. Why should we do that? 

Mr. SPRAGUE. I desire to inquire, what 
is the pending business? 

The PRESIDENT pro tempore. The pend- 
ing question is the motion of the Senator from 
Nevada. 

Mr. SPRAGUE. What does that supesede? 

The PRESIDENT pro tempore. It super- 
sedes the joint resolution for the relief of Mar- 
garet P. Robinson... 

Mr. SUMNER. I make one further sug- 
gestion: that there is no reason now for any 
departure from the usages of the Senate from 
time immemorial. We have sat during the last 
day of the session generally all night, or nearly 
all night, and then at a late hour have determ- 
ined when we would come together the next 
day. I see no reason to depart from that 
usage. It seems to me that the publie conven- 
ience almost requires that we should adhere 
to 


At one 


it. 
Mr. STEWART. It is very important to 
have two days. 

Mr. RAMSEY. If we are to meet at one 
o'clock, when do we adjourn to-night? 

Mr. STEWART. It does not make any 
difference. 

Mr. CONKLING. If we do not adjourn we 
do not have any meeting. 

Mr. RAMSEY. It is probable that we shall 
sit all the time. 

Mr. CONKLING., Then it does no harm. 

Mr. RAMSEY. It is the most superflacus 
thing I ever heard of. 

The PRESIDENT pro tempore. The Secre- 
tary will call the roll on the motion of the Sen- 
ator from Nevada, to postpone the pending and 
all prior orders in order to proceed to the con- 
sideration of a motion that when the Senate 
adjourns to-day itadjourn to meet at one o’ clock’ 
a. m, to-morrow. 

The question being taken by yeas and nays, 
resulted—yeas 25, nays 23; as follows: 

YEAS—Messrs. Ames, Buckingham, Cattell. Cole, 
Conkling, Corbett, Davis, Fowler, Gilbert, Hamilton 
of Maryland, Howe, Lewis, MeDonald, Morrill of 
Vermont, Nye, Osborn, Pomeroy, Ros yor, Stow- 
art, Stockton, Trumbull, Warner, Williams, and Wil- 
son—ža. 
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NAYS—Messrs. Abbott, Bayard, Boreman,-Cam- 
eron, Casserly, Cragin, Fenton, Hamilton of Texas, 
Harris, Kellogg, McCreery,. Pratt, Ramsey, Rice, 
Robertson, Schurz, Scott, Spencer, Sprague, Sumner, 
Thurman, Tipton, and Willey-—-28: o ou 

ABSENT—Messrs: Anthony, Brownlow, Carpen- 
ter, Chandler, Drake, Edmunds, Ferry, Flanagan, 
Hamlin, Harlan, Howard, Howell, Johnston, Morrill 
of Maine, Morton, Patterson, Pool; Revels, Sauls- 
bury, Sherman, Thayer, Vickers, and Yates—23. 


So the motion to postpone. was agreed to. 
ADDITIONAL DEFICIENCY BILL. 


Mr. MORRILL, of Maine. Irise to a privi- 
leged question. I offer a report from a com- 
mittee of conference. 

The report was read, as follows: 

The committee of conference on the disagreeing 
votes of the two Houses on the amendments to the 
bill (H. R. No, 2369) making additional appropria- 
tions and tosupply deficiencies in the appropriations 
for the service of the Government for the fiscal years 
ending June 30, 1870, and June 80, 1871, and for other 

‘urposes, having met, after full and free conference 

ave agreed to recommend, and do recommend to 
their respective Houses, as follows: _ 

That the Senate recede from their amendment 
numbered 14. ees 

That the House recede from their disagreement to 
the amendments of the Senate numbered 2, 3, 4, 5, 8, 
9, 10, 11, 12, 18, 15, and 16; and agree to the same. 

That the House recede from their disagreement to 
the first amendment of the Senate, and agree to the 
same with an amendment, as follows: add at the end 
of said amendment the following; “in the office of 
the Comptroller of the Currency, for one clerk of 
class four, one clerk of class three, two clerks of class 
two, and three clerks of class one, $9,800;’’ and the 
‘Senate agree to the same. Seas 

That the House recede from their disagreement to 
the sixth amendment of the Senate, and agree tothe 
same with the following amendment: add to the 
end of said amendment the following words: “and 
the sum of $405 per annum to the assistant librarian 
in charge of the Iall library ;” and the Senateagree 
to the same, ie 

That the Mouse recede from their disagreement to 
the seventh amendment of the Scnate, and agree to 
the same with an amendment, asfollows: add to the 
end of said amendment tho following words: “ Pro- 
vided, That the appropriation of $78,000 for litho- 
graphing for the Patent Office, in the legislative, 
executive, and judieini appropriation bill for the 
year ending June 30, 1871, is hereby carried to the 
fund for lithographing and engraving for the Sen- 
ate and House of Representatives ;” and the Senate 


agree to the samo, 
i. M. MORRILL, 


Managers on the part of the Senate. 
H. L. DAWES, 
„NIBLAI 
J. A. PETERS, 
Managers on the part of the House. 
The report was concurred in. 
. HOUR OF MEETING. 


The PRESIDENT pro tempore. The ques- 
tion recurs on the motion of the Senator from 
Nevada, [Mr. Srewart,] that when the Senate 
adjourns to-day it adjourn to meet at one 
o'clock a. m. to-morrow. 

Mr. SPRAGUE. I ask for the yeas and 
nays on that motion. 

The yeas and nays were ordered. 

Mr. CASSERLY. Isthat motion debatable? 

The PRESIDENT pro tempore. It is. 

Mr. CASSERLY. I yield to the Senator 
from West Virginia. 

Mr. BOREMAN. Is the motion amendable? 

The PRESIDENT pro tempore. -It is. 

Mr. BOREMAN. I move to amend by sub- 
stituting nine o’clock in the morning instead 
of one o'clock. 

Lhe PRESIDENT pro tempore. The ques- 
tion ig on the amendment offered by the Sen- 
ator from West Virginia. 

Mr. RAMSEY. Allow me to appeal-to the 
Senator from West Virginia to make it eleven 
o’clock. It will be late when we get away from 
here to-night, and we want all the rest we can 
get up to eleven o'clock. I suggest to him to 
make it eleven o’clock. 

Mr. BOREMAN. But I understand eleven 
o'clock is the regular hour of meeting of the 
Senate. 

The PRESIDENT pro tempore. 
fixed hoar. 

Mr. RAMSEY. Then make it ten o'clock. 
Give us time to get some rest.. 

Mr. BOREMAN. No, sir; I will say nine 
o'clock. 


That is the 


Mr. SAWYER. Task. if the motion as it 
now stands is not an amended motion; and 


if this is not in the nature of an amendment. 


in the third degree, and out of order? 

The PRESIDENT pro tempore. The motion 
is not an amended motion. ‘he Senator from 
Nevada accepted the amendment of the Sen- 
ator from South Carolina, and the motion, as 
modified, is now amendable, 

Mr. STEWART. I think we’shall want all 
the time after one o’clock to do the business. 
I hope this amendment will not be adopted. 
` The PRESIDENT pro tempore. The ques- 
tion is on the amendment of the Senator trom 
West Virginia, substituting nine o’clock for 
one o'clock. 

The question being put, there were on a 
division—ayes 25, noes 18. 

Mr. STEWART. I call for the yeas and 
nays. 

‘The yeas and nays were ordered. 

Mr. STEWART. I desire to make one 
suggestion. ‘The whole Senate must know 
that the object is to have two days for the 
purpose of transacting business that cannot be 
transacted under the rules in one day. The 
object is to prevent the necessity of a called 
session of the Senate to do the necessary 


business, 
Mr.. WILSON. I hope we shall have avote. 
Mr. STEWART. I simply wish to say this: 


that if we continue right along it will be very 
easy to change the hour, if we now agree to 
meet at one o'clock. We shall have the whole 
thingin ourhandsif we fix it now atone o’clock, 
and then if we can arrive at any agreement to 
prevent sitting here all night we can do it, or 
we can have an adjournment just before one 
o’clock, and then begin another day, if it 
becomes necessary to stay here to do the work. 
The object of this whole thing will be defeated 
if you put it over till nine o’clock. There will 
not be time after that to do the necessary 


business. 

Mr. RAMSEY. My honorable friend from 
Nevada never can rest satisfied with the action 
of the Senate. The Senate has by a large vote 
determined to meet at nine o’clock, knowing 
that we shall need all the rest we can get in 
that time; and yet in spite of all that he persists 
in calling for the yeag and nays. I hope the 
Senate will stand by its determination which 
it has just expressed by a decided vote. 

Mr. MORRILL, of Vermont. 
in favor of any sharp practicesin legislation or 
in motions to adjourn. Now, I believe that if 
we put this off until nine o’clock to-morrow it 
will necessarily result in a called session of 
the Senate. I am in favor of doing all the ex- 
ecutive business we have to de between this 
and twelve o'clock to-morrow; but Ido not 
believe it will be done if we make a legislative 
day for to-morrow, beginning at nine o’ clock. 

Mr. TRUMBULL. Mr. President, I do not 
believe that we should depart from a proper 
mode of doing business. lam for staying here 
at all reasonable hours for transacting the public 
business of the country ; but I am not disposed 
to pass a resolution to meet at one o’clock in 
the morning when there will be sufficient time 
to do the business by meeting at nine o'clock 
in the morning; and for this reason I will not 
assume thatany member of the Senate will dis- 
regard all the proprieties of his position and by 
faction seek to defeat the wishes of the Senate 
when fairly expressed. And I say to the Senator 
from Nevadaif he is making his motion on the 
assumption that he will force down faction he 
is mistaken, because if we meet at one o’clock 
to-morrow morning it will be in the power of 
half a dozen Senators to prevent a thing being 
done to-morrow. 

The members of this body meet here as 
honorable men, as men charged with public 
duties by the respective States which they rep- 
resent. If half a dozen of them combine to- 
gether to obstruct the public business they may 
do it from one o'clock to-morrow morning 


until twelve o’clock meridian to-morrow; but || 


I am never | 


it will require a longer struggle than it will 
from nine o'clock; but I will not assume that 
there are half a dozen Senators.or that there 
is one Senator who will:-put himself in a posi- 
tion to stop the public business: of the nation. 
I should be sorry to see among. us any: single 
individual who would attempt thus to obstruct 
the public business of the country; but, if it 
turns out that there are any such here, if in this 
body, always distinguished from the foundation 
of the Government for the courtesy, of its 
members; if in this body, where a- sense of 
propriety and honor has governed rather than 
strict rules; if here the time has come whena 
few Senators will undertake to obstruct the 
public business, they will force the: Senate to 
adopt those strict rules which shall place every 
member of the body in a strait-jacket, as it 
were, and where a majority will have it in their 
power to force action at once over the heads 
of those who may seek nothing more than to 
express their opinions in fair debate. 

Now, I think we should adjourn, when we 
adjourn, to a reasonable hour to-morrow, and 
nine o’clock I think is one, and come here 
and finish the public business. If it turns out 
that any one is disposed by captious opposi- 
tion to prevent necessary action by this body 
then we shall be forced (and it would be with 
the greatest reluctance that I could come to 
that conclusion) to adopt a rule which shall 
apply to members of this body, not as honor- 
able persons, but as persons designing to 
obstruct the publie business. 

Mr. CONKLING. Allow me to make a 
suggestion. I venture to propose to my friend 
from Nevada to adopt the suggestion made in 
conclusion by the Senator from Illinois. Ob- 


‘viously, it is the sense of the majority of the 


Senate that the adjournment had better be, as 
the Senator from Illinois has suggested, until 
nine o’clock. I think the mover of this res- 
olution should acquiesce in that, and I think 
the Senator from Illinois has said enough to 
attract the attention of everybody to the case 
and to the circumstance, should it arise, which 
will leave the responsibility upon any one who 
interposes, as I hope and suppose nobody will, 
to prevent the conclusion of that business 
which properly awaits us now. Ifthe Senator. 
from Nevada will consent to that, I suggest to 
him that he withdraw his call for the yeas and 
nays. 

Mr. STEWART. On that statement I with- 
draw the call for the yeas and nays. 

The PRESIDENT pro tempore. Is there 
any objection to the call for the yeas and. nays 
being withdrawn? The Chair hears no objec- 
tion, and the call is withdrawn. The question 
is on the motion as amended, that when the 
Senate adjourns to-day it. adjourn to meet at 
nine o’clock to-morrow morning. 

The motion was agreed to. 


GOVERNMENT PROPERTY IN GALVESTON, 


Mr. WILSON. I report from the Commit: 
tee on Military Affairs House joint resolution 
No. 876, authorizing the donation of certain 
property of the United States in the city of 
Galveston, State of Texas, to said city, and I 
ask to put it on its passage. 

Mr. DAVIS. I object. 
order. 

Mr. WILSON. I hope the Senator from 
Kentucky will allow that resolution to pass, 
It will take but a moment. 

Mr. DAVIS. If it takes but a moment, I 
will not interpose. 
Mr. WILSON. 
withdraw it. ; i 
Mr. DAVIS. I withdraw my objection. 

By unanimous consent, the Senate, as in 
Committee of the Whole, proceeded to con- 
sider the joint resolution (H. R. No. 376) au- 
thorizing the donation of certain property of 
the United States in the city of Galveston, 
State of Texas, to said city. By the joint res- 
olution the buildings, barracks, fences, sheds, 
cisterns, &c., the property of the United States. 


I want the regular 


If it leads to debate I will 
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in Galveston, now abandoned by United States 
troops, and ordered to. be sold at public auc- 
tion under the direction of the Quartermaster 
General, are donated to the city of Galveston 
for the purpose of aiding the city in holding 
mechanical, agricultural, and horticultural 
fairs; but no title to the grounds on which the 
buildings, &c., are situated is conveyed, or any 
authority to destroy or demolish them. ~ 
The joint resolution was reported to the 
Senate without amendment, ordered to a third 
reading, read the third time, and passed. 


MARGARET P, ROBINSON. 


Mr. DAVIS. Teall for the regular order. 

The PRESIDENT pro tempore. The reg- 
ular order is the joint resolution (H. R. No. 
224) for the relief of Mrs. Margaret P. Robin- 
son, of Kentucky. That joint resolution is be- 
fore the Senate as in Committee of the Whole, 
the pending question being on the motion of 
the Senator from Massachusetts, [ Mr. SUMNER, ] 
to recommit the joint resolution to the Com- 
mittee on Claims. 

Mr. SUMNER. Icall for the yeas and nays. 

The yeas and nays were ordered. 

Mr. SUMNER. Before this vote is taken 
I wish to call the attention of the Senate to 
the precise attitude of this question. 1 intro- 
duced this morning a letter from an eminent 
citizen of Kentucky, for whose character I 
vouch, and whose testimony nobody here can 
impeach. Notwithstanding the ardent phrases 
of my friend, the Senator from Indiana, [Mr. 
Prarr,] he will allow me to say that the writer 
of this letter is a gentleman beyond all ques- 
tion. Ie writes to me in the public interest, 
and because he has knowledge of the facts, 
such as living in the neighborhood enables 
him to have, which he thinks important for the 
Senate to know. He says: 


“ What representations and proofs have been made j 


to secure the passage of this resolution I know not; 
but none could have been truthfully made that 
would havesecured its passage. ‘The claim is utterly 
destitute of merit, Mr. Robinson in his life-time 
received at least as much as the fee-simple title to 
the land was worth, and itis now worth as much as 
it ever was. ‘The whole history of this claim ought 
to be known to the Senatecommittee. Ido not write 
this for any other purpose than to suggest the pro- 
pricty of investigation. I do not offer any statement 
of mine as evidence. As the confidential agent of 
the Government, I have had to refuse to indorse 
this claim, much to the displeasure of Mrs. Robin- 
son.” 

There is what I call testimony, and the writer 
properly says that the whole history of this 
claim ought to be known to the Senate com- 
mittee; and he says that this party has already 
-received as much as the land is worth. i 

Under these circumstances, I simply dis- 
charge a public duty, having no personal inter- 
est in this question whatever, when I ask that 
the whole case shall be referred again to the 
committee, that in the light of this debate 
and this statement they may make a further 


inquiry. 

The PRESIDENT pro tempore. The ques- 
tion is on the motion to recommit, upon which 
the yeas and nays have been ordered. . 

The yeas and nays were ordered; and being 
taken, resulted—yeas 7, nays 382; as follows: 

YLAS—Messrs. Cole, Gilbert, Hamilton of Texas, 
Sherman, Sumner, Tipton, and Williams—7. 

NAYS—Meszsrs. Abbott, Bayard, Boreman, Buck- 
ingham, Cameron, Casserly, Corbett, Davis, Fowler, 
Hamilton of Maryland, Harris, Johnston, Kellogg, 
Lewis, McCreery, McDonald, Nye, Osborn, Pom- 
eroy, Pratt, Rice, Robertson, Ross, Sawyer, Scott, 
Spencer, Sprague, Stewart, Stockton, Thurman, 
Trumbull, and Willey—82. 

ABSENT— Messrs. Ames, Anthony, Brownlow, 
Carpenter, Cattell, Chandler, Conkling, Cragin, 
Drake, Edmunds, Fenton, Ferry, Flanagan, Hamlin, 
Harlan, loward, Howe, Howell, Morrill of Maine, 
Morrill of Vermont, Morton, Patterson, Pool, Ram- 
gey, Revels, Saulsbury. Schurz, Thayer, Vickers, 
Warner, Wilson, and Yates—32. 

So the motion was not agreed to. 

The joint resolution was reported to the Sen- 
ate without amendment, ordered to a third 


reading, read the third time, and passed. 
JBARUM ATKINS. 


Mr. WILLEY. I move that the Senate pro- 
ceed to the consideration of House bill No. 335. 


The motion was agreed to; and the bill (H. 
R. No. 335) for the relief of Jearuam Atkins was 
considered as in Committee of the Whole. . It 
authorizes the Commissioner of Patents to 
entertain and exercise jurisdiction over the 

etition of Jearum Atkins for an extension of 
etters-patent granted to him on the Ist day of 
December, 1862, for a further term of seven 
years, from the Ist day of December, 1866, and 
to hear and determine upon the petition in the 
same manner and with the same effect as if the 
original term of the patent had not expired, 
and to grant or refuse such extension upon the 
same principles that govern his decisions upon 
such applications when made in due course of 
law. But before granting any extension upon 
the petition the Commissioner is to be satistied 
that the same will inure to the sole benefit of 
Atkins. No person is to be held liable for the 
infringement of a patent, if extended, for mak- 


ing use of the invention since the expiration: 


of the original term of the patent and prior to 
the date of its extension. 

The bill was reported to the Senate without 
amendment, ordered to a third reading, read 
the third time, and passed. 


VASSAR COLLEGE. 


Mr. BAYARD. I move to take up for con- 
sideration House bill No. 2354. 

The motion was agreed to, and the bill (H. 
R. No. 2354) for the relief of Vassar College was 
considered as in Committee of the Whole. It 
provides that upon the devises and bequests 
madeto Vassar College by the last willand testa- 
ment of Matthew Vassar, deceased, of Pough- 
keepsie, Dutchess county, in the State of New 
York, bearing date the 3d dayof February, 1868, 
there shall neither be assessed nor coliected 
any tax as for a legacy or succession, and the 
sum, if already assessed, shall be remitted and 
released. 

Mr. BUCKINGHAM. I offer an amend- 
ment, to insert the following: 

And the amount of the tax upon the devise or be- 
quest made by the last will and testament, and the 
codicil thereof, of Silas Bronson, late of the State of 
New York, deceased, for the purpose of establishing 
a free public library in the city of Waterbury, Con- 
necticut, for the promotion of the education, intelli- 
gence, and general information of its inhabitants, 
shall be, and is hereby, remitted, and shall be re- 
funded to the Bronson Library Association of said 
Waterbury. 

Mr. BAYARD. Let me say to my hon- 
orable friend from Connecticut that the prop- 
osition he seeks to put upon this bill is some- 
thing totally different from anything heretofore 
adopted by Congress. The resolutions in favor 
of the exemption of these charities for educa- 
tional, religious, and other beneficial purposes 
have never yet extended to the refunding of 
taxes already paid. Congress has stopped upon 
that and never yet has granted it. Theattach- 
ment of this amendment to the present bill, 
whichis for exempting a charity from tax where 
the tax has been levied and assessed but not 
yet collected, will defeat it. I would further 
say to my honorable friend that at the present 
session, and upon thegeneral bill to reduce tax- 
ation, which passed Congress to-day under a 
report of a committee of conference, there is 
a provision exempting all charities from the 
succession tax, but not where the tax has been 
paid that it shall be refunded. I ask my hon- 
orable friend to withdraw his amendment sim- 
ply because it will destroy the effect of this 
beneficent measure, without doing him any 
good whatever. 

Mr. BUCKINGHAM. I should be very 
sorry to defeat the bill now before the Senate ; 
but I supposed the two cases were precisely 
alike except that in one case the tax had been 
paid and in the other not. In the case where 
the tax has been paid the estate of the devisor 
has paid taxes to the amount of over forty 
thousand dollars for the bequest, and it seems 
very reasonable that this tax should be re- 
mitted. 

Mr. BAYARD. Iwill state that this bill 
hes already passed the House of Representa- 


tives, and its passage here will make ita law. 
Will he not withdraw. the amendment under 
the circumstances? ‘ ; 
Mr. BUCKINGHAM. Twill not press it. 
‘The PRESIDING OFFICER, (Mr. Trum: 
BULL in the chair.) The amendment is with- 


drawn. - : 

Mr. SHERMAN. My impression- is that 
the general tax law covers the very case. It 
only passes the same law twice. 

The joint resolution was reported. to the 
Senate without amendment, ordered to a third 
reading, read the third time, and passed. 

MESSAGE FROM THE TOUSE. 


A message from the House of Representa» 
tives, by Mr. Curxrox Luoyn, its Chief Clerk, 
announced that the House had agreed to the 
report of the committee of conference on the 
disagreeing votes of the two Houses on the bill 
(H. R. No. 936) to provide for the compensa- 
tion of grand and petit jurors in the circuit and 
district courts of the United States, and for 
other purposes. 

The message also announced that the House 
had passed the bill (S. No. 1047) to extend 
letters-patent granted to John Bachelder, with- 
out amendment. 

The message further announced that the 
House had passed a joint resolution (H. R. No. 
382) granting eight pieces of condemned can- 
non to the Ladies’ Soldiers’ Monument Asso- 
ciation of the city of Bridgeport, Connecticut, 
for the erection of a soldiers’ monument, in 
which it requested the concurrence of the 
Senate. 

LANDS IN ST. CLAIR COUNTY, ILLINOIS. 


Mr. WILLIAMS. I wish to make a couple 
of reports from the Committee on Private 
Land Claims, and ask to have the bills con- 
sidered at this time. They will cause no debate, 
Ipresume. The first bill I report is the bill 
(H. R. No. 363) to confirm the title to certain 
lands in Illinois. 

There being no objection, the Senate, as in 
Committee of the Whole, proceeded to con- 
sider the bill. 1t proposes to grant the title of 
the United States to all lots, out-lots, tracts, 
pieces, parcels, and strips of land in St. Clair 
county, State of Ilinois, lying and situate out 
side of the United States surveys as noted in 
the field-notes of the United States surveyors, 
and on the Mississippi river near surveys seven 
hundred and sixty-six, six hundred and twenty- 
four, and five hundred and seventy-nine, and 
near and adjacent to fractional sections one, 
two, eleven, and twelve, town one north, range 
ten west, third principal meridian, to St. Clair 
county, in that State; but nothing in the act is 
to apply to the ancient French commons in that 
county, 

The bill was reported to the Senate without 
amendment, ordered to a third reading, read 
the third time, and passed. 

STEPIIEN MARSTON. 

Mr. WILLIAMS. I am also instructed by 
the same committee, to whom was referred the 
joint resolution (H. R. No. 183) directing the 
Commissioner of the General Land Office to 
issue a patent to Stephen Marston, of Hart- 
ford, State of Connecticut, conveying to the 
said Marston the lands described in said res- 
olution, to report it back without amendment. 
I ask for its present consideration. à 

By unanimous consent, the Senate, as in 
Committee of the Whole, proceeded to con- 
sider the joint resolution. . The preamble re- 
cites that Stephen Marston is in possession of 
a certain piece or parcel of land in fractional 
section five, in township thirteen north, of 
range five east, in Bay county, State of Mich- 
igan, being part of the middle ground in Sagi- 
naw river, Michigan, described as follows, to 
wit: commencing at a point where the north 
line of section five intersects the east bank of 
the middle ground, said point being located 
forty-one chains and fourteen links east of the 
northwest corner of section five; ranning 
thence west on the township line seyen chains 
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and fitty-seven links; thence south four de- 
grees and fifty minutes east, (true meridian,) 
eighteen chains and twenty-nine links; thence 
east, parallel with the township ‘line, seven 
chains and fifty-seven links to. the viver bank ; 
thence northerly along the: meanderings of 
the river to the place of beginning; also, a 
portion of section thirty-two,.1n township four- 
teen, north of range five east, lying immediately 
north of and adjoining the ‘above-described 
land, described as:follows: commencing at 
. the point where the south line of section thirty- 
“two intersects the east bank of the middle 
ground, said: point being located. forty-one 
chains and fourteen links east of the southwest 
corner. of section thirty-two; running thence 
weston the township line seven chains and 
fifty-seven links ; thence north two degrees 
and fifty nine minutes west, (true meridian, ) 
three chains and fifty-three links; thence east, 
parallel with the township line, seven chains 
and fifty-seven links to the river bank; thence 
southerly with the meandering of the river to 
the place of beginning, containing in the two 
parcels of land thus described sixteen and 
‘fifty-one hundredths acres, more or less; that 
he has improved the lands by erecting, or 
causing to be erected, thereon a saw- mill and 
other buildings of the value of $20,000; that 
these lands'are in thé Saginaw river, Michigan, 
and known as middle ground ; and that Mars- 
ton and his grantors owned the land on the 
shore or bank of the river opposite the above- 
described lands, and supposing and believing 
he was the legal owner of the lands he pro- 
ceeded to make, or cause to be made, the said 
improvements. The resolution therefore pro- 
poses to direct the Commissioner of the Gen- 
eral Land Office to issue to Stephen Marston, 
of Hartford, Connecticut, a patetit conveying 
to him the above described lands upon the pay- 
ment into the land office by him of the sum of 
$100, But nothing herein is to be construed 
to give him title to the lands, if any, west of a 
line drawn northerly and southerly through the 
island, being the middle of the river. 
The joint resolution was reported to the Sen- 
ate without amendment, ordered to a third 
reading, read the third time, and passed. 


IDAHO TERRITORIAL LEGISLATION, 


Mr. SCHURZ. I move to take up the bill 
(H. R. No. 1808) to disapprove of certain acts 
of the Legislative Assembly of Idaho ‘Territory, 
and for other purposes. 

The motion was agreed to; and the Senate, 
asin Committee of the Whole, proceeded to 
consider the bill. It proposes to disapprove 
and annul so much of the revenue laws passed 
by the Legislative Assembly of the Territory 
of Idaho, January 13, 1869, as provides for a 
special license, or tax, to be collected of or 
paid by Chinamen, or persons of the Mon- 
‘golian race, who may be engaged i mining, 
or hold mining claims in the Territory, and 
so much of all other Jaws of the Territory, as 
discriminate between persons of that race and 
other persons, in regard to taxation. It also 
proposes to disapprove and annul the act passed 
by the Legislative Assembly of the Territory 

nthe 15th day of January, 1869, entitled “An 
act creating the office of district attorney for 
each county in this Territory, and defining 
their duties and providing for their compensa- 
tion,” and also all acts and parts of acts here- 
tofore. passed by the Legislative Assembly of 
the Territory that provide for the payment of 
salaries ov extra Compensation out of the ter- 
ritorial treasury to officers holding commis- 
sions by Federal appointment in the Terri- 
tory, or which provide any compensation to 
the members of the Legislative Assembly, or 
ibe clerks, or attaches thereof, otber than that 
paid by the United States, and the Legisla- 
tive Assembly is prohibited from making. any 
appropriation from the treasury of said terri- 
tory to any such officers or persons, underany 
pretense of adding to or increasing their com- 
pensation as fixed by the United States. 


Mr. SCHURZ. I am authorized to with: 
draw the ametidments heretofore reported by 
the Committee on Territories.) 0 et 

The PRESIDENT pro tempore. The amend: 
ments will be considered as withdrawn.) °°" 

The bill was reported to the Senate withóüt 
amendment, ordered to a third reading, read 


the 'thifd time, and passed. 
a OO" MARY OSTANE 68 

Mr. MORRILL, of Vermont, Fask to have 
the resolution that was reid some time ago 
considered now. - ji 

“The resolution was read, as follows: 

Atesolved, That the claim of Miss Mary O: Lave, 
of Burlington, Vermont, for sundry bales of cotton 
taken from her for the use of the medical depart- 
mentof the Army of the United States, while she 
Was resident as a school teacher in the State of 


Florida, be referred to the Court of Claims, which is 
hereby authorized to hear and determine the same. 


Mr. STEWART. That ought to be made a 
joint resolution. 

Mr. POMEROY. Hither branch of Congress 
can refer a case to the Court of Claims without 
a joint resolution, if the court has jurisdiction 
otherwise. If the court has jurisdiction of 
such a claim under the law, it does not require 
a joint resolution to refer it there. 

Mr. STEWART, ‘he court has not juris- 
diction of this claim underthe law, Thestatute 
of limitations has run against it. 

Mr. POMEROY. I suppose not. 

Mr. STEWART. Has not the statute of 
limitations run? I think it would be safer to 
make it a joint resolution, 

The resolution was agreed to. 


JERRY GORDON, 


Mr. TIPTON. I move that the Senate ! 
-proceed to the consideration of House bill No. 


329, granting a pension to a soldier who has 
lost both feet in the service of his country. 

The motion was agreed to; and the Senate, 
as in Committee of the Whole, proceeded to 
consider the bill (H. R. Ne, 829) granting a 
pension to Jerry Gordon. 

The Committee on Pensions reported an 
amendment, to strike out in lines six, seven, 
eight, and nine, the words "eight dollars per 
month from the 30th day of August, 1862, until 
the 6th day of June, 1866; and to strike out 
in line nine the words ‘‘said Gth day of June,” 
and insert ‘the date of this act? so as to 
make the bill read: 

„Be it enacted, œc, That the Secretary of the Inte- 
rior be, and he is hereby, authorized and directed to 
place on the pension-roll, subject to the provisions 
and limitations of the pension laws, the name.of 
Jerry Gordon, and to pay him a pension of twenty- 
five dollars per month from the date of this act, for 
and during the continuance of his natural life; said 
Gordon having lost both legs by reason of wounds 
received while in the service of the United States 
as a teamster, at the second battle of Bull Run, 
Virginia. 

The bill was reported to the Senate as amend: 
ed; and the amendments were concurred in. 

The amendments were ordered to be en- 
grossed and the bill to be read a third time. 

The bill was read the third time, and passed, 


VIRGINIA JUDICIAL DISTRICTS. 


Mr. LEWIS. 


I move to take up Senate 
bill No. 698. 


‘The motion was agreed to; and the bill (S.. 


No. 698) to divide the State of Virginia into 
two judicial districis was considered as ia 


| Committee of the Whole. 


The Committee on the. Judiciary reported 
the bill, with an amendment, to strike out all 
after the enacting clause and in lien thereof to 
insert the following: 


That the counties of Albemarle, Alleghany, Am- 
herst, Appomattox, Augusta, Bath, Bedford, Bland, 
Botetourt, Buchanan, Buckingham, Campbell, Car- 
roll, Charlotte, Clarke, Craig, Cumberland, Floyd, 
Franklin, Frederick, Fluvanna, Giles, Grayson, 
Greene, Halifax, Henry, Highland, Lee, Madison, 
Montgomery, Nelson, Patrick, Page, Pulaski, Pitt- 
sylvania, Rappahannock, Roanoke, Rockbridge, 
Rockingham, Russell, Seott, Smyth, Shenandoah, 
Pazewell, Washington, Wise, Wythe, and Warren, 
of the State of Virginia, shall hereafter constitute a 
new judicial district of the United States, and be 
called Lhe Western distriet of Virginia; and the cir- 


I 


impair the lien of any judgment or de 


ouit and district courts of thé. United States for said 
western: district of Virginia shall beheld at Lynch 
burg, Danville; Abingdon, and: Harrisonburg, within 
said district. `- ; ee peters 
~ SEG. 2; And bett further enacted, Thata tern of the 
cirenit and district court of the United States for said 
western district shall be held at. Danville on the first 
Monday of March and September ; at Lynchburg on 
the second Monday of March and September: at 
Abingdon on thé third’ Monday of March ‘and Sep- 
tember; and at Harrisgnburg on the, Wednesday 
after the fourth Monday of March and September in 
éach year. a E ate TF om 
 Sec.3. And bei further enacted, That the district of 
Virginia shall hereafter consist of the counties of said 
State not named inthis act, end shall be called the 
eastern district of Virginia; and. circuit and district 
courts of the United States shall be heldin said east- 
tern district, as follows: at the city of Richmond on 
the first Monday of April and October, and ‘ai the 
city of Alexandria on the first Monday of January 
and on the first Monday of July, and at Norfolk on 
the first Monday of May and tirst Monday of Novem» 
ber in each year res 

SEC: 4, And be it further enacted, That the said eit 
cuit or district court for cither of said districts may, 
in its discretion, order special terms, and order a 
grand or petit jury, or both, to aitend the same, by 
an order to be entered of record twenty days before 
the day at which said special term shall be ordered 
to convene; and said courts respectively at such spe- 
cial terms shall have ali the powers. that they have 
at a regular torm appointed by law: Provided, how- 
ever, That no special term of said circuit court for 
either district shall be appointed except by and with 
the concurrence and consent of the cireuit judge. 

Sec. 5. And be it further enacted, ‘Phat all suits and 
other proceedings, of whatsoever name or nature, 
now pending in-the circuit or district court of the 
United States for the district of Virginia, shall be 
tried and disposed of in the circuit and district courts, 
respectively, for said eastern district as the samo 
would have been if this act had not been passed 3 and 
for that purpose jurisdiction is reserved to the said 
courts in the said eastern district; and the clerks of 
the circuit and district courts of the present district 
of Virginia shall retain the records and files of the 
said circuit and district courts, at the city of Rich- 
mond, and do and perform ali tho duties appertain- 
iog to their said offices, respectively, within the east- 
ern district, except as hereinafter provided; and all 
process returnable to or proceedings noticed for any 
term of the present cirenit or district court shall be 
deemed to be returnable to the next term of said 
courts, respectively, in the said eastern distriet, as 
fixed by this act. . : 

Suc. 6. And be it further enacted, That upon appli- 
cation of any party to any suit or proeseding now 
pending in the present circuit or district courts of 
the United States, for the present district of Virginia, 
which should have becn coinmencéed in the proper 
court for the western district if this act had been in 
force at the time of the commencement thereof, the 


| proper court shall ordor that the same be removed 


for further proceedings to the proper court for said 


' westerndistrict; and thereupon the clerk shal trans- 


mit certified copies of all thepnpers and of all orders 
made thercin to the clerk of the court to which 
such suit or proceedingshail be removed; and all furs 
ther proceedings shall be had in suid court, to which 
the sume shall be removed as if the said snit or pro- 
ceeding had originally been commenced therein, 

Src. 7. And be it further enacted, That the passare 
of this act shall not have the effeet to destroy:or 
j reo xyendered 
by the eireuit or district court of the United States’ 
for the present district of Virginia prior to this act 
taking effect; and final process on any judgment or 
deeree entered in the circuit or district court of the 
United States for the district of Virginia, or which 


x. 
receive such fees and compensation and exereise 
such powers and perform such duties as are fixed 
and enjoined by law. gra 

Sec. 9. And be it further enacted, Phat the cireuit 
and district judges shall appoint four clerks, each of 
whom shall be cierks both of the circuit and district 


; courts for said western district, one of whom shall 


reside and keep his. office at Lynchburg, another 
shall reside and keep his office at Abingdon, another 
sball reside and keep his office at Danville,and the 
fourth shall reside and keep bis office at Hartison- 
burg, who shall receive the fees and compensation 
for services performed by.them respectively, now 
fixed by law. 

SrO. 19. And be tt further enacted, That either of the 
clerks of the circutt and district courts for said west= 
ern distri nereby authorized, ander the direetion 


of the di triet judge of said western district, to make 
a transcript from of the records, fies, or papers 
of the districs and o itcourts of the United States 


remaining in the office of the clerks in gaid eastern 
of ali matters and proceed which relate 
to or concern liens upon or tithes to real eStute yite 


1870. 
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wate in said western district; and for that purpose 
shall have access to said records in the office of the 
said clerks in said eastern district; and such transs 
cripts, when so made by either of said clerks, shall 
be certified to be true and correct by the clerk mak- 
ing the same; and the same, when so made and cer- 
tified, shall be evidence in all courts and places 
equally with said originals. 

Sec. ll. And be it further enacted, That this act shall 
not affect the taking of the census in the State of 
Virginia in A. D. 1870; but the same shall be had, 
made, and taken as though this act had not been 
passed. 

The amendment was agreed to. 

The bill was reported fo the Senate asamend- 
ed; andthe amendment was concurredin. The 

=bill was ordered to be engrossed for a third 


reading, read the third time, and passed. 
” COMMITLER ON ENROLLED BILLS. 


Mr. PRATT. Mr. President, I move thatthe 
Senate proceed to the consideration of House 
bill No. 2361, being a bill for the relief of the 
heirs of Jethro Wood, 

Mr. THAYER. On behalf of the Commit- 
tee on Enrolled Bills, as the bills are accumu- 
lating very rapidly, I move that the Chair be 
authorized to add one member to the commit- 
tee, to act for the remainder of the session. 

The motion was agreed to; and Mr. OSBORN 
was appointed, j 


HEIRS OF JETHRO WOOD. 


The PRESIDING OFFICER, (Mr. Truu- 
BULL) The question is on the motion of the 
Senator from Indiana, to take up the bill (H. 
R. No. 2361) for the relief of the heirs of 
Jethro Wood, the inventor of the modern plow. 

Mr. CHANDLER. I hope it will not be 


taken up. , 

Mr. HOWARD. There are other bills of 
far more importance. Ido not see any reason 
for neglecting public business and taking up 
this private bill. - 

Mr. POMEROY. Letus have the yeas and 
nays on taking it up, and that will settle the 
question. ; 

Mr. SHERMAN. Iask that the bill be read, 
so that we may know what it is. oot 

The PRESIDING OFFICER. Thg bill will 
be read. i 

The Chief Clerk read the bill, as follows: 

Whereas Jethro Wood, of Cayuga county, New 
York, the inventor of the cast-iron plow now uni» 
versally used in this country, died in poverty after 
devoting his fortune and his life to the introduction 
of his art; and whereas few men have conferred a 
greater benefit on mankind than he did, by the in- 
vention and practical application of this improve- 
ment: Therefore, 3 

Be it enacted, &c., That the Scerctary of the Treas- 
ury be, and he is hereby, directed to pay to, Phæœve 
Wood and Sylvia Ann Wood, daughters of Jethro 
Wood, deceased, in trust for the heirs of said Jethro 
Wood, the sum of $25,000, out of any moneys in the 
‘Treasury not otherwise appropriated. 

Mr. CHANDLER. Did that bill come from 
the House to-day? ante, 

The PRESIDING OFFICER. No; itcame | 
on the 7th of duly. It is a bill beretofore 
received from the House of Representatives, 
referred to the Committee on Patents, and 
reported from. that committee. The question 
is on taking up the bill, on which the Senator 
from Kansas demands the yeas and nays. 

Mr. SHERMAN. ‘That bill will undoubt- 
edly lead to debate. I think if we have got so 
near the end of the business of this session 
that we must provide to pay for a pretended 
patent fifty-five years old we had better adjourn 
and come back here in the morning. I hope, 
therefore; the bill will not be taken up. There 
are several important matters that ought to be 
acted on before we adjourn; and I hope the 
Senate will not take up this bill now. 

The question being taken by yeas and nays, 
resulted—yeas 25, nays 19; as follows: 

YEAS—Messrs. Abbott, Ames, Anthony, Bayard, 
Boreman, Buckingham, Cameron, Casserly, Davis, 
Fenton, Fowler, Harris, Johnston, Lewis, McDonald, 

. Nye, Pratt, Ramsey, Rice, Scott, Sprague, Sumner, 
Thurman, ‘Lipton, and Willey—26. 

NAYS—Messrs. Chandler, Cole, 
Gilbert, Hamilton of Texas, Hari 
Creery, Pomeroy, Robertson, Ross, Sawyer, 
Thayer, ZLrumbull, Warner, Williams, 


x 


Corbett, Cragin, 
an, Howard, Me- 
Sherman, 
and Wil- 


| Mr. MORRILL, of Vermont. 
i been informed by the chairman of the Com- | 


Conkling, Drake, Edmunds,Ferry, Flanagan, Hamil- 
ton of Maryland, Hamlin, Howe, Howell, Kellogg, 
Morrill of Maine, Morrill of Vermont, Morton, 
Osborn, Patterson, Pool, Revels, Saulsbury, Schurz, 
Spencer, Stewart, Stockton, Vickers, and Yates+27. 


So the motion was agreed to. 
GUARDIANS OF INDIAN MINORS. 


The PRESIDING OFFICER. The bill is 
before the Senate. : 

Mr. POMEROY. I ask unanimous consent 
to concur in an amendment which has been 
received from the House to a joint resolution 
of the Senate. 

There being no objection, the Senate pro- 
ceeded to consider the amendment of the 
House of Representatives to the joint resolu- 
tion (S. R. No. 84) authorizing the Commis- 
sioner of Indian Affairs to appoint guardians 
or trustees for minor Indian children who may 
be entitled to pensions or bounties under exist- 
ing laws. 

The amendment was to add the following 
proviso: 

And provided further, That the provisions of this 


resolution shall extend only to Indians serving in 
the ninth regiment of Kansas cavalry. 


Mr. POMEROY. The amendment simply 
confines the operation of the joint resolution 
to the ninth regiment of Kansas cavalty. 

Mr. HARLAN. Why should it be so con- 
fined? 

Mr. POMEROY. In the first place nearly 
all, and it is thought all of them, served in 
that regiment, and as the amendment was put 
on the resolution in the House of Represent- 
atives I think it best to eoncur in it. 

Mr. HARLAN. I should like to hear the 
resolution itself read. lt is very short I be- 


lieve. 

The Chief Clerk read the resolution, as fol- 
lows: 

Whereas sundry Indians served in the Federal 
Army, some of whom died in the service and others 
since, leaving minor heirs; and whereas there is no 
provision of law for said minor Indians to obtain 

counties, back pay, or other benefits to which their 
ancestor was entitled : Therefore, 

Hesolved, &e., That the Commissioner of Indian 
Affairs is hereby authorized and empowered to ap- 
point guardians or trustees of any of said minors, 
and to take bond and ‘security for the porformance 
of such duties; and such guardian or trustee shall 
be authorized to collect from the Government all 
such back pay, bounties, and pensions to which said 
minors may be entitled, and to expend the samo for 
the use and benefit of such minors, with the consent 
and under the direction of any court of record of 
the United States or of any Territory having juris- 
diction at the place where such minors may reside: 
Provided, That the terms of the foregoing resolution 
shall not apply to the Cherokee, Creek, or Seminole 
nations of Indians, or conflict in any manner with 
the provisions of the treaties of 1866 with those 
nations, 


Mr. HARLAN. 
amendment. 

The PRESIDING OFFICER. The ques- 
tion is on concurring in the amendment of the 
House of Representatives. 

The amendment was concurred in. 


MARY C. LANE. 


Mr. MORRILL, of Vermont. I ask the 
unanimous consent of the Senate to correct a 
‘mistake in a resolution jast passed, which 
should have been a joint resolution instead of 
a Senate resolution. i 

The PRESIDING OFFICER. The Sen- 
ator from Vermont asks unanimous consent to 
correct an error in a resolation which has been 
pass d 


ed. 
Mr. NYE. Will that displace the pending 


bill? 
The PRESIDING OFFICER. No, sir. 
I have just 


I have no objection to the 


mittee on Claims that it should have been a 
joint resolution. 

The PRESIDING OFFICER. 
objection to the correction mentioned by the 
Senator from Vermont, to make the resolution 
i referred. to a joint resolution instead of a Sen- 
ate resolution? The Chair hears none; and 


son—19. . 
ABSENT—Messrs. Brownlow, Carpenter, Cattell, 


the Sceretary will change the resolation toa 
1 joint resolution. 


Is there any 


The Setretary accordingly changed the: form 
of the resolution toa joint resolution (S$. R- 
No. 252). for: thé relief of Mary. C. Lane; and 
it was considered as read three times; aiid 
passed. ` Oa Bs 

-REPORT OF A COMMITTEE: 

Mr. WILSON. I ask unanimous . consent 
to report back from the Committee on Military 
Affairs the. bill (H. R, No. 2414) ceding cer- 
tain jurisdiction to the State of Ohio, without 
amendment, 

Mr. SHERMAN. Ihope the bill will beput 
on its passage at once. 

Mr. NYE. - Let us proceed with the regular 


order. 

The PRESIDING OFFICER. Before pro- 
ceeding with the bill called up on the motion 
of the Senator from Indiana, the Chair will 
take this occasion to lay before the Senate cer- 
tain House bills. 


HOUSE BILLS REFERRED. 


The following bills from the House of Rep- 
resentatives were taken from the table, and, ou 
motion. of Mr. Surman, referred to the Com- 
mittee on Finance: : 

A bill (H. R. No. 2164) to amend an act 
entitled “An act imposing taxes on distilled 
spirits and tobaccé, and for other purposes,” 
approved June 20, 1868 ; and 

A bill (A. R. No. 2411) supplementary to 
an act to reduce internal taxes, and for other 
purposes. 

CANNON FOR SOLDIERS’ MONUMENTS. 

The joint resolution (H. R. No. 882) grant- 
ing eight pieces of condemned cannon to the 
Ladies’ Soldiers’ Monument Association of 
Bridgeport, Connecticut, was read twice by 
its title. i 

Mr. BUCKINGHAM. Iaskthatthat reso- 
lution be put on its passage now. 

By unanimous consent, the Senate, as in 
Committee of the Whole, proceeded to con- 
sider the joint resolution. It directs the Secre- 
tary of War to deliver to the Ladies’ Soldiers’ 
Monument Association, of the city of Bridge-- 
port, Connecticut, eight pieces of condemned 
cannon to be used in the erection of a monü- 
ment in Sea Side Park, in that city, to tho 
memory of the soldiers who fell in the war of 
the rebellion. ‘ 

Mr. POMBROY. That resolution ought to 
be amended in conformity with the other reso- 
lutions that we have passed, so’ as to donate 
four pieces instead of eight. í 

Mr. WILSON. I move to amend the reso- 
lution by striking out ‘eight’? and inserting 
“four.” That is as many as we can afford to 


give. 

Mr. BUCKINGHAM. I hope the amend- 
ment will not be agreed to. 

Mr. POMEROY. And the word ‘iron ” 
should be inserted before the word “cannon.” 

Mr. WILSON. Yes, that change should 
be made. 

The PRESIDING OFFICER. The ques- 
tion is on the amendment, to strike out “‘eight”’ 
and insert ‘‘four;’’ and also to insert the 
word “iron” before ‘* cannon.” 

Mr. SPRAGUE. I hope the resolution 
will not be amended. i 

Mr. BUCKINGHAM. I hope so, too; It 
has already passed the House. 

Mr. SPRAGUE. Many of these bills pro- 
vide for giving shot and shell, some of them 
one hundred. I hope we shall not make any 
exception in this case. Hight pieces are none 
too many. 

The PRESIDING OFFICER... The ques- 
tion Is on the amendment offered by thë Sen- 


| ator from Massachusetts. 


Mr. WILSON. I proposein addition to that 
another amendment, covering a bill, which is 
now onthe table, granting condemed ordnance 
for soldiers’ monuments in the places named : 

That the Secretary of War. be, and he hereby is, 
directed to deliver four condemned pieces of ord- 
nance to each of the following places, namely: 
Quincey, Ilinois; Morristown, Morris county, New 
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Jersey; Pittsburg, Pennsylvania: Jersey City, New 
Jersey; Gardiner, Maine; the Ladies’ Monument 
Association, Peoria, Illinois; the National Soldiers’ 
Cemetery, Grafton, West Virginia: . Trenton, New 
Jersey, and the. Franklin County Monumental As- 
sociation, of Chambersburg, Pennsylvania, to be 
used in the erection of soldiers’ monuments, or in 
the ornamentation of the same: Provided, That no 
expense be incurred by the Government for the 
transportation of the same, =.’ 

I have been trying all the evening to get up 
a bill to provide for all those places; and now 
I propose to add them to this joint resolution, 
and let them go to the House. 

Mr. BUCKINGHAM. I hope that will not 
be done. 

The PRESIDING OFFICER. The ques- 
tion will first be taken on the amendment first 
proposed, to strike out “eight” and insert the 
words “four iron.” 

Mr, BUCKINGHAM. I should be very 
glad if Connecticut could be allowed this on 
its own account, : 

Mr. NYE. I hope the amendment of the 
Senator from Massachusetts will not prevail. 
This is for a Ladies’ Monument Association, 
and they are entitled to as many field-gung as 
weare. [Laughter.] I hope he will be mag- 
nanimoustothem. Lam sorry to see my friend 
from Kansas propose an amendment, as he is 
such a ladies’ man. [Laughter.] 

Mr. WILSON, Iwill withdraw that amend- 
ment and let the other be made, because there 
are several persons deeply interested in having 
it go through. The donations to these other 
places are all confined to four iron cannon, 
and it is provided that no expense shall be 
incurred by the United States in removing 
them. 

The PRESIDING OFFICER. Which 
amendment does the Senator withdraw? 

Mr. WILSON. I withdraw the first amend- 


ment, 

Mr. POMEROY. TJ insist that there should 
be uniformity in this matter. There is no use 
in giving eight pieces to one place, four to 
another, and ten to another. As we have agreed 
to give four pieces generally, they ought all to 
- be made to conform to that. 

Mr. BUCKINGHAM. I would have them 
as uniform as the appropriations of western 
lands for railroad companies are. [Laughter. ] 

Mr. POMEROY. They arealluniform, pre- 
cisely after one model. 

Mr. WILSON, Although alarge number of 
guns have been appropriated for this purpose, 
we have an abundance of them; and Í am free 
to say I would make guns for this purpose. 
I would give these soldiers’ monuments every- 
where iron guns orany other kind of guns. I 
hope that the last amendment I offered will be 
adopted, because it applies to seven or eight of 
these associations. 

The PRESIDING OFFICER. The question 
is onthe amendment of the Senator from Mas- 
sachusetts, adding a number of other places. 

Mr. BUCKINGHAM. I beg pardon; I 
understand it is on adding the word ‘‘iron.”? 

The PRESIDING OFFICER. No; theques- 
tion is on adding a number of other places. 

Mr. BUCKINGHAM. Iam afraid that that 
will defeat the resolution. [‘'Oh, no!’’} 

The amendment was agreed to. ° 

Mr. WILLIAMS. I should like to inquire 
if that appropriates eight cannon for each one 
of those places. 

The PRESIDING OFFICER. 
reads it does. 

Mr. WILSON. It is eight for the place 
mentioned in the resolution of the House, and 
four for each of the others; and the amend- 
ment provides that there shail be no expense 
to the Government in removing them. 

Mr. WILLIAMS. Ihave not heard it read 


yet. , ; 

The PRESIDING OFFICER. Theamend- 
ment will be read. 

The Chief Clerk read as follows: 

That the Secretary of War be, and he hereby is, 
directed to deliver four condemned pieces of ordnance 
to each of the following places, namely, Quincy, 

NOs 


As it now 


Mr. WILLIAMS. That will do. 

Mr. WILSON. They are iron ordnance, and 
then the amendment provides that it shall be 
no expense to the Government to remove them. 

Mr. HARLAN. I desire to offer an amend- 
ment to come in as an additional section. 

The PRESIDING OFFICER. The Chair 
understood the Senator from Massachusetts to 
withdraw his amendment to strike out the word 
“eight” and insert the words “four iron,” 

Mr. WILSON, I withdrew the amendment 
as to the number. of cannon. 

The PRESIDING OFFICER, 
the word ‘‘iron?” 

Mr. WILSON, 
inserted. 

The PRESIDING OFFICER. Then the 
guestion is on inserting the word “iron.” 

The amendment was agreed to. 

Mr. HARLAN. I offer the following amend- 
ment as an additional section: 


And be it further resolved, That the Secretary of 
War be, and heis hereby, authorized to place at the 
disposal of the Lincoln Monument Association, in- 
corporated by act of Congress,so much damaged and 
captured bronze and brass ordnance as may be neces- 
sary, out of which to east the principal figures of said 
monument, from time to time, as the models are com- 
pleted. 


The amendment was agreed to. 

The joint resolution was reported to the Sen- 
ate as amended, and the amendments were 
concurred in. 

Mr. BUCKINGHAM. I move to add four 
pieces of cannon to the town of Eastford, Con- 
necticut, where General Nathaniel Lyon lies 
buried. 

Mr. FOWLER. I suggest another amend- 
ment; that the Secretary of War be authorized 
to deliver cannon to any persons who want 
them. [Laughter.] 1 think these bills are 
becoming rather farcical. 

The PRESIDING OFFICER. ‘The first 
question will be on the amendment offered by 
the Senator from Connecticut, 

Mr. FOWLER. This is a kind of monument 
that I take no pride in whatever. I would 
rather see some other evidence of good taste 
than monuments of this kind put in a grave- 
yard. I would rather erect monuments’ to 
other divinities than to such a divinity as this; 
but if it is to be done, I would rather have a 
general bill, and let us deliver cannon to all 
who want them. 

The PRESIDING OFFICER. The question 
is on the amendment offered by the Senator 
from Connecticut. 

The amendment was agreed to. 

The PRESIDING OFFICER. Does the 
Senator from Tennessee offer an amendment? 

Mr. FOWLER. No, sir. 

Mr. SPRAGUE. Iofferasa further amend- 
ment, that the Secretary of War be directed to 
condemn sufficient cannon, if there should not 
be enough on hand, for this purpose. [Laugh- 
ter. ] 

Mr. RAMSEY. In addition to those taken 
at Bull Run. [Taughter.] 

Mr. SPRAGUE. That [lost. [Laughter.] 

The PRESIDING OFFICER. Doesthe Sen- 
ator from Rhode Island withdraw his amend- 
ment? 

Mr. SPRAGUE. No, sir; I consider it 
necessity, I offer the amendment in good 
faith. 

Mr. WILSON. Ihopethat will not be done. 
We have plenty of these cannon. 

The PRESIDING OFFICER. It is moved 
to still further amend the joint resolution by 
adding a proviso, which will be read. 

The Chief Clerk read as follows: 

Provided, That if there be not a sufficient number 
of condemned cannon to meet the requirements of 
this resolution, the Secretary of War be, and he is 
hereby, authorized to condemn a sufficient number 
for that purpose. 

The amendment was rejected. 

The amendments were ordered to be en- 
grossed and the joint resolution to be read a 
third time. The joint resolution was read the 
third time, and passed. 


But as to 


I desire that word to be 


Its title wasamended soas toread: “€A joint 
resolution granting condemned. cannon for the 
ercetion of soldiers’ monuments.”’. : 

MESSAGE FROM THE HOUSE. 

A message from the House, of Represent: 
atives, by Mr. Crıxroxn Lioyp, its Chief Clerk, 
announced that the House had passed-a joint 
resolution (H. R. No. 384) relative to the pay 
of the Capitol police and watchmen, in which 
it requested the concurrence of the Senate. 

TEIRS OF JETITRO WOOD. 


Mr. NYE. There ts a bill pending, and I . 
eall for its consideration. We have talked, 


-enough about guns, and I want to talk about 


iron in other shapes. i 

Mr. POMEROY.**T havea bill to relinquish 
the title ofthe United States toa piece ofground 
used as a cemetery in Dubuque, Iowa: 

Mr. PRATT. I decline to yield further. 

Mr. POMEROY. I hope the Senator will 
allow this to pass. : 

Mr. PRATT. I declineto yield further. I 
have yielded for the last half hour... I should 
be very glad to oblige the Senator from Kansas. 

Mr. POMEROY. I should think my friend 
would yield to a cemetery. [Laughter. ] 

“Mr. PRATT. I have yielded to cemeteries 
for the last half hour. 

The PRESIDING OFFICER. The Senator 
from Indiana declines to yield, and the Senate 
has under consideration the bill which was 
taken up by a vote of the Senate on yeas and 
nays. 

Mr. NYE. I hope my friend from Kansas 
will not hurry my friend from Indiana. to a 
cemetery. [Laughter. ] 

The PRESIDING OFFICER. The bill (H. 
R. No. 2361) for the relief of the heirs of 
Jethro Wood, the inventor of the modern 


j plow, is before the Senate as in Committee of 


the Whole and open to amendment. 

Mr. WILLIAMS. I wish to hear the report 
on that bill read. I should like to know on 
what grounds it is reported. 

Mr. CHANDLER. I move that the Senate 
proceed to the consideration of executive busi- 
ness. 

Mr. NYE. Oh, no. Let us pass this bill. 
pats motion is a mere trick to get rid of the 

ill. 

Mr. SCOTT. Will the Senator from Michi- 
gan yield to permit me to make a report from 
the Committee on Claims? 

Mr. CHANDLER. If you will renew the 
motion for an executive session, I will yield, 

Mr. SCOTT. I will; I desire to get a report 
out of my hands. 

The PRESIDING OFFICER. House bill 
No. 2361 is before the Senate. 

Mr. CHANDLER. Then I move to proceed 
to the consideration of executive business. 

Mr. NYE. What is the use of going into 
executive session now? 

RICHARD M. HODGSON. 

Mr. SCOTT. The Senator from Michigan 
having yielded to me, I report back from the 
Committee on Claims the bill (H. R. No. 1277) 
for the relief of Richard M. Hodgson, without 
amendment, and with a recommendation that 
it pass. Jt only involves $100, due to a sailor 
who lost his clothing by the destruction of a 
United States transport, and which ought to 
be paid for without an act of Congress; but 
payment is prevented by a technical objection. 
Ít is only a bill of five lines, and I hopeit may 
be passed, and then I will renew the motion. 

Mr. PRATT: I should be very glad to 
yield to my friend from Pennsylvania; but I 
cannot in justice to others, who insist that I 
shall not yield further. 

Mr. SCOTT. The Senator from Indiana 
will remember that I am under pledge to renew 
the motion for an executive session. 

Mr. NYE. We will vote you down when 


you do. . 
_ Mr. SCOTT. Very well; I make the, mo- 
tiou. 


1870. 


THE CONGRESSIONAL GLOBE. 


The PRESIDING OFFICER. ‘The ques- | 


tion is on proceeding to the consideration of 
executive business. 

The motion was not agreed to ; there being, 
on a division—ayes 16, noes 22. 


HEIRS OF JETHRO WOOD. 


The Senate, as in Committee of the Whole, 
proceeded to consider the bill (H. R. No. 
2361) for the relief of the heirs of Jethro Wood, 
the inventor of the modern plow. 

The PRESIDING OFFICER. The Senator 
from Oregon [Mr. Wittrams] has called for 
the reading of the report in this case. The 
Secretary informs the Chair that there are 
papers connected with the bill, but no report. 

Mr. NYE. Yes, I have the report, and I 
will send it to the desk, 

Mr. PRATT. There isa House report. 

The Chief Clerk read the following report, 
formerly made in the Senate: 


“Mr. WALES, from the Committee on Patents, 
made the following report: 

“The Committee on Patents, to whom was referred 
the memorial and accompanying papers of thedaugh- 
ters of the late Jethro Wood, who invented the cast- 
iron plow, beg leave most respectfully to report: 

“That they are satisficd, from the abundant testi- 
mony submitted for their consideration. copious 
extracts from which are hereto annexed for the 
inspection of the Senate, that Jethro Wood practi- 
cally accomplished for the farmer, by improving 
the plow, what Fulton accomplished for the nav- 
igator, and Morse for correspondents, ‘They are also 
satisfied that Jethro Wood, like Fulton, died before 
it was possible, under the peculiar circumstances, to 
reap that reward to which, by hisservices, his expend- 
itures of money, and his legal rights, he was clearly 
entitled. It is evident from the papers, many of 
which areof the highest character and from the most 
respectablesources in this country, that, through the 
defects of the patent laws, Jethro Wood was unable 
to protect his patent rights from the depredations 
ever attempted in all civilized nations upon success- 
ful and valuableinventions, The consequence very 
naturally was that the man died poor who had so sim- 
pitied the plow that it could be profitably furnished 

y mechanics, made ofmore durable materials than 
formerly, at less than one haif of its former cost, 
and of a construction that would enable it to per- 
form its work in a more thorough manner, although 
requiring far less motive power to run it in any kind 
of soil. Hitherto great efforts had been made in 
vain by scientific men in this country and in Europe 
to improve the plow, to render it more simple and 
ohoaper, more efficient, durable, and of lighter 

raft. A 

. Itseems that the writings of Mr. Jefferson upon 
the best methodsofimproving the plow first prompted 
Jethro Wood to labor in this field of mechanical in- 
vention; hence the present of a plow in 1816 to Mr. 
Jefferson, The original letter of Mr. Jefferson to 
Jethro Wood, written with his own hand and franked 
by himself in March, 1817, is before the committee, 
a copy whereof is appended hereto. Another plow 
was sent by Jethro Wood to the emperor of Russia, 
accompanied by a letter from the scientific Dr. Mitch- 
elt, the receipt of which was acknowledged in terms 
of the most gratifying character. It was introduced 
into England by Clymer, and was described for the 
use of the English farmers in Loudon’s Encyclo- 
pedia of Agriculture in a very clear and satisfac- 
tory manner. 

When physical or mental labor creates a property 
the producer is entitled by the laws of God and by 
the very geniusof our institutions to be protected by 
statute law in its quietand secure enjoyment. When 
a property becomes very valuable, is much diffused, 
and can be easily appropriated, with but little dan- 
ger of detection, by a large number of persons in 
each county, city, and town in each State of this 
widespread nation, it is difficult to so frame laws as 
to afford adequate and effectual protection. Stillthe 
duty of the lawgiver is not less plain than in cases 
of less difficulty. Perhaps few evidences of the ad- 
vance of a nation, in true civilization and genuine 
refinement are more conclusive than codes of laws 
securing to each citizen all of his rights and proper- 
ties, how unusual soever a shape or nature they may 
from any cause assume, and true liberty is only se- 
cured to the citizen when he can rightfully in his 
heart feel that, though whole communities may 
desire and labor to appropriate to their use his prop- 
erty, the strong arm of the law can and will enable 
him to effectually restrain the unlawful desire of 
them all. g 

When a citizen inventsa new property the law 
allows him the exclusive ownership thereof forsuch 
period as will enable the inventor to realize from its 
useorsale, or both, such sum as will yield him ajust 
compensation therefor. ‘This period of time the law 
fixes at fourteen years, and orders a patent to issue 
for that number of years, Conscious that a given 
rule could not operate rightfully in all cases, the 
makers of the law further provided that such. in- 
ventors of valuable properties as had not been 

` adequately remunerated by their use in that length 
of time should, under certain conditions, be entitled 
to a renewal for a given period. And when invent- 
ors have elearly shown to Congress that they have 
not been remunerated by the use of their property 
during the two periods special laws are passed allow- 


failed to 


ing a still further extension of time, not’as a mere 
boon to the claimant, but asan act of strict: justice 
to an individual who has created the. property he 
seeks to enjoy, until its enjoyment remunerates him 
for his. expenditure of time and money, for his sac- 
rifices, harassments, and troubles, the encountering 
of which would have been shunned but for the hope 
of renewal. Á 

_ When the vast expenditures of Jethro Wood, in 
time, in money, in labor of the severest kind, are 
considered, no candid mind ean fail to perceive that 
he (and therefore his children, who sueceed to his 
rights) was most inadequately rewarded. His daugh- 
ters petitioned Congress for a renewal of the patent 
of their father upon its expiration. The Senate 
promptly passed the bill at the last Congress, but it 

ecome & law. Hence they again appear 
at our bar asking justice, asking only for the enjoy- 
ment of the property created by their father, who, 
but for the imperfection of our laws, would have 
left them a competence. 

The New York State Agricultural Society, and the 
Governor, State officers, and most of the members 
of the Legislature of that State, ask that the heirs of 
Jethro Wood, like the heirs of Fulton, shall receive 
at the hands of Congress that justice which, unfortu- 
nately, the father failed to receive. 

A specific sum is recommended in preference to 
allowing a tax to he levied upon every farmer that 
uses a cast-iron plow; and the committee concur 
therein, and this the more especially when they con- 
sider how vast have been the expenditures, how large 
the taxes, from the very foundation of the Govern- 
ment, for the benefit of the commercial and manu- 
facturing classes compared with what has been done 
for the farmers. It is believed that Jethro Wood 
was entitled, according to the principles which per- 
vade our Jaws, to adequate reward for the property 
he created; it is believed that neither he nor his 
heirs have received such reward; and it is further 
believed that after such vast sums have been be- 
stowed upon merchants and manufacturers from the 
earliest period of our history,it would be impolitic 
and unjust to shift the payment of a suitable com- 
pensation to the heirs of Jethro Wood, off from the 
‘Treasury on to the shoulders of the farmers. 

The committee therefore report herewith a bill 
for the relief of the heirs of Jethro Wood, in accord- 
ance with the foregoing views, and recommend its 
passage by the Senate. 


Mr. SHERMAN. I desire to submit one or 
two amendments, which I shall prepare pres- 
ently; but I really hope the Senate will not 
prevent the passage of bills that are vitally 
necessary by the consumption of time on this 
bill. Here was an invention made fifty or sixty 
years ago, that would be considered a very idle 
and unimportant one at this day, at any rate. 
This gentleman enjoyed his patent during its 
full term. Now, fitty years after, we are called 
upon to appropriate $25,000 out of the Treas- 
ury of the United States to pay his children, 
in trust for his heirs. If the example is to be 
set of this kind of appropriation, I can sug- 
gest in the history of the United States more 
than a thousand million dollars which ought to 
be paid in preference to this. Why not give 
$25,000 to the widows of those who fell in 
battle, many of whom are starving? Why not 
give money to the heirs of Robert Fulton? 
Why not give money to the heirs of all the 
other inventors who have gone before? Why 
should we, merely because of sympathy for 
two ladies, be forced into setting an example 
that will be evil for the future? 

Sir, a great deal was said in the debate on 
the bill granting a pension to Mrs. Lincoln 
about the principle of giving a pension of 
$3,000 a year to the widow of a great man 
who was killed in the service of his country. 
But what can be said of a precedent like this, 
giving $25,000 for an invention fifty or sixty 
years old, an invention that is now magnified 
out of all proportion to its value? Long before 
the Senator from Indiana and I were born this 
patent of Jethro Wood and his little plow were 
out of use. Now, it seems to me that we ought 
not to set this example 

Mr. PRATT. I beg to inquire of the Sen- 
ator from Ohio on a point of date. I learned 
my first lessons in plowing at the Wood plow, 
and the old wooden plow had just gone out 
of vogue. 

Mr. SHERMAN. This invention was made 
before or during the war of 1812. 

Mr. PRATT. My impression is, about forty- 
five years ago. 

Mr. SHERMAN. The invention was made 
in the war of 1812, and the papers themselves 
show that one patent was issued in 1817. The 
date of Mr. Jefferson’s letter acknowledging 


the receipt of one of these. plows is 1817, if 
I heard the report aright. I think the inven: 
tion of Jethro Wood was: made before thé war 
of 1812, and that wasbefore I was born, à good 
deal, and I think before my honorable friend 
was born. Penis ae 

Mr. PRATT. Yes, sir. es 
_ Mr. SHERMAN, Now, is it worth while, - 
in the expiring moments of the session, when 
there are three or four measures of vital im: 
portance still pending, to occupy time in dis- 
cussing such a measure as this one, setting such 
an example? TIappealto the good sense, good 
judgment, and the good temper of the Senate 
whether they ought to be carried away by a 
mere impulse. 1f they want to gratify a feel- 
ing of generosity and charity, let them put their 
hands in their own pockets and not set an ex- 
ample that will bringall sorts of claims for which 
this will be quoted as a precedent. It will 
be used to secure all manner of drafts on the 
public Treasury. 

Mr. CHANDLER. I ask that this bill be 
laid aside for a few moments—lI will say in- 
formally, if that will be assented to—for the 
purpose of taking up a very important measure 
indeed, the bill in reference to our shipping 
interests. 

Mr. NYE. I object to that now. 

Mr. CHANDLER. Then I make the motion 
that this bill be laid aside until that: bill is 
acted upon. 

The PRESIDENT pro tempore. The Sen- 
ator from Michigan moves to postpone—— 

Mr. CHANDLER. I wish to state that I 
am informed from the very highest authority 
that the French iron-clads have already sailed, 
and that virtually war has commenced; and 
all the bills before Congress to-day put together 
are not as important as the bill L offer now, 
and I hope the Senate will lay the other bill 
aside informally until it is passed. I make 
that motion. : 

Mr.NYE. This bill will take but a few mo- 
ments for its consideration. It is no stranger 
to the Senate. It has been passed by the Sen: 
ate once, but then failed in the House of Rep- 
resentatives for want of time. It has been 
several times passed; and I am a little sur- 
prised to hear the honorable Senator from Ohio 
flippantly tossing the plow from his shoulders. 
If Í had the genius of the Senator from Ohio, 
I should like to make an address to the plow. 
Far richer harvests have been gathered from 
the plow than from the sword. I regard Jethro 
Wood asa benefactor of his country. [remem- 
ber more than forty-five years ago the plow of 
Jethro Wood. My father went from central 
New York to Auburn to buy a Wood plow; 
and when he brought it home, it was not only 
a marvel to the children, but it was a marvel 
to fuil-grown children, and all prophesied its 
failure. It had an iron mold-board; and up 
to that time my business had been to carry 
the plow-point to be sharpened to the black- 
smith’s shop. Wood’s invention of a cast-iron 
plow revolutionized entirely and resurrected 
the agricultural interests of this country; and 
to no one instrument is the country as much 
indebted to-day as to his plow. 

One of the commandments: made by the 
Almighty was to let the earth bring forth ; and 
it has been obedient: to that command. under 
all circumstances, and yielded in proportion 
to the manner of its cultivation. It requires 
good attention, and it requires good imple- 
ments to enable it to obey in its fullness that 
command. 

Now, it is said that this money is to be taken 
from the Treasury. Sir, more than two thirds 
of the population of this country live by the 
plow, directly; indeed all live by it; for it is 
from the earth that every treasure is brought 
forth; and it is the earth that pays every 
national burden we bear. 

Sir, I have said that this invention resure 
rected the agricultural interests of thiscountry. 
Submit the question to the farmers. to-day 
throughout this country, and they would say 
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to the nation, “Give ‘to-the heirs of Jethro 
Wood all they ask at the hands of a géherous 
and a grateful people.) It is the sum of 
$25,000. Had Jethro Wood’s invention been 
made while there were laws to protect his 
patent, he would have reaped from it what Ful- 
ton and Morse reaped from their inventions ; 
but. there was then no law to- protect it, and 
there was one constant series of invasions on 
his rights from the time it was patented till he 
died. He reaped, thérafore, no pecuniary’ re- 
ward at all; and the question is now submitted 
‘to a people of forty millions in number whether 
they will gratefully remember the great bene- 
factor of his race and the instrumentality by 
which farming was made profitable, by giving 
to his heirs a grateful recollection, the little 

‘sum they ask as a remuneration for their 
father’s toil and their father’s genius. 

Sir, I hope the Senate will not hesitate. 
This bill has already secured the approval of 
the other House, composed of the immediate 
Representatives of the people. I am author- 
ized to say by one of its members, sitting 
before me, that it passed that body by over 
two thirds majority. They are the immediate 
Representatives of the people, coming from 
every farming district in your land, and they 
go to their constituents to receive their grate- 
ful benediction for having -remembered the 
heirs of their benefactor. 1 hope, sir, the bill 
will pass the Senate without a dissenting vote. 

The PRESIDENT pro tempore. The Sen- 
ator from Michigan moves to postpone the 
present and all prior orders for the purpose of 
proeceding to consider the bill indicated by 
him. 

The motion was not agreed to. 


Mr. SHERMAN, I move to lay this bill on 
the table, which is to give $25,000 to the heirs 
of Jethro Wood ; and on that motion I call for 
the yeas and nays. : ; 

The yeas and nays were ordered; and being 
taken, resulted—yeas 25, nays 25; as follows: 

YEAS—Messrs. Anthony, Bayard, Chandler, Cole, 
Hamilton of Maryland, Hamilton of Texas, Harlan, 
Howard, Howe, MeCreery, Morrill of Maine, Morrill 
of Vermont, Osborn, Pomeroy, Robertson, Ross, Saw- 
ver, Schurz, Sherman, Thurman, Tipton, Lrambull, 

Varner, Williams, and Wilson—25. , 

NAYS—Messrs. Abbott, Amex, Boreman, Bucking- 
ham, Cattell, Conkling, Corbett, Cragin, Penton, Fow- 
lor, Gilbert, Harris, Johnston, Kellogg, Lewis, Me- 
Donald, Nye, Pratt, Ramsey, Rice, Spencer, Sprague, 


Stewart, Sumner, and Willey—25 
ABSHN'I’—Messrs. Brownlow, Cameron, Carpenter, 
Casserly, Davis, Drake, Wdmunds, Ferry, Flanagan, 


Hamlin, Howell, Morton, Patterson, Pool, Revels, 
‘Saulsbury, Scott, Stockton, Thayer, Vickers, and 
Yates—21, 

So the motion was not agreed to. 

Mr. THURMAN. I confess I was a little 
surprised that my colleague thought he could 
defeat this bill after the experience we have 
had. Why, sir, who has asked the Senate to 
give anything this session where the Senate 
has not complied? . The only popular bills in 
the Senate are the bills to give away something. 
ifarailroad company comes and asks for a few 
million acres of land, the Senate makes haste 
to make away with much of public domain. 
When a widow came and asked us.to give her 
a couple of islands in the Pacific, we made 
haste to give them to her. Now, when these 
two ladies come and ask us to give them only 
$25,000, the Senate feel disposed to give that 
and to go into the business of rewarding not 
simply inventors, butthe children of inventors. 
Where are we to end if we go into that busi- 
ness? How many inventions are there that 
have been useful? ‘This plow was undoubtedly 
a useful invention, though scarcely used any 
more, owing to the great improvements made 
since. Is that a reason for this application? 
In my own State aman named Parker, who 
was the inventor of a mill-wheel, did quite as 
much for this country as ever Jethro Wood 

did by inventing a cast-iron mold for his plow. 
He died poor, so poor that his estate had not 
enough to bury him. If we go into the busi- 
ness of rewarding the heirs of all benefactors 
of the country who have made inventions of 


usefulness, where are we to stop ?: ‘There are 
thirty thousand patents now existing. granted 
by the United States—nearer forty. thousand 
than thirty thousand ; many of them ‘useless ; 
many of them very valuable. Is Congress to 
pay for the want of gain of everybody who has 
invented something useful? = <e m: 

Look at the invention that has go much: ben- 
efited the human race in the way of anasthet- 
ies, Think how much they alleviated the sut 
ferings of your soldiers during the war under 
the terrible surgical operations that had to be 
performed. Think how much they. benefit 
mankind all the time. Are you prepared to 
vote twenty-five, fifty, or one hundred thou- 
sand dollars to the inventors of anasthesia? 
What is the difference between the cases? It 
will not do for my friend from Nevada, to get 
up and deliver a beautiful bucolic here on 
agriculture. It was extremely beautiful, it is 
true, but it was very much like our reading at 
school when we were making our way as best 
we could through the bucolics of Virgil. That 
will not do. ‘That is very eloquent; that is 
very beautiful, indeed; the sentiments are all 
very just and very poetically expressed; but 
that will not justify the Senate of the United 
States in entering into a system of giving great 
sums of money to the discoveries of inventions 
like this or anything else. I do not think you 
have the people’s money for any such purpose 
as that. You have the power given you in the 
Constitution to reward inventors by granting 
them patents. Thatis your power, nota power 
to put your hands into the purse of the people 
and take their money to give away as a mere 
charity. 

Now, sir, I say if you once begin with this 
there will be no end of it. You have begun a 
civil-pension list already in the pension granted 
to Mary Lincoln. By that you have inaugu- 
rated a civil-pension list, and the Lord only 
knows where it will end. Now you propose 
to inaugurate another system—a system of 
rewarding inventors who have failed to make 
profit out of their inventions. 

Mr. NYE. 1 wish to ask the honorable Sen- 
ator a question before he sits down: whether 
in 1846 Congress did not pass a law for the 
relief of the heirs of Robert Fulton? 

Mr. THURMAN. Ido not know whether 
they did or not. 

Mr. NYE. I think they did, and gave them 
over seventy thousand dollars. 

Mr. THURMAN. Ido not know whether 
they did or not. 

Mr. NYE., Then I assert that they did, 
according to the best of my recollection. 

Mr. THURMAN. Idonot remember whether 
they did it or not. It matters not, however, 
whether that was so or not. That would only 
show just what I have said, the bad effect of a 
precedent ofthis kind. something was given 
to Robert Fulton’s heirs on account of that 
most extraordinary discovery of his, the appli- 
cation of steam to purposes of navigation—and 
certainly there never was a more meritorious 
claim than that—it only shows how the exam- 
ple being once set will be followed; for here, 
at the end of fifty years or more, since Jethro 
Wood's discovery, we have now a proposition 
to give $25,000 to the heirs of a man who dis- 
covered that a mold-board for a plow might 
be made out of iron. The next thing will be 
to give the heirs of some man who has discov- 
ered anew hair-pin a reward. [Laughter.} 

Mr. NYE. A single word in reply to the 
honorable Senator. He has stated truly when 
he says that the patent laws now give ample 
protection to inventors. 

Mr. THURMAN. Iintended to answer my 
friend on that. There never has been. a day 
since the Constitution was formed and your 
courts organized that the courts did not give 
protection to patentees. 

Mr. NYE. The history is different, as re- 
| ported in this very case, upon the best evi- 
dence. ° 


Mr. THURMAN. 


Tt requires no statute at 


all to authorize your courts to punish a man 
who pirates a patent.. The power is in the 
court itself, a common-law right. RY 
Mr. POMEROY. Iam not going to prolon 
this discussion; I simply say that the very basis 
upon which this bill stands is that the patent 
laws did not: protect him, and sharpers got his 
invention away from him. Now, 
fora vote. Rey oS 
Mr. PRATT. Before the vote is taken, in- 


.stead of submiiting to the Senate any remarks ; 
of my own, I wish to present to the Senate two: 


or three testimonials in favor of the utility of 
this invention, and showing the poverty in 
which Jethro Wood died. The first quotation 
is from the agricultural report of 1866: 

“Although Mr. Wood was oneof the greatest bene- 
factors of mankind by his admirable invention, he 
never received for all his thought, anxiety, perplex- 
ity, and expense a sum of money sufficient to defray 
the expenses of a decent burial.” 

Again, as to the point made by.the Senator 
from Ohio, that this invention has been meas- 
urably superseded by subsequentinventions. In 
that the Senator is entirely mistaken; and on 
that point I read a quotation from Mr. Brain- 
erd, examiner of agricultural implements in 
the Patent Office, who says, in a letter. dated 
April 80, 1870: l 

“Jethro Wood’s plow I believe to be the first in 
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am ready — i | 


Ri dah 


which all the parts most liable to wear could be te- - 


placed in the field with no other expense than the 
price of the casting. In this particular alone the 
invention is priceless, His form of mold-board is 
another feature of great importance, a feature that 
has in one form or another béen incorporated into 
numbers ofthe more modern improvements in plows.” 


Mr. HOWE, Will the Senator allow me to 
make one suggestion to him? 

Mr. PRATT. Iam about through. I will 
be through in one moment, sir. 

‘In short, Lean say that there isscarcely a plow now 
manufactured that does not embrace in its structure 
the leading features brought to the notice of the 
public by the patient and persistent efforts and skill 
of Jethro Wood.” 


Now, one short quotation of four or five lines 


from the late Secretary of State, Mr. Seward, ° 


and then I will be done. 
in a letter says: ; 

“Tam fully satisfied that no citizen of the United 
States has conferred greater economical benefits on 
this country than Jethro Wood; none of her bene- 
factors have been more inadequately rewarded; none 
has left a purer or better or more helpless family to 
appoal to her justice and gratitude.” 
_ And now, Mr. President, with these quota- 
tions, I submit the question to the Senate. 

‘The bill was reported to the Senate without 
amendment, ordéred to a third reading, and 
read the third time, ; . 

Mr. SHERMAN. T call for the yeas and 
nays on the passage of the bill. 

‘The yeas and nays were ordered. foe 

Mr. HAMILTON, of Maryland. I think it 
proper to state that my colleague [Mr. Vickers] 
is detained by reason of indisposition. 

The question being taken by yeas and nays, 
resulted—yeas 22, nays 26; as follows: 
, YEAS—Messts. Ames, Anthony, Boreman, Buck- 
ingham, Cattell, Conkling, Cragin, Fenton, Fowler, 
Gilbert, Harris, Johnston, Lewis, McDonald, Nye, 
Pratt, Rice, Spencer, Sprague, Stewart, Sumner, and 


Willey—22, 

NAYS—Messrs. Bayard, Casserly, Chandler, Cole, 
Corbett, Hamilton of Maryland, Harlan, Howard. 
Howe, McCreery, Morrill of Mame, Morrill of Ver- 
mont, Osborn, Pomeroy, Robertson, Ross, Sawyer, 
Schurz, Scott, Sherman, Stockton, Thurman, Tipton, 
Trumbull, Warner, and Williams—26. s 

ABSEN T—Messrs. Abbott, Brownlow, Cameron, 
Carpentet, Davis, Drake, Edmunds, Ferry, Flan- 
agan, Jamilton of Texas, Hamlin, Howell, Kellogg, 
Morton, Patterson, Pool, Ramsey, Revels, Sauls- 
bury, Thayer, Vickors, Wilson, and Yates—33. 


So the bill was rejected. 
MESSAGE FROM TB HOUSE. 


A message. from the House of Représenta- 
tives, by Mr. Luoyn, its Chief Clerk, announced 
that the House had concurred in the report of 
thé committee of conference on the disagree- 
ing votes of the two Houses on the bill (H. 
R. No. 2032) making appropriations for the 
support of the Army for the year ending June 
30, 1871, and for other parposes, . 


William H. Seward 


1870. 
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ENROLLED BILLS SIGNED. 


The message also announced thatthe Speaker 
of the House had signed the following enrolled 
bills and joint resolutions; and they were 
thereupon signed by the President pro tempore: 

A joint resolution (S. R. No. 247) directing 
the. Secretary of War to place at.the disposal 
ofthe President certain bronze ordnance to 
aid the erection of an equestrian statue of 
General John A. Rawlins; 

A joint resolution (S. R. No. 207) authoriz- 
ing the Postmaster General to continue to use 
in the postal service a certain invention and 
device for the post-marking of mail packages 
and for the more permanent cancellation of 
postage-stamps, and to make a just and equi- 
table compensation forthe past and future use 
of the same by the Post Office Department; 

A joint resolution (S. R. No. 238) authoriz- 
ing the Secretary of War to donate certain 
buildings to the St. Aloysius Relief Society of 
Washington, District of Columbia; 

A joint resolution (S. R. No. 200) for the 
relief of Captain John Faunce and others, offi- 
cers of the revenue-cutter Harriet Lane ; 

A joint resolution (8. R. No. 40) authorizing 
the Secretary of War to take charge of the 
Gettysburg and Antietam National Cemeteries; 

A joint resolution (S. R, No. 248) in regard 
to grading the streets in the vicinity of the 
Capitol ; 

A joint resolution (S. R. No. 248) granting 
condemned cannon for the erection of a sol- 
diers’ monument at Omaha, Nebraska ; 

A joint resolution (S. R. No. 215) granting 
condemned ordnance for asoldiers’ monument 
at Providence, Rhode Island, and. at Bucks- 
port, in the State of Maine: 

A bill (H. R. No. 2359) to declare forfeited 
to the United States certain lands granted to 
the State of Louisiana to aid in constructing 
a railroad therein ; 

A bill (H. R. No. 569) to vacate the’ Fort 
Dakota military reservation in the Territory 
of Dakota, and for other purposes ; 

A bill (H. R. No. 2370) to establish certain 
post roads ; 

A bill (H. R. No. 2404) to amend section 
four of the act of March 31, 1868 ; 

A bill (H. R. No. 2090) to amend a portion 
of a certain statute of the Territory of New 
Mexico, and for other purposes ; 

A bill (H. R. No. 1149) to amend an act 
entitled ‘“ An act authorizing the construction 
of a bridge across the Missouri river upon 
the military reservation at Fort Leavenworth, 
Kansas ;”? 

A joint resolution (H. R. No. 858) to con- 
strue the act of March 31, 1868; 

A bill (S. No. 1018) authorizing the estab- 
lishment of water-meters for the Potomac 
water, the laying of an additional water-main 
from the distributing reservoir of the Washing- 
ton aqueduct, and for other purposes ; 

A bill (S. No. 1067) to remove all legal and 
political disabilities from George H. Bier, of 
Maryland ; : 

A bill (S. No. 1021) in amendment of the 
act entitled ‘‘An act establishing a uniform sys- 
tem of bankruptcy throughout the United 
States ;”’ 

A bill (S. No. 1057) to remove the legal and 
political disabilities of M. C. Butler, of South 
Carolina; . fr : 

A bill (S. No. 1050) for the relief of the third 
Arkansas cavalry; a . 

A bill (S. No. 881) to amend the act to in- 
corporate the National Academy of Sciences ; 

A bill (S. No. 1060) repealing an act grant- 
ing a pension to Mrs. Ernestine Becker ; 

A bill (S. No. 73) for the relief of the trus- 
tees of Albert G. Sloo; and 

A bill (5. No. 270). for the relief of Mrs, 
Margaret A. Laurie.. : 


STATE OF GEORGIA. 


‘Mr. CHANDLER. Inow move to take up 
Senate bill No. 956, to encourage the building 
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of ships for foreign trade, and for other pur- 
poses; and I will move the third:section simply 
independent of the others. ae 
Mr. SPRAGUE. - I ask for the yeas and 
nays on the question of taking up that bill. 
The yeas and nays were ordered. ae 
Mr. HOWARD. Iask my colleague to yield 
for a moment while I make a report from a 
committee of conference. : 
Mr. CRAGIN. Is not this the same bill the 
Senate voted against taking up to-day? 
Mr, CHANDLER. No, sir; it was up. 
Mr. HOWARD. The committee of confer- 
ence of the two Houses on the bill to admit the 
State of Georgia to representation in the Con- 
gress of the United States have had the same 
under consideration, and have directed me to 
present a report, which I ask may be read and 
acted upon. 
The Chief Clerk read the following report: 
The committee of conference on the disagreeing 
votes of the two Houses on the amendment of the 
House of Representatives to the amendment of the 
Senate to the bill (H. R. No. 1335) to admit the State 
of Georgia to representation in the Congress of the 
United States, having met, after full and free con- 
ference have agreed upon and do hereby recommend 
to their respective Houses as follows, namely: after 
the word “thereof,” in the ninth line (printed bill) 
of the amendment of the [Louse to the amendment 
of the Senate, add the following words, namely : 
And nothing in this or any other act of Congress 
shall be construed to affect the term to which any 
officer has been appointed or any member of the 
General Assembly elected, as prescribed by the con- 
stitution of the State of Georgia. 
J. M. HOWARD, 
A. Q. THURMAN, 
Managers on the part of the Senate, 
BENJAMIN F. BUTLER, 
HALBERT E. PAINE, 
Managers on the part of the House. 
Mr. POMEROY. I should like to have the 
bill read as it would stand if thus amended. 
Mr. HOWARD, | If the Senator desires I 
will read the first section as it will read after 
it is thus amended: 
The State of Georgia having complied with the 


reconstruction acts, and the fourteenth and fifteenth 
articles of amendments to tbe Constitution of the 


‘United States having been ratified in good faith by 


alegal Legislature of said State, itis hereby declared 
that the State of Georgia is entitled to representation 
in the Congress of the United States. But nothing 
in this act contained shall be construed to deprive 
the people of Georgia of the right to.an election for 
members of the 
provided for in the constitution thereof. 

And then follows the language of the report 
of the committee of conference: 


And nothing in this or any other act of Congress 
shall be construed to affect the term to which any 
officer has been appointed or any member of the 
General Assembly elected, as prescribed by the con- 
stitution of the State of Georgia, 


Mr. DRAKE. I would inquire of the chair- 
man Of the committee of conference on this 
bill whether it is not the effect of this bill, as it 
now stands amended, to compel an electionin 
the State of Georgia next fall? 

Mr. HOWARD. In answer to that inter- 
rogatory I beg to say that I do not understand 
that this bill, as thus amended, affects that ques- 
tion at all, but leaves it where it was before. 

Mr. DRAKE. What, then, is meant in the 
amendment by the use of the term ‘‘as pre- 
scribed in the constitution of said. State?” 
What is recognized thereby ? ; 

Mr. HOWARD. The constitution is recog- 
nized thereby. The terms of office, the terms 
of service of the officers appointed in the State, 
and elected to seats in the Legislature of the 
State, are to be settled by the terms of the con- 
stitution itself. In short, the whole thing is 
turned over to be decided according to the pro- 
visions of the State constitutions, as is the case 
in every other State in the Union. 


Mr. DRAKE. Without any effect being pro- | 


duced by the action of Congress? 

Mr. HOWARD. Yes, sir. 

Mr. TRUMBULL. As I understand this 
report, it does make an election this fall inev- 
itable in the State of Georgia. It was con- 
tended by some persons in this Senate, and I 
believe by the Senator from Missouri [Mr. 
Drake] among others, that the Legislature of 


General Assembly of said State, as | 


I 


i 
i 


Georgia was provisional, and that being: pro- 
visional the members of that Legislative and 
the State officers had not entered upon the dis 
charge of their dúty as members of the Légis- 
latare and Slate officers, and would not enter 
upon. the discharge of their duties until an act 
was passed declaring the State of. Georgia en- 
titled to representation; and-it was:said: that 
the Governor would be inaugurated anew.as a 
State Governor the moment we admitted them 
to representation, and commence his term of 
office; and that the Legislature would continue 
on for two years more. : : 
Now, sir, as this report of the committee of 

conference declares,.as I understand it—and. f 
think it. very clear—it removes any such con- 
clusion. It declares that the fourteenth and 
fifteenth amendments have been ratified by a 
legal Legislature in Georgia. Then they have 
had a legal Legislature there to do that. It 
declares, further, that neither this act nor any 


‘act that we have passed shall interfere or affect 


the term of office of any of the State. officers or 
of the members of the Legislature. Then, if 
our legislation does not affect their term of 
office, and they are a legal Legislature, they 
certainly entered on their term of office two 
years ago; the act of December 22, 1869, does 
change it, and their term will expire, accord: 
ing to the constitution, as it ought to do. That 
being the case, I shall vote to concur in this 
report. 3 

Mr. WILLIAMS. Iam notaware that any- 
body ever contended that the term of the Gov- 
ernor of the State extended more than four. 
years from the time of his election ;. but it has 
been contended that under the constitution of 
Georgia it was within the power of the Legisla- 
tive Assembly, by its own enactment, to extend 
the term of its office, for by the provisions of 
that constitution an ‘election is to take place, 
unless otherwise provided, or words to that. 
effect; and it has been contended that the 
Legislature would have a right to provide that 
they should hold office for two years from the 
time the State was admitted to representation 
in Congress. ‘That has been the position, I 
think, upon the subject, and not that the con- 
stitution by its own terms would continue these 
officers for four and two years from the time 
the State was entitled to representation. 

The PRESIDENT pro tempore. | The ques- 
tion is on concurring in the report of the com- 
mittee of conference, : . 

Mr. CONKLING. J should have been glad 
to vote for this report without discussion of 
any sort, had not the question which the Sen- 
ator before me [Mr. Wiztiams] has just been 
considering been raised, and had not the chair- 
man of the committee expressed quite afirm- 
atively his opinion in regard to it. 

We do know, we eannot forget, that a con- 
siderable part of the argument.on one side in 
the Georgia case has rested upon the authority 
derived from, or the effect attributed to, the 
legislation of Congress in rendering provisional 
the existing Legislature of that State. .We do 
know that by force of an argument, of which 
this is part, it has -been contended that the 
present Legislature of Georgia had a right to 
perpetuate itself, and thereby deny to and 
withhold from the people of that State the right 
of holding a popular election to choose the 
officers provided for by their constitution... 

. Now, before voting, as I shall, for this report, 
I wish to say for myself: that I understand, as 
does the Senator from Minois, the chairman 
of the Judiciary Committee, that the legisla- 
tion which we are about to consummate. does 
not only persuasively, but beyond that, remove 
from the case the opportunity to say that in 
consequence of the action of Congress the 
Legislature of Georgia was provisional, and 
does not date.as of the time when its actual. 
existence began, but that the period of the 
commencement of its legal existence may be 
attributed to a day different from that, and 
subsequent to that, when in truth and historie- 
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ally it commenced to be... I understand that 
the effect of this is to. do away- with and re- 
move so much of the argument at least, and 
to signify as the judgment of the two Houses 
of Congress that the people of Georgia, like 
other people, should be permitted to proceed 
under a constitution republican in form, and 
republican in the construction placed upon it, 
to choose by popular suffrage the officers of the 
State and the members of the Legislature. 
Mr. THURMAN. . AsI was one of the mem- 
bers of this conference committee and signed 
that report, and as it seems there is some 
interest. in knowing in what sense we used the 
words there used.: I think it proper to say 
that I understand them in precisely the same 
sense and as having exactly the same legal 
effect that: has been attributed to them by the 
Senator from Illinois, and, if I understand him 
correctly, by the Senator from New York. I 
understand that nothing can. be clearer than 


the language that is used for the purpose of ' 


removing that argument, that Congres by its 
legislation had undertaken to override the con- 
` stitution of. Georgia, and make the terms of her 
officers begin at a time different from that 
which that constitution itself prescribed; for 
that is the whole of thatargument. This effect- 
ually puts an end to that. 

I would have liked very much for this amend- 
ment to have gone somewhat further, and to 
have expressed in very clear and decided terms 
the opinion of Congress that the Legislature 
of Georgia has noright, by postponing the day 
of election, to perpetuate its own existence; 
bul if I had insisted on that in clearer language 
than is used, the result would have been that 
we never should have had any report of the 
committee at all, But the real effect of this 
act if it shall pass is to secure the people of 
Georgia an election there next fall, unless 
usurpation and a total disregard of law are to 
take place in that State. 

'Mr. STEWART, Itappears from the state- 
ment of the Senator from Ohio that the com- 
mittee were unwilling to declare that an elec- 
tion should take place next. fall, unable to 
agree upon giving the constitution that con- 
struction, T'he Senator from Ohio thinks this 
language has. that effect; but the committee 
were unwilling to state it distinctly, and could 
not have agreed if that construction had been 
given in plain language in thereport. To say 
the least of this, it leaves it open to construc- 
tion. The language is: 

And nothing in this or any other act of Congress 
shall be construed to affect the terms to which any 
officer has been appointed, or any member of the 


General Assembly elected.as provided by the consti- 
tution of the State of Georgia. 


It seems to me that this amounts to nothing 
one way or the other; and in that view of it, 
believing that it leaves the question just as it 
was before, I shall vote for it, and 1 suppose 
that was the basis upon which an agreement 
was arrived. at. One part.of the committee 
attempted to get something which they could 
construe one way ; another part of the commit- 
tee was trying to get something that could be 
construed the other way. I presume that we 
shalladopt this report as a kind of compromise 
legislation; but I think the construction given 
by the chairman of the committee is most clear, 
that it shall not affect the question one way or 
the other, 

Mr. HOWARD. Shall not affect the term 
of office either of a State officer or a member 
of the Assembly. That is the whole extent to 
which the amendment goes. It touches no 
other point. 

Mr. HOWE. I donot propose to criticise 
this amendment atany length. I am inclined 
to think that the Senator from Nevada, how- 
ever, has stated, perhaps as nearly as any one 
can, what its effect is. I had occasion when 
this question was before the Senate some 
months or weeks ago to declare in brief terms 
what I thought of the constitution of Georgia. 
I have not seen any occasion to change my view 


of that constitution; and consistently with that 
view of the constitution of Georgia I cannot 
vote for thisamendment; I cannot vote to con- 
cur in the report of the committee: of confer- 


ence. : 

The PRESIDENT pro tempore. . The ques- 
tion is on. concurring in the report of the com- 
mittee of conference. : : 

Mr. BOREMAN. I call for the yeas: and 
nays. : 

The yeas and nays were ordered. : 

_ Mr. DAVIS. I understand the plain mean- 
ing of the report of the committee of confer- 
ence is to leave the regulation of the elections 
of Georgia to the constitution—— 

Mr. HOWARD, Exactly. 

Mr. DAVIS. And to remove any inference 
that any act of Congress at all affects that 
question. 

Mr. BOREMAN. . If that portion of the bill 
reported by this committee to which reference 
has been had was intended to mean anything, 
it seems to me it ought to have expressed that 
thing. Members of the committee and others 
who differ from me in the Senate, in regard to 
what has taken place in the Georgia case, say 
that it amounts to what was styled here a short 
time since the Bingham amendment; in other 
words, that it compels the people of Georgia 
to have an election this fall unless usurpation 
takes place. 

Now, sir, the language which has been re- 
ported by this committee, in my humble judg- 
ment, leaves us precisely where we started 
upon the constitution of Georgia. It says it 
is not to be affected one way or the other. It 
is neither to compel the people of Georgia to 
hold an election, nor is it to prevent them from 
holding anelection. If this report of the com- 
mittee had been allowed to pass without the 
construction which has been put upon it by 
the members of the committee, I should not 
have said one word nor called for a vote by 
yeasand nays, because the language, as I should 
have taken it without this construction, simply 
means that we are thrown back on the consti- 
tution of Georgia. If so, then those of us who 
believe that the constitution of Georgia does 
not compel an election this fall would have been 
allowed to enjoy that opinion and the other gen- 
tleman who entertain a different opinion, that 
it does require an election this fall, would have 
been allowed to enjoy that opinion. But we 
have the members of the committee who make 
this report giving a construction and saying 
that it is the Bingham amendment in disguise; 
and that amendment I cannot support. If it 
is intended to give the same force and effect 
to the report that has just been made as would 
have been placed on the bill if the Bingham 
amendment had been defeated, then I would 
support it, because I do not believe that amend- 
ment is in accordance with the constitution of 
Georgia or the laws of Congress. 

Mr. STEWART. Itis manifest to my mind 
that it does not have any such effect. 

Mr. HOWARD. Ifthe Senator from West 
Virginia will allow me onemoment. I do not 
suppose the honorable Senator referred to me 
in the remarks which he has just made. 

Mr. BOREMAN. I referred to another 
member of the committee, who made the re- 
mark, as I understood him, that the election 
could not be put off except by usurpation. 

Mr. HOWARD. I stated as plainly as I 
could that in my view the effect of this amend- 
ment recommended by the committee of con- 
ference is to leave the question as to the dura- 
tion of an office in Georgia or the duration of 
a meimber’s claim to his seat in the Assembly, 
to be settled by the terms of the constitution 
of that State, going no further, assuming to 
solve no other question. As to the right of the 
people of Georgia to have an election in 1870, 
that is a question arising solely under the 
constitution of that State and must be solved 
according to the terms of that constitution. I 
give no opinion at the present time on that 


question. Ido not wish to be understood as 
expressing here now any opinion. upon that 
particular question. : But: as. to. the term of. 
office, I repeat that this amendment settles it 
exactly as the constitution of Georgia settles -it. 

Mr. BOREMAN. : Of course:Congress has 
not undertaken -in this legislation. to: change 
the constitution. of Georgia or the terms of 
office under it.: The controversy here has been 
as to when the terms of office commenced and 
when they would end. I have entertained the 
opinion, and entertain it still, that the term of 
office of this Legislature: did. not commence 
until they were recognized by. Congress ; that 
the Legislature was not a legal and constitu- 
tional body properly organized: until after the 
passage of the act of the 22d of December, 
1869. But inasmuch as the chairman of the 
committee who made this report, as I under- 
stand him, says it was not the intention of the 
committee to express the idea that the people 
of Georgia were required, under this bill, if it 
shall pass, to hold an election this fall, and to 
leave that to their own construction of thecon- 
stitution, I withdraw the call for the yeas and 
nays, and let the bill take its course, retaining 
my own opinion. 

The PRESIDENT pro tempore. Is there 
any objection to withdrawing the call for. the 
yeas and nays? The Chair hears none, and 
the call is withdrawn. 

Mr. CARPENTER. When this bill was 
before the Senate hitherto I entertained and 
expressed the opinion that a fair construction 
of the constitution adopted by the State of 
Georgia would permit the Legislature to con- 
tinue themselves in office indefinitely; but I 
believe I was the only member of the Judiciary: 
Committee who entertained that opinion of the 
construction of that constitution. Entertaining 
that opinion, I was anxious that the Bingham 
amendment, so called, should be adopted. I 
do not understand that by this reportthe Bing- 
ham amendment is adopted, nor do I under- 
stand that the converse proposition is embraced. 
The whole matter is remanded to the proper 
construction of the constitution of the State 
of Georgia. 

Mr. HOWARD. That is it.’ 

Mr. CARPENTER. Butit was the opinion, 
I believe, of every member of the Judiciary 
Committee that if the construction which I 
inclined to give it was the proper one of the 
constitution, and the Legislature was author- 
ized thereby to continue itself indefinitely in 
power, then the frame of government which: it 
created was not a republican government, and. 
the exercise of such power on the part of the 
Legislature would be such an anti-republican 
act as wonld call for the interposition of the 
General Government. . Understanding that to 
be the case, I shall vote for this report, 
although it does not do what I wish it did, 
embody the Bingham amendment. 

Mr. SAWYER. There seems to beacon- 
trariety of opinion about whatthis report means. 
If it means what the chairman of the Judiciary 
Committee would seem to indicate, I shall very 
cheerfully vote for it. If it means what the 
Senator from Nevada thinks it means, I do 
not want to vote for it at all. If it meansthat 
the people of the State of Georgia are to have 
liberty, under this report, to decide that they 
may keep their present Legislature in perpetu- 
ity, I do not want to vote for it, for Í do not 
think that is a republican form of government. 
But if the interpretation which has been given 
by the Senator from. Illinois is correct, and it 
conveys to the people of Georgia the idea that 
they must have the election provided for in 
their constitution this year, I shall be very glad 
to vote for it. Now I should like to know 
whether it is so equivocal a. document that it 
can bear the two different views which these 
Senators express? If the committee them- 
selves are in doubt what it means, it seems to 
me it is a sort of shufiling document, and we 
had better not say much about it, 
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Mr. DAVIS. Iwill ask the honorable Sen- 
ator from South Carolina one question. -Can 
he read the constitution of Georgia and doubt 
that the constitution of Georgia authorizes the 
people to have an election this coming fall? 

Mr. SAWYER. I cannot so read it; but I 
am told that there are a great. many people 
who do so read it. 
~ The PRESIDENT pro tempore. The ques- 
tion is on concurring in the report of the com- 
mittee of conference. : 

The report was concurred in. 


CIVIL APPROPRIATION BILL. 


A message from the House of Representa- 
tives, by Mr. CLıxrtox Lrovn, its Chief Clerk, 
announced that the House had recommitted 
the report of the committee of conference on 
the disagreeing votes of the two Houses on the 
bill (H. R. No, 2165) making appropriations 
for sundry civil expenses of the Government 
forthe year ending June 80, 1871, and for other 
purposes. 

Mr. MORRILL, of Maine. I move that the 
Senate concur in the action of the House of 
Representatives recommitting that bill to the 
committee of conference for the correction of 
an error. 

The motion was agreed to. 


EXECUTIVE COMMUNICATION. 


The PRESIDENT pro tempore laid before 
the Senate a message from the President of 
the United States, in answer to a resolution of 
the 7th instant, requesting him to institute an 
inquiry, by such means as in his judgment shall 
be deemed proper, into the present condition 
of the commercial relations between the United 
States and the Spanish-American States on 
this continent, and between those countries 
and other nations, and to communicate to the 
Senate full and complete statements regarding 
the same, together with such recommenda- 
tions as he may think necessary to promote 
the development and increase of our commerce 
with those regions and to secure to the United 
States that proportionate share of the trade of 
this continent to which their close relations 
of geographical contiguity and political friend- 
ship with all the States of America justly en- 
title them; which, on motion of Mr. Sumner, 
was ordered to lie on the table and be printed. 


INDIAN APPROPRIATION BILL. 


The PRESIDENT pro tempore. The ques- 
tion is on the motion of the Senator from 
Michigan [Mr. Cuanpier] to take up the bill 
indicated by him, upon which the yeas and 
nays have been ordered. 

Mr. MORRILL, of Maine. I appeal to the 
Senator from Michigan to allow me to makea 
report from the Committee on Appropriations. 

‘Mr. CHANDLER. When the bill is taken 
up I will give way with pleasure ; but of course 
I will yield now if the Senator wishes. 

Mr. MORRILL, of Maine. The Committee 
on Appropriations report back the bill (H. R. 
No. 2418) making appropriations to enable the 
President to pay certain annuities to and pre- 
serve the peace with the various Indian. tribes 
for the year ending June 380, 1871, and for other 
purposes, with amendments ; and I ask for 
immediate action. , 

By unanimous consent, the bill was consid- 
ered asin Committee ofthe Whole. It proposes 
to appropriate $5,000,000, or so much thereof 
as may be necessary, to enable the President to 
maintain the peace among the several tribes, 
bands, or parties of Indians, pay annuities to 
the same, and to promote civilization among 
said Indians, bringing them, where practicable, 
upon reservations, relieve their necessities, and 

E encourage their efforts at self support and edu- 

` cation; a detailed report ofall expenditures up 
to that date, under this appropriation, to be 
made to Congress in December next. No 
money therein appropriated is to be applied in 
payment of any claim for services heretofore 
rendered, or supplies:heretofore furnished with- 
out authority of law. 


The Committee on Appropriations proposed 
to amend the bill by striking out in line two 
the word ‘five’ and inserting “six,” soas to 
read ‘six million dollars ;’’ and to strike out 
all after the word ‘‘necessary,’’ in the third 
line of the bill, and in lieu of the words stricken 
out to insert: 


For the current and contingent expenses of the 
Indian department, and to enable the President to 
fulfill treaties and treaty stipulations with the vari- 
ous Indian tribes and other legal obligations, and 
for the general and incidental expenses of the Indian 
service in the Territories of Arizona, Colorado, Da- 
kota, Idabo, Montana, New Mexico, Utah, Wyom- 
ing, and Washington, and the States of California, 
Nevada, and Oregon; for the purchase and supply 
of goods, agricultural implements, live stock, and 
other useful articles, and for the support of schools, 
workshops, and for necessary clothing and subsist- 
ence where no special provision therefor is made by 
treaty stipulations or other legal provisions; and 
for the necessary service of Indian reservations, a 
detailed report of all expenditures under this appro- 
priation to be made to Congress. 


Mr. MORRILL, of Maine. Thisis a matter 
of so much importance that I ought to explain 
it to the Senate. I do not propose to occupy 
more than a few moments of the time of the 
Senate; but it is important that the Senate 
should understand the posture of the appro- 
priations for the support of the Indian depart- 
ment of the Government. The disagreement 
of the two Houses cannot fail to be of the most 
unfavorable character tothe Indian service and 
to the country. 

Ag the question is now presented to Con- 
gress it is something in this wise: we have an 
Indian policy and an Indian system, not of 
yesterday or to-day, but. coeval with the ex- 
istence of the Government itself. It grows 
out of treaties with the Indian tribes, com- 
mencing in the last century and running down 
through the whole history of the Government 
to the present time, and annually during all 
this period it has been the duty of the Govern- 
ment, a duty from which it has never shrunk, 
to make annual appropriations specifically for 
the fulfillment of the treaties abi treaty stipu- 
lations made with the Indian tribes. There 
has been no departure from this policy of the 
Government from its earliest date down to last 
year, as I am advised. : 

Last year some three or four or more trea- 
ties—I am not sure of the number precisely, 
four or five perhaps—were not appropriated 
for. Inthe annual bill sent from the House 
to the Senate this year a large proportion of 
the treaties were appropriated for, in accord- 
ance with the ancieut policy, the uniform pol- 
icy of the Government; but a certain class.of 
treaties, originating in 1867 and 1868, were left 
out of the appropriation bill. Amendments 
were made by the Senate to carry out those 
treaties, and the bill was returned to the House 
for its concurrence in those amendments. The 
House non-concurred with the Senate in those 
amendments, insisting on their amendments, 
and agreeing to a conference. In conference 
the committee were able to agree substantially 
on all the details of the bill except as to these 
particular treaties; a class of treaties num- 
bering, I think, ten, which originated in 1867 
and 1868, for which the House refused to. appro- 
priate specifically. Although this is a bill in 
its title to fulfill treaty stipulations with the 
Indian tribes, the House of Representatives 
refused to appropriate for those treaties, and 
they do it upon the ground which I had occa- 
sion to state on a former occasion, and only 
repeat it now without argument, denying the 
authority of the Senate to make these treaties 
so as to bind the House. 

The Senate committee were unable to bring 
themselves to the conclusion thatit was a proper 
thing, or a prudent thing, or a safe thing, to 
agree to so wide a departure as was demanded 
by the action of the other branch of Congress, 
and therefore advised the Senate to insist upon 
its amendments. The House, whose duty it 
was first to act upon the report, adhered to 
those disagreements to the amendments to the 
bill, and, adhering and asking no further con- 


li ference, the bill falls. 


Now, sir, instead of. that bill, instead of a 
concurrence, or instead of an invitation to. fur- 
ther conference through a new committee, the 
House of Representatives has sent us a bill’ 
appropriating $5,000,000 in. gross, ‘to be ex- 
pended by the President of the United States 
to maintain peace with the Indian tribes, to: pay: 
annuities, and, ina general way, to superintend 
the civilization of the Indians. - It is substan- 
tially an: appropriation. of $5,000,000, to be 
expended at the discretion of the President,. 
for the general objects named in that: bill. 

Mr. President,.in my judgment nothing could 
be more to be regretted than a necessity which 
should make it expedient to depart so much as a 
hair’s breadth from that general, uniform, and 
obvious policy which the Government hag here- 
tofore pursued in regard to the Indian tribes 
of this country; and now thatthe Indian tribes 
are feeble, now when we see that we are taking 
possession of the continent and driving the In- 
dians to the last inch of land where it is possi- 
ble for them to maintain. an existence, for the 
Government of the United States to hesitate to 
maintain the most sacred regard for their treaty 
stipulations with these defenseless and now 
fugitive Indians, in my judgmeut is that ques- 
tionable public faith which the Government of 
this country cannot for a single moment con- 
template. . 

Mr. President, are we now willing to enter 
upon a new policy in regard to the appropria- 
tions for the Indian department, which shall 
set aside that rule for the distribution. of the 
annuities which is prescribed by treaty stipu- 
lation, and which enables the Congress of the 
United States and the American people. to 
know precisely how we are dealing with the 
Indian tribes and what they have a right to 
expect?. Are we willing to say to-day that we 
will put into the hands of the President of the 
United States $5,000,000, without specifica- 
tion, without limitation, entirely at his discre- 
tion, to distribute it here and there and every- 
where, over this broad continent, in the Jan- 
guage of the bill, in whatever way he may think 
contributes to the preservation of peace among 
the Indians? Are you willing to enter upona 
policy which shall put into the hands of the Ex- 
ecutive or his subordinates annually $5,000,000 
to be distributed as he or they choose’? If 
you are, you are disposed to enter upon a 
policy so extraordinary that I question whether 
this Congress or any of its successors will be 
able to justify itself to the country.. | : 

Mr. President, the Committee on Appropria- 
tions has taken this bill last sent.to us in gross, 
and with every disposition to accommodate 
itself to the views of the House, and to go just 
as far as is practicable to bridge over this diff- 
culty between the House and the Senate, and 
save to thé country the ancient and uniform 
policy to which we are committed, and to save 
those prerogatives of the Senate which it can- 
not. and ought not to yield, have presented the 
bill to the Senate with great reluctance. It is: 
a bill which I am well aware is of a ques- 
tionable character ; a bill which is too general 
in its term to become a policy; a bill which 
I would not consent to report to the Senate.of 
the United States at any othertime than when 
it was in the last hours of the session, and to 
avoid, as I hope we may in this way, thecal; 
of an extra session of Congress. ae 

Now, let me tell the Senate in a few words 
what this billis. The Committee on Appropri- 
ations propose to strike out *‘ $5,000,000’ and 
insert ‘'S6,000,000,’’ because that was the ap- 
propriation last year substantially. It was a 
few thousand dollars more than that.. We do 
that because in the examination of the regular 
appropriation bill as it came from the House, 
and as amended by the House, we were able 
to agree upon the details of that. bill to an 
amount something over six million dollars, se 
that there is no difficulty in fixing upon the sam 
which ought to be appropriated for the Indian 
service. Six million dollars the two commit- 
tees would be able to agree upon as the sum 
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which ought ‘to -be distributed under all the | 


circumstances to meet the demazd of the In- 
dian service: Therefore the ‘committee pro- 
pose that amendment. ie 

Now for the distribution of it.” -As the Sen- 
ate will see, we have. not set out the treaties 
specifically ;. that is offensive to the House; 
but we. do not-choose to abandon the treaties, 
as a rule, for appropriations; nor do we pro» 
pose to abandon ‘the treaty stipulations: run- 
ning back. into the last. century, and which have 


been the uniform rule and ‘guide of. this nation: 


in its dealing with the Indians, and leave it to 
the discretion: of any officer, however bigh in 
the executive department of the Government; 


and therefore we have said that this $6,000,- | 


000 shall be applied, first, to pay the general 
and contingent expenses of the Indian depart- 
ment... It will be seen by an examination of 
the House bill that no provision whatever is 
made for the general and contingent expenses 
of the Indian department; but a gross:sum of 
$5,000,000 is sent to us to be expended at the 
discretion of the President of the: United 
States, without its providing for the general 
and contingent expenses of the Indian depart- 
ment. š ; : 

I mention that simply as illustrating, I will 


not say the absurdity; but the extraordinary | 


character of a bill which puts into the hands 
of the President of the United States $5,000,- 
000 whieh is to be applied to a service, a gen- 
eral system, or a permanent establishment I 
might say, and yet ignores the fact that you 
have any such system, ignores the fact that 
there is any such thing as an Indian service or 
an Indian. establishment in this country; but 
overriding the whole of it, ignoring the whole 
of it, puts $5,000,000 in the hands of the 
President of the United States to distribute as 
he pleases ; for there is no limitation at all 
upon his discretion.. i 

‘Having provided for those expenses, we say 
next in the bill that the money is to be appro- 
priated to enable the President of the United 
Statesto fulfill the treaty obligations and treaty 
stipulations with the Indians; and in that we 
have followed the language of the regular bill 
agit came from the House of Representatives 
to the Senate at this session, and as using the 
uniform language in that behalf. 

It will be seen that the object of the com- 
mittee has been to avoid the specification of 
the treaties in detail, and at the same time to 
give the President of the United States a sum 
of money equal to the purpose of meeting the 
demands of the Indian service, and going no 
further than to specify in a general way the 
objects to which this money shall be applied ; 
first, to the expenses of the Indian department; 
secondly, to the fulfillment of the treaties; and 
then farther on we say that it shall be expended 
to meet the demands of the Indian service in 
the Territories, naming them, and in the sev- 


eral States where there are to. treaty stipula~ 


tions. EN PE 

Thus directing the President of the United 
States.as to the rule by which he is to be guided, 
keeping in view that we have an established 
Indian service, and directing his attention to 
that fact, he is first to provide for the general 
and current expenses of the Indian depart- 
ment; secondly, the fulfillment of the treaties, 
without specifying them ; and in thethird place, 
having regard to that general service which 
spreadg all over the country under a usage so 
uniform and so general that the President can 
understand it by adverting to the statutes of 
appropriations in the last fifteen or twenty 
years; and then concluding. by directing his 
attention to such objects in regard to that gen- 
eral service as have been prescribed by the 
statutes making these appropriations time out 
of miud; such as the care of the Indians, teach- 
ing them agricultural pursuits, establishing 
workshops, schools for their education, fur- 
nishing them with food and clothing, and the 
like; and further providing for: the survey of 
sertain Indian reservations, which is made 
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necessary by the law as well as by treaty stip- 
ulations. Ee as BO is > 
Now, Mr. President, if it is the pleasure of 


the Senate to accept this, it seems.to me that- 


it may bridge over the difficulty between the 
two Houses... =- SER ans 
Mr. WILLIAMS. Is this a conference 
report?» ENE 
“Mr. MORRILL, of Maine... Noy sir; the 
House have sent us a bill in a general way, 
and we have responded to that with this bill 
reporting a larger sum of money; a sum of 
money equal to that which was in the other 
bill, and specifying how that money shall be 
expended. Tam aware thatit is objectionable. 
It is only an expedient. I trust it will never 
be repeated by a subsequent Congress. I think 
it is a bad example, a bad practice to appro- 
priate a gross sam of money without specilica- 
tion. We do not.do it in any other depart- 
ment of the service. It never ought to be done 
except as an emergency and as an exigency. 
But we have fallen into a difference of opinion 
on this subject. 
Upon the. best efforts we have been able to 
make we are still divided. This is the bill of 
the House; the Senate makes this proposition ; 
and if-it is the pleasure of the Senate to accept 
it, am in hopes that the House of Represent- 
atives may feel the importance of the subject, 
and appreciate the endeavor which the Senate 


is making to bridge over this difficulty without 


an extra session of Congress, which is inevit- 
able if we do not. agree to this now. : 

Mr. TRUMBULL. I think the spirit mani- 
fested by the Senator from Maine in the amend- 
ment that he has offered, and in the remarks 
that he has made, is commendable. _ He seeks 
to avoid any difficulty with the House of Rep- 
resentatives, which has refused, as I under- 
stand, to make the necessary appropriations 
te carry out the supreme law of the land. By 
the Constitution of the United States treaties 
ave made the supreme law of the land; and 
the very first Congress that ever assembled in 
the United States, a Congress largely composed 
of the men who made the Constitution, passed 
a law on the 20th of August, 1789, providing 
for the negotiation of treaties with the Indians. 
From that day to this, under every Adminis- 
tration, and by whatever party was in power, 
treaties have been made with the various ln- 
dian. tribes, nearly all-of which treaties have 
provided for the payment of money in extin- 
guishment of the title of the Indians to land, 
or by way of annuities; and from that day to 
this we have paid those annuities in pursuance 
of those treaties by appropriations from the 
Treasury. Now, the House of Representa- 
tives, as I understand, proposes to refuse to 
appropriate money to carry out these treaties, 
and.so refusing, sends us a bill appropriating 
$5,000,000 to be placed atthe discretion of the 
President, without specifying the provisions of 
law under which that money is to be used. 
The Constitution of the United States declares 
that— ; : 

“No money shall be drawn from the Treasury but 
in eonsequence of appropriations made by law.” 

This Constitution was intended as a practi- 
cal instrument, and every clause of the Con- 
stitution is to have a reasonable and practical 
meaning. What is the obvious meaning of the 
words I have read? The intention was that 
Congress should see specifically the purpose 
for which the money was appropriated ; not 
that we should pass a general Jaw that $100,- 


000,000 should be appropriated to be expended | 


by the President in seeing that the laws are 
faithfully executed, and leaving him to use the 
money as he pleases; but so far as itis prac- 
ticable it is the duty of Congress to specify the 
objects for whieh money isappropriated. That 
was the intention of this clause in the Consti- 
tution of the United States. 

Now, sir, I think an exigency might arise, 


ina time of war, in a time of great public peril | 


and danger, when it might be advisable to 
place in the hands of the Presideat even so 


The two Houses are divided, | 


l 
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large’a. sum as $5,000,000, to be-used in. his 
discretion. Butthis is-not atime of iwar; this - 
is atime of peace.. We have the means of 
knowing the purposes ‘for which the money 
appropriated.in this bill is to be used; and it 
is our duty to designate those purposes. 


While Í commend the ‘spirit: in.which. the. ` : 


Senator from Maine has offered his amend- - 
ment, I say to him that I am unwilling to vote 
for his amendment. I think his amendment 
is a little better than the Honse:bill, and very, 
little better. I am in favor of passing the bill: 
appropriating the money directly, as required 
by the treaties we have made, which are the 
supreme law of the land; and F shall move to 
amend the amendment of the Senator from’ 
Maine by striking that out and inserting the 
bill as it passed the Senate; and I am willing: 
that it shall go to the country, and let: the 


| House of Representatives take the responsi- 
| bility, if they will, of refusing to pass an appro- 


priation bill to pay money specifically provided 
for by the treaties that have been made and: 
sanctioned from the days of Washington until 
now. Iask the Senator from Maine to change 
his amendment, to put nothing init but the 
exact appropriation of money required to carry 
out Indian treaties, and send it to the House 
of Representatives, aud let them refuse, in the 
face of the country, in the face of the Consti- 
tution, under the oaths they have taken, if 
they will, to appropriate the money which, the 
treaties require to be appropriated, some of 
which treaties were made, not only in pursu- 
ance of the Constitution, but im pursuance of 
the action of the House of Representatives 
itself Why, sir, it is not five years, I believe 
it is not three, since the House of Represent-.’ 
atives united with the Senate in the passage 
of a law appointing a commission for the very 
purpose of making treaties with the Indians. 

Mr. DAVIS. And to be submitted to the 
Senate, 

Mr. TRUMBULL, | And to be submitted to 
the Senate; and when those commissioners, 
appointed under authority of law, to which the 
House of Representatives itself was a party, 
made treaties in pursuance of the Constitution, 
let it be known to the country that the House 
of Representatives refuses to approptiate the, 
money to carry oub the treaties: which have 
been made in pursuance of the Constitution 
and of the act of Congress. Sir, we have but 
one duty to perform, as it seems to me. l 
ask the Senator from Maine- if he will not con-, 
sent to change his amendment. so as to substi- 
tnte in place of it the appropriation bill to carry 
outthe Indian treaties, and let us. send that to 
the House of Representatives; and if at this 
hour, within twelve hours of the time of adjourn- 
ment, they refuse to pass such a law, let them 
take the consequences. The consequences will 
be upon them, and not upon us. 

Now, sir, if the Secretary has in his posses- 
sion the Indian appropriation billas it passed 
the Senate, I move it as an amendment to the 
amendment. . 

Mr. HARLAN. I have a copyof the bill as 
it passed the Senate, with the modifications 
agreed on in detail by the chairman of the 
Senate part of the committee of conference 
and the chairman of the House part of the com- 
mittee. I understand that the two chairmen 
met together informally and went through the 
bill in detail, agreeing on the amount of money 


i that should be appropriated under each head ; 


so that if the two Ilouses had agreed on. the 
general principle of the bill they would have 
been prepared to make their report. I believe 
this is an exact copy of the agreement cometo 
as to the details of the bill by those two mem- 
bers of the conference committee, at least as: 
near as I could make it. out from conversation 
with the honorable chairman.of the Senate com- 
mittee and the clerk of the committee, and 
upon the memoranda in his possession, . I 
think it ig very nearly exact. Twill therefore 
oifer this, with the consent of the honorable 
Senator from Illinois, as an amendment to the 
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amendment proposed bythe honorable Senator 
from Maine... : oe 

Mr. TRUMBULL. : Certainly, accept that. 

The PRESIDING OFFICER, (Mr. Poms- 
roy.) Thequestion now ison the amendment 
to.the amendment. : fee 

Mr. STEWART.. I regret the embarrass- 
ment. in which the chairman of the Committee 
on Appropriations is placed, and I commend 


his efforts to. secure a concurrence of the two | 


Houses on some bill. But I cannot perceive 
the misfortune that the country will suffer from 
this action of the House of Representatives. 
It is evidently a movement in the right. direc- 
tion. Iam not going to discuss the question 
at all. My views upon it are well known. If 
ever there was a subject that called upon the 
country for reform itis this system of Indian 
treaties. It was very well to make treaties 
when you had somebody to treat with ; but the 
great mass of these treaties are made in a man- 
ner and by agents and by influences that ought 
not to exist. I will not discuss the question at 
any length; but I indorse.the action of the 
House in refusing to recognize these treaties. 
I believe in carrying out all the arrangements 
that we make with the Indians in good faith. 
I believe we should appropriate the money 
requisite for that purpose. 

The bill originally sent to us by the House 
was in great detail, or at any rate sufficiently 
so. I do not know the exact points of dispute. 
But there is a disposition on the part of the 
House to make a change; and I tell you any 
change in the world cannot be a change for 
the worse in regard to this Indian business. I 
am glad that the House has endeavored to 
make a change, because it will lead to discus” 
sion, and ultimately, I hope, will lead to re- 
form; for there is no part of the service that 
needs it so much as this Indian system. Ihope 
there will be-no attempt, by amending this bill 
and sending it back to the House in the man- 
ner -proposed by the Senator from Iowa, to 
embarrass the chairman of the, Committee on 
Appropriations. . I propose to. follow his lead 
in this matter. I see he is turning in the right 
direction, and I congratulate. him.on yielding 
to the House, and ignoring to some. extent 
these abominable treaties.. I propose to follow 
his lead. 

. Mr. MORRILL, of Maine. If my honorable 
friend interprets what I have said as a disposi- 
tion on my part to yield to the House he mis- 
interprets me. That is all I have to say. 

Mr. STEWART. The more yielding the 
chairman is the more I congratulate him. 1 

_ hope he will yield to this demand for retrench- 
ment and reform. | Sir, I say this idea that we 
are bound by the Constitution to treat with every 
Indian we find, and that we cannot deal. with 
him on any other principle than by a treaty, is 
preposterous.: .We have got to catch him first, 
put a hat on him, clothe him, give him a little 
whisky, and then we make a treaty! That is 
the way we treat with the Indians. At the time 
the Constitution was made.there were power- 
ful Indian tribes in the country, and it was 
perhaps impossible to deal with them in any 
other way but by treaties. But now that they 
have ceased to be tribes—— i 

Mr. TRUMBULL. Is that the question 
before the Senate, or is it whether, in _ refer- 
ence to treatics already made requiring an 
appropriation of money, we shall refuse to 
execute them? ‘That is the question. 

. Mr. MORRILL, of Maine. The House re- 
fuses, to appropriate for all that class of treaties 
raade in 1867 and 1868. I believe my honor- 
able friend from Nevada was here at that time 
and knows that those treaties were-inaugurated 
through: a commission named by.an act of Con- 
gress... That act specified that those commis: | 
signers should go.out and make treaties under 
the direction of the. President. of the United 
States, to be ratified. by the Senate. Thus 

` Congress, the House and the Senate, were par- 


:right, 


not blame the House for that action. 


ties to the inception of those treaties, to be 
made under the direction of the President and 
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ratified by the Senate; and these are the trea- 


ties that the House refuses to sanction. 

Mr. STEWART. _ Ifthe action of the House 
refers to those treaties, I think the: House is 
Here was Red Cloud, the chief of these 
desperadoes and: murderers with whom you 
made these treaties, here in your own town a 
few. days ago, and he repudiated them, and 
said that he would not be bound by them, and 
called upon you to remove Fort Fetterman. 
He attacked a train of cars the other day. Red 
Cloud does not care anything about your trea- 
ties; he does not recognize them. The idea 
of making appropriations for treaties with him 
when he repudiates them altogether is ridicu- 
lous.. He has already been at war with you 
half a dozen times; and yet you propose to 
give him cows and implements of husbandry 
and things which are of no use to him. Ido 
If that 
is the point in dispute, I agree entirely with the 
House. These Indians have no more regard 
for the treaties than they have for the wind, 
and not near so much. If that is the only diffi- 
culty, I think we had better yield to the House. 

But I do not propose to discuss it. I am 
glad the chairman of the committee has made 
the proposition he has, and I propose to follow 
him. He may call it yielding, or by any name 
he pleases; I like the spirit he displays, and 
shall indorse and vote for his amendment and 
against all others. I shall indorse him and 
follow his lead. Ido not. care to discuss the 
details of the measure; but Iam glad to see 
that there is a growing disposition manifested 
by the votes of the representatives of the people 
to get rid of this treaty business. 

Mr. DAVIS. The honorable Senator ex- 
pressed a ttuth in the conclusion of his remarks. 
There is a growing disposition to get rid of this 
whole Indian business; and that disposition 
and desire are stronger to get rid of treaties that 
have long been made than to get rid of treaties 
inthe future. There are now sixty or seventy 
million acres of the best land on this continent 
held by the southern Indians under treaty; 
and that is the mighty spoil which has given 
rise to this new idea that there is no obli- 

ation in Indian treaties. The position of the 
ouse is that an Indian treaty has no validity 
whatever. If an Indian treaty has no validity 
whatever, the southern and southwestern In- 
dians have no right to the lands which they 
occupy—lands sufficient to constitute a great 


|| State, consisting of the most fertile soil and 


the most salubrious climate in the United 
States. It would be very convenient for the 
plunderers to get possession of this rich her- 
itage that hag been secured to the original 
owuers of all the lands on this continent, by 
taking the ground, and making it practically 
effective, that Indian treaties have no obliga- 
tion. 

Mr. President, I admire the position of the 
Senator from Illinois, [Mr. Trumbuti.] He 
has assumed the true position. The bill upon 
which the Senate went into conference with 
the House was made in strict conformity to all 
the bills in relation to our Indian affairs from 
the foundation of the Government to the pres- 
ent day. That bill provided for the appropria- 
tion of money in the execution of forty or fifty 
Indian treaties, many of them of ancient date, 
which received the sanction of the first men of 
America, the greatest statesmen and the great- 
est philanthropists that our country ever pro- 
duced. i 

Sir, it isan idea novel and monstrous in its 
conception and recent in its date that there is 
no validity in Indian treaties. The honorable 
Senator from Illinois said truly that we had 
had Indian treaties from the beginning of the 
Government. Yea, sir; under the old Articles 
of Confederation the Continental Congréss 
made Indian treaties, and those treaties re- 
ceived the same interpretation and were con- 
strued by our courts to have the same obliga- 
tion as treaties between the United States and 
foreign nations. 


Mr. MORRILL; of Maine.» Will the konor- 
able Senator allow me to present a conference 
report? on . boa 

Mr. DAVIS. Certainly. 


CIVIL APPROPRIATION BILL: 


Mr. MORRILL, of Maine.. The. committee 
of conference, to whom was recommitted the 
conference report on the disagreeing votes of 
the two Houses on House bill No. 2165, being 
the sundry civil appropriation bill, have in- 
structed me to report it back, and I ask that 
it be acted upon. It was recommitted with a 
view of correcting a clerical errdr. 

The PRESIDING OFFICER. The report 
will be read at the desk. 

Mr. DRAKE. L inquire whether the read- 
ing of it in full may not be dispensed with? 

Mr. MORRILL, of Maine. I suggest that 
only the clause which has been corrected be 


read, B 

The PRESIDING OFFICER. The cor- 
rected clause will be read. 

Mr. MORRILL, of Maine. The report was 
recommitted for the purpose of correcting a 
clerical error. I ask to have that section 
read. 

The Carer Cuerx. The clause, as first re- 
ported from the committee of conference, read 
as follows: 


That the Ilouse recede from their disagreement 
to the sixty-eighth améndment of the Senate, and 
agree to the same with an amendment, as follows: 
in line three of the said amendment strike out the 
word “four” and insert the word “‘ two.” 


Then there was a further provision, which 
has been erased. 

Mr. MORRILL, of Maine. There was 
another clause on that amendment requiring 
a two thirds majority of the city council to 
reject a nomination of the mayor of this city, 
which somehow or other inadvertently got into 
the. report. 

Mr. CARPENTER. Is that stricken out? 

Mr. MORRILL, of Maine. That is stricken 
out, and the clause stands in the bill simply 
authorizing the city tomake a loan of $200,000. 

The report was concurred in. . 


ARMY APPROPRIATION BILL. 


Mr. WILSON. With the permission of the 
Senator from Kentucky, I desire to present 
the conference report on the Army appropri- 
ation bill, and. ask action upon it, 

The PRESIDING OFFICER. The report 
of the committee of conference is privileged, 
under the rule adopted by the Senate. 

The Senate proceeded to consider the fol- 
lowing report: 


The committce of conference, on the disagreeing 
votes of the two Houses on the bill (H. R. No, 2082) 
entitled ‘An act making appropriations for the sup- 
port of the Army for the year ending June 30, 1871, 
and for other purposes,” having met, after full and 
free conference have agreed to recommend, and do 
hereby recommend to their respective Houses, as 
follows: g 

That the Senate recede from their disagreement to 
the second, third, fourth, fifth, sixth, seventh, eighth, 
ninth, tenth, eleventh, twelfth, thirteenth, four- 
teenth, fifteenth, eighteenth, twenty-first, twenty- 
second, twonty-fifth, and _twenty-seventh sections 
of the substitute of the House for the additional 
sections added by the Senate as amendments to the 
bill; and agree to the same. 

That the House recede from thesixteenth and nine- 
teenth sections of their substitute, and thatthesame 
pe stricken from the bill. 

That the Senate recede from their disagreement to 
the seventeenth section of the House substitute and 
agree to the same, with the following amendments, 
namely: es 5 

1. After the word “wear,” in line two, insert the 
words “while on duty.” he . 

2. Strike out allafter the word “rank,” in line five, 
down to the end ofthe section. | 

And that the House agree to said amendments. 

That the Senate recede from their disagreement to 
the twentieth section of the substitute of the House 
and agree to the same, with an amendment, namely: 
in line two, after the words ‘‘ United States,” insert 
the words ‘‘on the active list; ” and that the House 
agree to said amendment, oe 

Phat the Senate recede from their disagreement 
to the twenty-third section of the. substitute of the 
House, and agree to the same with an amondment, 
namely: in line six strike ot all after the word 
“Sanday, down ta the end of tho section; and that 
the House agree to the said amendinent, 

That the Sonate recede from their disagreement 
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to the twenty-fourth section of the substitute of the 
House, and agree tothe same with an amendment, 
namely : in line three, after the word. “one,” insert 
the words “‘or more;” and that the House agree to 
said amendment, 


pi 


That the Senate recede from their disagreement 
to the twenty-sixth section of the substitute of tho 
House, and agree to the same with the following 
amendments, namely: 

In line three strike out the words “twelve thou- 
sand.” and insert in lieu thereof the words “thirteen 


thousand five hundred.” > 


. 2 In, line. four strike out the word “ten” and 
insert in liew. thereof the word “eleven.” 

. In line five, after the words “seven thousand,” 
add the words "five hundred.” 
, 4 In line six, after the words ‘five thousand,” 
insert the words “five hundred.” 

5, In line nineteen strike out the word “fourteen” 
and insert in lieu thereof the word “fifteen.” 

.5. In line twenty-nino strike out the word “con- 
tinuous,” 

T. In line forty-one strike ont the words “ when 
necessary,” 

And that the House agree to all the said amend- 
ments, 

That both Houses agree to the following amend- 
ments to the bill, namely: 

1, Tn lines seven and eight strike out all after the 
word “ Army” and insert the words “twelve mil- 
lion nine hundred and thirty-four thousand and 
ninety dollars.” 2 i 

2; Strike outlines nine, ton, and eleven, and lines 


fifteen and sixteen, 
Q. J. DICKEY, 
LOGAN, 
J. F. ASPER, 
Managers on the part of the Touse. 
HENRY WILSON, 
SIMON CAMERON, 
WILLARD WARNER, 
Managers on the part of the Senate. 
Mr. WILSON. I move that the Senate con- 
cur in the report of the committee of confer- 
ence. 
‘Lhe motion was agreed to. 


MESSAGE FROM 'NIB IlOUSE. 


A message from the House of Representa- 
tives, by Mr. Crinvow Lroyp, its Chief Clerk, 
announced that the House had agreed to the 
amendment of the Senate to the joint resolu- 
tion (H. R. No. 882) granting éight pieces of 
condemned cannon to the Ladies’ Soldiers’ 
Monument Association of the city of Bridge- 
port, Connectitut, for the erection of soldiers’ 
monuments, 

The message further announced that the 
House had agreed to the report of the com- 
inittee of conference on the disagreeing votes 
of the two Houses on the bill {H. R. No. 2369) 
making additional appropriations, and to sup- 
ply the deficiencies in the appropriations for 
tke service of the Government for the fiscal 
years ending June 80, 1870, and June 80, 1871, 
and for other purposes. 

The message also announced that the House 
had concurred in the report of the committee 
of conference on the disagreeing votes of the 
two Houses on the bill (H. R. No. 1588) mak- 
ing appropriations for the naval service for the 
year ending June 80, 1871, 

Lhe message likewise announced that the 
House had. concurred iu the report of the com- 
mittee of conference on the disagreeing votes 
of the two Houses on the bill (H. R. No. 1835) 
to admit the State of Georgia to representation 
in the Congress of the United States. 


ENROLLED BILLS SIGNED. 


The message also announced that the Speaker 
of the House had signed the following enrolied 
bills and joint resolution ; and they were there- 
upon signed by the President pro tempore : 

A bill (S. No. 1047) to extend letters-patent 
granted to John Bachelder; 

A bill (S. No. 296) to amend existing laws 
relating to internal revenue; and 

A joint resolution (S. R. No. 34) authorizing 
the Commissioner of Indian Affairs to appoint 
guardians or trustees for minor Indian children 
who may be entitled to pensions or bounties 
under the existing laws. 


INDIAN APPROPRIATION BILL. 

The Senate, as in Committee of the Whole, 
resumed the consideration of the bill (H. R. 
No. 2418) making appropriations to enable the 
President to psy certain annuities to and pre- 


serve the peace with the various Indian tribes 
for the year ending June 30, 1871. : 

Mr. DAVIS. Iwill read an extract from the 
opinion of Chief Justice Marshall in the case of 
the Cherokee Nation vs. the State of Georgia, 
5 Peters, in relation to Indian treaties: 


“The Indiah nations had always been cotisidered 
as distinct, independont, political communities, re- 
taining their original natural rights, as the undis- 
puted possessors of the soil, front time immemorial, 
with the single exception of that imposed by irro- 
sistible power, which excluded them from intercourse 
with any other European potentates than the firstdis- 
coverer of the eoast of the particular region claimed, 
and this was a restriction which: those Muropean 
potentates imposed on themselves as well as on tho 

adians. Tho very term * nation,’ so generally ap- 
plied to them, means ‘a peopledistinet from others.’ 
LhoConstitution, by declaring treaties already made, 
as well as those to be made, to be tho supreme 
law of tho land, has adopted and sanctioned the pre- 
vious treaties with the Indian nations, and conso- 
quently admits their rank among those Powers who 
are capable of making treaties. ‘he words ‘treaty’ 
and ‘nation’ are words of our owù language, selected 
in our diplomatic and legislativo proceedings, by 
ourselves, having cach a definite and well-under- 
stood meaning. We have applied them to Indians, 
$ as we havo applied them to other nations of the earth. 
They are applied to allin the sane senso.” 

Now, sir, I read from another opivion ren- 
dered by the same illustrious judge in the case 
of the United States vs. Clark, 9 Peters: 

“ When the United States acquired and took pos- 
session of tho Floridas, the treaties which had been 
made with the Indian tribes beforo the acquisition 
ofthe territory by Spain and Great Britain, remained 
in force over all the ceded torritory, as the laws 
which regulated the relations with all tho Indians 
who wore parties to them, and were binding on the 
United States by the obligation thoy had assumed 
by tho Louisiana treaty as a supremo law of the 
land, which was inviolable by the power of Congress. 
They were also binding as the fundamontal law of 
Indian rights; acknowledged by royal orders and 
municipal regulations of the province, as the laws 
and ordinances of Spain, in the ceded. provinces, 
which were declared to continue in force by tho proc- 
lamation of the Governor in taking possession of the 
provinces; and by thoacts of Congress whioh assured 
all the inhabitants of protection in their property. 
It would be an unwarranted construction of these 
treaties, laws, ordinances, and municipal regulations 
to decide that the Indians were not to be maintained 
in tho enjoyment of all the rights which they could 
have onjoyed under either, had the provinces ro- 
mained under the dominion of Spain. It would bo 
rather a perversion of their spirit, meaning, and 
terms ; contrary to the injunction of the law under 
which the courts act, which makes the stipulations 
ofany treaty, the laws and ordinances of Spain, and 
these, acts of Congress, so far as either apply to this 
caso, the standard rules of its decision.” 

That authority is as express as it could be 
spoken in our language. ‘The Supreme Court 
there decides that Indian nations are separate 
existing political communities; that they have 
been so treated by all the Powers of Europe 
that held colonies on this continent and estab- 
lished relations between the Governments hold- 
ing the colonies and the Indian tribes; that 
they were so treated by the United States under 
the old Articles of Confederation; and that the 
Constitution of the United States, by recogniz- 
ing the validity of obligations and contracts 
made under the old Confederation, made those 
treaties obligatory’ upon the United States 
under the Constitution as the supreme law of 
the land. : 

Sir, they went to this extent, that the Indian 
treaties made by England and Spain with na- 
tions or tribes resident in Florida while Florida 
was owned by those Powers, being the law be- 
tween those Powers and the Indian tribes, when 
Spain ceded the Floridas to the United States 
the obligation, the effect, the whole force, as 
law and as the supreme law of the land, of the 
i| treaties which those Powers had made with the 
; Florida, Indians, was transferred to the Gov- 
|| ernment of the United States, and became as 
|| valid and obligatory upon the Government of 
the United States as though those treaties had 
been made and negotiated by the United States 
Government itself. Yea, more; that these In- 
dian nations were nations in the sense in which 
| England and France and the other Powers of 
the world were natious in their relations with 
i| the United States; that they had the same 
i! power to treat on ail subjects, except the ulti- 
i! mate ownership of the soil, that other nations 
li bad; that we called them nations; that we 
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k 

negotiated treaties with them, and used terms 
derived from our own language, of plain and 
explicit import and meaning—the. words * ņa- 
tions’? and “treaties; and that- these terms 


cisely the same effect and the same obligation 
upon the United States that treaties between 
the United States and France or England or 
Spain or any other civilized Power had. . | 

Now, sir, whence this new assumed position 
of the House of Representatives, that Indian 
treaties have no validity, that there areno obli- 
gations upon the Government of the United 
States resulting from treaties between our Gov- 
ernment and the Indian tribes? Their posi- 
tion is. that they are void; that they are made 
without authority. Who is the best judge of 
the power of the Government to make Indian 
treaties? 
made the Constitution, the uniform usage and 
custom of every European Power since the first 
establishment of colonies by them on the con- 
tinent of America. There never was a Power 
that held a colony upon the continent of Amer- 
ica that did not make treaties with the Indian 
nations, and those treaties were regarded by 
those Powers, by the whole civilized world, and 
by the moral law of nations, as valid treaties, 
obligations of the highest character made be- 
tween separate nationalities, to use the express- 
ive language of Chief Justice Marshall. Why, 
sir, the claim of the House is monstrous. What 
do the House propose todo? ‘l'o expunge the 
treaty-making power as it is organized and 
vested by our Constitution, so far as it relates 
to all the Indian tribes. Shall they be counte- 
nanced or tolerated in this position of usurpa- 
tion? If so, their next stride will be to require 
treaties made with the civilized Powers of the 
earth to be submitted to the House of Repre- 
sentatives. Sir, the position is monstrous. It 
has no authority; it has no reason; it has no 
justice; it is revolutionary in its character. Its 
effect and purpose are to displace and derange 
the powers of the Government as they were 
organized and established, and vested by the 
Constitution. 

Sir, have the House of Representatives any 
power to do this? Will the Senate submit to 
such an atrocious aggression upon their con- 
stitutional rights? Will they permit the prac- 
tice of our country, from a period anterior to 
the Revolution up to within the last year or 
two, sanctioned by every Congress, by every 
President, by the Supreme Court, by all the 
courts of the United States, and by the un- 
broken public opinion from the time these 
treaties were originated to the present time, 
to be changed in this manner? Shall the 
Senate of the United States tamely and sub 
niissively submit to be deprived of a plain com- 
stitntional power, vested in the President ant 
in the Senate, thus exercised, thus sanctioned 
by the uniform practice of the Government, Ly 
the uniform practice of all civilized nationu, 
and by the acquiescence and confirmation of 
the American people from the infancy of our 
nation, by an aggressive and usurping Houve 
of Representatives ? f 

Sir, the proposition of the honorable Sen- 
ator from Illinois is the true one. Let us send 
back to the House such an Indian appropria- 
tion bill as has been sanctioned from the be- 
ginning of our Government, and as has been 
sanctioned by every session of Congress that 
has been held since the Government com- 
menced its operations. Sir, some of the treaties 
in that bill are sanctioned by the action of the 
House in constituting the commission that was 
to negotiate these treaties with the express 
direction that they should be submitted to the 
Senate. The position of the honorable Sen- 
ator from Llinois is worthy of him, of his pro- 
found constitutional and legal knowledge, of 
his patriotism, of his courage as a patriot, of 
his devotion to our Constitution and to its 
adjustmeut of powers. I trust that the Senate 
will assume the position proadly and maintain 
it immovably that the”’House shall not make 


when applied to the. Indian. nations had pres. 


We have the action of the men who. 
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this aggression upon the Constitution and the 
constitutional treaty-making power vested in 


the President and in ihe Senate. If the House | 


choose to disperse without passing an appro- 
priation bill such as is usaal, such as has been 
passed every year of the existence of our Gov- 
ernment, and leave all the obligations of the 
existing treaties unexecuted and unprovided 
for, be that responsibility upon them. Asone 
man, I never will become particeps criminis, 
or yield one iota, one hair’s breadth of this 
undoubted constitutional power of the Presi- 
dent and the Senate to make Indian treaties, 

Mr. THURMAN obtained the floor. 

Mr. CAMERON. Mr. President 

The PRESIDING OFFICER, (Mr. Poue- 
roy.) The Senator from Ohio is entitled to 
the floor. Does he yield to the Senator from 
Pennsylvania? 

Mr. THURMAN. T would rather say what 
little [ have to say now. 

Mr. CAMERON.. I was about to move an 
adjournment. 


Mr. THURMAN. I hope not. I prefer to | 


say what I have to say now. 

The PRESIDING OFFICER. The Senator 
from Ohio declines to yield. 

Mr. THURMAN. Mr. President, those who 
promote the action of the House, now under 
consideration, or at least the most long-sighted 
and perhaps the most influential among them, 
are a set of men who believe that the tribal 
organization and independence of the Indians 
should be broken up, and that they should be 
regarded as so many individuals subject to the 
jurisdiction and government of the United 
States. That policy contemplates gathering 
them together simply as so many denizens of 
the United States, having no independent ex- 
istence whatsoever as a nation or asa tribe, 
ou comparatively small reservations, and estab- 
lishing over them a territorial form of govern- 
meat. That is the policy which lies at the bot- 
tom of all this action of the House, and which 
lies at the bottom of nearly all the opposition 
to the Indian policy that now exists, or any 
other that has been proposed. 

Now, I wish to call the attention of Senators 
to what would be the effect of that policy if 
carried out. The first effect of it would be to 
make every Tudiau in the United States a citi- 


zen of the United States; for what says your | 


fourteenth article of amendment to the Cousti- 
tution? 

“AIL persons born or naturalized in the United 
States, and subject te the jurisdiction thereof, aro 
citizens of the United States.” 


Why are not Indians now citizens of the | 
Because, owing to their in- | 


United States? 
dependent tribal existence, they are not sub- 
ject to the jurisdiction of the United States. I 
repeat, the only reason why Indians are not 
now citizens of the United States is owing to 
their independent tribal organization recog- 
nized by this Government ever since the Gov- 
ernment had an existence, acknowledged in 


innumerable treaties and statutes. ‘That inde-. 


pendent tribal organization and existence pre- 
vents their being subject to the jurisdiction of 
the United States; and that being the case, 
they not being subject to that jurisdiction, they 
are not now citizens of the United States. 1f 
you destroy that independent tribal organiza- 
tion, make them simply so many denizens 
upon our soil, gather them together in small 
communities and pet over them a territorial 
government, thus making them completely 
subject to our laws, that very instant every 
one of them becomes a citizen of the United 
States; that very instant every male Indian 
twenty-one years of age and upward becomes 
a voter, if there is any voting provided by law 
where he lives. The policy, therefore, that I 
am combating is a proposition to introduce 
another new body of voters into the country, 
and a body so savage that every year finds us 
at war. with them. z 

The next objection to that policy would be 
this: if you establish territorial governments 


| view. 


over them yon cannot prevent white. migration 
into those Territories. You will have no right 
to do it. There is no right under the Con- 
stitution to forbid a citizen from moving into 
any Territory of the United States. The only 
reason why you can prohibit the whites from 
going on the Indian reservations is that the 
Indians are an independent people, that you 
may make treaties with them, and to preserve 
the peace with them you may prevent encroach- 
ments upon their lands. Butif you make them 
just so many citizens of the United States and 
erect a territorial government over them, that 
moment that whole Territory is open to the 
migration of the whites. What then will be- 


| come of the Indians? What then will become 


of their lands? The whites will crowd in. They 
will soon be a majority in any. Territory that 
you may establish. They will vote the lands to 
whom they please. The railroads will get the 
greater part of them; and as for the Indians 
they will perish from the face of the earth. 
Sir, this isa question between doing our duty 
to these poor people, doing the duty that a great 
and humane nation owes to those who are thus 
thrown upon its charity for support and exist- 
ence, on the one hand, or exterminating them 
from the face of the earth. That is the truth 


of it. At the bottom of this opposition to pay- | 


ing the annuities provided for by these treaties 
is the fact that those who oppose it do not want 
to recognize the capacity of the Indians to make 
a treaty at all. They want to deny their inde- 
pendent tribal existente ; they want to crush 
it out of existence; they want to put an end 
to it. ‘Therefore they do not want to recognize 
the Indians as capable of making treaties with 
us at all. 
filled, the other. policy to which I have alluded, 
that of making them all citizens of the country 
and establishing territorial governments over 
them, will not be carried oat; but the moment 
you refuse to pay them their annuities, the mo- 
ment you reverse our entire policy on this sub- 
ject, then the door is open to the other policy, 
which means simply extermination and nothing 
less than that. Te the Senate is prepared for 
that, if it is prepared to raise the tomahawk, 
never again to be buried as long as there is an 
Indian in the land, then follow the lead the 
House has taken and put an end to all these 
treaties; but if you do not mean extermination, 
if you do not mean massacre, then I hope the 
Senate will not be prepared to yield. 

Mr. President, the question as it is now pre- 
sented to us for immediate decision is one of 
very great difticulty indeed. All the impulses 
of my heart and of my judgment would concar 
with what has been said by the Senator from 
Illinois and the Senator from Kentucky. But 
let us look at ita little in a practical point of 
This is no new subject with the Senate; 
it is no new subject with the House. The bill 
which the Senator from Illinois says he will 
move asa substitute for the amendment offered 
by the chairman of the Committee on Appro- 
priations is the bill which the House has sol- 
emnly refused to pass. 
it, notonly once, but it has adhered to its dissent 
to that bill. It will not pass it, 1 believe, and 
therefore the question is whether you will have 
any appropriation at all, or whether you will 
adopt the substitute offered by the chairman of 
the Committee on Appropriations. Are we 
prepared to say we will have no appropriation 
atall, and content ourselves, console ourselves, 
defend ourselves in conscience or before the 
people, by throwing the responsibility upon the 
House of Representatives? 1, for one, cannot 
do that. I cannot risk all the danger that will 
result from having no appropriations at all. 

I cannot risk the danger that will result from 
two or three hundred thousand starving Iu- 


dians on the plains, as there will be this year | 


if you make no appropriations, [cannot incur 
that risk. and justify myself by saying the re- 


sponsibility of it is on the House of Represent- | 


atives. And that being the ease, although I 
feel the full force of what has heen said by the 


Just so long as these treaties are ful-- 


lt has refused to pass | 


H 


Senator from Illinois and the Senator from 
Kentucky, I am constrained to vote for the 
proposition of the chairman of the Committee 
on Appropriations. ; 

Mr. STEWART. I do not propose to. oc: 
cupy any time on this subject; bat I wish to 
say a word in reply to the statement of fact 
made. by the Senator from Kentucky.. He 
says treaties have been made with the Indians 
since the foundation of the Government; but 
let me remind him that notwithstanding those 
treaties the people of the United States, com- 
mencing on the Atlantic coast, have got pos- 
session of the lands, have moved directly for- 
ward, and have crossed the Mississippi; so 
that it is possible to get the lands that the In- 
dians are roaming over under the treaty system. 
But in getting those lands under that system the 
sharper, the rascal, the claim agent, or the treaty 
agent has had the inside track all the time. 
If it had been done by square legislation it 
would have- been better for the Indians and 
better for all parties. The treaty system is 
the worst way of doing it. The Indians have 
to employ go-betweens, and they are the dis- 
grace of the nation: As far as getting the 
lands of the Indians is concerned, it is destiny. 
It was destiny, from the moment that the first 
white man landed his foot on this continent, 
that the continent should be peopled by white 
men. 

The question is, how shall it be done in the 
most humaneway? Shall it be done by means 
of treaties with a set of men who do not know 
what they are doing, who are in the hands of 
swindlers and rascals? They come in here 
after they have gotten up these treaties, the 
principal part of the annuities going to them, 
and say to you, you must carry them out in 
the name of humanity. I tell you it is rascality 
nine times out of ten that brings these treaties 
to your notice, that forces them through Con- 
gress, that brings influences upon us to make 
us act. . It reaches the press; it manufactures 
publie sentiment. I think we had better do 
this by legislation; and I say it is a great 
reform when the House of Representatives 
moves in that direction. 

Now, so far as the argument is concerned as 
to preserving the Indians by the treaty system, 
you have not done it. If your system had 
been a success to exclude settlement, to pre- 
serve the lands to the Indians, the United 
States would this day be but very sparsely 
populated. It has not been a success for any 
such purpose. It has been a success for rob- 
bing the Treasury and robbing the Indians, 
teaching them bad. habits and bad manners, 
I say the only way to preserve any of the In- 
dians is to bring them together, put them on 
small reservations, where you can take charge 
of them, educate them, civilize them. Sir, 
this tide of white population will go forward, 
with or without this treaty system. But, sir, 
I will not prolong my remarks. My views on 
this question have been too often expressed to 
need repetition now. 

Mr. CORBETT. Mr. President, itis but a 
little over a year ago since we had a similar 
proposition before the Senate. It was then at 
alate hour of the night that a committee of 
conference was appointed by. the two Houses 
to consider the Indian appropriation bill, it 
having been deferred from day. to-day until it 
was too late to consider and act upon it prop; 
erly, It was found that the hours of the ses- 
sion of Congress were so nearly glosed that it 
would be impossible to consider the Indian 
appropriation bill, and the House then sent us 
a proposition to make an appropriation, in 
bulk, of some two or three million dollars. 


-They refused to make appropriations for trea- 


ties executed by a commission appointed by 
themselves and the Senate. That commission 
was authorized by act of Congress to make 
treaties with the Indian tribes. The Senate 
then amended the bill so as to make the neges- 
sary appropriations to carry out those trea- 
ties. The House refused to concur in those 
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amendments, and the result was thatthey made 
an appropriation in bulk, refusing to do any- 
thing further than that. Now, here to-night 
we have a proposition before us to abandon 
all ourtreaties heretofore made, not only those 
treaties to which the House itself was a party, 
a commission being appointed to make them 
by its concurrence, but all the Indian treaties 
that have been made, and to make an appro- 
priation, in bulk, of some five or six million 
dollars, to be expended in the discretion of the 
Secretary of the Interior or of the President. 

Mr, President, we have had some experience 
in appropriating and expending money without 
treaty stipulations. Men have been appointed 
to settle Indians upon reservations ; I have one 
in my mind now who was given $200,000 to 
settle Indians on a reservation, out of an ap- 
propriation that was made for the commission 
appointed by the two Houses, and afterward 
he was given $100,000 more, and we had one 
deficiency bill brought in here of $485,000, 
and. another of about one hundred thousand 
dollars, until the whole amount was swollen to 
about one million dollars. That was because 
the House of Representatives refused to make 
appropriations in accordance with the treaties, 
but asked that appropriations should be made 
in bulk, and thatthe money should beexpended 
under the discretion of the Secretary of the 
Interior or of the President. I have no com- 
plaints to make against the disbursements by 
the President or the Secretary of the Interior ; 
but an appointment was made, and the person 
appointed I have no doubt did the best he 
could under the circumstances, supposing he 
was doing right, but he expended a very much 
larger amount of money than he would have 
done had we had a particular treaty stipulation 
whereby the Indians should receive a certain 
amount of money, or of clothing and blankets. 
If he had been confined to those treaty stipu- 
lations, the amount, in my opinion, would not 
have exceeded one half, and perhaps one third 
‘of the amount actually expended. 

Now, Mr. President, the question is whether 
we are prepared to abandon these treaties and 
to make this appropriation in bulk. It does 
seem to me that it is a very unwise policy. It 
seems to me that whenever we abandon the 
stipulations of our treaties whereby certain 
sums of money are to be paid we are totally 
at sea, we are entirely ignorant of the amount 
of money that is to be appropriated annually 
for these Indians, and the appropriations are 
made just in accordance with the feelings of 
Congress from year to year. If we shall have 
Indian wars, and the people upon the borders 
shall be murdered, we shall then, perhaps, 
gather these Indians upon our reservations and 
teed them, and they will not be self-sustaining 
in any sense of the word; but we shall simply 
keep them uponthe reservations, and they will 
not ehdeavor to do anything for themselves 
or to protect their property; indeed they will 
have nothing to protect, they will have no in- 
terest to take care of. They will simply be 
dependent on the United States, and it will 
cost us twice as much as it costs us now under 
the treaty stipulations. That has been the ex- 
perience, I believe of the Committee on Indian 
Affairs, so far as they have examined this gues- 
tion, that wherever expenditures are made 


without the treaty stipulations it costs very’ 


much more than it does with the treaty stipu- 
lations. 

If we mean to attempt to reform this sys- 
tem we are commencing, it seems to me, in 
the wrong way. We all know the sentiments 
of our friend from Nevada, who has always 
opposed the making of Indian treaties, and 
hes made desperate onslaughts upon the In- 
dians. We desire to protect the Indians; we 
desire to keep them from being exterminated. 
The sentiment of the people of the United 
States will not consent to indiscriminate war 
being made upon these people and their total 
extinction, and I hope that we shall determine 
to-night whether we are prepared to abandon 


i 


all these treaty stipulations and simply here- 
after make appropriations in bulk for this ser- 
vice, and allow money to be expended just-as 
it may be determined by the Secretary of the 
Interior and the President, who have not èx- 
amined the treaties, who have not examined 
the necessities, and who of course cannot know 
the necessities of the service. Those can best 
be determined by a committee of Congress. 
Now, all these claims come before Congress 
and are examined; they are examined in de- 
tail with a good deal of pains, and we present 
a bill here in accordance with those details 
and those treaties and claims presented, and 
the House refuse to appropriate in accordance 
with those details. 

Now, if we give up the examination of 
those details, and we have no guide for the 
Secretary of the Interior and the President in 
using these appropriations, how are they going 
to determine in what way they will dispose of 
this money ; how they will dispense it, under 
what rules and regulations, if there are no 
treaties, no items, nothing for them to go by? 
It seems to me they are perfectly at sea, and 
it is time for us now to determine whether we 
will inaugurate this new system or whether we 
will refuse to do it. It seems to me that we 
ought to refuse, and we ought to insist upon 
the appropriations in accordance with treaty 
stipulations and the bill presented by the two 


Houses. __ 

Mr. DRAKE. Mr. President, I doubt 
whether any question has come before the Sen- 
ate in many years that more intimately and 
importantly involved the construction of the 
Constitution than the one now before us, and 
Lam satisfied that no question has come be- 
fore the Senate in many years which demands 
more peremptorily than this does that the Sen- 
ate shall stand by its constitutional privileges 
and insist on the clear and simple supremacy 
of the Constitution. 

Ido not intend to go into an elaborate disg- 
cussion of this subject, though I am of the 
opinion that no subject could better engage the 
attention of the Senate in the closing hours of 
this long session than the very one we have 
before usnow. I shall confine my remarks to 
one particular view of this matter which solves 
the whole difficulty, and which, however novel 
and strange it may appear to Senators and to 
the country, is the view which I think the Sen- 
ate and the country must ultimately come to, 
and it is this: that for the fulfillment of treaties 
made with the Indians, or any other treaty 
which may be made under the Constitution by 
the President and the Senate, requiring the 
payment of money by the United States, we 
are not dependent uponanact of Congress for 
the right to pay that money out of the Treasury. 

I take the ground here now, which this coun- 
try will have to come to, which this Senate will 
have to come to, and would come to, as I be- 
lieve, before the close of this debate, if the ses- 
sion should last long enough to enable us to 
discuss it fully, that the requirement in atreaty 
of the payment of money by the United States 
is under the Constitution an appropriation of 
that money by law, which authorizes its pay- 
ment out of the Treasury without any action 
on the part of the House of Representatives. 
Ia support of this view I desire to make a few 
brief remarks touching the provisions of the 
Constitution on this subject. 

Mr. President, let us see what the Constitn- 
tion says. I couple together the provisions 
under the second article and sixth article in 
relation to treaties. I read them as if they 
constituted one sentence of the Constitution, 
as they are entitled to be considered as con- 
stituting one; and they say: 

“He (the President) shallhave power, by and with 
the advice and consent of the Senate, to make trea- 
ties, provided two thirds of the Senators presentecn- 
car; and all treaties made or which shall be made 
under the authority of the United States shall be the 
supreme law of the land.” 

Mr. President, the English languageis hardly 
capable of more explicitness, directness, and 
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force than these words of the Constitution còn» 


tain. “An act of Congress is no more the 
supreme law of the larid than a treaty. The 
Constittition itself is no more the supreme law 
of the land than a treaty. They all stand, so 
far as régards their intrinsic authority, under 
the same declaration by the people in their 
Constitution as to what shall be, not the law 
merely, but the supreme law. 

There are three descriptions of law which 
are equally the supreme law of ‘the land: one 
is the Constitution ordained by the people and 
incapable of alteration except by the people ; 
another is a tresty, made under the Constitu- 
tion by the Executive and the Senate; the 
third is the ordinary act- of Congress passed 
by the Senate and the House of Representa- 
tives, and approved by the Président. When 
an act is so passed and approved, neither the 
Executive nor the Senate can dispense with 
its operation and effect, annul it, or repeal it. 
In like manner, when supreme law in the 
shape of a treaty is made by the. Executive 
and the Senate, neither the House of Repre- 
sentatives nor any other body but the Execu- 
tive and the Senate, in and by another treaty 
with the same Power, can ever alter or repeal 
that supreme treaty law. Neither, sir, when 
a law is enacted by one of these sets of enact- 
ors, can the other set impede its operation, 
refuse it obedience, or fail, without insubor- 
dinate disregard of duty, to carry it into force 
by all the means known to the Constitution. 

Mr. President, when the Constitution vested 
in the President and the Senate the power to 
make treaties, and declared them when made 
the supreme law of the land, it meant that 
those treaties should be to every intent, in 
general and in particular, capable of execu- 
tion without dependence upon any other than 
the Executive authority, upon which is de- 
volved the execution of all thé laws of the 
nation. When it declared that the President 
and Senate might make treaties it gave the full 
power, nota half-formed and dependent power ; 
it gave the power to them in the formation of 
a treaty to provide for its fulfillment and exe- 
cution, and did not require that fulfillment to 
be provided for by some law to be otherwise 
enacted. It was not intended that after they 
had made a treaty in pursuance of ‘the Consti- 
tution they should have to come to another body 
and ask it to give that treaty vitality. It was 
not intended that this power should give birth 
to a still-born infant ; but it should have life, it 
should have breath. it should have the pulsa- 
tions of the heart, it should have bones, nerves, 
muscles, sinews—in short, every attribute for 
development into'full life and for action dur- 
ing the period of that life. 

Now, Mr. President, but for the supposition 
entertained by many that an appropriation of 
money out of the Treasury can be made no 
otherwise than by act of Congress, there is not 
a Senator on this floor who would ever. ques- 
tion the correctness of the positions which I 
have assumed. But, sir, itisheld by the House 
of Representatives that the clause of the Con- 
stitution which says that ‘‘no money shall be 
drawn from the Treasury but in consequence 
of appropriations made by law” requires the 
passage of an act of Congress to authorize the 
payment of that money, and it is denied that 
there is any power of appropriation of money 
out of the Treasury butin suchan act. There, 
sir, is the fatal mistake, according to myjudg- 
ment. I say thatthe treaty-making power can 
appropriate money ont of the Treasnry of the 
United States, and authorize its payment, and 
that the Executive would be justified in caus- 
ing the money to be paid without any appeal 
to, or need of sanction by the House of Rep- 
resentatives, 

Mr. President, if that position is correct, 
then the Senate should never again while it is 
a, Senate consent to the passage of any act of 
Congress appropriating money to fulfill the 
terms ofa treaty. It should stand upon the 
rights of the treaty-making power under the 
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tiation: and the President should exer- 
e the power given to him by the Constitu- 
n and ask no belp from any other body of 
vinthisland. [hold that a treaty requiring 
money to be paid by the United States is an 
appropriation of that money by the authority 
of law under the Constitution. 

Sir, first take a supposed case. Suppose 
that in a treaty with Great Britain to-day it 
should be thus written: “the United States 
agree that ont of any money in the Treasury 
of the United States not otherwise appropri- 
ated there shall be appropriated and paid to 
Great Bricain the sum of $100,000.” : There 
would be the direct language of appropriation ; 
and being’ the supreme law of the -land, it 
could not be questioned that in pursuance of 
that direct. language of appropriation in a 
supreme law the money might be taken out of 
the ‘Treasury and paid to Great Britain with- 
out the sanction of an act of Congress being 
needed. 

Bat, sir, I am satisfied that upon any fair 
view of the Constitution no such language is 
necessary in any treaty. to authorize such 
payment, but that the treaty itself, requiring 
merely the payment of the money, is ex vi 
termini an appropriation of the money, though 
the express words of appropriation be not 
used. What is an appropriation of money? 
‘As I read just now, the Constitution says 
that ‘‘no money shall be drawn from the Treas- 
ury but in consequence of appropriations 
made by la@.’? What is the meaning of ‘‘ap- 
propriations’’ there? It does not mean that 
‘there shall be set aside by law a particular 
bundle of notes in the Treasury to be paid here, 
or a particular bag of gold to be paid there. 
It does not mean that. It has no such re- 
stricted meaning. It means only that author- 
ity must be given by law to pay this, that, or 
the other sum of money out of the Treasury 
for this, that, or the other purpose. That is 
allit means. I look in the dictionary for the 
word “appropriation,” and I. find that Web- 
ster defines it to be ‘‘ the act of setting apart or 
assigning to a particular use or person in 
exclusion of.all others; application to a special 
use or purpose, as of a piece of ground, fora 
park, of a rightto one’s self, of words to ideas, 
or of money to carry out some public object.” 
It is the application of a particular sum of 
money to a particular purpose, or an author- 
ity of law given to make such application. It 
goes not beyond that point. You pass your 
appropriation bills here, appropriating millious 
and hundreds of millions, not one word of 
which is arranged in reference to any specific 
piece of money in the Treasury. Every appro- 
priation bill you pass is but the authority to 
take so much money out of the Treasury. 
tt No money shall be drawn from the Treasury 
but in consequence of appropriations. made by 
law” says the Constitution; and an appropri- 
ation by law is nothing but. the .bestowment 
of lawful authority to draw a given amount of 
money out of the Treasury... 

Now, if a treaty declares that. the Govern- 
ment shall pay to the contracting power or 
party so much money, that treaty is supreme 
law, and isto be held, under the Constitation, 
capable of executing itself or being executed 
by the executive officer of the Government; 
and when it requires payment the requirement 
is absolute, not dependent upon the action of 
another party. It requires payment of money 
that can be got no way but by drawing it from 
the Treasury ; and when it requires it to be 
paid, and it can be got in no other way than 
by drawing it from the Treasury, it authorizes 
it to be drawn thence; and that is the whole 
office and scope and effect of an appropriation 
of money by law. i : 

On these grounds, Mr. President, I hold, as 
I stated in the outset, that we stand in no need 
of an act of Congress to draw money from the 
‘Treasury to falfill treaty stipulations, but that 
the treaty, by its own force as supreme law, 
appropriates it and authorizes it to be drawn. 


For these reasons I do not propose to yield 
to the extraordinary, unprecedented, new-fan- 
gled, and utterly indefensible position taken 
by the House of Representatives. If that body 
chooses to disregard and defy the treaty law 
of the nation, which, next to the Constitution, 
is the highest law known to us, being above 
and beyond the reach of the legislative power, 
let it proceed and then the makers of the treaty 
law will see to the execution of that jaw. 

The PRESIDENT pro tempore. The ques- 
tion is onthe amendment——— `- 

Mr. POMEROY. The question is on the 
amendment to the amendment submitted by 
the Senator from Iowa. 

Mr. HARLAN. The exact form of it, I 
suppose, ought to be to strike out all after the 
enacting clause and insert. 

The PRESIDENT pro tempore. 


The ques- 


| tion is on the amendment offered by the Sen- 


ator from Towa to the amendment of the Com- 
mittee on Appropriations. 

Mr. HOWE. Will the Chair state what the 
amendment is? 

The PRESIDENT pro tempore. It is to 
substitute for the amendment of the committee 
substantially the Indian appropriation bill as it 
passed the Senate some time ago. 

The amendment to the amendment was 
agreed to—ayes twenty-two, noes not counted. 

The PRESIDENT pro tempore. The ques- 
tion recurs on the amendment as amended. 

The amendment, as amended, was agreed to. 


Mr. DRAKE. Let me inquire, does not the 
bill as it came from the House of Represent- 
atives stand there? This has not been substi- 
tuted for that, if I understand the position 
correctly. 

Mr. HARLAN. Yes; themotion was to strike 
out all after the enacting clause and insert. 

The PRESIDENT pro tempore. The last 
vote did that. 

Mr. DRAKE. Was the amendment of the 
committee to that effect? I only want to have 
it right. 

The PRESIDENT pro tempore. Theamend- 
ment of the committee was amended on the 
motion. of the Senator from Iowa, and as 
amended it has been adopted. 

Mr. DRAKE. What I wish to know is 
whether that goes in as a substitute for the 
House bill; whether it has been put in in that 
way ? 

The PRESIDENT pro tempore. It hasbeen. 

Mr. DRAKE. If it has been I have nothing 
to say. ; 

The bill was reported to the Senate as amend- 
ed, and the amendment was concurred in. The 
amendment was ordered to be engrossed and 
the bill to be read a third time. The bill was 
read the third time, and passed. 

The title was amended so as to read: ‘A 
bill making appropriations for the current and 
contingent expenses of the Indian department, 
and for fulfilling treaty stipulations with vari- 


ous Indian tribes, for the year ending June 30, | 


1871.” 
CHARLES C. UPHAM. 


Mr. CRAGIN. I ask the Senate to pro- | 


ceed to the consideration of House joint reso- 
lution No. 211, and I wish to say that I have 
two or three little House bills from the Com- 
mittee on Naval Affairs. 


ten minutes to pass a few bills. 

The motion was agreed to ; and the Senate, 
as in Committee of the Whole, proceeded to 
consider the joint resolution (H. R. No. 211) 
for the settlement of the accounts of Charles 
C. Upham, late paymaster in the Navy, de- 


| ceased, which proposes to direct the Secretary 


of the Navy to cause the accounts of Charles 
C. Upham, late paymaster in the Navy, de- 
ceased, to be settled and adjusied upon just 
and equitable principles. 

‘The joint resolution was reported to the Sen- 
ate withont amendment, ordered to a third 
redding, read the third time, and passed. 


The committee has | 
occupied no time this session, and I ask for ; 


GEORGE SEWELG AND WILLIAM H. SHOCK. 


Mr. CRAGIN. Now I move to take up 
House joint resolution No.-291. | a 

The motion was agreed to; and the joint 
resolution (H. R. No. 291) for the relief ‘of 
chief engineers George Sewell and William H. 
Shock of the Navy, was considered ag in Com- 
mittee of the Whole. It provides that the ser- 
vice of George Sewell and William H. Shock, 
as chief engineers of the United States Navy, 
shall be considered as having commenced at 
the same date as that of Samuel Archbold, 
with whom they were examined as first assist- 
ant engineers, and passed for promotion to the 
grade of chief engineer. 

The PRESIDENT pro tempore. The Com- 
mittee on Naval Affairs reported the joint res- 
olution with an amendment. 

Mr. CRAGIN. The Committee on Naval 
Affairs authorize me to withdraw the amend- 
ment, so as to let the resolution stand as the 
House passed it, 

The joint resolution was reported to the 
Senate without amendment, ordered to athird 
reading, read the third time, and passed. 


DOMINICK LYNCH. 


Mr. CRAGIN.. I move now to. take up 
House joint resolution (H. R. No. 80) for the 
restoration of Captain Dominick Lynch, of the 
United States Navy, to the active list from the 
reserved list. 

The motion was agreed to; and the Senate, 
as in Committee of the Whole, proceeded to 
consider the joint resolution, which is an au- 
thority to the President of the United States 
to nominate, and by and with the advice and 
consent of the Senate, to appoint Captain 
Dominick Lynch to the active list of the Navy, 
with like effect as if he had been. restored 
under the provisions of the act approved the 
16th day of January, 1857, entitled ‘‘An act to 
amend an act entitled ‘An act to promote the 
efficiency of the Navy.’ ”’ 

The Committee on Naval Affairs reported 
the joint resolution with an amendment, to 
strike out the words: 

With like effect as if the said Captain Dominick . 
Lynch had been restored under the provisions of the 
act approved the 16th day of January, 1857, entitled 
“An act to amend an act entitled’ An act to pro- 
mote the efficiency of the Navy.’ ” 

And to insert ‘‘as a captain ;’’ so that if 
amended the joint resolution will read: 

That the President of the United States of America 
be authorized to nominate, and by and with the 
advice and consent of the Senate, to appoint Cap- 


tain Dominick Lynch to the active list of the Navy, 
as a captain. 


The amendment was agreed to. 


The joint resolution was reported to the Sen- 
ate as amended, and the amendment was con- 
curred in. The amendment was ordered to be 
engrossed, and the joint regolution to be read 
athird time. The joint resolution was read 
the third time, and passed. 


GEORGE M. SMITH. 


Mr. CRAGIN. I move that the Senate pro- 
ceed to the consideration of House joint reso- 
lution No. 128. 

The motion was agreed to; and the joint 
resolution (H. R. No. 128) allowing late Act- 
ing Ensign George M. Smith a share in certain 
|| prizes captured by the United States steamer 
Aries was considered as in Committee of the 
Whole. It directs that late Acting Ensign 
George M. Smith, of the United States steamer 
Aries, who was captured January 7, 1864, on 
the coast of South Carolina, in the discharge 
of his duties while belonging to that vessel, 
shall be. entitled to receive his share of all 
prizes captured by that vessel during the time 
of his imprisonment; that his name shall be 
! considered as being borne upon. the ship's 
| books the same as though he bad been tem- 
i porarily absent. 
| The joint resolution was reported to the Sen- 
| ate without amendment, ordered to à third 
«reading, read the third time, and passed, 
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CHARLES STEEDMAN,. 


Mr. CRAGIN. I move that the Senate pro- 
oe to the consideration of House bill No. 
2248. 

` The motion was agreed to; and the bill (H. 
R. No. 2248) for the relief of Charles Steed- 
man, commodore United States Navy, was con- 
sidered as in Committee of the Whole. It 
authorizes the proper accounting officers of the 
‘Lreasury, in adjusting the accounts of Commo- 
dore Charles Steedman,.of the United States 
Navy, for disbursements as paymaster in com- 
mand of the United States brig Dolphin, to 
allow and credit him the sum of $704 41, the 
amount. of debit items from errors which 
occurred without fault or neglect on his part. 

Lhe bill was reported to the Senate without 
amendment, ordered to a third reading, read 
the third:time, and passed. ; 

Mr. CRAGIN. I have one more bill upon 
which I desire the action of the Senate. 

Mr. TRUMBULL. I rise to inquire whether 
we are just calling up bills and passing them 
as fast as they can be read? 

Mr. CRAGIN. These are a few bills of 
the House that the Naval Committee have 
reported i 

Mr. TRUMBULL. I bave quite a number 
of bills here that ought to be considered, from 
the Committee on the Judiciary. 

Mr. STEWART. I move that the Senate 
proceed to the consideration of executive busi- 


ness. 

Mr. TRUMBULL. . I think it would be bet- 
ter to adjourn until nine o’clock to-morrow 
moming, I do not see any good in staying 
Lere. ; 

Mr. MORRILL, of Maine. I ask the Chair 
what is the hour of meeting in the morning ? 

The PRESIDENT pro tempore. Nine 
o'clock. . 

Mr. SPRAGUE. I move that the Senate 
adjourn. 

IMPROVEMENT IN SCALES. 


Mr. WILLEY. I] desire to ask the Senator 
who made that motion to allow me a moment. 
The Senator from Vermont, [Mr. Epmunps,] 
who is sick, desired me, if I possibly could, to 
get a little patent bill passed. It is all right. 
I report from the Committee on Patents, and 
ask its immediate consideration, the bill (H. 
R. No, 1781) for the relief of Francis M. Strong 
and Thomas Ross. 

Mr. SPRAGUE. Very well. 

There being no objection, the Senate, as in 
Committee of the Whole, proceeded to consider 
the bill. It grants to Francis M. Strong and 
Thomas Ross leave to make application to the 
Commissioner of Patents for the extension of 
the letters-patent issued to them for improve- 
ment in platform seales for the term of four- 
teen years from the 16th day of January, 1856, 
in the same manner as if the petition for an 
extension had been filed at least ninety days 
before the expiration of the patent, and the 
Commissioner is to consider and determine the 
application in the same manner as if it had 
been filed ninety days before the expiration of 
the patent. i 

‘The bill was reported to the Senate without 
amendment, ordered to a third reading, read 
the third time, and passed. 

- EXECUTIVE BUSINESS. 

Mr. THAYER. I move to proceed to the 
consideration of House joint resolution No. 
343. 

Mr. STEWART. I move that the Senate 
proceed to the consideration of executive busi- 
ness. 

Mr. SPRAGUE. 
the Senate adjourn. ; 

The PRESIDENT pro tempore. The ques- 
tion is on the motion of the Senator from Rhode 
Island, that the Senate do now adjourn. 

The question being put, there were, on a 
division—ayes 20, noes 17. 

Mr. STEW ART called for the yeas and nays; 
and they were ordered, 


I submit a motion that 


The PRESIDENT pro tempore.” With the 
assent of the Senator from Rhode Island, the 
Chair will lay before the Senate the action of 
the House of Representatives on an amend- 
ment of the Senate to a bill. : 

Mr. SPRAGUE. Certainly. 


SCHOONER L. S. DAVIS. 


The PRESIDENT. pro tempore laid: before 
the Senate the action of the House of Repre- 
sentatives on the amendment of the Senate to 
the bill (H. R. No. 2209) to carry into ‘effect 
a decree of the circuit court of the United 
States for the southern district af New York in 
the case of the schooner L. S. Davis and her 
cargo, the House having disagreed to the 
amendment of the Senate. 

Mr. CARPENTER. I move that the Sen- 
ate recede from itsamendment tothe bill. The 
amendment reduced the amount about two 
thousand dollars on the supposition that the 
bill was wrong, a part of this claim being for 
salvage ; but on examining the decree I believe 


| everybody is satisfied that it is right and should 


pass as it passed the House. I therefore move 
that the Senate recede from its amendment. 
The motion to recede was agreed to. 


PAY OF CAPITOL POLICE. 


The PRESIDENT pro tempore laid before 
the Senate the joint resolution (H. R. No. 884) 
relative to the pay of the Capitol police and 
watchmen. It provides thatthe men discharged 
by the reduction of the Capitol police and 
watchmen force be paid for the current month 
of July out of the contingent funds of the two 
Houses in equal proportions. 

The joint resolution was read three times, 


and passed. 

The PRESIDENT pro tempore. The ques- 
tion now is upon the motion of the Senator 
from Rhode Island that the Senate adjourn, 
upon which question the yeas and nays have 
been ordered. 

The question being taken by yeas and nays, 
resulted—yeas 20, nays 28; as follows: 

YEAS—~Messrs. Bayard, Boreman, Casserly, Cole, 
Corbett, Fowler, Hamilton of Maryland, Harris, 
Kellogg, MeCreery, Morrill of Vermont, Osborn, 
Robertson, Schurz, Spencer, Sprague, Thurman, 
‘Lipton, Trumbull, and Willey20. i 

NAYS—Messrs, Abbott, Ames, Anthony, Bucking- 
ham, Carpenter, Chandler, Conkling, Cragin, Drake, 
Gilbert, Harlan, Howard, Howe, McDonald, Morrill 
of Maine, Nye, Pomeroy, Ramsey, Ross, Sawyer, 
Scott, Stewart, Stockton, Sumner, Thayer, Warner, 
Williams, and Wilson—28. 

ABSENT — Messrs. Brownlow, Cameron, Cattell, 
Davis, Edmunds, Fenton, Ferry, Flanagan, Hamil- 
ton of Texas, Hamlin, Howell, Johnston, Lewis, 
Morten, Patterson, Pool, Pratt, Revels, Rice, Sauls- 
bury, Sherman, Vickers, and Yates—23. 

So the Senate (at one o’clock and fifteen 
minutes a. m.) refused to adjourn. 

The PRESIDENT protempore. The ques- 
tion recurs on the motion of the Senator from 
Nevada [Mr. Srewanrr] that the Senate pro- 
ceed to the consideration of executive business, 

Mr. SUMNER. I ask for the yeas and nays. 

‘The yeas and nays were ordered; and being 
taken, résulted—yeas 37, nays 8; as follows: 

YEAS—Messrs. Abbott, Ames, Bayard, Boreman, 
Buckingham, Carpenter, Casserly,Cattell, Chandler, 
Conkling, Corbett, Cragin, Drake, Fowler, Gilbert, 
Hamilton of Maryland, Harlan, Howard, Howe, Kel- 
logg, Morrill of Maine, Morrill of Vermont, Nye, 
Osborn, Pomeroy, Ross, Sawyer, Schurz, Scott, Stew- 
art, Stockton, Thayer, Thurman, Trumbull, Warner, 
Willey, and Williams—37. 

NAYS—Messrs. Cole, McCreery, McDonald, Rob- 
ertson, Spencer, Sprague, Sumner, and Tipton—8. 

ABSENT—Messrs. Anthony, Brownlow, Cameron, 
Davis, Edmunds, Fenton, Ferry, Flanagan, Hamil- 
ton of Texas, Hamlin, Harris, Howell, Johnston, 
Lewis, Morton, Patterson, Pool, Pratt, Ramsey, 
Revels, Rice, Saulsbury, Shorman, Vickers, Wilson, 
and Yates—26. 


So the motion was agreed to. 
RICHARD R. PEEBLES. 


Mr. KELLOGG. Whilethe doors arebeing 
closed, I desire to call up a joint resolution that 
has been read, containing only three lines, and 
Task that it be acted on, It was informally 
passed by this afternoon, because I had nota 
letter from the Secretary ofthe Treasury which 
dhave now. Itis the joint resolution (H. R. 


No. 849) authorizing the Secretary’ of the 
Treasury to settle the accounts of Richard R. 
Peebles, of Austin county, Texas, late collector 
of the port of Galveston, Texas. 

The joint resolution was read. 

Mr. CASSERLY. How does that: resolu- 
tion come up in executive session? 

The PRESIDENT pro tempore. It requires 
unanimous consent to consider it at this time. 

Mr. CASSERLY.: There is a great deal 
of danger in all such bills. There may be 
$100,000 covered up there. 

Mr. KELLOGG. .I have a letter from the 
Secretary of the Treasury. 

The PRESIDENT: pro tempore... Does the 
Senator from California object to the further 
consideration of the joint resolation? 

Mr. CASSERLY. Not if there is any ex- 
planation of it. 

Mr. STEWART. 
here. 

Mr. KELLOGG. A member of the lower 
House from Texas feels a deep interest in it. 
It concerns a citizen of that State. Here isa 
letter from the Secretary and the Commissioner 
of Revenue— 

Mr. CASSERLY. 
read, 

The PRESIDENT pro tempore. The doors 
will be considered open for this purpose, and 
the letter sent to the desk by the Senator from 
Louisiana will be read. 

Mr. STEWART. I must object to reading 
the letter. We are in executive géssion. Let 
us go on with executive business. 

The PRESIDENT pro tempore. The doors 
will be closed. 

The Senate remained in executive session 
an hour and a half. ‘he doors were reopened 
at two o'clock and forty minutes a. m., [Fri- 
day, July 15,] and the Senate adjourned. 


I object to discussion 


I want to hear the letter 


HOUSE OF REPRESENTATIVES. 
THURSDAY, July 14, 1870. 


The House met at eleven o'clock a. m. 
Prayer by the Chaplain, Rev. J. G. BUTLER. 
The Journal of yesterday was read and 
approved. 
CORRECTION OF THE JOURNAL. 


Mr. HOLMAN. I rise to correct the Jour- 
nal. I find, Mr. Speaker, on the vote to sus- 
pend the rules to take up the Southern Pacific 
railroad bill, the Journal does not say I voted 
at all, while the Globe says I voted in the 
affirmative. Ivoted in the negative, and de- 
sire the correction to be made. 

The correction was accordingly made. 

SPEAKER'S TABLE. 

Mr. SMITH, of Oregon. I move to take 
from the Speaker’s table Senate bill No. 952 
to amend an act entitled ‘An act granting 
lands to the State of Oregon to aid in the eon- 
struction. of a military wagon-road from Al- 
bany, Oregon, to the eastern boundary of said 
State,” and to put it on its passage. 

Mr. WASHBURN, of Massachusetts. I ask 
that we may go to the Speaker’s table and 
take up such private bills as there may be no 
objection to. 

The SPEAKER. The Chair has fifty appli- 
cations for the floor to move to take bills from 
the Speaker’s table. Tbe only way to reach 
the object desired is to go to the business on 
the Speaker's table, and pass or refer those to 
which no single gentleman objects, 

Mr. JOHNSON. In the mean time I hope 
I will be allowed to introduce and pass a hil. 

Mr. HOLMAN. I have no objection to go 
to business on the Speaker’s table if it be the 
understanding that no bill which is referred 
nies be brought back by a motion to recon- 
sider. . 

The SPEAKER. It could not possibly be 
done during this session; but the Chair will 
hold that to be the understanding. 

Mr, BENJAMIN. Let it also be the under- 
standing that committees privileged to report 
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at any time shall not be privileged to report 
back any bill or joint resolution which may hbe | 
referred to it on taking up the business on the | 
Speaker's table. ` 

The SPEAKER. It will be understood that 
no bill referred under this call shall be reported 
back at this session. f : 

Mr. SMITH, of Oregon. Before that is done 
I move, in the case I have referred to, that 
the rules be suspended, and the bill passed. 
The Committee on the Public Lands recom- 
mend it, 

The SPEAKER. The gentleman had better 
wait until we go to business on the Speaker's 
table by unanimous consent. The reason why 
this had better be attended to now is, that 
if bills be passed they may go at once into the 
hands of the enrolling clerks. If there be no 
objection the House will proceed to the con- 
sideration of the business on the Speaker's 4 
table, with the understanding that no business 
shall be taken up for reference or passage to 
which there is a single objection. 

There was no objection; and it was ordered 
accordingly. 

ADDITIONAL LAND DISTRICT IN CALIFORNIA. 


Mr. JOHNSON. I ask unanimous consent 
to introduce a bill (H. R. No. 2408) for the 
creation of an additional land district in the 
State of California. It is sent here by the 
Commissioner of the General Land Office, and 
is recommended by the Committee on the 
Public Lands. 

Mr. ALLISON. Does this come from the 
committee? 

Mr. JOHNSON. The Committee on the 
Public Lands instructed that this bill be re- 
ported this morning. It is recommended by 
the Commissioner of the General Land Office. 

There was no objection; and the bill was 
read a first and second time. 

The first section of the bill, which was read, 
provides that so much of the districts of lands 
now subject to sale at Humboldt and Marys- 
ville, in the State of California, as are con- 
tained within the following boundaries shall 
constitute a new land district, to be called the 
Shasta district, bounded as follows: on the 
north and east by the boundary lines of the 
State; on the south by the fifth standard par- 
allel north, and on the west by the line be- 
tween ranges ten and eleven west of the Mount 
Diablo base and meridian, the location of the 
office for which shall be designated by the 
President of the United States, and may be 
changed by him from time to time as the pub- 
lic interest may seem to require. 

The second section of the bill, which was 
read, provides that there shall be appointed by 
the President, by and with the advice and con- 
sent of the Senate, a register and receiver for 
said land distriet, who shall respectively be 
required to reside at the site of the office, be 
subject to the same laws and entitled to the 
same compensation as is or may hereafter be 
prescribed by law in relation to other land 
offices in said State. 

Mr. JOHNSON. 
question, : 

‘The previous question was seconded and the 
main question ordered ; and under the opera- 
tion thereof the bill was ordered to be engrossed 
and read a third time; and being engrossed, it 
was accordingly read the third time, and passed. 

Mr. JOHNSON moved to reconsider the 
vote by which the bill was passed; and also. 
moved that the motion to reconsider be laid 
on the table. 

The latter motion was agreed to. 

DONATION OF LAND FOR SCHOOL PURPOSES. 

Mr. FERRY, by unanimous consent, from 
the Committee on the Public Lands, reported 
back, with the recommendation that it do pass, 
the bill (H. R. No. 1224) donating for school 
purposes a certain lot of land, with the build- 
ing thereon erected, known as the Old Indian 
Dormitory, in the village of Mackinac, Michi- 
gan, ; 


I call for the previous 


The bill was read... It authorizes and requires 
the Secretary of the Treasury to grant and con- 
vey to the trustees of the public schools for the 
village of Mackinac, Michigan, all the right, 
‘title, and interest of the United States in and 
to a certain inclosed lot of land, with the build- 
ing thereon erected, known as the Old Indian 
Dormitory, situate in the said village of Mack- 
inac, to be used for school purposes only. And 
whenever the same shall be converted to other 
uses it shall revert to the United States. 

Mr. FERRY. This bill has been before the 
Committee on the Public Lands, and is unani- 
mously reported by them to. be put-upon iis 
passage. It involves only an acre of land or 
thereabouts, and upon it stands an old build- 
ing, which, unless repaired, will go to ruin. 
The school trustees are prepared to make all 
necessary improvement if they can have the 
title. The Secretary has already leased the 
property for school purposes since 1867, and 
what I desire now by the passage of the bill is 
to have conveyed to the trustees the title, so 
that they may improve the building by fitting 
it up for educational purposes. It was origin- 
ally built by the Government for the Indians 
asa dormitory. It isno longer needed for this 
purpose, and my object is to fit it for the edu- 
eation of Indians as well as other pupils, thus 
devoting it hereafter to the laudable object of 
public education. It had far better serve this 
end than be left to decay and destruction. Let 
the structure become instrumental in benefit- 
ing the youth of Mackinac by the passage of 
the bill, rather than be rendered uselessto any- 
body by wanton neglect. 

The bill was ordcred to be engrossed and 
read a third time; and being engrossed, it was 
accordingly read the third time, and passed. 

Mr. FERRY moved to reconsider the vote 
by which the bill was passed; and also moved 
that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 


MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. GORHAM, 
their Secretary, announced that the Senate had 
passed the bill (H. R. No. 2869) making addi- 
tional appropriations and to supply the defi- 
ciencies in the appropriations for the service 
of the Government for the fiscal years ending 
June 80, 1870, and June 30, 1871, and for other 
purposes, with an amendment; in which the 
concurrence of the House was requested. 

The message further announced that the Sen- 
ate had passed, without amendment, a joint 
resolution and bills of the following titles: 

A joint resolution (H. R. No. 236) relative 
to the stone presented by the patriots of Rome 
to the late President Lincoln; 


A bill (H. R. No. 2090) to annul a portion | 


of a certain statute by the Territory of New 
Mexico, and for other purposes; 

A bill (H. R. No. 2852) to relieve Francis 
H. Vaughan, of Tuscaloosa, Alabama, of all 
legal and political disabilities imposed by the 
fourteenth article of amendment to the Con- 
stitution of the United States; 

A bill (H. R. No. 1149) to amend an act 
entitled ‘‘An act authorizing the construction 
of a bridge across the Missouri river upon the 
military reservation at Fort Leavenworth, 
Kansas; and 

A bill (H. R. No. 2404) to amend section 
four of the act of March 381, 1868. 

The message further announced that in the 


| absence of the Vice President the Senate had 


chosen Hon. Mr, ANTHONY, a Senator from the 
State of Rhode Island, President of the Sen- 
ate pro tempore. 

SUPPLEMENTARY DEFICIENCY BILL. 

Mr. DAWES. I move that the House non- 
concur in the amendments-of the Senate to the 
bill (H. R. No. 2369) making additional appro- 
priations, and to supply the deficiencies in 
the appropriations for the service of the Gov- 
ernment for the fiscal years euding June 50, 
1870, and June 30, 1871, and for other pur- 


poses, and ask a committee of conference:on 
the disagreeing votes of the two Houses. 
The motion was agreed to. 


RITTENHOUSE P. FINCK, 


Mr. HILL, by unanimons consent, reported 
from the Committee on the Post Office and Post 
Roads ‘a bill (H. R. No. 2409) for the relief 
of Rittenhouse P. Finck; which was read a 
first and second time. ; i 

The question was on ordering the bill to- be 
engrossed and read a third time. 

The bill was read. It instructs the Post- 
master General to pay Rittenhouse P. Finck, 
out of any moneys heretofore appropriated for 
the use of the Post Office Department, the sum 
of $800, in full for all claims upon the United 
States for services.as postal agent. 

Mr. HILL. Mr. Speaker, this is one of the 
cases that calls for aid and sympathy. A one- 
legged soldier received his commission as post 
route agent, was sworn in, and after pawning 
his pension papers to raise money to get to 
New Orleans, where he was to go on duty, was 
coolly told that his place had been given to 
another, and there had to remain at expense 
until he could get means sent to him to get back 
to his home in Pennsylvania. He is now on æ 
sick bed and not expected to live many months, 
and with a wife and two children in a destitute 
condition. The Postmaster General says he 
has no authority to pay him his expenses and 
loss sustained in going to and from New Or- 
leans. The Post Office Committee unanimously 
unite in recommending the passage of the bill 
offered, and I hope it will pass without objection. 

The bill was ordered to be engrossed and 
read a third time; and being engrossed, it was 
accordingly read the third time, and passed. 

Mr. HILL moved to reconsider the vote by 
which the bill was passed ; and also moved that 
the motion to reconsider be laid on the table. 

‘The latter motion was agreed to. 


Mr. HILL. I ask that the report of the Com- 
mittee on the Post Office and Post Roads on 
this case be printed in the Globe. ; 

There was no objection. The report is as 
follows: ; 

The Committee on the Post Office and Post Roads, 
to whom was referred the petition of Rittenhouse P. 
Finck, report: i 

That Rittenhonse P. Finck, late a private in the 
sixteenth Pennsylvania cavalry, and during the 
late rebellion having lost a leg in the service, was 
on April 12, 1869, appointed by the First Assistant 
Postmaster General, George Harle, to be a postal 
route agent upon the steamboat line from New Or- 
leans to Vicksburg. That he took the oath of office 
upon the same day and received his commission; 
being in destitute circumstances, he pawned his pen- 
sion certificate in order to got means to go to New 
Orleans and report for duty. That on his arrival 
there he was informed by the postmaster that some 
one else had been appointed in his place, his com- 
mission having been revoked. That said Finck was 
compelled to remain there until he could send to his 
friends in the North to get money to enable him to 
return home. The Post Office Department report 
that he was removed for no cause of his own, but 
because another man was recommended by the Sen- 
ators from Louisiana. Your committee therefore 
recommend the payment of $300 to said Finek out of 
any funds appropriated for the use of the Post Office 
Department. i 

SARAH L. GOODRICH. 

Mr. HAWLEY, by unanimous consent, in- 
troduced a bill (H. R. No. 2410) for the relef 
of Sarah L. Goodrich; which was read a first 
and second time, Pe 7 

The question was on ordering the bill to be 
engrossed and read a third time. ; 

The bill was read. It directs that Sarah L. 
Goodrich, widow of Sanford B. Goodrich, 
deceased, late band master in the third regi- 
ment of Michigan cavalry, be allowed and paid 
the same bounty and additional bounty to which 
she would have been entitled as such widow had 
the said Sanford B. Goodrich been an enlisted 
man in the Army of the United States at the 
time of his death. ` 

The biil was ordered to be engrossed and 
read a third time; and being engrossed, it was 
accordingly read the third time, and passed. 

Mr. HAWLEY moved to reconsider the vote 
by which the bill was passed ; and also moved 
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tbat the motion to reconsider be: laid on. the 
table. : ` 
The latter motion was agreed to. 


RAILROAD BRIDGE OVER OHIO RIVER. 


Mr. CREBS. I ask- unanimous consent to 
report from the Committee on the Post Office 
and Post Roads, with the recommendation that 
it do pass; the joint resolution (H. R. No. 287) 
authorizing the building of a railroad bridge 
over the Ohio river at Metropolis City, Illinois. 

The joint resolution was read for inform- 
ation, R 

Mr. HOLMAN, Is this a House bill? 

Mr. CREBS.. Itis a unanimous report of 
the Committee on the Post Office and Post 
Roads. 

Mr. SHANKS. . I object. 

Mr. CREBS. I move that the rules be sus- 
pended so as to put the joint resolution upon 
its passage. 

The SPEAKER. The Chair cannot enter- 
tain a motion to suspend the rules at this time. 

Mr. CREBS. I hope the gentleman will 
withdraw his objection. 

_ Mr. SHANKS. I want to know how many 
more bridges are to be built over this river to 
obstruct its navigation. 

Mr. CREBS. This bridge will be four hun- 
dred feet wide. 

Mr. SHANKS. Already commerce is em- 
barrassed. by bridges. Iinsist onthe objec- 
tion. ; $ 

ANTHRACITE RAILROAD COMPANY. 


Mr. CAKE. I desire to ask the unanimous 
consent of the House that the Committee on 
Railways and Canals be discharged from the 
further consideration of the bill (H. R. No. 
341) to incorporate the Government Authra- 
cite Railroad Company, and to have it made a 
special order for the second Wednesday of 

ecember next. , 

Mr. RANDALL. _I object to that. 

Mr. NEGLEY. I ask unanimous consent 
to offer the following resolution: i 

resolved, That the Secretary of State of the Uni- 
ted States be directed to report to Congress at its 
next session the procecdings of the boards of com- 
missioners under the several treaties made and 
entered into between Mexico and the United States, 
namely, April 11, 1839; November 20, 1843, und 2d 
of February, 1848. Also, the procecdings of the com- 
missioners of the said boards under the said treaties 
in the cases of the Union Land Company, the Trinity 
Land Company, Q. L. Thompson, and others: also 
the testimony supporting said claims, together with 
a copy of the minutes, with the opinions of the 
commissioners and the awards made tirercon. 

Mr. ALLISON. I object to that without 
some explanation. E 

Mr. NEGLEY. Iwill state that it issimply 
a request on the part of an old gentleman who 
has been waiting here for years, and all heasks 
is the removal of these papers. There can be 
no objection to it. 

Mr. ALLISON. I withdraw the objection. 

Mr. WELKER. There may be some rea- 
son why these papers ought. not to be made 
public. -I object, unless some farther reason 
be given for the adoption of the resolution. 


5% GEORGE CHORPENNING. 


Mr. CESSNA. I ask unanimous consent 
to put upon its passage a joint resolution 
authorizing the Postmaster General to adjust 
the accounts of George Chorpenning. 

Mr. WARD. I object. 

Mr. CESSNA. I move to suspend the rules. 

The SPEAKER. The Chair cannot enter- 
tain that motion until the order of the House 
in regard. to business on the Speaker’s table 
has been disposed of. 


PUBLIC BUILDINGS, ETO., IN THE DISTRICT. 


Mr. COBURN. I ask unanimous consent 
to report from the Committee on. Public Ex- 
penditures a bill (H. R. No. 1898) to provide 
for inventories and accounts of the. property 
of the United States in the publie buildings 
and grounds belonging to the United States in 
the District of Columbia. 

There is no law now providing for any in- 


ventories or accounts of the large amount-of 
furniture and other personal property in the 
Departments, buildings, and public grounds 
in the District of ‘Columbia. The bill simply 
provides for the taking of such inventories and 
keeping accounts by the heads of Departments. 
‘This is a matter of some importance and there 
can be:no objection to the passage of the bill. 

The bill was.read for information. “The first 
section of the bill makes it the duty of theSec- 
retary of State, the Secretary of the Treasury, 
the Secretary of the Interior, the Secretary of 
War, the Secretary of the Navy, the Postmas- 
ter General, and the Adjutant General, and 
the Commissioner of Agriculture, each sever- 
ally, as soon as practicable, to make a full and 
completeinventory ofall ofthe property belong- 
ing to the United States in the buildings, rooms, 
offices, and grounds occupied by each of them, 
and under their charge, and hereafter to keep 
in proper books such inventories and accounts, 
adding thereto an account of such property as 
may be procured subsequently to the taking of 
the same; and also an account of the sale or 
disposal of any of such property. The second 
section provides that the architect of the Cap- 
itol extension shall make out an inventory, 
and keep a like account thereof, as provided 
in section one of this act, of all property in 
and about the Capitol and Botanie Garden, 
and the President’s House and grounds. The 
third section provides that it shall be the duty 
of the officers hereinbefore required to make 
and keep such inventories and accounts, to 
make out an annual report thereof on the 1st 
day of December to Congress; provided that 
this law shall not apply to the books, pam- 
phlets, papers, and documents in the Library 
of Congress, nor to the supplies of stationery 
and fuel in the several public offices and build- 
ings, which shall be accounted for as now pro- 
vided by law. 

No objection was made, and the report was 
received, 

The bill was ordered to be engrossed and 
read a third time; and being engrossed, it was 
accordingly read the third time, and passed. 

Mr. COBURN moved to reconsider the vote 
by which the bill was passed ; and also moved 
that the motion to reconsider be laid on the 
table. , 

The latter motion was agreed to. 


ACCOUNTS OF CONGRESS OFFICIALS. 


Mr. COBUBN, from the Committee on Pub- 
lic Expenditures, by unanimous consent, re- 
ported back, with amendments, House bill No. 
1300, to provide for the accounts and reports 
of the receipts and expenditures of the Secre- 
tary of the Senate and the Clerk of the House 
of Representatives of the United States, ard 
for other purposes. 

The bili, as proposed to be amended, was 
read. The first section provides that it shall 
be the duty of the Secretary ofthe Senate and 
the Clerk of the House of Representatives of 
the United States, severally, to report to Con- 
gress on the first day of each regular session, 
and at the expiration of their terms of service, 
a fulland complete statement of all their re- 
ceipts and expenditures, as such officers, show- 
ing in detail the items of expense, and class- 
ying them under the proper appropriations, 
showing the aggregate thereof, and exhibiting 
in a clear and concise manner the exact con- 
dition of all public moneys by them received, 


paid out, and in their possession as such officers. | 


The second section provides that it shall be 
the duty of the officers hereinbefore named, 
and of the Sergeants-at-Arms, Postmasters of 
the Senate and House of Representatives, and 
the Doorkeeper of the House of Representa- 
tives,.to make out a full and complete account 
of all the property belonging to the United 
States in their possession, at such dates and at 
the expiration of their terms of service, as pro- 
vided in section one of this act. 


The amendments were agreed to; and the | 


bill, as ameuded, ordered to be engrossed and 


reada third time; and being engrossed, it wag 
accordingly read the third: time, and passed. 
© CANADIAN: NAVIGATION COMPANY, 


Mr. CHURCHILL, by unanimous consent, 
introduced a joint resolution (H.-R. Nọ. 372} 
to perimit the Secretary ofthe Treasury to allow 
certain boats to carry passengers and their bag- 
gage between ports on Lake Ontario; which 
was read a first and second time: À 

The question was. upon -ordering the. joint 
resolution to be engrossed and read a third 
time. 

The jointresolution, which was read, author- 
izes the Secretary of the Treasury to allow the 
steamboats of the Canadian Navigation Com- 
pany, built in the United States and now owned 
by that company, to carry passengers and their 
baggage between Rochester and Oswego ‘and 
other American ports on the north shore ‘of 
Lake Ontario, subject to such regulations as he 
may establish. ; 

Mr. CHURCHILL. I have a letter here 
from the Secretary of the Treasury stating that 
this joint resolution is proper. 

The letter of the Secretary: of the Treasury 
was as follows: 

TREASURY. DEPARTMENT, 
OFFICE or THE TREASURY, July 8; 1870. 


Sin: Your communication of the 6th instant, stat- 
ing the circumstance that the only boats adapted 
to transportation of passengers upon Lake Ontario 
between Rochester and ‘Oswego are now owned by a 
Canadian company, isreeéived, You ask mewhether 
thero is any objection to such an alteration of the 
law as will permit those boats to carry passengers 
with their baggage. 

If limited to those ports, or to the ports on Lake 
Ontario, where the circumstances are. peculiar, E 
think the law might properly be altered so as to 
allow tho vessels of this company now built to en- 
gage in the passenger trado. : 


Very respectfully, 
: GEORGE S. BOUTWELL. 
_ Secretary. 
Ion, Joun C. Onurcan, House of Representatives, 

Washington, District of Columbia. : 

The joint resolution was then ordered to be 
engrossed and read a third time; and being 
engrossed, it. was accordingly read the thir 
time, and passed. 


ORDER OF BUSINESS, 


Mr: RANDALL. I call for the regular 
order, : ‘ 

The SPEAKER. The House has ordered, 
by unanimous consent, that business on the 
Speaker's table shall now be considered in its 
order; the bills, &c., to which there is no 
objection to be passed or referred. 


LAND DISTRICT 1N KANSAS. 


The first business on the Speaker's table 
was the amendment of the Senate to a bill 
(H. R. No. 2350) to discontinue the Clarks- 
ville, Arkansas, land. district, and the estab- 
lishment of an additional land district in that 
State. 

. The amendment of the Senate was to strike 
out the word “Tuntsville” and to insert in 
lieu the word “Harrison.” 

Mr. McCORMICK, of Missouri. I bope that 
amendment will be concurred in. It merely 
changes the location of the ofice. 

The amendment of the Senate was con- 
curred in. 


J. E. CLARKE AND J. T. PEABODY, 


The next business on the Speaker's table 
was the amendments of the Senate to a joint 
resolution (H. R. No. 196) for the relief of 
J. Edwards Clarke, and the heirs and legal 
representatives of John T. Peabody, deceased. 

Mi: ALLISON. Let the joint resolation be 
read.. 

The joint resolution was read. It directs the 
Secretary of the Treasury to pay, out of any 
money in the Treasury not otherwise appro- 
priated, the sum of $7,451 66 to J. Edwarda 
Clarke, late marshal of the United States pro- 
vincial court of the State of Louisiana; and 
the sum of $3,986 64 to the heirs and legal 
representatives of John T. Peabody, deceased, 


i late clerk of said court, in full satisfaction for 
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the services, claims, and expenditures of said 
office on behalf of the United States. 

‘Theamendments of the Senate were to strike 
out “t $7,451 66” and to insert ‘$6,101 66;” 
also to strike out ‘'$3,986,64”’ and to insert 
633,408 88. 

The amendments of the Senate were con- 
curred in. 

BRAZIL MAIL STEAMSHIP COMPANY. 


The next business on the Speaker’s table 
was Senate amendment to the bill (H. R. No. 
2244) for the relief of the Brazil Mail Steam- 
ship Company. 

Mr. ALLISON. -T object. 

Mr. WASHBURN, of Massachusetts. The 
only amendment is a change in the title of the 
bill. J hope the gentleman will not object. 

Mr, ALLISON. I withdraw the objection. 

The amendment was read as follows: 

Amend the title of the bill so as to read; “An act 


for the relief of the United States and Brazil Steam- 
ship Company.” 


The amendment was concurred in. 
NATIONAL BANKS IN LIQUIDATION. 


The next business on the Speaker’s table 
was Senate amendment to the bill (H. R. No. 
2062) to require national banks going into 
liquidation. to retire their circulating notes. 

Mr. RANDALL. I ask, that the: bill be 
reported, 

The bill was read. It provides that every 
bank that has heretofore gone into liquidation 
under the provisions of section forty-two of 
the national currency act, sball be required to 
deposit lawful money of the United States for 
its outstanding circulation within sixty days 
from the date of the passage of this act. Every 
bank that may hereafter go into liquidation is 
to be required to deposit lawful money of the 
United States for its outstanding circulation 
within sixty days from the date of the vote to 
go into liquidation; whereapon the bonds 
pledged as security for such circulation shall 

e surrendered to the association making such 
deposit. If any bank shall fail to make the 
deposit and take up its bonds for thirty days 
after the expiration of tke time specified, the 
Comptroller of the Currency is empowered to 
sell the bonds pledged for the circulation of 
said bank at publie auction in New York city; 
and after providing for the redemption and 
cancellation of said circulation, and the neces- 
sary expenses of the sale, to pay over any 
balance remaining from the proceeds to the 
bank or its legal representative. Banks which 
are winding up in good faith, for the purpose 
of consolidating with other banks, are to be 
exempt from the provisions of this act. The 
assets and liabilities of banks so in liquida- 


tion are to be reported bythe banks with which | 


they. are in process of consolidation. 
The amendment of the Senate was read, as 
follows: 


In line eleven strike out ‘‘sixty days” and insert 
“six months.” s 


The amendment was concurred in. 


Mr. GARFIELD, of Ohio, moved to recon- | 


sider the vote by which the amendment was 


concurred in; and also moved that the motion | 


to reconsider be laid on the table. 
The latter motion was agreed to. 


FORFEITURE OF RAILROAD GRANT. 


The next business on the Speaker's table was 
Senate amendment to the bill (H. R. No. 2359) 
to declare forfeited to the United States cer- 
tain lands granted to the State of Louisiana to 
aid in the construction of a railroad therein. 

The bill, which was read, declares all the 
lands which were granted by Congress in the 
year 1856 to the State of Louisiana, to aid in 
the construction of the New Orleans, Ope- 
lousas, and Great. Western railroad, and which 
have not been lawfully disposed. of by the State 
under the grant, which has expired by limita- 
tion, or by act of Congress since the original 


grant, forfeited to the United States, and that | 


they shall henceforward be subject to. home- 


! is built with a continuous span the piers shall be at 


| amendments of the Senate to the joint resolu- 
tion (H. R. No. 208) for the relief of Joseph 


stead. entry and settlement, under the act of | 
Congress approved June 21, 1866, for the dis- 
posal of the public lands for homestead actual 


| Settlement inthe States named. in that act, 


æ 


precisely as are other:public lands therein. 


The amendment of the Senate was read, as | 


follows: 

Strike out the following words: ‘‘And shall hence- 
forward be subject to homestead entry and settle- 
ment, under the act of Congress approved June 21, 
1866, for the disposal of the public lands for home- 
stead and actual settlement in the States named in 
said act, precisely.as are other public lands therein;” 
and insert in lieu thereof: “And these lands shall 
be hereafter disposed of as other public lands of the | 
United States.” 


The amendment was concurred in. 
ELECTION OF REPRESENTATIVES. 
The next business on the Spealer’s table 


was Senate amendments to the bill (H. R. No. 
1705) to. fix the time for the election of Repre- 


| sentativesand Delegates in the Congress of the 


United States ; 

Mr. RANDALL. I object. 

Mr. JUDD. I should like to know who 
objects. [Laughter.] 

TheSPEAKER. Thegentleman from Penn- 
sylvania [Mr. RANDALL] objects. 


J. ALDEN RATHBUN. . 


The next business on the Speaker's table 
was Senate amendment to the bill (H. R. No. 
1721) for the relief of J. Alden Rathbun, post- 
master of Mystic Bridge, Connecticut. 

The bill, which was read, provides that there 
be paidtoJ. Alden Rathbun, postmaster of Mys- 
tic Bridge, Connecticut, outof any money in the 
Treasury not otherwise appropriated, the sum 
of $375, the amount of postal stamps deposited 
for safety in the First National Bank of Mystic 
Bridge, and stolen therefrom by burglars on 
the night of July 28, 1867, without fault or 
negligence on the part of the postmaster, and 
which he has accounted for to the proper 
accounting officers of the Treasury. 

The amendment of the Senate was read as 
follows: 

Strike out “$375” and insert in lieu thereof “ $365.” 

The amendment was concurred in. 

SCHOONER L. 8. DAVIS. 


The next -business on the Speaker’s table 
was Senate amendment to the bill (H. R. No. 
2209) to carry into effect the decree of the cir- 
cuit court of the United States for the southern 
district of New York in the case of the schooner 
L. S. Davis. 

Mr. POLAND. I desire that the Senate 
amendmentbenon-concurredin. Itis founded 
upon a mistake. 


The SPEAKER. Then the gentleman ob- 


jects. The bill will be returned to the Speak- | 
er’s table. 

Mr. BINGHAM. Can we not amend any 
bill? 


The SPEAKER. The Chair, during the 


| execution of this order, cannot entertain any | 


motion to amend. 
BRIDGE ACROSS BIG WABASH RIVER, 
The next business on the Speaker’s table 


‘was Senate amendment to joint resolution (H. 


R. No. 231) granting to the Evansville and 


| Southern Illinois Railroad Company the right 


to build a bridge across the Big Wabash river. 
The amendment of the Senate was read, as | 
follows : f ie 


Add at the end of the bill the following: 
And provided further, That in case the said bridge 


least two hundred fect apart, and the bridgeshall be | 
built to such height as not to interfere with thenav- 
igation of said river by steamboats. 


The amendment was concurred in. 
JOSEPH AND MATTHEW M, MERRIMAN. 
Thenext business on the Speaker’s table was 


and Matthew M. Merriam, of Hartford, Con- 
necticut. 

The joint resolution provides that the Sec- 
retary of the Treasury be, and is hereby, au- 


as follows: : i 

Amend by striking out ‘‘ Merriam” ‘and inserting 
“Merriman.” Amend the title’in the same way. 

The amendments of the Senate were con- 
curred in. ; 

Mr. WASHBURN, of Massachusetts, moved 
to: reconsider the vote by which the amend- 
ments were concurred in; and also moved that 
the motion to reconsider be laid on the table. 

The latter motion was agreed to. 

EXTENSION OF PREEMPTION LAWS. 


The next business on the Speaker’ stable was 
Senate amendment to the bill (H. R. No. 1986) 
to extend the provisions of the preémption laws 
to the Territory of Gologado, and: for other 
purposes. ' 

The bill, which was read, provides that the 
privileges of the act of May 30, 1862, entitled 
‘An act to reduce the expenses: of. the survey 
and sale of the public lands: in. the United 


i States’’ be, and the same are hereby, extended 


to Colorado; and the proviso of the first sec- 
tion of the act approved June 2, 1862, entitled 
“An act to establish a land office in the Ferri- 
tory of Colorado, and for other purposes,’’ is 
hereby repealed. 

The amendment of the Senate was to add the 
following new section: 


Suc. 2. And be it further enacted, That nothing in 
the act of Congressapproved March 27, 1854, entitled 
“An act for the relief of settlers on lands. reserved 
for railroad purposes,” shall be construed to relieve 
such settlers from the obligation to file the proper 
notices of their claims, as in other cases, and all 
claimants of preémption rights shall hereafter, when 
no shorter period of time is now prescribed by law, 
make the proper proof and payment for the lands 
claimed within eighteen months after the date pre- 
scribed for filing their declaratory notices shall have 
expired: Provided, That where said date shall have 
elapsed before the passage of this act said preempt- 
ors shall have one year after the passage hereof in 
which to make such proof and payment. 


Mr. JULIAN. I wouldlike to examine that. 

Mr. BENJAMIN. Then let it be referred 
to the Committee on the Public Lands. 

There was no objection; andthe bill and 
amendment were so referred. . 


FORT DAKOTA MILITARY RESERVATION. 


The next business on the Speaker's table 
werc amendments of the Senate to the bill (H. 
R. No. 569) to vacate the Fort Dakota military 
reservation, in the Territory of Dakota, and for 
other purposes. : 

The first section of the bill, which was read, 
provides that the military reservation at Fort 
Dakota, in the county of Minnehaha, and -Ter- 
ritory of Dakota, be, and the same is thereby, 
vacated, and the lands embraced in said reser- 
vation shall be subject to private entry under 
the provisions of the preémption and home- 
stead lawsof the United States, except so much 
thereof as may be embraced in sections here- 
tofore reserved for school purposes; provided 
that nothing in the act. shall be so construed 
as to interfere with any rights. which: ma y have 
accrued previous tothe withdrawal of said 
lands for the purposes of such reservation ; 
and provided also that any improvements on 
said reservation made by the military authori- 
ties prior to its relinquishment. by the Secre- 
tary of War shall be appraised by the register 
and receiver of the land office of the district 
in which said reservation is situated, and paid 
for by the purchaser of the lands on which the 
same are located. The second section of the 
bill provides that the act shall. take effeet and 
be in force from and after its passage and 
approval. 

The amendments of the Senate were read, as 
follows: ; 

At the end of the first section add the following: 

And provided further, That no patent shall issue 
for any portion of said land until the improvements 
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thereon shall have been paid for at their appraised 


valus, 
Strike out the second section. 
The amendments were concurred in. 


POST ROUTE BILL. 


The next business on- the Speaker’s table 
were amendments of the Senate to the bill (H. 
R. No. 2307) to establish certain post roads. 

The SPEAKER. The amendments of the 
Senate are simply for the establishment of 
post routes. There is.no general legislation in 
the bill 

The amendments were concurred in. 

Mr. FERRY moved to reconsider the vote 
by which the bill was passed; and also moved 
that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 


SOUTHERN PACIFIC RAIGROAD. 


The next business on the Speaker’s table 
was a joint resolution (S. R. No. 129) to amend 
section ten of an ackentitled ‘‘An act granting 
lands to the State of Kansas to aid in the con- 
struction of a southern branch of the Union 
Pacific railway and telegraph from Fort Riley, 
Kansas, to Fort Smith, Arkansas. 

Mr. RANDALL. I object. 


IMPORTATION, ETC., INTO CERTAIN STATES, 


The next business on the Speaker’s table 
was a bill (S. No. 251) to repeal an act enti- 
tled ‘An act to prevent the importation of 
certain persons into certain States where by 
the laws thereof their admission is prohibited,” 
approved February 28, 1863. 

r. WOODWARD. I object. 


OATHS OF OFFICE. 


The next business on the Speaker's table 
was a bill (S. No. 218) prescribing an oath of 
office to be taken by persons who participated 
in the late rebellion, but who are not disqual- 
ifed from holding office by the fourteenth 
amendment of the Constitution of the United 
States. 

Mr. ARNELL. I object. 


COUNTERFEITING FOREIGN TRADE-MARKS. 


The next business on the Speaker's table 
was a bill (S. No. 265) to prevent the counter- 
feiting of foreign trade-marks protected by 
treaty stipulations. 

Mr. ALLISON. I object. 

Mr. JENCKES. Let it be referred to the 
Committee on Patents. $ 

Mr. VAN AUKEN.. I object. 

Mr. MAYNARD. Task that it be referred 
to the Committee of Ways and Means. f 

Mr. VAN AUKEN. Iobject. 


GRANT OF LANDS TO KANSAS, 


The next business on the Speaker’s table 
was a bill (S. No. 445) to amend an act enti- 
tled “An act for a grant of lands to the State 
of Kansas, in alternate sections, to aid in the 
construction of certain railroads and telegraphs 
in said State.” 

Objection was made. 


GRANTS OF LAND TO ALABAMA. 


The next business on the Speaker’s table 
was a bill (S. No. 140) to renew certain grants 
of land to the State of Alabama. 

Mr. KELSEY. I object. 

GRANTS OF LAND TO NEVADA. 


The next business on the Speaker's table 
was a bill (S. No. 825) amendatory of an act 
entitled “An act to further provide for giving 
effect to the various grants of public lands to 
the State of Nevada,” approved June 8, 1868. 

Mr. RANDALL. I object. 


SOLOMON E. BOWLES. 


The next business on the Speaker's table 
was abill (S. No. 559) for the relief of Solomon 
E. Bowles. 

The bill was read for information. It author- 
izes the Commissioner of Patents to hear and 
determine the application of Solomon E. 


Bowles for an extension of his letters- patent, 
granted 10th of April, 1855, for a machine for 
raising and transporting stores, upon evidence, 
in the same manner and with the same effect 
*as if the application had been made within the 
time prescribed by law ; but in case the exten- 
sion shall be granted, no person is to be held 
liable for. damages for infringements thereof 
between the date of the expiration of the ori- 
ginal patent and the date of the extension. 
Mr. RANDALL. I object. . 
Mr. ALLISON. It ought to go to the Com- 
mittee on Patents. 
Mr. RANDALL. Ido not object to that. 
The bill was accordingly taken from the 
Speaker’s table, read a first and second time, 
and referred to the Committee on Patents. 


GEORGE D. ROBERTS. 


The next business on the Speaker’s table was 
abill (S. No. 525) to enable George D. Roberts, 
of Alameda county, California, to import cer- 
tain machinery free of duty. 

Mr. HOLMAN. I object. 


GREEN BAY AND LAKE PEPIN RAILWAY. 


The next business on the Speaker’s table was 
a bill (S. No. 72) granting lands to the State 
of Wisconsin to aid in the construction of the 
Green Bay and Lake Pepin railway. 

Mr. KELSEY. I object.. 


SHIP COMMISSIONERS. 


The next business on the Speaker’s table was 
a bill (S. No. 532) to authorize the appointment 
of shipping commissioners by the judges of 
the several district courts of the United States, 
to superintend the shipping and discharge of 
seamen engaged in merchant ships belonging 
to the United States, and for the further pro- 
tection of seamen. 

Mr. FINKELNBURG. I suggest that that 
bill be referred to the Committee on Com- 


merce. 

Mr. STARKWEATHER. I object. It has 
already been considered and unanimously 
agreed to by that committee. 


RECORDS IN UNITED STATES COURTS. 


The next business on the Speaker’s table was 
a bill (S. No. 141) relating to records of the 
courts of the United States. 

Mr. ARCHER. I object to that bill. 

Mr. ELDRIDGE. I suggest that it be 
referred to the Committee on the Judiciary. 

No objection was made; and the bill was 
taken from the Speaker’s table, read a first 
and second time, and referred to the Com- 
mittee on the Judiciary. 


USELESS MILITARY RESERVATIONS, 


The next business on the Speaker’s table was | 


a bill (S. No. 569) to provide for the disposi- 
tion of useless military reservations. 

No objection being made, the bill was taken 
from the Speaker’s table, read a first and sec- 
ond time, and referred to the Committee on 
Military Affairs. i 

STOCKBRIDGE AND MUNSEE INDIANS. 


The next business on the Speaker’s table was 
a bill (S. No. 610) for the relief of the Stock- 
bridge and Munsee tribe of Indians in the State 
of Wisconsin. 

Mr. SCHUMAKER. I object to that bill. 

Mr. SAWYER. Nobody could object to that 
bill. I hope the gentleman will at least hear 
it read. 

Mr. SCHUMAKER. No, sir; I object. 

BENJAMIN $. RICHARDS. 


The next business on the Speaker's table 
was a joint resolution (S. R. No.118) to-author- 
ize the restoration of Benjamin S. Richards to 
the active list of the Navy. 

Mr. ALLISON. I suggest that that resolu- 
tion should be referred to the Committee on 
Naval Affairs. 

The joint resolution was taken from the 
Speaker’s table, read a first and second time, 
and referred to the Committee on Naval Affairs. i 


SECURITY OF LIFE ON STEAMSHIPS. 


The next business. on the Speaker’s table 
was a bill (S. No. 716) to provide for the better 
security of life on board of vessels propelled in 
whole or in part by steam, and for other par- 


oses, 
d Mr.CALKIN. Tobjectto that bill, but sug- 
gest that it be referred to the Committee on 
Commerce. : . 

Mr. CONGER. This bill has been under 
consideration by the Committee on Commerce 
during the whole of this session, and has had 
avery careful consideration, and Laminstructed 
to report some amendments to it. 

The SPEAKER. No amendments can be 
considered; an amendment to a bill is an 
objection to it. The bill will be referred to the 
Committee on Commerce. 

Mr. CONGER. Ishould prefer that it should 
be put upon its passage. 

The SPEAKER. The gentleman from New 
York [Mr. Carxin] objects. 

Mr. CONGER. Would it be in order for 
me to move to suspend the rules, and put the 
billas it is upon its passage? 

The SPEAKER, The Chair cannot inter- 
rupt the present order by a motion to suspend 
the rules, f 

The bill was taken from the Speaker’s table, 
read a first and second time, and referred to 
the Committee on Commerce. 


PUBLIC BUILDING AT MONTGOMERY, ALABAMA, 


The next business on the Speaker’s table 
was a bill (S. No. 781) to provide for a build- 
ing suited to the use of the post office, the land 
and revenue officers, and the judicial officers 
of the United States, in the city of Montgom- 
ery, Alabama. 

Mr. KELSEY. Let that go to the Com- 
mittee on the Post Office and Post Roads. 

No objection being made, the bill was read 
a first and second time, and referred to the 
Committee on the Post Office and Post Roads. 


INDIANA YEARLY MEETING OF FRIENDS. 


The next business on the Speaker’s table was 
a joint resolution (S. R. No. 49) directing the 
Secretary of the Interior to issue a patent to 
the Indiana Yearly Meeting of the Society of 
Friends for a certain tract of land in the Shaw- 
nee reservation, 

Mr. JULIAN. I hope that will be passed ; 
it is right. 

Mr. TAFFE. I object; let it be referred 
to the Committee on the Public Lands. 

Mr. JULIAN. I object to its reference. 

The bill was accordingly returned to its place 
on the Speaker’s table. 


TERRITORIAL LAWS. 


The next business on the Speaker’s table was 
a bill (S. No. 782) to amend a portion of a cer- 
tain statute of the Territory of New Mexico. 

Mr. CHAVES. A billforthis purpose passed 
the House this morning. 

The SPEAKER. This bill will then be 
returned to its place on the Speaker’s table. 


INDIAN LANDS IN KANSAS. 


The next business on the Speaker’s table was 
a joint resolution (S. R. No. 177) for the sale 
ot certain Indian lands in Kansas. 

Mr. MAYNARD. I object to the passage 
of this joint resolution. 

Mr. SCOFIELD. Let it be referred to the 
Committee on Indian Affairs. 

No objection being made, the joint reso- 
lution was taken up, read a first and second 
time, and referred to the Committee on Indian 
Affairs. 

DAKOTA LAND GRANT. 


The next business on the Speaker's table was 
a bill (S. No. 893) to aid in the construction 
of the Omaha and Northwestern railroad and 
telegraph line from Omaha, via the mouth of 
the Niobrara river, to a point of junction with 
the Northern Pacific railroad in Dakota Ter- 
ritory. 
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Mr. BENJAMIN. 
of that bill. 

Mr. SCOFIELD. Let it be referred. 

Mr. TAFFE. I object to its reference. 

The bill was accordingly returned to its place 
on the Speaker’s table. 


LEVI W. POND, ET AL. 


The next business on the Speaker’s table was 
a bill (S. No. 748) confirming and extending 
a patent right to Levi W. Pond and Ean Claire 
Lumber Company. 

Mr. JENCKES. Let that bill be referred 
to the Committee on Patents. 

No objection being made, the bill was taken 
up, read a first and second time, and referred 
to the Committee on Patents. 

Mr. WASHBURN, of Wisconsin. And let 
the bill be printed. : 

No objection was made, and the bill was 
accordingly ordered to be printed. 


MISSOURI AND ARKANSAS LAND GRANT. 


_ The next business on the Speaker’ s table was 
a bill (S. No. 483) granting lands and the right 
of way in Missouri and Arkansas to aid in the 
construction of a railroad and telegraph line 
along or near the thirty-sixth parallel of north 
latitude, from the Mississippi river to the Ark- 
ansas river. . 

Mr. SCOFIELD. Let this bill be referred. 

Mr. HOLMAN, I object. 

The bill was accordingly returned to its place 
on the Speaker’s table. 


SOUTHERN MINNESOTA RAILROAD. 


Thenext business on the Speaker's table was 
a bill (5. No. 824) authorizing the Southern 
Minnesota Railroad Company to connect its 
line with the Northern Pacific railroad. 

Mr. REEVES. I object to that bill. 

The bill was accordingly returned to its place 
on the Speaker’s table. 


OREGON BRANCIE RAILROAD. 


The next business on the Speaker's table 
was a bill (S. No. 112) to aid in the construc- 
tion of the Oregon branch railroad. 

Mr. DONLEY. I object to that bill. 

The bill was accordingly returned to its place 
on the Speaker’s table. i 

DULUTH, MINNESOTA. 

The next business on the Speaker's table 
was a bill (S. No. 875) to create a port of de- 
livery at Duluth, Minnesota. 

Mr. SAWYER. A bill for this purpose has 
already passed the House. 

The bill was accordingly returned to the 
Speaker's table. $ 

LAND-GRANT RAILROADS. 


I object to the passage 


. 


The next business on the Speaker's table 


was a bill (S. No.,881) granting lands to aid 
the construction of a railroad from the west- 
ern boundary of Minnesota, at the junction of 
the Sioux Wood river with the Red River of 
the North, to the Winnipeg district of British 
America. 

Objection was made. 

The next business on the Speaker's table 
was a bill (S. No. 268) granting public lands 
in the State of Alabama to the Decatur and 
Aberdeen Railroad Company, to aid in the 
construction of a railroad to be built from 
Decatur, Alabama, to Aberdeen, Mississippi. 

Mr. KELSEY. I object. 

WILBERFORCE. UNIVERSITY. 


The next business on the Speaker’s table 
wus a joint resolution (S. R. No. 181) for the 
benefit of Wilberforce University. 

Mr. SHANKS. I move that this joint reso- 
lution be referred to the Committee on Freed- 
men’s Affairs, 

Objection was made; and the bill was re- 
turned to the Speaker’s table. f 


OFFICERS OF CUTTER HARRIET LANE. 


The next business on the Speaker's table was | 


a joint resolution (S. R. No. 200) for the relief 


of Captain John Faunce and other officers of 
the revenue-cutter Harriet Lane. 

The joint.resolution, which was read, directs 
the Secretary of the Navy to pay to the officers 
of the revenue-cutter Harriet Lane, and to the 
heir or heirs of such as may have died since 
the transfer of the vessel to the Secretary of 


| the Navy for the purpose of the Paraguay ex- 


pedition, the difference of pay between that at 
that time allowed the officers of the revenue 
service and the sum of $1,800 per annum for 
captain, $1,500 per annum for first lieutenant, 
and $1,000 per annum each for second and 
third lieutenants, while they were employed 
on the revenue-cutter in regular naval service. 
Mr. AMBLER. I object. 


MINT BUILDING, NEW ORLEANS, 


The next business on the Speaker’s table was 
a joint resolution (S. R. No. 162) to restore to 
the city of New Orleans the property hereto- 
fore occupied by the United States as a branch 
mint, 

Mr. ALLISON. I move that this joint reso- 
lution be referred to the Committee on Coin- 
age, Weights, and Measures. 

There being no objection, the bill was read 
a first and second time, and referred to the 
Committee on Coinage, Weights, and Measures. 


PUBLIC BUILDING, TRENTON, NEW JERSEY. 


The next, business on the Speaker’s table 
wasa bill (S. No. 892) to provide for a building 
suited to the use of the post office, the pension 
and revenue officers, and the judicial officers 
of the United States in the city of Trenton, 
New Jersey. 

The bill, which was read, directs the Secre- 
tary of the Treasury to cause to be constructed 
a suitable building, fire-proof, at Trenton, New 
Jersey, for the accommodation of the post 
office, United States circuit and district courts, 
pension and internal revenue offices; and for 
this purpose appropriates $100,000, to be ex- 
pended under the direction of the Secretary of 
the Treasury, who is to cause proper plans and 
estimates to be made, so that no expenditure 
shall be made or authorized for the full com- 
pletion of the building beyond the amount ap- 
propriated ; but no money hereby appropriated 
is to be used or applied for the purpose until a 
valid title to the land for the site of such build- 
ing shall be vested in the United States, and 
until the State shall also duly release and re- 
linguish to the United States the right to tax 
or in any way assess the site, or the property 
of the United States that may be thereon, dar- 
ing the time that the United States shall be or 
remain the owner thereof. 


‘Mr. KELSEY. I object. 
MILITARY ROAD IN OREGON. 


The next business on the Speaker’s table was 
the bill (S. No. 952) to amend an act entitled 
“An act granting lands to the State of Oregon 
to aid in the construction of a military wagon- 
road from Albany, Oregon, to the eastern 
boundary of said State.’’ 

Objection was made. 

Mr. SMITH, of Oregon. 
be read. 

The bill was read. It proposes to amend 
the first section of the act mentioned by strik- 
ing out the words ‘‘by way of Cañon City” 
and inserting the words “by way of Camp 
Harney.” 

Mr. SMITH, of Oregon. This bill shortens 
the route of the road, as already authorized. 

Mr. JULIAN.. I object to the pasæage of 
the bill, and move its reference to the Com- 
mittee on the Public Lands. 

Mr. SMITH, of Oregon. 
reference. 

The SPEAKER. The bill will be returned 
to the Speaker’s table. 


LAND-GRANT RAILROAD, 


The next business on the Speaker’s table 
was joint resolution (S. R. No. 187) extending 
the time to construct a railroad from the St. 


I ask. that the bill 


I object to the 


general law. 
i 


Superior and to Bayfield: 
Mr. WELKER. ` I object. 


MRS. MARGARET A. LAURIE. 


The next business on the Speakers table 
was the bill (S. No. 270) for the relief of Mrs. 
Margaret A. Laurie. ` 

The bill was read, It directs the Secretary 
of the Treasury to pay tò Mrs. Margaret A. 
Laurie the sum of $2,000 for rent for her house 
and premises in the District of Columbia used 
by the United States authorities for medical and 
hospital purposes from June 30, 1862, to June 
30, 1865, and in full for all demands or claims 
against the United States in connection there- 
with. 

Mr. HOLMAN. I move that this bill be 
referred to the Committee of Claims. 

There being no objection, the bill was read 
a first and second time, and referred to. the 
Committee of Claims. 


OREGON VOLUNTEERS. 


The next business on the Speaker’s table 
was the bill (S. No. 58) to pay two companies 
of Oregon volunteers. 

The bill, which was read, proposes to extend 
the act of Congress entitled “An act to author- 
ize the Secretary of War to settle and. adjust 
the expenses of the Rogue river Indian. war,” 
approved the 17th of July, 1854, to the two ` 
companies of Oregon volunteers commanded 
by Captains Jesse Walker and Nathan Olney, 
called into service to suppress Indian hostilities 
in Oregon in 1854. 

Mr. ALLISON. I move that this. bill be 
referred to the Committee on Military Affairs. 

There being no objection, tlie bill was read 
a first and second time, and referred to th 
Committee on Military Affairs. . j 


CHEROKEE KANSAS LANDS. 

The next business on the Speaker's table 
was a joint resolution (S. R. No. 89) providing 
for the sale of certain lands in the State of 
Kansas ceded to the United States in trust by 
the Cherokee nation of Indians. 

Mr. HOLMAN objected. 

DAKOTA RAILROAD. ` 


The next business on the Speaker’s table 
was the bill (S. No. 566) making a grant of 
land to aid in the construction ofa railroad in 
the Territory of Dakota. 

Mr. RANDALL objected. 


NEBRASKA AND COLORADO RAILROAD. 


The next business on the Speaker’s table 
was the bill (S. No. 168) granting lands to aid 
in the construction of a railroad from Lincoln, 
in the State of Nebraska, and Brownville, in 
the State of Nebraska, to Denver, Colorado 
Territory. : 

Mr. HOLMAN objected. 

MISSISSIPPI RIVER. 


The next business on the Speaker’s table was 
a joint resolution (S. R. No» 179) authorizing 
water-gauges to be established and observa- 
tions to be made upon the Mississippi river and 
its principal tributaries, with, a view to obtain- 
ing information required for the protection of 
the alluvial lands against overflow, and for the 
improvement of navigation. 
Objected to by several members. 
APPRAISER AT MOBILE. 


The next business on the Speaker’s table was 
the bill (S. No. 446) to appoint an appraiser 
of merchandise for the port of Mobile. 

Mr. BUCK. I hope there will be no objec- 
tion to that bill. 

Mr. JENCKES. It is provided for in the 
I object, 

MISSISSIPPI RIVER AND LAKE MIGHIGAN. 


The next business on the Speaker’s table was 
the bill (S. No. 947) for the improvement of 
water communication between the Mississippi 
river and Lake Michigan, by the Wisconsin and 
Fox rivers. 

Objected to. 


Croix river or lake to the west end of Lake 
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FLORIDA RAILROADS, 2201 - E 


The next business on the Speakers table'wa 
the bill (S. No. 488) granting tañds-to aid in 
the construction: of certain: railroads in the 
State of Florida, eo yea ae a 

Mr. RANDALL.. T-objeeti ce.s: 

KANSAS MILITIA: | 

The néxt business.on the Speaker's table was 
the bill (S. No. 874) to. reimbursé the State of 
Kansas for moneys. expended for the United 
States'in enrolling, equipping, and provisioning 
militia forces to did in suppressing the rebellion. 

Mr. KERR. | I object. : i 

The bill was referred to the Committee on 
Military Affairs. 

' LUCAS AND OTHER COUNTIES, IOWA. 


The next. business on the Speaker’s table 
was. the bill (S. No. 760) for the relief of 
Lucas, Dickinson, and other counties in the 
State of Iowa. 

Mr. JULIAN objected. 

SIERRA IRON COMPANY, 


The next business on the Speaker’s table 
was the bill (S. No. 489) to grant land to the 
Sierra Iron Company. 

Mr. RANDALL.. I object. , 

Mr JOHNSON. Let the bill be read. The 
title does not. state what it is. It makes no 
grant of lands... ; > 

Mr. RANDALL. Very well; letit be read. 

The: first section of the bill, which was read, 
provides that there is hereby granted to the 
Sierra Iron Company, of California, the right 
to purchase of the unoccupied public lands of 
the United States, in the manner and. upon 
the terms hereinafter expressed, six hundred 
and forty acres in the vicinity of Gold lake, 
Sierra county, California, embracing the iron 
ores now claimed by said company ; and three 
thousand two hundred acres near the site 
selected for the works and furnaces of said 
company, in Mohawk. valley, Plumas county, 
California; provided, however, that nothing 
herein contained shallin any manner abridge 
or impair the vested rights of any person, nor 
the rights or, privileges of any person to enter 
upon said lands and mine for precious metals. 
Lhe. second. section of the bill, which was 
read, provides that wheréyer, within twelve 
months, the. said Sierra IrongeCompany shall 
deposit with the surveyor geriéral of the Uni- 
ted States for California a sufficient sum to 
pay for the survey, that officer shall forthwith 
cause said lands to be surveyed, in accordance 
with the established system of the Land Office 
of the United States, and in such manner as 
to include, as near as may be, under that sys- 
tem, the lands which said company may select. 
The third section, which was read, provides 
that said surveyor general shall, as soon as 
practicable, return to the land office of the dis- 
trict in which said lands are located such sur- 
vey and plat; and upon payment at any time 
within ninety days thereaiter, by said company 
to the receiver in such land office, of the value 
of said lands, at the rate of $2 50.per. acre, a 
patent for said lands shall be issued to said 
company, in. the same manner that patents are 
issued in: other cases of sale or grant of public 
lands. The fourth section, which was read, 
provides that no sale or transfer by said com- 
pany of their right to a patent,.as herein pro- 
vided, shall be effectual for any purpose; and 
this grantand any patent issued by virtue hereof 
shall become void, and the title to said lands 
revert to the United States, unless said comi- 
pany shall, within twelve months after ‘the 
issuance of such patent, commence the bona 
Jide work and development of their said iron 
mines, and faithfully prosecute said work for 
the period of five years thereafter.. 

Mr. ALLISON. I object. 

ALABAMA LAND GRANTS, 


The next business on the Speaker's table 
wags the bill (S. No. 987) to renew a certain 


grant of lands to the State of Alabama. 
Objection was made, : i 
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purposes 
Mr. E 


Mr. ALLISON, I object; this should go to 
some committee. ‘ Ib pee ` 

Mr. WASHBURN, of Massachusetts. I 
hope there will be-no objection, as this has 
been examined by the Committee of Claims, 


sylvania. 


and is like other cases in which relief 
granted. ` ; 
Objection was insisted upon. 


-METERS FOR POTOMAC WATER. 


The next business on the Speaker’s table 
was the bill (S. No. 1018) authorizing the es- 
tablishment of water-meters: for the Potomac 
water, the laying of an additional water-main 
from the distributing reservoir of the Wash- 
ington aqueduct, and for other purposes. 

The bill was read. It provides that in order 
to prevent unnecessary waste of Potomac 
water, and in order to more fully enforce the 
laws of the corporation of Washington’ and 
Georgetown in relation to the distribution ‘of 
the same, the engineer officer in charge of the 
Washington aqueduct is hereby authorized 
and empowered, after giving notice, to shut 
off the water when such notice shall be disre- 
garded from any places where a waste of water 
is occurring. The second section provides 
that: the use of Potomac water for mechanical 
and manufacturing purposes, or for private 
fountains, street and pavement washers, shall 
be allowed. only when in the opinion of said 
engineer it will not be detrimental to the gen- 
eral distribution of water in the two cities, 
The third section provides that the supply 
of water to all manufacturing establishments, 
hotels, livery stables, and other places requir- 
ing a large quantity, shall be determined by 
meters erected and maintained at the expense 
of thé consumer ; and the said corporations of 
Washington and Georgetown shall charge and 


has been 


| collect for the quantity so determined a price 


not exceeding three cents per hundred gallons. 
The fourth section provides that said engi- 
neer officer shall cause to be furnished and laid 
from the distributing reservoir of the Washing- 
ton aqueduct to Capitol Hill, in the city of. 
Washington, along such route as he shall de- 
termine, an iron main of thirty-six inches in 
diameter, connected with the present mains at 
such points as he shall direct, and that the en- 
tire cost thereof shall be borne proportionately 
by the corporations of Washington and George- 
town, and in order to provide for such cost the 
said corporations are hereby empowered and 
authorized to increase the present water rates 
and water taxes to such an amount as may by 
them be deemed necessary. The fifth section 
provides that for the purpose of enabling the 
corporations aforesaid to carry out the pro- 
visions of this act it shall be competent for 
them to borrow, in such proportions as they 


may deem necessary, a sum of money not ex- | 


ceeding $250,000 for the city of Washington, 
and $50,000 for the city of Georgetown, re- 
deemable within a period of ten years, out of 
ahy revenue to be derived from water rents. 

Mr. FOX. Lobject. ` i 

Mr. SCHENCK. Ihope the gentleman will 
not insist on his objection. i 

Mr. COOK. The work is to be done at the 
expense of the city. 

The objection was withdrawn; and the bill 
was taken from the Speaker’s table, read three 
times, and passed. 

GRADING STREETS IN VICINITY 

The next business’ ou the Speaker’s table 


| 


OF CAPITOL. | 


was a-joint resolution (S.-R. No. 248) ini ree. 
gard to grading the streets im: the viernity.of: 
the Capitol. ae eee 

The joint.resolution: was read. i ft -requires 
the mayor of the city-of Washington ito have 
the grades of the streets it the-vieinity. of the: 
Capitol so modified and established. with the 
approval. of the chief of engineers of ‘the 
Army, or the officer in charge of public build- 
ings, and the architect of the Capitol extén- 
sion, as may be necessary to effect an easy 
and proper.approach to. the Capitol, and-fur- 
nish a plan of the same to Congress at its next 
meeting. PRS 

There being no objection, the bill was taken 
from the Speaker’s table, read three times, and 
passed. : a atid 

GRANT OF LANDS TO RAILROADS.. 


The next business on the Speaker's table was 


| a bill (S. No. 924) making a grant of lands to 


the North Louisiana and Texas Railroad Com- 
pany to aid in the construction -of a railroad 
from Vicksburg, Mississippi, on the Mississippi 
river, to the Texas State’ line. pea hs 

Objection was made. 

JOUN BACHELDER. a 

The next business.on the Speaker's table was 
the bill (S. No. 1047) to extend the letters- 
patent granted to John Bachelder. . ; 

Mr. WASHBURN, of Massachusetts. > F 


object: E ; 
Mr. JENCKES. Letit go to the Committee 
on Patents. 
Mr. STARKWEATHER. I object. ` 
MASSACHUSETTS VOLUNTEERS, 


The next business on the Speaker's table was 
a joint resolution (8. R. No. 145) for the relief 
of the first battalion heavy artillery of Massa- 
chusetts volunteers, 

Mr. HOLMAN. Let. it be referred to the 
Committee on Military Affairs, 

_There being no objection, the joint resolution 
was taken from the Speaker’s table, read a first 
and second time, and referred to the Committee 
on Military Affairs. se : ie 

MIDLAND PACIFIC RAILWAY COMPANY. 


The next business on the Speaker's. table 
was a joint resolution (S. R. No. 195) author- 
izing the Midland Pacitic Railway Company to 
build a bridge at or near Nebraska City,to 
connect its road with other railroads, 

Mr. FINKELNBURG. « L-object. 

ST. ALOYSIUS RELIEF SOCIBTY. 

The next business on the Speaker's table 
was a joint resolution (8. R. No. 233) avthor- 
izing the Secretary of War to donate certain 
buildings to the St. Aloysius Relief Society of 


Washington, District of Columbia. 


The joint resolution was yead. It authorizes 
and directs the Secretary of War to donate to 
the St. Aloysius Relief Society of Washington, 
District of Columbia, for charitable purposes, 
the two frame buildings located on ground 
leased by the United States, at corner of N street 
and Connecticut avenue, and now occupied as 
Army offices and quarters ;. provided that said 
society shall remove said buildings.at their own 
expense when vacated by the United States. 

Mr. GILIILLAN. . I ask that the joint res- 
olution be referred to the Committee for the 
District of Columbia. , 

Mr. SLOCUM. Itgives no land, but merely 
two old buildings, which would not bring under 
the hammer fifty dollars. 

The joint resolution was taken from the 
Speaker's table, read three times, and passed. 

RICHARD P. HAMMOND. 


The next business on the Speaker’s table 
was a joint resolution (S. R. No. 226) for the 
relief of Richard P. Hammond. 

Mr. BINGHAM. I desire to make some 
verbal amendments to that resolution. 

an SPEAKER. No amendments are in 
order. < 

Mr. ALLISON, I object to the resolution. 
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IOWA LAND GRANT. 


The next business on the Speaker’s table 
was a bill (S. No. 477) to amend an act entitled 
‘An act for a grant of land to the State of 
Jowa in alternate sections to aid in the con- 
struction of a railroad in said State,” approved 
May 12, 1864, and to grant lands to aid in the 
construction of a railroad from O’ Brien county, 
Iowa, to the Missouri river. 


Mr. KELSEY, I object. 
MENOMONEE INDIANS. 


The next business on the Speaker’s table 
was a bill (S. No. 849) to authorize the sale 
of certain lands reserved for the use of the 
Menomonee tribe of Indians, in the State of 
Wisconsin. 

Mr. SHANKS. I suggest that that bill be 
referred to the Committee on Indian Affairs. 

Mr.SAWYER. Iam sure if the House will 
hear the bill read no one will object to it. 

Mr. TAFFE. I object to it. 

REMOVAL OF POLITICAL DISABILITIES. 

The next business on the Speaker’s table 
was a bill (S. No. 1041) to relieve certain per- 
sons therein named from the legal and political 
disabilities imposed by the fourteenth amend- 
ment of the Constitution of the United States, 
and for other purposes; which was taken from 
the Speaker’s table, read a first and second 
time, and referred to the select Committee on 
Reconstruction. 

WILLIAM CHINN. 


The next business on the Speaker’s table 
- was a bill (S. No. 545) for the relief of Wil- 
liam Chinn. 

Mr. HAMILL. 
that bill. 

„The bill was taken from the Speaker's table, 
read a first and second time, and referred to 
the Committee of Claims. 

NAVAL CONTRACTORS. 

The next business on the Speaker's table 
was a joint resolution (S, R. No, 92) for the 
relief of certain contractors for the construc- 
tion of vessels of war and steam machinery. 

Mr. ALLISON. I object. That joint res- 
olution ought to be considered by a committee. 

The SPEAKER. Is there objection to refer- 
ring it to the Committee of Claims? 

Mr. WELLS. Yes, sir; I object. 

BANKRUPT LAW. 

The next business on the Speaker’s table 
was a bill (S. No. 1021) in amendment of the 
act entitled “An act establishing a uniform 
system of bankruptcy throughout the United 


States.” l 
That bill should be 


I object to the passage of 


Mr. WILKINSON. 
referred to the Judiciary Committee. 

Mr. POLAND. If the gentleman will hear 
it read, I am very sure that he will see that 
there can be no possible objection to it. 

The bill was read. 

Mr. BUTLER, of Massachusetis. T object, 
and ask that the bill be referred to the Com- 
mittee on the Judiciary. 

Mr. JENCKES. ` I object to that. 

REMOVAL OF CAUSES. 

The next business on the Speaker’s table 
was a bill (S. No. 844) for the removal of 
causes in certain cases from State courts to 
the United States courts, and for other pur- 


poses. 
“Mr. WOODWARD. Lobject to the passage 
of this bill at this time. 

Mr. SCHENCK. It relates to revenue cases. 
I move that it be referred to the Committee 
of Ways and Means. ; 

No objection being made, the bill was taken 
up, read a first and second time, and referred 
to the Committee of Ways and Means. 

LANDS SOLD FOR DIRECT TAXES. 

The next business on the Speaker's table 
was a bill (S. No. 995) for the relief of pur- 
chasers of land sold for direct taxes in the 
insurrectionary States, 


| 


{ 
Mr. ALLISON. Let this bill be-referred to 


the: Committee on the Judiciary, 

No objection was made, and the bill was 
taken up, read a first and second time, and 
referred to the Committee on the Judiciary. 

SOLDIERS’ MONUMENTS. 

The next. business on the Speaker’s table 
was a joint resolution (S. R. No. 215) granting 
condemned ordnance for the soldiers’ monu- 
ments at Providence, Rhode Island, and at 
Bucksport, in the State of Maine. 

The joint resolution, which was read, author- 
izes the Secretary of War to deliver to the 
Governor of Rhode Island four condemned 
iron mortars, to be used in the erection of a 
soldiers’ monument at Providence, Rhode 
Island, and to detiver to the municipal author- 
ities of Bucksport, Maine, four condemned iron 
cannon and one hundred shot or shell, to be 
used in the erection of a soldiers’ monument 
at that place. 

No objection being made, the joint resolu- 
tion was taken up, read a first, second, and 
third time, and passed. 


EQUESTRIAN STATUE TO GENERAL RAWLINS, 


The next business on the Speaker’s table 
was a joint resolution (S. R. No. 247) direct- 
ing the Secretary of War to place at the dis- 
posal of the President certain bronze ordnance, 
to aid in the erection of an equestrian statue 
to General John A. Rawlins. 

The joint resolution, which was read, directs 
the Secretary of War to place at the: disposal 
of the President of the United States such 
bronze ordnance as may be no longer useful, 
to be by him contributed and applied to the 
furtherance and completion of the said monu- 
ment in bronze; and that such number thereof 
as may be required in the execution of thesame 
be given by him when the plaster model for 
the said statue shall have been completed ; 
provided that the said monument, when com- 
pleted, shall be erected upon such public ground 
in the city of Washington as may hereafter be 
designated by the joint Library Committee of 
Congress, the title to the same to be vested in 
the United States. 

No objection being made, the joint resolu- 
tion was taken up, read a first, second, and 
third time, and passed. 


SIOUX CITY AND COLUMBIA RAILROAD. 
The next business on the Speaker’s table 


was a bill (S. No. 510) granting land to aid in. 


the construction of a railroad from Sioux City, 


„Iowa, to Columbia, Nebraska. 


Mr. KELSEY, 
this bill. 


I object to the passage of 


The bill was accordingly returned to its place | 


on the Speaker’s table. 
SAN FRANCISCO, CALIFORNIA. 


The next business on the Speaker’s table was 
a bill (S. No. 533) to relinquish the interest 
of the United States in certain lands to the 
city and county of San Francisco, in the State 
of California. 

The bill, which was read, provides that all 
the right and title of the United States to that 
portion of the military reservation known as 
the Presidio or Fort Point reservation, situate 
in the city and county of San Francisco, Cali- 
fornia, shall be relinquished and granted to the 
said city and county, for the purpose of main- 
taining the streets and alleys as now laid out 
upon the official map of the city of San Fran- 
cisco, and in trust to grant and convey the 
remainder of the said lands to the several par- 
ties who are located on the same at the date 
of the passage of this act. 

Mr. WILKINSON. IL object to the passage 
of this bill. 

The bill was accordingly returned to its place 
on the Speaker’s table. 

NANCY E. AMMONS. 

The next business on the Speaker’s table 
was a bill (S. No. 622) granting a pension to 
Nancy E. Ammons. 


The bill, which was read, directs the See: 
retary of the Interior.to place on the pension- + 
roll the name of Nancy E. Ammons, widow 
of Ephraim Ammons, deceased, late.a private 
of company A, third regiment North Carolina, 
mounted infantry, and to pay her a-pension 
at the. rate of eight dollars per month’ @uring 
her widowhood, commencing on December 9, 
1864; this act to.entitle her to the benefit-of 
the second section of an.act inregardto minor 
children of a deceased soldier, for the benefit 
of William E., born October 21, 1861, and 
Mary O. J., born January 14, 1865. 

Mr. BENJAMIN. Let this bill be referred 
to the Committee on Invalid Pensions. 

No objection being made, the bill was taken 
up, read a first and second time, and referred 
to the Committee on Invalid Pensions. 


NEW ORLEANS, MOBILE, ETC., RAILROAD. 


The next business on the Speaker’s table 
was the bill (S. No. 878) to amend an act 
entitled ‘An act to declare the railroad and 
bridges of the New Orleans, Mobile, and Chat- 
tanooga Railroad Company, as hereafter con- 
structed, a post road, and for other purposes,’’ 
approved March 2, 1868. . 

Mr. SHELDON, of Louisiana. ‘I move the 
reference of this bill to.the Committee on Com- 
merce, 

There being no objection, the bill was read 
a first and second time, and referred to the 
Committee on Commerce. 


NATIONAL ACADEMY OF SCIENCES. 


The next business on the Speaker's table 
was the bill (S. No. 881) to amend the aét to 
incorporate the National Academy of Sciences. 

The bill was read. It provides that'the act 
to incorporate the National Academy of Sci- 
ences, approved March 3,.1863, be so amended 
as to remove the limitation of the number of 
ordinary members of said academy, as provided 
in said act. 

There being no objection, the bill was read 
a first, second, and third time, and passed. 


PENSACOLA AND BARRANCAS RAILROAD. 


The next business on the Speaker’s table 
wasthe joint resolution (S. R. No. 246) granting 
the right of way to the Pensacola and Barran- 
cas Railroad Company through the naval and 
military reservations near Pensacola, Florida. 

Mr. HOLMAN. Unless the Committee on 
Military Affairs have considered this resolu- 
tion, I move its reference to that committee, 

Objection was made to the reference’; and 
the bill was returned to the Speaker’s table. 


THIRD ARKANSAS CAVALRY. 


The next business on the Speaker's table 
was the bill (S. No. 1050) for the relief of the 
third Arkansas cavalry. : 

The bill was read. Itprovides that the same 
bounty be granted the enlisted men of the third ` 
Arkansas cavalry who were mustered out of 
the service on the 22d day of May, 1865, as is 
allowed all other soldiers enlisted for three 
years or during the war. 

Mr. ROOTS. Thisis approved by the Com- 
mittee on Military Affairs. 

Mr. RANDALL. I move the reference of 
this bill to the Committee on Military Affairs. 

Mr. INGERSOLL. If this bill makes ex- 
ceptional provision for a single regiment I 
object. 

The SPEAKER. The Chair cannot. hear 
any argument. The bill will resume its place 
on the Speaker’s table. 

MOBILE AND PENSACOLA RAILROAD. 

The next business on the Speaker's table 
was the bill (S. No. 1011) to aid in the con- 
struction of the Mobile and Pensacola: raile 
road, 

Objection was made. 

TIEIRS OF ELY MOORE. 

The next business on the Speaker's table 

was the bill (S. No. 990) for the relief of the 
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heirs at law of Ely Moore, deceased, late re- 
' gister of the land office at Lecompton, Kansas. 

The billwas read. Itrequiresthe Secretary 
of the Treasury to pay to the ‘legal heirs of 
Ely Moore, deceased, late register of the land 
office. at -Lecompton, Kansas, the sum of 
$2,000, in full of the claim made by his widow, 
Clara Moore, as administratrix of his estate, 
(who is now also deceased,) for and on ac- 
count of necessary disbursements for clerk 
hire made by Moore during his term of office, 
which clerk hire was made essential by the 
great number. of contested preémption cases 
heard and determined from April, 1857, to 
July 18, 1859, arising in that land district. 

Mr. BENJAMIN. I object to the passage 
of this bill,and moveits reference to the Com- 
mittee of Claims. 

There being no objection, the bill was read 
a first and second time, and referred to the 
Committee of Claims. * 


MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. Symrson, 
one of its clerks, announced that the Senate 
hadinsisted on its amendments, disagreed to by 
the House, to the bill (H. R. No. 2369) making 
additional appropriations. and to supply the 
deficiencies in the appropriations for the ser- 
vice of the Government for the fiscal years end- 
ing June 80, 1870, and June 30, 1871, and for 
other purposes, had. agreed to the conference 
asked by the House, and had appointed as con- 
ferees on the part of the Senate Mr. MORRILL 
of Maine, Mr. Cors, and Mr. Vickers, 

The message also announced that the Sen- 
ate had passed a joint resolution of the follow- 
ing title, with an amendment, in which the 
concurrence of the House was requested: 

Joint resolution (H. R. No. 358) to construe 
the act of March 31, 1868. 

The message further announced that the 
Senate had passed a bill of the following title, 
in which the concurrence of the House was 
requested: 

An act (S. No. 1067) to remove all legal and 
political disabilities from George’ H. Bier, of 
Maryland. 

The message also announced that the Sen- 
ate had passed, with amendments, in which the 
concurrence of the House was requested, the 
resolution of the House for printing extra copies 
of the agricultural report of 1869. 


PERE MARQUETTE AND FLINT RAILROAD. 


The next business on the Speaker’s table 
was the bill (S. No. 574) to extend the time 
for the reversion to the United States of the 
lands granted by Congress to the State of 
Michigan to aid in the construction of a rail- 
road from Père Marquette to Flint, in said 
State, and for other purposes. 

Mr. RANDALL. I object. 


PECOS AND PLACER MINING COMPANY. 


The next business on the Speaker’s table 
was the bill (S. No. 55) granting the right of 
way and lands to the Pecosand Placer Mining 
and Ditch Company of New Mexico. 

Mr. RANDALL. I object. 
i CONSTRUCTION OF AN ACT. 

The next business on the Speaker's table 
was a joint resolution (S. R. No. 858) to con- 
strue the act of March 31, 1868. - 

Mr. BUTLER, of Massachusetts, objected. 


Sit. PAUL AND SIOUX CITY RAILROAD. 


The next business on the Speaker’s table 
was the bill (S. No. 750) for continuing the St. 
Paul and Sioux City railroad across the Terri- 
tory of Dakota to Yankton, at a point near the 
Niobrara, and continuing the land grant in 
aid of the same. 

Mr. WELKER objected. 

KENTUCKY UNIVERSITY. 


The next business on the Speaker's table 
was the bill (8. No. 818) for the relief of the 
Kentucky University. 

Mr. DONLEY objected. 
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M. C. BUTLER, OF SOUTH CAROLINA. ` 
The next business on the Speaker’s table was 
the bill (S. No. 1057) to remove the legal and 
political disabilities of M.-C. Butler, of South 
Carolina. : a 
Mr. AMBLER objected. 


MRS. ERNESTINE BECKER. 


The next business on the Speaker's table was 
the bill (S. No. 1060) repealing an act grant- 
inga pension to Mrs. Ernestine Becker. 

Objection was made, ` 


CANCELLATION OF POSTAGE STAMPS. 


The next business on the Speaker's table was 
a joint resolution (S. R, No. 207) authorizing 
the Postmaster General to. continue to use in 
the postal service a certain invention and 
device forthe postmarking all mail packages, 
and for the more perfect cancellation of post- 
age stamps, and to make a just and equitable 
compensation for the past and future use of 
the same by the Post Office Department. 

Mr. FERRY. This has passed the Com- 
mittee on the Post Office and Post Roads. It 
simply authorizes and directs the Postmaster 
General to investigate the right and title of 
claimants to the invention, device, or instru- 
ments for postmarking and postage-stamp 
canceling in the postal service, patented on 
the 14th day of April, 1863, reissued the 23d 
day of August, 1864, and again reissued the 3d 
day of August, 1869, and now and for many 
years past in general use in the postal service 
of the United States; and to ascertain and 
determine upon a fair, just, and equitable com- 
pensation for the use of said invention and 
device from the date of its use by the Post 
Office Department ; and also to ascertain and 
determine upon a fair and equitable compen- 
sation for its future use and value to the Post 
Office Department and Government while the 
said letters-patent shall continue, andto whom 
it should be paid under the said letters-patent 
and reissues thereof; and toreport at the next 
session of Congress. 

Mr. AMES. I object. 


SOLDIERS’ MONUMENT AT OMAIIA. 


The next business on the Speaker’s table was 
a joint resolution (S. R. No. 248) granting con- 
demned cannon for the erection of a soldiers’ 
monument at Omaha, Nebraska. 

There was no objection, and the joint res- 
olution was taken up and read a first and sec- 
ond time. 

The joint resolution provides that the Sec- 
retary of War be, and he is hereby, author-. 
ized to deliver to the Governor of the State of 
Nebraska four pieces of condemned iron can- 
non and twenty round shot for the erection of 
a soldiers’ monument at Omaha, Nebraska. 

The joint resolution was ordered to a third 
reading; and it was accordingly read the third 
time, and passed. 

Mr. TAFFE moved to reconsider the vote 
by which the joint resolution was passed ; and 
also moved that the motion to reconsider be 
laid on the table. 

The latter motion was agreed to. 

GEORGE H. BIER. 

The next business on the Speaker’s table was 
a bill (S. No. 1067) to remove the legal and 
political disabilities of George H. Bier, of Mary- 
land. 

The biil was read. It provides (two thirds 
of each House concurring) that all legal and 
political disabilities imposed by the fourteenth 
article of amendment to the Constitution of the 
United States, by reason of bis participation in 
the late rebellion, be, and are hereby, removed 
from George H. Bier, of Maryland. 

There being no objection, the bill was read 
three times, and passed. 

M. C. BUTLER. 

Mr. FARNSWORTH. I appeal to the gen- 
tleman who objected to the bill to remove the 
disabilities of M. C. Butler, of South Carolina, 
to withdraw his objection. Mr Batler is the 
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candidate of the Union party for Lieutenant 
Governor, and this bill is necessary: to: qualify 
him. : ED Fed 
Objection: having been: withdrawn, the bill 
(S. No. 1067) to remove the political disabili- 
ties of M. C. Butler, of South-Carolina, wa 
read:«three times, and passed. ; 
REMOVAL: OF DISABILITIES, 


The next business on the Speaker's table 
was a bill (S. No. 969) to relieve certain per- 
sons therein named from the legal and polit- 
ical disabilities imposed by the fourteenth arti- 
cle of amendment to the Constitution of the 
United States. 

Objection was made. 

WASHINGTON AND NEW YORK RAILROAD. 


The next business on the Speaker’s table 
was a bill (H. R. No. 19) to authorize the 
building of a military and postal railway from 
Washington, District of Columbia, to the city 
of New York. 

Objection was made. 

Mr. MAYNARD. Irise toa pointof order. 
This bill was ordered by the House to be en- 
grossed and read a third time. On the 16th 
of March last, not being then actually engrossed, 
it was left upon the Speaker’s table. It is now 
engrossed ; and I ask whether the reading of 
the title by the Clerk at the desk, which has 
now taken place, does not constitute the third 
reading of an engrossed bill in the parliament- 
ary sense? 

The SPEAKER. The point, however, 
when objection was made, was whether the 
bill should be taken up. The House went to 
the Speaker’s table to-day with the under- 
standing that it required unanimous consent 
for any bill to be considered. Objection hav- 
ing been made, the billis not before the House. 

ENTRY OF LAND IN ARKANSAS, 


The next business on the Speaker's table was 
the bill (H. R. No. 1884) to allow the school 
trustees in the State of Arkansas to enter land 
for school purposes under the homestead law. 

Mr. HOLMAN. I object. 

PREEMPTION OF LANDS. 
The SPEAKER. The gentleman from Cal- 


ifornia [Mr. Sarcext] was absent on a com- 
mittee of conference, of course by leave of 
the House, when the bill (H. R. No. 1986) to 
extend the provisions of the preémption laws 
to the Territory of Colorada, and for other 
purposes, was called. The bill was referred 
to the Committee on the Public Lands. The 
gentleman desires that it should resume its 
place on the Speaker's table, 

It was so ordered. 

CANCELLATION OF POSTAGE-STAMPS. 

Mr. FERRY. The gentleman from Penn- 
sylvania [Mr. VAN AUKEN ] withdraws his objec- 
tion to the joint resolution (S. No. 207) author- 
izing the Postmaster General to continne to use 
in the postal service a certain invention and 
device for post-marking all mail packages, and 
for the more perfect canceling of postage- 
stamps, and to make a just and equitable com- 
pensation for the past and future use of the 
same by the Post Office Department. 

Mr. PAINE. I object. 

Mr. FERRY. I beg to state to the gentle- 
man that the joint resolution authorizes no 
compensation. That part of it has been ex- 
punged by the Senate. 

Mr. PAINE. I insist on my objection. 

Some time subsequenily, 

_Mr. PAINE. Understanding that the pro- 
vision as to compensation has been struck out, 
I withdraw my objection. 

No further objection being made, the joint 
resolution was read three times, and passed. 

MRS. ERNESTINE BECKER. 

The SPEAKER. The Chair is informed 
that objection is withdrawn to the bill (S. No. 
1060) granting a pension to Mrs, Ernestine 
Becker. 


Mr. HOLMAN. I wish to inguire of the 
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gentleman from Missouri [Mr. BENJAMIN] 
whether this bill bas been considered by the 
committee of which he is chairman. 

Mr, BENJAMIN. It has. 

There being no objection, the bill was read 
three times and passed. . 


SIERRA IRON COMPANY. 


| Mr. JOHNSON. I understand that the ob- 
jection to the bill (S. No. 489) to grant land to 
the Sierra Iron Qompany is withdrawn. 
Mr. DONLEY, I object. 
OREGON MILITARY WAGON-ROAD. 


Mr. SMITH, of Oregon. I ask unanimous 
consent that the bill (S. No. 952) to amendan 
act entitled “ An act granting lands to the 
State of Oregon to aid in the construction of 
a military wagon-road from Albany, Oregon, 
to the eastern boundary of said State ’’ shall 
be passed. 

Mr. AMES. IT object. 


MICHIGAN LAND GRANTS. 


Mr. STRICKLAND. I believe the objec- 
tion is withdrawn to the bill (H. R. No. 574) 
to extend the time for the reversion to the 
United States of the lands granted by Congress 
to the State of Michigan to aid in the con- 
struction of railroads, and I.ask that it be put 
upon its passage. 

Mr. VAN AUKEN. [I object. ' 

Mr. STRICKLAND, Iam sure that if the 
gentleman will hear a word he will not object. 
i ihe SPEAKER. Arguments cannot be | 
1eard. 


MENOMONKE RESERVATION, 


Mr. SAWYER. I believe the objection is 
withdrawn to the bill (S, No. 849) to authorize 
the sale of certain lands reserved for the use 
of the Menomonee tribe of Indians in the State 
of Wisconsin, and I ask that it be put upon 
its passage. 

Mr. VAN AUKEN. I object. 

CAPTAIN JOHN FAUNCE AND OTHERS. 


Mr. SCOFIELD. I believe the objection 
is withdrawn to the joint resolution (S. R. No. 
200) for the relief of Captain John Faunce 
and other officers of the revenue-cutter Har- 
riet Lane, which was objected to. It is really 
for the relief of a woman whe is very poor, 
living in this city, and I think probably that 
if it be understood nobody would object to it. 
it is a very small amount, and goes to a poor 
lady who is now erying out here at the door. 

Mr. HOLMAN. Has the bill been before 
a committee of the House? 

Mr. SCOFIELD. The Committee on Naval 
Affairs have agreed to it. : 

Mr. HOLMAN. I would inquire whether 
the committee have examined the subject, and 
whether the bill is right or wrong ? 

Mr. SCOFIELD. The committee did ex- 
amine it, and it is unquestionably right. I 
believe it takes $1,200 out of the Treasury 
in all. 

No objection being made, the bill was taken 
from the Speaker’s table, and read the first 
and second time. 

The bill was ordered to athird reading ; and 
it was accordingly read the third time, and 
passed, p 

Mr. SCOFIELD moved to reconsider the 
vote by which the bill was passed; and also 
moved that the motion to reconsider be laid ] 
on the table. f 

The latter motion was agreed to. 


MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. SYMPSON, 
one of its clerks, announced that the Senate 
insisted on its amendments disagreed to by the 
House to the bill (H. R. No, 2165) making 
appropriations for sundry civil expenses of the 
Government for the year ending June 80, 1871, 
and for other purposes, agreed to the confer- 
ence asked. by the House on the disagreeing 
votes of the two Houses thereon, and had ap- 


pointed Mr. MORRILL of Maine, Mr. SAWYER, 


and Mr. Bayarp, conferees on the part of the 
Senate. i 
THIRD ARKANSAS CAVALRY. 


Mr. BOLES. I believe objection is with- 
drawn to Senate bill No. 1050, for the relief of 
the third Arkansas cavalry; and I ask that it 
be taken up and passed. 

The bill was read for information. It pro- 
vides that the same bounty be granted to the 
enlisted men of the third Arkansas -cavalry 
who were mustered out of the service on the 
22d day of May, 1865,.as is allowed all other 
soldiers enlisted for three years or during the 
war. 

No Objection was made; and the bill was 
taken from the Speaker’s table, read a first 
and second time, ordered to a third reading, 
read the third time, and passed. 

Mr. BOLES moved to reconsider the vote 
by which the bill was passed; and also moved 
that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 


PREEMPTION IN COLORADO. 
_ Mr. SARGENT. I understand that objec- 
tion will not now be made to the amendment 


of the Senate to the House bill No. 1986, to 
extend the provisions of the preémption laws 


to the Territory of Colorado, and for other pur-: 


poses. 
Mr. JULIAN. I withdraw the objection I 
made. 
The amendment of the Senate, which was 
read, adds to the bill the following: 


Src. 2. And be it further enacted, That nothing in | 


the act of Congress approved Mareh 27, 1854, entitled 
“ An act for the relief of settlers on lands reserved 
for railroad purposes,” shall be construed to relieve 
such settlers from the obligation to file the proper 
notices of theirclaims, asin other cases, and all claim- 
ants of preémption rights shall hereafter, when no 
shorter period of time is now prescribed by law, make 
the proper proof and payment for the lands claimed 
within eighteen months after the date prescribed for 
filing their declaratory notices shall have expired: 
Provided, That where said date shail have elapsed 
before the passage of this act said preémptors shall 
have one year after the passage hereof in which to 
make such proof and payment, 


Mr. HOLMAN. Let the original bill be 
read. 

The bill was read, providing that the privi- 
leges of the act of May 13, 1862, entitled “An 
act to reduce the expenses of the survey and 


sale of the public lands in the United States,” 4 


shall be extended to Colorado; and that the 
proviso of the first section of the act approved 
June 2, 1862, entitled ‘‘ An act to establish a 
land office in the Territory. of Colorado, and 
for other purposes,” shall be repealed. 

Mr. HOLMAN. Does the chairman of the 
Committee on the Public Lands [Mr. Juniay] 
approve of this bill? 

Mr. JULIAN. I objected to this bill awhile 
ago under a misapprehension. ‘The bill is a 
proper one. 

Mr. HOLMAN. Have the Committee on 
the Public Lands examined it? 

Mr. JULIAN. 

The amendment of the Senate was then con- 
curred in. 

STEAM VESSEL CONTRACTS. 


Mr. WELLS. Iunderstand that objection 
has been withdrawn to the passage of the joint 
resolution of the Senate No. 92, for the relief 
of certain contractors for the construction of 
vessels of war and steam machinery. 

Mr. RANDALL. I renew the objection. 

KENTUCKY UNIVERSITY. 

Mr. STOKES. 
has been withdrawn to the consideration of 
Senate bill No. 818, for the relief of the Ken- 
tucky University. 

‘The bill, which was read, authorizes the 
Treasurer of the United States to pay tothe 
treasurer of the Kentucky University the sam 
of $25,000, in full compensation for all claim 
which could be made by said university, or by 
Transylvania University, to whose rights it has 


succeeded, for the occupation of their buildings | 


I understand that objection | 


| 


i 


| 


at Lexington, Kentucky, as a general hospital 
for United States soldiers, and for all damagés 
and injury caused to said buildings and’ the 
grounds adjacent, and to the museums and 
personal property of said university ; and pro- 
vides that before said sum shall be paige re- 
lease in full of all claims against the. vern- 
ment of all rents and damages that might or 
could be claimed by said Kentucky University, 
or by Transylvania University, shall be exe- 
cuted in due form by the proper officers.of said 
university, and deposited with the Treasurer, 
along with the receipt for the sum hereby 
appropriated. : 

Mr. AMBLER. T object to the passage of 
the bill at this time. 


MICHIGAN LAND GRANT. 


Mr. STRICKLAND. I understand that 
objection has been withdrawn to the passage 
of Senate bill No. 574, to extend the time for 
the reversion to the United States of the lands 
granted by Congress to the State of Michigan, 
to aid in the construction of a railroad from 
Père, Marquette to Flint, in said State, and for 
other purposes. “ 

The bill was read. The first section provides 
that the time specified in the fourth section of 
the act of Congress, approved June 3, 1856, 
entitled “An act making a grant of alternate 
sections of the publie lands to the State of 
Michigan to aid in the construction of certain 
railroads in said State, and for other pur- 
poses,’’ for the reversion to the United States 
of the lands granted by said act to aid in the 
construction of a railroad from Père Marquette 
to Flint, and for the completion of said road, 
shall be further extended for the period of five 
years from and after the expiration of said act. 
The second section provides that the State 
of Michigan may authorize the sale of sixty 
sections of the land granted to aid the con- 
struction of said railroad from Père Marquette 
to Flint whenever and as often as the Governor 
of said State shall certify that ten additional 
miles of said railroad is completed and in run- 
ning orders as a first-class railroad; amd that 
in case said railroad shall not be fully com- 
pleted from Flint to Lake Michigan within the 
time as extended by this act all the lands in- 
cluded in said grant to which the right to sell 
shall not then have attached shall revert to 
the United States. 

Mr. BUTLER, of Massachusetts. I object. 
I do not think one of these railroad bills should 
be given a preference over all other bills of the 
same character. 

MILITARY ROAD IN OREGON. 


The SPEAKER. The gentleman from Ore- 
gon [Mr. Smitu] asks the attention of the 
House to a bill to which he thinks the objec- 
tion is withdrawn, It is a bill (S. No. 952) to 
amend an act entitled “ An act granting lands 
to the State of Oregon to aid in the construc- 
tion of a military wagon-road from Albany, 


i g 2 ia S vv 
They have, and approve it. | Oregon, to the eastern boundary of said State 


The objection was renewed. 
Mr. SMITH, of Oregon. I move to suspend 


i| the rules in order to put the bill on its passage. 


The SPEAKER. ‘The Chair cannot enter- 
tain that motion during this call, 


BANKRUPTCY. 


The SPEAKER, The gentleman from Ver- 
mont [Mr. Potanp] desires the attention of 
the House to a bill to which he thinks objec- 
tion is withdrawn. It is the bill (S. No. 1021) 
in amendment of the act entitled “An act 
establishing a uniform system of bankruptcy 
throughout the United States.” 

The bill, which was read, provides in the 


| first section that the provisions of the second 


clause of the thirty-third section of said act, as 
amended by the first section of an act in amend- 
ment thereof, approved July 27, 1868, shall. not 
apply to those debts from which the bankrupt 
seeks a discharge which were contracted prior 
to the Ist day of January, 1869. The second 
section provides that the clause in the thirty- 
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ninth section of said act which now-reads.“ or 
who, being a banker, merchant, or trader, has 
fraudulently stopped or: suspended and not 
resumed payment of. his. commercial paper 
within a period of fourteen days,’’ shall be 
amended so as to read as follows: ‘or. who, 
being atbanker; broker, merchant, trader, man- 
ufacturer, or miner, hag fraudulently stopped 
payment, or who has. stopped or stspended and 
not resumed payment of his:commercial paper 
within a period of fourteen days.” : 

‘There being no objection, the bill was read 
a first, second, and third time, and passed. 


PENSACOLA. AND BARRANCAS RAILROAD. 


The SPEAKER, The gentleman from Flor- 
ida [Mr. Hamitton] thinks that objection is 
withdrawn to the joint resolution (S. R. No. 
246). granting the right of way to the Pensa- 
cola and Barrancas Railroad Company through 
the naval and military reservations near Pen- 
sacola, Florida. ` 

Mr. WARD. I object. 


ORDER OF BUSINESS. 


The SPEAKER. Objection is understood 
to be withdrawn to Senate bill No. 583 
: Mr. RANDALL. | [raise the point of order 
that this going back to bills which have once 
been objected to is not in order. 

The SPEAKER. It can only be done by 
unanimous consent. Does the gentleman 
object? 

Mr. RANDALL. Yes, sir. 

SCHENCK. I call for the regular 
order. 

‘The SPEAKER. <A great number of gen- 
tlemen having intimated to the Chair their wish 
to bring matters Öf business before the House, 
the Chair ventures to make a suggestion. In 
his judgment there is time for every gentle- 
man to test the sense of the House upon the 
proposition in which he is interested, provided 
that a viva voce vote or a count. by tellers be 
accepted as deciding the question, without a 
call of the yeas and nays, except where the 
minority opposed to a measure desire the vote 
to be recorded in that way. If gentlemen who 
wish to bring measures before the House in- 
sist. upon the yeas and nays when a proposition 
has. been negatived upon the count by division 
or by tellers, the rights of other gentlemen 
desiring the attention of the House to their 
measures will be obstructed. 


TAX ON SALES, 


Mr. COX, by unanimous consent, introduced 
a joint resolution (H. R. No. 878) repealing the 
tax on sales; which was read a first and second 
time, referred to the Committee of Ways and 
Means, and ordered to be printed. 


M. ©. BUTLER. 


Mr, SHANKS. Irise to a question of order. 

When the bill to remove the disabilities of M. 
C. Butler, of South Carolina, was before the 
House, subject to objection, Lobjected, speak- 
ing with all the voice which I could command; 
but it seems I was unable to make myself 
heard by the Speaker. I have since that time 
tried three times to get the floor to call atten- 
tion to the fact that my objection was not 
heard. 

The SPEAKER. The Chair aceepts the 
statement of the gentleman; and the bill hav- 
ing been objected to, it will be recalled from 
the Clerk’s office and returned to the Speaker's 


table. 

Mr. JOHNSON. I rise to a question of 
order. My. question is, whether the Speaker 
can at this late hour, after a bill has been passed 
removing disabilities, decide that the bill bas 
not been passed ? 

The SPEAKER. That is a matter for the 
Chair to decide. Ifthe Chair made a mis- 
take in supposing there was no objection to 
the bill when in fact there was objection the 
bill did not pass. 

: Mr. JOHNSON. Iam making this point 
of order to test the sense of the House. 


The SPEAKER. The Chair will test the. 


sense of the House on a suspension. of ‘the 
rules. He will ask when it comes back whether 
on a suspension of the rules the. House will 
pass the bill. E : A 

: GEORGE CHORPENNING. 


Mr. CESSNA. I move to suspend the rules 
for the purpose of introducing and passing a 
joint resolution. (H.R. No. 374) authorizing 
the Postmaster:General to adjust the accounts 
of. George Chorpenning. 

Mr. WARD. I object to any debate. 

Mr. CESSNA. I move to suspend the rules. 

The joint resolution, which was read, pro- 
vides that the Postmaster General be author- 
ized and directed to investigate and adjust the 
claims of George Chorpenning, under the first 
section of an act for his relief, approved March 
8, 1857, on the basis of compensation allowed 
by said act for the regular service, and the claim 
growing out of the curtailment and annulment 
of his contract on route No. 12801, on the basis 
of his agreement with the Postmaster General 
for the service; to be settled as provided for 
the services named in said act of March 3, 
1857, and the right of appeal from the find- 
ings of the Postmaster General to the Court of 
Claims is reserved and allowed to said claim- 
ant, and in case of such appeal the papers pre- 
sented to the Postmaster General in the case 
shall be forwarded to the said courtand received 
in evidence therein. 

The House divided; and there were—ayes 
76, noes 80; no quorum voting. 

The SPEAKER, under the rule, ordered 
tellers; and appointed Mr. Czssya and Mr. 
WARD. 

The House again divided; and the tellers 
reported—ayes 97, noes 28. 

Mr. WARD demanded the yeas and nays. 

The yeas and nays were not ordered. 

So (two thirds having voted in the affirma- 
tive) the rules were suspended. . 

The joint resolution was read a first and 
second time; ordered to be engrossed and 
read a third time, and being engrossed, it was 
accordingly read the third time, and passed. 


M. C. BUTLER, OF SOUTH CAROLINA. 


The SPEAKER. A little while ago the 
Chair pronounced the bill (S. No. 1057) to 
remove the legal and political disabilities of 
M. C. Butler, of South Carolina, to be passed, 
not hearing the objection of the gentleman 
from Indiana, [Mr. SHANKS. ] 

Mr. SCOFIELD. I move the rules be sus- 
pended and that bill passed. 

The rules were suspended. 

The bill was ordered to a third reading; 
and it was accordingly read the third time, 
and passed. 

ANTHRACITE RAILROAD COMPANY. 


Mr. CAKE. I move to suspend the rules, 
and discharge the Committee on Railways and 
Canals from the further consideration of the 
bill to incorporate the Government Anthracite 
Railroad Company, and that the same be post- 
poned to the second Thursday of December 
next, and made the special order for that day. 

Mr. RANDALL. Tobjectto its being made 
the special order for that day. 

The SPEAKER. The suspension“of the 
rules overrides the gentleman’s objection, if 
the House chooses so to do. 

Mr. BROOKS, of New York. 
the reading of the bill. 

The SPEAKER. The gentleman has no 
right to demand the reading of the bill under 
the motion to suspend the rules. 

Mr. BROOKS, of New York. If we are 
called to act on a bill which we cannot have 
read I move that the House do now adjourn. 

Mr. INGERSOLL. Is it proposed to dis- 
pose of this bill to-day? 2 

Mr. CAKE. No, sir; all I ask is to have 
it postponed till the second Thursday of De- 
cember next, and to have it made the special 
order for that day. 


I demand 
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| gest a way of solving this riddle. 


| 
| 
i 
| 
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The House divided; and there were—ayes 
30; noes 98. 2-25 coon i : 
Mr. BROOKS, of New York, demanded 
tellers. PS Spg 
> Tellers were not ordered. AAR 

So the House refused to adjourn.” ee 

Mr. BROOKS, of New. York... I move that 
when the House adjourns to-day it adjourn to 
meet to-morrow atten o'clock. 

TheSPHAKER. The Chair can entertain 
but one motion to adjourn pending a motion to 
suspend the rules. 

Mr. RANDALL. I demand the yeas and 
nays on the motion to suspend the rules. 

Mr. BROOKS, of New York, demanded 
tellers on the yeas and nays. 

Tellers were not ordered. 

The yeas and nays were not ordered, 

So (two thirds having voted in the affirma- 
tive) the rules were suspended, and the Com- 
mittee on Railways and Canals were discharged 
from the further consideration of the bill, and 
it was made the special order for the second 
Thursday in December next. os 

Mr. FARNSWORTH. I rise to a question 
of order. I submit that the motion to suspend 
the rnles was not the motion which was put to 
the House; that the questions put were on a 
motion to adjourn and on a motion to adjourn 


over. 

The SPEAKER. The Chair did notentertain 
the motion to adjourn over. The motion to 
adjourn was lost by an overwhelming vote. The 
gentleman from Ohio, [Mr. Scuencx,] the 
chairman of the Committee of Waysand Means, 


-is recognized by the Chair. 


Mr. LOGAN. Irise to a question of order, 
I have no objection to the bill of the gentie- 
man from Pennsylvania, or to make it a special 
order ; but I submit that the vote on that ques- 
tion was not taken. The division was on the 
question of taking the yeas and nays. 

The SPEAKER. If the gentleman states 
that the question was not understood by the 
House, the Chair will again put it. The ques- 
tion is on the motion of the gentleman from 
Pennsylvania [ Mr. Cake] to suspend the rules 
for the purpose of discharging the Committee 
on Railways and Canals from the further con- 
sideration of House bill No. 841,.to incorpor- 
ate the Government Anthracite Railroad Com- 
pany, and to make it the special order for the 
second Thursday of December next, and from 
day to day until disposed of. 

Mr. FARNSWORTH. I ask that the bill be 


read. 

The SPEAKER. The motion to.suspend the 
rules waives the reading of the bill. 

Mr. BROOKS, of New York.. The, House 
has never been refused the reading of a bill 
when a motion of this kind was made. 

The SPEAKER. It is for the Chair to sub- 
mit questions. It is for the House to decide 
upon them. 

Mr. FARNSWORTH. If the Chair will 
allow me for one moment, I think I can sug- 
The assign- 
ment of a bill to a special commiitee is, to a 
certain extent, the consideration of it. 

The SPEAKER. The Chair desires to con- 
clude what he was saying before the gentleman 
proceeds. The question before the House is 
one entirely for the House to decide. The 
question whether the bill shall be read is not 
one upon which the Chair can rule. The Chair 
is utterly careless whether the House votes 
two thirds one way or two thirds the other 
way. But it is the duty of the Chair to submit 
a motion as he understands a member to make 
it, and it is for the House to decide whether it 
will agree to that motion or not. 

Mr. FARNSWORTH. But the point is 
this: whether the House will decide that it will 
ates special order of this bill before it hears 
it read. 

The SPEAKER. It is quite common for 
the House to dispense with the reading of a 
long bill. The gentleman from: Hlinois [Mr. 
Farnsworti] has himself lodged with the 
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Chair a request to dispense with the reading 
of another bill which he desires to bring before 
the House. i 

Mr. FARNSWORTH. Bat I submit that 
the reading of a bill cannot be dispensed with 
if any member desires it unless a motion is 
made to suspend the rule which requires it to 


‘pe read; and I have not understood that to be | 


included in this motion. 

The SPEAKER. Any number of rules of 
the House can be suspended in one motion. 
Al the rules of the House can be suspended 
in one motion. It is for the House to decide, 
and not the Chair, whether the rule in regard 
to the reading of the bill shall be suspended as 
well as others. 

The question recurred on Mr. Caxe’s motion 
to suspend the rules; and there were—ayes 72, 
noes 63. : 

Mr. CAKE demanded tellers. f 

Tellers were ordered; and the Speaker ap- 
pointed Mr. Caxe and Mr. RANDALL. 

Mr. CAKE. I desire to be excused from 
acfing as a teller, and wish somebody else to 
be substituted. 

The SPEAKER appointed Mr. Cessxa in 
the place of Mr. Carr. 

The House divided; and the tellers report- 
ed—ayes 84, noes 50. 

So (two thirds not voting in favor thereof) 
the rules were not suspended. 

Mr. CAKE. I desire to modify the motion 
so that the bill may be read, in order to satisfy 
the House. Ido notwantto take any advantage, 
or that any advantage should be taken of me. 

Several Mengers. Too late. 

Mr. BROOKS, of New York. I demand the 
regular order. : 

Mr. RANDALL. The gentleman has come 
rather late to a sense of propriety. 

CORRECTION OF THE JOURNAL. 

Mr. BECK. I rise to a question of priv- 
ilege. I desire to have the Journal of yester- 
day corrected. I find by an examination of 
the Journal and also of the Globe that I am 
not recorded as voting yesterday on the bill 
for the removal of political disabilities. I 
voted for the bill. 

The SPEAKER. It is not in order to cor- 
rect the Journal except immediately after its 
reading, save by unanimous consent. If there 
is no objection the. name of the gentleman 
from Kentucky will be entered among the yeas. 

There was no objection; and it was so 
ordered. 

DEPARTMENT OV REVENUE. 


The SPEAKER. The gentleman from 
Ohio, the chairman of the Committee of Ways 
and Means, has the floor. 

Mr. SCHENCK., If the House will give 
me its attention I will explain what I propose 
to do in regard to the first and mostimportant 
special order in Committee of the Whole on 
the state of the Union. Itis a bill organizing 
the revenue department, and providing in a 
great number.of sections for the mode of col- 
lection of taxes, the duties of officers of the 
department, seizures, suits at law, &c. Ido 
not think it possible at this late period of the 
session to go into Committee of the Whole 
and dispose of the bill, at least so as to get it 
through the Senate during this session. 

What I propose to the House is this: to go 
ifto Committee of the Whole on the state of 
the Union, as I have a right to do, to take up 
the special order, the bill organizing the rev- 
enue department, and providing through many 
sections by a long bill for everythig that re- 
lates to the collection of internal revenue. 
But I do not expect to be able to get that bill 
through this session. Ifthe House will go into 
Committee of the Whole and taire the bill up, 


and allow my colleague [Mr. WeLxer] to offer 
an amendment which he has to substitute a bill | 


to organize the revenue department, I am will- 
ing that the whole bill shall be stricken out 
and to take that as a substitute, and then to 
bring forward the long bill at the next session. 
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It will have to be modified in a great many 
respects because of the changes in the taxes, 
which we would not have time to do this ses- 
sion, and several of its important. provisions 
have been incorporated within the last few days 
in the tax bill which has passed. . 

Now, I propose to go into Committee of the 
Whole on the state of the Union on the tax 
bill, with the understanding that the motion 
may be made to substitute a simple organiza- 
tion of the revenue department, and if the 
House will not go into Committee of the Whole 
with that understanding I shall consider their 
vote as a decision that we are not to act upon 
the subjeet at this session. : 

Mr. WARD. I desire to ask the gentleman 
whether he thinks it right at this period of the 
session to go into Committee of the Whole on | 
the state of the Union, and enter on the con- 
sideration of a question of this kind, involving 
the creation of a new department of the Gov- 
ernment? 

Mr. CULLOM. Is it not better to go into 
committee on that bill than to go on passing 
all sorts of bills here? 

Mr. WARD. As I understand it, the bill | 
creates a new department. 

Mr. SCHENCK. If the gentleman will let 
me answer his question after he has asked it | 
we shall perhaps come to an understanding. 
The object is to pass in lieu of the long bill, 
which there is not time to consider, a motion 
simply to organize this revenue department. 
It is so simple a question, so easily compre- 
hended by everybody, that I suppose, if the 
House be willing to undertake it, it can be done 
without any delay at all. I do thinkit right— 
and that is my answer to that part of the gentle- 
man’s inquiry—or I certainly should not make 
the motion. 


Mr. RANDALL. I rise to a question of || 


privilege. The understanding was that at | 
twelve o'clock to-day the contested-election 
case of Reid vs. Julian would be taken up, 
and I hope that matter will be proceeded with. 
I will say in behalf of taking up that case that 
it is a subject which overrides the one suggested 


by the gentleman from Ohio, [Mr. Scupycx,] || 
| and that it can be disposed of to-day, 


MESSAGE FROM THE SENATE. 

A. message from the Senate, by Mr. SYMPSON, 
one of its clerks, announced that the Senate 
had passed the bill (H. R, No. 1950) granting 
a pension to Mary Lincoln; and the bill (H. 
R. No. 2160) to create a port of delivery at | 
Houston, Texas. 


The message further announced that the | 
Senate had passed a bill (S.. No. 73) for the || 


relief of the trustees of Albert G.” Sloo, in | 
which the concurrence of the House was re- | 
quested. 

The message also requested the return to the | 
Senate of the joint resolution (S. R. No. 234) 
referring to the Court of Claims the claim 


against the United States for the loss of the |! 


schooner William Carlton. | 
MRS. MARGARET A. LAURIE. 
Mr. SCHENCK resumed the floor. 


Mr. WASHBURN, of Massachusetts. Will i 
F 


the gentleman from Ohio yield to me for a 
moment? 

Mr. COBB, of Wisconsin. 
gentleman to yield. 

Mr. SCHENCK. Iam appealed toin behalf 
of a starving woman, and of course I yield. 

Mr. WASHBURN, of Massachusetts, by 
unanimous consent, from the Committee of 
Claims, reported back, with the recommenda- 


I appeal to the 


tion that it do pass, the bill (S. No. 270) for |i 


the relief of Mrs. Margaret A. Laurie. 

The bill was read. It directs the Secretary 
of the Interior to pay to Mrs. Margaret A. 
Laurie the sum of $2,000 for rent for her house 
and premises in the District of Columbia, 
used by the United States for medical and hos- 


pital purposes from June 30, 1862, to June 30, || J I 
|i my colleague on the Committee of Ways and 
ij Means. 


1885, in full for all demands or claims against 
the United States in connection therewith. 


iat justly. 


_ The bill was ordered toa third reading; and 
1t was accordingly read the third time, and 
passed. : ee 

Mr. WASHBURN, of Massachusetts, moved 
to reconsider the vote by. which the: bill was 
passed; and also moved thatthe motion to 
reconsider be laid on the table. 

The latter motion was agreed to.. 


TRUSTEES OF ALBERT Œ. 8LOO. 


Mr. COX, ` I ask unanimous consent’of the 
House to allow me to have taken up and passed 
a bill which has just come over from the Sen- 
ate, the bill (S. No. 78) for the relief of the 
trustees of Albert G. Sloo. 

The bill was read for information. It pro- 
| vides that the claim of the trustees of Albert 
G. Sloo for compensation for services in carry- 
ing the United States mail in steamers direct 
from New York to New Orleans,in addition to 
the regular service required under the contract, 
bereferred to the Court of Claims; and itdirects 
that court to examine the same and determine 
what amount is due to the said trustees for the 
said extra services; but it provides that the 
amount to be awarded shall be upon the. basis 
of the value of carrying freight of the first class 
of like quantity with the mails actually carried 
| between the same ports at the same time. 

; Mr. MAYNARD. I would like to-hear more 
about this bill before I can consent to its pas- 


sage. 

Mr. SCHENCK. The bill is all right; I 
know about it. 

Mr. SCOFIELD. Let it goto the Commit- 
tee of Claims, . 
| Mr. CREBS. This bill, or one like it, was 
considered and passed by this House. 

Mr. COX. This bill does not provide for 
the payment of any money, but simply to put 
the casein the hands of the judges of the Court 
| of Claims. 


| passage of this bill? 


Mr. MAYNARD. I will not make objec- 


| the case? 

Mr. COX. In the original contract the mat- 
| ter was left to Congress; and it is asked that 
; Congress shall delegate the matter to the Court 
| of Claims. It is merely a technical matter. 
Mr. WELKER. Why cannot it be settled 
| in the Department without going to the Court 
of Claims? 


suspended and the bill passed. 

The question was taken; and there were on 
a division—ayes 79, noes 86. 

So (two thirds voting in favor thereof) the 
rules were suspended, and the bill passed. 

Mr. COX. I desire to say one word per- 
sonal to myself in connection with this matter. 
' I did not think of it before. I was formerly 
| engaged as counsel in this case, when it was 
| presented to the Court of Claims, and possibly 
| my name may appear upon the record of the 
case. But since I have been a member of 


matter, inasmuch as it is incompatible with my 
duty as such member, and I shall not have any 
interest in it hereafter. I have thought it but 
| right to state this to the House. In the mere 
matter of referring this case to the Court of 
Claims and having the papers thoroughly ex- 
‘amined I think 1 am not so biased by my 
previous relation to the case that I cannot state 
This bill involves no money, and 
: simply provides for the reference of this case 
| to a tribunal where justice will be done. 
ROBERT MORI AND COMPANY, 

Mr. SCHENCK. Inow yield to the gen- 

tleman from Massachusetts, [Mr. Hoorer, ] 


| 
| The SPEAKER. Is there objection to the 
| 
| 


tion. 
Mr. WELKER. Whatwas the trouble about . 
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Mr. COX. Itinvolves the construction of a 
| contract. 
Mr. KELSEY. I object to the passage of 
the bill. ; 
| Mr. COX. Then I move that the rules be - 


Congress I have given up all interest in the + 
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Mr. HOOPER, of Massachusetts, from the 
Committee `of Ways and Means, reported a 
joint resolution (H. R. No. 875) forthe relief 
of Robert Moir & Co. ; which was read a first 
and second time. == a r e 

The question was upon. ordering the joint 
resolution to be. engrossed and read a third 
time. ae ole dy Eee § 

The joint resolution, which was read, author- 
izes the Commissioner of Internal Revenue. to 
inquire into and determine the amount, if any, 
of distilled spirits contained in the bonded 
warehouse of Robert Moir & Co., in the fourth 
district of Illinois, on June 30, 1870, and which 
on said day was strogk by lightning, and with 
its contents destroyed; and also authorizes the 
Commissioner of Internal Revenue to repay 
and remit the tax and assessments due and un- 
paid on any such distilled spirits so destroyed. 

The joint resolution was then ordered to be 

' engrossed and read a third time; and being 
engrossed, it was accordingly read the third 
time, and passed. 

INTERNAL REVENUE STAMPS, 


Mr. HOOPER, of Massachusetts, also re- 
ported from the Committee of Ways and Means 
a bill (H. R. No: 2411) supplementary to an 
act to reduce internal taxes, and for other pur- 
poses; which was read a first and second time. 

The question was upon ordering the bill to 
be engrossed and read a third time. 

The bill, which was read, authorizes and 
empowers the Secretary of the Treasury to 
provide by contract or otherwise for the man- 
ufacture of all stamps which are or may be 
required under any provision of the laws relat- 
ing to internal revenue, and to establish the 
form, character, material, or device thereof, 
and to make regulations for the safe-keeping 
and transmission of the same, the said stamps 
to be furnished to the Commissioner of In- 
ternal Revenue upon his requisition in such 
numbers as he may require ; and provides that 
any person, being an officer of the United 
States, who’ shall by virtue of his position 
receive any such stamps, and shall in any way 
misuse or misappropriate the same or any part 
thereof, shall be liable on his official bond in 
the same manner and to punishment to the 
same extent as if he had misused or misappro- 
priated a sum of public money equal in amount 
to the value of said stamps. 

The bill was ordered to be engrossed and 
read a third time; and being engrossed, it was 
accordingly read the third time, and passed. 

CANNED FISH, FRUIT, ETC. 


Mr. HOOPER, of Massachusetts, also re- 
ported back, with amendments, from the Com- 
mittee of Ways and Means, the bill (S. No. 
296) to amend existing laws relating to inter- 
nal revenue. 

The bill, which was read, provides that on 
and after February 1, 1870, canned and pre- 
served fish shall be exempt from internal tax. 

The amendments reported by the committee 
were read, as follows: f 

Strike out ‘‘February 1, 1870,” and insert in lieu 
thereof “on and after the passage of this act.” 

Insert after the word " fish” the words shell-fish, 
meats, fruits, and vegetables,” 

The amendments were agreed to. 

The bill, as amended, was ordered to a third 
reading; and it was accordingly read the third 
time, and passed. 

Mr. HOOPER, of Massachusetts, moved to 
reconsider the vote by which the bill was 
passed; and also moved that tbe motion to 
reconsider be laid on the table. 

The latter motion was agreed to. 

YAXATION ON DISTILLED SPIRITS. 

Mr. HOOPER, of Massachusetts, also, from 
the Committee of Ways and Means, reported 
back a bill (H. R. No, 2164) to amend an act 
entitled. “An act impoging taxes on distilled 
spirits and tobacco, and fer other purposes,”’ 
approved June 20, 1868. . 

The bill, which was read, provides that sec- 
tions fifty-four and fifty-five of an act entitled 


July 14, 


“An act imposing taxes on distilled spiritsand 
tobacco, and for other purposes,” approved 
June 20, 1864, be so amended as to allow the 
same rights of drawback of internal duties on 
brandy and other. distilled spirits exported to 
foreign countries. as are by those’ sections 
allowed on rum and alcohol. > ` ; 

The bill was ordered to be engrossed and 
read‘a third time; and being engrossed, it was 
accordingly read the third time, and passed. 

Mr. HOOPER, of Massachusetts, moved to 
reconsider the vote by which the bill was passed ; 
and also moved that the motion to reconsider 
be laid on the table. X 

The latter motion was agreed to. 

DISABILITIES OF W. C. WHILTHORNE. 

Mr. ARNELL. [ask unanimous consent to 
introduce a bill to remove the legal and polit- 
ical disabilities of W. C. Whilthorne, of Maury 
county, Tennessee. 

Mr. ALLISON. I object. 

PAY OF HOUSE PAGES. 

Mr. DAVIS. I ask unanimous consent to 
offer the following resolution: 

Resolved, That the Clerk be directed to pay out of 


the contingent fund of the House, to the pages upon |} 


the floor,an additional sum of fifty cents per diem each, 
from the commencement of the present session of 
Congress to the 30th of June last inclusive; the said 
additional sum making, with what they have already 
been paid, their present rate of pay, namely, $2.50. 


Mr. ARNELL. I object. 

Mr. DAVIS. 1 move to suspend the rules 
to adopt this resolution. 

Mr. MAYNARD. The resolution ought to 
go to the Committee on Accounts. 

On the motion to suspend the rules there 
were—ayes 41, noes 50. 

So (two thirds not voting in favor thereof) 
the motion was not agreed to. 


GOVERNMENT PROPERTY AT GALVESTON, 


Mr. LOGAN, by unanimous consent, introy, 


duced a joint resolution (H. R. No. 376) au- 
thorizing the donation of certain property of 
the United States, in the city of Galveston, 
State of Texas, to said city; which was read 
a first and second time. 

The joint resolution provides that the build- 
ings, barracks, fences, sheds, cisterns, &c., the 
property of the United States, in the city of 
Galveston, State of Texas, now abandoned by 
the United States troops, and ordered sold at 
public auction, under the direction of the quar- 
termaster’s department, be hereby donated to 
the city of Galveston, for the purpose of aiding 
that city in holding agricultural, mechanical, 
and horticultural fairs, and in developing the 
agricultural and mechanical resources of said 
State. This resolution is not to be construed 
to convey ‘any title in the grounds whereon the 
said buildings, barracks, fences, sheds, cis- 
terns, &c., are situated, or any authority to 
diminish or destroy the same, but they to be 
held to be returned to the United States when- 
ever required for any purpose by the Govern- 


ment, 

Mr. LOGAN. T have a letter from the Sec- 
retary of War and the Quartermaster General 
in favor of this joint resolution, 

The joint resolution was ordered to be en- 
grossed and read a third time; and being en- 
grossed, it was accordingly read the third time, 
and passed, 

Mr. LOGAN moved to reconsider the vote 
by which the joint resolution was passed ; and 
also moved that the motion to reconsider be 
laid on the table. 

The.latter motion was agreed to. 


NATIONAL CEMETERIES. 


Mr. LOGAN, from the Committee on Mili- 
tary Affairs, by unanimous consent, reported 
back a joint resolution (S. R. No. 40) author- 
izing the Seeretary of War to take charge of 
the Gettysburg and Antietam national ceme- 
teries, with the recommendation that it do 

ass. 

The joint resolution, which was read, pro- 
vides that the Secretary of War be, and is 


hereby, directed to accept and take charge of 
the soldiers’ national cemetery. at Gettysburg, 
Pénnsylvania, and the Antietam national cem- 
etery at Sharpsburg, Maryland; whenever the 
commissioners: and trustees having charge of 
said cemeteries are ready. to. transfer their care 
to the General Government. That :when the 
aforementioned cemeteries are: placed: under 
the control of the Secretary.of War, that they 
be taken care of and maintained in accordance 
with the provisions of the act of .Congress: 
entitled “An act to establish. and protect 
national cemeteries,” approved February 22, 
1867. 7 

The joint resolution was ordered to be read 
a third time; and it was accordingly read the 
third time, and passed. : 

Mr. LOGAN moved to reconsider the vote 
by which the joint resolution was passed; and 
also moved that the motion to.reconsider be 
laid on the table. i 

The latter motion was agreed to. 


SEVENTH REGIMENT MONUMENT ASSOCIATION. 


Mr. LOGAN, from the same committee, by 
unanimous consent, reported a joint resolution 
(H. R. No. 877) granting condemned ordnance 
to the Seventh Regiment Monument Associa- 
tion, of Ohio, which was read a first and second 
time. 

The joint resolution, which was read, author- 
izes the Secretary of War to deliver to the 
Seventh Regiment Monument Association eight 
pieces of condemned cannon, to be used in or- 
namenting the grounds around the monument 
now being erected at Cleveland, Ohio, in mem- 
ory of the officers and soldiers of the seventh 


regiment Ohio volunteer infantry who lost their 


lives in the late war. S 

The joint resolution was ordered to'be en- 
grossed and read a third time; and being en- 
grossed, it was accordingly read the third time, 
and passed. 

Mr. LOGAN moved to reconsider the vote 
by which the joint resolution was passed ; and 
also moved that the motion to reconsider be 
laid on the table. 

The latter motion was agreed to. 


CONSTRUCTION OF AN ACT. 


Mr. LOGAN, by unanimous consent, intro- 
duced a joint resolution (H. R. No. 379) to 
construe an act approved March 3, 18675 
which was read a first. and second time, and 
referred to the Committee on the Judiciary. 


W, ©. WHILTIHORNE, OF TENNESSE. 


Mr. ARNELL. I ask unanimous consent to 
introduce a bill (H. R. No. 2412) to remove the 
legal and political disabilities of W. ©, Whil- 
thorne, of Maury county, Tennessee. 

Mr. HAWKINS. I object. . 

Mr. ARNELL moved to suspend the rules 
and pass the bill. 

The House divided; and there were—ayes 
83, noes 24. 

Mr. HAWKINS demanded tellers. 

Tellers were not ordered. ; 

So (two thirds having voted in the affirmative) 
the rules were suspended. 

The bill was ordered to be engrossed and 
read a third time ; and being engrossed, it was 
accordingly read the third time, and passed. 

Mr. ARNELL moved to reconsider the vote 
by which the bill was passed ; and also moved 
that the motion to reconsider be laid on tha 
table. 

The latter motion was agreed to. 


SCHOONER L. $. DAVIS, 


Mr. POLAND. I ask unanimous consent 
to take from the Speaker’s table House bill No. 
2209, to carry into effect the decree of the cir- 
cuit court of the United States for the southern 
districtof New Yorkin the case of the schooner 
L. S. Davis and her cargo, returned from ‘the 
Senate with an amendment. ‘ 

The Clerk read the amendment of the Sen- 
ate, as follows: 


Strike. ont ‘21,371 20,” in li i 
«9306 1. and in lieu thereof insert 
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Mr. POLAND. I move that the Senate 
amendment be non-concurred in. 
The motion was agreed to. 


SOLDIERS’ MONUMENT, TRENTON, 


_ Mr. HILL, by unanimous consent, intro- 
duced a joint resolution (H. R. No. 880) au- 
thorizing the Secretary of War to furnish can- 
non for the soldiers’ plat in the Riverview 
Cemetery at Trenton, New Jersey. 

The joint resolution authorizes the Secretary 
of War to furnish six pieces of condemned 
cannon for the ornamentation of the soldiers’ 
lat in the Riverview Cemetery, at Trenton, 

New Jersey. i 

Mr. MAYNARD objected. 

Mr. HILL moved to suspend the rules. 

The rules were suspended. 

The joint resolution was received, read a first 
and second time, ordered to be engrossed and 
read a third time; and being engrossed, it was 
accordingly read the third time, and passed. 


Mr. HILL moved to reconsider the vote by 
which the joint resolution was passed; and 
also moved that the motion to reconsider be 
Jaid on the table. 

The latter motion was agreed to. 


DONATION OF CONDEMNED ORDNANCE. 


Mr. POTTER, by unanimous consent, intro- 
duced a joint resolution (H. R. No. 381) giving 
condemned cannon to decorate the soldiers’ 
burial plat at White Plains, New York; which 
was read a first and second time. . 

The question was on ordering the joint res- 
olution to be engrossed and read a third time. 

Fhe joint resolution was read. It authorizes 
and directs the Secretary of War to donate four 
condemned cannon and twenty-eight balls to 
the White Plains (New York) Veteran Asso- 
ciation, to decorate the soldiers’ burial plat at 
that place. 

. The joint resolution was ordered to be en- 
grossed and read a third time; and being en- 
grossed, it was accordingly read the third time, 
and passed. 

Mr. POTTER moved to reconsider the vote 
by which the joint resolution was passed ; and 
also moved that the motion to reconsider be 
laid on the table. 

The latter motion was agreed to. 


HOUR OF MEETING TO-MORROW. 


Mr. GARFIELD, of Ohio. I rise to make 
a privileged motion. I move that to-morrow 
the House meet at nine o’clock a. m. 

Mr. DAWES. I ask the gentlemanto with- 
draw that motion for a short time. In the 
course of an hour and a half [think we will be 
in a better position to fix the hour. 

Mr. CULLOM. I would suggest that the 
chairman of the Committee on Appropriations 
might inform the House when he expects that 
the reports of the committees of conference on 
the appropriation bills will be ready. 

Mr. DAWES. ‘The conference reports are 
now, except one, all ready for action. They 
have been sent to the other branch, that they 
may be adopted there. first before they are 
brought here. 

“Mr. GARFIELD, of Ohio. 
motion for the present. 


DEPARTMENT OF REVENUE. 
Mr: SCHENCK. 


and now move that the rules be suspended, 
and that the- House resolve itself into Com- 
mittee of the Whole on the state of the Union, 
fór the consideration of the special order, the 
internal revenue bill. If thé House will allow 
me Iwill again: state:my object in making this 
motion so fh e A : 

Mr. HOLMAN: Ithas been stated over and 
over again. “Lobject. i7 7 

The question. was put ow- suspending the 
rules} and there were—ayes 66; noes 64. 

So (two thirds not voting in the affirmative) 
the rules were not:suspended. "= 


I withdraw the 


I cannot yield further, 


SEA ISLANDS LANDS. 


Mr. BUTLER, of Massachusetts. Irise to 
make a privileged report. I desire to report 
back from the Committee on Reconstruction, 
which is privileged to report at any time, the 
bill (H. R. No. 2289) to provide for the sale 
of certain lots and lands of the sea islands 
of Beaufort county, South Carolina, and for 
other purposes, that it may be put. upon its 
passage. 

Mr. Speaker, I desire to offer a word of 
explanation, that the object of the bill may be 
understood. It is a bill to settle the tax titles 
to lands upon the sea islands, which have been 
sold for non-payment of taxes. It passed the 
House in the Fortieth Congress, 

Mr. STILES. I object. 

Mr. BUTLER, of Massachusetts. I am 
reporting the bill regularly from the committee. 

‘Mr. SLILES. Is debate in order? 

The SPEAKER. It will be in order to 
debate the bill after it is read. 

The bill was read. It provides that all 
descriptions of tracts of land upon the sea 
islands in the former district, now county of 
Beaufort, in the State of South Carolina, and 
of lots and blocks of land within the limits of 
any town upon the same, and designations of 
said lots and blocks of land heretofore made 
by the United States direct tax commissioners 
for the district of South Carolina, in their 
valuation roll of said tracts of land and town 
lots and blocks of land, and in allthe proceed- 
ings connected therewith for the purpose of 
direct taxation of the same by virtue of and 
under the authority of the several acts of Con- 
gress entitled ‘An act to provide increased 
revenue from imports to pay interest on the 
public debt, and for other purposes,” approved 
August 5, 1861, and an act entitled ‘An act 
for the collection of direct taxes in the insur- 
rectionary districts within the United States, 
and for other purposes,” approved June 7, 
1862, and the amendment thereto, approved 
February 6, 1863, entitled ‘‘An act to amend 
an act entitled ‘An act for the collection of | 
direct taxes in the insurrectionary districts 
within the United States, and for other pur- 
poses,” approved June 7, 1862; and also in 
all notices and advertisements of the sale of 
said tracts of land and town lots, and blocks 
of land, which have heretofore been sold by 
said commissioners for non-payment of the 
direct tax authorized by said acts, and in the 
certificates of sale of the same for said non- 
payment of taxes issued by said commissioners, 
or any two of them, and in all proceedings 
connected with said sales by virtue of aud 
under the authority of said acts, and also the 
instructions of Abraham Lincoln, President of 
the United States, dated September 16, 1863, 
to said commissioners under said acts, and all 
acts of said commissioners done in conformity 
therewith, be, and they are hereby, legalized 
and eonfirmed ; and that said designations of 
said town lots and blocks shall be taken and 
deemed in all courts and places to be descrip- 
tions within the meaning of the — section 
of the act approved June 7, 1862; and that all 
certificates of direct tax sales of said lands, 
town lots, and blocks heretofore executed by 
any two of said commissioners, under the afore- 
said acts of Congress, shall have the same force 
and effect as those executed by the then com- 
missioners under said acts. 

The second section provides that all said 
certificates of direct tax sales of the aforesaid 
tracts of land and town lots and blocks of land 
at any time executed. by virtue of and under 
the authority of the aforesaid acts, by the said 
commissioners, or any two of them, shall be 
evidence of title to said jands, town lots, and 
blocks, in all courts and places.and of the sale 
thereof in manner and effect as is provided in 
section seven of the act entitled ‘An act for 
the collection of direct taxes in the insurrec- | 
tionary districts within the United States, and 
for other purposes,” approved June 7, 1862 ; | 


and that said certificates of sale of said tracts 
of land, and town lots and blocks:of land, shall 
only be affected as evidence of the. regularity. 
and validity of title to said tracts of land, town 
lots and blocks of land, by establisliing the 
fact that said lands, town lots, and blocks-were 
not subject to taxes, or that the tax had been 
paid, or that the same had been redeemed” 
according to law. : l 

The third section provides that all lands set 
apart as school farms in St. Helena parish, in 
South Carolina, under instructions from the 
President, by the United States direct tax com- 
missioners for South Carolina, which remain 
unsold, and all lots in the city of Port Royal, 
in South Carolina, subject by law to the dis- 
posal of said tax commissioners, which remain 
unsold, may be sold for cash at public sale by 
the said commissioners, after three weeks’ 
notice published in not less than three news- 
papers of general circulation in the city of 
Charleston, South Carolina; and the proceeds 
of said sales shall be disposed of according to 
the provisions of section eight of an act enti- 
tled “An act to continue in torce and to amend 
an act to establish a Bureau for the Relief of 
Freedmen and Refugees, and for other pur- 
poses,’’ attested July 16, 1866. 

The fourth section provides that the said tax 
commissioners be, and they are hereby, au- 
thorized to sell, in lots not exceeding twenty 
acres each, to the freedmen who uoware, and 
before the Ist day of January, 1862, were, 
residents of the plantations on the sea islands 
in St. Luke’s parish, in South Carolina, at 
$1 50 per acre, all the unredeemed lands of 
said plantations. 

The filth section provides that all lands not 
required to meet the provisions of the preced- 
ing and following sections of this act shall be 
sold by said tax commissioners to any freed- 
men who may be at the time heads of families, 
or who may have honorably and faithfully 
served in the Army, Navy, or Marine corps of 
the United States, for not less than one dol- 
lar per acre, and iu parcels of not more than 
forty acres to any one purchaser, except the 
lands on Phillips, Capers, Fripps, Hunting, and 
Harbor Islands, which may be sold at public 
auction to the highest bidder therefor, and upon 
the notice required by the third section of the 
act, in parcels not exceeding three hundred 
and twenty acres to any one purchaser. 

The sixth section provides.that the said tax 
commissioners may sell for cásh, for school 
purposes, any suitable buildings, with grounds 
not exceeding twenty acres in extent, located 
on any of the unredeemed lands at their dis- 
posal, at prices to be fixed by said commis- 
sioners, 

The seventh section provides that all lands, 
lots, and improvements which were sold under 
section eleven of the act entitled “An act for 
the collection of direct taxes in insurrection- 
ary districts within the United States, and for 
other purposes,” approved June 7, 1862, by 
said tax commissioners, to persons who had 
served in the Army, Navy, or Marine corps of 
the United States, upon which any deferred 
installments of purchase-money shall be due 
and unpaid, may be sold at public auction after 
three weeks’ notice in two or more newspapers 
published in. the said city of Charleston; but 
such installments may be paid at any. time 
before such lands shall be resold. 

The eighth section provides that all moneys 
and bonds, or other evidences of debt, which 
are or Shall be held or controlled for the sup- 


` port or use of schools, or as the proceeds of 


sales therein authorized on the sea islands, 
in the parishes of St. Helena and St. Luke, 
South Carolina, by the Commissioner of the 
Bureau of Refugees, Freedmen, and, Aban- 
doned Lands, and-by the said United States 
direct tax commissioners for South Carolina, 
shall be invested in bouds of the United States, 
which bonds shall be held in trust by the Sec- 
retary of the Treasury, and the interest thereon 
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paid, as it accrues, to the superintendent of 
education for the State of South Carolina, or 
such other officer as shall be designated by the 
Legislature of said State, to be‘used under his 
direction, for the maintenance of. schools for 
children and. youth on- said sea islands, irre- 
spective of race or color, and for no other pur- 
pose; and ‘all school lots, hotises, furniture, 
and books, which ‘are or‘shall be held or con- 
trolled for the support or use of schools on the 
said ‘sea ‘islands by the said Commissioner 
of the Bureau of. Refugees, Frecdmen, and 
Abandoned: Lands, or by the said direct tax 
commissioners ‘for’ South Carolina, shall be 
transferred to the superintendent of education 
of the State of South Carolina, or to such other 
officer as shall be designated by the Legisla- 
ture of said State, to be held for the use and 
support of schools in said parishes. And any 
balance of the school fund herein authorized 
tobe expended by the Commissioner of the 
Bureau: of Refugees, Freedmen, and Aban- 
doned Lands, which shall remain unexpended 
when said last-mentioned bureau shall be dis- 
continued by law, shall thereupon be trans- 
ferred to the superintendent of education of 
the State of South Carolina, or to such other 
officer as shall be designated by the Legisla- 
ture of said State, to be expended for the 
maintenance of schools in said parishes. 

The ninth section provides that all lands 
lawfully set apart for military, naval, or rev- 
enue uses, including the site designated for a 
navy-yard on St. Helena Island, including, also, 
Seabrook’s landing on Hilton Head island, 
and the sites designated for light-houses on 
Phillips, Hilton Head, and Hunting islands, 
be, and the same are thereby, excepted from 
the operations of the act; and that the same 
when not in actual possession of the military 
or naval forces or proper officers of the United 
States shall be leased by the collector of inter- 
nal revenue for the district in which said lands 
are situated in such way and manner as shall 
secure the greatest amount of revenue to the 
United States. And the commissioners afore- 
said are hereby authorized to bid off for the 
United States at the salehereinbefore provided, 
either the parcel of land in the town of Beau- 
fort, known as “lots A and B, block 123,” or 
the parcel of land in said town, known as ‘Jot 
D, block 81,’’ and immediately thereafter to 
convey said parcel of land so bid off to the 
county of Beaufort as a site for a court-house, 
provided that the former purchasers of either 
of said parcels of land shall not be debarred 
thereby from payiug any deferred installments 
which may be due on cither of said parcels of 
land, (if they shall so elect,) prior to the day 
of such sale, and thereby acquiring a title 
thereto; and in the event that both of said 
parcels of land should be entirely paid for by 
the former purchasers thereof prior to the said 
day of sale, the said commissioners are hereby 
authorized to purchase at said public sale any 
other parcel of land eligible for such site at a 
price not exceeding the price paid for either 
of the above-nanied parcels of land by the 
purchasers thereof, and to convey said parcel 
of land so purchased by said commissioners to 
said county for the said purpose. 

The tenth section provides that the duties 
and offices of the aforesaid tax commissioners 
shall cease and determine whenever the Presi- 
dent of the United States shall deem their ser- 
vices no longer necessary. 

The eleventh section provides that certificates 
of sale of lands to the purchasers thereof, under 
this act, shall be issued by the commissioners, 
agreeably to such forms as shall be approved 
by the Secretary of the Treasury. 

The twelfth section provides that all acts or 
parts of acts inconsistent with the act are 
thereby repealed. 

_ Before the reading of the bill was concluded, 

Mr. ELDRIDGE. I move that the further 
reading of the bill be dispensed with until the 
next session of Congress.  ~ 


| United States, and reserved for school- houses 


Mr. WOOD. I move to refer the bill to the 
Committee on the Judiciary. __ : 

Mr. BUTLER, of Massachusetts. - I do not 
yield the floor for either of those purposes. 

' The reading of the bill was then resumed’ 
and concluded. : l 

Mr. BUTLER, of Massachusetts. I desire, 
Mr. Speaker, to explain to this House——. 

Mr. ELDRIDGE. “I wish to ingùire how 
this bill has come here? Š 

The SPEAKER. The gentleman from Mas- 
sachusetts has stated thatitis regularly reported 
by the Committee on Reconstruction. 

Mr. WOOD. Asa member of the Commit- 
tee on Reconstruction I beg to say that I never 
heard of it before. : f 

Mr, BUTLER, of Massachusetts. Iam sorry 
that the gentleman was not present when the 
bill was considered by the committee. 

Mr. WOOD. And bere is my colleague from 
Pennsylvania, [Mr. Woopwarp, ] whoisanother 
that never heard of it. i : 

Mr. BUTLER, of Massachusetts. Let us 
hear from some one who did. I ask the gen- 
tleman from Kentucky [Mr. Becr} to state 
what he knows of it. 

Mr. WOOD. J appeal to the gentleman from 
Illinois [Mr. Farnswortn] whether he ever 
heard of it. 

Mr. BECK. I desire to say that as a mem- 
ber of the Committee on Leconstruction I 
opposed this bill in every form. It was laid 
before the committee, and in spite of iny opposi- 
tion the gentleman from Wisconsin [ Mr. PAINE] 
was ordered to report it. My colleagues from 
New York and Pennsylvania were absent. 

Mr. BUTLER, of Massachusetts. If gentle- 
men will allow me to state what the bill is, I 
think there will be no opposition to it, although 
my friend from Kentucky [Mr. Becr] opposed 
it in committee, 

Mr. WOOD. ‘Mr. Speaker, would my motion 
be in order, to refer the bill to the Committee 
on the Judiciary? 

The SPEAKER. It would be if the gentle- 
man had the floor for that purpose. 

Mr. FARNSWORTH. {suppose the ques- 
tion can now be raised whether the House will 
consider this report? 

The SPEAKER. ‘The only way is to raise 
the question whether it is the report of the 
committee. 

Mr. FARNSWORTH. Cannot the motion 
be made that the House do now consider it? 

The SPEAKER. ‘The bill has been read, 
and the discussion has begun, and it is too late 
to make that question. 

Mr. BUTLER, of Massachusetts. Now, if 
gentlemen will allow me to state what the bill 
is, E think there can be no substantial objec- 
tion to it, except from those who always object 
to everything that is good. « ‘This was the state 
of things: during the war, in 1862, tax com- 
missioners were appointed to levy a direct tax 
upon the people of the southern States. Tax 
commissioners were appointed in South Car- 
olina. They sold a large quantity of lands 
under tax sales. They gave titles to those 
lands. While this was being done, General | 
Sherman, on his march to the sea, came to 
these islands of South Carolina, and put there 
a large number of negroes, who bought their 
titles under these sales. In the mean time, a 
large portion of these lands was bid off by the 


and school privileges, and some for court- houses 
and other public purposes. 

Now, this bill is almost exactly in the same 
words as a bill which passed the House in the 
Fortieth Congress, in order to quiet these titles, 
and dispose of and get rid of these tax com- 
missioners. Do not gentlemen of this House | 
know that the tax commissioners, under the | 
direct tax act of 1862, are still going on and 
drawing their salaries from the Treasury of the 
United States? And there is no other way to 
get rid of them. This bill, in the lasi section 
but one, provides that they shail be got rid of. i 


i 
H 


i 


ł 


It provides that the titles to the lands so sold 


shall be issued: It- provides also that two of 

the tax commissioners: may be sufficient to 

sign the certificate, as a matter. of convenience. 
ENROLLED BILLS, ETO., SIGNED. 

Mr. BEATTY, from the Committee on En: 
rolled Bills, reported that the committee had 
examined ‘and found: truly enrolled*bills and 
joint resolutions of the following titles; when 
the Speaker signed the same: ee 

A bill (S: No. 880) to authorize the refund- . 
ing and consolidation of the national debt, to 
extend banking facilities, and to establish spe- 
cie payments; ; 

A bill (H. R. No. 1721) for the reiief of J: 
Alden Rathbun, postmaster of Mystie Bridge, 
Connecticut; a 

A bill (H. R. No. 1950) granting a-pension 
to Mary Lincoln; 

A bill (H. R. No. 2045) to reduce internal 
taxes, and for other purposes; 

A bill (H. R. No. 2062) to require national 
banks going into liquidation to réflre their cir- 
culating notes ; 

A bill (H. R. No. 2169) to establish a 
of delivery at Kansas City, Missouri; 

A bill (H. R. No. 2244) for the relief of the 
United States and Brazil Steamship Company ; 

A bill (H. R. No. 2850) to discontinue the 
Clarksville, Arkansas, land district, and the 
establishment of an additional land district in 
that State ; 

A bill (H. R. No. 2352) to relieve Vernon 
H. Vaughan, of Tuscaloosa, Alabama¥ of all 
legal and political disabilities imposed: by the 


port 


| fourteenth article of theamendmentof the Con- 


stitution of the United States ; pa Nass 

A joint resolution (H. R. No. 196) for the 
relief of J. Edwards Clarke and the heirs and 
legal representatives of John T. Peabody, 
deceased ; : 

A joint resolution (H. R. No. 206) for the 
relief of Joseph and Matthew M. Merriman, of 
Hartford, Connecticut: 

A joint resolution (H. R. No. 286) relative 
to the stone presented by the patriots of Rome 
to the late President Lincoln; and 

A joint ‘resolution (H. R. No, 851) author- 
izing the Secretary of the Treasury to examine 
and adjust the accounts of the late. collector 
of the third and sixth collection districts of 
Missouri. 

SLA ISLAND LANDS. 

The House then resumed the consideration 
of the bill (H. R. No. 2289) to provide for the 
sale of certain lots and lands of the sea islands 
of Beaufort county, South Carolina, and for 
other purposes, 

TheSPHAKER, Thegentleman from Mas- 
sachusetts [ Mr. BUTLER] is entitled to the floor. 

Mr. BUTLER, of Massachusetts... I was say- 
ing, when interrupted just now, that the first 
section of this bill provides that the titles to 
these lands shall stand according to the sales. | 
The second section provides that the cers- 
cates of the commissioners shall be signed by 
two instead of by three tax commissioners; so 
that there need not be another commissioner 
appointed. The next section provides that ~ 
the title to the various lots and parcels of pub- 


| lic lands shall be confirmed to the United 


States. The next section provides that all the 
moneys arising trom school property which are 
now in the hands of the Commissioner of the 
Bureau of Refugees and Abandoned Lands, 
and in the hands of these tax commissioners, 
shall be paid over to the Secretary of the Treas- 
ury, to be held in trust for the benefit of all the 
scholars on these islands; so-that where there 
is now no accountability and no responsibility 
for this money it may be held in trust for the 
benefit of the school children of that region. 
The next section provides that the tax com- 
missioners, as soon as they Anish this work, 
may cease to hold office, in the discretion of the 
President, Lask gentlemen not to entertain a , 
prejudice against this bill because it relates to ` 


a 
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these tax sales, but to deal with it fairly and 
justly. It takes away no man’s property and 
it alters no man’s rights. 

Mr. MAYHAM. Will the gentleman allow 
me to ask him a question? 

Mr. BUTLER, of Massachusetts. Certainly. 

Mr. MAYHAM. If these tax commission- 
ers have performed their duty according to law, 
why is this bill necessary in order to quiet the 
title to those lands? 

Mr. BUTLER, of Massachusetts. I shall 
be very happy to answer the gentleman. The 
commissioners did perform their duty accord- 
ing to the law; they did make sales according 
to law, and the titles would now be perfect 
but the certificates which are required as prima 
facie evidence of title are signed by only two 
commissioners instead of by three. The title 
is perfectly good without those certificates ; 
the certificates are only aconvenience. Other- 
wise the titles must be proved by bringing all 
the books in® court, which would be a great 
trouble andbother. The titles are just as good 
without the certificates as with them; the cer- 
tificates are only a convenient form of evidence. 
If that was all [ never should have advocated 
the passage of this bill. But there are certain 
other thingsto be done. The title of the publie 
property must be confirmed inthe United States, 
because it was bid in by the United States, and 
it may bea question of how the United States 
have a title to it. hen there is a still further 
difficulty to be remedied. I want the money 
from the'sales of tbis land, now held by these 
tax commissioners and by the Commissioner 
of Refugees and Abandoned Lands, without 
bonds, to be in the Treasury of the United i 
States. $ 

Mr. MAYHAM. One more question. 

Mr. BUTLER, of Massachusetts. Certainly. 

Mr. MAYHAM. If the title of the United | 
States is not perfected by virtue of these sales, 
can any act of Congress relate back to those 
transactions so as to make the titles valid? 

Mr. BUTLER, of Massachusetts. That is | 
a question of law, to answer which, if asked 
anywhere else, I should charge a large fee as 
professional advice. I should say it would 
not. But the action of this bill is to set apart 
these lands for public purposes, Let me read: 

That all lands lawfully set apart for military, | 

aval, or revenue uses, including the site designated 
for a navy-yard on St. Holena Island, including, 
also, Seabrook’s Landing, on Hilton Head Island, 
and the sites designated for light-houses on Phil- 
lips, Hilton Head, and Hunting Islands, be, and the 
same are hereby, excepted from the operations of 
this act. 

This billis meant to leave these lands in the 
public, where they stood before. Will gentle- 
men, before they object to this bill, have the 
kindness to read it?. It is House bill No. 
2289; printer’s No. 1004. A similar bill was | 
once before passed by this House, and failed 
in the Senate only for want of time. This 
bill has the unanimous approval of the Com- 
mittee on Reconstruction, at least so far as 
the members on one side were concerned. It 
has been thoroughly examined by that com- 
mittee, 

Now, why have I brought it forward at this 
time? It proposes to put money into the 
Treasury, and I thought that, while we were 
waiting for reports of committees of confer- 
ence, the time of the House could not be bet- 
ter spent than in considering a measure which 
proposes to put money into the Treasury 
instead of taking any out. 

Mr. ROGERS. 
in-any other State than South Carolina? 

Mr. BUTLER, of Massachusetts. Itaffects | 
no sales in any State except South Carolina. 

Mr. VAN WYCK. Will the gentléman | 
allow me to say a Single word in justice to the 
commissioners?. I know the gentleman did 
not intend to do any injustice to those officers; 
but one remark which he has made might be | 
misunderstood. He said the object of this bill 
is to get rid of these commissioners for South 


Carolina. ‘Thatistrue; butit should bestated, || 


Does this bill affect sales |! 


in justice to the commissioners, that for the 
last two years they have been asking for the 
passage of such a bill as this; and its passage 
is necessary in order that they may close up 
their offices. They are not earning the money 
they are drawing from the Treasury; and they 
have been beseeching for two years that a bill 
of this kind may be’ passed. When two faith- 
ful officers can be found who desire.to give up 
their offices because it is not to the interest of 
the Government that they should be continued 
the least Congress could dois to grant their 
request. 

Mr. BECK. Taskthe gentleman from Mas- 
sachusetts [Mr. Burien] to yield to me for ten 
minutes. : 

Mr, BUTLER, of Massachusetts. Certainly. 

Mr. BECK. Mr. Speaker, this. bill was cer- 


j tainly agreed to be reported by the committee, 


as I announced a few moments ago when called 
upon by the gentleman from Massachusetts to 
make a statement upon that point. But Iam 
surprised to see it presented at this session of 
Congress. I had. believed it was gencrally 
understood that this bill was not to be pre- 
sented for action until the next session. After 
endeavoring in the committee to oppose the 


| measure as well as I could I carried a propo- 
| sition to request the Secretary of the Treasury 


to give us such information as he might have 


| relative to the action of the commissioners in 


the sale of these lands. 

Judge Wording, one of the commissioners, 
who'seemed to be the only one knowing any- 
thing about the matter, came that day to the 
room of the Committee on Appropriations to 
see me, in company with one of the Treasury 
agents, and assured me that it would take a 
longer time than the Treasury Department 
would have at command before. the expiration 
of this session to give the required information; 
whereupon I reported the tacts to the gentle- 
man from Wisconsin, [Mr. Patye,] who at 
that time had charge of the bill, and requested 
him to see whether he could not get certain 
necessary information as to who were the 
owners of the land, the number of acres sold, 
the prices at which the land had been sold, the 
mode in which the sales were conducted, &e. ; 
information which would enable this House to 
act upon the question with some understand- 


ing of its merits. He endeavored to do so; | 


but the result, as I suppose, was not satisfac- 
tory to himself, for he made a report, which is 
on our tables—report No. 108 of the present 


| session—in which none of this information is | 


given and no facts furnished except those em- 
braced in an answer of the tax commissioners 
to Mr. Delano, Commissioner of Internal 
Revenue. But this information is not at all 
sufficient to guide the House in determining 
as to the propriety of passing a bill like this. 
Ido not now see the gentleman from Wis- 
consin in his seat; but I know he will confirm 


the statement which I make, that before Con- || 


gress acts"upon a question of this kind, involv- 


ing hundreds of thousands of acres of land, | 
further information ought to be had.. The gen- į 
tleman expressed to me regret that. when tho | 


session of Congress had lasted seven months 
and was aboutto close these commissioners 
should have come here within the last few weeks 
of the session urging the passage of a bill like 
this. Although he did not say to me that he 
would not attempt to secure the passage of the 
bill at this session, yet he left on my mind the 
impression that he was not at all satished with 
the position of the question, and that he would 


not urge the measure at the present time. | 
Hence, I did not expect it would be called up, | 


and had no intimation of such intention until 
a few momentsago. Still, the committee have, 


by their vote, authorized the reporting of the | 


bill. 
There is not a particle of proof before us as 


to the ownership of these lands, the amount | 


for which they were sold, the persons to whom 
they were sold, or the legality or illegality of 
the proceedings under which they were sold. 


Neither Judge Wording nor the Treasury agent 
to, whom I have referred could give any inform- 
ation on these points. Yet full information of 
this kind this House ought to have before act- 
ing upon thesubject. Judge Wording could not 
tell, nor has anybody ever told the committee, 
so far as I know, what became of the money, 
No settlement has been made by these commis- 
sioners with any agent of the Treasury Depart- 
ment, so faras lam advised. Weare requested 
now to intrust the sale of large amounts of. 
property yet unsold to these same persons, and 
to confirm what they have already done, intotal 
ignorance of every fact necessary to a fair judg- 
ment of the matter. 

Mr. GRISWOLD. I should like to ask the 
gentleman from Kentucky a couple of ques- 
tions. 

Mr. BECK. Certainly. 

Mr. GRISWOLD. How have the original 
owners of these lands been notified of these 
proceedings ? 

Mr. BECK. There is no evidence that they 
have been notified at all. _ 

The SPEAKER. ‘The gentleman’s time 
hag expired. ` 

Mr. BECK. No, sir; the gentleman from 
Massachusetts yielded to me for ten minutes. 

Mr. BUTLER, of Massachusetts. I yielded 
to the gentleman from Kentucky for ten min- 
utes. : 

„The SPEAKER. The gentleman will pro- 
ceed. ` ' 

Mr. GRISWOLD. I wish to ask the gen- 
tleman from Kentucky whether the original 
owners of the lands had any notice of these 
sales? 

Mr. BECK. There isno evidence that they 
ever had; and that was one of the facts we 
tried to get from the Secretary of the Treas- 
ury ; but I was told there was only one man 
now retained in the Treasury Department who 
had any information, and he was so over- 
crowded with congressional business that he 


could not furnish us any. 


Mr. GRISWOLD. We are legislating, then, 
on the rights of these original owners without 
their ever having had any notice about these 
tax sales. - 

Mr. BECK. Thatis the fact. There was 
nothing produced except an advertisement, 
which the man I have referred to said he stuck 
up at certain places on these lands, that he 
intended to make these sales. That was the 
one solitary paper offered to us. 

Mr. FARNSWORTH. I wish to make an 
inquiry of the gentleman from Kentucky. I 
have been informed this same subject-matter 
was before the Committee on the Judiciary, 
that isso far as legalizing these tax sales is 
concerned. 

Mr. BUTLER, of Massachusetts. I did not 
agree to yield to anybody but the gentleman 
from Kentucky. 

Mr. BECK. The gentleman from Tlinois 
is asking me a question. 

Mr. FARNSWORTH. Iam informed that 
the Committee on the Judiciary have had this 
subject before them, and have agreed to report 


| against it. 


Mr. BUTLER, of Massachusetts. Iam not 
going to yield to anybody else. 

Mr. FARNSWORTH. Now, Mr. Speaker, 
it is very evident this is a matter which should 
be considered by the law committee cf this 
House, and I ask the gentleman from Ken- 
tucky whether he knows the fact that it has 
been considered by the Judiciary Committee, 
or is before that committee at this time? 

Mr. BECK. I only know it indirectly from 
a statement made to me that it was before that 
committee. When the matter came before the 
Reconstruction Committee, one of the objec- 
tions I made to it was that it had nothing to 
do with reconstruction, that it ought not to be 
before us, and I endeavored as well as I could 
to prevent its being considered. The gentle- 
man from Wisconsin, [Mr. Parys,] however, 


u who had some knowledgeof the subject before, 
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T believe, had it referred to. the Reconstruc- 
tion Committee. “In my judgment; it was not 
a ‘proper subject: for that: committee:to- deal 
with... I so stated at the’ time; but.was over- 
rüleg ; IA aE 

[have only one word more tosay. It further 
appears that there are suits pending in the Fed- 
eral courts in South Carolitia to test the right 
and-validity of thése tax sales... I have been 
informed ‘that judgments of the courts have 
been rendered, andthe only effect of this act 
will be to-annul those judgments. It is not 
‘only hasty, but in-my judgment unjust and 
unwise legislation. -< I therefore hope 1t will be 
referred to the Judiciary Committee and fully 
investigated before any law is passed upon the 
subject. 

MESSAGE FROM THE SENATE. 


A message was received from the Senate of 
the United States, by Mr. Goruam, its Secre- 
tary, notifying the House that that body had 
agréed to the report of the committee of con- 
ference on the disagreeing votes of the two 
Houses on the bill (H. R. No. 1538) making 
appropriations for the naval service for the 
year ending June 80, 1871. l 

It further announced that the Senate had 
passed a concurrent resolution for the appoint- 
ment of a joint committee of three members 
of the Senate and five members of the House 
to attend to the place of interment the remains 
of Hon. Danzzex S. Norton, late a member of 
the Senate from Minnesota, who died at his 
residence in this city on the night of the 18th 
instant about twelve o'clock, and had appointed 
Mr. Ramsey, Mr. THURMAN, and Mr. STOCK- 
TON as such committee on its part. 


LATH SENATOR NORTON. 


The SPEAKER. The gentleman from Ken- 
tucky will please suspend his renarks until the 
Chair lays before the House the following res- 
olution received from the Senate. 

The Clerk read as follows: 


In tur SENATE OF THE UNITED STATES, 
i July 14, 1870. 
Resolved by the Senate, (the House of Representa- 
tives concurring,) That a joint committee be ap- 
pointed, consisting of three members of the Senate 
and: five members of the House, to attend to the 
laco of interment the remains of Hon. Daninu S. 
ORTON, late a member of tho Senate from the State 
of Minnesota, who dicd at his residence in this city 
on the night of the 18th instant about the hour of 
twelve o’clock. _. 
Ordered, That Mr. Ramsey, Mr. THURMAN, and Mr. 
Brock TON be the committee on the part of the 
Senate. 


The SPEAKER. Is it the pleasure of the 
House to concur in this resolution. 

The resolution was unanimously agreed to. 

The SPEAKER announced as the commit- 
tee on the part of the House Mr. WILKINSON, 
Mr.’ Winson of Minnesota, Mr. ELDRIDGE, 
Mr. Cuttom, and Mr. ARCHER. 


NAVAL APPROPRIATION BILL. 


Mr. WASHBURN, of Wisconsin. I pre- 
sent the following report from the committee 
of conference on the disagreeing votes of the 
two Houses on the naval appropriation bill. 

The Clerk read as follows: 

The committee of conference on the disagrecing 
votes of the two Houses on the amendments to the 
bill (H. R. No. 1533} making appropriations for the 
naval service for the year ending June 30, 1871, hav- 
jng met, after fall and free conference have agreed 
to recommend, and do recommend to theirrespective 
Honses, as follows: £ 

That the Senate recede from their amendments 
numbered 24, 25, 30, 31, 35, 71, and 83. - 

That the House recede from their disagreement to 
the amendments of the Senate numbered 1, 2, 3, 4, 9, 
17. 18, 19, 20, 29, 44, 45, 60, 61, 62, 63, 64, 65, 65, and 85, 
and agree to the same. , 

That the House recede from their amendment to 
the fifth amendment of the Senate, and agree to the 
same. 

That the House recede from their disagreement to 
the sixth amendment of the Senate,and agrce to the 
same with the following amendment: in line two of 
said amendment strike out all after the word " dol- 
lars” down to and including the word “ dollars’? in 
line threc; and the Senate agree to the same. 

That the House recede from (their disagreement to 
the seventh amendment of the Senate, and agree to 
the same with the following amendments: iu Heu 
of the word inserted by said amendment insert the 
word “fourteen; and on page 4, line sixteen of the 


bill, strike out the word “nine” and insert in lieu 
the word “‘seven;’? and the Senate agree to the 
same. : $ : 

That the House recede from their disagreement to 
the eighth amendment of the Senate,:and agree to 
the same with the following amendment: ‘strike out 
all after the word “dollars,” in line two. of said 
amendment, to the end of said amendment; -andthe 
Sonate agree to the same. - S bots : 

. That the House recede from their disagreement.to 
the tenth amendmentof the Senate, and agreo to the 
same with the following amendments: in lieu of the 
word inserted by said amendment insert the: word 

fourteen ;” and on. page 4, line twenty-six of the 
bill, strike out the word “three” and insert the word 
“‘one;”’ and the Senate agrce to the same. 

Thatthe House recede from their disagreement to 
the eleventh amendment of the Senate, and agree to 
the samo with the following amendinent: strike out 
of said amendment all after the word “dollars,” in 
line two, down to and including the word “dollars” 
in line three; and the Senate agree to the same. 

That the House recede from their disagreement to 
the twelfth amendment of the Senate, and agreeto 
the same with the following amendments: in licu 
of the word inserted by said amendment insert.the 
word “thirteen ;” and on page 5, line six of the bill, 
strike out the word “four” and insert the word 

two;”’ and the Sonate agree to the same, 

That the House recede from their disagreement to 
the thirteenth amendment of the Senate, and agree 
to the same with the following amendment: strike 
out all after the word “dollars,” in line two of said 
amendment, down to and including the word "dol- 
lars” in line three; and the Senate agree to the 
same. . 

That the House recede from their disagreement to 
the fourteenth amendment of the Senate, and agree 
to the same with the following amendments: in lieu 
of the word inserted by said amendment insert the 
word “*twelve;” and on page 5, linc fourteen of tho 
bill. strike out the word “nine” and insert in licu 
the word “seven ;” and the Senate agree to the samo. 

That the House recede from their disagreement to 
the fifteenth amendment of the Senate, and agree to 
the same with the following amendment: in line two 
of said amendmentstrike outail after the word “dol- 
lars” down to andineluding “dollars” in line three; 
and the Senate agree to the same., 

bat the House recede from their disagreement to 
the sixteenth amendment of the Senate, and agree to 
the same with the following amendments: in lieu of 
the word proposed to be inserted by said amend- 
ment insert the word ** twelve;” and in line twenty- 
two, page 5 of the bill, strike out the word “ninc” 
and insert in lieu the word “‘seven;” and the Senate 
agree to the same. 

That the House recede from their disagreement to 
the twenty-first. amendment ofthe Senate, and agree 
to the same with the following amendment: striko 
out all after the word “dollars,” in line two of said 
amendment, down to and including the word “dol- 
Jars” in line four; and the Senate agree to the same. 

That the Mouse recede from their disagreement to 
the twenty-second amendment of the Senate, and 
agree to the same with the following amendment: 
in lieu of the words proposed to bo inserted by said 
amendment insert the following words: “thirteen 
thousand eight; and tho Senate agree to tho same, 

That the House recede from their disagreement to 
the twenty-seventh amendment of the Senate, and 
agreo to the same with tho following amendment: 
in lieu of the words proposed to be inserted by said 
amondment insert the words “seventy-five; ” and 
the Senate agree to the same. 

That the Senate agree to the amendment of the 
House to the tweénty-eighth amendment of the 
Senate. 

That the House recede from their disagreemont to 
the thirty-second amendment of the Senate, and 
agree to the same with the following amendment: 
in licu of the words proposed to be inserted by said 
amendment insert the words “two million;” andthe 
Senate agree to the same. 

That the House recede from their amendment to 
the first clause of the thirty-third amendment of 
the Senate; and that the House recede from their 
amendment to the second clause of said amend- 
ment, and agree to said clause with the following 
amendments: at the end of said amendmont add the 
following, or so much thereof as may be necessary: 
" Provided, That before paying the claim of the Cor- 
liss Steam-Hngine Company, ithe Secretary of the 
Navy shall cause a reéxamination of said claim to 
be made by the law officersof the Navy Department, 
and two competent engineers to be detailed for that 
purpose, who shall deduct from the contract price 
with said Steam-Engine Company whatever sum it 
would have cost said company to have completed 
their said contract;”’ and the Senate agree to the 
same, 

That the House recede from their amendment to 
the thirty-fourth amendment of the Senate, and 
agree to the same. y 

That the House recede from their amendment to 
the fifty-eighth amendment of the Senate, and agree 
to the same. 

That the House recede from tbeir disagreement to 
the sixty-cighth amendment of the Senate,and agree 
to the same with the following amendments: g 

On page 10 of the amendments, lines five and six, 
strike out the words “three hundred and thirty- 
three ;” and in lines seven and eight strike out “ five 
hundred;”? and in lines cight and nine strike out 
“five hundred; and inlineten strike out “six hun- 
dred:” and in line eleyen strike out “three hun- 
dred;”? aud in line thirteen strike out the words 
tive hundred;” and iv line fourtcen strike out the 


! words "two hundred;” and in line fifteen strike out | 


“two hundred;” and in linesixteon. strike out the 
word eight” and insert “five,” and. in line soven- 
teon strikeout the word “‘eight’’ and insert the word 
“fives? and in line nineteen strike out seven” and 
insert “five;” and in line twenty-three strike out. 
“six”? and insert‘ eight; and in line twenty-four 
strike out “two,” where it occurs the second time, 
and insert “ four;” and in line twenty-five strikeout 
“one” and insert ' two”? and in thesamelinestrike 
out the words *‘ eight hundred ;” and.inline twenty ~ 
eight strike out “ five ” and insert “six ;” and in line 
twenty-ning; after ‘thousand’? insert”: two hun- 
red.” : > 

And on page ll of said amendment sixty-eight, 
line two, strike out the word “two,” where it occurs 
the second time, andinsert “four pand inline three 
strike out “one,” insert “twop and in same line 
strike out “ cight hundred ;”. and in line four strike 
out four,” insert six; and in line six strike out 
“four,” insert “six; and at the ond of line six add 
the words “two hundred;” andin line seven strike 
out “six,” insert " cight;”. and in line ten, strike out 
“six,” insert “ cight;’? and in line eleven strike out 
“four,” insert ‘five;’? and in line twelve, where it 
occurs the second time, strike out “one,” insert 
“two;” and in line thirteen strikeout “one,” insert 
“‘two:” and in lines thirteen and fourteen strike 
out the words “ eight hundred:” andin line fourteen 
strike out “six,” insert “seven ;” and in line fifteen 
strike out “ two,” insert “four ;” andion page 15, line 
nine, after the word ** dollars” insert *' secretary of 
tho Naval Academys $1,800 ;”’ and on page 15, ling 
nineteen, strike out “ Portsmouth, New Hampshire,’” 
insert *' Kittery ;”? and the Senate agrec to the samo. 

That the House recedo from their disagreement to 
the amendment of the Senate numbered seventy, 
aud agree to the same with an amendment as ful- 

ows: i; 

Strike out all after the word “seventy” in line 
twenty-nine, page 16 of the amendments, down to 
and including the word “ passed,” in line nine, pago 
17 of the amendments. and insert, in lieu the follow- 
ing; “The pay of all officers of the Navy now on or 
hereafter placed on the retired list shall, when noton 
active duty, ‘be equal to one half of the highest pay 
prescribed by this act for officers on the active list 
whose grade corresponds to the grade held by such 
retired officers respectively, at the time of such ro- 
tirement; and no officer heretofore or hereafter pro» 
moted upon the retired list shall in consequence of 
such promotion be entitled to any increase of pay;”” 
and the Senate agree to the same. A 

That the Senate agree to the amendment of. the 
House to the seventy-third amendmentof the Senate. 

Phat the House recede from their disagreement to 
the cighty-second amendment of the Senate, and 
agree to the same with the following amendment: 
strike out all after the word “and” in line three of 
said amendment down to and including the word 
“such” in line four; and after the word “ retired,” 
where it first occurs in said line four, insert the fol- 
lowing words: “from said offico;” and tho Senato 
agree to the same. : 

L. M. MORRILL, - 

C. D. DRAKE, 

JOHN P. SLOCKTON, 
Managers on the partof the Senate. 

C. ©. WASHBURN, 

G. W. SCOFIELD, : 

W. E. NIBLACK, ke 
Managers on the part of the House, 


Mr. WASHBURN, of Wisconsin. I yield 
to the chairman of the Committee on Appro- 
priations. f 

INDIAN APPROPRIATIONS, 

Mr. DAWES. My colleague on the com- 
mittee has yielded to me to bring a matter be- 
fore the House: which requires its immediate 
attention. ‘The conference on the Indian ap- 
propriation bill, after the appointment. of two 
conference committees, and after ten or twelve’ 
very laborious sessions, have found themselves 
utterly unable to agree. The two Houses 
have deliberately, and I have no doubt con- 
scientiously, taken positions which their rep 
resentatives upon that committee on either 
have failed to reconcile. The question now 
comes before Congress, whether we shail 
adjourn without making any provision for pre- 
serving the peace among the Indians, and 
thereby do on@ of two things: render it abso- 
Intely necessary for us to be called back by 
proclamation to endeavor to do what we have 
failed to do thus far, or take the responsibility 
before the country of an Indian war. 

In that view, Mr. Speaker, without asking 
the House to listen again to the arguments 
which have been presented here why the House 
should adhere to the position which the Com- 
mittee on Appropriations believe to be the only 
true policy that can be hereafier maintained 
in this matter, I report, under instructions from 
the Committee on Appropriations, another bill 
which | have reason to believe would have the 
effect of preserving the peace among ihe In- 
dians, paying such annuities as we were obli- 
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gated to pay, and thus preventing any further 
trouble. If this bill passes the House it will go 
to the Senate, and the Senate will have three 
propositions before them on which they must 
decide: either to adjourn without making any 
provision for the Indians, and thereby to in- 
volve the country in a*bloody and expensive 
war with those people; to adopt the position 
which the House has taken in reference to these 
new treaties made with roving and scattered 
bands of Indians; or to take this bill which I 
now offer, and which enables the President of 
the United States to preserve the peace among 
those Indians and make such payments as are 
required by the old treaties that have been 
sanctioned: by both Houses of Congress. If 
the bill should not be accepted by the Senate, 
the responsibility will not rest with the House 
of Representatives ; but I have no doubt it will 
be accepted by the other branch, and that peace 
will be preserved. ` 

This bill appropriates $5,000,000, whereas 
the bill no% between the two Houses appro- 
priates about seven million dollars. With that 
difference it enables the President of the Uni- 
ted States to do what we enabled him to do last 
year under similar circumstances, and what 
the Committee on Appropriations deemed it 
better for us to do, year after year, than to 
adopt and entail upon the country for thirty 
years provisions of treaties—some of which it 
is impossible to carry out according to their 
terms—~in regard to some of which it is very 
difficult, and almost impossible, to find the par- 
ties with whom they purport to be contracted, 
and all of them of such a character, Mr. 
Speaker, that the House of Representatives 
are, in my opinion, justified in saying that 
almost any alternative should be accepted 
rather than we should ratify those treaties, and 
entail upon the country for the coming year 
the consequences of doing so. 

Mr. GARFIELD, of Ohio. Willthe gentle- 
man allow me to ask him a question and make 
a remark? 

Mr. DAWES. LI yield to the gentleman. 

Mr. GARFIELD, of Ohio. I desire to ask 
the chairman of the Committee on Appropria- 
tions whether the President is, by the bill he 
now proposes, empowered to distribute the 
$5,000,000 in such a way as he may choose; 
and whether, under the bill, it is possible for 
him so to distribute the amount as. to make, 
according to the terms of these treaties, the 
payments they provide for, and thus to recog- 
nize them? 

Mr. WELKER. Before the debate proceeds, 
let. the bill be read. 

The bill making appropriations to enable the 
President to pay certain annuities to and for 
preserving the peace with the various Indian 
tribes for the year ending June 80, 1871, and 
for other purposes, was then read. It appro- 
priates the sum of $5,000,000, or so much 
thereofas may be necessary, to enable the Pres- 
ident to maintain the peace among the several 
tribes, bands, and parties of Indians, to pay 
the annuities of some, and to promote civiliza- 
tion among said Indians, and bring them where 
practicable upon reservations, relieve their 
necessities, and encourage their efforts at self- 
support; and a detailed report of all expend- 
itures up to that date under this appropriation 
is to be made to Congress in December next. 

Mr. DAWES. I will state, as the gentle- 
man will observe from hearing the bill read, 
that itputs the power entirely in the hands 


of the President, and requires him to report | 
3 q 


at the next session of Congress all he does. 
Under this bill I understand that he can dis- 
tribute this money if he chooses precisely as 
is provided by these treaties, or otherwise, if 
he deems it wise. The responsibility to pre- 
serve the peace among the indians rests on 
him. It is a kind of legislation that should be 
resorted to only in the last extremity. The 
question is between that and war, and the 
adoption and ratification of these treaties. I 
would put no such power in the hands of the 


President of the United States did I not be- 
lieve that it is now the only practical way of 
preserving the peace among these tribes. I 
apprehend that with this money he will take 
these old treaties of thirty years’ standing, 
and fulfill their- requirements, and as to the 
requirements of these other ffeaties he will 
take the suggestions of those treaties; he will 
follow them so far as they commend them- 


selves to his judgment, but he will not thereby 


involve us in any manner in a sanction of 


those treaties. 


“ Mr. CLARKE, of Kansas. I want to know 
if I am to understand by this bill that power 
is given to the President to use the money 
ora portion of this money to concentrate the 
Indians upon reservations ? 

Mr. DAWES. There is a provision of that 
kind. It adopts the language of the last bill 
to that extent. 

Mr. CLARKE, of Kansas. Am I correct, 
then, in understanding that it is within the 
power of the President to use any portion of 
this money to concentrate the Indians upon 
reservations? 

Mr. DAWES. Certainly, if he deems it best. 

Mr. CLARKE, of Kansas. Take, for in- 
stance, the case of the Osage Indians of Kan- 
sas, with which the gentleman is familiar. 
Would the President have power to remove 
those Indians? 

Mr. DAWES. I suppose he would have 
power, with their consent, to do it, provided he 
thought it necessary in carrying ont the gen- 
eral policy of preserving peace. Of course, he 
would not have authority to extinguish any 
title they may have. 

Mr. CLARKE, of Kansas. I do not refer 
to that; I allude simply to the removal of the 
Indians. 

Mr. DAWES. It puts the entire control of 
the Indians into the hands of the President, so 
far as it would not violate existing laws and 
treaties. 

Mr. CLARKE, of Kansas. Then I hope the 
bill will pass. 

Mr. LAWRENCE. I suggest to the gen- 
tleman from Massachusetts [ Mr. Dawes] that 
he add an amendment prohibiting the payment 
of old claims. It seems to me $4,000,000 are 
enough to appropriate. 

The appropriations for several years have 
been as follows: 


Statement of appropriations made_on account of the 

rire service for the eleven fiscal years ending June 

, 1870. 

For fiscal year ending June 30, 1860, say...$2-593,207 70 
For fiscal year ending J une 30, 1861, say... 1,999,873 23 
For fiscal year ending June 30, 1862, say... 2,788,379 83 
For fiscal year ending June 30, 1863, say... 2,130,065 18 
For fiscal year ending June 30, 1864, say... 3,691,896 94 
For fiscal year ending June 30, 1865, say... 2,541,928 63 
For fiscal year ending June 30, 1866, say... 3,209,257 04 
Eor fiscal year ending June 30, 1867, say... 4,601,401 34 
For fiscal year ending June 80, 1868, say... 8,708,844 57 
For fiscal year ending June 30, 1869, say... 4,095,210 69 
For fiscal year ending June 30, 1870, say... 6,251,707 16 


The amendment I suggest is as follows: 


Butno money herein appropriated shall beapplied || 


in payment of claims for services heretofore rendered 
or supplies heretofore furnished without a uthority 
of law. 

MESSAGE FROM THE PRESIDENT. 

A message from the President, by Mr. Hor- 
AcE Porrer, his Private Secretary, announced 
that the President had approved and signed a 
bill (H. R. No. 2201) to amend the natural- 
ization laws and to punish crimes against the 
same, and for other purposes; and a joint reso- 
lution (H. R. No. 154) for the relief of Jane 
Dean Bishop. 

INDIAN APPROPRIATIONS. 


The House resumed the consideration of the | 


proposition of Mr. Dawes, to introduce a bill 


| making an appropriation of $5,000,000 to 


enable the President to preserve peace with 
the Indians, &c. i 
The SPEAKER. The gentleman from Ohio 


| [Mr. Garren] is entitled to the floor. 


l read some 


Mr. GARFIELD, of Ohio. 


i days since with considerable care a letter of 


the Seeretary of the Interior addressed to the 


President, and printed as a document, either 
by the Senate or the House, I now forget 
which, In that letter one thought was very. 
prominent, to which I wish to call ihe ‘alten: 


‘tion of the gentleman who has charge of this 


matter, [My. Dawes.] If. L understood. the 
reading of that letter the chief point of danger 
in our present Indian relations was this! the 
Indians were anxious to know whether we in: 
tended to keep our treaty relations wiih. them 
or not. It was not so much a matter of how 
much money we should pay them, or whether 
we should pay the money in accordance with 
the provisions of the treaties or not, whether 
they were to understand that we were willing 
to keep those treaties. 

Now, if I understand these treaties of 1°67 
and 1868, while there is much in them th. £ 
in common with my friends on this floor dis- 
agreed with; while, as may bé remembered, I 
atone time, some two years ago, refused to 
vote for any Indian appropriation bill until the 
Indian Bureau was cleaned of its corruptions; 
it seems to me that we are now brought face to 
face with this proposition: will we keep a set 
of treaties not made without our authority, but 
made specifically under our direction and by 
the direct order of Congress? The commis- 
sioners to make these treaties were appointed 
by order of Congress, and some of them were 
actually named by Congress. ‘hey were di- 
rected to visit the Indians and make treaties 
with them. And now it is proposed that the 
Congress of the United States shall turn around 
and refuse to carry out the treaties made by 
its own order and by commissioners named by 
Congress. l 

My belief is, from all I am able to learn on 
this subject, that $5,000,000 if paid without 
recognizing these treaties will not save us from 
an Indian war; while $4,000,000 with a recog- 
nition of the treaties probably will save us 
from an Indian war. My friend from Massa- 
chusetts [Mr. Dawes] says that there are three 
alternatives presented to the Senate; either to 
have no appropriation bill and an Indian war, 
or to take the new bill which he proposes, or 
to consent to the House appropriation bill 
which we sent them. I think there is still 
another proposition; that is, that the House 
should make some concession for the purpose 
of saving the country from an Indian war, that 
the House itself should do something to ratify 
its own treaties and to carry out the work of 
its own hands. : 

Mr. DAWES. Will the gentleman allow me 
to ask him a question? 

Mr. GARFIELD, of Ohio. Certainly. 

Mr. DAWES. Will the gentleman say 
whether be recommends the recognition of 


| these treaties as treaties with foreign nations? 


Mr. GARFIELD, of Ohio. I would not as 
an original question do anything of the sort. 
But I mean to say that we are involved in treaty 


| stipulations with Indians, and have always 


recognized treaties with the Indians. 
Mr. DAWES. What would the gentleman 


i say should the British Government undertake 


to-day to make a treaty with an Indian tribe 
on our soil on the plea that that tribe was to 
us a foreign nation? 

Mr. GARFIELD, of Ohio. Our Constitu- 
tion specifically declares that we shall have 
power to make treaties with the Indian tribes 
and to regulate commerce with the Indian 
tribes. 

Mr. DAWES. Does it say so? 

Mr. GARFIELD, of Ohio. Certainiy it does. 

Mr. DAWES. To make treaties with the 
Indian tribes ? 

Mr. GARFIELD, of Ohio. And to regulate 
conmerce with them. 

Mr. DAWES. Will the gentleman read 
that portion of the Constitution about making 
treaties with the Indian tribes? f 

Mr. GARFIELD, of Ohio. The gentleman 
will recognize the fact that the Constitution 
does specifically declare that we may regulate 
commerce with the Indian tribes. 
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Mr. DAWES. Commerce with the Indian 
a a E 
Mr. GARFIELD, of Ohio.” The gentleman 
knows we have always made tréaties with 
them. eee : pee a 

Mr. DAWES. © .“ Commer 
tribes ;”’ does it’say that? "4 ` 

Mr. GARFIELD, of Okio: It does; look 
at.your.book, and you will'see it. Now I say, 
that in my jadgment, we have reached a point 
where we are compelled to take the great 
résponsibility of “an Indian war with all its 
expense and all its horrors, or else we must 
recognize the treaties of 1867 and 1868 which 
we ourselves ordered to be made. All I de- 
sire to do now is to put on record my warning 
to this House, that if it persists in carrying out 
its own’ notion we may ourselves have the 
blood on oat hands. 

Mr. DAWES. I ask the gentleman to read 
the provision of the Constitution to which he 
has referred, and which he claims recognizes 
the Indian tribes as nations with whom the 

overnment may make treaties. 

Mr..GARFIELD, of Ohio. If the gentle- 
man desires me to read I will do so. Enum- 
erated among the powers of Congréss is the 
following: f . a 

“To regulate commerce with foreign nations, and 
among the several States, and with the Indian tribes.” 
. Mr. DAWES.’ Mr. Speaker, the very pas- 
sage which the gentleman reads shows that 
foreign nations are regarded as one thing and 
the Indian tribes as another. The treaty-mak- 
ing power is a power to make treaties with 
foreign nations. The Indian tribes are recog- 
nized by the Constitution as something else 
than foreign nations. 


‘I now yield to the gentleman from Califor- 


nia, [Mr. Sarceyr.] 

Mr. SARGENT. Mr. Speaker, in the pres- 
ent condition of ‘my voice L do not know that 
Tecan make myself heard; but I feel it my duty 
to submit a few suggestions on this important 
question. In the first place, I would like to 

utan inguiry to the gentleman from Ohio, 
[Me GARFIELD.] If Great Britain should 
undertake to rake a treaty offensive and de- 
fensive with the Sioux Indians as an independ- 
ent Power, does he beliéve that this Govern- 
ment would recognize the right of Great Britain 
to do so? -Would the Senate or the gentleman 
from Ohio regard those Indians as capable of 
exercising the treaty: making power in that way? 


Mr. GARFIELD, of Ohio. ‘It is altogether | 


too late for us in this country to raise that 
question, 

Mr. SARGENT. Itis not too late to raise 
the question, It is just the time to raise the 
question. ; 

Mr. GARFIELD, of Ohio. The time to raise 
it was before we had made treaties ourselves 
with the Indians. i 

, Mr. SARGENT. The treaties for which the 
gentleman contends werenot made by the treaty- 
making power of this Government. What isthe 
treaty-making power under the Constitution? 
Tt resides in the President.and the Senate. 
Thése treaties were made by a commission. 
appointed. by Congress. ‘Those commissioners 
Were our creatures; they were not the treaty- 
making power recognized by the Constitution. 
The appointment of commissioners, for such 
& purpose was an anomaly in our history ; and 


by the bill providing for their appointment we. | 
required that those treaties should be submitted 

We pro- | 
vided that the reservations contemplated by j 


for the consideration of Congress. 


those treaties should be submitted for our ap- 
proval. As those reservations were to be taken 
in exchange for other lands greater in extent, 


and as in consideration of this exchange the | 


Indians were to receive. certain annuities, of 


course if the territorial proposition should be | 


rejected, then the consideration for the annui- 
ties would fail and the treaties would fail. 
There is the point of departure with reference 
to those treaties, They are different in this 
respect froin any others ever negotiated. 


ce with Indian | 


Again, the expenditures they, propose are 
enormous. The objects for which the money 
is to be expended are absurd. The Indians 
are dissatisfied with the treaties, and denounce 
them as a fraud. oo ee 
Mr. ALLISON. T rise to a point of order. 
I understand hat the Indian appropriation bill 
pending between the two Houses is now in the 
hands of a conference committee: It. seems to 
me that before acting on the bill which the gen- 


tleman from Massachusetts [ Mr. DawEs] pre: 


seuts, we ought to havea report from that con- 
ference committee, whether they have agreed or 
disagreed. : . 

Mr. DAWES. 
be made. i A 

Mr. GARFIELD, of Ohio. Letitbe made; 
and let us see whether we-are not in fault in 
this matter. + nee 

The SPEAKER, All this proceeding is by 
unanimous consent, because the. conference 
report of the gentleman from Wisconsin [Mr. 
Wasugury] on the naval appropriation bill— 
a question of the highest privilege—is already 
pending. 

Mr. DAWES. As T hold the floor by the 
indulgence of the gentleman from Wisconsin, 
I will in a few moments call the previous ques- 
tion. 

Mr. FERRY. I hope the gentleman will 
not call the previous question. 

Mr. DAWES. I would not do so but for 


The report is now ready to 


the fact that the gentleman from Wisconsin is’ 


anxious to resume the floor. 

Mr. FERRY. `I desire to know, before vot- 
ing on the bill, whether it applies to other 
treaties than those specifically referred to? 

NAVY APPROPRIATION BILE. 

The SPEAKER. The pending question 
before the House is: ‘ Will the House agree to 
the report of the committee of conference on 
the disagreeing vote’of the two Houses on the 
Navy’ apptopriation bill 2?” 

Mr. WASHBURN, of Wisconsin. Unless 
some member desires some‘explanation of the 
report I will demand the previous question. 

The previous question was seconded andthe 
main question ordered; and under the òpera- 
tion thereof the conferénce report was adopted. 

Mr. WASHBURN, of Wisconsin, moved to 


| reconsider the vote by which the econferencé 


report was adopted; and also moved that the 
motion to reconsider be laid on the table. 

The latter motion was agreed to. 

MESSAGE FROM THE SENATE. 

A message from the Senate,by Mr. Symrson, 
one of its clerks, announced that the Senate 
had passed without amendment House bills of 
the following. titles: 

An act (H. R. No. 1052) to increase the pen- 
sion of Annie A. Hays, widow of Brigadier 
General Alexander Hays, who was killed in 
the battle of the Wilderness, May 5, 1864 ; 

An act (H.R. No. 1899) for the relief of 
Captain David Beaty’s. company of indepen- 
dent scouts; 

An act (H. R. No. 2246) for the relief of 
William Selden; and 

An act (H. R. No. 2874) to authorize the 
importation of a common road steam locomo- 
tive free of duty. i 

INDIAN APPROPRIATION BILL. 

Mr. SARGENT. I submit the following 
privileged report. : 

The Clerk read as follows: 

The committee of conference on the disagrecing 


| votes of the two Houses ca the amendments to the | 


bill (H.R.No0.1169 making appropriations for the cur- 


rent and contingent expenses of the Indian depart- į 


ment,and forfulailing treaty stipulations with various 
Indian tribes forthe year ending June 30, 1871, and for 
other purposes, having met, after fall and free con- 
ference, have been unable to agree. = 
A, A. SARGENT, 
W. B, NIBLACEK. - 
HALBERT E. PAINE, 
Mananers on the part of the Llouse. 
L. M. MORRILL, 
J. W. NYE, 
2 T, 0. HOWE, A 
ÄAanagers on the part of the Senate, 


ii 
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| 


i 


ji 


| 
i 
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powers and duties which: I hoped:the. House 
would not recognize, because they were incon- 
sistent with the dignity.and. independence of 
this branch of the Legislature; and I asked the 
House, in view of the contingency that the bill 
might fail, to stand by the position it had already 
taken, but ifit did not.intend to stand by the 
opinions as then expressed to. concur in the 
amendments of the Senate. With this delib- 
erate statement on my part the House non: 
concurred in the amendments of the Senate, 
and I have attempted to carry out that decision 
of, the House in the committee.of conference. 

We have offered to vote. all the money. re- 
quired by the treaties. We have proposed to 
put the money in the hands of. the President, 
naming the tribes for whose. benefit it is to be 
expended, without inhibiting the use of it. to 
carry out those treaties, if he shallsee fit, But 
the Senate requires that. we shall, in so many 
words, admit their power to make treaties, 
compelling us to pay money now and hereafter ; 
and if we do not accede to that they state the 
bill shall fail. We proposed, as a last resort, 
to take all the treaties heretofore ratified by 
both branches of Congress, to take all the rest 
of the bill except the part in reference to the 
treaties of 1867, and to do what we did last 
year—-put $2,000,000, or whateveramount may 
be necessary, into. the hands of the President 
and Indian commission, to be expended for the 
benefit of the tribes named in those. treaties. 
Although it was the very thing the Senate did 
last year, they refused it, saying in. express 
terms they were determined the House should 
agree that the Senate had the. power to make 
these treaties binding upon the House.. I 
admitted that the Senate. might make a treaty 
which they could execute by. themselves and 
the Executive, but contended .that.where. the 
treaty called for. an appropriation of. money, 
where the treaty required that money should 
be taken out of the Treasury, and required the 
action of the House, the assent of the House 


|| Was first. necessary in order to give the treaty 
any force or effect. 


If this were not so, then 
any of the powers conferred upon Congress by 
the Constitution might be executed by the Sen- 
ate and President independent of this House, 
under the pretense of making treaties, and 
would be abandoned. by the. House. They 
would be abandoned if the principle which the 
Senate contends for was conceded. 

Mr. ARCHER. . I would ask the gentleman 
from California if he does not believe that there 
would be less danger in allowing the Senate to 


|| appropriate money for treaties than in placing 


$5,000,000 at. the disposal of any one man in 
this country? f 

Mr. SARGENT. In answer to the gentle- 
man’s question I wiil say that under this ad- 
ministration of the Senate in one year our 
treaty obligations went up $2,500,000, and we 


‘were bound to pay that sum per year for thirty 


years. When the House took. its stand there 
were other treaties pending before the Sen- 
ate, which increased ths amount. They were 
going on increasing the amounts at the rate of 
$2,000,000 a year, and. disposing of.. whole 
empires of land by pretended treaties, which 
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were becoming the mere vehicle of sharpers 
and land-thieves, at the time the House put 
down its foot and said, ‘You have gone as far 
as we will allow you to go.” But, as I said a 
few minutes ago, these treaties were not made 
by the treaty-making power. They are excep- 
tional. ‘The treaty-making power consists of 
the President and the Senate; but Congress 
appointed the commission which negotiated 
these treaties with the ragged bands of Indians, 
entering into agreements with thém, with the 
view of preserving peace. 

Mr. CULLOM. Will the gentleman yield 
to me for a question? 

Mr. SARGENT. Certainly. 

Mr. CULLOM. TI desire the gentleman to 
state whether there was disagreement on this 
bill upon any point except upon the simple 
question as to the recognition of these treaties; 
in other words, whether there is any question 
as to the amount of money to bespaid, or any-. 
thing of that kind? If there is no other dis- 
agreement, I ask what would be the use of a 
new conference committee being appointed? 

Mr. SARGENT. Tam notin favor of the 
appointment of a new conference ‘committee. 
I intend at the close of my remarks to move 
that the House insist on its disagreement to the 
Senate amendments, 

Mr. MAYNARD. Will the gentleman allow 
me to make a suggestion ? 

Mr. SARGENT. -I yield to the gentleman. 

Mr. MAYNARD. The gentleman from Cal- 
ifornia [Mr. Sareenr] is very positive. His 
convictions are very firmly fixed. I suggest 
whether, perhaps, a new conference commit- 
tee on the part of the Senate uniting with a new 
conference committee on the part of the House 
might not be able to compose the disagreement 
in regard to this very important bill. If we can 
pass this Indian appropriation bill it would be 
infinitely better than making an appropriation 
of $5,000,000 to be placed at the disposal of 
the President. The experiment of a new con- 
ference committee is certainly worth trying. 

Mr. SCHENCK. I understand. from the 
remarks. of the gentleman from Tennessee 
[Mr. Maynarp] that this is a report from.a 
committee of conference who cannot agree. 
And Irise to a question of order.. I submit 
tnat there is nothing to debate about. 

The SPEAKER., The Chair sustains the 
point of order. _ 

Mr.SARGENT. CanI notstate the grounds 
of disagreement ? 

The SPHAKER. If the committee report 
a disagreement it would be in order to bring 
up some mode of composing the difficulty. 

Mr. SARGENT. l move that the House 
adhere to its disagreement to the amendments 
of the Senate. ` 

Mr. GARFIELD, of Ohio. That, of course, 
would kill the bill. Let us vote that down. 

Mr. SARGENT. : Mr. Speaker, do I still 
have the floor? 

The SPEAKER, Yes. 


Mr. BINGHAM. Is the motion debatable? | 


The SPEAKER, It is. 


Mr. SARGENT. The gentieman from Ohio, | 
{Mr. Garriep,] when addressing the House | 


a little while ago, said that if we persist in our 
disagreement we will be responsible for an 
Indian war. Ideny it. We shall not be re- 
sponsible for such a war. If either House is 
it will be the Senate, which has refused to take 


ample moneys to carry on the Indian service | 
But we have a duty to | 


and keep the peace. 
perform to the people, and will be held re- 
sponsible if we do not maintain the rights of 
the people. We are the guardians of the Treas- 
ury, and cannot abdicate it at the dictation of 
the Senate. But we have had an Indian war 
for some years past. The Indians themselves 
repudiate these treaties. ‘They say that they 
were imposed upon them by fraud, that they 


were wrongfully interpreted to them. An In |) 


diau war is already on our borders, although 
we appropriated last year six millions of 
money. It is not the want of money. It is 


the want of good faith with the Indians. » It is 
because treaties are imposed. on ‘them’. that 
they repudiate. That was the butden-of their 


complain more bitterly of the treaties than 
does this House. 


that the Senate declined :to-.accept of that, 
The bill merely postpones till next session the 
question of the validity of these treaties.. It 
does not ask the Senate to give up the power 
which they claim, but only postpones a deliv- 
erance on the question until next session. Tt 
proposes to. make this appropriation without 
settling that question, and the Senate conferees 
decline that. The House has.no other course 
than to acknowledge those treaties or to pass 
the bill which I have reported. 

Mr. SARGENT. The very power under 
which the United States peace commission 
was authorized required that the treaties should 
be submitted to the House. They never have 


tiated by the treaty-making power, we are re- 
quired to appropriate $2,500,000, and that we 
have no discretion in the matter. If the treaties 
| had required a payment of $100,000,000 a year 


| Are we not responsible for these expenditures? 
Are we not sent here by the constituencies 
representing the different districts to guard the 


and Indian speculators; and if we object to it 
the gentleman from Ohio rises and saya, ‘* Oh, 
then you will be responsible for Indian wars.” 
I want to know if the House of Representa- 


taken from the Treasury, from the taxes of the 
people; without,the consent of the House of 
Representatives, Ifthe Senate in secret ses- 
sion can arrange treaties with these Indian 
tribes, and vote away millions, and feel insulted 
jif we demur, why cannot they do the same 
| thing in regard to Alaska or San Domingo? 
| Where is the need of any bill for us to act on? 
| 

| 


; Why not let the Senate pass its own Indian 
| appropriation bills, and dispense with any 
| action byus? Why may the Senate not cede 
the State of Maine or California under this 
| very treaty-making power? By these treaties 
} 


Nebraska and of the Territory of Montana— 
i give it over to barbarism for thirty years! 
| Under these treaties the Indians are now per- 
mitted to roam down upon the Union Pacilic 
|| railroad as long as the buffalo roams there, in 
|| contact with the tempting trains of wealth and 
precious lives. These are facts, and yet 
tlemen rise here and say that. we are res) 
ible for an Indian war if we do not go be 
| our own record and accede to the action of the 
Senate. [Loud cries of SALN right!’ Vote!” 
t“ Votel’’ | Lcall the previous question, 

The previous question was seconded andthe 
main question ordered; and under the opera- 


| 
| tion thereof the motion thatthe House adhere 
| to its disagreement to the amendments of the 
| Senate was agreed to. 

| Mr. SARGENT moved to reconsider the vote 
i by which the House adhered to its disagree- 

| ment to the amendments of the Senate; and 


laid on the table. 
‘The latter motion was agreed to. 


The 
INDIAN APPROPRIATIONS. 
Mr. DAWES. 


ĮI now ask unanimous con- 


toand to preserve the peace with various Indian 


other purposes. ; , 
Tho bill was read for information. Itappro- 
priates $5,000,000, or as much thereof as: may 


complaint when here the other day. . They 


Mr. DAWES. I wish my colleague tostate ` 
that there: is a proyison in the bill which waives : 
this question, saying it shall notaffect one way. 
or.another the question of those treaties, and ‘|! 


been submitted; but the Senate come here | 
and say. that these treaties having been nego- | 


how could we resist it on the same principle? | 


Treasury? Here is a proposition to authorize | 
this large expenditure for the benefit of Indians | 


tives admits that any amount of money can be | 


they give away a large part of the State of | 
Ys y £ ! 


also moved that the motion to reconsider be | 


sent to present a bill inaking appropriations to | 
enable the President to pay certain annuities | 


tribes for the year ending Jane 20, 1871, and for | 


| tain the peace among the various tribes, bands, 


able ön 


Indians; to bring them where prae 
i said resetvations, relieve their necesa 
to encourage ‘their efforts at gelf-suppe 
| education. Tt also ‘provides that a details 
| Yeport ofall expenditures for'the year en 
| as before-mentioned shall be made to Congress, 
with the proviso that ‘none: of the moneys 
appropriated by this bill shall he applied to the 
payment of any claim for services: heretofore 
rendered or supplies heretofore furnished with: 
out authority of Congress. re 
Mr. DAWES. If there be no objection to 
| the bul, T ask the previous question upon ity” 
Mr. ARCHER. I understand that this bill 
| is not the. regular <order; and 1 object to its 
! consideration, f $ 
| Mr. DAWES. Tmovethattherules besus- 
{ 
{ 


pended and the bill put on. its passage ;’ and I 
| want to say to gentlemen that this is the only 
| dlernative against a proclamation calling us 
|| together again before we can even reach the 
depot. nee Se era) 

Mr. BROOKS, of New York. 
| slay here, if necessary. - pE 
| Mr ARCHER, We would rather be here 
| for months than to allow such a Dill as this to 
| pass. - I demand the yeas and nays on the 
| motion to suspend the rules. ae 

The yeas and nays were ordered. 


Well, let us 


would like to ask the gentleman from Massa- 
chusetts [Mr, Dawns] one question, 9°. 
Ho Bly DAWES. . I have. no objections i). . 
| Mr PERRY. I desire’ to know’ whether 
i this bill authorizes the President to. pay al 
| legal claims of peaceable Indians ias well as 
| 

| 


of hostile Indians. I desire that question an- 

swered, with reference more particularly to'the 

Indiansin my own State, as well asin cther 

States similarly sitwated: * 3 Bored 
Mr, DAWES.. It gives the "President full 

| power for that purpose. © ce 

The question was thea taken; and there 

were+yeas 123, nays 61, not voting. 40; as 

| follows: a i 

| YEAS—Messrs. Allison, Ambler, Ames, Armstrong; 

| Arnel, Asper, Atwood, Ayer, Banks, Bennett, Bet- 

| 

| 

4 

| 


| ton, Bingham, Blair, Boles, George M. Brooks; Buck, 
Buckiey. Bufünton, Burchard, Burdett, Roderick R; 
| Batler, Cake, Cessna, Churchill, Sidney Clarke, Am- 

aga Cobb, Coburn, Conger. Cook, Cowles, ‘Cullom, 
Davis, Dawes, Degener, Dixon, Duval, Ela; Ferriss, 
Perry, Vinkelnburg, Gilfillan, Harris, Hawley, Heflin, 
| Hill, Hoar, Hooper, Ingersoll, Judd, Julian, Kelley, 
‘| Kellogg, Kelsey, Ketcham, Knapp, Laflin, Lash, 
| Lawrence, Logan, -Lougbridge,’. Lynch, Maynard, 
McCarthy, MeCrary, McGrew. McKee, MeKenzie, 
| Mercur, Ehakim H. Moore, Wilfiam Moore, Mor- 
t pbis, Daniel J, Morrel, Myërs: Neghey, O'Neill, 
| Orih, Packard, Packer; Paine, Palmer. Peck, Perce, 
| 


| Peters, Phelps, Poland, Porter, Prosser, San- 
ford, Sargent, Sawyer, Scofield, Shanks, Lionek A, 


ii Sheldon, Porter Sheldon, John A. Smith, William 
J. Smith, William Smyth, Starkweather, Stevens. 
engon, Stokes, Stoughton, Strickland, Strong, 
n Lanner, Taylor, Tillman, Townsend, ‘fwichell, 
or, Upson, Van Horn, Van Wyck Cadwalader O. 
shourn, William B.Washbarn, Welker, Wheeler, 
imnore, Willsrd, Wiliams, Jolin T. Wilson, 
Winans—123. ; 
VAYS—Afessrs, Adams, Archer, Axtell, Barnum, 
"n Beck, Benjamin, Bird, Boyd, James Brooks, 
Calkin, Cleveland, Conner, Cox, Crebs,, Dick- 
ison, Eldridge, Fitch, Fox, Gartield, Getz, Griswold, 
Haight, Hambleton,- Hamill; Hamilton, : Holman, 
donckes, Johnson, Thomas L. Jones, Kerr, Knott, 
Ma m, McCormick, McNeely, Milnes, Morgan, 
Mungen, Niblack, Potter, Randall, Reeves, Rice, 
Rogers, Sherrod, Slocum, Joseph S. Surith, Stiles; 
Siono Swany, Sweeney, Trimble, Van Auken; 
Voorhees, Wells, Eugene: M. Wilson, Winchester, 
Witcher, Wood, and Woodward—61 >. 24 
NOL VOtENG—Messrs, Bailey, Barry, Beaman, 
Jiggs, Booker, Bowen, Benjamin. Fe Butler, Wil- 
n T. Clark, Clinton La Cobb, Covode, Darrall, 
ickey, Doekery, Donley, Dox, Dyer, Farnsworth, 
isher, Gibson, Haldeman, Hale, Hawkins, Hay: Hays, 
7 fotehkiss, Alexgnderli. Jones, Lewis, Mar- 
shail, . Moore, Samuel P. Morrill, Morrissey, 
ewsham, Platt, Pomeroy, Ridgeway, Roots, Schenck, 
chuinaker, Shober, Worthington Co Smith, Strader, 
i Vau Tramp, Wallace, Ward; and Wiltkinson—46, 


So (two thirds voting in favor thereof) the 
i ules were suspended, and:the bill (H.R. No. 
2418) making appropriations to enable the Pres- 
ident to pay certain annuities to preserve the 


be necessary, to: enable the President tomain- 


or parties of Indians, to pay-annuities to the. 
same, and promote. civilization. among said. 


Mr. FERRY. Before the vote is taken, T 


tes andio 
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peace with various Indian tribes for the year 
ending June 80, 1871, and for other purposes, 
was received, and passed. ; 


HARRIET E, PARKER, 


Mr. INGERSOLL. I ask unanimous con- 
sent to take up and consider the amendments 
of the Senate to the bill of the House No. 1669, 
for the relief of Harriet E. Parker. The Com- 
inittee: on, Commerce recommend that the 
amendments of the Senate be concurred in. 

Mr. SARGENT. .. T object. í 

Mr, INGERSOLL. -I expected the gentle- 
man. from California [Mr. Sargent] would 
object. 

Mr. SARGENT. 
a fraud. i 

Mr. INGERSOLL. Itis not a fraud. 

Mr. SARGENT. I object to it because itis 
not areport of the Committee on Commerce, 
and itis an attempt to get the bill through the 
House by surprise. ` 

Mr. INGERSOLL. Not at all. I move 
that the rules be suspended, and the amend- 
ments of the Senate be concurred in; and I 
ask thatthe amendments of the Senate be read. 

The amendments of the Senate were read. 
Those to the first section were to strike out 
tis” in the first line and to insert ‘‘ widow, 
and the legal representatives of William H. 
Parker are; in the second line to strike out 
‘Sher husband?’ and insert ‘the said; and 
in line six to strike out ‘south’ and insert 
“north; so that the section, as amended, 
will read: . 

_ Be it enacted by the Senate and House of Representa- 
tives of the United Statesof America in Congress assem- 
bled, That Harriet E. Parker, widow, and the legal 
representatives of William H. Parker, are hereby 
declared to be entitled to all the rights which the 
said William H. Parker, deceased, may have had as 
discoverer to two small islands in the north Pacific 
ocenu, called Johnson’s and Agnes’s Islands, situated 
in latitude 16° 46’ north, and longitude 160° 20’ west. 

The. Senate also propose a substitute for the 
second section of the House bill, providing that 
twelve months from the passage of the act are 
allowed to the. said Harriet B. Parker and the 
legal representatives of William H. Parker to 
perfect the proof before the said Department 
of the discovery of the islands mentioned in the 
first section of this act; and that when such 
proof shall be made to the satisfaction of the 
Department, aud upon the Department being 
satisfied that at the time of the discovery or 
occupation thereof the said islands were notin 
the possession or occupation of any other Gov- 
ernmeut, or of the citizens of any other Govern- 
ment, the said widow and legal representatives 
of the said William H, Parker shall be entitled 
to the benefit of the act of Congress of August 
18, 1856, to authorize protection to be given to 
citizens of the United States who may discover 
deposits of guano, in the same manner and to 
the same extent that the said William H. 
Parker would have been entitled to it had he 
perfected his proof according to the provis- 
ions of said act; and that upon giving bond, 
as required thereby, the said widow and legal 
representatives and their assigns may remove 
guxzuo from the said islands during the pleas- 
ure of Congress, according to the requirements 
and provisions of said act. But that nothing 
in the act is to be construed to prejudice the 
right or claim of any person claiming an inter- 
est in the guano under any contract or agree- 
meat with Parker. No party entitled under 
the act is ever to be allowed to charge for guano 
more than one half the prices named in the act 
of August 18, 1856. 

Mr. WELKER. [ask that the original House 
bill be read. f 

The bill was read. In the first section it 
declares Harriet B. Parker entitled to all the 
rights which her husband, William H. Parker, 
deceased, may have had as discoverer to two 
small islands in the south Pacific ocean, called 
Sofinson’s and Agues’s Islands, situated in lati- 
tude 16° 46’ north, and longitude 169° 20’ west. 
The second section allows Mrs. Parker twelve 
months from the passage of the act to perfect 


I object to it because itis 


title to the same, and provide for and secure 
her interests therein as if the same. had. been 


lifetime. : 

The question was taken on the motion: of 
Mr. INGERSOLL to suspend the rules-and: con- 
cur in the amendments of the Senate. 

The SPEAKER. ‘In the opinion of the Chair 
two thirds have not voted in-the affirmative. 

Mr. INGERSOLL. I call-for.a division. 
Ts it not in order for me to make an explana: 
tion? 

The SPEAKER. Not without unanimous 
consent. 

‘Lhe question being taken by a division, there 
were—ayes 68, noes 47. 

Mr. INGERSOLL. I call for tellers. 

Tellers were ordered; and Mr. Ciarxe of 
Kansas, and Mr. AXTELL were appointed. 

Mr. SARGENT. Mr. Speaker, is it in order 
to move to lay the bill on the table? — 

The SPEAKER. . Not while the motion to 
suspend the rules is pending. 

‘The House divided; and the tellers report- 
ed—~ayes 63, noes 61, 

So (two thirds not voting in favor thereof) 
the rules were not suspended. : 

NATIONAL ASYLUM YOR DISABLED SOLDIERS, 


Mr. LOUGHRIDGE, by unanimous con- 
sent, reported from the Committee on the 
Judiciary a bill (H. R. No. 2414) ceding certain 
jurisdiction to the State of Ohio; which was 
read a first and second time. 

The bill, which was read, relinquishes on 
the part of the United States and cedes to the 
State of Ohio the jurisdiction over the place 
purchased for the location of, and now occu- 
pied by the National Asylum for Disabled 
Volunteer Soldiers, under and by virtue of the 
act of Congress of March 8, 1865, incorpor- 
ating a national military and naval asylum for 
the relief of the totally disabled officers and 
men of the volunteer forces of the United 
States, and the act of March 21, 1866, amend- 
atory thereof. The United States is to claim 
or exercise no jurisdiction over the place afier 
the passage of the act. Nothing in the act is 
to be construed as impairing the powers and 
rights over said territory heretofore conferred 
upon the board of managers of the national 
asylum aforesaid. 

‘The bill was then ordered to be engrossed and 
read a third time; and being engrossed, it was 
accordingly read the third time, and passed. 

Mr. LOUGHRIDGE moved to reconsider 
the vote by whieh the bill was passed ; and also 
moved that the motion to reconsider be laid on 
the table. 

The latter motion was agreed to. 

RIGHTS OF INDIAN OMILDREN. 

Mr. CLARKE, of Kansas. The Committee 
on Indian Affairs have directed me to report 
back a joint resolution which they are author- 
ized to report at any time—joint resolution 
S. R. No. 34, authorizing the Committee on 
Indian Affairs to appoint guardians or trustees 
for minor Indian children, 

The joint resolution was read. The pre- 
amble recites that many Indians served in the 
Federal Army, some of whom died in the ser- 
vice and others since, leaving minor heirs ; that 
there is no provision of Jaw by which those 
minor Indians can obtain bounties, back pay, 
or other benefits to which their ancestors were 
entitled. The joint resolution then goes on to 
provide thatthe Commissionerof Indian Affairs 
is hereby authorized and empowered to appoint 
guardians or trustees of any of said minors and 
take bond and security for the performance of 
said duties, and said guardians and trustees 
shall be authorized to collect from the Govern- 
ment all such back pay, bounties, or pensions 
to which said minors may be entitled, and 
expend the same for the use and benefit of said 
minors with the consent and under the direc- 
tion of any court of record in the United States, 
or any Territory having jurisdiction at the place 
| where such minors may reside, provided that 


done. by William H. Parker, deceased, in: hi 


the provisions of the foregoing resolution shall 
not-apply.to the Gherokee, Creek Choctaw, 
Chickasaw, or Seminole nations of Indians, or 
conflict: im -any. manner. with. the-treaties of 
1866 with those nationse ob ee : 

Mr. CLARKE, of Kansas. ` This is reported 
back from`the Committee on Indian Affairs, 
and, if there be any objection to it, Í will meke 
a brief statement of the reasous why it, should 
be passed... > es : 

Mr. INGERSOLL. TJ object.to the report 
being made at this time: : : 

Mr. CLARKE, of Kansas. © The committee 
have authority to report at any ‘time. 

The SPEAKER. The joint resolution is 
indorsed with authority to report at any time. . 

Mr. INGERSOLL. Has the committee éver 
considered the proposition? 

Mr. CLARKE, of Kansas. It hasbeen con- 
sidered by the Committee on Indian‘Affairs, 


Jf the gentleman will keep quiet: I will make 


my statement. 

Mr. INGERSOLL. I-.object to any state- 
ment, and I will not keep quiet unless Iam 
satisfied tbis is all right. : 

Mr. CLARKE, of Kansas. Mr. Speaker, 
this joint resolution simply applies to.one com- 
pany of half-breed Indians of the ninth regi- 
mentof Kansas cavalry, which regiment served 
during the war. The acts of Congress: pro- 
viding for back pay, bounty, and ‘pensions 
make no distinction between white, black, or 
red soldiers or their heirs ; but the law officer 
of the Treasury has decided there is no law 
authorizing the appointing of guardians for 
minor heirs of Indians not citizens of the 
United States. This resolution is intended to 
authorize the Commissioner of Indian Affairs 
to appoint such guardians for minor heirs be- 
longing to tribes not subject to the operation 
of the municipal laws of any Territory or 
State. The Secretary of the Interior has been 
in the habit of appointing guardians for such 
minor heirs and requiring a bond of such 
guardian, but the law officer of the Treasury 
holds that he does so without warrant of Jaw. 
As I have stated, this applies to only one 
company of half-breed Indians, who served in 
the ninth Kansas cavalry. It doesnot include 
any of the Indians who served in the Indian 
territory south of Kansas, belonging to the 
first, second, third, fourth, and fifth Indian 
regiments. The Cherokees, Creeks, Choctaws, 
Chickasaws, and Seminoles are expressly ex- 
cluded. This company to which-it applies 
served during the entire war with credit to 
themselvesand to the Government. The money 
to be paid to these Indians is to be paid under 
the direction of a court of record. | 

Mr. INGERSOLL. What-kind of a court 
of record, United States or State court? 

Mr. JONES, of Kentucky. If permitted, I 
will now move that the House adjourn. 

Mr. ALLISON. I move to insert these 
words: ‘Indians serving in the ninth regi- 
ment of Kansas cavalry ;’’ so as to apply only 
to the Indians to whom the gentleman bas 
referred. i 

The amendment was agreed to. 

Thejointresolution, asamended, was ordéred 
to athird reading; and it was accordingly read 
the third time, and passed. 

Mr. CLARKE, of Kansas, moved to recon- 
sider the vote by which the joint resolution was 
passed; and also moved that the motion to 
reconsider be laid on the table. 

The latter motion was agreed to. 


SOLDIERS MONUMENT. 


Mr. BARNUM.. I ask. unanimous consent 
to introduce a joint resolution (H. R. No. 382) 
granting condemned ordnance to the Soldiers’ 
Monument Association. 

The joint resolution authorizes and directs 
the Secretary of War to deliver to the Ladies’ 
Soldiers’ Monument Association of.the city of 
Bridgeport, Connecticut, eight piecesof con- 
demned cannon, tobe used in the erection ofa 
monument in the Seaside Park, Bridgeport, 


1870. 
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Conuecticut. to the memory ofthe soldiers who 
fell in the war of the rebellion. 

Mr. MAYNARD. . I object. j 

Mr. BARNUM moved tosuspend the rules. 

The rales were suspended. ; 

‘The joint resolution was received and -rea 
a first and second time. ` 

‘The joint resolution was ordered to been- 
grossed and read a third time; and being 
engrossed, it was accordingly read the third 
time, and passed. 

Mr. BARNUM moved to reconsider the vote 
by which the joint resolution was passed ; and 
ulso moved that the motion to reconsider be 
laid on the table. : 

The latter motion was agreed to. 

DECLINE OF AMERICAN TONNAGE. 
_ Mr. LYNCH. I offer the following resolu- 
tion: 

Resolved, That the Committee on the Causes of the 
Decline ofAmerican Tonnage be,and they are hereby, 


uuthorikod to report on the third Tuesday of January 
next. 


Mr. INGERSOLL. 

Mr. LYNCH. 
rules. G 
The question was put; and there were, on 
a division—-ayes 79, noes 46; two thirds not 
voting affirmatively. 

Mr. LYNCH cailed for tellers. 

Tellers were ordered; and Mr. Lynomw and 
Mr: INGERSOLL were appointed. 

The House again divided; and the tellers 
reported—ayes 94, noes 38. 

Mr. PARNSWORTH. TIcall for the yeas 
and nays. Half the committees of this House 
have not had an opportunity to report, and I 
object to reports from this committee being 
made a special order to the exclusion of re- 
ports from all other committees. 

Mr. DAWES. Would a motion to take a 
recess be now in order? 

The SPEAKER. It would. 


I object. 
Then I move to suspend the 


Mr. LYNCH. I ask the Chair to announce | 


the vote ou the motion to suspend the rules. 

Mr. ELDRIDGE. Before the result of the 
vote is announced J demand the yeas and nays. 

Mr. DAWES. I would suggest to the House 
that we should take a recess until half past 
eight. We cannothave any conference reports 
at that time, and then this would be in order. 

Mr. CALKIN. I desire to have the resolu- 
tion again read. 

‘The resolution was read. 

. Mr. ALLISON, “I rise to a question of 
order. I understand that a resolution allow- 
ing this committee to sit during the recess was 
passed daring last session. I desire to know 
of the Chair whether or not that. resolution 
would continue to have effect during the coming 
vacation. : 

The SPEAKER. The Chair will state what 
he understands to be the position of-this mat- 
ter. This is a special committee, and of course 
by the rules of the House unless it is revived it 
would expire with the adjournment of Congress 
to-morrow. The gentleman from Maine [ Mr. 
Lyncu] desires the committee to be kept alive, 
and acceding to that would not giveit authority 
to sit during the recess. 

Mr. FITCH. If the second part of the res- 
olution of the gentleman from Maine were with- 
drawn, and if the resolution were confined 
simply to reviving the committee without mak- 
ing the receiving of its reports a special order, 
there would probably be no objection to the 
resolution. 

Mr. ALLISON. I have no objection to the 
reviving of the committee. If the committee 
expires to-morrow. I have no objection to 
a simple resolution which will continue it in 
existence. 

Me. LYNCH. Iam prepared to modify my 
resolution, so that that will be its whole effect. 

Mr. INGERSOLL. T object. 

The SPEAKER. ‘Tle gentleman has no 
right to.object when a motion is made to sus- 
pend the rules, 


Mr. LYNCH. lask for a vote. 


Mr. SCOFIELD. ~ I rise to a parliamentary 
question, I wish to know if the effect of pass- 
ing this resolution will be to prolong that com- 
mittee, with all the powers which it had under 
the resolution originally creating it? | 

The SPEAKER. The Chair would rule that 
it- would give the committee no right to. sit 
during the recess. But, unless it is revived 
by a vote. of the Hoase between this and to- 
morrow at twelve o'clock it has:no longer an 
existenee. , 

Mr. INGERSOLL. I do not want that com- 
mittee to stand any longer in the way of the 
Committee on Commerce. We propose through 
the Committee on Commierce to bring forward 
some measure thatwill revive American ocean 
tonnage. 

Mr. ELDRIDGE. I demand the regular 
order. 

Mr. HOLMAN. I suggest to the gentleman 
from Maine that he add words to this effect: 
‘Cand said committee shall not be authorized 
to sit during the vacation of Congress.” 

Mr. LYNCH. T accept that. 

Mr. INGERSOLL. 1t would be much better 
to revive the commerce of the country than to 
revive this committee. 

Mr. CALKIN. Your committee undertook 


the work. 

Mr. INGERSOLL. Yes; and your com- 
mittee took up so much time asto prevent our 
committee from reporting. 

The SPEAKER. The Clerk will now read 
the resolution of the gentleman from Maine 
(Mr. Lyncu] as that gentleman has modi- 
fied it. 

The Clerk read as follows: 

Resolved, That the Committee on the Causes of the 
Decline of American Tonnage be, and aro hereby, 
authorized to report at next session of Congress on 
the regular call of committees, but not to sit during 
the recess, 

The question was put on the motion to sus- 
pend the rules. 

The House divided; and there were—ayes 
99, noes 25. i 

So (two thirds having voted in favor thereof) 
the rules were suspended; and the resolution, 
as modified, was agreed to. 

Mr. DAWES. Í now move that the House 
take a recess until half past eight. 

The SPEAKER, The gentleman from Indi- 
ana [Mr. Horman] has occupied the floor and 
been yielding to other gentlemen for the last 
twenty minutes. He now desires to offer his 
own resolution. 

LOT NORTH. 


Mr. HOLMAN, by unanimous consent, in- 
troduced a bill (H. R. No. 2415) forthe relief 
of Lot North; which was read a first and 
second time, 

The bill was read. It directs the Secretary 
of the Interior to pay to Lot North, late post- 
master at Patriot, Indiana, the sum of $135in 
full for post office stamps and stamped envel- 
opes, of which he was robbed on or about 
March 28, 1867, by persons who burglariously 
entered the said post office without any negli- 
gence on his part. 

Mr. HOLMAN. JI will only state that this 
is a unanimous report from the Committee of 
Claims 


what has become of the bill reported from the 
Committee on Reconstruction by the gentle- 
man from Massachusetts, [Mr. Burnor?] 
The SPEAKER. That is pending, but sub- 
ject to motions to suspend the rules under 
which all this business is now being transacted. 
Mr. FARNSWORTH. I understood the 
gentleman from Massachusetts was on the floor. 
The SPEAKER, 
off it by a report from a committee of confer- 
ence, and since that time the Chair has been 
entertaining motions to suspend the rules. 
The question was put; and two thirds voting 
in favor thereof, the bill was passed. 
Mr. HOLMAN moved torecousider the vote 


| by which the bill was passed; and also moved 


<= Mr, GARFIELD, of Ohio, by 


Mr. FARNSWORTH. gl desire to know 


He was, but he was taken | 


table. ; T 
The latter motion was agreed:ti 
FEES OF SERGHANT-AT-ARMS 


that the ‘motion to reconsider be lai 


consent, submitted the following resolut 

Resolved; Thatthe resolution ofthe House, adoptat 
January 11, 1870, regulating the fees of the Sox = 
at-Arms for summoning witnesses be so. 
that the Committee on Accounts beaut 
oan at Arad for parvia perforned eons anui 
fi, is July L 4870. 1cé6éS perlorme: Fom, anuary 

Mr. GARFIELD, of Ohio. I will say to 
the House that on the 11th of January a reso- 
lution was introduced by me and passed by 
the House which cut off all fees. to which the 
law entitled the Sergeant-at-Arms. On the 1st 
of July his salary was fixed by a law which now 
prevails, but between the date of that resolu- 
tion and the time when the salary took effect 
he neither got the fees nor the salary, and this 
resolution merely provides that be be paid dur- 
ing that interim. i ' 

‘The resolution was agreed to. : 

Mr. GARFIELD, of Ohio, moved to recom 
sider the vote by which the resolution, was. 
adopted; and also moved that the motion to 
reconsider be laid on the table. ` 

The latter motion was agreed to. 


BOTANIC GARDEN. 


Mr. PALMER, by unanimous consent, intro 
duced a joint resolution (H. R. No. 883) 
authorizing the extension of the supervision of 
the Capitol police to the Botanie Garden. 

The joint resolution was read. It provides 
that the supervision of the Capitol police be 
extended over the Botanic Garden, and that 
until otherwise ordered, and especially during 
the period employed for rebuilding the tence 
surrounding the garden, an additional. police 
force may be employed, if deemed necessary, 
the expense of which shall be defrayed. from 
the contingent fund of the Senate and: House 
of Representatives, the number of policemen 
employed for that purpose not to exceed at any 
time two men, 

Mr. RANDALL. I suggest to the gentle- 
man that he modify his resolution, so as to 
insert three in the proviso instead of two. I 
understand that two would hardly be sufficient. 

Mr. PALMER. I will modify the resolution 
in that respect, so as. to make the number three; 
and Task the previous question. 

The previous question was seconded and the 
main question ordered ; and under the operation 
thereof the joint resolution was ordered to be 
engrossed and read a third time; and being en- 
grossed, it was accordingly read the third time, 
and passed. 

Mr. PALMER moved to reconsider the vote 
by which the joint resolution was passed, and 
also moved that the motion to reconsider be 
laid on the table. 

The latter motion was agreed to. 

RINGGOLD LIGHT ARTILLERY. 


Mr. GETZ. Jask unanimous consentto pre- 
sent a memorial of citizens of Reading, Penn- 
sylvania, with accompanying proofs, which, I 
think, clearly establish the claim of the Ring- 
gold light artillery of that.city to the hovor 
of having been the first uniformed, armed, and 
equipped company of Pennsylvania volunteers 
to respond to the proclamation of the Presi- 
dent of April 15, 1861, for seventy-five thousand 
troops. Fask that these papers be referred to 
the Committee on Military Affairs, and printed 
in the Globe. ie 

Mr. KELSEY. I object to printing any- 
thing more in the Globe. 

Mr. GETZ. I move to suspend the rules, 
so that the petition may be received and printed 
in the Globe. 

The question was put; and there were— 
ayes 79, noes 39. f 7 

So (two thirds voting in the affirmative) the 
rules were suspended, and Mr. Gurz’s motion 
was agreed to. f 
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The folowing is the petition: 


Sir: Some months ago Hon. Uenry L. Carsi in a 


personal explanation, made upon the floor of Con- 


gress, in regard to his. connection with the Pennsyl- | 


vania volunteers, who reached Washington upon the 
evening of April 18,1861, inadvertently fell into sov- 
eral errors of dates, which we desire-to have cor- 
rected: Eor this purpose we respectfully request that 
you will, upon the most fitting oceasion, bring to the 
notice of the Congress of ‘the United States a few 
facts “relating to the history of the Ringgold light 
‘artillery, of Reading, Pennsylvania, verified by the 
‘affidavits of the captain of the battery and others, by 
the annexed copies of official papers now on record 
“in the State department at:Harrisburg, and by 
newspaper extracts published at the time the events 
occurred.» wet 
It has longsince- becomes part of the history of the 


Republic that for some time anterior to the inaugu- | 


‘ration“of President Lincoln, in March, 1861, serious 
apprehensions were ontertained that an organized 


effort would be made to seize the capital of the coun- | 


try by those opposed to-his taking his seat. 

To provideagainst such an emergeney, (there being 
at the time but few troops of the United States Army 
in Washington,) the General Governmentealled upon 
theState of Pennsylvania for the requisite assistance, 
By the affidavit of Captain McKnight, annexed and 
markéd t A,” the fact is established that as early as 
the month of January, 1861, General William Li. 
Keim, an authorized agent of the Governor of tho 
State, placed the Ringgold artillery under orders 


to be ready to movo upon notice of twenty-four ii 
A reference to this affidavit, together with | 


hours. A 
one to, documents attached and marked“ B” and 


“©,” will show that other: companies. were placed | 
under the same orders; and.also that the Ringgold | 


artillery pertected all the necessary arrangements 
required, i.e. in the drilling of the command, the 
obtaining of proper clothing. and the equipping, as 
faras possible, of the’whole battery for active field 

uty. ; : ; ; 
The designs of those opposed to the Government 
having been frustrated, their services under the 
orders of January, 1861, were never required, The 
day upon which the President issued his first call for 
seventy-five thousand men for three months’ ser- 
vice, this battery was engaged in drilling some two 
miles from the city of Reading, Though already 
under orders they again renew the offer of their ser- 
vices, under the cali of the President, as will be seen 
by copies of telegrams annexed and marked “ D.’ 

Appended affidavit and telegrams, marked “A” 
and “E,” show that upon. the morning of April 16, 
1861, the. company received orders to move ; that the 
captain was directed to bring the guns with him to 
Harrisburg, the place of rendezvous for the State 
volunteers; that upon the evening of the same day 
the battery started, reaching tho last-named place 
atabout half pasteight p.in.; thatshortly after their 
arrival they were instructed by the Secretary of War 
to proceed to Washington immediately; that in ac- 
cordance with said order they were prepared to start 
at threo o’clock a. m. of April 17, 1861, some hours 
before the arrival uf any troops from the State at 
Harrisburg; that upon the return of the Governor 
their. departure was delayed until “the arri 


dismounted lightartillery, passed through Baltimore, 


and arrived the evening of the same day in Wash- | 


ington. 


Vhile this company has no desire to lessen in the || 
ii mand to start whenever desired, ho then and thero 

directed me to consider myself and command as 
| under orders. 


slightest mannor the credit due the other four com 
panies of the State who in connection with it passed 
through Baltimore upon April 18, 1801, we still be- 


lieve thatit has a just and perfect right to claim | 


being the first company from Pennsylvania accepted 


under the call of April, 1861, and certainly the first jj 


at Harrisburg in answer to that call; and also to ask 


that any: statements made to tho contrary may be || f y 
‘| perfecting and equipping my command for active | 


corrected. . , 7 
The extracts from the Daily Telegraph, of I 8 

burg, of April 16, 17, and 18, appended, and marke 

eF,” make clear the following facts: that-in the 


list of companies accepted under the call, up to the | 
night of April 15, 1861, the names of but three of | 


those which ‘started for Washington upon the 18th 
appear, the Ringgold light artillery, of Reading; 
the National light infantry and Washington artit- 


lery, of Schuylkill county; that the Ringgold light | 
artillery. of Reading arrived upon the evening of || 
April 16, and were the first and omly troops there :i use of the saber, the only legitimate arm of defense 
upon that day; that the Pottsville and Allontown |) 
Logan guards from. Lewistown i| 
reached Harrisburg upon the 17th April, the former | 


companies and 


during the afternoon, and the latter upon the morn- 
ing of that day. The claim of this company to pre- 


cedence is not contested, however,save by the Logan | 


guards, from Lewistown. A 


A.refdrence to telegrams appended, and marked | 
“G” must convince you that their services were not | 
tondered until the 16th of April, and that upon the | i c 

i| af the United States calling for seventy-five thou- 


showing of the captain of the company himself, the 


were not ready to start for the rendezvous until | 


eleven p. m. of April 16, some hours after the Ring 


gold artillery had arrived, and no doubt after they : 

sion. | 
Colonel Cake himself admits, as ail the documents | 
show, that they did net reach Harrisburg until the | 


had even received orders to proceed to Washir 


Tth April. s } I 
time there were any troops in Harrisburg. 


the papers of that date, which we think should be 


conclusive. © Allow us, however, to briefly add afew ji 


additional proofs. 
` First. 


arrival of | 
other Pennsylvania troops,” and that upon the 18th | 
day of April, 1861, they loft Harrisburg, armed. as | 


| of the leading citizer 


It is, however, denied that up to that | 
We have | 


already called your attention to the extracts from | 


The affidavit of Q. A. Nicolls, esq., general | 
superintendent of the Philadelphia and Reading ! 


Railroad Company, that he furnished transportation 
and saw the company start-upon.the.eyening of the 
16th of April, appended and marked. H.” 

Second. The order countermanding the march of 
the company to Washington under the signature of 
the acting adjutant general of the State, and dated 
April 16, 1861, and received upon that day by Captain 
McKnight. : See affidavit marked. A.” > 

And lastly, theorderofthe Governor delaying their 
departure to: Washington.‘ eee, 

Itis well known that al that time'tho want of the 
Government was men. Had there been other volan- 
teers in Harrisburg when the Ringgolds were ordered 
itis not within the bounds of possibility that they 
would have been kept back, or that the Governor of 
the State would have assigned as a reason for coun- 
termanding the orders of the Secretary of War, the 
absence of troops at Harrisburg, when such was not 
the case. We therefore ask that, if upon a careful 
review of the evidence which we have presented to 
you, youshould be satisfied that this company is en- 
titled to the honor of having been the first volunteer 
organization in the Stateof Pennsylvania to respond 
to the call of the President in 1861; that you will 
have the sume entered upon the records of Congress 
andreferred to the proper committee for such future 
consideration as may be ordered by resolution or 


‘otherwise, ` 
G. A. NICOLLS, 
UH. H. MUHLENBURG, 
EDWARD WALLACH, 
JOHN MeMANUS 
HORATIO TREXLEE, 
WILLIAM M, HINSTER. 


! Hon. J. Lawrence GETZ, House of Representatives. 


A, 
Svarse or PENNSYLVANIA, County of Berks, ss: 

Before me, the subscriber, a notary public in and 
for the county of Berks, State of Pennsylvania, per- 
sonally appeared James McKnight, who being duly 
sworn according to law, deposes and says: I reside 
in the city of Reading, Pennsylvania. I commanded 
the Ringgold light artiilery from the year 1850 until 
June 14, 1861, when I was appointed to a captaincy 
in the fifth United States artillery. 

On or about the 2lst day of January, A. D. 1861, I 
was visited by William HH, Keim, then surveyor gen- 
eral of the State-of Pennsylvania and major general 
of the fifth division Pennsylvania militia, 

The general, first meeting me in a publie place at 
my residence, stated that he had a subject. of much 
importance and great secrecy, in regard to which ho 
desired to advise me; and requesting at the same 
time that I would suggest some place to which we 
could both retire, where the nature of the comman- 
ication which he was about to make to me would be 
unheard by others. We then both withdrew to a 
private apartment, ` 

Tho general then proceeded to state that the Gov- 
ernment was in possession of facts tending to de- 
velop an intention on the part of the rebels to seize 
Washington upon the 22d day of Pobruary, and not, as 
was first supposed, upon March 4, 1861. fle came to 
me, he further stated, by direction and under the 
orders of Governor Andrew G. Curtin, commander- 
in-chief of the Penneylyania militia, who had com- 
niissioned him to select from the best volunteer or- 
ganizations of the State such companies as could be 
relied upon if the emergency should erise, and who 
would be ready to move upon twenty-four hours’ 
notice. Upon my satisfying the goneral not only of 
the willingness, but also of the ability of my com- 


The general about the same time iim- 
parted similar information to other volunteer organ- 
izations of this county. 


mitted of go little delay that I immediately set about 


feld duty. oe , 
The same day upon which my orders were received 


| the company was divided into squads for the pur- 


pose of more eficient and effective drilling, which 
was continued uninterruptedly (save on Saturdays 


| and Sundays) up to the day before we loft for Har- 


shurg, April 414, 1861. f 

The drills were not confined to the service of the 
guns and the duties incident to drivers and the care 
of horses; the men were also well instructed in the 


of an artilleryman when dismounted and away from 
his guns. During the month of January a number 


soeret orders undor which my command 
purchased for the use of the men one hur 
coats, which were worn upon the 22d of F 
a general parade of the company. | : 

Upon the 15th day of April, A. D. 1861, while at 
drili some three miles from the city, intelligence 
was received of the proclamation of the President 


was placed, 
J 


sand men. $ : 
The Governor of the State was immediately tolc- 


graphed that the Ringgold light artillery was ready | 


to move without any delay whatever. I thon sus- 
pended Grill, roturned to the city, and after directing 
a certain signal to be sounded upon receipt of orders 
dismissed the command, At twenty minutes past 
eleven o'clock a.m. April 16, 1801, the following tole- 
STAN Was received oy me: 
Uarriseurs, April 15, 1861, 

Captain Jaures MeK yiant: 


Bring your command to Harrisburg by first train. | 


Tf any of the men need equipments and arms they 


-tendent:- Philadelphia: and 


My orders, coming as they | 
did from the commander-in-chiefofthe Pennsylvania 
i troops, were so imperative in their nature and ad- 


phaving been apprised of the | 


red over- | 
ebruary at | 


will be provided here by the General Government. 


Lose no time. : 
By order of the Governor: <: 


Atnoon of the same day, forty minutes af 
ecipt of the order, the command declaréd itself ready 
to move at one o’elock piit ire ee a 

A committee. having been appointed to.make-all 
arrangements for transportation, reported that efter 
conferring with G, A. Nicolls, esq generat superin- 
Reading railroad, they 
were advised by him. tọ take the regular passenger 
train at six o’élock p, m., as.a special, being sub- 
ject to. unavoidable delays, would in all proba- 
bility not reach Harrisburg until after the arrival of 
the regular train, p bag gt i 

‘Acting upon this advice, I left Reading with my 
command, numbering one hundred and one men full 
armed and equipped, on the evening of April 16, 1861, 
at six o’clock, reaching Harrisburg at eight o'clock. 

At this timeno doubt seemed to exist'in the minds 
of any one that mycommand was the first organiza- 
tion to respond to the call of the President of the 
United States. 

Eli Slifer, secretary of the Commonwealth, (Gov- 
ernor Curtin being in Washington, telegraphed to 
the Seeretary of War, informing him ofthe arrival 
ofthe Ringgold light artillery, to which the follow- 
ing reply was received: “Send the company on by 
thenexttrain.” Orders in obedience to this telegram 
were then issued for the éommand to take the train 
for Washington at threeo’clocka. m., April:17. Had 
this order been executed my company would haye 
passed through Baltimore, reached Washington alone 
twenty-four hourssooner, and no question could then 
have by any possibility been raised as to.priority of 
claim for first answering the call of the President. 

At midnight, however, of the 16th of April, 1861, 
the Governor of the State returned from Washing- 
ton, whereupon the following order was. received 

yame: 

Drar Sir: You will please delay your march to 
Washington until ordered by the Governor. 

Respectfally, yours, . . BLI SLIFER. 
Captain James McKnigur. : . 


In a subsequent conversation with the Governor 
he stated that in his opinion it would be unsafe for 
a single company to pass through’ Baltimore, and 
that he should require my waiting the arrival of other 
Pennsylvania troops, that were expected the follow- 
ing day. I respectfully submit the following con- 
clusions drawn, from the facts: is : 

1. That the first organized troops, in response to 
the call of the President in 1861, came from.Pennsyl- 
vania., The daily papers of, Philadelphia, Baltimore 
and Washington, of April, 1861, notice their arrival 

n Harrisburg, passage through Baltimore, and the 
reaching of Washington. I myself testify to the fact 
that while passing through the city of Baltimore 
my command was greeted with the remark that they 
came a day too soon, This question was never raised 
except in July, 1861, and when, the-facts being fresh 
in the minds of all, Congress unanimously thanked 
the five companies from Pennsylvania for being the 
first in the field. ; 

2 That of the troops from Pennsylvania the 
Ringgold light artillery of Reading, Pennsylvania, 
were the first under orders, the first equipped and 
ready for field duty, and the first at the rendezvous 
at Harrisburg. Ordered on January 21, 1861, and at 
Harrisburg on the evening of April 16, 1861, the guns 
of the battery being left at the latter place by direc- 
tion of the Secretary of War, i : 

3, That armed and equipped as dismounted light 
artillery, the Ringgold passed through Baltimore 
on April 18, 1861, the men being so thoroughly drilled 
inthe use of the saber that Captain. Simmons, an 
old and expericnced officer of. the. United States 
Army, and then mustering officer at Harrisburg, con- 
gratulated me before leaving that my men were 
araoa with the most effective weapons for a street 
ight. i A 

4. That from all that has been shown the Ring- 
gold light artillery of Reading, Pennsylvania, is 
entitled to take precedence among all the organiza” 
tions that responded to the first callof.the President 


in April, 1861. : 
JAMES McKNIGHT. 


Sworn end subscribed before me, this 18th day of 


June, A. D, 1870. 
A. K, STAUFFER, | 
[u. 8.) Notary Public, 
B. 
Reaping, PENNSYLVANIA, May 21, 1870. 
Wo, the undersigned, citizens of Reading, Pennsyl- 


i vania, hereby certify that during the monthof Janu- 


ary, 1861, information having benn received by us 
that the Ringgold light_artillery were under orders 
to be ready to move to Washington, a meeting was 
held at which we were present, ‘Fhat at said meeting 
a fund was raised for the purpose of obtaining over- 
coats for the men of said company. 

We furthor certify that said overcoats were par- 
chased and distributed among those belonging to the 


said command. . 
JOHN McMANUS, 
WILLIAM M. HIESTER, 
DAVID McK NIGHT, 
EDWARD WALLACE, 
i. H. MUHLENBERG, 
G. A. NICOLLS. 
JAMES MILLUOLLAND. 
C. H., HUNTER, 


“1870. 
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. C. i 
STATE OF PENNSYLVANIA, Lycomingcounty, s8: 
Personally appeared. before. me, the subscriber, a 
notary public in and for the county of Lycoming, S, 
E. Ancona, who being duly sworn according to Jaw, | 
deposes and says: | ae 7 4 
resided in the city of Reading, Pennsylvania, in 
the year 1861. I have read that portion of the ‘affi- 
„davit of. Captain James McKnight, appended: and 
marked “A.” relating to the conversation of Major 
General William H. Keim with him. ¥ ES 
The general on or about that time imparted to me: 
the same information, and placed: me under, similar 
orders. I way. then commanding a troop of cavalry, 
5 S. E. ANCONA. 


Sworn and subscribed before me this 15th day of | 


June, A. D. 1870. ; 
fn. 8.] J. A, BEEBER, 
ne Notary Public, 
D. Pa 
READING, April 15, 1861. 
Governor A. G. Curtin: 

The Ringgold light artillery areparading this morn- 
ing with guus for practice, and have ninety men on 
parade, every one expecting to be ordered on duty. 
jor United States service before they leave their 


guns. 
H. A. LANTZ. 
HARRISBURG, April 15, 1861. | 
Ul. A. Lantz, Reading : 
Dispatch received. Wiil be answered more fully 
as soon as possible. 


S. B. THOMAS, Deputy Secretary. 


I certify that the above are true copies from the 
record in the adjutant general’s office, at Harris- 


burg. : : 
un CHARLES P. MUHLENBERG. 
E. 
Reanrxa, April 16, 1861. 
Ext SLIFER, esq.: : 
Wo are a light battery of fourguns. Shall we bring 


i ith horses? g 
them with horses ‘J. MeKNIGHT, Captain. 


TILARRISBURG, April 16, 1861. 
Captain J. MeKyicut: 
„Bring them with you, unless otherwise ordered. | 
When can you some? ELI SLIFER. 


T certify that the above are true copies from the | 
record in the adjutant general’s office at Harris- 


I ia. 
burg, Pennsylvania ARLES P, MUHLENBERG. 


F. 
Military companies which: have 1 
services to Governor Curtin under the call of the 
President, and been accepted: Berks, Ringgold ar- 
tillery ; Schuylkill, national light infantry, Washing- 
ton artillery.’—Daily Telegraph, Harrisburg, Aprit 
16, 1861. 


tendered their 


“Tastnight,abouteighto’clock, the Ringgold artil- 
lery, Captain McKnight, of Reading, numbering one 
hundred, arrived. ‘They took up quarters at Herr’s 
Hotel. They are a fine body of men, and are fully 
prepared and determined to do their whole duty in 
the present crisis. Our citizens welcomed them with 
cheers,’’—Daily Telegraph, April April 17, 1861. 


“ Reading infantry, (meaning artillery.)—We point | 
with pride to this noble company, which arrived i 
here last. evening—the first on the ground.” —same | 
paper and same date, | 

‘ tia ch 

“More military—The Logan guards, of Lewis- | 
town. arrived here this morning? —Datly Telegraph, | 
April 17, oe | 

I certify that the above are correct, extracts, made | 
by myself, from the Daily Telegraph, published at | 
Harrisburg, Pennsylvania. 


CHARLES P. MUHLENBERG. |i 


G. 
Lewistown, Aprii 16, 1861. 
Ilon. ELI SLITER: ‘ 
My company will be ready to start to-night al 
eleven o'clock if you make arrangements for us. 
Answer. 


J. B. SELHEIMER. 


. HARRISBURG, April 16, 1861. 
J. B.SELHEIMER, Lewiston : 
If your company js fall, come. 


ELI SLIFER. 


Lewistows, Apri? 16, 1861. 
Hon. Ext SLIFER: : 
We have the requisite number of men, and will be 


Aowatonieht: J. B. SELHEIMER. 


| 


l 


i 


i records in ‘the adjutant 


vides that the act of March 21, 1868, chapter 


| dred and eighty-four, cf so many cents per 


I certify that the above aro true copiés from-the 
general’s office at Harris- : 


CHAS. P. MUHLENBERG. 


burg, Pennsylvania. 


: ; ; H. i 

Stare ov PENNSYLVANIA, Berke: County, efs 08 

Personally appeared before me, Abner K. Stauffer | 
a notary public in and for the county of Berks, 
A, Nicolls, who being duly sworn, according to law. 
doth depose and say: EE 

I am now, and was, upon, April 16, 1861, general 
superintendent of the Philadelphia and Reading! 
Railroad Company, ae 

The Ringgold light artillery of Reading, Pennsyl- 
vania, were furnished with. transportation to Har- 
risburg upon the 16th April, 1861; they left Reading 
at aboutsix o’clock p.m. It takes about two hours 
to reach Harrisburg. I saw them leave Reading. 


G. A. NICOLLS. 
Sworn and subseribed before me this 15th day of 
June, A. D. 1870. 
is] A. K. STAUFFER, 


Notary Public. : 
I move that the House do now 
Wehave evidently become demoral- 


Mr. COX. 
adjourn. 
ized. 

GRAND AND PETIT JURORS. 


Mr. MERCUR, from a committee of confer- 
ence, submitted the following report: 

The committee of conference on the disagreeing 
votes of the two Houses on the bill (H. R. No. 936) 
to provide for the compensation of grand and petit 
jurors in the circuit and district courts of the United 
States, and for other purposes, having met, after 
full and free conference have agreed to recommend, 
and do recommend, to their respective Houses as 
follows: ; 

That the House concur in the first amendment of 
the Senate on page 2, section two, line four, striking 
out the word ** peremptory.” p 

Thatthe Senate recede from itssecondamendment, 
by which it added a thirdsection, and that the third 


section bo struck out. 2 
ULYSSES MERCUR, 
JOHN COBURN, 
P. VAN TRUMP, | 
Managers on the part of the louse. 
M. H. CARPENTER, 
W. M. STEWART, 
A. G. THURMAN, 
: Managers on thepart of the Senate. 
The report was agreed to. 
DRAWBACKS ov COTTON GOODS, HTC. 

Mr. SCHENCK. I ask unanimous consent 
to have taken from the Speaker’s table the 
amendment of the Senate to House joint reso- 
Intion No. 858, to construe the act of March | 
31, 1868. l 

The joint resolution, which was read, pro- 


forty-one, shall be held and construed not to 
prohibit the drawback provided by section six 
of the act of July 18, 1864, chapter one hun- | 


pound of cotton cloth, yarn, thread, or knit 
articles manufactured exclusively from cotton, 
and exported prior to May 1, 1869, as shall 
have been assessed and paid in the form of 
internal tax upon the raw cotton entering into 
the manufacture of said cloth or other articles. | 

Tho amendment of the Senate was to add | 


No objection being made, the amendment 


of the Senate wa 
table, ° 

Mr. SCHENCK. I move that the amend- 
ment of the Senate be concurred in. 

The amendment was concurred in. 

BRIDGE ACROSS THE OHIO. 

Mr. CREBS. I understand that objection 
is withdrawn to the bill in relation to a bridge 
across the Ohio river. ` ey 

Mr. WARD. I renew the objection. 

ENROLLED BILLS, ETC., SIGNED. 

Mr. BEATTY, from the Committee on En- 
rolled Bills, reported. that they had examined | 
and found truly enrolled bills and a joint | 
resolution of the following titles; when the 


s taken from the Speaker's |; 


i 

t 

i 

Speaker signed the same: | 
A bill (H. R. No. 1052) to increase the pen: | 
sion of Mrs. Annie A. Hays, widow of Briga- i 


dier General Alexander Hays, who was.killed in 
the’battle of the ‘Wilderness: May:5, 1864 : 


A bill (H. R. No. 1899) for thé relief of 
Captain David Beaty’s company of-independ- - 


j-ent-seouts po 0° 


“A bill. (H. R. No, 1986) to extend tho pro’ 
visions of the preémption taws to the Territory: 
of: Colorado, and for: other purposes; 

A bill (H.R. No. 2160) to: create a:port-of 
delivery at Houston, Texas; 000 

A. bill CHL: Re No. 2248). for. the 
William, Selden; i = 
_ A bil (HL R, No. 2874) to authorize the 
importation of a common road steam locomo- 
tive free of duty; and De 

A joint resolution (H. R. No, 231) granting - 


relief of 


the Kyansville and Southern Illinois Railroad 
Company the right to build a bridge across the 
Big Wabash river. ; 
REMISSION OF FINES. i 
Mr. DAWES. I ask unanimous consent to 
introduce the following resolution for consid- 
eration at this time: 


Resolved, That the fines imposed upon ‘members 
for being absent without leave be remitted. . 


Mr, SARGENT. I object: 

Mr. DAWES. I move that the rules be 
suspended and the resolution adopted.“ . 

The question. was taken; and upon'a divis» 
ion there were—ayes 110, noes 15. , 

So (two thirds voting in favor thereof) the 
rules were suspended, and the resolution was 
adopted. . 

JOIN BACHELDER. | 


Mr. CALKIN. Iam directed by the Com- 
mittee on Patents to ask unanimous consent 
to have taken from the Speaker’s table, for 
consideration at this time, the bill of the 
Senate No. 1047, to extend the letters-patent 
granted to John Bachelder. 

Mr. DAWES. I move that the House now 
take a recess untill half past eight o’ clock. 

The motion was agreed to; and accordingly 
(at four o'clock and fifty minutes p. m.) the 
House took a recess till half past eight p. m. 


EVENING SESSION. 

The House reassembled at half past eight 
o'clock p. m. 

MESSAGE FROM THE SENATE. 

A message was received from the Senate, by 
Mr. Gorwan, its Secretary, notifying the House 
that that body had passed joint resolutions of 
the following titles, withamendments, in which 
the concurrence of the House was requested: 

A joint resolution (H. R. No. 374) author- 
izing the Postmaster General to adjust the 
account of George Chorpenning ; and 

A joint resolution (H. R. No. 877) granting 
condemned ordnance tothe Seventh Regiment 
Monument Association, Ohio. i 

The message further announced thatthe Sen- 
ate had passed billsand joint resolutions of the 
following titles, without amendment: 

A bill (H. R. No. 410) for the reliefof Sarah 


L. Goodrich; 


A bill (H. R. No. 412) to remove the legal 
and political disabilities of W. C. Whilthorne, 
of Maury county, Tennessee; E 

A bil (H. R. No. 2409) for the relief of 
Rittenhouse P. Finck; „` B 

A bill (H. R. No. 2408) for the creation 


| of an additional: land district in the State of 


California i 
A joint resolution (H. R. No. 383) aúthor- 
izing the extension of the supervision of the 


| Capitol police over the Botanic Gardens; 


A joint resolution (H. R. No. 381) giving 
condemned cannon to decorate the soldiers’ 
burial plat at White Plains, New York; 

A joint resolution (H. R. No. 823) giving 
condemned ordnance to the National Asylum 
for Disabled Soldiers at Milwaukee, Wisconsin; 

A joint resolution (H. R. No. 372) to permit 
the Seeretary of the Treasury to allow certain 
boats to carry passengers and their baggage 
between American ports on Lake Ontario ; 
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A joint resolution.-(H. R. No. 378) granting 
condemned cannon to the Delaware Soldiers 
and Sailors’. Monument. Association ; and 

A joint resolution (H. R. No. 880) author- 
izing the Secretary of War to farnish cannon 
to soldiers’ plat in Riverview cemetery, at 
Trenton, New Jersey... 

JOHN BACHELDER. 

The SPEAKER. The business pending at 
the time the House took a recess was the re- 
quest of the gentleman from New York [Mr. 
CaLxin] to take from the Speaker's table 
the bill (S. No. 1047) to extend letters-patent 
granted to John Bachelder. ; 

The bill, which was read, provides that let- 
ters-patent granted to John Bachelder, dated 
May' 8, 1849, for improvement in sewing- 
mechanism, as reissued December 12, 1865, 
be, and the same are hereby, extended for the 
benefit of John Bachelder, his heirs and legal 
represéntatives, for seven years from and alter 
the 8th of May, 1870; provided, however, that 
said extended patent shall be open to legal 
inquiry and decision in the same manner as if 
issued under the general law relating to pat- 
ents; and provided also that all persons who 
have purchased said sewing- mechanism since 
the expiration of said patent may continue to 
use the said mechanism so purchased the same 
as if this law had not been passed. 

Mr. KELSEY. I object. 

Mr. CALKIN moved to suspend the rules. 

Mr. SCOFIELD. That is to continue the 
tax on sewing- machines. 

Mr. CALKIN. No, sir. 

The House divided; and there were—ayes 81, 
noes 33. 

Mr. PAINE demanded the yeas and nays. 

The yeas and nays were not ordered. 

So (two thirds having voted in the afirma- 
tive) the rules were suspended. 

The bill was taken up, and read a first and 
second time, 

The bill was ordered to a third reading, and 
it was accordingly read the third time, and 


passed. 

Mr. CALKIN moved to reconsider the vote 
by which the bill was passed ; and also moved 
that the motion to reconsider be laid on the 
table, 

The latter motion was agreed to. 


JACOB R. DAVIS. 


Mr. BOOKER. I ask unanimous consent 
to introduce a joint resolution, authorizing the 
payment of Jacob R. Davis as agent of the 
freedmen’s Bureau. s 

The SPEAKER. The joint resolution will 
be read for information ; after which the Chair 
will ask for objections, if any. 

The joint resolution was read. It author- 
izes and directs the Commissioner of the Freed- 
men’s Bureau to pay to Jacob R. Davis, of 
Richmond county, Georgia, the sum of $1,500 
out of any funds in his hands not otherwise 
appropriated, in full for his services as agent 
ot Freedmen’s Bureau from the Ist day of 
June, 1866, to the 31st day of May, 1867. 

Mr. ARNELL. I object. 

Mr. BOOKER. I move to suspend the rules 
that the resolution may be put upon its pas- 
Suge. 

The question was put on the motion to sus- 
pend the rules; and thtre were, on a division— 
ayes 49, noes 67. . 

Mr. BOOKER demanded the yeas and nays. 

Mr. LOGAN. Irise to a question of order. 
ï submit that the Freedmen’s Bureau having 
been abolished, there is no fund remaining in 
tbe hands of the Commissioner of the Freed- 
men’s Bureau, and sucha resolution, therefore, 
cannot be entertained. 

The SPEAKER. Thatis not a question of 
order, Tt is a question to go to the House. 

Mr. LOGAN. The point I desire to make 
is, that as the resolution proposes that money 
shall be paid by the Commissioner of the Freed- 
men’s Bureau when there is no such officer, 
the House cannot introduce it. 


The SPEAKER. That is. notà question of 
order. 

On ordering the yeas and nays there were— 
ayes eleven; nota sufficient number. 

So the yeas and nays were not ordered ; and 
(two thirds not having voted in favor thereof) 
the rules were not-suspended. 

Mr. DICKEY. rise to make a privileged 
report, but yield to the gentleman. from. Con- 
necticut, [Mr. KELLOGG, | who desires to intro: 
duce a bill. 

Mr. KELLOGG. Task leave to introduce 
a bill for the relief of William T. Statts. 

Mr. SCOFIELD. I demand the regular 
order, 

ARMY APPROPRIATION BILL. 


Mr. DICKEY presented the following con- 
ference report: 


The committee of conference on the disagreeing 
votes of the two Houses on the bill (I. R. No. 2082) 
entitled * An act making appropriations forthe sup- 
port of the Army for the year ending June 30, 1861, 
and for other purposes,” having met, after full and 
free conference have agreed to recommend, and do 
hereby recommend, to their respective Houses as fol- 

ows: 

That the Senate recede from their disagreement 
to the socond, third, fourth, fifth, sixth, seventh, 
eighth, ninth, tenth, eleventh, twelfth, thirteenth, 
fourteenth, fifteenth, eighteenth, twenty-first, 
twenty-second, twenty-fifth, and twenty-seventh, 
sections of the substitute of the House: for the addi- 
tional sections added by the Senate ag amendments 
to the bill, and agree to the same. 

‘That the House recede from tho sixteenth and 
ninetcenth sections of their substitute, and that the 
same be stricken from tye bill, 

That the Senate recede from their disagreement to 
the seventeenth section of the Housosubstitute, and 
agree to the samo with the following amendments, 
namely: 

1, After tho word '' woro” in line two insert tho 
words “while on duty.” ae 

2. Strike out all after the word “rank ” inline five 
down, to the end of the section, 

And that the House agree to said amendments, 

That the Senate recede from their disagreement to 
the twentieth section of the substitute of the House, 
and agree to the same with an amendment, namely: 
in line two, after the words “ United States” insert 
the words *‘on the active list,” É 

That the House agree to said amendment. 

That the Senate recede from their disagreement 
to the twenty-third section of the substitute of the 
House, and agree to the same with an amendment, 
namely: in lino six strike out all after the word 
“Sunday” down to the end of the section; and that 
the House agree to the said amendment, 

That the Senate recede from their disagreement 
to the twenty-fourth section of the substitute of the 
House, and agree to the same with an amendment, 
namely: in line three, after the word “one,” insert 
tho words “or more;” and that the House agree to 
the said amendment. any 

That the Senate recede from their disagreement 
to the twenty-sixth section of the substitute of the 
House, and agree to the same with the following 
amendments, namely: 

1. Inline three strike out the words“ twelve thou- 
sand” and insert in licu thereof the words “* thirteen 
thousand five hundred.” 2 

n line four strike out the word ** ton” and in- 
sert in lieu thereof the word * eleven.” 

8. In line five after the words “seven thousand” 
add the words "five hundred.” 

In line six after the words 
insert the words “ five hundred.” 

5. In line nineteen strike out the word “ fourteen” 
and insert in lieu thereof the word * fifteen.’ 

6. In line twenty-nine strike out the word *“ con- 
tinues.”” i 

7. In line forty-one strike out the words 
necessary.” : 

And that the House agree to all the said amend- 


“five thousand” 


e 


‘when 


ments. 

That both Houses agree to the following amend- 
ments to the bill, namely: 

1. In lines seven and eight strike out all after the 
word, Army ” and insert “$12,934,390.”  * 

2, Strike out lines nine, ten, and eleven, and lines 
fifteen and sixteen, : 

` J, DICKEY, 


0. 

JOHN A. LOGAN, 

J. F. ASPER, 

Managers on the part of the House. 


HENRY WILSON, 

SIMON CAMERON, 

WILLARD WARNER, 
Managers on the part of the Senate. 

The report was agreed to. 

Mr. DICKEY moved to reconsider the vote 
by which the report of the committee of con- 
ference was agreed to; and also moved that the 
motion to reconsider be laid on the table. 

The latter motion was agreed to. 


PAY OF CAPITOL POLICE, 
Mr. DAWES, by unanimous consent, sub- 


mitted the following resolution; which was 
read, considered, and agreed 'to:: 

Resolved, That the mon discharged by the reduc- 
tion of the Capitol police and the watchman, force be 
paid for the prasent month of July out of the con- 
tingent funds of the Senate and House of Represent- ` 
atives in equal proportion. : i 


CLERK OF  COMMIPTER ON INVALID PENSIONS.” - 


Mr. BENJAMIN. 1 ask unanimous ‘con- 
sent to offer the following: 
Resolved, That the clerk of the Committee on 
Invalid Pensions be continued during the recess 
of Congress. : 
Mr. HOLMAN. I object. 
Mr, BENJAMIN. Let me say that unless 
a clerk is allowed to the committee during the 
recess there will be no pension bills passed 
during the next session. I move that the 
rules be suspended and the resolution passed. 
The question was put; and there were— 
ayes 74, noes 45. 
Mr. BENJAMIN called for tellers, 
Tellers were ordered; and Mr. BENJAMIN 
and Mr. Hormax were appointed. 
The House divided ; and the tellersreported— 
ayes 90; noes 28. 
Mr. HOLMAN demanded the yeas and nays. 
‘The yeas and nays were ordered. 
‘The question was taken; and there were— 
yeas 103, nays 66, not voting 61; as follows: 
YEAS—Messrs. Ames, Archer, Arnell, Asper, At- 
wood, Axtell, Ayer, Barry, Beatty, Benjamin, Ben- 
tonn Bingham, Blatt, Boles, Booker, Boyd, George 
M. Brooks, Buck, Bunton, Barecbard, Burdett, 
Roderick R. Butler, Cake, Calkin, Cessna, Willie 
Y. Clark, Sidney Clarke, Coburn, Conger, Cowles, 
Cullom, Degener, Dickinson, Ferriss, Finkelnburg, 
Fitch, Garfield, Getz, Hamilton, Harris, Hay, Hays, 
Hetin, IGN, Hoar, Hooper, Hotchkiss, Jenckes, 
Julian, Kelley, Kellogg, Kelsey, Laflin, Lash, May- 
nard, McCarthy, McCrary, McGrew, MeKenzie, Mer- 
cur, Milnes, Mliakim H. Moore, Morphis, Daniel J. 
Morrell, Mungen, Myers, ONeill, Packard, Packer, 
Paine, Palmer, Peck, Perce, Phelps, Poland, Prosser, 
Rice, Sanford, Sargent, Sawyer, Shanks, Lionel A, 
Sheldon, Porter Sheldon, Jobn A. Smith, William 
Smyth, Starkweather, Stevenson, Stokes, Stoughton, 
trickland, Strong, Laffe, Taylor, Tillman, Town- 
send, Trimble, ‘Uwichell, Upson, Ward, Wheeler, 
Whitmore, Willard, and John T. Wilson—103. 
NAYS—Messrs. Allison, Ambler, Barnum, Beck, 
Biggs, Bird, James Brooks, Barr, Churchill, Conner, 
Cox, Donley, Farnsworth, Perry, Fox, Gilfillan, Gris- 
wold, Haight, Haldeman, Hambleton, Hamill, Haw- 
kins, Moluan, Ingersoll, Johnson, Thomas L. Jones, 
Judd, Kerr, Ketcham, Knapp, Knott, Lawrence, 
Lewis, Loughridge, McCormick, McNeely, William 
Moore, Niblack, Peters, Potter, Randall, Reeves, 
Rogers, Roots, Schumaker, Scofield, Sherrod, Slo- 
cum, Joseph S. Smith, William J. Smith, Stiles, 
Stone, Swann, Sweeney, Tanner, Tyner, Van Wyck, 
William B.Wasbburn, Welker, Wilkinson, Williams, 
Eugene M. Wilson, Winans, Winchester, Witcher, 
and Woodward—66. E 
NOT VOTING—Moessrs. Adams, Armstrong, Bai- 
ley, Banks, Beaman, Bennett, Bowen, Buckley, Ben- 
jamin F. Butler, Cleveland, Amasa Cobb, Clinton a 
Cobb, Cook, Covode, Crebs, Darrall, Davis, Dawes, 
Dickey, Dixon, Dockery, Dox, Duval, Dyer, Bla, 
Eldridge, Fisher, Gibson, Hale, Hawley, Hoge, Alex- 
ander H, Jones, Logan, Lynch, Marshall, Mayham, 
McKee, Jesse H. Moore, Morgan, Samuel P, Morrill, 
Morrissey, Negley, Newsham, Orth, Platt, Pomeroy, 
Porter, Ridgway, Schenck, Shober, Worthington O. 
Smith, Stevens, Strader, Van Auken, Van Horn, 
Van Trump, Voorhees, Wallace, Cadwalader C. Wash- 
burn, Wells, and Wood—61. 
So (two thirds not voting in the affirmative) 
the rules were not suspended. 


ENROLLED BILLS AND JOINT RESOLUTIONS. 


Mr. BEATTY, from the Committee on En- 
rolled Bills, reported that the committee had 
examined and found truly enrolled bills and 
joint resolutions of the following titles; when 
the Speaker signed the same: ° 

An act (8. No. 73) for the relief of the 
trustees of Albert G. Sloo; 

An act (S. No. 270) for the relief of Mrs. 
Margaret A. Laurie; 

An act (S. No. 881) to amend the act to 
incorporate the National Academy of Sciences; 

An act (S. No. 1018) authorizing the estab- 
lishment of water- meters for the Potomac water, 
the laying of an additional water-main from 
the distributing reservoir of the Washington 
aqueduct, and tor other purposes; 

Anuct (8. No, 1021) in amendment of the act 
entitled ‘An act establishing a uniform systeut 
of bankruptey throughont the United States 3’? 

An act (8. No: 1050) for the relief of the 
third Arkansas cavalry ; 
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An act (8..No. 1057) to remove the legal 
and political disabilities of M. O. Butler, of 
South Carolina; : e 

An act (S. No. 1060) repealing an act grant- 
ing a pension.to Mrs. Ernestine Becker; 

An act (S. No. 1067) to romove all legal and 
political disabilities from George H. Bier, of 
Maryland ; ae 

Joint resolution (S. R, No. 40) authorizing the 
Secretary of War to take charge of the Gettys- 
burg and Antietam national cemeteries ; 

oint resolution (S. R. No. 200) for the relief 
of Captain John Faunce and others, officers of 
the revenue-cutter Harriet Lane ; 

Joint resolution (S. R. No. 207) authorizing 
the Postmaster General to continue to use in 
the postal service a certain invention and device 
for the postmarking of mail packages, and for 
the more permanent cancellation of postage- 

_ stamps, and to make a just and equitable com- 
pensation for the past and future use of the 
same by the Post Bice Department; 

Joint resolution (S. R. No. 215) granting 
condemned ordnance forasoldiers’ monument 
at Providence, Rhode Island, and at Bucks- 
port, in the State of Maine; 

Joint resolution (8. R. No. 233) authorizing 


the Secretary of War to donate certain build-. 


ings to the’Saint Aloysius. Relief Society.of 
Washington, District of Columbia ; 

Joint resolution (S. R. No. 248) in regard 
to grading the streets in the vicinity of the 
Capitol ; 

Joint resolution (S. R. No. 247) directing 
the Secretary of War to place at the disposal 
of the President certain bronze ordnance, to 
aid the erection of an equestrian statue of 
General John A. Rawlins; and 

Joint resolution (S. R. No. 248) granting 
condemned cannon for the erection of a sol- 
diers’ monument at Omaha, Nebraska. 


MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. GORHAM, 
its Secretary, announced that the Senate had 
agreed to the report of the committee of con- 
ference on the disagreeing votes of the two 
Houses on the. bill (H. R. No. 2165) making 
appropriations for sundry civil expenses of the 
Government for the year ending June 80, 1871, 
and for other purposes. ees 

The message also announced that the Senate 
had adhered to its amendments to the bill (H. 
R. No. 1169) making appropriations for the 
current and contingent expenses of the Indian 
department, and for fulfilling treaty stipula- 
tions, (so called, ) with various Indian tribes for 
the year ending June 30, 1871, and for other 
purposes; and also to their disagreement to 
the amendments of the House of Represent- 
atives to other amendments of the Senate, 
adhered to by the House of Representatives. 

The message. further announced that the 
Senate had agreed: to the report of the com- 
mittee of conference on the disagreeing votes 
of the two Houses on the bill (H. R. No. 
2369) making additional appropriations to 
supply the deficiencies in. the appropriations 
for the civil service of the Government for the 
fiscal years ending June 30, 1870, and June 80, 
1871, and for other purposes. 


MISCELLANEOUS APPROPRIATION BILL. 
Mr. DAWES submitted the following report: 


The committee of conferenco on the disagreeing 
votes of the two Houses on the amendments to the 
bill (H. R. No, 2165) making appropriations for sun- 
dry civil expenses of the Government for the year 
ending June 30, 1871, and for other purposes, having 
met, after full and free conference, have agreed to 
recommend, and do recommend, to their respective 
Moe th a senate de from their amendments 

That the Senate recede heir s men 
numbered 5, 8, 10, 11, 12, 18, 28, 28, 52, 63, 64,66, 67,69, 
Tu, 7, and T7. tile 

Phat the House recede from their disagreement to 
the amendments of the Senate numbered 1, 2, 3,4, 
6. 7, 9,13, 15,16, 17, 20, 21, 24, 25, 26. 27, 29, 80, 31, 32, 
33, 34, 35, 86, 87, 88, 39, 40, 41, 42, 43, 44, 45, 40, 47, 48, 
49; 50, 51, 53; 58, 57, 58, 60, 61, 62, 65, 71, 72, 19, and 80; 
and agree to the same. soe 

That the House recede from their disagreement to 
the fourteenth amendment of the Senate, and agree 
to the same with an amendment, as follows: 


_ In lieu of the words inserted by said. amendment 
insert the following: 


And the proviso-in relation to the appropriations 
for continuing the construction of said: building con- 


tained.in the act of April 20, 1870,.is hereby so mod- 
ified. as to authorize the Secretary of the Treasury; in 
his: discretion; to adopt asa part of the contracts 
therein: provided for ‘any: coatract in refercnge to 
said building approved. by him before said April 20, 
1870: Provided, That the limitation ‘of cost therein 
contained is not thereby affected: Anri provided fur- 
ther, That hereafter, betore any new buildings forthe 


use of the United States are commenced, plans and 


full estimates therefor shall be prepared and ap- 
proved by the Secretary. of the Treasury, Postmaster 
General, and the Secretary of the Interior; and the 
cost of the building shall not exceed the amount of 
the said estimates; and the Senate agree to the same. 

That the House recede from their disagreement to 
the fifteenth amendment of the Senate, and_agree 
to the same with thefollowing amendment: In ligu 
of the words inserted by said amendment, insert the 
following words: 

And the provision in rolation to the appropriation 
for continuing (he construction of said building con- 
tained in the act of April 20, 1870, is hereby so mod- 
ified as to authorize the Secretary of the Treasury, in 
his discretion. to adopt as a part of the contracts 
therein provided for, any contracts in reference to 
said building approved by him before said April 
20, 1870: Provided, That the limitation of cost therein 
contained in not thercby affected; and tho Senate 
agree to the same, i 

‘hat the House recede from their disagreement to 
the nineteenth amendment of the Senate and agreo 
to the same with an amendment, as follows: 

Strike out the last provision contained in said 
amendment and insert in lieu the following: 

Provided, That the Secretary of the Treasury is 
hereby directed to cause plans and estimates for the 
completion of the building to be prepared and sub- 
mitted to Congress at its next session. 

And the Senate agree to the same. 

That the House recede from thoir disagreement to 
the fifty-fourth amendment of the Senate, and agree 
to the same with the following amendment: at the 
end of the words inserted by said amendment, in- 
sort the following words: A 

Provided, That the appropriations for salaries and 
pay of officers and others heretofore employed in 
other Departments, and now employed in the depart- 
of justice, are hereby transferred to the said depart- 
ment of justice, to be disbursed in accordance with 
the law organizing the same. 

And the Senate agree to the samo. _, a 

That the House recede from their disagreement 
to the fifty-fifth amendment of the Senate and agree 
to the same, with the following amendment: in lieu 
of the words inserted by said amendment, insert the 
following words: ¢ a 

For compensation of clerks and for additional com- 
pensation to the same in the office of the Secretary 
of the Treasury, $22,500; and the Senate agree to the 


same. 

That the House recede from their disagreement to 
the sixty-eighth amendment of the Senate, and agree 
to the same with amendments, as follows: in ling 
three of said amendment strike outthe word “ four,” 
and insert in lieu the word ‘' two,” and at the end 
of said amendment add the following words: 

And that hereafter no appointee of the mayor of 
Washington shall be rejected by the board of alder- 
men of said city, unless by a vote of two. thirds 
of the members thereof in favor of such rejection; 
and the Senate agree to the same, 

That the House recede from their disagreement to 
the fifty-ninth amendment of the Senate and agree 
to the same, with the following amendment: in lieu 


-of the words stricken out by said amendment insert 


the following: 5 i 

For additional pay heretoforo withheld from 
William Syphax, to equalize his compensation with 
that of an assistant messenger, $2,180, 

And the Senate agree to the same. 

That the House recede from their disagreement to 
the seventy-third amendment of the Senate, and 
agree to the same, with the following amendment: 

Strike out all of said amendment after the word 
“made,” in line four of said amendment to the end 
of the same, and inscrt in licu thereof the following: 

Tn accordance with the orders and decrees of the 
supreme court of the District of Columbia; 

And the Senate agree to the same, 

‘hat the House recede from their disagreement to 
the seventy-sixth amendinent of the Senate, and 
agree to the same with an amendment, as follows: 

‘Add to said amendmontthe following words: 

‘And report to Congress at the next session the 
names of persons entitled to relicf, together with a 
statement of the facts and sums upon which such 
report may_be based. 

And the Scnate agree to the same. 

That the House recede from their disagreement to 
the seventy-cighth amendment cf the Senate, and 
agree to the same with the following amendment: 

‘In line five of said amendment, before the word 
“compensation,” insert the following words: “in 
connection with the revenues. of the Government.” 

And the Senate agree to the same. 

hat the House recede from their disagreement to 
the cighty-first amendment of the Senate, and agree 
to the same with the following amendment: 

In liceu of the words inserted by said amendment 
insert the following words: Deis, i 

That the Secretary of the Interior is hereby di- 
rected to withhold patents for any portion of the 
lands known as the ‘Black Bob Indian lands,” in 
Kansas, and also to withhold his approval of all 
transfers of said amounts, and to permit peaceable 


| 


f 


occupancy: by ‘all settlers or Indians now residi 
thereon until further :action of Congress iu 


And the Senate agree to the same NT 
i “Le DAWES, 


AL SARGENT, 
Managera onthe part of the Howse.. 

LM. MORRILL, 9: 
Be A SAWYER, 

3 TOE, BAYARD, «.- 

; Managers on the part of the Senate, 

Mr. DAWES... I do not want ito. take up 
the time of the House in discussing this: re- 
port, and will therefore content myself. with 
answering such inquiries in reference to it as 
gentlemen may desire to make. If thereis no 
such desire, I will call the previous question. 

Mr. FARNSWORTH. I ask the gentleman 
to yield to me for a few minutes. 

Mr. DAWES. Certainly. 

Mr. FARNSWORTH. . If I understand cor- 
rectly the report of this committee of confer- 
ence, I desire to say a few words with refer- 
ence to one or two points of the report. T 
understand that the committee of ¢onference 
report in favor of a modification of the act of 
April last, with reference to the post-office 
buildings in New York and Boston. It, will 
be recollected that in the deficiency appropri- 
ation bill which passed in April last, Congress 
limited the amount which these buildings 
should cost, and provided, after the expendi- 
ture of several hundred thousand ‘dollars 
in the construction of the basemenc stories 
of those buildings, that no further amount 
should be expended upon the construction of 
those buildings until complete plans and esti- 
mates should be made, and contracts made 
for the completion of those buildings with the 
lowest bidders upon a fair advertisement for 
competitive offers. l 7 

It will be recollected that the Committee on 
the Post Office and Post Roads of this House 
investigated the subject of the contracts made | 
for these buildings; that that committee made 
-a report in which it was shown that contracts 
had been made very largely in excess of the 
amount which had been appropriated by Con- 
gess, and in direct violation of the law of the 

nited States, in direct violation of a statute 
which made any officer of the Government who 
should make suck a contract guilty of a misde- 
meanor, and liable to be proceeded against by 
indictment. 

I despair of getting any attention to what I 
say. This is a fitting commentary on this 
method of passing bills by the Congress of the 
United States, that at nearly midnight of the 
last night of the session, a bill of this import- 
ance is expected to be: rushed through the 


| House of Representatives with scarcely a bak- 


er’s dozen of members attending to the numer: 
ous changes proposed to be made in the bill 
by this committee of conference. 

I desire to call the attention of the Mouse 
to this matter. If it is a matter of any sort 
of consequence whatever that officers charged 
with the disbursement of the moneys of the 
United States shall disburse those moneys in 
accordance with the law of the land, then I 
here enter my protest against relinquishing to 
those officers the expenditure of the Govern- 
ment money without being bound by any pro- 
visions of law. 

The Committee on the Post Office and Post 


| Roads, after investigation, recommended that 


those contracts be annulled; and the Com- 
mittee on Appropriations, following that rec- 
ommendation, in the bill to. which I have 
referred. reported a provision which Congress 
passed, limiting the expenditure of the money 
upon those buildings, and providing also that 
contracts to complete those buildings should 
be made as I have indicated. Now, if I un- 
derstand. correctly the report of the committee 
of conference, they propose, so far as any con- 
tract is concerned which was entered into prior 
to the passage of the act of April last, that the 
Secretary of the Treasury may continue it, if 
he pleases. Am I right? 
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Mr. DAWES. Thatis substantially correct. 
Mr. FARNSWORTH. Substantially correct, 
the gentleman ‘says. Now, no man on ‘this 
floor can successfully refute what I have said, 
that the contracts alluded to in the report of the 
Committee on the Post Office and Post Roads 
were made in direct. violation of the statute of 
‘he United States; and the chairman of the 
Committee on Appropriations [Mr. Dawes] 
knowsit; the Secretary of the Treasury knows 
it; every lawyer of the land knows it. And 
now it is solemnly proposed that we shall au- 
thorize the Secretary of the Treasury to con- 
tinue and to pay upon contracts which were 
made in this direct violation of the statutes 
of the United States, and which subject any 
officer making such contracts to be proceeded 
ugainst by indictment as for a misdemeanor. 
Bat, sir, that is not all. Those contracts to 
which I allude in both instances were not made 
with the lowest bidders; they were made with- 
out advertisement; they were made secretly 
and slyly. In the case of the post office building 
in Boston, the first contract purports to have 
been made with the Cape Ann Granite Com- 
pany, when there was no such company in 
existence. According to the testimony of the 
men who signed that contract, which testimony 
I have here at my desk, there was no such 
company in existence when that contract was 
made. Contracts were made for the entire 
granite of both those buildings and its entire 
cutting, amounting to millions of dollars, at a 
time when only $200,000 had been appropri- 
ated for the purpose of laying the foundation 
of the building. These contracts thus made 
by a subordinate of the Treasury Department, 
and approved by Secretary Boutwell, I desire 
the House and the country to understand; and 
I wish ‘Secretary Boutwell to understand that 
the country will hold him to strict accounta- 
bility for the manner in which he disburses the 
public moneys intrusted to his care; and that 
if he is disposed toshirk the responsibility, to 
throw it upon an irresponsible subordinate in 
his office and allow him to expend according 
to his uneurbed discretion millions upon mil- 
lions of the Government funds, the country 
will hold the Secretary responsible therefor. 
And I desire to say also that I think the coun- 
try will hold this committee*respousible for 
their action in relinquishing the control which 
the Government should have upon the man- 
ner in which its funds are to be disbursed. 
Why, sir, I saw this thing coming several 
days ago, when in five papers of the city of 
New York there appeared on the same day 
similar editorials, or what appeared to be 
editorials, but evidently the product of one 
brain, calling the action of the Committee on 
the Post Office and Post Roads of this House 
a ‘job.’ A. “job” of the Committee on the 
Post Office and Post Roads, when the mem- 
bers of that committee have no friends or rela- 
tives connected with this matter; when no- 
body that they personally know is connected 
with it; when they have never recommended 
anybody for anything in connection with it ; 
when the evidence taken by that committee 
shows who are in the “job,” and who got up 
these contracts. It was not the members of 
the Committee on the Post Office and Post 
Roads, but some other members on this floor, 
who advised distillers and irresponsible parties 
in Boston, who were never in the granite busi- 
ness, to buy a granite quarry suddenly upon 
the passage of this appropriation a year ago 
last spring; and that was followed by the pur- 
chase of granite quarries within a stone’s throw 
of the members’ residence ; and that was fol- 
lowed bya contract prepared to be made with 
the Cape Ann Granite Company before any 
such company was actually in existence. 
Another contractasto the New York building 
was made with relatives of members upon the 
fidor of this House, and made to the extent of 
millions for the granite and the cutting of that 
building in New York; and this when we had 
appropriated but $200,000 for the foundation. 


il 


Of course the moment the Commiittee’on the 
Post Office and Post Roads made these invest- 
igations they were set upon for the purpose of 
obviating the effect of their reports; these 


-slanders and lying. stories were put afloat.to 


produce the impression that the committee had 
some sinister design in the matter. ` ` 

Following the publication of those five news- 
paper articles the other day there came upon 
this floor the man who is superintending the 
erection ofthe building in New York, who him- 
self is receiving sixteen dollars a day, and his 
son some eight or ten dollars. This man, 
together with the architect of the Treasury, 
came upon this floor lobbying and button- 
holing the members of this House to procure 
the removal of the restriction in the act of last 
April, representing that if we did not remove 
that restriction great damage to the Govern- 
ment would in some way result. What damage 
to the Government could result from that re- 
striction? Why should there not be competi- 
tive bids and a fair chance for every man hav- 
ing granite to sell or desiring to cut granite to 
obtain such work? 

I am glad the committee have not gone so 
far as to remove, in terms, the restriction upon 
the cost of the building; but it will come to 
that at the next session, for if you remove the 
restriction upon the contracts that were thus 
made unlawfully and in violation of penal stat- 
utes, what follows? When the $38,000,000 
already fixed as the limit is consumed in those 
granite contracts, before anything has been 
done in the way of finishing the building or put- 
ting it under roof, the next step will be to come 
to Congress and say, ‘‘ We have gone to the 
limit of $3,000,000 already fixed, and now we 
want two or three millions.more to finish the 
building.’’ So it will be also with the building 
at Boston. 

Mr. DAWES. I wish to inquire of the gen- 
tleman from Ilinois how much time he wishes 
to occupy? 

Mr. FARNSWORTH. 1 do not intend to 
occupy much more time; but it does seem to 
me, in the matter of the expenditure of from 
three to six million dollars on a public build- 
ing, it is of enough consequence to give a little 
attention to it, even in the last hours of the 
session. ; 


Mr. MAYNARD, The gentieman from Illi- 


nois has accused the supervising architect of | 


being on the floorlobbying. When he was on 
the floor this morning he was here on my in- 
vitation in reference to a matter in which my 
constituents are interested. The geutleman 
having made the accusation, I thought it just 
to say that much in behalf of the supervising 
architect of the Treasury Department. 

Mr. FARNSWORTH. That is not in the 
line of my argument. Whatever gentlemen 


may say, we all know he was here button- | 


holing and lobbying members. 

Mr. Speaker, I am reminded by the gentle- 
man from Indiana [Mr. Coscurn] who sits 
before me that those from New York who are 
effecting the removal of restrictions are those 
who say that no building can be built for 
$8,000,000, and that we must take off all other 
restrictions, so as to give them uneurbed ‘dis- 
eretion to expend as much money as this man 
pleases.’ I do not expect to effect anything. 
I have no idea in the last expiring hours of the 
session, in the hurly-burly, in the anxiety to 


| get through and go home, any member will 


give any attention to this. 
MESSAGE FROM THU SENATE, 


A message was received from the Senate, by | 


Mr. Gorua, its Secretary, notifying the House 
that that body had agreed to the amendment 
of the House of Representatives to the bill of 


| the Senate No. 296, to amend existing laws 


relating to internal revenue. 
` The message farther announced that the 
Senate had passed bills and joint resolutions 
of the following titles: 

A bill (H. R. No. 1803) to disapprove of 


| 
| 


i 


certain acts of the Legislative Assembly of the 
Territory of Idaho, and for other purposes; ` 

A bill (H. R. No. 2854) for the relief of 
Vassar College; eee Pie 

A bill (H.R. No: 863) to confirm the title 
to certain lands in Hlinois; > ` 

Ac bill (H. R. No. '335) for the relief of 
Jearam Atkins; . > : 

A bill (H. R. No. 1898) to provide for in- ” 
ventories and: accounts of property of the 
United States’ in’ the public buildings and 
grounds belonging to the United States in the 
District, of Columbia; 

A bill (H. R. No. 1800) to provide for‘re- 
ports of the receipts and expenditures of the 
Secretary of the Senate and the Clerk of ‘the 
House of Representatives of the United States, 
and for other purposes; 

A bill (H. R. No. 1224) donating for school 
purposes a certain lot of land and the build- 
ing thereon erected, known as the Old Indian 
Dormitory, in the village of Mackinaw, Mich- 
igan 5 
ays Joint resolution (H Ry No. 984) for the 
relief of Mrs. Margaret P. Robinson ; 

A joint resolution (H. R. No. 183) directing 
the Commissioner of the General Land Office 
to issue a patent to Stephen Marston, of Hart- 
ford, State of Connecticut, conveying to the 
said Marston the lands described in said reso- 
lution; and 

A joint resolution (H. R. No. 876) author- 
izing the donation of certain property of the 
United States in the city of Galveston, State 
of Texas, to said city. l 

ENROLLED BILLS SIGNED. 


Mr. BEATTY, from the Committee on En- 
rolled Bills, reported that they had examined 
and found truly enrolled bills and a joint res- - 
olution ofthe following titles; when the Speaker 
signed the same: _ i 

An act (H. R. No. 569) to vacate the Fort 
Dakota military reservation, in the Territory 
of Dakota, and for other purposes; 

An act (H. R. No. 1149) to amend an act 
entitled ‘‘An act authorizing the construc- 
tion of a bridge across the Missouri river upon: 
the military reservation at Fort Leavenworth, 
Kansas 3”. 

An act (H. R. No. 2090) to annul a portion 
of a certain statute of the Territory of New 
Mexico, and for other purposes; 

Anact (H. R. No. 2859) to declare forfeited 
to the United States certain lands granted to 
the State of Louisiana to aid in constructing 
a railroad therein; 

An act (H. R. No. 2870) to establish certain 
post routes ;° 

An act (H. R. No, 2404) to amend section 
four of the act of March 81, 1868; and 

A joint resolution (H. R. No. 358) to con- 
strue the act of March 81, 1868. 

Mr. CULLOM. I desire to suggest the pro- 
priety of taking up the bills which have just 


| come in from the Senate and disposing of 


-them as we did of the other bills onthe Speak- 
er’s table in the morning. 

The SPEAKER. The Chair will submit 
that question as soon asthis conference report 
is disposed of. 

SUNDRY CIVIL APPROPRIATION BILL. 


The House resumed the consideration of the 
report of the committee of conference on the 
sundry civil appropriation bill. 

Mr. FARNSWORTH. I have nearly fin- 
ished the remarks which I desired to address 
to the House. I do not expect to effect any- 
thing by these remarks, I do not suppose if 
one were to rise from the dead, or if an angel 
were to appear from heaven, that such an ap- 
pearance would affect the House, or that the 
House would give it much attention. But it 
is, nevertheless, the truth that these contracts 
are fraudulent, made in violation of law, and 
made for higher prices than those for which 
other parties offered to do the work. The 


| 
i 


| Rockport Company, a large and wealthy com- , 
| pany, with all necessary appliances at their 
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command, and able to give security to. the. 
amount of millions, offered to do the work of. 
cutting the materials at a much lower rate.” 
But notwithstanding this a contract was, made: 


with an inexperienced man, a: distiller, who 
never did any work of the kind until this con- 
tract was made with him. The contract pur- 
ported to be made with a company, when there 
was no company in existence, and it is‘ now 
proposed by this bill, by repealing the penal 
statute altogethér, to allow those fraudulent 
contracts to be executed. ' $ 
Now, I for one protest against it. I know 
it has been charged against me whenever I 
have said anything with reference to these 
frauds which have been perpetrated that I 
have some private reason for doing so. Why, 
bless your soul, J never knew this Mr. Mullet 
until the Committee on the Post Office and 
Post Roads were charged with the investigation 
last winter. I never saw the man, to my knowl- 
edge, until that time. I did not knowa single 
party connected with these matters until the 
investigation commenced. I have no private 
feeling or private motive in the matter. There. 
is no friend interested for or against these con- 
tracts.. The works are in a part of the country 
remote from where I reside. None of my con- 


stituents live near or are interested in them, 


except that my constituents assist in paying 
the taxes which go to erect this building and 
swell the amount of this wasteful expenditure 
of the public money. Now, if it were possi- 
ble—but I know it ig not in order—I would 
move to strike out that item. But I suppose 
we are obliged to take the entire report of the 
committee or none of it. And I suppose the 
House will swallow it, and that we shall go on 
as we have gone on a hundred times before, 
and that after swallowing this we will remove 
entirely the restrictions as to the cost of the 
building, and that this building will go on as 
the Charlestown building and the New Orleans 
building and other public buildings went on, 
without restrictions. 

And by the way, as regards the Charlestown 
building, the marble and granite furnished for 

_ that building were under a contract made with 
the same parties as had the contract for the 
granite for the New York building, that fraud- 
ulent contract which was brought to light some 
years ago by a committee of which the gentle- 
man from California [Mr. SARGENT] was a 
member, that gentleman making a report on 
behalf of the committee. Yet we go on doing 
the same thing again and again. and again, 
as if we loved to be fleeced, hugging to our 
very bosoms the men who have been shown to 
be engaged in defrauding the Government. 

Mr. DAWES. If the gentleman will allow 
me I will now resume the floor. 

Mr. FARNSWORTH. I yield back the 
floor to the gentleman from Massachusetts, and 
I wish him to explain why he backed out of 
the position which: he assured me he would 
maintain on the Committee on Appropriations 
in regard to this matter. j 

Mr. DAWES. Before J make any reply to 
the gentleman from Illinois, I have promised 
to yield to my colleague on the committee from 
Kentucky, [Mr. Buox.] How much time does 
the gentleman want? 

Mr. BECK. Justa minute. : 

Mr. DAWES, I yield to the gentleman for 
five minutes. i 

Mr. BECK. Ihad intended, when we had 
reached the last of our appropriation bills, to 
make some general remarks on the appropri- 
ations we have made; but knowing that at this 

- stage of the business the House will not listen 

to me, I ask leave to have printed in the Globe 
the remarks which I had intended to address 
to. the House. ; 

There. was no objection; and leave was 
granted. [See Appendix. ] 

Mr. LOUGHRIDGE also obtained leave 
to print. some, remarks on the appropriation 
bills. [See Appendix. ] 


1 conditions. 


leave to print some remarks on Government 
expenditures, debt, revenue, and the currency.. 


[See Appendix. ] - 
Mr. DAWES.. I shall say just a word or 


two. in-reference to the matter of these post: 
offices, and then T will call the previous ques: ° 


tion. i 

Mr. WARD. Before the gentleman pro- 
ceeds I desiré to ask him whether there is not 
a proyision in the conference report which 


‘requires that the appointments of the’ mayor 


of this city should not be rejected except by a 
vote of two ‘thirds of the board of aldermen. 
I understand that there is that absurd and for- 
eign provision in the. conference report. 

Mr. KELLEY. I can answer the gentle- 
man; I heard such a provision read. | 

Mr. DAWES. First I will answer the gen- 
tleman from Illinois, [Mr. Farssworta.] The 
gentleman from Illinois complains of the pro- 
visions in reference to the New York post 
office. In the first place, as that provision 
applies also to the Boston post office I have 
struggled to keep out of that complication, 
and have left it to my colleagues on the com- 
mittee to determine what should be the condi- 
tions in reference to those two offices. I will 
explain that we adhere to the position adopted 


by Congress on April 10 as to the amount’ 


to be expended, namely, $3,000,000 for the 
New York post office and $1,500,000 for the 
Boston post office, subject to all the conditions- 
precedent in that calculation of April, namely, 
that the plans andestimates are all to be made 
before a dollar is expended. We have devi- 
ated from this rule only in this, that we find 
that there were before that provision existed 
certain contracts entered into by the Depart- 
ment in reference to stone. It is said, on the 
one hand, that they were conditional contracts, 
only to be. binding on the Government as ap- 
propriations were made. On the other hand, 
it was said that they were binding on the Gov- 
ernmentin any event. We have provided that 


as to any contract made previous to that date, , 


which has been approved by the Secretary of 
the Treasury, he may adopt it, subject to all the 
other conditions and limitations in the original 
proviso, provided that it shall in no way affect 
the original limitation as to cost. 

Mr. FARNSWORTH. Will the gentleman 
allow me to ask him a question? 

Mr. DAWES. If the gentleman will only 
keep still he will understand the matter. 

Mr. FARNSWORTH. IJ want the gentleman 
to tell the House whether those contracts are 
in violation of law or not. 

Mr. DAWES. If I am not permitted to 
make my speech in my own way I cannot 
make it at all. 

Mr. FARNSWORTH. Cannot you answer 
that question ? 

Mr. DA WHS. I can if I have the floor. 

The SPEAKER. Thegentleman from Mas- 
sachusetis [Mr. Dawes] declines to be inter- 
rupted. 

Mr. DAWES. The only thing modified in 
reference to these post office contracts is that 
if the Secretary of the Treasury shall be satis- 
fied that any contract approved before that 
date is a good one he may adopt it, provided 
that it shallim no way affect any of the other 
These contracts are to be adopted 
by him upon his responsibility, and hé is to 
administer them. 

Now, my friend wants to know whether in 
my opinion these contracts are legal or not. 
My opinion is that if they bind the Government 
to take the stone before appropriations are 
made they are illegal; if they only bind the 
Government to take the stone as fast as appro- 
priations are made, then they are not illegal. 
If it is optional with the Government, then they 
are legal; if they are not optional, then. they 
are not legal, Ido not, however, enter into 
that question. I throw the responsibility of 
adopting the contracts upon the Secretary of 
the Treasury. If he chooses to adopt them 


in the bill. 


good as any he can make, and only because 
they make their contracts within thë limitation 
prescribed. 07. i : 

And uow- I will answer the gentleman from 
New York, [Mr; Warp.] There is a provision 
in this bill that allows the corporation of 
Washington to issue stock of indebtedness to 
the amount of $200,000. Coupled with that 
is a provision that the nominations of the 
mayor of Washington shall be rejected only 
by two thirds of the aldermen, instead of by 
a majority, as heretofore. The reascn for that 
is, the mayor and aldermen areata dead lock, 
and the city government stands still. We ate 
going away for six months, and we put this 
machinery in to see if it will work. If it does 
not work, in December those who agreed to that 
provision will be quite as quick as anybody 
else to relieve them of it and correct any mis- 
take we may have made. . 

Mr. WARD, Does the gentleman think it 
right that we should legislate in favor of one 
party in this contest and against the other, and 
not leave them to fight out their own battle? 

Mr. DAWES. I wish the provision was not 
I did not intend myself to take 
part in any such political controversy as exists 
in this city. I do not know whether this pro- 
vision will work for the advantage of the one 
side or the other. The committee were led to 
believe that the condition of things here would 
be bad when we left, and we were induced to 
accept this as a provisional remedy. If when 
we come back we find that it was unwise, then 
of course it can be corrected; of course itcan 
be corrected now by rejecting this report. 

Mr. VAN WYCK., Will the gentleman from 
Massachusetts [Mr. Dawes] state how there 
can beany dead-lock between the mayor and the 
aldermen of this city. I understand that the 
majority, who have always controlled in these 
cases, have refused to ratify and confirm the 
nominations of the mayor. Jf they do not 
confirm the nominations of the mayor, the 
offices will continue to be filled by those officers 
who now discharge the duties. If the major- 
ity, who have the power now and should have 
it, refuse to ratify the mayor’s nominations, 
there is no stoppage of the wheels of the city 
government, as I understand it. Now, it is 
proposed here to place the matter in such a 
position that another set of officers may be 
substituted in place of those who, if this pro- 
visionis not enacted, will continue to discharge 
the duties of those oilices. I do not see the 
necessity of placing a provision of this kind 
in an appropriation bill at this stage of the 
session, 

Mr. COX. Will the gentleman from Mas- 
sachusetts [Mr. Dawes] yield to me for an 
inquiry? 

Mr. DAWES. Certainly. 

Mr. COX. I have been trying, by a little 
concert of action with the Clerk, to find out 
what this committee of conference have re- 
ported in relation to a mint at San Francisco. 
And Ideclare to this House that even with 
the aid of our Clerk, it has been impossible 
for me to find out precisely what is the report 
of the conference upon this subject. When 
this bill passed the House it contained an 
appropriation of $500,000 for a mint at San 
Francisco, and to that was annexed a eondi- 
tion. Now, what the committee of conference 
have done in reference to that part of the bill 
it is impossible to find out by any investigation 
of their report; at least I have been trying to 
to do so for twenty minutes. Now, I wantthe 
gentleman from Massachusetts to tell us pre- 
cisely what is the meaning of the proviso 
attached to that part of the bill, and whether 
or not it is in the interest of economy that 
such a provision should be in the bill. 

Mr. DAWES.: . If the Clerk will read that 
portion of the report—— 

Mr. COX. The Clerk cannot find it, though 
we have been trying for twenty minutes to do so. 

Mr. DAWES. I cannot find it either, just 


Mr. LAWRENCE also asked and obtained || it can only be because he believes they are as ji now. A provision was adopted in the Senate, 
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ay toon 


- with reference to the mint at San Francisco, 
a temporary provision to continue while the 
building was being finished. The-provision 
was adopted upon the recommendation of the 
entire delegation from the Pacitie coast. There 
is a great deal of controversy about the pro- 
priety of such.a provision; but it was thought 
by the committee of conference, that inasmuch 
as it was to continue only while the building 
was being finished, it was an experiment that 
would demonstrate whether it was economical 
or not, I now call the previous question on 
agreeing to the report. 

The previous question was seconded and 
the main question ordered. 

Mr. FARNSWORTH. I call for the yeas 
and nays on agreeing to the report. 

The question was taken upon ordering the 

_yeas and nays, and there were fourteen in the 
affirmative; not one fifth of the last full vote. 

Before the result or the vote was announced, 

Mr. FARNSWORTH called for tellers on 
ordering the yeas and nays. 

The question was taken on ordering tellers ; 
and there were sixteen in the affirmative. 

So (the affirmative not being one fifth of a 
quorum) tellers were not ordered. 

The yeas and nays were accordingly not 
ordered. P . 

The report was then agreed to, upon a divis- 
ion—ayes 105, noes 28. 

Mr. DAWES moved to reconsider the vote 
by which the report was agreed to; and also 
moved that the motion to reconsider be laid 
on the table. i 

The latter motion was agreed to. 


ADDITIONAL DEFICIENCY BILL. 


Mr. DAWES. I desire now to submit a con- 
ference report upon the last appropriation bill 
now pending between the two Houses, except 
the Indian appropriation bill. 

The report was read, as follows: 


. The committee of conference on the disagreeing 
votes of the two Houses on the amendments to the 
bill of the House No, 2369, making additional appro- 
priations to supply deficiencies in the appropriations 
for the service of the Government for the fiscal years 
ending June 80, 1870, and June 30, 1871, and for other 
purposes, having met, after full and free conference, 
have agreed to recommend, and do recommend to 
their respective Houses, as follows: | 

That the Senate recede from their amendment 
number fourteen. ae 

That the House recede from their disagreement to 
the amendments of the Senate, numbered 2, 3, 4, 5, 8, 
9, 10, 11, 12, 13, 15, and 16. a be 
hat the House recede from their disagreement to 
the first amendment of the Senate, and agree to the 
same, with an amendment, as follows: 

Add at the end of said amendment the following: 
“in the office of the Comptroller of ‘the Currency, 
for one clerk of class three, two, clerks of class two, 
and three clerks of class one, $9,800;”" and the Sen- 
ate agree to the same, 5. <2 

That the House recede from their disagreement to 
the sixth amendment of the Senate, and agree to the 
same with the following amendment: add at the end 
of said amendment the following words: “and the 
sum of $405 per annum to the assistant librarian in 
charge of the Hall library;” and the Senate agree 
to the same. oy 

That the House recede from their disagreement to 
the seventh amendment of the Senate, and agree to 
the same with the following amendment: add to said 
amendment the following words: | eee 

Provided, ‘That the appropriation of $78,000 for 
lithographing for the Patent Office, in the legislat- 
ive, executive, and judicial appropriation bill, for 
the year ending June 30, 1871, is hereby carried to 
the fund for lithographing and engraving for the 
Senate and House of Representatives. 

And the Senate agree to the same. 


H. L, DAWES, . 
WILLIAM E, NIBLACK, 
JOHN A, PETER 


Managers on the part of the House. 
L. M. MORRILL, 
Cc. COLE, 
Managers on the part of the Senate. 
The report was agreed to. 
Mr. DAWES moved to reconsider the vote 


by which the report was agreed to; and also 
moved that the motion to reconsider be laid 


on the table. 
The latter motion was agreed to. 
REPORT ON CATTLE DISEASES. 
Mr. LAFLIN, from the Committee on Print- 
ing, reported back the following concurrent 


resolution of the Senate, on 
the previous question: 


Resolved by the Senate, (the House of Represent- 
atives concurring,) That there be printed six thou- 
sand extra copies of the reports on the diseases: of 
cattle in the United States, presenting the results of 
investigations ordered by Congress and conducted 
under the direction of the Commissioner of Agricul- 
ture, with illustrations representing various stages 
of disease, including six p 
exceeding eight colored plates; of which fifteen hun- 


which he demanded 


dred copies shall be for the use of members of the 


Senate, three thousand copies for the use of the mem- 
bers of the House of Representatives, and fifteen 
hundred for the Commissioner of Agriculture. 


ADJOURNMENT, ETC. 


Mr. ELDRIDGE. I move that the House. 


now adjourn. 

Mr. HOOPER, of Massachusetts. I move 
that when the House adjourns it adjourn to 
meet at nine o’clock to-morrow morning. 


Mr. ELDRIDGE. I think that ten o’ clock 


will be early enough. 

Mr. COX. I hope that to-morrow the con- 
ference committees will understand the reports 
they bring here. 

Mr. DAWES. I think nine o’ clock had bet- 
be fixed as the hour of meeting to-morrow. 

Mr. ELDRIDGE. I move to amend the 
motion of the gentleman from Massachusetts 
(Mr. Hooper] by striking out “nine” and 
inserting ‘ten’? 

On agreeing to the amendment, there were— 
ayes 84, noes 65, 

Mr. HOOPER, of Massachusetts. 
tellers, 

Tellers were ordered; and Mr. Hoorrr, 
of Massachusetts, and Mr. Eipripes were 
appointed. 

Mr. DAWES. I hope that the House will 


not put it beyond its power to secure the pas- 
sage of all the appropriation bills. We ought 
to meet to-morrow not later than nine o'clock, 
and if we find that we do not need all the time 
we can take a recess. 

Mr. CESSNA. I wish to make a statement 
in regard to the business of the House. The 


contestant in the case of Reid vs. Julian desires’ 


that his case be called up and voted on with- 
out discussion. 

Mr. BROOKS, of New York. 
now, 

Mr. BINGHAM. I hope not. 

Mr. RANDALL. We can consider that 
case to-morrow morning between nine and ten 
o'clock. i 

The House divided; and the tellers report- 
ed—ayes 59, noes 85. 

So the amendment of Mr, EnprincE was not 
agreed to. ; 

The question then recurred on the motion of 
Mr. Hoorer, of Massachusetts, that when the 
House adjourns, it be to meet to-morrow morn- 
ing at nine o’clock. 

Mr. RANDALL. I hopethe motion of the 
gentleman from Massachusetts will be agreed 
to. There is a contested-election case from 
the fourth district of Indiana, which gentle- 
men on both sides are desirous to dispose of; 


Bring it up 


| and we can proceed with the consideration of 


that case to-morrow morning at nine o'clock, 
and close it perhaps by ten. We shall be will- 
ing to agree that any conference report or any 
important public bill coming from the Senate 
shall supersede for the time being the con- 
sideration of the election case, even though 
the latter should be driven over to next session. 

Mr. Hoopsr’s motion was agreed to. 

The question being taken on the motion of 
Mr. Evprives, that the House adjourn, there 
were—ayes 54, noes 82. 

Mr. ELDRIDGE. I demand the yeas and 
nays. 

The yeas and nays were ordered. 

The question was taken; and it was decided 
in the negative—yeas 74, nays 100, not voting 
56; as follows: 

YEAS—Messrs. Allison, Ambler, Archer, Beatty, 
Benjamin, Benton, Biggs, Bird, Blair, James Brooks, 
Burchard. Burr, Amasa Cobb, Cowles, Cox. Crebs, 


Cullom, Dawes, Dickinson, Dixon, Duval, Eldridge, 
| Garfield, Gets, Griswold, Haldeman, Hambleton, 


otomicrographs and not | 


Teall for | 


{ 


Morrissey, Myers, Newsham, Platt, Pomeroy, 


Hamill, Harris, Holman, Hooper, Lawrence, Lough- 
ridge, McCarthy, McCormick, McNeely, Mercur, 
Eliakim H. Moore. Morphis, Negley, Niblack. Perce, 
Peters, Poland, Potter, Randall, Reeves, “Rogers, 
Sanford, Scofield, Shanks, Porter Sheldon, Sherrod, 
Slocum, Joseph S, Smith, William J. Smith. Steven-~ 
son, Stiles, Stone,Strong, Lillman, Townsend, Upson, 
Van Wyck, Ward, William B. Washburn, Welker. 
Wells, Whitmore, Williams, Winans, Witcher, and 
Woodward—74. : : £ : 

NAYS—Megsrs. Adams, Ames, Armstrong, Arneh, 
Asper, Atwood, Axtell,Ayer, Banks, Barnum, Barry, 
Beck, Bingham, Boles, George M. Brooks, Buek, 
Buckley, Buffinton, Burdett, Benjamin F. Butler, 
Roderick R. Butler, Cake, Caikin, Cessna, Churéh- 
ill, William T, Clark, Coburn, Conger, Conner, 
Degener, Dickey, Donley, Ferriss, Ferry, Finkeln- 
burg, Fox, Gilfillan, Haight, Hamilton, Hawking, 
Hays, Heflin, Hill, Hoar, Ingersoll, Jenckes, John- 
son, Thomas L. Jones, Judd, Julian, Kelley, Kellogg, 
Kelsey, Knapp, Knott, Laflin, Lash, Lewis, Lynch, 
Maynard, McCrary, McGrew, Mckenzie, Wiliam 
Moore, Daniel J. Morrell, Samuel P, Morrill, Mun- 
gen, O'Neill, Orth, Packard, Packer, Paine, Palmer, 
Peck, Phelps, Porter, Prosser, Rice, Roots, Sargent, 
Sawyer, Schumaker, Lioncl A.. Sheldon, John A, 
Smith, William Smyth, Starkweather, Stokes, 
Stoughton, Strickland, Swanu, Sweeney, Taffe, Tan- 
ner, Trimble, Twichell, Tyner, Van Horn, Wheeler, 
Eugene M. Wilson, and Winchester—100. g 

NOT VOTING—Messrs, Bailey, Beaman, Bennett, 
Booker, Bowen, Boyd, Sidney Clarke, Cleveland, 
Clinton L. Cobb, Cook, Covode, Darrall, Davis, 
Dockery, Dox, Dyer, Ela, Farnsworth, Fisher, Fitch, 
Gibson, Hale, Hawley, Hay, Hoge, Hotchkiss, Alex- 
ander Il. Jones, Kerr, Ketcham, Logan, Marshall, 
Mayham, MeKee, Milnes, Jesse H. Moore, Morgan, 

idg- 
way, Schenck, Shober, Worthington C. Smith, Ste- 
vens, Strader, Taylor, Van Auken, Van Trump, 
Voorhees, Wallace, Cadwalader C. Washburn, Wil- 
kinson, Willard, John T, Wilson, and Wood—S6. 


So the House refused to adjourn. 
MESSAGE FROM THD SENATE. 

A message was received from the Senate, by 
Mr. Gornaq, its Secretary, notifying the House 
that that body had passed a bill and jointreso- 
lution of the following titles, in which the con- 
currence of the House was requested: 

A bill (S. No. 804) in aid of the New Orleans, 
Baton Rouge, and Vicksburg railroad ; and 

Joint resolution (S. R. No. 252) for the relief 
of Mary E. Lane. 

REPORT ON CATTLE DISHASKS, 


The SPEAKER. The pending question 
before the House is the following Senate con- 
current resolution, reported from the Committee 
on Printing by the gentleman from New York, 
(Mr. Larix, ] with the recommendation that 
it do pass: ` . 

Resolved by the Senate, (the House of Representa- 
tives concurring,) That there be printed six thousand 
extra copies of the reports on the diseases of cattle 
inthe United States, presenting the results of in- 
vestigations ordered by Congress, to be conducted 
under the direction of the Commissioner of Agricul- 
ture, with illustrations representing various stages 
of disease, including six photomicrographs, and not 
exceeding eight colored plates; of which fifteen 
hundred copies shall be for the use of the members 
of the Senate, three thousand for the use of the mem- 
bers of the House of Ropresentatives, and fifteen 
hundred for the use of the Commissioner of Agri- 
culture. i 

Mr. LAFLIN demanded the previous ques- 
tion. : 

The previous question was seconded and the 
main question ordered ; and under the opera- 
tion thereof the resolution was concurred in. 

Mr, LAFLIN moved to reconsider the vote 
by which the resolution was concurred in; 
and also moved that the motion to reconsider 
be laid on the table. 

The latter motion was agreed to. 

AGRICULTURAL REPORTS. 
_ Mr. LAPLIN, from the Committee on Print- 
ing, reported back the amendment of the Sen- 
ate to the House concurrent resolution to print 
additional copies of the annual report of the 
Commissioner of Agriculinre for 1869, with the 
recommendation that it be concurred in. 

The amendment of the Senate was read, as 
follows: 


Strike outall after “1869,” down to the end of the 
resolution, and insert in lieu thereof: 

Two hundred and twenty-five thousand. extra 
copies; one hundred and eighty thousand of which 
shall be for the use of the House, twenty thousand 
for the Senate, and twenty-five thousand for distri- 
bution by the Commissioner of Agriculture. 


Mr, LAPLIN demanded the previous ques- 
tion. 


a 


1870. 
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The previous question was seconded and the 
main question ordered; and under the opera- 
tion thereof the Senate amendment was con- 
curred in. 

Mr. LAFLIN moved to reconsider the vote 
by which the amendment was concurred in; 
and also moved that the motion to reconsider 
be laid on the table. 

The latter motion was-agreed to. 


Mr. RANDALL. I move that the House 
do now adjourn. / 

Mr. COX. I rise to a privileged motion, to 
reconsider the vote by which the House refused 
to adjourn. 

The SPEAKER. That is never done. 

Mr. INGERSOLL. The gentleman who 
makes the motion to adjourn yields to me. 
_ Mr. DAWES. Irise toa privileged ques- 
tion. . 

MISCELLANEOUS APPROPRIATION BILL. 


Mr. DAWES. I ask unanimous consent to 
take from the Speakér’s table the report of 
the committee of conference on the bill (H. R. 
No. 2165) making appropriations for sundry 
civil expenses of the Government for the year 
ending June 80, 1871, and for other purposes, 
and to move to reconsider the vote by which 
the report was agreed to, and that the report 
be recommitted to the committee of confer- 
ence. J find that the objection of the gentle- 
man from New York [Mr. Warp] is aserious 
one, and that the provision in regard to ap- 
pointments by the mayor of this city goes much 
further than [had understood. I desire again 
to submit to the committee of conference that 
provision. 

Mr. ARCHER. Was not the motion made 
to reconsider the vote agreeing to the report, 
and was not the motion to reconsider laid on 
the table? 

The SPEAKER. It was; but a suspension 
of the rules can bring it back. The gentigman 
from Massachusetts asts unanimous consent 
to make the motion he has indicated. 

Mr. ARCHER, I object. ` i 

Mr. DAWES. Then I moveto suspend the 


rules. 

Mr. ELDRIDGE demanded the yeas and 
nays on suspending the rules. 

On ordering the yeas and nays, there were— 
ayes twenty-four; not one fifth of the last 


vote. 

Mr. McNEELY called for tellers on order- 
ing the yeas and nays. 

Mr. ELDRIDGE. I move that the House 
do now adjourn. : 

Mr. PAINE. I ask the gentleman to yield 
to me to make a formal report. 

Mr. DAWES. I appeal to the gentleman 
from Wisconsin [Mr. ELpripez] to withdraw 
his opposition to my motion. 1 do not think 
the conference committee understood that the 
provision towhich my attention has been called 
by the gentleman from New York [Mr. Warp] 
was what they agreed to. ` I did not so under- 
siand it myself. 

Mr. McNEELY. How can the House know 
what a conference committee mean when they 
do not themselves understand what they mean? 

Mr. ELDRIDGE. I demand the yeas and 
nays on the motion to adjourn. 

On ordering the yeas and nays, there were— 
ayes twenty-two; nota sufficient number. 

Mr. MeNEELY demanded tellers on order- 
ing the yeas and nays. ; 

On ordering tellers, there were—ayes twenty; 
not a sufficient number. 

So the yeas and nays were refused, and tell- 
ers were refused; and the Honse refused to 
adjourn. 

‘The SPEAKER. When the motion to ad- 
journ was made the gentleman from Illinois 
[ Mr. MeNeety] had demanded tellers on or- 
dering the yeas and nays on the motion of the 
gentleman from Massachusetts: [Mr. Dawes] 
to suspend the rules, and to reconsider the 
vote agreeing to the report of the committee 


of conference on thesundry civil appropriation 
bill. The Chair now submits that question. 

On ordering tellers there were—ayestwenty- 
one}. not a sufficient number. 

‘So tellers were refused, and the yeas and 
nays were refused. : 

Mr. MeNEELY. I move that when the 
House adjourns it be to meet at ten o'clock 
to-morrow. 

The SPEAKER. The Chair cannot enter- 
tain that motion, He has again and again 
stated that pending a motion to suspend the 
rules he can only entertain one dilatory mo- 
tion. One dilatory motion, the motion to 
adjourn, has already been made and dis- 
posed of. 

The rules were suspended; and Mr. Dawes’s 
motion to reconsider the vote agreeing to the 
conference report, and recommit the same to 
a committee of conference, was agreed to. 

. Mr. RANDALL. I move that the House 
do now adjourn, but in the first place I yield 
to the gentleman from Illinois, [Mr. INGER- 


SOLL. ] 

The SPEAKER. The gentleman cannot 
do that. 

Mr, McNEELY. I rise toa point of order. 
The vote taken by the House was not on the 
motion of the gentleman from Massachusetts, 
[Mr. Dawes,] but on the motion to adjourn. 

The SPEAKER. The Chair overrules the 
point of order. The vote was taken on both, 
and was overwhelmingly decided in the affirm- 
ative on one motion and in the negative on 
the other. 

Mr. RANDALL. .I call for the yeas and 
nays on the motion to adjourn. 

On ordering the yeas and nays, there were— 
ayes twenty-seven. 

So the yeas and nays were ordered. . 

The question was taken; and it was decided 
in the negative—yeas 48, nays 117, not voting 
65; as follows: 


YEAS—Messrs. Ambler, Archer, Barnum, Benton, 
Biggs, Bird, Booker, Boyd, James Brooks, Burr, Con- 
ner, Cox, Davis, Dickinson, Eldridge, Farnsworth, 
Fox, Griswold, Haight, Hambleton, Hamill, Haw- 
kins, Holman, Lynch, McCormick, McNeely, Milnes, 
Morphis, Niblack, Poland, Potter, Randall, Reeves, 
Rogers, Shanks, Sherrod, Slocum, William J. Smith, 
Stiles, Stone, Swann, Van Wyck, Ward, Welker, 
Wells, Williams, Winans, and Woodward—48. 

NAYS — Messrs. Allison, Ames, Armstrong, At- 
wood, Axtell, Ayer, Banks, Barry, Beatty, Beck, 
Benjamin, Blair, Boles, George M. Brooks, Buck, 
Buckley, Bufiraton, Burchard, Burdett, Benjamin F. 
Butler, Roderick R. Butlér, Cake, Calkin, Cessna, 
Churchill, William %. Clark, Amasa Cobb, Coburn, 
Conger, Crebs, Dawes, Degener, Dickey, Donley, 
Duval, Ela, Ferriss, Ferry, Finkelnburg, Fitch, Gar- 
field, Getz, Gilfillan, Hamilton, Har:is, Hay, Hays, 
Heflin, Hull, Hoar, Hooper, Hotebkiss, Ingersoll, 
Jenckes, Thomas L. Jones, Julian, Kelley, Kelsey, 
Knapp, Knott, Lafin, Lash, Lewis, Logan, Lough- 
ridge, McCarthy, McCrary, McGrew, McKee, McKen- 
zie, Mercur, Eliakim H. Moore, William Moore, Dan- 
iel J. Morrell, Samuel P, Morrill, Mungen, Myers, 
ONeill. Orth, Packard, Packer, Paine, Palmer, Peck, 


Perce, Peters, Phelps, Porter, Prosser, Rice, Sawyer, 


Schumaker, Lionel A. Sheldon, Porter Sheldon, Jobn 


Smith, William Smyth, Starkweather, Stokes, 
Stoughton, Slrickland, Strong, Sweeney, Tafe, Tan- 
ner, Tillman, Townsend, Trimble, Twichell, Tyner, 
Upson, Van Horn, Wheeler, Whitmore, Willard, Eu- 
gene M. Wilson, John T. Wilson, and Winches- 


ter—ll7, 

NOL VOTING — Messrs, Adams, Arnell, Asper, 
Bailey, Beaman, Bennett, Bingham, Bowen, Sidney 
Clarke, Cleveland, Clinton L, Cobb, Cook, Covodo, 
Cowles, Cullom, Darrail, Dixon, Dockery, Dox, 
Dyer, Fisher, Gibson, Haldeman, Hale, Hawley, 
Hoge, Johnson, Alexander H. Jones, Judd, Kellogg, 


Kerr, Ketcham, Lawrence, Marshall, Maybam, May- | 


nard, Jesse Il. Moore, Morgan, Morrissey, Negley, 
Newsham, Platt, Pomeroy, Ridgway, Roots, San- 
ford, Sargent, Schenck, Scofield, Shober, Joseph 8. 
Smith, Worthington C. Smith, Stevens, Stevenson, 
Strader, Taylor, Van Auken, Van Trump, Voorhees, 
Wallace, Cadwalader C. Washburn, William B. Wash- 
burn, Wilkinson, Witcher, and Wood—6d. 


So the House refused to adjourn. 
MESSAGE FROM TILE SENATE. 
A message from the Senate, by Mr. Gor- 
HAM, its Secretary, announced that the Senate 


had agreed to the report of the committee of. 


conference on the disagreeing votes of the two 
Houses on the bill (H. R. No. 1885) to admit 
the State of Georgia to representation in the 
Congress of the United States. 


*Phelps, Poland 


The message further announced thatthe Sen- 
ate had rejected. the bill (H... R. No. 2351) for 
the relief of the heirs of Jethro Wood. 


ANTHRACITE RAILROAD COMPANY.. 


Mr: CAKE. | I move that the rules. be sus- 
pended and that the Committee’ on Railways. 
and Canals be discharged from the further con® 
sideration of the bill (H. R: No. 841) to incor: 
porate the Government Anthracite Railroad 
Company, ‘and that its further consideration 
be postponed until the second Weduesday in 
December next. 

Mr. RANDALL. I would ask the genile- 
man if the committee which he proposes to 
discharge is in favor of this bill? 

Mr. CAKE, I. will answer that question. 
The committee of the present House have 
approved of it, and also the same committee 
in the Fortieth Congress approved of it. 

Mr. McNEELY. Is this a debatable ques- 
tion? 

Mr. RANDALL. The understanding was 
that we should have an opportunity to be heard 
upon this side. f 

Mr. MeNEELY. I object to debate. 

Mr. CAKE. My motion is to suspend the 


rules. 

Mr. RANDALL. Icall for the reading of 
the bill. 

Mr. INGERSOLL. I move to amend the 
motion of the gentleman from Pennsylvania 
[Mr. Cake] so as to dispense with the reading” 
of the bill. 

Mr. COX. 
adjourn. 

The SPEAKER. That motion is not in 
order, no ‘business having transpired since a 
similar motion was voted on. 

The Clerk read the bill. i 

Mr. RANDALL. I desire to say a word or 
two, as the gentleman was allowed to make 
remarks upon the other side of the question. 

Mr. CAKE. No, sir; I only moved to sus- 
pend the rules. The bill is not on its passage. 
I only proposed to postpone its consideration. 

Mr. STILES. I move that the House do 
now adjourn. 

The question was put; and the House re- 
fused to adjourn. 

Mr. INGERSOLL. Iwish to state that the 
motion of the gentleman from Pennsylvania 
(Mr. Cake] is made with the consent and 
approval of the Committee on Railways and 
Canals. 

Mr. RANDALL. The gentleman from. 
Pennsylvania said a word or two on this ques- 
tion, and I presume he will allow an answer 
to what he stated. l : 

Mr. CAKE. I made no statement except in 
answer to the gentleman’s question. 

Mr. RANDALL. 1 call for the yeas and 
nays to suspend the rules. 

Mr. WOODWARD. Before the vote is taken 
I wish to say but one word. I represent the 
principal anthracite-coal fields of Peuasylva- 
nia-—— 

Mr. CAKE. I object to debate. 

Mr. WOODWARD. I say, sir, that itis a 
bill which is unconstitutional, and is unworthy 
to. be entertained by the House. 

The SPEAKER. Debate is not in order. 


I move that the House do now’ 


Arnell, Asper, Atwood, Axtell, Ayer, B 
Beatty, Benjamin, 
M. Brooks, Buck, : 
Burdett, Benjamin F. Butler, Roderick It. 3 
Cake, Cessna, Churchill, William T. Clark, © 
Govode, Cowles, Dawes, Degener, Dickey, Donley, 
Duval, Farnsworth, Ferriss, Ferry, Finkeluburg, 
Fitch, Garfield, Gilfillan, Hamilton, Harris, Haw- 
kins. Hay, Hays, Heflin, Hooper, Ingersoll, Jenckes, 
Judd, Kellogg, Kelsey, Keteham. Knapp, Laflin, 
Lash, Lawrence, Log: i idge, n, May- 


Buckley, Buffinton, Burchard, 
? a 


i, MeCrary, 3 wW 
Eliakio H. Moore, Willi 


ard, Packer } 


n Sanford, Sawyer, 
n, Porter Sheldon,, 


Porter, 3 
Scofield, Shanks, Lionel A.Sheld 
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John A. Smith, William J. Smith, William Smyth, 
Starkweather, Stevens, Stokes. Stoughton, Strick- 
land, Strong, Tatře, Tanner, Tillman, Townsend, 
ant, y son, Yan Horn, Paltiam B. Washburn, 

elker, Wilkinson, Willard, Eugene M. Wilson, John 

APE Mies a iior Gait Bak 

h ~ Messrs. Adams, Archer, Barnum, Beck, 
Biggs, Bird, James Brooks, Burr, Calkin, Cleve- 
land, Conner, Cox, Crebs, Cullom, Dickinson, Eld- 
ridge, Fox, Getz, Griswold, Haight, Hambleton, 
Hamill, Will, Holman, Johnson, Thomas L. Jones, 
Kelley, Kerr, Knott, Lewis, Mayham, McCormick, 


. McKenzie, McNeely, Myers, Niblack, O'Neill, Pot- 


, Sherrod, Slocum, 


ter, Randall, Reeves, Rogers, Schumaker, 
y Joseph §, Smith, Stiles, Swann, 
Sweeney, Trimble, Wells, Winchester, and Wood- 
ward—53. 

NOT VOTING—Messrs. Bailey, Beaman, Ben- 
nett, Benton, Booker, Bowen, Boyd, Sidney Clarke, 
Amasa Cobb, Clinton L. Cobb, Coburn, Cook, Dar- 
rall, Davis, Dixon, Dockery, Dox, Dyer, Bla, Fisher, 
Gibson, Haldeman, Hale, Hawley, Hoar, Hoge, 
Tiotchkiss, Alexander H. Jones, Julian, Marshall, 
McCarthy, Jesse H.Moore, Morgan, Morrissey, Mun- 
gen, Newsham, Viatt, Pomeroy, Ridgway, Roots, 
Sargent, Schonek, Shober, Worthington C. Smith, 
Stevenson, Stone, Strader, Taylor, Twichell, Van 
Aukon, Van Trump, Van Wyck, oorhees, Wallace, 
Ward, Cadwalader C. Washburn, Wheeler, Whit- 
more, Williams, Winans, and Wood—6l, 


So (two thirds voting in favor thereof) the 
rules were suspended, and the order made 
accordingly. 


1Ge@, 


ORDER OF BUSINESS. 


Mr. BUTLER, of Massachusetts, I have a 
report to make from a committee of conference. 

Mr. INGERSOLL. Will the gentleman 
yield to me for the purpose of calling up a pen- 
sion bill for a poor negro who has lost both legs ? 

Mr. BUTLER, of Massachusetts. I will yield 
to the gentleman. 

JERRY GORDON. 


Mr. INGERSOLL, Lask unanimousconsent 
to take from the Speaker’s table the amend- 
ments of the Senate to the bill of the House 
No. 829, granting a pension to Jerry Gordon. 

Mr. BENJAMIN. I object, 

Mr. INGERSOLL. 
be suspended and the amendments of the Sen- 
ate concurred in, 

The bill, which was read, directs the Secre- 
tary of the Interior to place on the pension- 
roll, subject to the provisions and limitations 
of the pension laws, the name of Jerry Gordon, 
and to pay him a pension of eight dollars per 
month from August 60, 1862, until June 6, 
1866, and twenty-five dollars per month from 
the said 6th day of June for and during thecon- 
tinuance of his natural life; said Gordon hav- 
ing lost both legs by reason of wounds received 
while in the service of the United States as a 
teamster at the second battle of Bull Run, in 
Virginia, 

The amendments of the Senate were to strike 
out the words ‘‘eight dollars per month from 
August 80, 1862, until June 6, 1866, and;’’ 
also, to strike out the words ‘said 6th day of 
June” and insert ‘passage of this act.” 

Mr. INGERSOLL. The amendments of the 
Senate strike out that portion of the original 
bill which proposed to give Jerry Gordon a 
pension from the time he lost his legs up to 
the passage of this act; but he is allowed a 
pension from the passage of this act till he shall 
‘(pass over Jordan.” I think we had better 
vote this pension to this poor negro, rather 
than give money to the clerk of the Pension 
Committee, about which the gentleman from 
Missouri [Mr. Bensamiy] seems to be so anx- 
ious. 

The question being taken, the rules were sus- 
pended, (two thirds voting in favor thereof, ) 
and the amendments of the Senate were con- 
curred in. 

GEORGE CHORPENNING. 

Mr. CESSNA. I ask unanimous consent 
to have taken from the Speaker’s table the 
amendment of the Senate to the joint resolu- 
tion of the House No. 374, authorizing the 
Postmaster General to adjust the accounts of 
George Chorpenning. ; 

The amendment of the Senate was to strike 


- out the words: 


And in case of such appeal the papers presented 


* 


T move that the rules. 


to the Postmaster General in the casg. shali be for- 


warded to the said court, and received in evidence 


therein. 
No objection being made, the amendment 
of the Senate was taken up, and concurred in. 


Mr, CESSNA moved to reconsider the vote. 


by which the amendment was concurred in; 


and also moved that the motion to reconsider. 


be laid on the table. 
The latter motion was agreed to, < $ 


ENROLLED BILLS.. 


Mr. BEATTY, from the Committee on En- 
rolled Bills, reported: that they had examined’ 


and found truly enrolled bills ‘and a joint res- 


olution ofthe following titles; when the Speaker’ 


signed the same: ; 

An act (S. No. 296) to amend existing laws 
relating to internal revenue; 

An act (8. No. 1047) to extend letters-patent 
granted to John Bachelder; and 

A joint resolution (S. R. No. 84) authoriz- 
ing the Commissioner of Indian Affairs to ap- 
point guardians or trustees for minor Indian 
children who may be entitled to pensions or 
bounties under the existing laws, 


SOLDIERS’ MONUMENTS, 


Mr, HILL. Task unanimous consent to take 
up from the Speaker’s table the resolutions 
which have passed the House granting con- 
demned cannon to varions places, which have 
come back with Senate amendments. 

The SPEAKER. The Senate have consol- 
idated them all into one amendment, and if 
there be no objection House resolution No. 
882, granting eight pieces of candemned can- 
non to the Ladies’ Soldiers’ Monument Asso- 
ciation of the city of Bridgeport, Connecticut, 
will betaken up, together with the amendments 
of the Senate. 

There was no objection; and the amena- 
ments of the Senate were read, as follows: 


Pagel, line four, after condemned” insert “iron,” 

At the end of the bill add the following sections: 

Sec. 2. And be it further resolved, That the Secre- 
tary of War be, and he hereby is, directed to delivor 
four condemned pieces of iron ordnance to each of 
the following places, namely: Quincey, Ilinois; Mor- 
ristown, Morris county, New Jersey; Wastford, Con- 
necticut: Pittsburg, Pennsylvania; Jerse City, New 
Jersey; Gardiner, Maine; Hydestown, New Jersey ; 
the Ladies’ Monument Association of Peoria, Lili- 
nois; the National Soldiers’ Cemetery at Grafton, 
West Virginia; the Franklin County Monumental 
Association, Chambersburg, Pennsylvania, to be 
used inthe crection of soldiers’ monuments or in 
the ornamentation of the-same: Provided, That no 
expense be incurred by the Government for the 
transportation of the same, 7 

Sro. 3, And be it further resolved, That the Secretary 
of War be, and he is hereby, authorized to place at 
the disposal of the Lincoln Monument Association, 
incorporated by the act of Congress, so much dam- 
aged and captured cannon, bronze, and brass ord- 
nance as may be necessary out of which to cast the 
principal figures of said monument from time to time, 
as the models are completed. , g 

Amend the title so as to read: ‘Joint resolution 
granting condemned cannon for the erection of mon- 
uments,” . 


Mr. CONGER. I move to insert ‘Port 
Huron” after “ Peoria, Illinois,” 

Mr. INGERSOLL. That will lose the bill, 

Mr. CONGER. If the amendment be made 
the Senate will concur in it, 

Mr. HILL. Ido not yield for the amend- 
ment. I demand the previeus question on 
concurring in the Senate amendments. 

The previous question was seconded and the 


| main question ordered; and under the opera- 


tion thereof the amendments of the Senate were 
concurred in, . 

Mr. HILL moved to reconsider the vote by 
which the Senate amendments were concurred 
in; and also moved that the motion to recon- 
sider be laid on the table. 

The latter motion was agreed to. 

ORDER OF BUSINESS. 

Mr. CONGER. I now propose to go to the 
business on the Speaker's table. 

Mr. PAINE. I demand the regular order 
of business. 

The SPEAKER. If the regular order of 
business be called for the gentleman from Mus- 


sachusetts.is on the floor on a privileged ques- 


tion, .- aad aoa? E A ane Ba et pens 

-Mr. CONGER... The gentleman from Mas- 
sachusetts is on the floor whenever I attempt 
to take up anything, either he or some other 
distinguished gentleman, re a 

` OUSTOMS CARTAGE, NEW YORK, 

The SPEAKER, by unanimous ` consent, 
laid before the House a letter from the Secre- 
tary of the Treasury,’in answer to the ‘resolu- 
tion of the House of June 27, 1870, in relation 
to the customs cartage system of the ‘port of 
New York; which was referred to the: Gom- 
mittee of Ways and Means, and ordered to be 
printed. . i : 

` DIRBOT TAXES. 

The SPEAKER also, by unanimous consent, 
laid before the House a communication from 
the Secretary of the Treasury, transmitting a 
report from the Commissioner of Internal 
Revenue in regard to the collection of direct 
taxes; which was referred’ to the Committee 
of Ways and Means, and ordered to be printed. 


POST OFFICE DEPARTMENT. 
The SPEAKER algo, by pnanimouscongent, 


‘laid before the House a communication of the 


Postmaster General, transmitting to the House 
report as required. by, the act of, Congress to. 
change the organization.of the Post Office De- 
partment, &¢., approved July 2, 1886; which 
was referred to the Committee on the Post 
Office and Post Roads, 


INDIAN DEPREDATION CLAIMS. 


The SPEAKER also, by unanimous consent, 
laid before the House a communication from 
the Secretary of the Interior, recommending 
an appropriation of $100,000 to pay certain 
Indian depredation claims ; which was referred 
to the Committee on Appropriations, and 
ordesgd tobe printed. ` 

SAO UNBXPENDED BALANCES, 

The SPEAKER also laid before the House 
a letter from the Secrétary of the Treasury, in 
answer to a resolution of the House of July 2, 
1870, transmitting a full statement of all unex- 
pended balances remaining in the Treasury, or 
in the hands of the Treasurer, as agents of the 
War and Navy Departments, &¢.; which was 
referred to the Committee on Appropriations, 
and ordered to be printed. 

Mr, PAINE. I rise to a parliamentary in- 
quiry. I wish to know if this is the regular 
order? 

The SPEAKER, The Chair ig following 
what has been universally regarded as the reg- 
ular order in submitting these communications 
to the House. Wide 

Mr. PAINE. Isubmit.that that is not in 
accordance with the rules of the House. 

The SPEAKER. Does the gentleman make 
a point on that? : 

Mr. PAINE. Ido. 

The SPEAKER. Very well; 
overrules the point of order. 


PUBLIC DEBT. 


The SPEAKER also laid before the House 
a letter from the Secretary of the Treasury, in 
answer to a resolution of the House of July 6, 
1870, in relation to the amount of the publie 
debt at the end of each fiscal year since the 
organization of the Government, and the rate 
of interest thereon, &c.; which was referred: to 
the Committee of Ways and Means, and ordered 
to be printed. 


EDUCATION IN THE SOUTH, 
The SPEAKER also laid before the House 
a letter from the Secretary of. the Interior, ia 
answer to a resolution of the House, in relation 
to the progress of education in the South; which 


the Chair 


| was referred to the Committee on Printing. 


REMOVAL OF POLITICAL DISABILITIES, 


The SPEAKER. The gentleman from Mas- 
sachusetis [Mr. BUTLER] has the floor to make 


1870. 


| THE CONGRESSIONAL GLOBE. 


5621 


n privileged report from the. Coimmittee on 
Reconstruction, which is entitledagp report at 


any time. : ers . 
“Mr, BUTLER; of Massachusetts. I report 
back from the Committee.on Reconstruction, 
‘with the recommendation ‘that it do pass, the 
pill (S. No. 1040) to relieve certain persons 
therein named from legal and political dis 
abilities imposed by the fourteenth article of 
amendment to the Constitution of the United 
States, and for other purposes. i 
The bill was read. It provides (two thirds 
of each House concurring therein) that all 
legal and political disabilities imposed by the 
fourteenth article of amendment to the Consti- 
tution of the United States, by reason of partici- 
pation in the late rebellion, be, and are hereby, 
removed from a number of persons residing in 
the State of Kentucky, who are. named in the 


bill. 

Mr. BUTLER, of Massachusetts. I move 
that the rules be suspended, and that the bill 
be put upon its passage. Mr. Speaker 

r. MAYNARD. I shall object to any 
debate, unless the other side is heard. 

Mr. BUTLER, of Massachusetts. The other 
side shall be heard. This bill contains seventy- 
one names, a large majority of whom are small 
office-holders, who require to be relieved of 
their disabilities in order to hold their offices. 
I have presented the bill at the request of many 
gentlemen, and now submit it for the action of 
the House. I hope the House will now hear 
the gentleman from Tennessee, [Mr. Sroxxs. ] 

Mr. STOKES. Idesire to makea statement 
to the House. I have presented bills to relieve 
from their disabilities persons in my State— 
men who have petitioned to be relieved, and 
whose prayers for relief have been well recom- 
mended. These bills have gone. before the 
Committee on Reconstruction, and the com- 
mittee have permitted them to lie there and 
these men to remain unrelieved, having failed 
to report the name of one of them to this House, 
T enter my solemn protest against this partial 
legislation, by which you relieve a certain num- 
ber of men in one State, and do not relieve 
those in another State. This is a most extraor- 
dinary move upon the part of the gentleman 
from Massachusetts. When these bills came 
from the Senate I went to that gentleman and 
asked him whether he meant to have these 
pass the House, and leave out the names which 
Thad sent before the committee. I understood 
from him that those bills would be referred to 
the Committee on Reconstruction, and that if 
a solitary man was relieved the men from Ten- 
nessee would be relieved. I ask the members 
of this House if tbis is fair play, if this is fair 
dealing, to leave out in this way the men of my 
State, while men of other States are relieved ? 
I ask gentlemen to aid me in voting down 
this proposition, against which I feel bound to 
enter my solemn protest. 

Mr. FARNSWORTH. 
report of the committee. ee 

Mr. STOKES. Iunderstand that. Iknow 
that itis notthe report ofthe committee. Iam 
in favor of relieving all, and am opposed to this 
partial legislation. 

Mr. WARD. I object to debate on the 
motion to suspend the rules. 

The SPEAKER. Thisis not the reportofa 
committee, but a motion to suspend the rules, 

Mr, CLARK, of Texas. I shall insist that 
this bill shall include the names of three hun- 
dred men from Texas, whose disabilities ought 
to be removed. 

Mr. BUTLER, of Massachusetts. The reason 
why I moved to suspend the rules was that it 
requires the same vote to pass the bill as it does 
to suspend the rules. ‘The bill does not come 
from any committee. I have made my motion 
at the request of a number of gentlemen. 
think myself they are as bad in Kentucky as 
they ean be, anda few more disabilities removed 
or pit on will not make them any better or any 
WOrse, 


This bill is not a 


Mr: FOX. | Js debate in order? 
` The SPEAKER. It is not. 
Mr. FOX.- Then I object to debate. ; 
The question was. put on the motion to 
suspend the rules; and there were—ayes 73, 


noes 63: ` a 

Mr. McNEELY called for tellers. 

Tellers were ordered; and Mr. McNeeny 
and Mr. Lovcurien were appointed. 

Mr. McKENZIE, . Can Task the gentleman 
from Massachusetts a question ? 

Mr. WARD. T object to any debate. 

Mr. McKENZIE. . I only wanted to ask him 
why he did not include our Virginia men. | 

Mr. BECK. Your Virginia bill will be called 
up in two minutes, 

The House divided; and the tellers report- 
ed—ayes 90, noes 55. ; 

Mr. McNEBLY. I demand the yeas and 


nays. i 
| Mr. LOUGHRIDGE. Isa motion to adjourn 


in order now? 

The SPEAKER. Itis. 

Mr. LOUGHRIDGE, (at four minutes to 
twelve o’clock p.m.) I move that the House 
do now adjourn. 

The question was put; and there were—ayes 
65, noes 85. i 

So the House refused to adjourn. 

Mr. BUTLER, of Massachusetts. I with- 
draw the motion to suspend the rules. Ihave 
the conference report on the Georgia bill yet 
to make. 

Mr. McNEELY. I rise to a point of order. 
Is it in order for the gentleman to withdraw 
his motion? 

TheSPEAKER. Itis; the House has made 
no decision in regard to it. 

Mr. McNEELY. Can he withdraw it pend- 
ing a demand for the yeas and nays? 

The SPEAKER. ‘The gentleman can with- 
draw it at any time when no decision of the 
House has been made respecting it. 


ADMISSION OF GEORGIA. 


Mr. BUTLER, of Massachusetts, submitted 
the following report: 


The committec of conference on the disagreeing 
votes of the two Louses on the amendment of the 
House of Representatives to the amondment of the 
Senate to the bill (H. R. No. 1335) to admit the State 
of Georgia to representation in the Congress of the 
United States, having met, after full and free con- 
ference have agreed to recommend, and do recom- 
mend to their respective Houses, as follows, to wit: 

After the word “thereof,” in the ninth line, printed 
bill, of the amendment of the House to the amend- 
mentof the Senate, add the following words, namely : 
“and nothing in this or any other act of Congress 
shall be construed to affect the term to which any 
officer has been appointed or any, member of the 
General Åssembiy-elected, as prescribed by the con- 
stitution of the State of Georgia.” 

BENJAMIN F, BUTLER, 
HALBERT E. PAINE, 
Managere on the part of the House. 
JACOB M. HOWARD, 
A. G. THURMAN, 
Managers on the part of the Senate. 


Mr. BUTLER, of Massachusetts. It will 


be observed that the conference committee has | 


agreed to the ITouse amendment precisely as 
it was passed, with an additional clause provid- 


| ing that nothing in this or any other act of 


Congress shall be construed to affect the ap- 


‘pointment of any officers or the election of any 


members of the Legislature as prescribed by 
the constitution of the State of Georgia. In 
other words, the question whether there shall 
be an election, when it shall be, how it shall 
be conducted, and under what circumstances, 
will be decided under the State constitution by 
the courts of the State. The language is, in 
my judgment, carefully guarded. It leaves 
the question exactly as the law leaves it—to 
be decided by the courts. 

Mr. BINGHAM. Does the gentleman pre- 
tend to say that the Constitution of the Uni- 
ted States allows any State court to declare 
that the Legislature of a State may perpetuate 
itself indefinitely? And does he deny that 
the Congress of the United States has the 
power to review and set aside any such decis- 


ion? I wish to make my protest against any 
such interpretation of the language of this 
bil. Jt-will not bear it anywhere, either in 
Congress or out of Congress. 

Mr. FARNSWORTH. I desire to makea 
poirit of order on this report. My point: of 
order is that this isnot a conclusion. I agreed 
to the substance of this report; butin its pres- 
ent form it does not present any conclusion. 
What is the report of. the committee of con- 
ference? 

The committee of conference on the disagreeing 
votes of the two Houses on the amendment of the 
House of Representativesto the amendment of the 
Senate to the bill (H. R., No. 1885) to admit the State 
of Georgia to representation in the Congress of the 
United States, having met, after full and free con- 
ference have agreed to recommend, and do recom- 
mend to their respective Houses as follows, to wit: 

After the word “thereof,” in the ninth line (printed 
bill) of the amendment of the House to the amend- 
ment of the Senate, add the following words, namely: 
“end nothing in this or any other act of Congress 
shall be construed to affect the term to which any 
officer has been appointed or any member of the Gen- 
eral Assembly elected, as prescribed by the constitu- 
tion of the State of Georgia,” 

My point of order is that in this report the 
Senate does not recede from anything, nor 
does the House; it is simply recommended that 
the House amendment be amended in a par- 
ticular way. This doesnot fix the form of any 
bill pending between the two Houses. I ob- 
jected to the report in this shape as informal, 
and desired that it might be rewritten. Ithas 
not been rewritten; and therefore it comes 
here without my signature. My point is that 
a conference report must show that some bill 
hag been agreed to; and this report does not 
show anything of that sort; it does not make 
acomplete record; and no clerk can by it make 
up the bill. 1 submitthis question to the Chair. 

The SPEAKER. ‘The point raised by the 
gentleman goes merely to the form in which 
the report is drawn. The substance of the 
conclusion reached by the committee is evi- 
dently embodied in the report. As to any 
awkwardness which there may be in the form 
of expression, that isa matter upon which the 
Chair does not feel it his duty to rule. 

Mr. FARNSWORTH. But theclerks, from 
this report, cannot make up the bill as agreed 
to by the Senate and House. 

The SPEAKER. The Chair apprehends 
that the report is quite intelligible. 

Mr. GARFIELD, of Ohio. If both Houses 
concur in agreeing to this report, then the con- 
currence which the gentleman from Illinois 
complains of as lacking will be supplied. 

Mr. BUTLER, of Massachusetts. And the 
Senate committee, who drew this report, have 
reported it to the. Senate, where it has been 
passed almost nem: con, 

The report was adopted. 


Mr. BUTLER, of Massachusetts, moved to 


reconsider the vote by which the report was 


adopted; and also moved that the motion to 
reconsider be laid on the table. 

The latter motion was agreed to. 

Mr. WARD. I move that the House now 
adjourn. 

‘The motion was agreed to; there being—ayes 
one hundred and twenty-five, noes not counted, 

So the House (at twelve o’clock and five 
minutes a, m.) adjourned. 


PETITIONS. 


The following petitions were presented un- 
der'the rule, and referred to the appropriate 
committees: 

By Mr. JOHNSON: The petition of Fred- 
erick Coombs, for his own relief. 

By Mr. TRIMBLE: The petitions of J. T 
Bollmyer and Henry Totten, for payment for 
property destroyed by the Army in Terimble’s 
Building, Paducah, Kentucky. 

Also, the petition of W. A. Rawlings, Henry 
Kordenbrook, John B: Williamson, and Jacob 
Davis, for property destroyed at Paducah, Ken- 
tacky. 
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IN SENATE. 
Fripay; July 15, 1870, 


The Senate met-at nine o'clock a..m. 

The PRESIDENT pro tempore... The Jour- 
nal of yesterday’s proceedings will be read. 

Mr. RAMSEY. I move to dispense with the 
reading of the Journal, and: I desire to make 
a report from a committee. 

Mr. SUMNER. I think with the Senate in 
its present condition, with obviously no quorum 
present, the Journal should be read. 

The PRESIDENT pro tempore. Is there 
objection to dispensing with the reading of the 
Journal? f 

Mr. SUMNER. Ionly object because obvi- 
ously there is no quorum. 

The PRESIDENT protempore. The Journal 
will be read. 

Mr. SCOTT, Permit me to ask the Senate 
to pass a bill for the relief of one of the pres- 
ent employés of the Senate who was formerly 
inthe Navy, who was wounded and lost cloth- 
ing to the amount of $400 on which he was 
entitled to areturn of $100, but in consequence 
ofa technical defect in his way he has to ask 
for a special bill. 

Mr. SUMNER. I think the Journal had 
better be read, for a short time at least, while 
the Senate is assembling. 

The PRESIDENT pro tempore. The read- 
ing will proceed. 

' The Secretary proceeded to read the Journal. 

Mr. SAWYER, (at nine o’clock and five 
minutes.) I move that the further reading of 
the Journal be dispensed with. 

The PRESIDENT pro tempore. Is there 
objection? Tho Chair hears no objection, and 
the further reading’ will be dispensed with. 

Mr. SAWYER. I move that the Senate 
proceed to the consideration of Senate bill 

o. 252, to provide for the sale of certain lots 
and lands of the sea islands of Beaufort county, 
South Carolina, and for other purposes. 


SCHOONER L. 8. DAVIS. 


Mr, DAVIS. Will the honorable Senator 
permit me to enter a motion to reconsider a 
vote? The bill (H. R. No. 2209) to carry into 
effect the decree of the circuit court of the 
United States for the southern district of New 
York in the case of the schooner L. S. Davis 
and her cargo came to the Senate and was 
referred to the Committee on Claims. The 
Committee on Claims considered it and re- 
ported a bill to pay the principal without inter- 
est. It was sent back to the House with that 
amendment. The House disagreed to the 
amendment of the Senate. During the night 
there was a motion made, and it was inconsid- 
erately carried, that the Senate recede from 
its amendment. I wish to ask a reconsidera- 
tion of the vote upon that motion. 

Mr. HOWARD. I hold in my hand a certi- 
fied copy of the decree in the case to which 
the Senator from Kentucky alludes. 

Mr. DAVIS. I enter the motion, and will 
move to-take it up at some other time. 

Mr. HOWARD. It will fall with the session. 

Mr. TRUMBULL. We had better recon- 


sider it and let it stand over, if it is desirable | 


to reconsider. 

Mr. HOWARD. I have to say that the 
decree itself to which the Senator alludes 
gives interest to the claimant. I hold it in my 
hand. In order that there may be no doubt 
about it I will ask the indulgence of the Sen- 
ate to read it. ’ 

Mr. DAVIS. It will take some time to de- 
bate the question. It is an exceedingly import- 
ant one. It involves the extent to which the 
United States shall be held bound to pay inter- 


esi. 

Mr. TRUMBULL. I suggest to the Senator 
from Kentucky and the Senator from Michigan 
that if this. case does involve important prin- 
ciples it would be better to reconsider it and 
pass it over. Tt cannot be discussed now. 


Mr. HOWARD. AlI say is that I holdin 


my hand a certified copy of the decree direct- 
ing the payment. of interest, and the princi- 
pal and interest added together constitute the 
exact sum mentioned in the House bill. - 

‘Mr. TRUMBULL. I know nothing of the 
ease; but if it involves an important principle 
let me suggest that it be entered as reconsid- 
ered, because otherwise the motion will fall 
with- the session and the bill will become a law. 
Let it stand reconsidered, and then we can take 
time afterward, if there is an important prin- 
ciple involved, to examine it. 

Mr. DAVIS. There is no more important 
principle in relation to the administration of 
the Government than the one involved in this 


ML 
The PRESIDENT pro tempore. The ques- 
tion is on the motion to reconsider the vote 
receding from the Senate amendment. 
Mr. HOWARD. I hope it will not be recon- 


sidered. It has been discussed in the House 
and Senate. 
Mr. DAVIS. Tt has not been discussed in 


the Senate. 

Mr. HOWARD. It was discussed in the 
Committee on Claims. ` 

Mr. DAVIS. The motion to recede was 
made without my knowledge, I reported the 
amendment and intended to ask that the Sen- 
ate should insist on its amendment; but the 
motion to recede was made without my knowl- 
edge,and without the knowledge of any member 
of the committee so far as I know, 

Mr. HOWARD. All I can say—— 

Mr. SAWYER. I trust I shall not be denied 
the privilege of taking up my bill at this time, 
and if this debate goes on I shall be. 

Mr. DAVIS. Let the question be put on 
the motion to reconsider. 

Mr. HOWARD. I hope the vote will not 
be reconsidered. 

The PRESIDENT pro tempore. The ques- 
tion is on reconsidering the vote by which the 
Senate receded from its amendment. 

Mr. HOWARD. I do not wish to protract 
the discussion on this subject, but I beg to 
repeat that here is a debt of record due this 
claimant, and the bill which it is asked to 
reconsider simply proposes to pay the amount 
of that record debt, the amount named in the 
bill carrying out the decree exactly to a cent, 
I cannot imagine that it is the object of the 
honorable Senator to review the judgment of 
the court in the case. The court has directed 
the payment of interest, and that has been 
computed up to a particular period; and the 
sum in the bill is precisely the amount of the 
principal and interest added together. 

Mr. DAVIS. ‘The decree is not against the 
United States. The United States is not a 
party to that suit at all. The United States 
assumed the payment of the principal of the 
judgment and directed it to be paid from the 
Treasury. The bill of the House was to com- 
pel the United States to pay interest from the 
Treasury upon the principal of the judgment. 

Mr. TRUMBULL. I object to discussing 
the merits. We cannot do that. The state- 
ment of the Senator from Kentucky is that he 
was on the Committee on Claims that reported 
this bill with an amendment, which the Senate 
adopted ; that the billcame back from the House 
with a message disagreeing to the amendment, 
and he says there is an important principle 
involved in it, and that the Senate receded 
without his observing it or its being called to 
the attention of any member of the committee 
who reported the bill. Now he asks to have 


|| that vote reconsidered, so that the Senate may 


understand it. IJ think that ought not to be 
objected to. It is a matter of courtesy to the 
committee who reported the bill, 

Mr. DAVIS. The motion to recede was 
made without my knowledge. The Senator 
who made the motion ought to have consulted 
me as having made the report. 

Mr. TRUMBULL. Certainly it shouldstand 
over reconsidered, so thatwe can examine the 


case. I. hope there will. be no objection to 
reconsidergtion. 


The PRESIDENT protempore.. The ques- 
tion is on the motion to reconsider, Bagge 

The motion was agreed to. ` Te 

The PRESIDENT pro: tempore... The: bill 


and amendment will lie. on the table for.the 
present. ken RCS eh Paks ree 
MESSAGE FROM THE HOUSE. 

A message from the House of Representa- 
tives by Mr. Curnton Lorn, its Chief Clerk, 
announced that the House had agreed to the 
resolution of the Senate to print extra copies 
of the reports on the diseases of cattle in the 
United States, presenting the results of invest- 
igations ordered by Congress and conducted 
under the direction of the Commissioner of 
Agriculture, with illustrations representing 
various stages of disease, &c. 

The message also announced that the House 
had agreed to the amendment ofthe Senate to’ 
the concurrent resolution of the House for 
printing the annual report of the Commis- 
sioner of Agriculture for the year 1869. ; 

The message likewise announced that the 
House had concurred in the report of the com- 
mittee of conference on the disagreeing votes 
of the two Houses on the bill (H. R. No. 2165) 
making appropriations for sundry civil expenses 
of the Government for the year ending June 
80, 1871, and for other purposes. 


SEA ISLANDS OF SOUTH CAROLINA. 


Mr. SAWYER. Now I move to proceed to 
the consideration of Senate bill No. 252, I 
will state here that if this billis not passed this 
session the United States will lose not less than 
$100,000. - 

Mr. SUMNER. Let that bill be taken up. 

Mr. BAYARD. What is the bill? 

Mr. SAWYER. The sea islands land bill. 

Mr. RAMSEY. There is on the table a 
resolution as to paying the committee clerks 
and messengers which should be acted on, 

Mr. SAWYER. ‘have yielded all the ses- 
sion for seven months, and I cannot yield 


now. 

Mr. BAYARD. I will state to the Senate 
that the bill of the Senator from South Caro- 
lina; cannot pass without being considerably 
discussed, and it will occupy some time. 

The PRESIDENT pro tempore. -The ques- 
tion is on the motion of the Senator from 
South Carolina, to take up the bill. 

The question being put, a division was called 
for; and the ayes were thirteen. 

The PRESIDENT pro tempore. 
count demanded? 

Mr. SAWYER. I withdraw the application 
for a further count if I can have the privilege 
of making one remark. I have sat here month 
after month and seen propositions pass, and 
pass by large majorities, the object of which 
was to take public lands for private purposes. 
This is a bill which disposes of public land for 
public purposes, and is intended to secure 
quietly in their homes—— i 

Mr. BAYARD, T rise to a question of order. 
I submit that it is not in order for the Senator 
to discuss the merits of the bill. 

The PRESIDENT pro tempore. The Sen- 
ator is proceeding by unanimous consent. 

Mr. BAYARD. I object. 

The PRESIDENT pro tempore. Objection 
being made, the Senator from South Carolina 
is not in order. : 

ORDER OF BUSINESS. 


Mr. FOWLER. I move that the Senate 
proceed to the consideration of the bill for the 
relief of Mr. Spence. 

Mr. SCOTT. May I appeal to the Senator 
from Tennessee to let the question be taken on 
the motion I made when the reading. of the 
Journal was first commenced, to take up a 
bill to do an act of justice amounting to only 
$100 to one of the employés of the Senate ? 

Mr, FOWLER. ‘he Senator from Arke | 


Isa further 
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- ansas [Mr. McDownarp] is familiar with the 
case which I have moved to take up. 

Mr: McDONALD. I will state that the case 
called up by the Senator from Tennessee is 
one to which his colleague [Mr. Brownlow] 
has called my attention specially. Itisa matter 
in which he feels very great interest, and he 
has asked me especially to have it called up. 
I have failed heretofore, but the Senator from 
Tennessee has now çalled it up. There isa 
full report made from the Commitiee on Claims 
by the Senator from West Virginia, [Mr. Wir- 
LEY, ] which can be read if desired. 

The PRESIDENT pro tempore. The ques- 
tion is on the motion of the Senator trom 
Tennessee. 

The motion was agreed to; and the bill (S. 
No. 897) for thé relief of William Spence was 
read the second time. It provides for the pay- 
ment to William Spence, of Murfreesborough, 
Tennessee, $24,290 80, in full satisfaction for 
all grain, horses, cattle, mules, and hogs of 
the property of his, taken, seized, and used 
by the military authorities of the United States 

during the late war of the rebellion, at or near 
` Murfreesborough, during the years 1862 and 
1868. i 

Mr. STEWART. I move that the Senate 
proceed to the consideration of executive busi- 
ness. 

Mr. RAMSEY. Will not the Senator.allow 
me to call that resolution for the payment of 

the pages? 

Mr. STEWART. The less bills we pass now 
the better 


Mr. RAMSEY. Give me one moment. I, 


ask the Senate to proceed to theconsideration 
of the resolution 1 offered yesterday. 

The PRESIDENT pro tempore. Does the 
Senator from Nevada withdraw his motion? 

Mr. STEWART. I will waive my motion for 
the resolution of the Senator from, Minnesota ; 
but I do not think we ought to be putting 
through new bills now. 

CLERKS AND MESSENGERS. 

By unanimous consent, the following reso- 
lution, yesterday submitted by Mr. RAMSEY, 
was considered : 


Resolved, That the Secretary of the Senate be, and 
he is hereby, authorized and directed to pay the 
committee clerks, messengers, and pages during the 
remainder of the present month. 


Mr. RAMSEY. 
thing in the House of Representatives; and 
there ought to be no discrimination between 
the employés of the two Houses. 

The resolution was agreed to. 


RICHARD M., ILODGSON. 


Mr. SCOTT. Now let me appeal to the 
Senator from Nevada for one moment. Here 
is an employé of the Senate who was an officer 
in the Navy and was wounded and lost cloth- 
ing to the amount of three or four hundred 

- dollars. The act of Congress entitles him to 
a return to the amount of $100, but there is a 
technical objection in his road which a bill 
will remove. I hope it will pass. 

Mr. STEWART. I will withdraw my motion 
for that bill. 

There being no objection, the Senate, as in 
Committee of the Whole, proceeded to the 
consideration of the bill (H. R. No. 1277) for 
the relief of Richard M. Hodgson. The bill 


provides for the payment of $100 to Richard: 


M. Hodgson, in fall for clothing and personal 
effects lost by the destruction of the United 
States steam transport Shingis, on board of 
which vessel he was a wounded passenger en 
route to hospital, having been wounded at 
Vicksburg, on board of the United States 
steamer Oneida. , 

The bill was reported to the Senate without 
amendment, ordered to a third reading, read 
the third time, and passed. 

PAPERS WITHDRAWN. 

Mr. STEWART. I renew my motion to pro- 

ceed to the consideration of executive busi- 


` ness. 


They have done the same. 


Mr. SUMNER. That interferes with public 
business. 

Mr. RICE. I wish to introduce:a bill for 
the purpose of having it printed. : 

Mr. SPRAGUE. Pending the motion of the 
Senator from Nevada, I ask leave to have some 
papers withdrawn. I submit the following 
order: 


Ordered, That leave be granted to withdraw. the 
papers in the case of Mary B. Hill. 


The order was adopted. 
WIDOW OF J. L. KIERNAN, 


Mr. SUMNER. Here is a little bill, the 
Senator from Nevada will take notice, a House 
bill for the relief of a widow, appropriating 
only a few hundred dollars for the widow of a 
late consul in China. I hope the Senator will 
not object to it. It ought to be passed. It is 
House bill No. 1554. 

The PRESIDENT pro tempore. The ques- 
tion is on the motion of the Senator trom 
Nevada, unless he waives it. 

Mr. STEWART. I do -not waive it. 

The PRESIDENT pro tempore. The ques- 
tion is on the motion that the Senate now pro- 
ceed to the consideration of executive busi- 
ness. 

The motion was not agreed to—ayes eleven, 
noes not counted. 

Mr. SUMNER. I now move to take up 
House bill No, 1554.. 

The motion was agreed to; and the Senate, 
as in Committee of the Whole, proceeded to 
consider the bill (H. R. No. 1554) for the relief 
of the widow of James L. Kiernan, late con- 
sul to Chin-Kiang, China. It provides for the 
payment to the widow of James L. Kiernan, 
late consul at Chin- Kiang, China, of the amount 
Na exceeding $625) due him as salary from 

ctober 4 to December 20, 1865, being a 
part of the time occupied in traveling from the 
United States to his post in China. : 

The bill was reported to the Senate without 
amendment, ordered to a third reading, read 
the third time, and passed. 


MESSAGE FROM TIE HOUSE. 


A message from the House of Representa- 
tives, by Mr. Lioyn, its Chief Clerk, announced 
that the House had passed a bill (H. R. No. 
2415) for the relief of Lot North, in which it 
requested the concurrence of the Senate. 


ENROLLED BILLS SIGNED. 


The message also announced that the Speaker 
of the House had signed the following enrolled 
bills and joint resolutions; and they were there- 
upon signed by the President pro tempore: 

A bill (H. R. No. 1808) to disapprove of 
certain acts of the Legislative Assembly of the 
Territory of Idaho, and for other purposes; 

A bill (H. R. No. 23854) for the relief of 
Vassar College ; 

A bill (H. R. No. 863) to confirm the title 
to certain lands in Illinois; 

A bill (H. R. No, 335) for the relief of 
Jearum Atkins; 

A bill (H. R. No. 1898) to provide for invent- 
ories and accounts of property of the United 
States in the public buildings and grounds 
belonging to the United States in the Disirict 
of Columbia; f 


A bill (H. R. No. 1800) to provide for re-` 


ports of the receipts and expenditures of the 
Secretary of the Senate and the Clerk of the 
House of Representatives of the United States, 
and for other purposes; 

A bill (H. R. No. 1224) donating for school 
purposes a certain lot of land and the building 
thereon erected, known as the Old Indian Dor- 
mitory, in the village of Mackinaw, Michigan; 

A bill (H. B. No. 936) to provide for the 
compensation of grand and petit jurors in the 
circuit and district courts of the United States, 
and for other purposes ; 

A bill (H. R. No. 1538) making appropria- 
tions for the naval service for the year ending 
June 30, 1871; 

‘A bill (H. R. No. 2869) making additional 


appropriations and to supply the deficiencies 
in the appropriations .for the service: of- the 
Government for the fiscal years ending June 
30, 1870, and June 80, 1871, and. for other 
purposes; : 

A bill (H. R. No. 2082) making: appropria- 
tions for the support of thè Army for the year 
ending June 80, 1871, and for other purposes ; 

A bill (H. R. No. 1835) to admit the State 
of Georgia to representation in the Congress 
of the United States; _ . 

A bill (H. R. No. 2165) making appropria- 
tions for sundry civil expenses of the Govern: 
ment for the year ending June 30, 1871, and 
for other purposes ; 

A bill (H. R. No. 2409) for the relief of 
Rittenhouse P. Fink; 

A bill (H. R. No. 2408) for the creation 
of an additional land district in the State of 
California; l ` 

A bill (H. R. No. 2410) for the relief of Sarah 
L. Goodrich; : 

A joint resolution (H. R. No. 878) granting 
condemned cannon to the Delaware Soldiers 
and Sailors’ Monument Association 3 

A joint resolution (H. R. No. 880) authoriz- 
ing the Secretary of War to furnish cannon to 
“ soldiers’ plat,’’? in Riverview cemetery, at 
Trenton, New Jersey ; 

A bill (H. R. No. 2412) to remove the legal 
and political disabilities of W. ©. Whitthorne, 
of Maury county, Tennessee ; ; 

A joint resolution (H. R. No. 224) for the 
relief of Mrs. Margaret P. Robinson; 

A joint resolution (H. R. No. 183) directing 
the Commissioner of the General Land Office 
to issue a patent to Stephen Marston, of Hart- 
ford, State of Connecticut, conveying to the 
said Marston the lands described in said reso- 
lution ; i 

A joint resolution (H. R. No. 876) author- 
izing the donation of certain property of the 
United States in the city of Galveston, State 
of Texas, to said city ; 

A joint resolution (H. R. No. 888) author- 
izing the extension of the supervision of the 
Capitol police over the Botanic Garden ; 

A joint resolution (H. R. No. 823) giving 
condemned ordnance to the National Asylum 
for Disabled Soldiers, Milwaukee, Wisconsin ; 

A joint resolution (H. R. No. 872) to permit 
the Secretary of the Treasury to allow certain 
boats to carry passengers and their baggage 
between American ports on Lake Ontario; 

A joint resolution (H. R. No. 374) author- 
izing the Postmaster General to adjust the 
accounts of George Chorpenning; 

A joint resolution (H. R. No. 381) giving 
condemned cannon to decorate the soldiers’ 
burial plat at White Plains, New York; and 

A joint resolution (H. R. No. 382) granting 
condemned cannon for the erection of soldiers’ 
monuments. ; 


ORDER OF BUSINESS. 


Mr. CASSERLY. I move to take up Sen- 
ate bill No. 1017, granting the right of way and 
lands in aid of the construction of a canal for 
irrigation and other purposes in the county of 
El Dorado and other counties in the State of 
California. ‘This is the pioneer bill in refer- 
ence to the system ‘of irrigation in that State. 
It is reported from the Committee on Public 
Lands, where it was very carefully considered ; 
and I think it is as well guarded as any bill can 
bein all respects. It grants ten sections per 
roil@*of mountain land down the western slope 
of the Sierra Nevada. 

Mr. RAMSEY. Will not the honorable Sen- 
ator from California give way that I may call 
up the Duluth bill? 

Mr. DRAKE. Mr. President, I am firmly 
convinced that no attempt at legislation should , 
be made this morning except to finish business 
which is now pending between the two Houses. 
I move that the Senate proceed to the consid- 
eration of executive business. 

Mr. CAMERON, I move to take up House 
bill No, 1115. 
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Mi. CASSERLY. The question is on taking 
up the bill to which I have called attention: 

The PRESIDENT pro tempore:'- The first 
question is on the motion ‘of the Senator from 
Missouri, to proceed to the consideration of 
executive business. Seog nine ORE Ee 

The. question: being put; there: were, on 4 
division—ayes 19, oes 16 ; ‘no quorum voting. 

Mr. SAWYER called for the yeas and nays, 
and they were ordered pand being taken, re- 
sulted—yeas 22, nays 16;-as follows: 

YEAS~Messrs. Ames, Boreman, Buckingham, 
Cameron, Chandler, Conkling, Corbett, Drake, Fow- 
ler, Gilbert, Hamilton of Texas, Morrillof Vermont, 
Nye, Pomeroy, Ramsey, Ross, Scott, Spencer, Stew- 
art. Trumbull, Williams, and Wilson—22, 

NAYS—Messrs. Bayard, Casserly, Davis, Fenton, 
Harlan, Harris, lowell, McCreery, McDonald, Pratt, 
Rice, Sawyer, Sprague, Sumner, Thayer; and Tip- 


ton—-16. nord . 

ABSENT—Messrs. Abbott, Anthony, Brownlow, 
Carpenter, Cattell, Cole, Cragin, Edmunds, Forry, 
Flanagan, Hamilton of Maryland, Hamlin, Howard, 
Lowe, Johnston, Kellogg, Lewis, Morrill of Maine, 
Morton, Osborn, Patterson, Pool, Revels, Robertson, 
Saulsbury, Schurz, Sherman, Stockton, Thurman, 
Vickers, Warner, Willey, and Yates—33, 


So the motion was agreed to. 
L, P. LARKIN 


Mr. McDONALD. I desire while the doors 
are being closed to have the Senate concur 
in an amendment to a bill of the House. 

The PRESIDENT pro tempore. Is there 
any objection? The Chair hears no objection. 

Mr. McDONALD. It is House bill No. 
520. : 
The Sénaté, as in Committee of the Whole, 
by unanimous consent, proceeded to consider 
the bill (H. R. No. 520) for the relief of L. F. 
Larkin, of Weldon, North Carolina. It pro- 
vides for the. allowance of $198 88, to L, F. 
Larkin, postmaster at Weldon, North Caro- 
lina, to reimburse him for losses sustained by 
the robbery of his office. of stamps, &e. 

The Committee on Post Offices and Post 
Roads reported the bill with an amendment, 
to add the following proviso: -. 


Provided That it shall be proven satisfactorily to 
the Postmaster General that stamps and fuids be- 
longing to the Post Office Department were stolen, 
and that the said L. F. Larkin was guilty of no neg- 
ligence in the custody thereof. 


Mr. TRUMBULL. Is there a report in that 
case? é $ : 

Mr. McDONALD. There is a report. It 
was fully considered by the committee. 

The amendment was agreed to. 

The bill was reported to the Senate as amend- 
ed, and the améndment was concurred in. 

The amendment was ordered to be engrossed, 
and the bill to be read athird time. The bill was 
read the third time, and passed. 

EXECUTIVE SESSION. i 

Mr. CAMERON. I desire the consent of 
the Senate to. allow me to bring up the bill 
(H. R. No. 1115) for the relief of Robert 
Brigham, late postmaster at Franklin, Penn- 
sylvania, 

Mr. DRAKE. Are we not in executive 
session? f ; re 

The PRESIDENT pro tempore, The doors 
are being closed. - 

Mr. DRAKE. ‘insist that the order of the 
Senate shall be executed. 
` The PRESIDENT protempore. The doors 
will be closed, and the Senate proceed to the 
consideration of executive business. 

The Senate proceeded to the consideration 
of exécutive business, and remained in execu- 
tive session till half past two o'clock p. nę; 

While the doors were closed the following 
legislative business was transacted : 

INDIAN APPROPRIATION BILL. 

A message from the House of Répresenta- 
tives, by Mr. LLoYD, its Chief Clerk, announced 
that the House non-concurred in the amend- 
ient of the Senate to the bill (H. R. No. 2418) 
making appropriations to enable the President 
to pay certain annuities to and preserve the 
peace with the various Indian titbes for the year 
énding June 80, 1871, and for other purposes, 
asked for a conference on the disagreeing votes 


of the two Houses theréon, and had appointed 
Mr. Henry L. Dawes of Massachnsetis, ME. 
Witas B. Auiisow of Iowa, and Mr. WILLIAM 
S. Horman of Indiana, managers dt the same 
on its part. j ` j ws 

“On the motion of Mr. HARLAN, the Senate 
proceeded. to cotisider its amendments to thé 
bill (H. R. No. 2418) making appropriations 
to enable the President to pay certain annuities 
to and preservé thé peacé with the various 
Indian tribes for the year ending June 30, 
1871, and for other purposes, disagreed to by 
the House-of Representatives; and. 

. On motion of Mr. HARLAN, it was ` 


Resolved, That, the Senate insist upon. its-amond: 


ments to the said bill, disagreed to by the House of 
Representatives, and agree to the conference asked 
by the House on the disagreeing votes of the two 
Houses thereon. ie aero 
By unanimous consent, it was ; 
Ordered, That tho conferces. on the part of ‘tho 
Senate be appointed. by tho President pro tempore: 
The PRESIDENT pro tempore appointed 
Mr. Haruax, Mt. Pomeroy, and Mr. Davis. 
CONGRESSIONAL PRINTER. 


Mr. ANTHONY, from the Committee on 
Printing, to whom was referred the resolution 
of. the Senate, directing that committee: to 
inquire into the conduct of the Congressional 
Printer, submitted a report thereon; which, 
together with the views of the minority of thé 
committee, was ordered to be printed, 


PNEUMATIC TUBE TO PRINTING OFFICH. 


Mr. ANTHONY submitted the following 
resolution; which was considered by unani- 
mous consent, and agreed to: 

Resolved, That the Committec on Printing bo in- 
structed to inquire into the expediency of connect- 
ing the Capitol and the Congressional Printing Office 
with a pneumatic tube for the conveyance of mes- 
sages and small parcels, and the expense thereof. 
by WITHDRAWAL OF PAPERS. 


On motion of Mr. ABBOTT, it was 


Ordered, That L, M. Black, M. H. Insley, and 
Phillips & Freeland have leave to withdraw papers 
filed by them with the Committee on Territories, 


MESSAGE FROM TIE NOUSE. 


A message from the House of Representa- 
tives, by Mr. Ciinron Luovn, its Chief Clerk, 
announced that the House had passed the bill 
(S. No. 952) to amend an act entitled ‘An act 
granting lands to the State of Oregon to aid 
in the constraction of a military wagon-road 
from Albany, Oregon, to the eastern boundary 
of said State.” Fis 

The message also announced that the House 
had passed the concurrent resolution of the 
Senate to print extra copies of the report of 
the Commissioner of the General Land Office, 
with an amendment, in which it requested the 
concurrence of the Senate. 

The message also announced that the House 
had passed a concurrent resolution to print 
extra copies of the report of the Commissioner 
of Education on instruction in Europe: 

The message further annouriced that the 
House had passed a bill (H. R. No. 2416) 
donating the Chattahoochee arsenal to the 
State of Florida for educational purposes, in 
which it requested the concurrence of the 


Senate. 


EXTENSION OF TILE SESSION: 


On motion of Mr, MORRILL, of Maine, the 
Sénate proceeded to consider the resolution 
submitted by Mr. HARLAN yesterday, to extend 
the session until Saturday, July 16, at twelve 
o’clock, m.; and the resolution was amended 
and agreed to, as follows: 


Resolved by the Senate, (the House of Representa- 
tives concurring, ) That the hour fixed by the concur- 
rent resolution of the two Houses of the 20th of May 
for the adjournment of the present session of Con- 
gross, be extended to two o’clock p. m. this day. 


ENROLLED BILLS SIGNED. 

A imessage from the House of Represent- 
aiives by Mr. OLrsrox Liovn, its Chief Clerk, 
announced that the Speaker had signed the 
following enrolled bills and joint resolutions, 


and they were thereupon signed by the, Presi- 
dent pro témpore: | ` eta ee 

A bill (H7 BR. No. 2248) for the relief of 
Charles Steedman, commodore United States 
Narys te tees 
A’ pill (CH. R. No. 1781) for the: relief of 
Francis M. Strong and Thomas Ross; x 

A joint resolution (H. R. No, 211) for the gét- 
tlenient of the accounts of Charles C. Upham, 
late paymaster in the Navy, deceased ; _ 

A joint resolution (H.R. No. 291).-for. the 
relief of chief éngineers George Sewell and 
William H. Shock, of the Navy; aft 

A joint resolution (H, R. No. 884) relative to 
the pay of the Capitol policeand watchmen; and 

A joint resolution (H. R. No 123) allowing 
late acting ensign George M. Smitha share in 
certain prizes captured by the United States 
steamer Aries. 

PRESIDENTIAL APPROVAL. 


A message from the President of the United 
States, by Mr. Horace Porter, his Secretary, 
announced that the President had this day 
approved and signed the following enrolled , 
bills and joint resolutions: 

An act (S. No. 78) for the relief of the 
trustees of Albert G. Sloo; 

An act (S. No. 270) for the relief of Mrs. 
Margaret A. Laurie; 
` An-act (S. No. 880) to authorize the refund- 
ing of the national debt ; 

. An act (S. No. 881) to amend the act to 
incorporate the National Academy of Sciences; 

An act (S. No. 1018) authorizing the estab- 


.lishment of water- meters forthe Potomac water, 


the laying of an additional water-main from 
the distributing reservoir of the Washington 
aqueduct, and for other purposes; 

Anact (S. No. 1021) in amendment of the act 
entitled ‘An act establishing a uniform system 
of bankruptcy throughout the United States ;’’ 

An act (S. No. 1084) to relieve A. E. Rey- 
nolds from civil and political disabilities ; 

An act (S. No, 1050) for the relief of the 
third Arkansas cavalry ; f 

An act (S. No. 1057) to remove the legal 
and political disabilities of M. C. Butler, of 
South Carolina; f ` 

An act (S. No. 1060) repealing an aet. grant- 
ing a pension to Mrs, Ernestine Becker; 

Anact (5. No, 1067) to remove all legal and 
political disabilities from George H. Bier, of 
Maryland ; f 

Joint resolution (S. R. No. 40) authorizing 
the Secretary of War to take charge of the 
Gettysburgand Antietam National Cemeteries; 

Joint resolution (S. R. No. 200) for the relief 
of Captain John Faunce and others, officers of 
the revenue-cutter Harriet Lane; 

Joint resolution (S. R. No. 207) authorizing 
the Postmaster General to continue to use in 
the postal service a certain invention and device 
for the postmarking of mail packages, and for 
the more permanent cancellation of postage 
stamps, and to make a just and equitable com- 
pensation for the past and future use of the 
same by the Post Office Department; 

Joint resolution (S. R. No. 215) granting 
condemned ordnance for a soldiers’ monument 
at Providence, Rhode Island, and at Bucks- 
port, in the State of Maine; : 

Joint resolution (S. R. No. 238) authorizing 
the Secretary of War to donate certain build- 
ings to the Saint Aloysius Relief Society of 
Washington, District of Columbia; 

Joint resolution (S. R. No. 248) in regard 
to grading the streets in the vicinity of the 
Capitol; ; 

Jont resolution (S, R. No. 247) directing 
the Secretary of War to place at the disposat 
of the President certain bronze ordnauce, to 
aid in the erection of an equestrian statue of 
General John A. Rawlins; 

Joint resolution (S. R. No. 248) granting 
condemned cannon for the erection of, a sol- 
diers’ monument at Omaha, Nebraska; 

An act (S. No. 1047) to extend letters-patent 
granted to John Bachelder; 
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An act (S. No. 296) to amend existing laws 
“relating to internal revenue; and 
A joint resolution (S. R. No 84) authorizing 
the Commissioner of Indian. Affairs to appoint 
guardians or trustees for minor Indian children 
who may be entitled to pensions or bounties 
under the existing laws. 


MESSAGE. FROM THE NOUSE: 


A message from the House of Representa- 
tives, by Mr. Crayton Loyn, its Chief Clerk, 
announced that the House had concurred in 
the resolution of the Senate to extend the time 
fixed for the adjournment of the two Houses 
until two o’clock p. m. this day. 

ENROLLED BILLS SIGNED. 


The message also announced that the Speaker 
had signed the following enrolled bille ; and 
they were thereupon signed by the President 

ro tempore: 

A bill (H. R. No. 1277) for the relief of 
Richard M. Hodgson; 

A bill (H. R. No. 520) for the relief of L. 
F. Larkin, of Weldon, North Carolina; f 

A bill (H. R. No. 1554) for the relief of the 
widow of James L. Kiernan, late consul to 
Chin- Kiang, China; and 

A bill (S. No, 952) to amend an act entitled 
“An act granting lands to the State of Oregon 
to aid in the construction of a military wagon- 
road from Albany, Oregon, to the eastern 
boundary of said State.” 

INDIAN APPROPRIATION BILL. 


Mr. HARLAN, from the committee of con- 
ference on the bill (H. R. No. 2413) making 
appropriations to enable the President to pay 
certain annuities to and preserve the peace 
with the various Indian tribes for the year 
ending June 30, 1871, and for other purposes, 
submitted the following report: 

The committee of conference on the disagreeing 
votes of the two Houses on the amendments to the bill 
H. R. No. 2413) making appropriations to enable the 

resident to pay certain annuities to and preserve the 
peace with the various Indian tribes for the year 

-ending June 30, 1871, and for other purposes; Raving 

met, after full and free conference have agreed to 
recommend, and do recommend to their respective 
Touses, as follows: ee 

That the House recede from their disagreement to 
the amendment of the Sonate, and agree to thesame 
with amendments, as follows: | | : 

On page 4, line sixty-four, strike out "third of 
thirty installments” and insert “for this sum as.” 

And on page 4 of the said printed amendments, 
line 69, strike out “under” and insert “as provided 
for in,” 

‘And on same page, line seventy-five, strike out 
© of three installments under” and insert “payment 
as provided for in the.” k ; 

And on pages 46 and 47 strike out lines eleven hun- 
dred and twelve to eleven hundred and twenty-five, 
inclusive, and add the tollowing as a new section to 
the end of the amendment. hae he 

Suc. —. And be it further enacted, That nothing in 
this act contained, or in.any of the provisions thereof, 
shall be so construed as to ratify, approve, or dis- 
affirm any treaty made with said tribes. bands, or 
parties of Indians since the 20th of July, 1867, or 
afirm or disaflirm. axy of the powers of the BExecu- 
tive and Senate over the subject; and the Senate 


agree to the same. B 
7 JAMES HARLAN, 
GARRETT DAVIS, 
S. ©. POMEROY, 
Managers on the part of the Senate. 


H. L. DAWES, 

W. B. ALLISON, 

W. 8. HOLMAN, 
Managers on the part of the House. 


The report was concurred in. 
EXECUTIVE MESSAGES. 

The PRESIDENT pro tempore laid before 
the Senate a message from the President of 
the United States, in answer to the resolation 
of the Senate of the 9th instant requesting 
him to inform the Senate if Chinese coolies 
are being imported into the United States in 
violation of the act of February 19, 1862; 


which was ordered to lie on the table, and be j 


printed. , 
He also laid before the Senate the following 
message; which was read: 


Lo the Senate and House of Representatives + 

Your attention is respectfully called to the neces- 
sity of passing an Indian appropriation, bill before 
the members of Congress scparate. Without such 
appropriation Indian hostilities are sure to ensue, 


and with them suffering, loss of life; and expendi- : 
tures, vast as compared with the amount asked for. - 


_ The latest intelligence from Burope indicates the 
imminence of a war between France and Nort 
Germany. In view of this, a sound policy indicates 
the importance of some legislation tending to en- 
large the commercial marine of this country,. The 
vessels of this country at the present time are insuf- 
ficient to meet the demand which the existence of & 
war in Europe will impose upon the commerce of 
the United States, and I-submit to the consideration 
of Congress that the interests of the country will be 
advanced by the opportunity afforded to our citizens 
to purchase vessels of foreign construction: for the 
foreign trade of the country, An act to this effect 
may.be limited in its duration to meet the imme- 
diate exigency. > ` : 

The foreign mail service of the United States is in 
a large degree dependent upon the Bremen and 
Hamburg lines of steamers. The Post Office Depart- 
ment has entered into contracts in writing with the 
two companies above named, and with the Williams 
and Guion lines, respectively, for a regular and con- 
tinuous service of two years.. Theonly arrangement 
that could be made with the Inman and Cunard lines 
js temporary, and may be broken off at nny time. 

The North German lines are first class id point of 
speed and equipment, their steamers usually making 
the trip across the Atlantic in from twenty-four to 
thirty-six hours in advance of the Williams and 
Guion lines. __ 

Should the North German steamers be blockaded 
or impeded by France, our postal intercourse with 
foreign nations will be greatly embarrassed unless 
Congress shall interpose for its relief. 

T suggest to Congress tho propriety of further post- 


poning the time for adjournment, with the view of | 


considering the questions herein communicated. 
: U.S: GRANT, 
WASHINGTON, D. C., July 15, 1870. 
The message was ordered to lie on the table. 
MESSAGE FROM TIE HOUSE. 


A message from the House of Represent- 
atives, by Mr. Crinrow Luoyp, its Chief Clerk, 
announced that the House had passed the bill 
(S. No. 272) to settle the claim of the heirs of 


the late Colonel William Gates, of the United | 


States Army, without amendment. 

The message also announced that the House 
had agreed to the report of the committee of 
conference on the disagreeing votes of the two 
Houses on the amendment of the Senate to the 
bill (H. R. No, 2418) making appropriations 
to enable the President to pay certain annuities 
to and preserve the peace with the various 
Indian tribes for the year ending June 80, 1871, 
and for other purposes. 

EXTENSION OF SESSION. 

The message further announced that. the 
House had passed a resolution extending the 
session to five o'clock p. m. this day, in which 
the concurrence of the Senate was requested. 

The Senate proceeded to consider the reso- 
lution of the House of Representatives extend- 
ing the time of adjournment to five o'clock p. 
m.; and it was agreed to. 


ENROLLED BILLS SIGNED. 


A message from the House of Representa- 
tives, by Mr. Luovn, its Chief Clerk, announced 
that the Speaker of the House had signed the 
enrolled bill (S. No. 272) to settle the claim 
of the heirs of the late Colonel William Gates, 
of the United States Army; and it was there- 
upon signed by the President pro tempore. 

ALLUVIAL LANDS. 

Mr. CHANDLER, by leave of the Senate, 
withdrew his motion to reconsider the vote 
agreeing to the resolution reported by Mr. 
Keiioge, from the Committee on Commerce, 
for the appointment of a select committee to 
consider the subject of redeeming the alluvial 
lands of the Mississippi from the overflow by a 
levee system. 

The PRESIDENT pro tempore appointed 
Mr. KeLLoea, Mr. TRUMBULL, Mr. SCHURZ, 
Mr. Spencer, and Mr. BAYARD, to constitute 
the select committee. 

PETITIONS: 

The doors were reopened at half past two 
o'clock p. m. 

Mr. TRUMBULL presented the petition of 
wholesale grocers of Chicago, praying that in 
the event of a change in the daties on sugar, 
coffee, tea, and spices Congress will cause the 
same to take effect December 31, 1870, and not 
sooner; which was ordered to lie on the table. 


: © BILL INTRODUCED. - ae 
Mr. WARNER asked, and by wnanimows 
‘Gonsent obtained, leave to introduce à bill (S.- , 
‘No. 1072) to aid in the construction-of the New 
Orleans and Selma Railroad and Immigration 
Association; which was read twice by its title, 
refetred to the Committee on Publie Lands, 


‘and örderëd to be printed. : 


< PRESIDENTIAL APPROVALS. 


A message from the President of the United 
States, by Mr. Horace Porrer, his Secretary, 
announced that the President had on this day 
approved and signed the following acts: 

An act (S$ No, 952) to amend an act entitled 
“An act granting lands to the State of Oregon 
to aid in the construction of a military wagon- 
road from Albany, Oregon, to the eastern 
boundary of said State;’’ and 

An act (S: No, 272) to settle the claim of 
the heirs of the late Colonel William Gates, of 
the United States Army, 

REPORTS OF COMMITTEES. 

Mr. HOWE, from the Committee on Claims, 
to whom was referred the bill oe R. No. 270) 
for the velief of Henry B. Mears, reported 
adversely thereon. 

Ee algo, from the same committee, to whom 
was referred the bill (H. B. No. 2254) for the 
rélief of Barbara Schorr, of Cincinnati, Ohio, 
reported it without amendment. 

SHIPS FOR FOREIGN TRADE. 

Mr. CHANDLER, I move to take up Sen- 
ate bill No. 956, to encourage the building of 
ships for foreign trade, and for other purposes, 

The motion was agreed to; and the Senate, 
as in Committee of the Whole, proceeded to 
consider the bill. 

Mr. SHERMAN. I desire to modify my 
amendment. My motion yesterday was to 
strike out the first two sections of the bill, I 
propose, in addition, also to amend the third 
section by „inserting after the words ‘‘iron- 
built,” in fhe fourth ling, the word ‘‘steam,” 
so as to confine it to steam iron-built vessels; 
and in line five, instead of ‘‘ one thousand, to 
insert ‘two thousand;’’ and in line seven, 
after the word “under,” to insert ‘‘the follow- 
ing conditions;” and to insert at the end: 

That euch ships shall not be used or employed in 
the coasting trade of the United States nor in the 
north Pacific; and that any such steamships may be 
taken by the United States for naval service upon 
payment in coin to the owners thereof of the full 
value of such steamships, and in addition the sum 
of ten per cent thereof, 

So that the third section, if amended, will 
read: 

And be it further enacted, That from and during the 
period of eight months from the passage of this act 
the Secretary of the ‘Treasury shali be authorized 
and empowered to issue American registers to iron- 
built steamships of not less than two thousand tons 
burden, purchased by citizens of the United States 
in foreign countries, and owned by them, under the 
following conditions contained in such register: that 
such ships shall not be used or employed in the coast- 
ing trade of the United States or in the north Pacific, 
and that any such steamships may be taken by the 
United States for naval service upon the payment in 
coin to the owners thereof of the full value of such 
steamships and in addition the sum of ten per cent. 
thereof, . 

Mr. CHANDLER. 
will be adopted. 

Mr. SHERMAN. 1 can state in a moment 
the effect of this amendment. It is to limit 
the purchase of these vessels to steamships of 
two thousand tons and upward, and to add 
another condition, that the United States may 
take these vessels at any time for the naval 
service by paying the cost and ten per cent. in 
addition. | 

Mr. COLE. -Why should we do that? 

Mr. SHERMAN. Because I think we ought 
to give the merchants who buy this property a 
decent profit in case we take it. 

Mr. COLE. Ithinknot. We authorize the 
Government to take and use thé steamships 
that we favor sometimes by small subsidies, 
and if men are to have the great privilege of 
buying these ships in foreign coaiiries it 
seems to me they ought to be willing to turn 


I hope that amendment 
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them over to the Government, when it desires 
to take them in its hour of need,. without any 

‘percentage in addition to the original cost, 
* particularly after they have been used and 
therefore have become less valuable.” ` 

The PRESIDING OFFICER, (Mr. Wire 
LIAMS in the. chair.) The question is on the 
amendment to the third section of this bill, 
proposed by the Senator from. Ohio. 

Mr. MORRILL, of Vermont. I desire to 
inquire whether a further amendment to .this 

‘section will be in order after this shall be 
` adopted? : : 

Mr. SHERMAN. Yes; I desire to offer 
one other amendment myself. 

ir, COLE. I move to amend the amend- 


ment by striking out the ten per cent. provision. 


The PRESIDING OFFICER. The ques- 
tion is on the amendment of the Senator from 
California to the amendment of the Senator 
from Ohio.. 

Mr. WILSON. This provision is fixed for 
eight months by the third section. It seems 
to me that is a long time. 
` The PRESIDING OFFICER. The ques- 
tion is on the amendment. of the Senator from 
California to strike out the ten per cent. clause 
providing that the Government may take pos- 
session of these ships by paying the purchase- 
money and ten per cent. in addition thereto. 

Mr. CHANDLER. Ido not think ten per 
cent. is too much. Ido not think that ought 
to be stricken off. 

Mr. MORRILL, of Vermont. Jask whether 
the Senator from Ohio will not be willing to cut 
the eight months down to three or four. It 
seems to me three months would be ample. 

Mr. SHERMAN. That is not my amend- 
ment. The amendment now pending is the 
amendment of the Senator from California, 
{Mr. Co1z,] and I trust if the Senate mean 
to give any attention to this bill they will 
at least hear this proposition. I think that 
amendment. ought not tobe adopted. We pro- 
pose to authorize private citizens to buy these 
vessels now under the peculiar circumstances 
of. the country, and we authorize the United 
States to take the vessels upon paying their 
value and ten per cent. in addition. Itseems 
to me the United States. ought not to take 
these vessels unless it is willing to give the 
merchants who buy them a little profit on their 
value. This is the whole question in regard 
to the amendment of the Senator from Cal- 
ifornia. 

Mr. CORBETT. That depends on how long 

_ the vessels have been used. If they have been 
used three. or four years they would not be 
worth much. 

Mr. SHERMAN. The United States can 
take them at less than their cost, because the 
United States pay their value. That value, 
of course, is to be ascertained in the way the 
value of such property is ascertained ; but there 
ought to be some little addition to their value 
to the merchants who buy them, to take the 
chance of the hazards of trade. i 

Mr. POMEROY. How do you ascertain the 
value ? 

Mr. SHERMAN. This is the ordinary pro- 
vision inserted in steamship contracts. If there 
is any controversy about it they have to go to 
the courts. 

Mr. POMEROY. I supposed so. 

Mr. MORRILL, of Vermont. I do not 
know whether this bill will be got into such a 
shape.that I can give it my vote or not; but 
certainly it will haveto be on a very restricted 
plan before it can receive my vote in its favor. 
Let us just look at.the proposition. If this 
war in.Hurope shall be a short war, this bill 
would be disastrous to this country, because 
it would supply our people with vessels, and 
they would not thereafter have an opportunity 
of building-them. If there should only be two 
great nations engaged in war, and they should 
have merely one or two decisive battles, the 
whole war may be over in ninety days, or even 
in sixty. days, as the Senator from Kansas sug- 


gests; and if the war should be closed at that 
time, it is very. obvious. that this provision 
would be extremely disastrous to the mechan- 
ics of this.country. : i 

Now, :Mr.: President, let us. take the other 
view. “Suppose that it is tobe a great Buro- 
pean war involving. nearly all the continental 
nations, and that it is. to continue for months 
‘and years; then there would be ample-oppor- 
tunity for. the American mines to supply the 
iron, and for American mechanics to build 
these ships at home. 

It seems to me, under any aspect of the ques- 
tion, this is a measure of doubtful propriety. It 
may result well; but it deserves to be thor- 
oughly considered. As I have said, if this 
shall prove to be a short war, depending only 
upon two nations, to be decided in one or two 
important battles, the war may be over in the 
course of ninety days and our markets glutted 
with ships, to the prevention hereafter of their 
construction by American mechanics. 

If this measure is to be considered by the 
Senate, I am for making it as restrictive as 
possible and have it answer the purpose; and 
certainly ninety days will give ample oppor- 
tunity for the, purchase of all the ships that 
funds can be found in America to pay for. 

Then, again, sir, I am very apprehensive 
that, do the best you can with this subject, it 
will result after all in merely a fictitious sale, 
utterly invalid and of no force; and that we 
shall merely have the American flag hoisted 
upon the same vessels, commanded by thesame 
officers, and manned by the same seamen. 
the bill is to pass, I am in favor of inserting a 
provision in it that not ‘less than two thirds of 
the crew employed on board these vessels shall 
be American citizens. 

I only throw out these hints now, thus early 
in the debate, in order that the Senate may 
see that this is not a questiou entirely clear of 
doubt as to whether any bill at all should be 
passed ; and certainly if any should be passed 
it deserves the most careful scrutiny on the 
part of the Senate. 

Mr. FOWLER. I should like to know what 
the subject is before the Senate. How much 
of this bill is before the Senate? 

The PRESIDENT pro tempore. The ques- 
tion is on the amendment proposed by the 
Senator from Ohio. 

Mr. FOWLER. Is the whole bill before us? 

Mr. SHERMAN. I offered an amendment 
to the third section, and the Senator from Cali- 
fornia moved to amend that amendment; and 
that is the pending question. 

The PRESIDENT pro tempore. The ques- 
tion is on the amendment of the Senator from 
California to the amendment of the Senator 
from Ohio. 

Mr. SHERMAN. 
vote on that. 

Mr. FOWLER. I desire to have that amend- 
ment read first, so that we may know what we 
are voting upon. 

The Chief Clerk read the amendment and 
the amendment to the amendment. 

Mr. COLE. This is certainly a most extra- 
ordinary provision, that the Government on 
taking these ships shall pay the full value 
thereof—that is the language—and ten per 
cent, in addition. Why, sir, the Government 
can take other ships belonging to citizens of 
the United States already for their exuct value, 
or perhaps less. It certainly is a very extraor- 
dinary thing to provide that the Government 
upon taking these ships for necessary uses shall 
pay this addition to the actual value of the 
ships. Itis not very likely that the ships will 


I hope there will be a 


ever be taken by the Government, and yet they | 


may be, and they will be more likely to be taken 
if they are to be paid for at this extravagant 
rate. If the owners are to receive this pre- 
miun of ten per cent. besides the coin value 
of the ships, L can easily conceive that the 


likelihood of their being taken by the Govern- | 


ment would be very much augmented by the 


addition of this premium, 


j 


Mr. CORBETT.. E will state also, that-after 
the expiration of these eight months, of course. 
the ships will rise in. value, and if the Govern- 
ment takes them after that time of course they 
will be taken at their value then, after this pro- 
vision of law has expired and when there is no 
longer this right to bring in ships free. Con- 
sequently there should not be this provision 
of paying the'owners ten per cent. in addition 
to their value. Ifyou give them the value of 
the ships at that time, it is certainly as large a 
sum as we ought to agreeto give. Ido not think 
that this ten per cent. should be added, because 
the ships will probably advance atleast twenty 
per cent. after this provision of law. expires. 

I desire to offer an amendment to come in 
after the words ‘“ North Pacific’’ in that’ sec- 
tion; and I ask that it be read for the inform- 
ation of the Senate. : 

Mr. SHERMAN. We can have only two 
amendments pending at the same time. 

Mr. CORBETT. Iwish to have the amend- 
ment that I propose read for the information 
of the Senate. It ought to be voted upon 
before the vote is taken on the amendment of 
the Senator from Ohio. 

The Cur Cuerr. It is proposed to insert 
after the words ‘‘ North Pactfic,’’ in the tenth 
line of the third section, the words: 


And that they shall not thereafter be transferred 
to foreign owners or sail under a foreign flag, under 
penalty of forfeiture of said vessels to the United 
States Government: And provided further, Vhatsuch 
ships shall not have been built to exceed three years. 


Mr. SHERMAN. - That is not in order now. 

The PRESIDENT pro tempore. There is 
an amendment to an amendment pending, and 
this amendment is not now in order. 

Mr. BAYARD. I misunderstood the amend- 
ment of the honorable Senator from Ohio. It 
seems to me marvelous that he should, in the 
first place, gives these parties a right to bring 
in free of all tariff duties this immense mass 
of goods in the shape of a ship, which is now 
taxed something like sixty per cent. by your 
tariff, giving these purchasers this enormous 
advagtage, and then should add to the ap- 
praised value of the ship at the time the Gov- 
ernment shall take it, brought into the coun- 


| try under these exceedingly favorable circum- 


stances, ten per cent. further. I took it, as a 
matter of course, that he meant to say the Gov- 
ernment should take these ships at cost and 
add ten per cent. for the trouble and commis- 
sions of the party in procuring them. 

Mr. SHERMAN. My impression is that the 
value of these vessels at the time the Govern- 
ment may take them, if they are taken at all, 
may be far less than the actual cost; and I 
should dislike very much to. stipulate to pay 
the cost. 

Mr. BAYARD. The matter is optional with 
the Government, The Government consults 
its own interests, like any other purchaser. 

Mr. SHERMAN. Bat an occasion might 
arise when the United States might suddenly 
desire to take the vessels; and the reason I 
putin this ten per cent. addition was that I 
did not think the United States ought of its 
own will to take the private property of individ- 
uals without paying something more than the 
cost. But if there is to be any controversy or 
debate about this ten per cent. provision, I 
will strike it out. I do not think the Govern- 
ment of the United States should take vessels 
belonging to private parties unless it is willing 
to pay their full value. I will modify the amend- 
ment by striking out the ten per cent, clause 
if there is objection to it. 

Mr. BAYARD. I suggest to the Senator to 
say that ‘‘the said price shall not exceed its 
first cost.’? 

Mr. SHERMAN. I would not do that, 
because if the Government takes these vessels 
for the naval service it ought to pay their value, 
to be ascertained by the decision of the proper 
tribunal. 

Mr. BAYARD. There is an enormous loop- 
hole in that provision for favor in the appraise- 


H ment of these ships. 
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Mr, SHERMAN, The purchase. of these 
ships is, as a matter of course, open to the whole 
world. ‘The object is to encourage American 
merchants to become owners of these ships. 

Mr. BAYARD. | That provision will multi- 
ply a series of jobs to which there will be no 


end. 
Mr. SHERMAN, I modify my amendment 
by striking out the clause relating to the ten 


per cent. 

The PRESIDENT pro tempore. The Sen- 
ator from Ohio assents to the amendment to 
the amendment proposed by the Senator from 
California, and the amendment will be so mod- 


fied. 

Mr. CORBETT. I now offer my amend- 
ment to insert afterthe words “North Pacific” 
what I send to the Chair. 

Mr. SHERMAN, The Chair will see that 
that amendment is not in order now, because 
it relates to a different clause of this third sec- 
tion. Itis toinsert wordsin a different clause 
of the section, and those words are not proper 
asanamendmentto my amendment, They can 
be moved afterward just as well. I suggest to 
the Senator to let the vote be taken on my 
amendment. 

Mr. CORBETT. But your amendment has 
been adopted. 

Mr. SHERMAN. No, sir; not yet. I want 
a vote.on it. 

Mr. CORBETT. The place I have indi- 
cated is the proper place for this amendment 
to come in, and it is in order now to amend 
the amendment of the Senator from Ohio, as 
I understand. 

Mr. SHERMAN. I ask the Senator to let 
the vote be first taken on my amendment, and 
then his amendment will be in order. 

Mr. CORBETT. I hope there will be no 
objection to the amendment to the amendment, 

Ar. WILSON. Let us have it read. 

Mr. SHERMAN. If this amendment is 
introduced now it will make my amendment 
absurd, because it comes in in the wrong place. 

. The Chief Clerk read the amendment to the 
amendment, which was to insert after the words 
t North Pacific,” in the tenth line of the third 
section, the following words: 

And that they shall not thereafter be transferred 
to foreign owners or sail under a foreign flag, under 
a. penalty of forfeiture of said vessels to the United 
States Government: And provided further, That said 
ships shall not have been built exceeding three 
years. 

Mr. SHERMAN. Ifthe Senator from Oregon 
puts in those words, it makes my amendment 
absurd; so that I would rather withdraw my 
amendment and let the vote be taken on his, 
or let the vote be taken on mine first. 

The PRESIDENT pro tempore. It would 
be more orderly to take the vote on the amend- 
ment of the Senator from Ohio first, - 

Mr. CORBETT. I have no objection to 


that. 
The PRESIDENT pro tempore. Then the 
question is on the umendment of the Senator 


from Ohio. ; : 
Mr, WILSON. Tshould like to have it read. 
The PRESIDENT pro tempore. The Sen- 
ator from Ohio proposes several amendments 
to the third section, and the Clerk will read the 
section as it will stand if amended. They will 


all be taken together. 
The Chief Clerk read as follows: 
nd be it further enacted, That for and during 
aia Sai tage the date of the passage of this act 
- the Secretary of the Treasury shall be authorized 
and empowered to issue American registers to iron- 
built ships of not less than two thousand. tons bur- 
den, purchased by citizens of the United States, and 
to be used in the transatlantic mail service of the 
United States, with the following condition contained 
in such register: that such ships shall not be used 
nor employed in the coasting trade of the United 
States, nor in the North Pacific; and that any such 
steamship may be taken by the United States for 
naval service upon payment in coin to the owners 
thereof of the full value of such steamship. 


Mr. MORRILL, of Vermont. I move to 
strike out ‘eight?’ and insert “í three,’’ so as 
to read “three. months.” 


Mr. CORBETT. I suggest 


to the Senator | 


from Vermont that if we are going.to extend 
these privileges, and they have war in Europe, 
we shall have to havea little time. There may 
be vessels on the stocks such as we want, It 
may be very difficult to get just the kind we 
desire within three months, and I think if we 
are going to extend this privilege at all it 
should be for.a time long enough to complete 
vessels we order. We want new vessels—the 
best; we do not want to take their old vessels, 
those that are simply coffins for our people to 
travel in. We want new vessels. ‘he pro- 
vision I offer, to confine it to vessels three years 
old, will give us first-class vessels, those that 
have been built within a very few years and 
have all the late improvements. I think we 
should have time enough, so that we can pur- 


chase new vessels and order new vessels, if 


necessary. For that purpose eight months is 
not too long. 

Mr. WILSON. Mr. President, this measure 
is certainly one of doubtful expediency. Sud- 
denly brought to the consideration of Congress 
by the warlike aspect of affairs in Europe, con- 
siderate men may well hesitate before hastily 
adopting a measure that so largely concerns 
the industrial interests of the country, Our 
ship-buildinginterests, depressed through years 
by the adoption of steam power and of iron in 
place of wood by the commercial nations of 
Europe, by the results of the great civil war 
through which the nation has passed, by our 
heavy taxation, and by our irredeemable paper- 
money system, have sought relief, but they 
have sought in vain. While the shipping in- 
terest has been imploring this Congress for 
such legislation as its depressed condition 
demanded, an effort has been made to secure 
the adoption of the policy of purchasing vessels 
abroad. Bat those efforts have signally failed, 
and they who have lingered here for months 
have goneaway despairing of help, But if the 
ship-builders have failed in their efforts, those 
who have sought to inaugurate the policy of 
purchasing our ships in the cheaper markets 
of the world have received no encouragement 
whatever, 

The hostile attitude of France and Prussia, 
and the almost certain prospect of a European 
war of gigantic proportions, cannot but largely 
affect the shipping and commercial interests 
of the country, and may do for the shipping 
interests of the United States what Congress 
has failed to accomplish. This bill is intro- 
duced for the purpose of securing.to our coun- 
try steam-vessels which cannot sail under their 
own national flag. If this policy is tb be adopted 
I hope it will be limited in its duration; and I 
would suggest that it be limited in its opera- 
tions to five months. Thatwill bring it to the 
middle of December. Congress will then be 
in session, and can extend the time if the inter- 
ests of the country demand it. Limited to a 
brief period, and strictly guarded in its provis- 
ions, Å shall, though with hesitation, vote for it. 
I look, however, rather to the development of 
the magnificent resources of our own country, to 
the diversification of our own industries, to the 
training of our own people in the mechanic 
arts, and to raising up and rewarding the toiling 
millions of our countrymen, than to the pur- 
chase of our ships or any other articles of mer- 
chandise in the cheapest markets of the world. 

We want the masses of our people who 
possess rights so vast, and upon whom rest 
responsibilities so grand, to have cultivated 
heads and skilled hands. To accomplish that 
great result Congress should develop and fos- 
ter the edycation and material interests of the 
people. Neither the purchasing of ships or 
of merchandise in the cheapest markets, nor 
the importation of laborers under labor con- 
tracts in the cheapest labor markets of the 
world, is calculated to rear in America that 
stout-hearted, clear-headed, independent body 
of toiling men so essential to the steady devel- 
opment and defense of the republican insti- 
tutions of the United States. 


Perhaps this allusion to the importation of | 


cheap labor and to labor contracts may excite 
criticism, as some brief observations of mine 
have already. I therefore propose to incor- 
porate into my remarks ‘on this bill some ob- 
servations I have prepared and now have before 
me, and which I had intended to make on the 
bill to prohibit contracts for servile labor. 

Mr. President, the coolie traffic years ago 
shocked: the sensibilities of the jast, the bu- 
mane, and the generous throughout the world. 


‘The terrible sufferings of its victims, often 
leading to frightful losses of life, causing such. 


tortures that thousands sought relief in suicide, 
sickened Christendom. In spite, however, of 
its sufferings, its deceptions, craeltigs, and 
deaths, that traffic went on, and hundreds of 
thousands were carried into servitude in the 
guano islands, Peru, other South American 
States, in the Indies, Cuba, and the British 
West India islands. Thousands of these Chi- 
nese coolies perished in the crowded ships 
which bore them away from their native land. 
Of the fifty thousand shipped to Cuba in the 
twelve years from 1847 to 1859, seven thousand 
six hundred and twenty-two died by disease or 
perished by violence or suicide on their pas- 
sage. Tens of thousands of these coolies have 
worn out their lives beneath the eyes and lashes 
of the taskmaster. American capital, Amer- 
ican ships, and American seamen engaged in 
that traffic, little if any less horrible than the 
African slave trade, the story of which will 
sadden the heart of humanity wherever it is 
read or heard. 

The anti-slavery men of England, whose 
labors had smitten the fetters from the limbs 
of eight hundred thousand West India slaves, 
rebuked that merciless cupidity which sought 
to supply their places, and cheapen their free 
labor by the importation of the Chinese bound 
in the bonds of labor contracts. The friends 
of freedom in America, in the midst of their 
terrible conflict with the slave power, did 
not fail to see and to note the workings of 
a system hardly less cruel and degrading to 
humanity than the African slave trafie. When 
they came into power in 1861 they hastened to 
put an end to a traffic, as far as they could do 
so, that secandalized and dishonored humanity. 
Though engaged in a. great civil war for the 
preservation of the Republic they turned their 
eyes away from the terrible scenes at home to 
this appalling system. Early in the session of 
1861 a bill was introduced into the House of 
Representatives prohibiting American vessels 
from engaging in the coolie trade. That bill 
was introduced by Thomas Dawes Eliot, of 
Massachusetts, a devoted patriot, philanthro- 
pist, and Christian, whose recent death is sin- 
cerely mourned by all who were privileged to 
enter him on their list of friends. Under his 
lead the Thirty-Seventh Congress—that same 
Congress which struck the fetters from the 
limbs of the slave in the national capital, pro- 
hibited slavery in the Territories, recognized 
the independence of Hayti and Liberia, and 
took measures for the suppression of the Afri- 
can slave trade—enacted a stringent law against 
this abhorred coolie traffic. That act forbade, 
under severe pains aud penalties, American 
ships from taking coolie laborers ‘‘ to be trans- 
ported to any foreign country, port, or place 
whatever, to be disposed of or sold or trans- 
ferred for any term of years or for any time 
whatever as servants or apprentices, or to be 
held to service or labor.” 

In support of this bill Mr. Eliot referred 


| to the resolutions adopted by Congress as 


early as 1856, to the communications of the 
President and Secretary of State and commis- 
sioners to China, and to his own report made 
in 1860, going to show this coolie traflic was 
tt one degree worse than the slave trade.’ In 
view of these authenticated facts Mr. Eliot 
said: 


“TL doubt if it can be found in the history of the i 


slave trade, in its worst days, that greater atrocities 
have been committed, that greater violations of all 
the laws of God and of humanity have been perpe- 
trated than are disclosed in these documents.” 
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Mr. Eliot described the modes by which 
cargoes of cddlies were obtained, how China- 
men, called ‘‘pig-stealers, or pimps,” “go 
through villagés and towns, up and down the 
coast, arid inté the interior, and there beguile 
and deceive their countrymeén ;’’ and he ex- 
pressed the opinion that— i 


“No pirate who has brought slaves from.the coast 
of Africa more truly deserves éxecration than those 
men who knowingly, who consciously, who, witha 
knowledge of. the sufferings which have been in- 
flicted upon families in China, or upon the victims 

- of the traffic; have engaged in the work of bringing 
coolies from their native homes.” 


This measure, inspired by. justice, liberty, 
and hutnanity, received the almost unanimous 
sanction of Congress, the applause of the peo- 
ple, and theapproval of Christendom. Neither 
American capital, American ships, nor Amer- 
ican geaten can now lawfully engage in the 
coolie traffic; nor can it find shelter beneath 
the American flag. Yet, sir, in spite of this 
legislation, American vessels, sailing under the 
flag of Portugal or Peru, are engaged in that 
hateful trade, and portions of our countrymen 
receive its wages of sin and death. The demor- 
alization and degradation of the coolie traffic 
and of that labor contract system are admitted 
and confessed. The veteran abolitionists of 
England have noted the workings of the system 
during the past quarter of a century, and have 
remonstrated with their own Government, and 
have sent across the ocean to us their warning 
voices. “The information on which their opin- 
ions are based is remarkably full and accurate. 
In February last Joseph Cooper, on behalf of 
the anti-slavery committee, sent across the 
water to us a statement of facts and opinions 
which had been brought before the committee 
during the last twenty years. ` 

In his letter, covering the transmission of 
the facts and conclusions of the British anti- 
slavery committee, Mr. Cooper says that the 
importation of these contract laborers from 
China, ‘‘ especially into countries where sla- 
very had previously existed, has been of the 
most harrowing character.” Of this trade, 
and of this labor system, inaugurated, like the 
old. African slave trade, by avarice, cupidity, 
and a reckless disregard of the claims of a 
common humanity, he writes: 


“Many rules and regulations have from time to 
time beén laid down by the British Government, both 
in its imperial and colonial capacities, and immigra- 
tion agents have been appointed to prevent abuses; 
but all efforts have, at least in many cases so far, 
proved ineffectual to prevent the perpetration of 
very grievous atrocities, Kidnapping and fraud 
are still practiced to a large extent previous to em- 
barkation, while, as to the sea passage, the fearful 
mortality often indicates the grievous sufferings to 
which the immigruzts are subjected. The last mail 
from Demerara announces the arrival of the ship 
Strand, which left Calcutta with four hundred and 
sixty-eight coolies on board and only landed three 
hundred and sixty-four alive. 

“In Cuba, Chinese immigrants have long been 
bought and sold like cattle in the open market, and 
there ig abundant testimony to the fact that their 
condition is ag bad as that of the slave himself. 

“In a parliamentary blue book, published ayear 
ago, it is stated that ninety-six thousand five hun- 
dred and eighty-one Chinese were imported into 
Cuba within a period of one year and eight months. 

“We do not know whät the mortality of the Chi- 
nese in Cuba is, but we do. know that out of more 
than one hundred thousand takon into Peru within 
twenty years less than ten thousand are now living, 
and that not more than about one hundred have 
ever returned to their native land. 

‘TAs to Jamaica, ina paper presented to the In- 
ternational Anti-Slavery Conference, held in Paris 
in 1867, Henry Cfarke, an esteemed clergyman of the 
Church of England, who hasresided twenty years in 
Jamaica, bears striking testimony both to the con- 
dition of the immigrants and the causes which have 
Jed to their importation. He says the suicidal pol- 
icy of many of the planters in making the native 
Jaborers as uncomfortable as possible has driven 
them from estate lakor to other occupations, and 
that this policy is still continued, another proof that 
the spirit of slavery long survives its existence as an 
institution. As to the condition of the immigrants 
he writes: ‘I know this coolic immigration to be the 
most atrocious and crucl form of the slave trade and 
slavery that has ever existed, since it is worse to 
capture people by fraud than, by force, and a slave 
for life is in a far better position than a slave for a 
short period, because in the one case it is the own- 
er’s interest to care for him when sick; in the other 
to let him die off as soon as possible. The uesroes 
themselves say theslaves were never treated as badly 
as the coolies? 


“ The subject appears to be ofso much importance 
to the United States at thé present time that I hope 
to be kindly excused for thus pressing it?” - 
. Sir, none can deny these facts set forth by 
Mr. Cooper, nor can any distrust the sincerity 
or question the motives of the British abolition- 
ists in calling the attention of our counttynien 
to a traffic and to a system'so prolific of meas: 
ureless evils. In the struggles of thirty years 
preceding the slaveholders™ rebellion these 

ritish abolitionists profoundly sympathized 
with the struggling cause of liberty in America, 
Tn the darkest hours their words of cheer were 
an encouragement and inspiration to the anti- 
slavery men of our country. And when the 
bloody conflict slavery inaugurated came upon 
us, when the commercial and privileged classes 
of England withheld their sympathy from our 
rent, torn, and struggling nation, and gave aid 
and comfort to the rebellion, these veteran 
anti-slavery men did not waver or falter in 
their friendship and gupport. When slavery 
went down in the British colonies they had 
seen the planting interest strive to cheapen 
labor and supply the place of the emancipated 
African by the importation of Chinese laborers. 
Having watched and noted the baneful effects 
of that system there, they were quick to detect 
in the southern slave-masters q resort to the 
same policy and to the same kind of labor. 
The conclusions, therefore, to which those men 
have arrived from their years of experience 
and observation, and which they have sent us, 
should not be lost upon us in our decision of 
the question now before us. 

As the law of 1862 forbids American em- 
ployers, capitalists, freighters, and vesscls from 
engaging in the coolie trade, Chinese labor- 
ers seeking to emigrate to the United States 
apply to the wealthy among their own country- 
men for aid; and labor contracts are made 
not directly with American capitalists, ship- 
owners, freighters, and’ employers, but with 
them. An intelligent writer, under the date 
of April 6 of the current year, in a letter from 
Canton, published in the New York Tribane, 
states with clearness and precision the manner 
in which these labor contracts are made. This 
writer states that all laborers in China are 
called coolies, and that ‘the coolie goes to the 
rulers or elders of his town or village, and with 
the consent of those interested gives security 
on the persons of his family for such a sum as 
will secure his passage to the United States. 
The elders go to the mandarin and give him 
their united bond for the amount. The man- 
datin in turn gives his notetotheticket-brokers, 
who furnish the coolie with his ticket. The 
bond, by which all the persons are bound, given 
to secare the coolie’s note held by the brok- 
ers, stipulates that in case the coolie fails to 
pay the sam charged for his ticket, including 
the fees of brokers, mandarin, and elders, 
within the specified time, then the’ indorsers 
will pay the same without question. ; 

“The sum charged to the coolie for the ticket 
which costs the brokers but forty dollars is 
often as high as three or four hundred dollars. 
In five instances out of ten he will fail to meet 
his obligation. If he fails to pay, the brokers 
here demand payment of the mandarin at once. 
The mandarin pays the note, charging a heavy 
fee forso doing. The elders pay the mandarin, 
charge another fee, and demand the amount 
from the coolie’s family. They being unable 
to pay are sold off, one after another, begin- 


realized to cancel the debt. In this way whole 
families are often reduced to slavery to pay for 
a forty-dollar ticket. Two families were. sold 
in Canton last week to satisfy such a debt.. 
One of the notes was for $350. Two unmarried 
girls, each thirteen years old, were purchased 
by an Italian profligate at seventy-five dollars 
apiece. One boy was sold for fifty dollars. 
Six persous in all were sold before the requi- 
site amount was taised. Girls, however, often 
bring higher prices, and sometimes the sale of 
| a handsome daughter will be safficient. It is 


ning with the youngest girl, until enough is | 


{ 


not unfrequent for different members of a fam- 


ily to urge that they may be. sold instead of 


some loved one that is offered. ‘The heads of 
families sell themselves into servitude to save 
their families. a PI E pte 

. “Ohinese, besides the sacred family ties com- 
mon to all mankind, have a strong religious 
desire that their children should ‘be'frée, to 
pay devotion to their memories after they are 
dead. When they sell a child they believe 
that it-is sold body and soul, and that it can 


never again be a rélative of theirs, either in. 
this world or the next; and unless they leave < 


children to pay them certain kinds of devotion 
after death their souls ‘ will wander forever, 
naked, cold, and hungry, through an eternal 
waste of darkness and terror.’ It has some- 
times happened that after sale of a family 
the ¢oolie returning finds a portion of the 
claig still ünsatished; and he himself is sold 
orit.’ : 

Sir, this is the contract labor system which 
has grown upin China within the last few years, 
and which this bill seeks to extirpate. Under 
this wretched and debasing system twelve thou- 
sand emigrants last year left the port of Hong 
Kong for the United States. This writer in 
the Tribune states that two thousand left that 
portin the last week of March, and that the 
indications were that double the number would 
leave this year over the number who left last. 

In spite of the eruelties, however, perpe- 
prated upon the Chinese in California, which 
have brought such dishonor and shame to our 
cotintry, those who have returned to China 
have spread among their countrymen wonder- 
ful stories of the ‘‘golden hills,” teeming val- 
leys, and high wages of the Pacific coast. The 
desire among the Chinese to emigrate to the 
United States hasincreased and is increasing. 
Of course this contract labor system, which is 
butanother name for-slavery, and under which 
the families of thousands of Chinese have al- 
ready been sold into bondage, is rapidly spread- 
ing. Wealthy Chinese are engaged in the in- 
iquitous traffic. Companies are formed, actuated 
by as mercenary motives as ever inspired Afri- 
can slave-traders, for the importation into the 
United States of this contract labor, while the 
dematid for it stimulates their activity. But 
the system in every aspect is against the genius 
and spiritof our reformed institutions; and every 
man in America who has been an enemy of 
the abhored African slave trade and of chattel 
slavery must be its unrelenting foe. Liberty, 
justice, humatiity, the precepts of Christianity, 
as well as the honor of the country and the 
rights and interests of the toiling millions of 
the land, imperatively demand that Congress 
should hasten to extirpate this foul and wicked 
labor traffic. 

On the 18th of December last, months before 
Chinese laborers were brought into New Eng- 
land, I introduced a bill intended to break up 
this labor-contract system; and on the 18th of 
February [introduced it in a modified form. 
When I introduced these measures I did not 
anticipate the immediate introduction of Coolie 
laborérs into Massachusetts; of eourse my 
action was not inspired by it, nor has that intro- 
duction of Chinese laborers into New England 
intensified my opposition to a system I loathe 
and abhor as I loathed and abhorred- slavery. 
American slavery degraded labor and dishon- 


-ored laboring men. When it went down in the 


fire and blood of civil war everybody felt that 
the deadliest foe of labor and of laboring men 
had gone down forever. Wheii the late slave- 
masters, mourning over their fallen institu- 
tion, sought to reconstruct society in the South 
on the basis of the degradation of caste and 


| of serfdom, a loyal Congress and a liberty- 
| loving and just people, in spite of the apostasy 


of Andrew Johnson, sternly resisted the-policy, 
defeated it, and gave civil and political rights 
to the emancipated bondman. — 

This Chinese labor-contract system is a modi- 
fied form of serfdom, peonage, and’ slavery. 
Soulless corporations seeking cheaplabor, and 
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unrepentant slave holders, regardless alike of 
the permanent and enduring interests of the 
country and of the dignity of labor, may 
encourage and applaud it.) They may appland 
the importation of cheap labor under this sys: 
tem by which the laborer is bound to service 
for a series of years, and by which his family, 
if misfortune and failure shall come upon him, 
is sold into slavery ; they may talk of obtaining 
cheap labor in the cheapest markets, as the 
free-trader talks of purchasing goods in. the 
cheapest markets, but the iniquitous traffic will 
receive, as it should receive, the condemnation 
ofthe just, the humane, and the generous. Dis- 
guise this system as you may it is essentially 
a system of involuntary servitude, and justice, 
humanity, and religion demand its immediate 
extirpation, This bill, which has the sane- 
tion of the Judiciary Committee of the Senate, 
is intended to accomplish. that much-desired 
result; and I trust that before its adjournment 
Congress will enact it and that the Govern- 
ment will rigidly enforce it, and that under its 
operation this labor-contract system will wholly 
disappear. 

Cod, in His providence, has given to the peo- 
ple of the United States a land of wonderful 
resources yet to be developed. The wisdom 
and valor of the past established here free insti- 
tutions, and the wisdom and valor of the pres- 
ent age have enlarged and perfected them. 
The name and fame of the Republie of the 
United States are arousing and awakening the 
attention of mankind, and annually drawing 
hundreds of thousands to our shores. Nor 
should the gateways of the Republic be closed 
against these immigrants who freely come to 
cast their lot among us. 
from Europe or from Asia or from Africa they 
must be protected by justand equal laws, Man 
is doomed to eat his bread by the sweat of his 
face. He hasa right to labor, and to the fruits 
of his labor. He has a right to engage in 
employments he may deem best adapted to his 
capacities. He must be protected in his right 
to labor, and the fruits of his labor must be 
secured. Whatever may be his race, or color, 


or language, or religion, he must enjoy the | 


benefits of free institutions if he shall desire 
to cast in his lot with us, to abjure the Govern- 
ment under which he was born, to make our 
country his own, and to accept the rights and 
responsibilities of American citizenship, Those 
rights must be secured to him, and those re- 
sponsibilities must be imposed upon him. 

That the freedman of the South, who has 
passed from chattelhood to American citizen- 
ship with all its rights and responsibilities, who 
is gathering his family about him, establishing 
his home, and educating his children by the 
wages of manual labor, should feel appre- 
hensive when he reads in the publie journals or 
hears from the lips of old masters, who cling 
with tenacity to the policy of the past, that 
the cheap labor of Asia is to be imported un- 
der labor contracts running through years to 
cheapen his wages and to displace him alto- 
gether, can surprise none. Nor is it a matter 
of surprise that the mechanics and free work- 
ingmen of the North, where ‘labor,’ in the 
words of Mr. Webster, ‘‘ looks up and is proud 
in the midst of its toil,” should keenly feel the 
degradation which this contract-labor system 
brings with it. 

The toiling men of the South and of the 
North, and those who desire to see in Amer- 
ica labor well rewarded, intelligent, and inde- 
pendent, all alike demand the extirpation at 
once and forever of this vile, slavish, and 
abominable contract system. Let Congress 
act. Let the tribunals promptly execute. Let 
the infamous system be cut up root and branch. 
Then, when it shall have perished utterly, will 
the laborer, when he comes voluntarily and 
without bonds from Ireland and Germany, or 
from Japan and China, or from any other por- 
tion of the globe, be received, as he should 
be by the American people of every national- 
ity, ereed, and occupation, as a man and & 


Whether they come | 


| an unprofitable trade. I understand that there 


brother. Neglect or refuse to legislate against 
this contract-labor traffic, let it go: on, stim- 
ulated ag it will be by selfishness and cupidity,. 
and the conviction of its injustice and degrad-. 
ing influences will sink down deep into the 
minds of the toiling millions of our country- 
men, and in their resentments they may forget 
the high claims of humanity and Christianity 
that bid us suffer wrong rather than do wrong, 

But whatever may be the result of our action 
or non-action touching this abominable traffic, 
our duties as individuals are clearly defined 
and made imperative by our political creed and 
Christian faith. Our Christian civilization, 
republican institutions and labor system may 
be tested by the free immigration of these 
children of another civilization and another 
faith. But whatever may- be the strain upon 
our civilization, institutions, customs, modes, : 
and manners, we must be ever true to our faith 
in humanity, and to that divine precept that 
teaches the brotherhood of man. 

Mr. CHANDLER, I would suggest to my 
friend from Vermont that if he deems this 
time too long, be accept six months, The bill 
can be repealed, of course, immediately on the 
assembling of Congress, if it is found not to 
work well. The Senate will notice that when 
I first, drew this bill it was for three years. It 
was then cut down to eight months upon con- 
sultation with members of the other House and 
members of the Senate, and with the Presi- 
dent and the Cabinet. I am willing, however, 
and I suggest to the Senator that he accept 
six months. 

Mr. WILSON. I will move that as an 
amendment, to make it six months, 

Mr. CHANDLER. If my friend from Ver- 
mont will accept six months, I will agree to it. 
We can repeal it on the first day of the session 
if it is not found to work well, or we can con- 
tinue it longer. | 

Mr. MORRILL, of Vermont. I could not 
accept six months or five, but I will modify my 
amendment so as to say four months. I am 
very certain that this is by no means a clear 
question. We have now in the port of New 
York, I suppose, nearly a dozen large iron 
steamers unemployed, and what few we have 
engaged in trade are now engaged, perhaps, in 


are works in the city of New York which are 
fully capable of building iron ships of two 
thousand tons burden, and I conceive that 
there would be as much benefit in setting our 
own people at work as there would be in em- 
ploying foreigners, and paying for these foreign | 
ships, and allowing them to come iuhere free 
of all duty. 

Mr, CONKLING. How long does it take | 
to build a two thousand ton ship? | 

Mr, MORRILL, of Vermont. I suppose if | 
this bill should pass it would not be necessary 
to wait until a ship eould be built on the Clyde, 
but they would be taken where they are already 
built. There would be plenty of sellers for 
good prices, as there were in the market when | 
we were in war a short time since. Then we 
were very glad to get customers at any price; | 
and I have no question but what France and | 
Prussia would be glad to get customers at any | 
price for their vessels. 1 have no idea that we 
should wait a moment for the building of any 
ship to come in under this bil. Ihave no} 
doubt that the Senator from Michigan intends 
this measure in perfect good faith, and for the | 
interest and the promotion of commerce, I! 
sympathize with that idea; but Ido not wish 
at the same time to shut up every ship-yard in 
this country ; I do not at the same time wish to 
stop every forge and furnace inthis country, 
for if we open this door for a short time it will | 
be found. that so many ships will have been 
transferred to our flag that there will be no | 
farther call on American ship-builders for the | 
construction of iron ships. Itherefore modify 
my amendment to four months instead of three. 

Mr. SHERMAN. I do not wish to take 
more than a moment's time, because we have į 


to pass this bill in both Houses. before- five 
o'clock if we. pass it atall. 1 will say to’ Sen: 
ators that I have considered. this question in 
every possible view that can present itself to 
my mind; and I regard it as one of thoserare 
opportunities sometimes offered to a nation as 
well as an individual to largely improve its 
material interests without the sacrifice of any 
interest whatever. Thisis confined in its opera- 
tion to thirty vessels; thirty, [ believe, are 
the sum total that can be covered by the pro: 
visions of this third section. It will not, as.a 
matter of course, include English vessels unless 
England should be involved in a continental war. 
It will only apply to the German and French 
vessels of this class now in the ocean service. 
If by the sudden calamity of a war falling 
upon Europe we can put under our flag, as 
the property of our citizens, subject to the 
right of the Government of the United States 
to take these vessels into the naval service, 
thirty iron vessels of war of the greatest power, 
it is one of those rare opportunities that will 
not come again. 

This will not interfere with our industrial 
interests. Every ship-yard in this country in 
one week from this time will be full to its 
utmost capacity in building—not these great 
ocean steamers, but iron vessels of less than 
two thousand tons, and wooden vessels. It 
will give an immense impetus to-all the indas- 
tries of the country, That it will be a vast 
commercial benefit every man can see, be- 
cause it opens free trade. We say to the com- 
merece of the world, “ We take an opportun- 
ity to bring in these vessels of this particular 
class free of all duty,” and they will be at 
once put under our flag, to protect themselves 
against Wese two great belligerent Powers. It 
so happens that these two belligerent Powers 
own all the steam vessels of the world except 
those which are owned by England, The 
English vessels we do not expect to get, Our 
ship-yards will be at once set to work to build 
wooden vessels of every class and grade, and 
this bill does not interfere with them at all. 
We have no power now within eight months, 
or within two years, to build the class of ves- 
sels covered by this bill. Į regard it, therefore, 
as an opportunity at once to be seized, so 
manifest in its propriety and as advancing our 
material interests that we ought not to discuss 
it avy considerable time.. It is one of those 
transparent propositions that ought to be at 
once seized just as sunlight is seized. I trust, 
therefore, that the bill will pass promptly, and 
go to the House of Representatives, and. re- 
ceive its assent. i 

Mr. CAMERON, Iam surprised at myself, 
for I cannot look at this subject as the Senator 
from Michigan and the Senator from Ohio do. 
To me it seems that this question has been laid 
hold of without reflection. What necessity is 
there for foreign shipsin this hot haste? Sbips 
are. of no use until you have trade, and as 
trade is offered the ships will be built. Be- 
sides, there are hundreds of ships in this coun- 
try now idle that can be purchased and put ig 
use at once. Pass this bill, and you bring ali 
the worthless ships of the Clyde and other 
ports of Europe over to this country, to be sold 
at a low price, throwing out of employment 
our furnaces and our forges and our workmen, 

To me it seems the most suicidal scheme 
ever presented in this Congress. Itis gotup by 
somebody about here. Iwas told that there 
were fifteen or twenty Englishmen, within the 
last two or three days, lobbying in this interest, 
It seems to me that it isa scheme of foreigners 
to come here and take labor from our citizens 
and bread from our people. We have in every 
State of this Union all the materials for ship- 
building; we have as much skill here as there 
is in any part of the world; and why should 
we purchase vessels that have been built by 
the labor of other countries, to the detriment 
of our labor and cur laboring people here? 
The State of Michigan itself can furnish more 
vessels in one hundred and twenty days than 
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anybody would be willing to buy; for I under- 
stand there are large establishments. there. 
There is an establishment about being erected 
on the Delaware, near Philadelphia, which.in 
ninety or one hundred days can build’a ship 
of two thousand tons. These gentlemen, it 
seems to me, have forgotten the resources and 
the means. we have in our own country. ; 

What good would it do to ‘bring these ships 
here? Whom do you benéfit by it except the 
foreigner who happens to have a worthless ship 
which he wants to sell ata high price? Ifthe 
countries of Europe gota war our flag will be 
sought as a matter of course, just as our navi- 
gators and traders sought the flags of other 
countries during therebellion here; andinthat 

_ way our commerce was destroyed. Commerce 

_flows under regular laws, and is always to be 
found where it is needed. If Germany and 
France get entangled England will be entangled 
also, and we shall have an opportunity then, by 
sending out our own ships, built by our own 
workmen, to punish them for the wrongs they 
did us, and we shall get back our commerce. 
It seems to me asif Providence would take that 
opportunity to send back all the commerce 
which we lost by the evil acts of those who are 
now getting into trouble. 

Then why shall this session of Congress be 
extended to get up this scheme? Who wants 
to buy a foreign ship? A great many people 
I know want. to sell ships. but what does any- 
body want with ships until trade is ready for 
them? There are idle ships in every port of 
this country. You find them at Boston, you 
find them at New York, you find them at Phila- 
delphia, and eveninsome of the southern ports, 
New Orleans particularly. 

But the great argument, to my mi, is that 
‘in the first place you will bring a parcel of 
worthless vessels here, and you will injure our 
commerce by having it sent in these worthless 
vessels. Foreigners will not come and sell 
you. the best ships. They will sell you the 
worst. When our war. began we bought any- 
thing that offered, and the consequence was 
that we had the largest number of ships the 
world ever saw belonging to any nation; but 
when the war ended very few of them were 
worth anything. All the worthless ships of 
Europe will be brought here under the imagin- 
ary belief that by this measure we are going 
at once to control the commerce of the world! 

J remember very well that the first impetus 
which this ‘country had in the great commer- 
cial position it once occupied was from the 
wars of Europe, which grew out of the troubles 
in France and the difficulties between the dif- 
ferent continental nations which commenced 
in the Jatter part of the last century; and if 
they shall have a general war now, we shall 
be in that condition again. Then, when our 
country was poor, when it was thinly settled, 
we soon had ships enough to do the carrying 
trade of the world. Sonow, with our immense 
manufactures, with our great wealth, with our 
great skill, we shall be able to build all the 
ships we shall need ourselves, 

l trust, Mr. Presideat, this bill will not be 
passed. I shall at all events offer an amond- 
ment as a fourth section, that all vessels carry- 
ing the flag of the United States shall be com- 
manded by citizens of the United States. 

Mr. CHANDLER. Ido not object to that 
at all. 

The PRESIDENT pro tempore. There is 
an amendment to an amendment pending. 
The amendment of the Senator from Pennsyl- 
vania will be in order afterward. 

Mr. CHANDLER. The Senator from Penn- 
sylvania evidently did not listen to a speech I 
made some time ago oncommerce. If he had, 
he would have seen that we have no ships of 
the kind here permitted to be introduced. 
There never has been but one ocean-going ship 
of. over two thousand tons of iron bailt in the 
United States——- 

Mr THURMAN. Will my friend from 
Michigan allow me to interrupt him for one i 


moment? If-he will look at the clock he will 
see that if debate on this bill. does not stop 
and the vote: is not taken soon there is no 
chance of the bill ever passing the House of 
Representatives. 

Mr. CHANDLER. T will-not say another 
word, -I ask. for a vote. 

The PRESIDENT pro tempore. ` The ques- 
tion is on the amendment of the Senator from 
Vermont to the amendment of the Senator 
from Ohio. 

Mr. CHANDLER. I hope that will not-be 
adopted, and I hope the Senator from Ver- 
mont will accept six months. 

Mr. MORRILL, of Maine. The amend- 
ments I see are all directed to the third sec- 
tion. I understood the Senator from Ohio to 
say that he would move to strike out the first 
and second sections of the bill. 

Mr. SHERMAN. That motion is still pend- 


ing. 

Mr. MORRILL, of Maine. Then Iwill con- 
sider the billin the observations I haveto make, 
as though it were a bill consisting of the third 
section alone. Let us see what it proposes. 

In the first place, it proposes to reverse the 
established policy of the Government from its 
toundation down to the present moment. The 
policy has been not to allow foreign-built ships 
to engage in our commerce. I assume that 
the Congress of the United States are not going 
to do that under any pretext whatever. Noth- 
ing short of an absolute public exigency, involv- 
ing the highest necessities of the nation, will 
induce Congress to entertain such a proposi- 
tion’; certainly not a speculative contingency. 

Now, Mr. President, what is the necessity 
for this legislation? Itis said that these ves- 
sels are to be used for postal service. Is that 
certain? I have heard nobody explain it in 
that light. My honorable friend from Ohio 
says it will not extend to over, perhaps, twenty 
or thirty ships. Why shouldit extend to twenty 
or thirty ships? Those ships, I understand, are 
now engaged in the postal service, and they 
exclude those of American build; why? We 
all know why it is. It is on account of the 
advantages which they have had. Now, while 
we have twice that number of vessels idle or 
nearly so; vessels which are capable of per- 
forming this very business, lying idle at your 
wharves, or comparatively so, we propose to 
tie these vessels up and allow them to remain 
in that position, and to let in foreign ships 
free of duty. 

Mr. SHERMAN. I will ask my honorable 
friend what vessels we have tied up that can 
compete with the English vessels? 

Mr. MORRILL, of Maine. I have not said 
that they can compete; but in reply to the 
argument of the necessity of acquiring these 
vessels for postal service I say that. we have a 
class of iron ships in New York to-day com- 
petent to perform that service, and which would 
perform it if they were not in ruinous compe- 
tition with foreign:built ships; and now the 
proposition is to allow these foreign ships to 
come in free, while American-built ships are 
thus idle. Sir, 1 cannot conceive that the 
American Congress will entertain such a prop- 
osition as that for one instant except upon a 
consideration of a clear exigency. 

I have a note in my hand, received since the 
discussion commenced, in which I am told that 
there are in New York to-day ten steamships 
idle, and over thirty more are nearly idle, either 
idle or unemployed, in our coasting trade, and 
these are capable of performing the precise 
duty contemplated by these foreign ships. I 
suppose the apprehension is that in case of war 
the vessels performing this service would. not 
deem it safe to continue that postal service 
except under our flag, and therefore we might 
lose the advantage of the service. I could un- 
derstand the force of that argument if it were 
not a conceded fact that we have ships already 
built which could be employed in that service, 

Mr. SHERMAN. My friend still overlooks 
the fact that the English vessels would carry 


the whole mail and we'should not get any of 
it, while the very vessels he speaks of in case 
of war would every one of them be employed 
to its utmost capacity in the: carrying. trade. 
The war will undoubtedly.give employment ‘to 
the very vessels he refers to in the carrying 
trade; but to carry our mail we must have 
ships of a character that will compete with the 
English vessels ; otherwise the whole mail, our 
own and the English and all the mails, will go 
in the English mail steamers. 

Mr. MORRILL, of ‘Maine. My answer to 
all that is, that if there is such a public exi- 
gency as that, let a bill be brought in authoria- 
ing the Government to purchase.so many ships 
as are necessary for that particular purpose, 
and not open it, as in this third section, to the 
competition of the whole world ; because there 
is substantially no limitation on this bill. © It 
is to open the American market and all the 
markets of the world for the period of eight 
months, as it now stands, for the purchase of 
this particular class of ships. I do not under- 
stand: that this limitation that is proposed is 
really a limitation to such ships as are only 
employed in the postal service, butit is a gen- 
eral proposition for eight months to repeal the 
American policy in regard tò the introduction 
of foreign ships of this particular class into this 
country from all parts of the world. I saya 
proposition of that sort is so broad and so 
startling, and bears so severely upon the great 
navigating interest of the country, that without 
an obvious and absolute exigency, and more- 
over, without a strict and rigid limitation to 
the actual needs of the Government we ought 
not to enter upon it. 

Now, let us look at another consideration. 
We know that the navigating and ship- building 
interest in this country is very severely de- 
pressed, nearly down to the point of absolute 
annihilation. Ifwe are to have a foreign war 
undoubtedly that would afford an opportunity 
for this interest; that is to say, if it could be 
left free. It is embarrassed now by your rev: 
enue laws. Itisabsolutely and literally crushed. 
And now, when an opportunity is about -to be 
afforded to stimulate this interest, or what ought 
to be an opportunity for it, Congress having 
steadily refused to give it any aid whatever, we 
have a proposition to let all the commerce of 
the world of a particular class in upon us in 
ruinous competition with this interest that is so 
embarrassed. Besides that, everything that 
comes into this country and goes into the man- 
ufacture of our vessels is taxed, overtaxed. 
enormously taxed. You cannot build an iron 
ship on this side of the Atlantic without pay- 
ing—I do not know what the per cent. is, but 
I reckon it as high as forty or fifty per cent. 
on the materials that enter into the building 
of an iron ship. 

Mr. SCHURZ. About sixty per cent. 

Mr. MORRILL, of Maine. About sixty 
per cent., I am told, In wooden ships it is 
about eight dollars on every ton of American 
shipping. And yet here is a proposition to let 
in a particular class of ships unrestricted, free 
of duty. Here you havea proposition to let into 
this country a fresh importation free of duty. 
As an economical question 

Mr. TRUMBULL. I rose to inquire of the 
Senator from Maine whether it was not giving 
a premium to our mechanics to go to England 
to build ships and bring them over here? In 
that way they would save the money they have 
to pay in duties, if they had to pay them. 

Mr. MORRILL, of Maine. ‘That would be 
a good proposition undoubtedly, but I think 
that is impracticable. I say, looking at it 
simply as an economical question, I am quite 
surprised that my honorable friend from Ohio, 
who stands at the head of the finances of the 
country, should be willing to admit into this 
country free from taxation so large an article 
of importation, because it is an article of im- 
portation, and it ought not to come in without 
an import duty upon it.. I do not know ex- 
actly what that duty should be; but it should 


* 1870. 


THE CONGRESSIONAL GLOBE, 


5631 


be fifteen or twenty per cent at least. But the 
worst feature of the whole proposition is, that 
to the extent it goes it comes in direct and 
ruinous competition with every workshop and 
every ship-yard in the country. Isubmit to my 
honorable friend, the chairman of the Com- 
mittee on Commerce, who I know is solicitous 
to protect American shipping interests to any 
reasonable extent, whether, if he thinks it 
necessary to meet a public exigency such as is 
intimated by my honorable friend from Ohio, 
to supply the mail service, it ought not to be 
restricted and limited to that? That seems to 
be the intimation which is thrown out by the 
Senator from Ohio. , 

Mr. SHERMAN. It is limited to that. 

Mr. CHANDLER. That is in the bill. 

Mr. MORRILL, of Maine. Very well; let 
it be specific. 

Mr. SHERMAN. It is specific. I have 
inserted the words ‘‘and to be used in the 
transatlantic mail service of the United States.’”’ 
Itis expressly limited to that. 

Mr. MORRILL, of Maine. 
see: 

The Secretary of the Treasury shall be authorized 
and empowered to issue American registers to iron- 

. built ships of not less than two thousand tons burden. 

Is it proposed to use the word ‘‘ burden’? 
there? aan 

Mr. SHERMAN, “Not less than two thou- 
sand tons burden, purchased and owned by 
citizens of the United States.” 

Mr. MORRILL, of Maine. Isuggest to the 
Senator that the word there should be ‘‘ regis- 
ter.” 

Mr. BAYARD. 
` of material. 

Mr. SHERMAN. The language is ‘‘two 
thousand tons burden.’? 

Mr. MORRILL, of Maine. It should be 
“as registered,” and not according to the 
“burden.” 

Mr. SHERMAN. I found those words in 
the bill, and then these words are inserted: 
“and to be used in the transatlantic mail 
service of the United States.” 

Mr. MORRILL, of Maine. Only? Does 
the Senator mean ‘only ?”’ 

Mr. SHERMAN. Yes, sir. Ifthe Senator 
wishes to put in that word, Ido not know that 
I have any objection. Asa matter of course, 
all these steam vessels carry other transporta- 
tion, and the mail service would not be suffi- 
cient of itself, 

Mr. BAYARD. The Senator from Maine 
means ships engaged in that service. 

Mr. SHERMAN. This provides for that 
expressly; bat if you put in the word ‘‘only”’ 
it might prevent these vessels from carrying 
freight and passengers. These words are sug- 
gested by the Postmaster General to cover a 
particular exigency. Now, it had occurred to 
me, and I submit to the Senator from Maine 
whether it might not be well enough to give 
to the President power to authorize this to 
be done? But we know that war is actually 
declared, or at least I am so informed. The 
exigency has arisen, and there is, therefore, no 
occasion to give to the President a diseretion- 
ary power when that power can be exercised 
by us justas well. 

Mr. MORRILL, of Maine. I wish to make 
a single observation on ancther proposition in 
this bill, and that is that we shall have the right 
to purchase these ships for naval purposes. If 
it is the purpose of the Government, if we are 
really in that condition that it is supposed we 
want these vessels for naval purposes; then by 
all means the character of the bill ought to be 
changed so as to allow the Government to 
purchase them for that purpose, and with an 
express view to their fitness for it. I can con- 
ceive that an American who would consult his 
own interests in the purchase of a class of ships 
might purchase such as would be utterly worth- 
less for this purpose; and therefore I saggest 
to my honorable friend, the chairman of the 
Committee on Finance, if his object isto benefit 


Let us look and 


‘ Burden” is mere matter 


postal service, and at the same time to provide. 
the Navy with an efficient arm in case of war, 
then they ought to be purchased under the 
direction of the Government and by the advice 
of the Navy Department, to the end that when 
these ships are purchased and come in you 
shall have a class of ships which will be useful 
to the Navy; and for those two reasons, it 
seems to me, the Government ought to be 
consulted on the subject. f 
But, Mr. President, so far as the naval power 
is concerned I do not attach a great deal of 
importance to this. We seem to have been 
running for the last year or two upon the idea 
that we do not.want any naval power in this 
country. Congress has studiously for the last 
two years declined to make any appropriations 
of any character whatever beyond the mere 
repair of the ships in the service, while a large 
number of your ships have been sold and a 
larger number still are remaining in ordinary 
and at the wharves in a most dilapidated con- 
ition, 


the Government, to provide for this prode] 


I trust, therefore, that upon a review of this 
measure it will be found, so far as you desire 
to purchase ships, that they had better be pur- 
chased hy the Government for the particular 
purpose of carrying the mail and with the ex- 
press view of purchasing such a class of ships 
as shall, in the contingency contemplated by 
the bill, be useful forthe Navy. Otherwise 
this power which you save to yourselves here, 
of taking these ships, will amount to nothing. 

Mr. SHERMAN. Let me make a sugges- 
tion to the honorable Senator. No Govern- 
ment in the world purchases or owns vessels 
for the purpose of carrying the mails, not even 
the English Government, which has gone fur- 
ther to sustain mail service and mail steam- 
ships than any other nation. The property 
there is owned by private companies. No Gov- 
ernment in the world, I believe, owns steam- 
ships for the purpose of carrying the mails. 
They are always owned by private parties, 
Authority is given to private persons to own 
and run these steamships, and certain sub- 
sidies and aids are always given by the Gov- 
ernment. Therefore the purchase of these 
vessels by the Government for the mail steam- 
ship service would certainly be injudicious; 
because the Government cannot run steam 
vessels merely for the purpose of carrying the 
mail, The mail is the primary object of the 
Government; but the profits and the expenses 
of these ships must be made up mainly by pri- 
vate parties, and they must be carried on by 
private individuals, 

Mr. MORRILL, of Maine. Ido not reply 
to that; and I do not propose to detain the | 
Senate at all by way of arguing the proposi- 
tion. Itisa little new tome. But I wish to 
make one further remark upon the first two 
sections of this bill. If the third section is 
passed it is very obvious to my mind that the | 
other two sections ought to-go with it. The! 
idea that we shall now change this policy and 
allow this importation into this country of this 
class of vessels without duty, and at the same 
time refuse to relieve this American ship- 
building interest, which confessedly is so de- 
pressed, strikes me as a proposition so extraor- 
dinary that Congress ought not to entertain it 
for a single moment. If it is the purpose of 
the Senator from Ohio, and especially if itis į 
the purpose of the Senator from Michigan, 
who has himself reported this bill, to abandon 
those two sections, I shall hope that the Sen- 
ate of the United States will not look upon the | 
third section with favor. 

The PRESIDING OFFICER, (Mr. Nye in 
the chair.) The question is on the amend- 
ment offered by the Senator from Vermont to 
the third section, to strike out ‘eight’? and 
insert ‘‘four’’ before + months.” 

Mr. CHANDLER, I hope that amendment | 
will not be adopted. | 
. Mr. SCOTT. If this bill is to pass at all, 


| tries, and owned by them.” 


the time during which its provisions are to be 


extended ought to be as short as possible, 
While T shail vote for that amendment, for 
the purpose of reducing it to as short a time 
as possible, I do not think I can under any 
circumstances vote for the final ‘passage’ of 
this bill. Pos nde 

Mr. President, it does: involve, as the Sen- 
ator from Maine has very properly stated, the’. 
question’ of whether the policy of the Govern- 
ment adhered to since its foundation is to bè 
in this hasty manner radically changed and 
totally abandoned. That policy has been so 
uniform, that from the time of the formation 
of, the Government down to the present’ mo- 
ment the only exception that has been made 
has been in favor of vessels that have been 
wrecked upon our coast and repaired in our 
yards to the extent of two-thirds of their value; 
and in that case foreign-built vessels may be 
admitted to register. 

The question practically presented by this 
billis, shall the American ship-yards be closed ; 
shall those who are engaged in taking out 
material in the various portions of the country 
cease that occupation and find some other 
occupation ; shall those who are engaged in the 
construction of ships in those yards cease their 
occupation and find some otber occupation? 
If my recollection is right, we heard from the 
honorable Senator from Michigan a few weeks 
ago, when he was addressing the Senate upon 
the subject of American commerce, that the 
mail of the United States was carried upon 
every line that did carry it from this country 
to a foreign country under a foreign flag. The 
result then is, if we pass this bill, that we grant 
American registers to every steamship engaged 
in every line that is carrying the mail from 
this countfy to other countries—every one, if 
that statement be true. Now, sir, are we ready 
for that? How many are there? I do not 
know whether the Senator from Michigan can 
give us that statistical information or not. 

Mr. CHANDLER. How many ships? 

Mr. SCOTT. In the various lines that carry 
the mails, in all. 

Mr. CHANDLER. 


rope? 

Mr. SCOTT. In all? , 

Mr. CHANDLER. About one hundred and 
thirty, I think, between this and Europe. 

Mr. SCOTT. ‘This bill will be confined 
to those carrying the mail between this coun- 
try and Europe. I understand there is also a 
line from San Francisco to Japan. How many 
are there in all? f 

Mr. CHANDLER. Icannot answer that. 

Mr. SCOTT. There are one hundred and 
thirty, according to the Senator’s own state- 
ment, plying between the Atlantic ports and 
Europe. That, then, brings before us the 
broad proposition, will we to-day grant an 
American register to one hundred and thirty 
steamships, and as many more as those lines 
see proper to put on in the time limited by this 
bill for granting these registers? Now I wish 
to call attention to how far that may be car- 
ried. This bill does not require that these 
ships shall be bought and paid for within the 
four months; but under the provisions of this 
bill those parties who have been so exceeding 
anxious to introduce this system into our 
American legislation may buy, upon four or 
six months’ credit, ships enough to close every 
American ship-yard for ten years to come, 
giving their own notes or obligations for the 
payment of the property, run them during 
four months under an American register, and 
at the end of that time that property will again 
be substantially the property of foreigners, and 
not the property of American citizens. 

Again, the bill provides that American regis» 
ters may be issued the Secretary of the by 
Treasury to ‘ iron-built steamships of not less 
than two thousand tons burden, purchased by 
citizens of the United. States in foreign coan- 
There is notime 
limited within which the purchase is to be 
made. ‘here is no time limited within which 
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register.is simply to be issued during the eight 
months, as the hill stood originally. . If. may 


cover all the contracts that..gre already in. 


existence for the purchase. of foreign steam: 
ships. If it be so that a register may be isgued 
in advance of the eompletion of the vessel-—I 
„am not ‘sufficiently informed to say whether 
that is so. or not-—butif it could be so, it would 
cover all vessels contracted for within. four 


months or eight months or.whatever the time 


may be that is limited here, to be delivered. at 
any time afterward, 


Again, this bill.does not require that the 


persons who make’ these purchases shall He 
the exclusive owners of these vessels; so that 
it is entirely possible for a citizen of New 
York, for instance, the agent of any one of the 
foreign. importing houses there, who has: be- 


come a citizen for the very purpose of carrying. 


on that: business, to own the one twentieth or 
the one fiftieth of a foreign steamship, and an 
American register be. granted because of the 
fact that there is an American owner interested 
in that steamship. | : 

This bill, as any one will observe who takes 
it up and examines it, requires careful consid- 
eration. It is intended to effect.a total revo- 
lation in our whole ship- building policy, a total 


revolution in our industrial policy; and, as the: 


Senator from Vermont has said, if the inten- 
tion manifested when this bill was up a few 
days -ago be carried out, of abandoning the 
first and second sections, it also contemplates 
a total abandonment of our revenue policy. 

We ought not, then, on the spur of the mo- 
ment, in the last hours of an expiring session 
to be driven ‘into any hasty iegislation which 
may effect such disastrous results ta mercat 
interests and to American industry. If it be 
necessary, as has already been said, that the 
Government shall be supplied with foreign 
steamships, is there any necessity for doing 
anything more than making provision for that 
emergency and authorizing the Government to 
purchase as many of them as they see proper? 

I was astonished, and I confess that it led 
me to think that the influences which have been 
so long at work for the purpose of endeavor- 
ing to eliminate this feature of our American 
policy from our legislation had not yet ceased, 
when the Senator from Ohio made the prop- 
osition in this Senate that the Government of 
the United States should discriminate in favor 
of the persons who bought foreign- built vessels, 
to the extent of ten per cent., as against all 
other citizens of the United States. The Gov- 
ernment, when it needs in any public emer- 
gency the property of the citizen, has the right 
to take his property, making compensation for 
it; and yet under the very circumstances which 
contemplate a publicemergency, when the Gov- 
ernment ought to expend no more money than 
is necessary, the proposition was gravely made 
in this Senate to give to men, who would go 
abroad and paralyze our American industry by 
buying foreign-built.vessels.and bringing them 
here, ten per cent. more than any other citizen 
could demand of the Government for property 
taken by virtue of its sovereignty. 

I call this to the attention of the Senate as a 
feature which was attempted to be ingrafted 
upon this bill; which is excused upon the alle- 
gation that we are upon the eve of stirring 
events in Europe which may render it neces- 
sary for the Government, forsooth, to avail itself 
of the right to take the steamship that may be 
used in transporting our own mail. 

There are many other features of this bill 
that would betaken up and would be discussed 
if it were proper to do so at this late hour of 
the session. : [.do not wish to subject myself 
to the imputation of talking against time on any 
measure of this character in the closing hours 
of the session; bat I could not refrain from 
calling attention to some of the features of this 
bill which render it manifest that we ought not 
to legislate hastily upon a subject so deeply 
and vitally affecting American iterests. 


the vessel is to be delivered. The American | 


ae Mr. CHANDLER... I believe the pending 


question is on the motion of the Senator from 

ermont, [Mr. MORRILL: | ; 

The PRESIDING OFFICER.: Tt is. : 

Mr, CHANDLER. . I hope we shall have a 
vote upon it; and I hope the Senate will vote 
it.down, E 

The amendment was agreed to—ayes 21, 
nges. 15... f ~~ ` 

Mr. CAMERON, Imovetoamend the third 
section by inserting after the words ‘f United 
States,” in the sixth line, the following words: 
of tnab bin toecthee wh Tea ap pal 
be Amerjcan citizens. ia 

Mr. CHANDLER, There is no ship sailing 
under the American flag, two thirds of whose 
crew consists of American citizens. Iam will- 
ing to accept an amendment that the officers 
shall be American citizens, I hope the Sen- 
ator will withdraw that portion of it requiring 
two thirds of the crew to be citizens, and then 
I will accept the rest. 

‘Mr. CAMERON. Well, I will say half the 
crew. ; 
~ Mr. CHANDLER. Oh, no; let that stand 
under the law as it now is, and that they shall 


be commanded by American citizens. I will 
accept that. ' 
Mr. CAMERON.. Very well. 
The PRESIDING OFFICER. Does the 


Senator accept that modification of his amend- 
ment? 

Mr. CAMERON. Yes, sir; I accept that, 
that the officers shall be American citizens. 

- The PRESIDING OFFICER. The question 
is on the amendment of the Senator from Penn- 
sylvania.as modified. 

The amendment was agreed to. 

Mr. SCOTT. I wish to offer an amendment 
to insert in the sixth line, after the word ‘ pur- 
chased,” the words ‘‘ within that time; 7’ and 
in the seventh line, between the words ‘‘ and’”’ 
and ‘f owned,” to insert the word ‘* exclus- 
ively; so that it will read : 

Purchased within that time by citizens of the 
United States in forcign countries, and exclusively 
owned by them. 

Mr. DRAKE. ‘Purchased by citizens of 
the United States in foreign countries, and 
owned by them!” : 

Mr. SCOTT. That is the language of the 
bill as it reads now. 

Mr. DRAKE. Then that would prevent any 
citizen of the United States in this country 
from buying them. 

Mr. SCOTT. That refers to the purchase, 
as I understand. 

Mr. DRAKE. That collocation of words 
now, I suggest to the Senator from Pennsyl- 
vania, ig open to that construction. 

Mr. SCOTT. Iam not responsible for that 
collocation, It was in the bill as originally 
reported. 

The PRESIDING OFFICER. The Chair 
understands from the Secretary that there isa 
pending motion of the Senator from Ohio to 
strike out the clause where the Senator from 
Pennsylvania proposes to insert words, 

Mr. SHERMAN. I hope the vote will be 
taken on my amendment, and then it will be 
open to further amendment. 

Mr. SCOTT. Very well. 


The PRESIDING OFFICER. The ques- 


tion, then, is on the amendment offered by the |; 


Senator from Ohio. 
Mr. BAYARD. 
stands. 
The Cuter Cerk. The section proposed 
to be amended, if so amended, will read: 


That for and during four months from the date of 
the passage of this act the Secretary of the Treasury 
shall be authorized and empowered to issue Ameri- 
can registers to iron-built steaw 
two thousand tons burden, purch 
the United States, and to be usec 
tic mail service of the United States, wi 
ing condition contained in each re 
ships shall not be used nor employed in 
trade of the United States nor in the North 
and that any such steamship may be taken by the 


od by citizens of 


| five months, 
| of adopting this amendment, it seems to me. 


Let it be reported as it | 


psof notlessthan ; 


i ; i ayment in 
United States sors thereof of the full value of sucb 
steamship. 3 

Mr. COLE. I wish to offer an amendment 
to perfect and render practical the amendment ` 
of the Senator from Ohio, to come in at the 
end of the section. I have but one remark to 
make before ifis read. The section provides 
for transatlantic mail service; but I do-not see 
that there is any power or authority on the 
part of the Postmaster General to avail him- 
self of that service. ‘I ask thatthe amendment 
be read. f 

The Chief Clerk read the amendment to the 
amendment, which was to add the following: 

And the Postmaster General may contract with 
American steamship owners to carry the mails be- 
tween ports of the United States and foreign coun- 
tries, which contracts shall be subject to the approval 
of Congress. 

Mr. SHERMAN. Thatis the law now. T 
have no objection to it if the Senator wishes to 
putit on. The Postmaster General has full 
power now to make those contracts. 

Mr. COLE. I think it had better he pat on. 

Mr. SHERMAN. It is hardly worth while 
to put it on. That is the law now. 5 

Mr. McDONALD. I moveto strike out the 
words “in coin.” ' 

The PRESIDING OFFICER. The Chair 
will suggest to: the Senator from Arkansas that 
this is an amendment to an amendment, and 
his amendment is not now in order. 

Mr. McDONALD. I move to strike out the 
words ‘in coin’? in the amendment of the Sen- 
ator from Ohio, for the purpose of perfecting 
that amendment. 

The PRESIDING OFFICER. The clause 
which the Senator from Arkansas proposes to - 
amend is not affected at all by the amendment 
now offered. 

Mr. COLE. T hope the Senator will let my 
amendment be voted on, and voted in. 

Mr. SHERMAN. The effect of that will be 
to authorize the Postmaster General to give 
subsidies. Under the present law the Post- 
master General has the right to make any con- 
tract for ranning the mail, but is limited to the 
amount of the occan postage, and we ought not 
to enlarge that power. 

Mr. COLE. This amendment provides that 
the cotitracts shall be subject to the approval 
of Congress, and Congress will meet again in 
There is no difficulty in the way 


The matter is left entirely to the approval of 
Congress. I think the amendment bad better 
be inserted, although the Postmaster General 
now has authority to contract with owners. of 
foreign steamers : 

Mr. CHANDLER, And American, too. 

Mr. COLE. Under certain limits. I think 
there can be no oljection to this amendment. 


The PRESIDING OFFICER. The ques- 


| tion is on the amendment offered by the Sen- 


ator from California to the amendment of the 


| Senator from Ohio. 


The amendment to the amendment was re- 


| jected—ayes nine, noes not counted. 


Mr. McDONALD. I now move to amend 
the amendment of the Senator from Ohio by 
striking out the words * in coin.” 

Mr. SHERMAN. I do not eare whether 
those words are in or out, because it is a mat- 
ter perfectly immaterial. 

The amendment to the amendment was 
agreed to. ` : 


Mr. CORBETT. Iwas appealed to by the 


i Senator from Ohio to withdraw my amend- 
; ment so that his could be adopted ; but unless 
ii the vote is taken upon his amendment now, 
| I desire to offer my amendment to it. i 


The PRESIDING OFFICER. The pend- : 
ing question now is on the amendment of the 


| Senator from Ohio. 


Mr, CORBETT. I should like to have. the 


| question taken on that amendment, and then 


Ishall ask fora vote on my amendment. 
Mr, MORRILL, of Maine. I prepose an 
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amendment to the amendment of the Senator 
from Ohio. ; 

Mr. CHANDLER. Will the Senator from 
Maine allow a vote to be taken on the amend- 
ment of the Senator from. Obio first? .. 

Mr. MORRILL, of Maine... No; I desire 
to amend it. i 

The PRESIDING OFFICER. I£ further 
amendments are to. be offered, the. Senator 
from. Oregon is entitled to the floor. 

Mr. CORBETT... I now wish to offer my 
amendment to the amendment of the Senator 
from Obio. I move to amend by adding, after 
the words ‘north Pacifc,” what Lsend to the 
Chair. ‘ 

Mr. SHERMAN. That is not in order, be- 
cause my amendment does not relate to the part 
of the section near the words embraced. in the 
proposition of the honorable Senator from 


Oregon. i 

The PRESIDING OFFICER. The Chair 
will suggest to the Senator from Oregon that 
he can offer his amendment after the amend- 
ment of the Senator from Ohio is voted upon. 

Mr. CORBETT. I withdrew my amendment 
once. to allowa vote to betaken upon the amend- 
ment of the Senator from Ohio;, but I find that, 
other amendments are being offered to it. I 
think my amendment is perfectly in harmony 
with the amendment of the Senator from Ohio. 
I call forthe reading of my amendment, in con- 
nection with the amendment. of the Senator 
from Ohio. 

The PRESIDING OFFICER. The ques- 
tion is on the amendment of the Senator from 
Oregon, which will be read. 

The Chief Clerk read the amendment, which 
was to insert after the words ‘“ North Pacifie,”’ 
in the tenth line of the third section, the fol- 
lowing words: 


And that they shall not thereafter be transferred 
to foreign ownors, or sail under a foreign flag, under 
penalty of forfeiture of said vessels to the United 

tates Government: Provided further, That ‘such 
ships shall not have been built to exceed three years. 


Mr. SHERMAN. Now Lask that the, sec- 
tion be read with the amendment of the Sena- 
ator from Oregon in it, and he will see how 
absurd the whole thing is if his amendment is 
inserted there. 

Mr. CORBETT. Yes; let the section be 
read as it will stand if amended. 

The Cuur Chung. If amended as proposed 
the section will read : 


That for and during four months. from the date 
of the passage of this act the Secretary of the 
'Preasury shall be authorized and empowered to issue 
American registers to iron-built steamships of not 
jess than two thousand tons burden, purchased by 
citizens of the United States, and to be used in the 
transatlantic mail service of the United States, with 
the following condition contained in each register: 
that such ships shall not be used or employed in the 
coasting trade of the United States, norin thenorth 
Pacific, and that they shall not thereafter be trans- 
ferred to foreign owners, or sail under a foreign flag, 
under penalty of forfeiture of said vessels to the Uni- 
ted StatesGovernment: Provided further, That such 
ships shall not have been built to exceed three years, 
and that any such steamships may be taken by the 
United States for naval service upon payment to the 
owners thereof of the full value of such steamship. 


Mr. SHERMAN, I hope the Senator now 
sees that his amendment is inserted between 
two conditions which are required by my 
amendment to be put in the register. 

Mr. CORBETT. By inserting the words 
“and provided further’? at the commence- 
ment of the latter part of the Senator’s amend- 
ment it will be in perfect harmony. 

The PRESIDING OFFICER. The Chair 
is at a loss to determine; but it seems to him 
that the amendment to the amendment is a 
little out of place. 

Mr. WILLIAMS. I will suggest the ref- 
erence of the section to the Committee on 
Reconstruction, in order that it may be recon- 
structed. [Laughter.] 

The PRESIDING OFFICER. The ques- 
tion will first be taken on the amendment 
offered by the Senator from Ohio. 

‘The amendment was agreed to. 

Mr. CORBETT. Now I ask for a vote on 
my amendment. 
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Mr. SHERMAN. . Let it be put at the end, 


of the section. . : 
Mr. CORBETT. Well, E:- have no objec- 
tion to-putting' it at the end of the section. © 


I am opposed. to the. amendment itself;, bat 
if itis to be inserted it ought.to.come in at the 
nd of the section, after what has-already been 
read. 


“The PRESIDING OFFICER., The Sen- 


H the third. section the following proviso: . 


Provided, That such ships shall not thereafter be 
transferred to foreign owners, or sail under a foreign 
flag, under penalty of forfeiture of said vessels to 
the United States Government: And provided fur- 
ther, That such ships shall not have been built to 
exceed three years. 


Mr. CORBETT. 
Ohio will see that that amendment comes in 
properly after the proviso providing that the 
Government may purchase these vessels. It 
ought. notto come in atthe end of thesection, but 
it ought to be inserted after the words ‘North 
Pacific,” as I suggested in the first instance. 

The PRESIDING OFFICER. The Senator 
from Oregon will select his own place at which 
to insert his amendment. 

Mr. CORBETT. I propose that it be in- 
serted after the words “North Pacific;”’ and 
then I propose that the latter portion of the 
amendment of the Senator from Ohio be changed 
by preceding the words ‘‘and provided further.”’ 

The PRESIDING OFFICER. The question 
is on the amendment offered by the Senator 
from Oregon. 

Mr. CORBETT. I wish to say one word in 
explanation of that amendment. It is folly to 
allow these lines of vessels simply to be trans- 
ferred to American owners for the purpose of 


United States for a year or two, until the Eu- 
ropean war shall have ceased, and then to 
allow those vessels to be transferred back again 
to the foreign Governments, If these vessels 
are coming into our waters to take the place 
of vessels that would otherwise be built in this 
country, I want them to come here and remain 
here permanently. Otherwise, Iam opposed to 
these vessels coming here and being received 
into our marine. 

Mr. SCHURZ. Will my friend from Ore- 
gon tell me how the forfeiture is to be enforced 
after the vessel has gone back into. the hands 
of foreign owners? 

Mr. CORBETT. Well, sir, the vessels 
will be liable to forfeiture if they ever come 
into American waters again. That is the check 
we haveuponthem. If they keep out of Ameri- 
can waters they may avoid the forfeiture. If 
you cannot get at them, of course you cannot 
enforce it against them; but if they. come into 
American ports you can enforce it. 

Mr. CHANDLER. Only under the war 
power. [Laughter.] We can declare war 
against any nation. 

Mr. CORBETT, It is provided that this 
shall be inserted in the registers issued to these 
vessels. If there isany power to prevent these 
vessels from being transferred. back again to 
foreign Governments I want. to have it so 
inserted, and have it understood that when 
they come in under this law, and are allowed 
to register, it shall be stated in the register 
that if they are transferred to foreign owners 
and sail under a foreign flag they shall be 
subject to the forfeiture. j 

The other provision in the amendment, that 
these vessels shall not have been built longer 
than three years, is very important, Unless 
we wish to have all the old vesselsthat are now 
laid up in Europe purchased by our people and 
brought into our waters to run in competition 
with our own vessels that we now have laid up 
at our own wharves, it seems to me this pro- 
vision ought to be adopted. If we are going 
to have foreign vessels, let us have the best 
vessels, new vessels, those containing the latest 
improvements, and that can compete with for- 
il eign lines. 


Mr. SHERMAN. As a matter of course, 


ator from Oregon moves to add at the end of. 


obtaining the protection of the flag of the | 


Now, the Senator from ||. 


t 


1 
| 
{ 


1 


- ` Mr. CORBETT. 


I| Flanagan, Hamilton of Maryland, 


‘Mr. CHANDLER... [hope the amendment - 
will not be adopted. ae ; 
} Task for the. reading of. 
the whole section as it will.stand if amended 
ag I now propose. i 

` The Cyzer CLERK. 
the section will read: = 

That forand during four months from the date of. 
the passage of this act, the Secretary of the Treas- 
ury shall be authorized and empowered. ‘to issue 
American: registers to iron-built steamships of not’ 
less than two thousand tong burden purchased by. 
citizens of the United. States, and to be used in the 
transatlantic mail service of the United States, with 
the following condition contained in each register: 
that such ships shall not be used nor en-ployed inthe 
coasting trade of the United States, nor in the north 
Pacific, and they shall not thereafter be transferred. 
to foreign owners, or sail under a foreign flag, under 
penalty of forfeiture of said vessels to the United 
States Government: Provided further, That such 
ships shall not have been built to exceed three years: 
And provided further, That any steamship may be 
taken by the United States for naval service upon 
payment to the owners thereof of the full value of 
such steamship. 

The question being put, there were, on a 
division—ayes 15, noes 24. 

Mr. CORBETT and Mr. McDONALD called 
for the yeas and nays; and they were ordered ; 
and being taken, resulted—yeas: 20, nays 26; 
as follows: 

YERAS— Messrs. Bayard, Cameron, Cole, Corbett, 
Cragin, Gilbert, Hamilton of Texas, Harris, Howell, 
Mebonald, Nye, Rice, Robertson, Scott, Spencer, 
Sprague, Thayer, Trumbull, Wilson, and Yates-—20, 

NAYS—Messrs. Ames, Boreman, Casserly, Cattell, 
Chandler, Conkling, Davis, Drake, Fowler, Howard, 
Howe, Johnston, McCreery, Osborn, Pomeroy, Pratt, 
Ross, Sawyer, Schurz, Sherman, Stewart, Sumner, 
Thurman, Warner, Willey, and Williams—26. 

ABSENT—Messrs. Abbott, Anthony, Brownlow, 
Buckingham, Carpenter, Edmunds, Fenton, Ferry, 

ri Hamlin. Harlan, 

Kellogg, Lewis, Morrill of Maino, Morrill of Ver- 

mont, Morton, Patterson, Pool, Ramsey, Revels, 
Saulsbury, Stockton, Tipton, and Vickers—25. 

So the amendment to the amendment was 


rejected. i 

Mr. BAYARD. Iask the honorable Senator 
who has charge of this bill if he has accepted 
the change of the word ‘‘burden”’ to ‘‘ United 
States register’? on the fifth line of the third 
section? 

Mr. CHANDLER. I have no objection, if 
the Senator desires it. 

Mr. BAYARD. I move, then, to change the 
word ‘burden’ to ‘ United States register ;”? 
so as to read ‘two thousand tons United 
States register.” 

Mr. CHANDLER. 
that change. 

The amendment was agreed to. 

Mr. MORRILL, of Maine. I move to amend 
by inserting after the words ‘‘ United States”? 
words ‘upon the paymentof the duty of fifteen 
per cent. on the cost of the same.’ 

Mr. CHANDLER. I hope that will be voted 


If amended as proposed 


I have no objection to 


down. 

Mr. MORRILL, of Maine. Ido not wish to 
argue it. I think the amendment is eminently 
proper. Here is a proposition that while every- 
thing at home is taxed, while everything that 
goes into ships is taxed, it is to import ships 
without a cent of tax—— 

Mr. CHANDLER. In the first section a 
drawback is allowed on all ship-building mate- 
rials. 

Mr. MORRILL, of Maine. I am going on 
the assumption that that will not carry. If it 
does I will consent that. this amendment shall 
come out, if it is now put in. a 

The question being put, there were, ona divis- 
ion—ayes 25, noes 20. 

Mr. SHERMAN. I take itthe Senator from 
Michigan will now abandon the bill; it is no 
longer of any use. I want the yeas and nays 
on thelast amendment. i 

Mr. CORBETT. Fifteen per cent, is the 
whole duty proposed on vessels. 

Mr. CHANDLER. It destroys the bill of 
course. I will call for the yeas and nays. If 
the Senate desire to- destroy the bill they will 
vote for the amendment, and if they desire to 
pass the bill they will vote against it. I ask 
for the yeas and nays. 

The yeas and nays were ordered. 
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Mr. CAMERON. Mr. President, I have 
confidence in the good sense of my friend from 
Michigan, and I want to give him'a few of his 
own words and arguments on this same sub- 
ject of ship-building... As I said awhile ago, I 
can'see no necessity for this bill fòw, and I 
am glad to find that it is not going’ through so 
easily as was supposed. The Senator from 
Michigan not.long ago used, these sensible 
words: 

“The ships that by hundreds ‘and by thousands 
used to be engaged in foreign traffic have all been 
driven home substantially, andto-day we have more 
ships than we can profitably use. They must wait 
until the natural decay and wear and tear and loss 
by accident shall havereduced the number to where 
busy. 

He said, also; some other good words which 
I will read presently. That argument, to my 
mind, is irresistible against this bill which is 
brought here on the plea that we require more 
vessels than we have now in the country, and 
for that purpose we are to do a wrong to our 
own ship-builders and our own manufacturers. 
He said further ; 

“I went through theship-yards upon the Clyde’ —- 


Mr. HOWARD. Will the honorable Sen- 
ator from Pennsylvania inform us what, it is 
he is reading from? 

Mr. CAMERON. From the speech of my 
friend, the honorable Senator from Michigan, 
the gentleman’s colleague. 

Mr. CHANDLER. Excellent reading. 
[Laughter.] 

Mr. CAMERON. Excellent reading; and 
I am going on with it. 

Mr. MORRILL, of Maine. With a view of 
offering this amendment at another time, if 
the Senator from Pennsylvania will allow me, 
I will withdraw this proposition and renew it 
at a later period, provided the first and second 
sections are not retained. 

Mr. CHANDLER. I shall vote for every 
section, and hope all will be retained. 

Mr. MORRILL, of Maine. For the present 
I withdraw my amendment. 

The PRESIDENT pro tempore. Is there 
any objection to withdrawing the amendment, 
the yeas and nays having been ordered upon it? 

Mr. SHERMAN. I call for the vote on my 
motion to strike out the first two sections. 

Mr. CAMERON. Thatis very cool. The Sen- 
ator from Ohio gets up to offer some amend- 
ment while I am talking. 

Mr. SHERMAN, The amendment the Sen- 
ator from Pennsylvania was talking on was 
withdrawn long ago. : 

Mr. CAMERON. The bill is not withdrawn. 
Tam talking against the bill, and reading the 
words of my friend from Michigan. 

Mr. DRAKE. I suggest to the Senator from 
Pennsylvania that for him to stand here and 
read a speech of the Senator from Michigan, 


made on a previous occasion, is ‘hash’? and 


‘yehash,’’ The Senator from Michigan ob- 
jected to it so strenuously one day here that 
l should think, in consideration of his feel- 
ings, the Senator from Pennsylvania would 
not undertake to “hash” him up in that 
way. [Langhter.] 

Mr. CAMERON. Let me tell the Senator 
from Missouri that this is very good hash. 
{Laughter.] The Senator from Michigan said: 


“T wentthrough the ship-yards upon theClyde. T 
saw yards there with four or five thousand workmen, 
where they brought in the iron in the ore from a dis- 
tance of not more than ten or twelve miles; and on 
the other side they brought in coal from not a great 
distance at one end of the yard, and turned out three 
thousand ton ships at the other; and every single 
item that went into a ship was manufactured in that 
yard. So long as labor is under one dollar a day in 
Scotland, and over two dollars a day in the United 
States, we cannotcompete on the free ocean in build- 
ing iron ships. It isan absolute impossibility; for 
it is estimated that five eighths of the cost of a ship 
is labor. They can build ships cheaper than we can. 
Hence they have taken possession of this trade of the 
world, and now the question is, what shall we do to 


getit back? Someof our ship-builders say they can | 


compete if we will give them drawbacks. Iam will- 
ing to let them try.” 


Mr. THAYER. Will my friend allow me to 


will pay, and again your ship-yards will be’ 


interrupt him fora moment? I always enjoy 
the speeches of my friend from Pennsylvania 
and his original ideas so well that-Ichope he 
will raise his voice'a little so that we can all 
hear. E ; ws 

Several SENATORS. Yes; louder. f 

Mr. CAMERON. -It is-very easy for peo- 
ple to ery out “louder.” = The Senator from 
Michigan has made so. good a speech on this 
subject that if it was hot so near the hour of 
closing I should go on and read the whole of 
it, and I am surprised that he should now come 
in here with a bill and with arguments so di- 
rectly the reverse of those he used only a few 
days ago when he made this speech. 

Mr. CHANDLER. That speech was made 
in advocacy of this very bill.. ` 

Mr. CAMERON. If it was, then it was mis- 
applied very much by the speaker. It is an 


„excellent speech against the bill; in my judg- 


ment. JIremember when we passed that cel- 
ebrated copper bill here, a couple of yearsago, 
for the Senator from Michigan, he told us a 
great deal about not only the importance, but 
the great necessity of protecting the labor of 
our own fellow-citizens, giving them the use 
of the mines, and thus adding to the wealth of 
the country. Iam surprised that he should 
now be joining in a crusade against the labor 
of the country; for this is nothing else. He 
tells us that our shipsare rotting at the wharves 
now, and yet he wants to bring foreign vessels 
here to compete with these ships. We want 
trade, not ships. Let us have the trade of the 
world, as we once had, and we shall soon find 
ships to put the trade into and carry it through- 
out the world. 

Mr. CHANDLER. If the Senator will study 
that speech at home he will make a much better 
speech to-morrow on this subject. [Laughter. ] 

Mr. CAMERON. ‘The Senator is always so 
witty that I dislike very much to interfere with 


im. 

Mr. BAYARD. I have an amendment to 
offer as an additional section: 

And be it further enacted, That the act approved 
February 10, 1866, entitled “An act to regulate the 
registering of vessels,” be, and the same is hereby, 
repealed. i 

That was a very unwise act, in my opinion, 
passed at that time which prevented any Ameri- 
can vessel which had been licensed or other- 
wise authorized to sail under a foreign flag, 
and to have the protection of any foreign Gov- 
ernment during the existence of the rebellion, 
from having the privileges of an American 
vessel, or being admitted to register. Ido not 
care to argue the proposition; but as we are 
taking in others, I think it is about time to end 
this law, which excluded from the carrying 
trade vessels belonging to the American citi- 
zens, who, simply for the purpose of contin- 
uing their trade, of carrying the produce of 
America and of other nations to and fro, re- 
sorted to the screen of a foreign register and 
flag. I think those vesselsshould not be pre- 
vented from coming back to the country where 
they really were owned, and which it seems 
now stands in such need of their presence. 

Mr. CHANDLER. From present appear- 
ances there is an opportunity offered that occurs 
not once in a century for this nation to come 
in and become one of the first commercial 
Powers of the earth. The present appearance 


i 


is that all Europe will be embroiled in war | 


within the next thirty or sixty days. Our flag 


was driven from the ocean virtually, so far as | 


foreign commerce was concerned, years ago. || 


Gentlemen here have talked about destroying 
your ship-yards. Mr. President, there is not 
a ship-yard in the United States building such 


| a ship as is permitted to enter under the bill I 


now urge you to pass. 
Mr. BAYARD. -Ican give the answer to 
that, if my friend will have it. It is simply 


this: that your taxes are so high on the articles 
| that enter into ships that you cannot build 


them to compete with other countries which 
are less taxed. 


Mr. CHANDLER: 


I offer you in ‘the first: 


“section of this billa drawback of every single 
| particle of duty that'is placed-upon the mate- 


rials. used in ship-building, and Lam prepared: 
to stand by the first section of this bill. But, i 
Mr. President, not oue single man engaged in 
the manufacturing of ships is interfered with 
in the slightest degree if you pass. this bill: to- 
day. Under it you will get a class of steamers 
that you do not build and cannot build at près- 
ent, and send your flag around the world in 
that class of ships that you do not produce, 
and dọ not nowown.  I-went over this ground 
before in a speech that I made here some time 
ago, from which the Senator from Pennsyl- 
vania has read. ; 

Sir, we do not make the ships; we do not 
build such as are now used... We have never 
built a three thousand ton ship, and the ships 
that we now propose to bring in are such ships 
as are controlling commerce at. this present 
time. Now, sir, you propose to say, this Senate 
proposes to say, that there shall be no compe- 
tition. Great Britain shall contro] the steam 
commerce of the world, and we will not per- 
mit citizens of the United States even to be 
competitors for this great traffic that is now 
thrown open to-us. 

Mr. President, I will not discuss it. All I 
have to say is, that the parties who by dilatory 
motions and by their votes kill this measure 
to-day have got a responsibility that they will 
live to regret. I have performed my duty, 
and I regret that I have not been able to pass 
the bill. If I had been able to pass this bill 
the commerce of the nation would have re- 
ceived an impetus that it will not receive in 
twenty years, in my judgment, if the bill is not 

assed. 

Mr. BAYARD. Do I understand the hon- 
orable Senator to give up his bill and with- 
draw it? $ 

Mr. CHANDLER. No, sir. I am going 
to ask a vote on it. 

Mr. BAYARD. I have something to say 
on this bill. 


CREDENTIALS. 


Mr. STEWART. Will the Senator give way 
for a moment? 

I present the credentials of Mr. Richard. H. 
Whiteley, claiming to be United States Sen- 
ator from Georgia for the term ending March 
4, 1871, and of Henry P. Farrow, for the term 
ending March 4, 1878. Isimply desire that they 
lie on the table until next session. I am not 
certain whether the Georgia bill has been 
signed or not. 

Mr. DRAKE. Every bill has been signed 
but the Indian appropriation bill. 

The PRESIDENT pro tempore. The cre- 
dentials will lie on the table. 


ENROLLED BILL SIGNED. 


A message from the House of Representa- 
tives, by Mr, Crinton Loyn, its Chief Clerk, 
‘announced that the Speaker of the House had 
signed the enrolled bili (H. R. No. 2413) mak- 
ing appropriations for the current and contin- 
gent expenses of the Indian department, and 
for fulfilling treaty stipulations with various 
Indian tribes for the year ending June 80, 1871, 
and for other purposes; and it was thereupon 
signed by the President pro tempore. 


SHIPS FOR FORKIGN TRADE. 


The PRESIDENT protempore. Senate bill 
No. 956 is before the body. 

Mr. BAYARD. I do not think the honor- 
able Senator from Michigan should do more 
than be satisfied with his own performance of 
his duty. Ifhe has done that, or if any other 
man has done that, he need ask no more. It 
is not necessary for him, after having satis- 
fied his own conscience in respect to this 
measure, to make any suggestion or imputa- 
tion that dilatory motions are resorted to ; that 
is to say, motions that are meant for some- 
thing else than appears on their face, are pre- 
sented here for the purpose indirectly 
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Mr. CHANDLER. I did not allude to the 
Senator from Delaware. 

Mr. BAYARD. I hope not, because I feel, 
quite às much as my honorable friend. from 
Michigan can desire me to feel, the necessity 
of coming to a correct decision in regard to so 
grave a proposition as this, I will not deny 
that the arguments of gentlemen of superior 
learning and experience to myself in this body, 
and the highly respectable and authoritative 
sources from which these suggestions. have 
emanated to-day, coming to us in no less dig- 
nified a shape than a message from the Presi- 
dent of the United States, certainly would 
make me pause in opposing my opinion, formed 
as it necessarily has been on the spur-of the 
moment, compelled to be formed instantly, 
because this bill has been brought here at the 
very heel of the session when the most of us 
were not prepared for its discussion. Nor is 
there proper time now. If this measure fails 
for want of time, the blame must rest upon 
those who failed to produce it in time. `` 

Mr. SHERMAN. The Senator will allow 
me to suggest that we could not foresee the 
declaration of war, and no other event. could 
have justified this measure, in my judgment, 
except a war waging in Europe: 

Mr. BAYARD. I admit the fact that you 
could not foresee it positively; and yet the 
bill was introduced here upon the contingency 
of a war which might at the time the bill was 
brought in herenever have come; nor can you 
see now how long this war is to last. What 
must a campaign now be in Europe under the 
modern system of warfare?. It cannot last 
beyond a few weeks. Lookat those vast oper- 
ations between Austria and France in the Ital- 
jan campaign ; and how long did it occupy be- 
fore the question was settled by one single battle 
in a campaign that I think did not last more 
than ten days? If the bill fails because a fair 
and reasonable discussion is demanded upon 
it, be it so. 

UTAH CENTRAL RAILROAD, 

Mr. WILLIAMS. Will the Senator give 
way until I can’ pass a little bill? 

Mr. BAYARD. What is the bill? 

Mr. WILLIAMS. A bill to grant the right 
of way toa railroad that is constructed from 
Ogden to Salt Lake City. The road has been 
constructed, but by some oversight the bill 
granting the right of way has not passed the 
Senate. Itis a House bill giving nothing but 
the right of way. 

Mr. HOWARD. 


now. 

Mr. BAYARD. I give way so far as I am 
concerned. = : 

Mr. THURMAN. Does it give any lands? 

Mr. WILLIAMS. No land, but simply the 
right of way. The road has been built. Í 

By unanimous consent, the Senate, as in 
Committee of the Whole, proceeded to con- 
sider the bill (H. R. No. 871) granting to the 
Utah Central Railroad Company a right of way 
through the public lands forthe construction 
of a railroad and telegraph. , 

The bill was reported to the Senate without 
amendment, ordered to a third reading, read 
the third time, and passed. 


SHIPS FOR FOREIGN TRADE. 
The PRESIDENT pro tempore. 


laware will proceed. 
ator fo DADLER. Will not the Senator 
allow a vote to be taken on this bill, that it may 
go to the House? 
Mr. BAYARD. 


I hope it will be passed 


The Sen- 


I will say to my ak as 
i hat I have, as he has, my own duties 
a here. My own belief is that if this 
pill is passed it would go far toward bankrupt- 
ing a certain business, to wit, the building of 
ships, that has been struggling hard to keep 
its head above water for the last four years. 
Mr. CHANDLER. I assure my friend that 
it will not affect it in the slightest degree. — 
Mr. BAYARD. Ihave my honorable friend’s 
assurance, 1 have no doubt of his wish; but 


{ 


he must forgive me if, after all, I follow my 
own opinions and my own conscience in mat- 
ters of that kind: Defective though it be, it 
is certainly well-intentioned. -> 


a large amount of capital and a great many 
hundred men employed in: building iron ships 
of precisely the character that this bill relates 
to. I do not mean to say that they build ships 
of this size at this time ; but I mean tosay that 
they are abundantly competent. to build as 
good ships of two thousand tons and upward 
as any other people on the face of this globe; 
and I am too well aware of the difficulties with 
which they have been struggling for the last 
few years, under a system of excessive taxation, 
which has driven them out of those markets 
of the world where there is a demand for these 
large ships, and they have been compelled to 
find a market fora smaller-sized vessel in 
South America and on the Pacific coast; and 
even there they are met with serious compe- 
tition from those countries less fettered by 
taxation than our own. 

Now, Mr. President, letus look at this prop- 
osition. Hereis a bill that is in itself a piece 
of special legislation. It is an invasion of the 
revenue system of the country, which, whether 
wisely or unwisely, under the doctrine of protec- 
tion, nowhere exists. I do not propose to dis- 
cuss the wisdom or the folly of this system of 
protection, but I think there isin this billandin 
this proposition what may be termed a rather 
hard nut for protectionists to crack. If an 
interest of our country, under this high system 
of duties, is suddenly by a measure of this kind 
to becast down and trampled upon, J ask what 
must be thought of a system so defective that 
a total change can be made necessary by an 
emergency of this kind? I think and believe 
that this very proposition will afford an argu- 
ment against those doctrines of protection that 
to my mind have run so mad in thiscountry in 
the last nine years, which it will be found very 
difficult to answer. ; 

But, sir, laying aside the question of protec- 
tion, or simply a tariff for revenue, there is one 
proposition that no one will deny, and that is, 
that for the purpose of safety and prosperity 
in a country there must be stability in its laws. 
Make laws unequal, make them unjust, but 
make them permanent, and your various busi- 
ness interests will soon. adjust themselves to 
the burdens which you place upon them. But 
if there is to be instability, no man can ar- 
range his trade or his business or occupation 
to meet anything you may propose, because 
there will be nothing certain, and his house 
will be built upon sand. Now, there is one 
thing plain: to make protection justifiable, it 
must be general and equitable. You cannot 
with safety throw down the guard of protection 
from one interest in the country and maintain 
it-as to the rest, because by that you not only 
ruin the interest from which you have with- 
drawn the protection, but you would injure 
also all others around it, because the interests 
of commerce and the interests of trade are so 
intertwined that you cannot affect the one 
without disturbing the rest, any more than you 
can draw the blood from the veins in a man’s 
wrist and not affect the circulation of his heart. 

Mr. WILSON. Will the Senator allow me 
to offer a resolution which will take but a 
moment? 

Mr. BAYARD. With the consent of the 
Senator from Michigan. 

Mr. CHANDLER. Certainly. 

NOTIFICATION TO PRESIDENT. 


Mr. WILSON. I offer the following reso- 
lution: 

Resolved, Thata committee, consisting of two mem- 
bers, be appointed, to join such committee as may be 
appointed by the House of Representatives, to wait 
upon the President and inform him that unless he 
may have some further communication tomake the 
two Houses of Congress are ready to close their ses- 
sion by an adjournment sine die. 


The resolution was considered by unanimous 
consent, and was agreed to. 


{ 


The PRESIDENT pro ‘tempore being by 
unanimous consent authorized to appoint the 
committee, appointed Mr." Witson and Mr. 


} ; “WP CASSERLY. 
There is among the constituency I represent: 


_A message from the House of Representa- 
tives, by Mr. CLINTON LLOYD, its Chief Clerk, 
announced that the House had. passed the fol- 
lowing resolution: fe SEE 

Resolved, That there be a committee appointed, 
consisting of three members of the House, to join 
such committee as may be appointed upon the part 
of the Senate, to wait upon the President and inform 
him that if he have no farther communication to 
make the two Houses are ready to adjourn. 


And that the Speaker of the House appointed 
Mr. Henry L. Dawes of Massachusetts, Mr. 
Rogert C. Scuence of Ohio, and Mr. 8. S. 
Cox of New York, the committee on the part 
of the House. 

HOUSE BILL. REFERRED. 


The bill (H. R. No. 2415) for the relief of 
Lot North was read twice by its title, and 
referred to the Committee on Post; Offices and 
Post Roads. 

CHATTAHOOCHIE ARSENAL, 


The bill (H. R. No. 2416) donating Chatta- 
hoochie arsenal to the State of Florida for edu- 
cational purposes was read twice by. its title. 

Mr. OSBORN. I ask unanimous consent 
to pass that bill now. 

There being no objection, the bill was con- 
sidered as in Committee of the Whole... 

The bill was reported to the Senate without 
amendment, ordered to a third reading, read 
the third time, and passed. 


SUIPS FOR FOREIGN TRADE. 


Mr. CHANDLER. Now I will ask for a 
vote on Senate bill No. 956. We have just 


time to pass it. 

Mr. BAYARD. What bill is that? . 

Mr. CHANDLER. It is the pending bill. 

Mr. BAYARD. Does the Senator ask a 
vote on the bill upon which I am speaking ? 

Mr. CHANDLER. 1 beg the Senator’s par- 
don ; I thought he was through. 

Mr. TRUMBULL. Will the Senator from 
Delaware give way until I call up a House bill 
to which I suppose there is no objection, ashort 
bill giving probate courts in Idaho increased 
jurisdiction? 

IDAHO PROBATE COURTS. 


There being no objection, the Senate, as in 
Committee of the Whole, proceeded to consider 
the bill (H. R. No. 228) to enlarge the jurisdic- 
tion of the probate courts in Idaho Territory. 
It provides that the probate courts of the Ter- 
ritory of Idaho, in their respective counties, in 
addition to their probate jurisdiction, may hear 
and determine all civil causes wherein the dam- 
age or debt claimed does not exceed the sum 
of $500, exclusive of interest, and such crim- 
inal cases arising under the laws of the Terri- 
tory as do not require the intervention of a 
grand jury; but they shall not have jurisdiction 
in any matter in controversy when the title, 
boundary, or right to the peaceable possession 
of land may be in dispute, or in chancery or 
divorce cases. In all cases an appeal may be 
taken from any order, judgment, or decree of 
the probate courts to the district court. 

The bill was reported to the Senate without 
amendment, ordered to a third reading, read 
the third time, and passed. 


RESOLUTIONS. 


Mr. NYE submitted a resolution which, 
without being read, was ordered to lie on the 
table. 

Mr. THURMAN submitted the following 
resolution, the reception of which was ob- 
jected to: 

Resolved, That the President of the United States 
be requested to cause to be laid before the Senate, 
at the beginning of the next session of the present, 
Congress: | i , 

1. À detziled statement of all seizures, suits, and 
prosecutions since. the ist day of January, 1868, for 
violation of the internal revenuc laws. | te 

2. A like statement of the final disposition of 


li all goods, wares, and merchandise and other things 
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whatever seized; of the amounts of all sales of any 
of the same, and the disposition of the same; of.all 
of such property. released or restored to the parties, 
and the inducement for, the consideration of, and, 
the terms of each such release or restoration. 

3: A like statement of ‘all such goods, wares, and 
merchandise and other things still held under such 
seizures. k eee 

4, Alike: statement of the disposition or present 
condition of all such suits and prosecutions, specify- 
ing the amounts of all judgments obtained and fines 
imposed, and of all monéys collected on ‘account 
thereof ;-and of all fines, penalties, and forfeitures 
remitted and released, in whole or in part, and the 
inducement for and consideration of cach such 
remitter or release 9: l : 

5. A likestatement of alleompromises made during 
the same time, with any: parties charged with viola- 
tions of the internal revenue laws, and of ail moneys 
received upon such’compromises, or upon release of 
property seized, or remitter or release of ponalties, 
or. dismissal of suits or prosecutions, and by the Gov- 
ernment or its officers, and by informers, delators, 
and other third persons. ; 

6. Alike statement of all costs and expenses in- 
curred by the Government in and about and by rea- 
son of such ’seizures, suits, and prosecutions. 

7 A statement showing what persons, if any, have 
heen imprisoned by virtue of convictions for offenses 
against the internal revenue laws during the same 
time, and of such of the same as may have been 
released before the expiration of their terms of im- 
prisonment, and the consideration for and the terms 
of such release in each čase. 

8. Astatement in detail of all fees and compensa- 
tion paid special attorneys, agents, and others for 
services or expenses, or as rewards, of such seizures, 
suits, and prosecutions during the same time, speci- 
Sng by whom and by what authority cach was em- 
ployed. 


SHIPS FOR FOREIGN TRADE. 


Mr.. CHANDLER. J am exceedingly anx- 
ious-to, hear the termination of the speech of 
my friend from Delaware. I hope there will 
be no farther interruption. I shall be com- 
pelled to object. That speech I insist upon 
hearing. | 

Mr. CAMERON. I move that the Senate 
take up the bill (H. R. No. 1115) for the relief 
of Robert Brigham, late postmaster, Franklin, 
Pennsylvania. 

- The PRESIDENT pro tempore. Does the 
Chair understand the Senator froni Michigan 
to object to other business? 

Mr. CHANDLER. I want to hear the con- 
tinuation of my friend’s speech. I must object 
to everything else. _ 

Mr. CAMERON. To House bill No. 1115? 

Mr. CHANDLER. Yes, sir. I must object 
to the consideration of any and everything. I 
give notice that I hope to pass this bill now; 
and if I do not it will become the unfinished 
business on the. first day of the meeting of 
Congress; and I insist. on keeping it in its 
order of business. 

Mr. WILSON, (atfive minutesto fiveo’ clock.) 
The committee appointed for that purpose have 
waited upon the President, and the President 
stated to the committee that he has no further 
communication to make to: Congress. 

Mr. STEWART. I wish to make a remark 
on. the bill before the Senate. 

Mr. CAMERON. Iappealto the Senator 
from, Michigan to.say, can he now prevent the 
passage of my bill after I have helped him so 
much to-day? . [Laughter.] : 

Mr. STEWART. I simply wish to say that 
the friends of protection and of high protec- 
tion, of special local protection, had better be 
a little careful that they are not pressing the 
mattertoofar. It seems to me they have to-day 
shown a selfishness that may be injurious to 


them. I hope they have considered the whole 
thing. I think they are making a very great 
mistake. Thatisall I have to say aboutit. I 


express the opinion that they have made a mis- 
take that they will be sorry for. 

Mr. WILLIAMS. Those who oppose the 
bill or those who favor it—which do you mean? 

Mr. STEWART. Those who oppose the 
bill. 

Mr. SCOTT. I hope the Senator from Ne- 
vada will also admonish the chairman of the 
Committee on Commerce that, having intro- 
duced this billon the 31st of May, he ought to 
regret not having reported it until the 18th of 


July, within the last two days of the session. | 


Mr. STEWART. I think he also ought to 


į 


regret, and that seriously, that he did not have 
foreknowledge enough -to know what would 
occur. If he had. been’ endowed -with fore- 
knowledge he might-have known that it was 
important to have this bill passed: _ I think he 
is very censurable that he did not know what 
was going to occur: before it did occur. 

Mr. NYE. I think my colleague- is alittle 
severe on the. chairman of the Committee on 
Conimerce. I wish to inquire about the Chi- 


(Laughter. ] 

Mr. CAMERON. -Iam surprised that my 
friend from Nevada should get up and make a 
speech when my bill is pending. [Laughter.] 

Mr. CHANDLER. There is justtimefor a 
vote on my bill before the Senate adjourns.. I 
call for the yeas and nays. . 

The PRESIDENT pro tempore: The Sen- 
ator from Delaware has the floor on the bill. 


ADJOURNMENT., 


bill, House bill No. 1596, for the relief of the 
Sisters of Our Lady of Mercy, of Charleston, 
South Carolina. 

Mr. SUMNER and others. 

The bill was read. 

Mr. ROBERTSON. The bill has passed 
the House, 

Mr. DRAKE. I inquire whether it requires 
unanimous consent to take up that bill at this 
time? ; 

The PRESIDENT pro tempore. It does 
not. It requires the vote of the Senate. 

Mr. DRAKE. How many must consent 
to it? é 
The PRESIDENT pro tempore. A major- 
ity of the Senate. 

Mr. DRAKE. A majority of the Senate, sir! 
I should like to know what would constitute a 
majority of the Senate upon this occasion ? 

Mr. ROBERTSON. Let us have 2 count. 

Mr. DRAKE. Icommend the Senator from 
South Carolina to count the Senate, for he can- 
not count on this bill passing this afternoon. 
{Langhter. J 

Mr. ROBERTSON. Iam sure we can pass 
it, if the Senator will yield. 

The PRESIDENT pro tempore. The hour 
of five o’clock has-arrived, and, in pursuance 
of the concurrent resolution of Congress, 1 
pronounce the Senate adjourned sine die. 


Pass that. 


HOUSE OF REPRESENTATIVES. 
FRIDAY, July 15, 1870. 


The House met at nine o’clock a.m, Prayer 
by the Chaplain, Rev. J. G. BUTLER, as follows: 

Great God, by whose almighty power and 
boundless love we have been spared during all 
these months, we now ask Thy blessing upon us 
in these closing hours; we pray Thee that Thou 
wilt forgive wherein we have sinned against 
ourselves, or against each other, or against the 
great God of truth and love and mercy, and 
bless us with Thy peace. Sanctify to us Thy 
providences, which have removed one and 
another of our number to the land of spirits. 


that we may apply our hearts unto wisdom. 
Bless, we pray Thee, O God, all that has 
been done during this session of Congress, and 
have our country, our persons, and all the in- 
terests of our families and of our Government 
in Thy holy keeping. Keep us in Thy fear to- 
day; preserve us from sin, grant grace to these 
Thy servants, that amidst these perplexing 
and responsible and trying duties they may be 
strengthened, that Thy fear may be before their 
eyes and Thy love in their hearts. And as we 
separate to our homes, take us in Thy.care in 
our journeys, bless us in all our families, and in 
Thy good time return us to this place. Ifany 
of us are appointed to die, prepare us, O God, 


i there are no more toils and no more tears. 


nese bill; will my colleague. call that up? 


Mr. ROBERTSON. I want to passa little. 


And, oh! teach us always to number our days | 


| for death ; and help us. so to live that we may | 
fall to sleep in the arms of our blessed Re- 
deemer, and pass joyfally to the land where | 


H 
f 
i 


H 
i 


| to the fitty-fifth amendment of 


These mercies we.ask, with the forgiveness 
of our sins and the indwelling of Thy Spirit; 
and a conscience void of offense toward God 
and-toward man, for. the sake:of Jesus Christ, 
our Lord. . Amen. i a 

~The reading of the Journal of yesterday was 
begun by the Clerk ; but. before he had con- 


cluded, ee i 
Mr. MAYNARD moved: that the -further 


reading of the Journal be dispensed with, 
No objection was made. : 


MISCELLANEOUS APPROPRIATION BIL, 


Mr. DAWES submitted the following report: 


The committee of conference-on the disagreeing 
votes of the two Houses on the amendments to tae 
bill (H. R. No. 2165) making appropriations for sun- 
dry civil expenses of the Government for the year 
ending June 80, 1871, and for other purposes, having 
met, after. full and free conference have agreed to 
recommend, and do recommend to their respective 
Houses, as follows: 

That the Senate recede from their amendments 
numbered 5, 8, 10, 11, 12, 18, 23, 28, 52,63, 64,66, 67, 69, 
70, 75, and 77. ek 

That the House recede from their disagreement to 
the amendments of the Senate numbered 1, 2, 3, 4, 
6. 7, 9, 18, 15, 16, 17, 20, 21, 24, 25, 26, 27, 29,.30, 31, 32, 
33, 34, 35, 36, 37, 38, 39, 40, 41, 42, 43, 44, 45, 46, 47, 48, 
49; 50, 51, 58, 56, 57, 58, 60, 61, 62, 65, 71, 72, 79, and 80, 
and agree to the same, : me 

That the House recede from their disagreement to 
the fourteenth amendment of the Senate, and agree 
to the same with an amendment, as follows : 
| In lieu of the words inserted by said amendment 
insert the following: A : 

And the proviso in relation to the appropriations 
for continuing the construction of said building con- 
tained in the act of April 20, 1870, is hereby so mod- 
ified as to authorize the Secretary of the Treasury, in 
his discretion, to adopt as a part of the contracts 
therein provided for any eontraet in reference to 
said building approved by him before said April 20, 
1870: Provided, That the limitation of cost therein 
contained is not thereby affected : And provided fur- 
ther, That hereatter, before any new buildings for the 
uso of the United States are commenced, plans and 
full estimates therefor shall be prepared and ap- 
roved by the Secretary of the Treasury, Postmaster 
eneral, and the Secretary of the Interior; and the 
cost of the buildings shall not exceed the amount 
of the said estimates; and the Senate agree to the 
same, 

That the House recede from theirdisagreement to 
the fifteenth amondment of the Senate, and agree 
to the same with the following amendment: in licu 
of the words inserted by said amendment, insert the 


a 


following words: 

And the provision in relation to the appropriation 
for continuing the construction of said building con- 
tained in the act of April 20, 1870, is hereby so mod- 
ified as to authorize the Secretary of the Treasury, in 
his discretion, to adopt as a part of the contracts 
therein provided for any contracts in reference to 
said building approved by him before said April 20, 
1870: Provided, That the limitation of cost therein 
contained is not thereby affected; and the Senate 
agree to the same. 

That the House recede from their disagreement to 
the nineteenth amendment of the Senate, and agrec 
to the same with an amendment, as follows: 

Strike out the last provision contained. in said 
amendment and insert in lieu the following: . 

‘Provided, 'Tbat the Secretary of the Treasury is 
hereby directed to'cause plans and estimates for the 
completion of the building to be prepared and sub- 
mitted to Congress at its-next session. 

And the Senate agree to the same. 

That tae House recede from their disagreement to 
the fifty-fourth amendment of the Senate, and agree 
to the same with the following amendment: at the 
end of the words inserted by said amendment insert 
the following words: 

Provided, That the appropriations for salaries and 
pay of officers and others heretofore employed in 
other Departments, and now employed in the Depart- 
ment of Justice, are hereby transferred to the said 
department of justice, to be disbursed in accordance 


} with the law organizing the same. 


Aud the Senate agree to the same. 
That the House recede from their disagreement 
l the Senate, and agree 
to the same with the following amendment: in lieu 
of the words inserted by said amendment. insert the 
following words: i 
For compensation of clerks and for additional com- 
pensation to the same in the office of the Seeretary 
ofthe Treasury, $22,500; and the Senate agree te the 


same, 

_, That the House recede from their uwagreement to 
the sixty-eighth amendment of the Senate, and agree 
to the same with amendments, as follows: in line 
three of said anendmentstrike outthe word * four,” 
and insert in lieu the word “two.” 

That the House recede from their disagreement to 
the fifty-ninth amendment of the Senate, and agree 
to the same with the following amendment: in lion 
of the words stricken out by said amendment inseri 
the following: 

_ For additional pay heretofore withheld from Wil- ~ 
liam Syphax, to equalize his compensation with that 
of an assistant messenger, $2,180, 

And the Senate agree to the same. 

That the House recede from their disagreement to 
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the seventy-third amendment of the Senate, and 
‘agree to the same with the following. amendment; 

Strike out all of said amendment, after the word 
“made,” in line four of said amendment to the end 
of the same, and insert in lieu-thereof the following: 

In accordance with the orders and decrees of. the 
supreme court of the District of Columbia, 

“And. the Senateagree to the same. — — - ; 

That the House recede from their disagreement to 
the seventy-sixth amendment of the Senate, and 
agree to the same with an amendment, as follows: 

"Add to said amendment the following words: 

And report to Congress at the next session the 
names of persons entitled to relief, together with a 
statement of the facts and sums upon which such 
report may be based. : 

And the Senate agree to the same. 3 

That the House recede from their disagreement to 
the seventy-eighth amendment of the Senate, and 
agree to the same with the following amendment: 

fn line five of said amendment, before the word 
“compensation,” insert tho following words: “in 
connection with the revenues of the Government.” 

And the Senate agree to thesame. 

That the House recede from their disagreement to 
the eighty-first amendment. of the Senate, and agree 
to the same with the following amendment : 

In lieu of the words inserted by said amendment 
insert the following words: % i 

That the Seeretary of the Interior is hereby di- 
rected to withhold patents for any portion of the 
lands known as the “Black Bob Indian lands,” in 
Kansas, and also to withhold his approval of all 
transfers of said amounts, and to permit peaceable 
occupancy by all settlers or Indians now residing 
thereon until further action of Congress in relation 
thereto, without projudice to existing rights. 

And the Senate agree to the same. 

H. L. 

À. A, SARGENT, 

JAMES B. BECK, 
Managers on the part of the House. 


Managers on'the part of the Senate. 


Mr. DAWES. Iwill state to the House that 
this is precisely the same report that was sub- 
mitted to the House yesterday, except that 
there is now left out the following provision: 

And that hereafter no appointee of the mayor of 


Washington shall be rejected by the board of alder- 


men of said city, unless by a vote of two thirds of 


the members thereof in favor of such rejection. 

I desire to say that I do not know exactly 
how that paragraph came to be in the report 
made yesterday. “There must have been some 
mistake in reference to it, for the first I heard 
of it was the reading of it at the Clerk’s desk. 
When I heard it read, I supposed it had been 
agreed upon by my colleagues upon the com- 
mittee of conference, for there was a short 
period of time when I was called out of the 
committee room upon other business. And 
when inquired cf by the gentleman from New 
York [Mr. Warp] in reference to it I gave 
such reasons as occurred to me must have been 
the reasons which influenced my colleagues to 
adopt the provision. Immediately after the 
adoption of that report I learned from my col- 
leagues upon the committee of conference that 
they were as much strangers to the provision 
as I myself was. For that reason I imme- 
diately asked the House to reconsider the vote 
by which that report had been agreed to, and 
to recommit it to the committee of conference. 
The provision has now been stricken out of the 
report, and I apprehend there will be no objec- 
tion to the report. : 

Mr. HOLMAN. J think this report is not 
properly comprehended by the House, - We 
understood the gentleman from Massachusetts 
(Mr. Dawes] to state just now that the pro- 
vision with reference to nominations by the 
mayor of the city was to be inserted. I under- 
stand now that itis proposed to strike out that 
provision. 

The SPEAKER. The report was recommit- 
ted last night for the very purpose of striking 
outthat provision. No vote given by the House 
yesterday was given more intelligently than 
that. In defense of the gentleman from Mas- 
sachusetts [Mr. Dawzs] the Chair feels bound 
to state that the gentleman, in asking the re- 
committal of the report, distinctly mentioned 
the object to be the striking out of that pro- 
vision. eh oe 

Mr. HOLMAN. That may have been tbe 
statement last night; but the report presented 
this morning has not been read, and the state- 


| ment of the gentleman from Massachusetts was 
not clearly understood. fe 

The SPEAKER. The committeenow report 
the bill with that provision struck out: Imall 
other respects the report is precisely the same 
as when it was presented lastnight. . The gen- 
tleman from Massachusetts stated in moving 
the recommitment.of the report thatthe pro- 
vision had got in by some mistake. J 

Mr. DAWES. 1 call for the previous ‘ques- 
tion on the adoption of the report.” 

The previous question was seconded and the 
main question ordered; and under the oper- 
ation thereof the report was adopted. 

Mr. DAWES moved to reconsider the vote 
by which the report of the committee of con- 
ference was adopted ; and also moved that the 
motion to reconsider be laid on the table. 

The latter motion was agreed to. 

MESSAGE FROM THE SENATE. 

A message from the Senate, by Mr. Sympson, 
one of its clerks, announced that the Senate 
had agreed to the second report of the com- 
mittee of conference on the disagreeing votes 
of the two Houses on the bill (H. R. No. 2165) 
making appropriations for sundry civil expenses 
of the Government for the year ending June 
30, 1871, and for other purposes. 

The message also announced that the Senate 
had agreed to the report of the committee of 


Houses on the bill (H. R. No. 2082) entitled 
“An act making appropriations for the sup- 
port of the Army for the year ending June 30, 
1871, and for other purposes.”’ ; 


ELECTION CONTEST—-GRAFTON VS. CONNER. 


Mr. PAINE, from the sub-Committee of 
Elections, to whom was referred the contested- 
election case of B. F. Grafton vs. J. C. Con- 
ner, from the second district of Texas, submit- 
ted a report, which was read. | 

The report states that the committee, having 
considered the notice of contest and the answer 
thereto, the evidence in the case, and-the con- 
testant’s brief, are of the opinion that the 
contestant has not established his claim to the 
contested seat. The brief of the sitting mem- 
ber not having been submitted to the commit- 
tee, the determination of his right-to the seat 
is postponed until the next session of Congress. 
The committee report the following resolution : 

Resolved, That B. E. Grafton is not entitled to a 
seat in the House of Representatives asa Represent- 
ative from the second district of the State of Texas. 

The resolution reported by the committee 
was agreed to. 

Mr. PAINE moved to reconsider the vote 
by which the resolution was agreed to; and 
also moved that the motion to reconsider be 
laid on the table. E 

The latter motion was agreed to. 

Mr. PAINE submitted the following resolu- 
tion: 

Resolved, That the sum of $1,500 be paid to B. F. 
Grafton, out of the contingent fund of the House, 
in full for expenses incurred in the prosecution of 
his contest for a seat in this House as a Represent- 
ative from the second congressional district of the 
State of Texas. 


Mr. HOLMAN. I wish to put a question 


he notstill holding, a lieutenancy in the Army? 
Mr. PAINE. {Í do not know how the fact 
may be with reference to that matter. 
know anything to the contrary. 
Mr. HOLMAN. I am assured that such is 
the fact; and if so, this resolution ought not to 


ass. 
j Mr. RANDALL. I make this point of 
! order: this man Grafton, having been and now 
being a lieutenant in the Army, this House has 
no power to pay him, because under the law 
no man has the right to be paid for two places 
under this Government. 

The SPEAKER. That is not a point of 
order. s 

Mr. PAINE. It may be true that he is an 
| offcer of the Army. I will not dispute that ; 


conference on the disagreeing votes of the two | 


to the gentleman from Wisconsin, [Mr. PAINE. ] | 
Has not this young man Grafton held, and is | 


Idonot! 


but if he had sufficient title he: would have 
taken his seat upon this floor, andhe has in 
curred all the expense of contest. I demand 
the previous question.: ` Sonanes 
Mr. HOLMAN: | I shall demand a count of 
the House. Pcie Taare as 
The SPEAKER. There is no quoram pres- 
ent, and the gentleman had better withdraw 
his resolution for the present. =. oad 
Mr. PAINE. I will withdraw the resolution 
until a quorum appears, ` > : 
REPORT OF STORMS. 
Mr. PAINE. I ask unanimous consent: to 


jntroduce a joint resolution relating: to obser- 


vation and report of storms, for the benefit of 
commerce on the northern lakes and on the 
sea-board. 

Mr. WARD. I object. 


PUBLIC BUILDINGS, NEW JERSEY. 


Mr. BINGHAM. | I ask unanimous consent 
to take from the Speaker’s table Senate bill 
No. 692, to allow New Jersey $100,000 fora 
custom-house and court-house. . That State 
has not had that much appropriated for ten 

ears. ; 

Mr. LAWRENCE. I object. It ought. to 
go to the Committee on Appropriations. for 
examination. ` 

Mr. BINGHAM, It has passed the Senate 
twice, and I move to suspend the rules. 

The SPEAKER. No quorum being pres- 
ent, it cannot be entertained. 

Mr. BINGHAM. Then I shall object: to 
everything else. 


UNITED STATES COURTS, MISSISSIPPI. 


Mr. KERR, by unanimous consent, from 
the Committee on the Judiciary, reported back 
the bill (S. No. 890) to change the place of 
holding the courts of the United States for the 
northern district of Mississippi; and the same 
was laid on the table. 


CALL OF THE HOUSE. 


Mr. LAWRENCE. Iask unanimous con- 
sent to offer a resolution. 

Mr. BIRD. I object. 

Mr. CESSNA. I rise to a question of priv- 


ilege. . 

The SPEAKER. Nothing can be done until 
a quorum appears. 

Mr. SMITH, of Oregon. 
be a call of the House. 

Mr. HOLMAN. I move that the House 
adjourn; and on that motion I call the yeas 
and nays, soas to have a vote of the House, 
to see whether a quorum is present. 

The SPEAKER. ‘The yeas and nays on the 
motion that there be a call of the House will 
answer the same purpose. 

Mr. HOLMAN. I demand the yeas and 
nays, then, on the motion that there be a call 
of the House. 

The yeas and nays were ordered. 

The question was taken; and it was decided 
in the negative-—yeas 19, nays 124, not voting 
87; as follows: 

YEAS—Messrs. Archer, Bingham, James Brooks, 
Buckley, Cleveland, Amasa Cobb, Coburn, Cowles, 
Grebs, Dawes, Degener, Dickinson, Duval, Eldridge, 
Haight, Joseph S. Smith, Stevens, Stiles, and Eu- 
gene M. Wilson—19. ; 

NAYS — Messrs. Allison, Ambler, Ames, Arm- 
strong, Arnell, Asper, Atwood, Axtell, Beatty, Beck, 
Benjamin, Bird, Blair, Booker, Boyd, George M. 
Brooks, Bufinton, Burr, Cake, Calkin, Cessna, 
Churchill, Conger, Conner, Covede, Cox, Cullom, 
Davis, Dickey, Donley, Farnsworth, Ferry, Finkeln- 
burg, Fox, Garfield, Getz, Griswold, Hambleton, 
Hamill, Harris, Hawkins, Hill, Holman, Hooper, 
Jenckes, Johnson, Thomas L. Jones, Judd, Julian, 
Kelley, Kellogg, Kelsey, Kerr, Ketcham, Knapp, 
Knott, Lafin, Lawrence, Logan, Loughridge, Lynch, 
Marshall, Maynard, McCarthy, McCormick, Me- 
Crary, MeGrew, McKee, MeKenzie, McNeely, Bil- 
akim T. Moore, William Moore, Daniel. J. Morrell, 
Mange, Myers, Negley, Niblack, O'Neill, Orth, 
Packard, Packer, Paine, Peck, Perce, Peters, Phelps, 
Poland, Porter, Potter, Prosser, Randall, Reeves, 
Rice, Sargent, Sawyer, Scofield, Shanks. Lionel A. 
Sheldon, Porter Sheldon, William Smyth, Stark- 
weather, Stokes. Strickland, Taie, Tanner, Town- 
send, Trimble, Twichell, Tyner, Upson, Van Auken, 
Van Wyck, Ward, William B. Washburn, Weiker, 


I move that there 


i Wells, Whitmore, Wilkinson, Willard, Wiliams, 
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Jobn D fe son Winchester, Witcher, and Wood- 
ward—124, ae 

. NOT VOTING— Messrs. Adams, Ayer, Bailey, - 
Banks, Barnum, Barry, Beaman, Bennett, Benton, 

Biggs, Boles, Bowen, Buck, Burchard, Burdett, Ben- 

jamin F. Butler, Roderick R. Butler; William T. 


Clark, Sidney Clarke, Clinton L. Cobb, Cook, Dar- 
rall; Dixon, Dockery, Dox, Dyer, Ela, Ferriss, 
Fisber, Fitch, Gibson, .Gilfillan, Haldeman, Hale, 
Hamilton, Hawley, Hay, Hays, Heflin, Hoar, Hoge, 
Hotchkiss, Ingersoll, Alexander H. Jones, Lash, 
Lewis, Mayham, Mercur, Milnes, Jesse H. Moore, 
‘Morgan, Morphis,: Samuel: P. Morrill, Morrissey, 
Newsham, Palmer, Platt, Pomeroy, Ridgway, Ro- 
gers, Roots, Sanford, Schenck; Schumaker, Sherrod, 

ober, Slocum, John A. Smith, William J. Smith, 
Worthington C. Smith, Stevenson, Stone, Stoughton, 
Strader, Strong, Swann, Sweeney, Taylor, Tillman, 
Van Horn, Van Trump, Voorhees, Wallace, Cadwal- 
ader C. Washburn, Wheeler, Winans, and Wood—87, 
Bo the House refused to order a call of the 
roll. 


During the roll-call, 

MESSAGE FROM THE SENATE. 

A message from the Senate, by Mr. Sympson, 
one of its clerks, announced that the Senate 
had passed the bill (H. R. No. 2413) making 
appropriations to enable the President to pay 
certain annuities to and preserve the peace with 
the various Indian tribes for the year ending 
June 80, 1871, and for other purposes, with an 
amendment, in which the concurrence of the 
“House was requested. 


INDIAN APPROPRIATIONS 


Mr. SARGENT. I ask that the bill just re- 
ceived from the Senate, with the amendment 
thereto, be at once referred to the Committee 
on Appropriations, 

Mr. HOLMAN. I object. 

Mr. DAWES. I ask unanimous consent to 
make a statement. 

Mr. MUNGEN. I object. 

Mr. STRICKLAND announced that his col- 
league, General Srovauron, had been called 
home by sickness in his family. 

The call of the roll was then resumed, and, 
having been concluded, the result of the vote 
was announced as above recorded. 

The SPEAKER. The call of the roll shows 
the presence of a quorum. 

ENROLLED BILLS SIGNED. 


Mr. NEGLEY, from the Committee on En- 
rolled Bills, reported that the committee’ had 
examined and found truly enrolled bills and 
joint resolutions of the following titles ; when 
the Speaker signed the same: 

A bill (H. BR. No. 986) to provide for the 
compensation of grand and petit jurors in the 
circuit and district courts of the United States, 
and for other purposes ; a 

A bill (H. R. No. 1533) making appropria- 
tions for the naval service for the year ending 
June 80, 1871, and for other purposes ; 

A bill (H. R. No. 1898) to provide for in- 
ventories and accounts of the property of the 
United States in the public buildings and 
grounds belonging to the United States in the 
District of Columbia; 

A bill (H. R. No. 1808) to disapprove of 
certain. acts of the Legislative Assembly of 
Idaho Territory, and for other purposes ; 

A bill (H. R: No. 835) for the relief of 
Jearuam Atkins; 

A joint resolution (H. R. No. 374) author- 
izing the Postmaster General to adjust the 
accounts of Geor,ze Chorpenning; 

A joint resolution (H. R. No. 381) giving 
condemned cannon to decorate the soldier’s 
burial plat at White Plains, New York; and 

A joint resolution (H. R. No. 882) granting 
condemned cannon for the erection of soldiers’ 
monuments. 

INDIAN APPROPRIATIONS. 


Mr. SARGENT. I ask that the bill (H. R. 
No. 2418) making appropriations to enable the 
President to pay certain annuities to and pre- 
serve the peace with the various Indian tribes 

. for the year endin; June 80, 1871, and for other 
purposes, with the Jenateamendment, be taken 
from the Speaker s.table, and move that the | 
House non-concu in the amendment, and ask | 


for a comiittee 0 conference. 


. Mr. HOLMAN. I move that the House 
concur. ae 

The SPEAKER. The question of concur- 
rence will-be taken: first... 

Mr. SARGENT. I yield to the chairman 
of the Committee on Appropriations, .[Mr. 
Dawes. ] aa : ; 

Mr. DAWES. . Mr. Speaker, thisis a very 
serious question ; and; as.a member- of. the 
Committee on. Appropriations, I do not feel 
like urging the House further to an adherence 
to its position, It seems to me that the House 
understands fully the importance of this mat- 
ter, which really involves the question whether 
the House shall have any voice in the appro- 
priation of money or not. The position was 
taken at the other end of the Capitol last night, 
that by force of treaties alone, without any 
intervention of the House of Representatives, 
money could be taken out of the Treasury 
whether the House of Representatives, a coör- 
dinate and coequal branch of the Government, 
consented or not. For the House quietly to 
yield to such an assertion of power is entirely 
to surrender their rights; and it seems to me 
that if that: is to be the doctrine there would 
be no further occasion for the House of Rep- 
resentatives. If that doctrine were conceded, 
the Senate, by a reciprocity treaty, can ar- 
range all customs duties and provide the rev- 
enue without the aid of the House of Repre- 
sentatives, and by the process suggested at the 


other end of the Capitol that revenue can be- 


disbursed without any action on the part of 
this body. 

I submit, therefore, Mr. Speaker, that the 
House of Representatives should calmly and 
deliberately consider the action which it should 
take upon this matter. I have no choice per- 
sonally. I have nothing to gain one way or 
the other. I live as far from the scenes of 
these discussiéns and the effect of these dis- 
cussions upon peace and life and property as 
I well could. Perhaps, therefore, I do not 
properly appreciate the difficulties and compli: 
cations of this case. For that reason, I hope, 
sir, I shall not be one of the committee of con- 
ference to which this bill shall be referred; and 
it is because { do not desire to be on that com- 
mittee, and do not feel as if I could serve upon 


j it, that I have begged for a few moments the 


attention of the House. It is proposed that 
without the voice of the people’s Representa- 
tives, upon an agreement made with wander- 
ing Indian tribes, to set apart a portion of land 
three hundred miles square, within five hun- 
dred miles of the city of Chicago, for thirty 
years, and with a covenant that no white man 
in that time shall enter upon that reservation. 
We have beretofore set apart to the Indian 
tribes, or taken by this process of plundering, 
and wasted millions of dollars entailed upon 
the Treasury of the United States by these 
arrangements, under stipulations that réquired 
no act of the House of Representatives, or that 
they should first be laid before this body. Aud, 
sir, itis now asserted that there is no longer 
any need of this body to turn the key of the 
Treasury and open its treasures and distribute 
them over the land. 

Sir, let the House of Representatives, in 
these last hours of its session, act calmly and 
deliberately, and with a view to the future as 
well as to the present. And howsoever they 
may act, and whatever conclusion they may 


| come to, Mr. Speaker, upon this question, 
i upon that rests the policy of this Government | 


in the next generation. And that, sir, is all I 
have to say upon this question. 

Mr. SARGENT. I now yield five minutes 
to the gentleman from Ohio, [Mr. GARFIELD. ] 

Mr. GARFIELD, of Ohio. Iask the patient 
attention of the House during the short time 
allowed me. j 

Mr. CULLOM. I think if we are going to 
non-concur in the Senate amendments we had 
better do so as soon as possible, so as to give 
the conference committee time. 


the House of Representatives is now brought 


| face to face, not merely. with any theory.of our ` 


rights or the rights of the Senate, but with the 
simple practical question, will we have another 
session and continue this fight indefinitely, with 
the prospect of coming exactly to. the point 
where we now are, or will we conclude the 
matter to-day? x 

I fully agree with my honorable friend from 
Massachusetts, [Mr. Dawes, ] that the House 
ought to surreuder none of its rights, none of 
its prerogatives. In the few remarks I made 
yesterday I called the attention of the House 
to the fact that here are treaties. The gentle- 
man talks about- the propriety of making 
treaties with wandering Indian tribes.. Well, 
sir, I may agree with him that. the propriety 
of our present arrangements in reference to 
Indian affairs is very doubtful; but I would 
remind the House that from the beginning of 
the Government down to the present day we 
have always made treaties with the Indian 
tribes, and the continuous construction of the 
Constitution, from its adoption to the present 
hour, has made it the understanding that the 
Government does make treaties with these 
Indian tribes, and I wish the understanding 
also was that we kept them. 

The gentleman from Massachusetts tells us 
that it is claimed in the Senate that a treaty 
carries its own execution with it, and that 
under it the President has a right to use money 
without an appropriation. Well, sir, he will 
probably agree with me that no considerable 
number of Senators hold that view; the Senate 
holds no such view ; not more than two or three 
Senators hold any such view. This is not fair, 
to cite any such sporadic opinion as the view 
we are called on to submit to. We are called 
on to submit to no such view. An act passed 
almost three years ago— in five days from to-day 
it will be three years—an act, in the passage of 
which the House took part with the Senate, 
the President approving it, ordered that treaties 
should be made with these tribes, and named 
the men who should make them, directing the 
character of the treaties that should be made. 
I quote from that act, which will be found in 
Statutes-at-Large, volume fifteen, page 17, the 
following section: 


.* Beit enacted by the Senate and House of Representa- 
tives of the United States of America in Congress assem- 
dled, That the President of the United States be, and 
he is hereby, authorized to appoint a commission, to 
consist of three officers of the Army, not below the 
rank of brigadier general, who, together with N. G. 
Taylor, Commissioner of Indian Affairs; Jolin B. 
Henderson, chairman of the Committee on Indian 
Affairs of the Senate; S. S. Tappan, and John 
Sanborn, shall have power and authority to call to- 
gether thechiefs andheadmen of such bands or tribes 
of Indians as are now waging war against the United 
States, or committing depredations upon the people 
thereof, to ascertain the alleged reasons for their acts 
of hostility, and in their discretion, under the direc- 
tion of the President, to make and conclude with 
said bands or tribes. such treaty stipulations, subject 
to the action of the Senate, as may remove all just 
causes of complaint on their part, and at the same 


time establish security for persou and property along 


the lines of railroad now being constructed to the 
Pacific and other thoroughfares of travel to the 
western Territories, and such as wil} most likely in- 
sure civilization for the Indians and peace and safety 
for the whites.” 

Now, it is proposed the treaties thus made 
under our authority shall be spurned and re- 
jected byus. It is with us alla mere question 
of punctilio ; we are willing to appropriate the 
money, but not to keep the contracts 5 we are 
willing to appropriate $5,000,000 for somebody 
to sow allover the wide West. We might as well 
appropriate $3800,000,000 and put it in the 
hands of the President and authorize him to 
run the Government with it as he pleases. 

[Here the hammer fell. ] 

Mr. SARGENT. I now yield to the gentle- 
man from Wisconsin, [Mr. Parse. ] 

Mr. PAINE. ‘The gentleman from Ohio 


| [Mr. GARFIELD] is mistaken when he says this 


is a matter of punctilio with us; it is a matter 
of punctilio with the Senate alone. We offer 


| them the money; we offer them the means of 


doing justice to the Indians; and of preserving 


Mr, GARFIELD, of Ohio. Mr. Speaker, || peace with them. We only say to Senators 


that we are opposed to recognizing in this:law 
the right of the President.and Senate to make 
treaties which shall compel us, whether we will 
“not, to appropriate money out of the public 
reasury; and the very reason. the Senators 
‘gave in the conference committee for iusisting 
upon putting those provisions in this bill is that 
it.may bind the House -hereafter to, a recogni- 
tion of their right, by treaties with tribes or 
roving bands or parties of Indians, to bind us 
t0-appropriate money out of the ‘Preasury of 
the United States. They claim no right to 
‘compel us to appropriate money by treaties 
with roving bands of Irishmen or with roving 
“bands of Germans; and yet they derive all 
their right to make these Indian treaties, if 
any right they have, from that provision of 
the Constitution which gives them the power 
to make treaties with foreign nations. If they 
have the constitutional right to make these 
treaties with small straggling bands of Indians, 
then they have the same right.to make treaties 
with traveling parties of Inglishmen, or Ger- 
mans, or Chinese, or Irishmen. They have the 
same right to make one thousand different 
treaties with so many detached squads of citi- 
zens of each of those nations. 

Now, I admit that the President and the Sen- 
ate have the right under the Constitution to 
make treaties. But I say that right is defined 
and limited in the Constitution of the United 
States. It is not the right which an absolute 
monarch has when he makes treaties under the 
laws of nations. He can by a treaty bind the 
nation which he rules to the performance of 
every possible governmental act; he can make 
any bargain; he can invade the province of 
local legislation; he can invade the province 
which is under the fundamental law of this 
country consecrated to State rights; he can 
invade every branch of the Government, the 
legislative, executive, and judicial. : 

But- I assert that in the United States under 
our Constitution the powers of the General 
Government are limited, and among those lim- 
ited powers are the treaty-making powers of 
the Government. The President and the Sen- 
ate, as the treaty-making power, cannot by 
means of treaties invade the reserved powers 
of the States. Can the President and the Sen- 
ate makea treaty with the Pope that shall make 
marriage an ecclesiastical ordinance in my own 
State? So far that subject lies within the limits 
of the reserved rights of the States. Can the 
President and the Senate bind Congress to 
appropriate money? No; because the Consti- 
tution of the United States expressly declares 
that no money shall be taken from the Treasury 
without due appropriation by law. Can the 
President and Senate by a treaty invade the 
jadicial department of the Government? No; 
because by our great charter the powers of the 
several branches of the Government are clearly 
defined. ; 

Now, what is the treaty power of the Presi- 
dent and Senate? . 

It is provided in the Constitution of the Uni- 
ted States that the President— 

“Shall have power, by and with the advice and 
consent of the Senate, to make treaties, provided two 
thirds of the Senators present concur.” 

The treaty. power conferred by this provision 
must assume. one of the three following forms, 
namely: 

1. The power to make all treaties which 
Governments of absolute and unlimited powers 
can make, 

2. The power to make such, and only such, 
treaties as can be fulfilled by the exercise of 
the powers delegated by the Constitution to the 
Federal Government. 

8. The power to make such, and only such, 
treaties as are not only.included within the 
scope of the powers delegated to the Federal 
Government, butare also capable of fulfillment 
without the exercise of any of the powers vested 
exclusively in the legislative or judicial depart- 
menis of that Government. ` 

The first question encountered, then, is 


whether:allthe treaty powers of absolute Gov- 
ernments are conferred by the Constitution 
upon the Federal Government:. - Let us-decide 
this question, if we can, before: we inquireby 
whatbranch of the Government, orin whatman: 
ner, this power is to be exercised. The question 
of the extent of the treaty power vested by the 
Constitution in the Federal Government would 
involve comparatively little difficulty if our 
Government were a simple and not a complex 
sovereignty ; if it were a single, central Govern- 
ment, clothed with all governmental powers, 
and. not, as-it is,-a compound Government, 
with one portion of them vested in the Federal 
Government, and the residue reserved to the 
States and people. If ours were such a Gov- 
ernment, it would not be possible to doubt that 
the treaty power, conferred by the Constitu- 
tion upon the Federal Government was the 
entire treaty power of sovereignty as known to 
the law of nations. 

But inasmuch as the powers of the Federal 
Government are not absolute, but limited, 
and all not delegated by the Constitution to the 
United States nor prohibited by it to the States 
are reserved to the States respectively, or to the 
people, the question arises whether the Presi- 
dent and the Senate in the exercise of the 
treaty power are excluded from those reserved 
powers of the States and people, or may, 
through the device of a treaty, invade them at 
their discretion ; whether the Federal Govern- 
ment, while in the exercise of the treaty power, 
is restricted to certain subjects and modes, or 
is absolutely unrestrained ; whether the Fed- 
eral Government can, by means of a treaty, 
compel a State to perform an act the perform- 
ance of which is by the Constitution left to 
the discretion of the State. 

Is it possible to assume that the framers of 
the Constitution which withheld so large a 
proportion of public acts from the jurisdiction 
of the Federal Government altogether intended 
to authorize that Government by means of a 
treaty of the President and Senate to perform 
or compel the States or people to perform all 
of these acts? Is it reasonable to suppose that 
all the guards thrown around the States and 
the people by that instrument were intended 
to be nugatory whenever the President and 
Senate should, by a resort to the treaty power, 
attempt to impose upon them an obligation to 
do that which the Constitution gives them full 
discretion to do or not to do? 

The position that the President and Senate 
may make all the treaties which absolute Gov- 
ernments can make involves many fallacies. 
In the first place, it supposes our Federal Gov- 
ernment to occupy, so far as this question is con- 
cerned, the attitude of a Government in which 
all sovereign powers are concentrated. It over- 
looks the material fact that a large portion of 
these powers are, by our Constitution, reserved 
to the people and the States for the specific 
purpose of security against just such oppres- 
sions as would inevitably result from the exer- 
cise of this form of the treaty power. 

An absolute ruler may embrace in his trea- 
ties all conceivable contracts.. But a limited 
Government can only make such treaties as its 
constitution authorizes. If the British Gov- 
ernment, the king and Parliament codperating, 
make a treaty binding England to the perform- 
ance of such acts asin this country can only 
be performed by the States, the obligation may 
be perfect, because the king and Parliament 
have all power, and can perform or compel the 
performance of the stipulated acts; but in this 
country the central Government has no such 
omnipotence. It is not reasonable to say that 
a power conferred upon this limited Govern- 
ment is absolute and unlimited merely because 
it is undefined, although it might be reasonable 
to say that of an undefined grant to such a Gov- 
ernment as that of Great Britain. Nor would 
the fact, if it were the fact, that the Constitu- 
tion forbids States. to stipulate with foreign 
nations to perform acts which they alone have 
power to perform, tend to authorize the Fed- 
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eral Government 
such.actss. 05. a p 

„IE the Federal Government:could by:treaty 
bind the nation or the States ‘to.the performs 
ance.of acts. within the: éxclusive: cognizande 
of the States, it could compel the States to en? 
act, enforce, or repeal laws: affecting not-only 
the-tenure of lands within the States; but also 
marriage, ‘divorce, guardianship, testaments; 
administration, incorporations, crimes, and:all 
the other innumerable subjects most wisely left 
by the Constitution to State legislation. For 
example, the President and Senate, by a treaty 
with the Sultan of Turkey, could provide that 
his subjects resident.in the United States should 
be permitted to bring hither all their wives and 
practice polygamy in any. of the States.. By-a 
treaty with the Pope they could compel par- 
ticular States to make marriage an ecclesiastical 
ordinance for one portion of the people and 4 
civil contract for another. By treaties they 
could compel particular States to make divorce 
the subject of ecclesiastical cognizance in some | 
cases and of judicial cognizance in others, and 
to. grant divorces for one cause to residents of 
one nationality and for another cause to. resi- 
dents of another, : 

The first article of the amendments of the 
Constitution provides that Congress shall make 
no law respecting an establishment of religion, 
or prohibiting the free exercise thereof, or 
abridging the freedom of speech or of the press; 
or the right of the people peaceably to assem- 
ble and to petition the Government for a redress 
of grievances. But Congress only is prohib- 
ited. If, therefore, the treaty-making power 
of the President and Senate embraces, in its 
scope those subjects which are reserved to 
the control of the States and people, it may 
provide for an establishment of religion, or 
prohibit the exercise thereof, or abridge the 
freedom of speech or of the press, or the right 
of the people peaceably to assemble and to 
petition the Government for a redress of griev- 
ances. ; 

These considerations, sir, render it perfectly 
clear to my mind that the treaty power of the 
President and Senate only extends to such 
engagements as can be fulfilled by the exer- 
cise of the powers delegated to the Federal 
Government without invading those reserved 
to the States or people. 

The next question is whether the President 
and Senate can bind the nation by treaties 
which involve the exercise of all the powers 
delegated to the Federal Government, or only 
by such as do not involve the exercise of 
powers exclusively vested in the legislative or 
judicial department of that Government. 

The provisions of the Constitution specially 
relating to the treaty power have been already 
cited. That instrument contains also the fol- 
lowing provisions: 

“ All legislative powers herein, granted shall be 
vested in a Congress of the United States, which 
shall consist of a Senate and House of Representa- 
tives.” ‘* All bills forraising revenues shall originate 
in the House of Representatives.” “The Congress 
shall have power” [to do the acts specified in the 
seventeen subdivisions of the eighth section of the 
first artiele.] "No money shall be drawn from the 


Treasnry except in consequence of appropriations 
made by law.” 


It is a familiar canon of interpretation that 
if two provisions are susceptible of different 
interpretations, that which would destroy one 
of them is to be rejected, and that which would 
preserve both is to be accepted. 

Let us apply this rule to the constitutional 
provisions conferring treaty power upon the 
President and Senate and to those conferring 
legislative power upon Congress. We shall find 
that the interpretation which empowers the 
President and Senate by treaty to bind the 
United States to the performance of acts which 
can only be performed by the exercise of powers 
vested. exclusively in the Legislature, and to 
impose upon Congress the duty of discharging 
these obligations, virtually aunihilates the legis- 
lative power of Congress. Forunder that inter- 
pretation the President and Senate could 


to bind the States to perf m 
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duly 15, : 


by treaty bind the United States :to such a 
system of duties. on imports and internal:taxes 
for fifty years: as would for that period prevent 
the payment ofia penny of the interest or prin- 
cipal of the national debt, or to such rates of 
taxation as would compel us to pay, if possible, 
half, or‘even the whole of the debt in ‘a ‘single 
year; -amd Congress, which under: the eighth 
section of the first article of. the Constitution 
has. power to impose: taxes- and tariffs, would 
be: constitutionally ‘bound ‘to discharge the 
obligation. ee 

They. could in like: manner, by treaty with 
a European Power, bind the United States to 
take a European’ loan at'such rates, on such 
terms, for such purposes, and in such amounts, 
as they might‘m their discretion determine; 
and Congress, which alone has power ta borrow 
money on the credit of the United States, would 
be. bound: to carry out the treaty stipulation. 
They could, by commercial treaties with all of 


the commercial nations of the earth, actually į 


regulate all our foreign commerce, so that Con- 
gress, which by the Constitution is vested with 
exclusive power to regulate our commerce with 
all foreign nations, would by the act of the 
President and Senate be divested of the power 
to regulate it with one of them. They could 
by treaties with foreign Powers stipulate to 
adopt certain regulations for our interstate 
commerce; and Congress, which has the power 
to regulate commerce among the several States, 
would be bound to fulfill the contract, sur- 
rendering its‘own discretion, and recognizing, 
as its.rule of action, not the good of the peo- 
pe or the States, but the letter of the bond 
eld by a foreign Power. 

They would have the constitutional power to 
regulate commerce with every Indian tribe ; 
and thus Congress, which is by the Constitu- 
tion authorized to regulate commerce with all 
Indian tribes, would be permitted by the Pres- 
ident: and Senate to regulate commerce with 
not one of them. They would have the con- 
stitutional power to stipulate with the queen 
of England or king of Prussia for such modi- 
fications of our naturalization laws as would 
render it:permanently impossible for the Irish 
subjects of the former or the German subjects 
of the latter to become citizens of our Repub- 
lic. In truth, they would enjoy the constitu- 
tional right of establishing, by means of treaties 
with foreign Powers, a rule of naturalization 
applicabletoail immigrants, which would make 
acquired citizenship as cheap or dear as they 
might see fit to make it, and would leave Con- 
gress, which has, under the Constitution, ex- 
clusive control of naturalization, absolutely 
divested of all control over the subject. 

They would have the power to provide by 
treaty for the interests of foreign creditors in 
cases. of bankruptcy; and Congress, though 
invested by the Constitution with the power 
to establish uniform laws on the subject of 
bankruptcies throughout the United States, 
would be bound to carry out their provisions 
and surrender its own power. 

The President and Senate could, by treaties 
with foreign nations, regulate the entire sub- 
ject of. the coinage, fixing the weight, size, 
form, and composition of the several pieces, 
their value as compared with each other and 
with gold, and their value in the coins of the 
other nations; and Congress would be bound 
faithfully to execute the stipulation, although 
itself exclusively invested by the Constitution 
with the power to coin money and regulate the 
value thereof, and of foreign coins. 

They could adopt by treaty a common stand- 
ard of weights and measures, and Congress, 
although clothed with the exclusive power to fix 
the standard of weights and measures, would 
nevertheless be bound by the Constitution to 
exercise no power over the subject. 

They would have the right, by a treaty with 
the emperor of China, to fix the punishment 
to be inflicted upon his subjects resident in 
California ibr counterfeiting cur coin, and to 
indicate the wibunal and manner of trial, They 


I 


4 


might make similar stipulations with:the em- 
peror of France for the: punishment: of coun- 


terfeiters of our national:bonds.~ In‘both cases | 
we should be held-by the-agreement, although - 
invested by the Constitution with the exclusive 
power to ‘provide “the -punishment -for coun- | 
terfeiting the ‘securities and ‘current coin of the | 


United States: . . ` 20) 

. They could determine by treaty the rates of 
postage on matter mailed or received by for- 
eigners resident in the United States, and agree 
to establish post routes and offices for their 


benefit, and we should be bound to fulfill their | 


engagements, whether they-secured to foreign- 


ers the most valuable advantages or imposed - 


upon them the most oppressive disabilities. - 
They would have the power to bind the 
United States to all conceivable modifications 
of our patent and copyright laws to the ad- 
vantage or disadvantage of the citizens of, or 


| emigrants from, one or several foreign nations, 


and we, with plenary power over patents and 
copyrights in our own hands, would neverthe- 
less be morally bound to discharge.the obliga- 
tion. 

They would have the right by treaties to 
determine the constitution of inferior United 
States courts for the trial of all cases cogniz- 
able by Federal courts, to which immigrants 
from certain nations should be parties, whether 
Irishmen, Germans, Englishmen, Scandina- 
vians, Africans, or Chinese; they might even 
stipulate as to the nationality of judges, jurors, 
and witnesses; and yet Congress would be 
bound by their engagements, although clothed 
with the exclusive power to constitute these 
tribunals. ' 

They would have tbe constitutional right to 
bind the United States by a treaty of alliance 
with England to declare and prosecute war 
against Russia, and Congress, which has under 
the Constitution exclusive power to declare 
war, would be obliged to carry out the agree- 
ment. They would have tbe same constitu- 
tional right, by a treaty of alliance offensive 
and defensive with the king of Abyssinia, to 
bind our Government to grant letters of marque 
and reprisal against England, and to impose 
the duty of performing the stipulations upon 


; Congress which alone has power to grant letters 


of marque and reprisal. ; 

And they would have the right to provide 
by treaty stipulations for disposing of captures 
made in either of those cases, which stipula- 
tions would be obligatory upon us, notwith- 
standing the exclusive power of Congress to 
make rules concerning captures on land and 
water. 

They could bind us at their discretion by a 
treaty of alliance with France, not only to de- 
clare war against Mexico or England, or both, 
but also to raise and support armies, of what- 
ever size, for operations in Mexico or Canada 
or elsewhere; and it would be our imperative 
duty to make the declaration of war, to raise 
the armies, and to maintain them during the 
period covered. by the treaty, although Con- 
gress alone has power to raise and suppor 
armies as well as to declare war. And if, under 
the clause which ordains that no appropriation 
of money to raise or support armies shall be 


for a longer term than two years, it should | 


indeed be impossible for them to dispense with 
the formality of biennial appropriations, the 
result would be the same, beeause we should 
be bound by the contract to make every stipu- 


lated appropriation by a purely perfunctory 
| vote. 


By the same treaty, and for the prosecution 
of the same war, they might bind Congress to 


provide a navy of any size, and to maintain it į 
| for any length of time, and, naval appropria- j 
y teng 3 ; p 


tions not being limited by the Constitution, to 
make at the outset any stipulated appropriation 
of money for the entire period. By the same 
treaty, also, they might agree to rules for the 


| government and regulation of tke allied armies 


and navies; and Congress, although it has 
exclusive power to make rules for the govern- 


| 
| 


‘mentand regulation of the landand naval forces, 
would: be‘absolately bound: ‘by such & treaty. 
They could stipulate with-foreign ‘nations that 
the militia to be called forth to execute ‘the 


Jaws, or suppress insurrections, or repel inva- 
‘sions’ in certain cases, should consist wholly, 


orin part, or not at all, of-alieh immigrants 
from snch nations; and Congress, which has 


‘power ‘to provide for ‘calling forth the militia 


to execute the laws of the Union, suppress 
insurrections, and repel invasions, would be 
bound by their stipulations. f 

“The President and Senate could, in a treaty 
of alliance, fix the number of militia to be 
called forth in case of invasion, determine what 
classes of native-born or naturalized citizens 
or resident aliens should or should not be 
embodied in such militia, and how they should 
be organized,armed, disciplined,and governed ; 
and nothing but obedience would remain for 
Congress, which, under the Constitution, has 
power to provide for organizing, arming, and 
disciplining the militia, and for governing such 
part of them as may be employed in the service 
of the United States. They would have the 
constitutional right, by treaty, to stipulate, to 
the advantage or disadvantage ‘of immigrants 
from this or that foreign nation, that the statute 
laws of the District of Columbia should receive 
certain modifications affecting the inberitance 
and purchase of lands by aliens, marriage, 
divorce, incorporations, guardianship, admin- 
istration, crimes, the tribunals for the cogni- 
zauce of civil and criminal cases, and even the 
elective franchise itself, and we should be in 
honor and by the Constitution bound to make 
the promise good, although Congress has power 
to exercise exclusive legislation in all cases 
whatsoever over the district in which is located 
the scat of government of the United States. 
And, furthermore, Congress would be bound 
to’ make all laws necessary and proper for 
carrying all these stipulations into execution. 

These, sir, are some of the consequences 
which would inevitably follow if the President 
and Senate had power to bind the Government 
by treaty to the performance of acts which 
Congress only can perform. These results 
would spring, not from the gross abuse, but 
from the simple exercise of constitutional 
power. If the President and Senate are clothed 
with this power, they have precisely the same 
right to exercise it, at their discretion, in good 
faith, and in a patriotic spirit, which they have 
to exercise any other constitutional power. fn- 
deed, it will be their duty to exercise it when- 
ever, in their judgment, its exercise will pro- 
mote the public good. 

Bear in mind that each of the stipulations 
which I have supposed falls clearly within the 
classes of engagements recognized as legitimate 
treaties by all expounders of the law of nations. 
And I have considered, in their order, all of 
the powers, exceeding forty in number, spe- 
cifically vested in Congress by the well-known 
eighth section of the first article of the Con- 
stitution. I have shown that if the treaty- 
making power extends to- contracts which 
Congress, and Congress only, can. fulfill, then 
the President and Senate have the power and 
the right, whenever in their judgment the pub- 
lic good shall warrant it, to prevent, compel, 
or regulate the exercise by Congress of any of 
these powers. 

Bat, sir, these are not all the absurd results 
of such a construction. ‘Lhe Constitution pro- 
vides that no State shall, without the consent 
of Congress, enter into any agreement or com- 
pact with a foreign Power. If, now, the Presi- 
dent and Senate have the treaty power sup- 
posed, they have the right in a: commercial 
treaty with England to stipulate that Congress 
shall consent to an agreement or compact be- 
tween the British Government and the State 
of Maine, aud our consent must be given and 
the compact sacredly observed, even though it 
should involve the most radical changes in our 
commercial, maritime, and financial legisla- 
tion. In precisely the same way the President 
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and Senate ‘might be able ‘to enforce the cón: 
sent of Congress to the levying of imposts-and 
duties upon ‘exports and imports, to the laying 
of differential duties of tonnage, to the keeping 
of troops and ships of war in time of peace, 
and to the waging of wat, under compacts or 
agreements with foreign Powers, by one “o 
several States of the Union. ? 
Nay, sir, upon the same principle of con- 
striction, the President and Senate would have 
the constitutional right to provide, in a treaty 
of alliance, not only what subsidies should be 
contributed, but also what revenue bills should 
be originated by the House and enacted by 
Congress for the payment of such subsidies, 
and could prescribe the rules and regulations 
to be made by Congress respecting acquired 
territory and the terms of admission of new 
States and oblige Congress'toadmitisuch States, 
and could ‘actually bind Congress to propose 
specified amendments to the Constitution of 
the United States. i 
The Constitution requires the rule of natu- 


ralization established by Congress to be uni- į 


form. But if the President ‘and Senate can 
by treaty touch the subject of naturalization 
they are not governed by this rule of uniform- 
ity. The Constitution, in like manner, re- 
quires laws enacted by Congress on the sub- 
ject of bankruptcy to be uniform throughout 
the United States. But if the treaty-making 
power can embrace the subject of bankruptcy 
it will be governed by no rule of uniformity. 
In the ninth section of the first article it was 
provided that the importation of slaves should 
not be prohibited by Congress prior to the year 
1808. No such prohibition was laid upon the 
treaty power. 
ceive of, the wrath of the slave power if the 


President and Senate had, before 1808, -by | 


treaty, ventured to terminate our slave trade, 
as they certainly had a constitutional right to 
do if our opponents are correct in their views 
of the obligation of the House to make this 
appropriation. 

Mr. Fisher Ames, in the memorable debate 
of 1796, insisted that the doctrine which gives 
the House of Representatives a discretion in 
treaty appropriations, while ostensibly yield- 
ing the treaty power to the President and 
Senate exclusively, does virtually assert for 


the House either the right to make treaties or | 


the. right to break them. But it might, with 
equal propriety, be said that the British Amer- 
ican Provinces were parties to the reciprocity 
treaty of 1854, for the reason that it contem- 
plated the enactment of certain Jaws by the 
several provincial parliaments. Those stipu- 
lations of a treaty made by the President and 
Senate, which involve the exercise of powers 
vested exclusively in Congress, while they can- 


not proprio vigore pledge the faith of the na- | 
tion, may, nevertheless, be rendered valid in | 


presenti, or of perfect obligation in futuro, by 
antecedent or subsequent legislation. Stipu- 
lations for the present or future performance 
of acts within the exclusive jurisdiction of Con- 
gress are not, and cannot be, absolute, what- 
ever they purport to be, unless Congress pro- 


vides the requisite antecedent or subsequent | 


legislation. Inno other way can they become a 


part of the supreme law of the land. This in- |! 


volves no participation by the House of Repre- 
sentatives in the treaty-making power. This 
House is no more a party to such a treaty, for 
the mere reason that it cannot be consummated 
without our deliberative action, than is an indi- 
vidual a party to a contract for the mere reason 
that the contract is conditioned upon the per 
formance of certain acts by himself, any more 


than a railway company is a party to a con- | 


tract of an express company for the mere 
reagon that the contract can only be fulfilled 
by using the railway. — 

It is said that if the House of Representa- 
tives may at its discretion withhold these ap- 
propriations it. may, for the same reason, with- 
hold an appropriation to pay the expenses 
incident to the negotiation or execution of a 


Butit is hardly possible to con- iji 


f 


li 
' 
j 
ii 


treaty admitted to be within the constitutional 
power of the President and Senate. But this 
is not ‘true. The House, ‘although it may have 
the power, häs- no more coustitutional right to 
withhold an‘appropriation necessary to defray 
thé expenses of negotiating: or executing-a 
treaty which ‘comes within the treaty power, 
than to withhold the salaries of the President 
and judges, despite the positive provisions of 
the Constitution on the subject.» ~ 

Itis ‘urged that the small States have a 
right ‘to insist that the President and Senate 
shall exercise the treaty-making power. But 
they certainly have no right to insist that they 
shall exercise the legislative power conférred 
upon Congress. And the question still re: 


mains, what is included in the treaty-making | 


power? 

We are assured that itis our duty to make 
these appropriations, bécause a treaty is the 
supreme law-of the land. But the question 
again recurs, are these treaties in the constitu- 
tional sense? If not it is no supreme Jaw, 


merely because its friends see fit to style ita | 


treaty. But if valid treaties, and therefore 
supreme laws of the land, it is to be remem- 
bered that the very same clause of the Consti- 
tution which makes a treaty the supreme law 
of the land makes something else also the 
supreme Jaw of the land. This is the lan- 
guage of the clause: 


“ This Constitution and the laws ofthe United States 
which shall be made in pursuance thereof, and all 
treaties made, or. which shall bo made, under tho 


| authority of the United States, shall be the supreme 


Jaw of the land; and the judges in-every State shall 


| be bound thereby, anything in the constitution or 


laws of any State to the contrary notwithstanding.” 

The Constitution, then, is the supreme law. 
So arethe statutes. If treaties are the supreme 
law they are not the only supreme law. Are 


| they supreme over both the Constitution and 
| statutes? Ishonld be glad toknow why. Are 
they supreme over the statutes? I should be 


glad to know why. 
In my judgment, treaties and statutes stand 


| within their respective spheres on a footing of 


equal dignity and authority; and if the Con- 
stitution is scrupulously observed neither can 
bexplaced in supremacy over the other. Both 
are subordinate to the Constitution of the Uni- 
ted States, but both are supreme over State 
constitutions and State laws. 

In Jefferson’s Manual the doctrine is stated 


| in these words: 


‘By the Constitution of the United States this 
department of legislation is confided to two branches 
only of the ordinary Legislature; the President ori- 
ginating and the Senate having anegative. To what 
subjects this power extends has not been defined in 
detail by the Constitution, nor are we entirely agreed 
among ourselves. ; r 

“1. Itis admitted that it must concern the foreign 
nation party to the contract, or it would be a mere 
nullity, res inter alios acta, 2 

“2, By the general powerto make treaties, the Con- 
stitution must have intended to comprehend only 
those subjects which are usuallyregulated by treaty, 
and cannot be otherwise regulated. 

3. It must have meant to except out of these the 
rights reserved to the States; forsurely the President 
and Senate cannot do by treaty what the whole Gov- 
ernment is interdicted from doing in any way. 

t4, And also to excepithose subjects of legislation 
in which it gave a participation to the House of 
Representatives. — , 

“This last exception is denied by some, on the 
ground that it would leave very little matter for the 
treaty power to work on. Tho less the 


the Exceutive and Senate from entangling and em- 
broiling our affairs with those of Baurope._ Besides, 
as the negotiations are carried on by the Exeentive 
alone, the subjecting to the ratification of the Repre- 
sentatives such articles as are within their partici- 
pation is no more inconvenient than to the Senate. 
But the ground of this exception is denied as un- 
founded. For examine, e. g., the treaty of commerce 
with France, and it will be found that.out of thirty- 
onc articles there are not more than small portions 
of two or three of them which would not still remain 
as subjects of treaties untouched by these exceptions.” 


Foreign Powers are, by the law of natious, 
bound to take notice where the power to ap- 
propriate money resides and how far-the treaty 
power extends under our Constitution. This 
rests upon a principle of international law too 
well established to admit of argument. 

The claim that the President and Senate may 


YK © 3 tho better, say- 
i others. ‘The Constitution thought it wise to restrain 


{ 


l olution of 1796 would not be repeated. 


make treaties which involve the exercise of 
powers conferred by the Constitution upo: 
gress is supported by no Jú 
The cases in 2,°6, and 7 Peters T 

do not touch this question. Tn'5 McLean, 


it is expressly denied that Congress ‘is bound 
without discretion to appropriate money called 
tyr by treaty. The language of the court is 
is: apnea ; yape 
~- "Andin sach a case the Representatives of the peo” 
ple and the States exorcise their own judgment in 
granting or withholding the money. : Theyact upon 
their own responsibility, and not. upon the responsi- 
bility of the treaty-making power.. It cannot bind 
or contro) the legislative action in ‘this respect, and 
every foreign Government may be: presumed. to know 
that, so far-as the treaty stipulates to pay money, 
the legislative sanction is required.” . os 
The arguments of some of the text-wiiters 
in support of the power of the Presidént and 
Senate to bind the nation by treaty as to. mat- 
ters of exclusive legislative cognizance are 
characterized by remarkable inaccuracy of 
statement. Chancellor Kent, in his Comment- 
aries, states that the House of Representatives, 
in 1796, declared by a resolution that when a 
treaty depended for the execution of any of its 
stipulations on an act of Congress it was the 
right and duty of the House to deliberate on 
the expediency or inexpediency of carrying 
such treaty into effect. hee 
He adds that this circumstance could not be - 
mentioned without equal regret and astonish- 
ment. And he attempts to avoid the forcë of 
this resolution by the following remarkable 
discolorations of the facts of history. He first. 
asserts that the resolution was a naked abstract 
claim of right never acted upon, and that Con- 
gress shortly after framed a law to carry into 
effect the very treaty with Great Britain which 
gave rise to the resolution. Whereas the fact 
is that the constitutional right of Congress to 
withhold the legislation required by the treaty 
and the expediency of withholding it under 
the circumstances of the particular case were 


| two distinct questions before the House; and 


ten of the Representatives, who believed in 
their right to withhold the legislation and voted 
for the resolution setting forth that right, did 
also believe in the expediency of the particular 
treaty, and therefore voted for the law. 

He observes that President Washington, in 
his message of March 80, 1796, explicitly de- 
nied ‘the existence of any such power in Con- 
gress. His message, however, was received 
by the House eight days before the adoption 
of the resolution. And the authority of the 
resolution of 1796 is augmented by the cir- 
cumstance that, notwithstanding ‘such a mes- 
sage from such a source, the vote stood : 


Yeas in the House... 
Yeas absent. 


Nays in the Honse... 
Nays absent...... CORT 


[Sl ellos 


He concludes with this confident assertion, 
that the argument in favor of the binding and ` 


-conclusive efficacy of every treaty made by the 


President and Senate is so clear and palpable 
that it has probably carried very general con- 
viction throughout the community, and this 
might be considered the decided sense of public 
opinion; and that this was the sense of the 
House of Representatives in 1816, and the Aa 
ut 
the fact is that iu the case of 1816 referred to 
by Chancellor Kent, which was the debate and 
vote upon the bill for carrying into effect the 
convention of commerce between the United 
States and Great Britain, every speaker opposed 
to the House bill, ineluding Calhoun, Picker- 
ing, Gaston, and Hopkins, took the ground 
that the President and Senate had the power >` 
to modify duties by treaty, and that confirm- 
atory legislation was superfluous and an in- 
vasion of the prerogatives of the President 
and Senate; whereas all who spoke for the 


| bill, including Randolph, Gholson, Lowndes, 
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King, and. Reynolds, took exactly the. oppo- 
site ground, and insisted that the treaty. re- 
quired confirmatory legislation to make it valid. 
And the House bill was passed. January 13, 
1816, by a vote of 86 to 71.. The'sense of the 
House of Representatives in 1816 was exactly 
ihe opposite of what Mr. Kent states it to have 
neen. 
afirmed than repudidted by that vote. The 
Senate had three days earlier passed their own 
bill, enacting that ail acts in. conflict with the 
treaty should be deemed. and taken to be of 
no force'or effect. This was tantamount to a 
declaration that the treaty could not, without 
an-act of legislation, alter the duties. And by 
the ‘statute, passed after conference by both 
Houses, it was enacted that so much of any 
act as imposed higher duties on British than 
on American bottoms, contrary to the treaty, 
should be deemed and taken to’ be of no force 
or effect. 

In his letter to Mr. Giles, dated December 
31, 1795, Mr. Jefferson expressed the opinion 


that it was the trae theory of our Constitu- | 


tion that when atreaty is made involving mat- 
ters confided by the Constitution to the three 
branches of the Legislature conjointly, the Rep- 
resentatives are as free as the President and 
Senate were to consider whether the national 

_ interest requires or forbids their giving. the 
forms and force of law to the articles over 
which they have a power. And in aletter to 
Mr. Madison, of date March 27, 1796, he said 
that while this doctrine was not without its 
‘difficulties, they were not so insuperable as 
those of the opposite theory, which he in- 
sisted would in fact annihilate the whole of 
the powers given by the Constitution to the 
Legislature. 

OF course, if we look to the executive de- 
partment of the Government for authorities, 
we shall find many to sustain the broadest pos- 
sible construction of the treaty power. Butit 


is certainly remarkable that in Mr. Wheaton’s. 


treatise the instructions of Mr. Calhoun, Secre- 
tary of State in 1844, to Mr. Wheaton, then 
minister to Prussia, respecting a proposed cus- 
toms treaty with the Zoll-Verein, in which he 
asserted the right to change and regulate duties 
by treaty, and said: l 

“So well is the practice settled that it is believed 
it has never before been questioned’’— 
are cited as authority, when not only had scores 
of statesmen, from 1796 to .1840, repeatedly 
and successfully assailed that precise practice, 
but in 1843 Mr. Upshur, the predecessor of 
Mr. Calhoun in the office of Secretary of State, 
had actually instructed Mr. Wheaton, respect- 
ing the very same treaty, to bear “always in 
mind that the sanction of Congress, as well 
as of the Executive, will be indispensably re- 
quired ;’’ and this was the precise issue in the 
great contest of 1816, in which Mr. Calhoun 
himself was a conspicuous leader, and was 
signally defeated; and, moreover, scores, if 
not hundreds, of statutes refute the assertion. 

Mr. Wheaton declares that— 

“Under the Constitution of the United States, by 
which treaties made and ratified by the President, 
with the advice and consent of the Senate, are de- 
clared to be ‘the supreme law of the land,’ it seems 
to be understood that the Congress is bound to re- 
deem the national faith thus pledged and to pass the 
laws necessary to carry the treaty into effect.” 

This statement must have had no little 
weight, not merely in foreign countries, where 
there is comparatively little opportunity to 
verify it, but also in our own country, even 
upon reflecting minds not. specially informed 
upon this subject. 

Now, Mr. Wheaton was himself a diplomat- 
ist for more than twenty years. The ordin- 
ary esprit du corps and natural inclination 
ampliare jurisdictionem abundantly explain 
aud excuse what only purports to be a mere 
expression of opinion. But his annotator 
states the results of the contests of 1796 and 
1816 to have been exactly the reverse of what 
they were. He asserts, also, that President 
Jackson’s recommendation of reprisals upon 


And the resolution of 1796 was rather 


_By a joint resolution approved January 18, 


July. 15, 


panes 


france, in, case indemnity should not-be made 

by the French Legislature for spoliations.on 
our commerce, is an authority forthe doctrine 
that Congress is bound to appropriate mouey 
to carry out treaties when made by the Presi- 
dent and Senate... Accepting General Jackson 
as an expounder of the Constitution, for others 
as well as for himself, we shall find his expo- 
sition very different from that. ; 

For a quarter of a century the French Gov- 
ernment had, under circumstances of great 
aggravation, postponed the payment of claims 
due to our citizens for the most indefensible 
wrongs and depredations. At length a treaty 
was made by which these demands were liqui- 
dated; but for two years the French Chamber 
failed to appropriate money to pay them, and 
President Jackson, in his annual message of 
1834, suggested compulsory measures in the 
event of further delay. But the gravamen of 
his charges against France was, not that the 
Chamber had neglected to appropriate when 
required by the king’s treaty, but that it had 
neglected to appropriate when called on to dis- 
charge a long-deferred and mosturgent demand 
of American citizens. General Jackson stood 
not upon his bargain, but upon the merits of 
his claim, which was older than the treaty by 
twenty-five years. If by the treaty the king 
had agreed not to pay an-old debt, but to. pay 
five million francs for a new island, and the 
Chambershad declined to appropriate, exercis- 
ing a right secured to them by the French Con- 
stitution, President Jackson’s message would 
have been not just and patriotic, but barbarous 
and preposterous. 

Mr. Lawrence refers to the fact that the Sen- 
ate declined to ratify the treaty with the Zoll- 
Verein of 1844, the Committee on Foreign 
Relations having reported that it was— 


, ‘An innovation on the ancient and uniform prac- 
tice of the Government to change (by treaty) dutics 
laid by law ”— 


And that— f 

“The Constitution in express terms delegates the 
power to Congress to regulate commerce and to im- 
pose duties, and to no other, and that the control of 
trade and the function of taxing belong without 
abridgement or participation to Congress.” 

And he proceeds to say that these objections 
made to the Zoll- Verein treaty seem no longer 
to be deemed tenable, inasmuch as the Cana- 
dian reciprocity treaty, though materially vary- 
ing the existing tariff, was at once ratified and 
a law to carry it into effect passed, as of course, 
through Congress. But by the express terms 
of that treaty it was not to take effect at all, 
unless or until Congress should provide the 
legislation necessary to carry it out. Congress 
enacted alaw exempting thespecified Canadian 
products from duty, so as to give the treaty 
validity, and then the President proclaimed the 
treaty. R : 

Another important fact is to be mentioned. 


1865, Congress directed the President to notify 
the British Government of the termination of 
this treaty, and Mr. Seward, in obedience to 
this resolution, on the same day sent the notice 
in a dispatch to Mr. Adams, although the treaty 
in terms authorized the ‘‘ high contracting par- 
ties” to give such notice without specifying 
Congress at all. 

No, sir; I cannot concede the claim of the 
Senate in this case. I do not believe that the 
President and Senate have, under our consti- 
tutional Government, all the treaty powers 
which absolute monarchs have under the law | 
of nations. Ido not believe they can consti- | 
tutionally make binding treaties of all the con- 
tracts which absolute Powers can make with 
each other. I believe the treaty power, like 
all the other powers conferred upon the Fed- 


eral Government, is limited by the fundamental f 


law. I believe it is, in this respect, like 


the. other powers conferred upon the Pres- | 


ident and Senate, like the powers conferred | 
upon Congress, like those conferred upou the 


judicial branch of the national Government, i 
measured and limited by the charter which j| 


confersit. In my judgment, the President and 
Senate cannot by. the cireumlocution..of a 
treaty, either with a great nation ora handful 
of mixed Indians, invade the powers reserved 
to the people. Nor can:they by such a device 
invade the powers reserved to the States.: No 
more can they invade those vested exclusively. 
in Congress, orin the House, or.in the courts. 
No, sir; the President and Senate cannot by 
a resort.to the treaty power invade. and over- 
ride territory from. which by the Constitution 
the: Federal Government is wholly and abso- 
lutely excluded. They cannot invade and con- 
quer ground which is by the Constitution ex- 
pressly. and exclusively assigned. to Congress 
or the courts. They cannot thus by indirec- 
tion subdue to themselves the domain of local 
legislation, of local jurisdiction. They cannot 
touch the innumerable subjects left by the 
Constitution to the States. Nor can they so 
acquire absolute power in regions which are 
assigned exclusively to Congress, and from 
which they are absolutely shut out. 

They can make such treaties as are included 
within the scope of the powers delegated to the 
Federal Government and not reserved to the 
States or people, and are also capable of fulfill- 
ment without the exercise of any powers ex- 
clusively vested in the legislative or judicial 
departments ofthe General Government. When 
they go beyond that, their stipulations depend 
for their validity as treaties upon the action of 
those to whom these invaded provinces of con- 
stitutional power belongs. No stipulation by 
the President with a great nation like France, 
which calls for an appropriation, is in that 
respect a binding treaty without a vote of 
Congress. No stipulation regulating duties on 
imports is binding without such a vote. No 
treaty with France to declare war against Prus- 
sia would be obligatory without such a vote. 
In a word, sir, no stipulation with a foreign 
Power to do any act left by the Constitution in 
the exclusive power of Congress is a treaty 
until Congress acts. 

But, sir, where do these Senators find their 
warrant for making solemn treaties with twenty 
different roving bands of the same tribe of 
Indians? Where do they find their authority 
to make solemn treaties with small parties of 
mixed Indians of twenty differenttribes? Why, 
sir, only in these words of the Constitution: 

“ He shali have power, by and with the advice and 
consent of the Senate, to make treaties, provided two 
thirds of the Senators present concur.” 

If these words do not confer it, it does not 
exist and never did exist. But if these words 
confer the power to make treaties with numer- 
ous small bands of roving Indians, they confer 
the same power to make them with. numerous 
small bands of Chinese or Africans or Euro- 
peans. Could anyclaim be more absurd? And 
yet this is the Senate’s elaim in this case. 
But we are told that for nearly one hundred 
years we have sanctioned treaties. Sir, these 
gentlemen are blind to the changes that have 
taken place on this continent during the last 
century. They do not recognize the facts of 
history. One hundred years ago there were 
great and powerful Indian nations within the 
present limits of the Republie. It was not only 
proper under the law of nations for our fathers 
to treat with them as nations, but, sir, it was 
a necessity. They were sovereign nations. But, 
sir, the sweeping tide of time has rolled over 
them and they are sovereign nations no longer. 
Where the dividing line lies that separates this 
present from the past it may be hard to find. 
But it exists, and it lies behind us. We have 
passed it. The resistless course of events has 
transformed sovereign Powers into tribes and 
roving bands of savages who are no more 
nations than are the detachments of Chinese 
toiling or roving on our Pacifice coast: The 
practice of our fathers is no precedent for us, 
because the nations, the sovereign Powers 
themselves, have disappeared. Does it follow 
because the President in 1838 made treaties 
with Texasihathe can make treaties with Texas 
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now’? No; because Texas is ‘no longer.a na- 
tion.. It is idle to speak ofthe past. [tis idle 
to'attempt to chain the tide of events, Itis 
preposterous to ignore the changes, the rise 
and downfall of nations. War, civilization, 
commerce, destroy. and build up. The facts 
of the present are not the less facts because 
they differ from the facts of the past. The 
Indians that were once nations are nowin fact 
under the power of the United States. This 
Government is now their actual, their lawful, 
their. rightful master. Their independence, 
their sovereignty, is forever gone.’ No treaty 
of any kind can ever be.properly made with 
Indians again. Still less can the Presidentand 
Senate by means of such treaties invade the 
constitutional prerogatives of Congress. Sir, 
there is one special fact in our recent history 
which is not to be overlooked. I allude to that 
provision of the fourteenth amendment of the 
Constitution which makes all persons born or 
naturalized in the United Statesand subject to 
the jurisdiction thereof citizens of the United 
States. How can the President make treaties 
with citizens of the United States? 

There is no umpire to. decide this question 
between the Senate andthe House. The Sen- 
ate ask what we cannot grant. We will give 
money enough azd more than enough for all 
the demands of the case. But, sir, we cannot, 
without stultifying ourselves, admit in this bill 
the claini that Indian treaties, ratified by a 
Senate with only three members present, trans- 
ferring lands broad enough for new States, can 
ever again be made. The struggle has come, 
and we owe it to our country to terminate for- 
ever this practice which has degenerated from 
its solemn international character into a scan- 
dalous and mischievous farce. 

Mr. SARGENT. I now yield three minutes 
to the gentleman from Iowa, [Mr. ALLisoy, ] 
after which I will call the previous question. 

Mr. ALLISON. Ido-.not desire to call the 
attention of the House to any question wherein 
the Senate and the House may differ in refer- 
ence to the treaty-making power. But I want 
to call the attention of the gentleman from 
Ohio, [Mr. Garrretp,] who says that this 
House is bound by these treaties, to one or two 
facts in connection with the original law by 
which these men were authorized to make 
treaties. The treaty which the Senate asks us 
now to ratify sets apart three hundred miles 
square in the very heart of the territory of the 

nited States, not for thirty years, but for- 
ever, to such Indian tribes as may go and settle 
upon that territory. It is a territory which lies 
immediately west of the Territory of Dakota, 
north of the State of Nebraska, and north of 
the Territory of Wyoming; a territory which, 
within five years from this time, must be inter- 
cepted by the railroad communication with the 
Pacific coast, must be filled up by the inkab- 
itants of the western States, and those who 
may choose to emigrate there. Not only this, 
but itis provided that these Indians may remove 
over into the State of Nebraska and a portion 
of the State of Kansas. 

The gentleman from Ohio [Mr. Ganrietp] 
says that weare bound by this treaty stipulation. 
I call his attention to the statute, which de- 
clares that these commissioners shall not set 
aside this territory except with the approval 
of Congress; and Congress hasnever approved 
this reservation which was made by these com- 
missioners in stipulation with these Indians. 
Therefore we are not bound by this treaty in 
any sense. I will read the language of the 
statute: : 

“Which said district or districts, when so selected, 

and the selection approved by Congress’’— 

- Not by the Senate of the United States— 
“shall be, and remain permanent homes for the said 
Indians to be located thereon.” 

Vithin three years from this time it is abso- 
lutely inevitable that the provision of this 
treaty must-be broken by the advancing power 
of the United States in these new territories, 
whatever we may do here and now. 


i 


Mr. SARGENT. I call for the previous 
question. aves edie As 5 k 

Mr. SCHENCK. I would like-to be heard 
on this question. for three or four minutes.. | 

Mr. SARGENT. Personally. I would be 
glad to- yield to the gentleman, but—— 

Mr. SCHENCK. 
on this Indian question. 

Mr. SARGENT. 
shall call the previous question, as there is so 
little time left. 


The previous question was seconded and the | 


main question ordered; which was upon con- 
curring in the amendment of the Senate. 


The question being taken on concurringin the |} 


amendment, there were—ayes 48, noes 76. 

Mr. ELDRIDGE. I call for the yeas and 
nays. 

The yeas and nays were ordered. - 

The question was taken ; and it was decided 
in the negative—yeas 55, nays 107, not voting 
68; as follows: 


YEAS — Messrs. Archer, Bingham, George M. 
Brooks, Buck, Buffinton, Burr, Cake, Cook, Crebs, 
Dickinson. Duval, Farnsworth, Fox, Garfield, Getz, 
Haight, Hambleton, Holman, Ingersoll, Jenckes, 
Kellogg, Knott, Laflin, Lash, Lynch, Marshall, May- 
nard, McCormick, McGrew, McKenzie, McNeely, 
Milnes, Daniel J. Morrell, Mungen, Niblack, Peck, 
Peters, Poland, Porter, Potter, Prosser, Randall, 
Lionel A. Sheldon, Slocum, John A, Smith, Joseph 
S. Smith, Stevenson, Stiles, Strong. Tanner, Twich- 
ell, Upson, William B.Washburn, Willard, and Win- 
ehester—55. 

NAYS— Messrs. Allison, Ambler, Ames, Arm- 
strong, Arnell, Asper, Atwood, Axtell, Beck, Benja- 
min, Bennett, Biggs, Bird,Blair, Boles, Boyd, Buck- 
ley, Burchard, Burdett, Beran F. Butler, Calkin, 
Cessna, Churchill, William T. Clark, Sidney Clarke, 
Amasa Cobb, Coburn, Conger, Conner,. Cowles, Cul- 
lom, Davis, Dawes, Degener, Dickey, Donley, Ferriss, 
Ferry, Finkelnburg, Fitch, Gilfillan, Griswold, Ham- 
ill, Hamilton, Harris, Hawkins, Hay, Heflin, Hill, 
Johuson, ‘Thomas L. Jones, Judd, Julian, Kelley, 
Kelsey, Kerr, Ketcham. Knapp, Lawrence, Lewis, 
Logan, Loughridge, Mayham, McCrary, McKee, 
Eliakim H. Moore, William Moore, Myers, Q’Neill, 
Orth, Packard, Packer, Paine, Palmer, Phelps, 
Reeves, Rice, Roots, Sargent, Sawyer, Schenck, Sco- 
field, Shanks, Porter Sheldon, William, Smyth, 
Starkweather. Stevens, Stokes. Strickland, Sweeney, 
Yaffe, Tillman, Townsend, Trimble, Tyner, Van 
Auken, Van Horn, Van Wyck, Ward, Welker, 
Wells, Wheeler, Whitmore, Wilkinson, Williams, 
Eugene M. Wilson,and Witcher—107. 

NOT VOTING — Messrs. Adams, Ayer, Bailey, 
Banks, Barnum, Barry,. Beaman, Beatty, Benton, 
Booker, Bowen, James Brooks, Roderick R. Butler, 
Cleveland, Clinton L. Cobb, Covode, Cox; Darrall, 
Pixon, Dockery, Dox, Dyer, Ela, Eldridge; Fisher, 
Gibson, faldeman, Hale, Hawley, Hays, Hoar, Hoge, 
JMooper, Hotchkiss, Alexander H. Jones, McCarthy, 
Morcur, Jesse H. Moore, Morgan, Morphis, Samuel 
P. Morrill, Morrissey, Negley, Newsham, Perce, 
Piatt, Pomeroy, Ridgway, Rogers, Sanford, Schu- 


maker, Sherrod, Shober, William J, Smitb, Worth- ! 


ington C. Smith, Stone, Stoughton, Strader, Swann, 
‘Paylor, Van Tramp, Voorhees, Wallace, Cadwalader 
CG. Washburn, John T. Wilson, Winans, Wood, and 
Woodward—t8. 

So the amendment of the Senate was non- 
concurred in. 

Mr. SARGENT. I move to insist, and ask 
for another committee of conference. 

The motion was agreed to. 

The SPEAKER appointed as managers of 
said conference committee on the part of the 
House, Mr. SARGENT, Mr. Autisoy, and Mr. 
HOLMAN. 

Mr. SARGENT. Mr. Speaker, an entirely 
new committee should be appointed, and I will 


set the example myself by resigning from it in | 


order that some one else may be put on in my 
place. Ihave carried on the fight for over a 
month according to what I believed to be ihe 
views of the House and the principles of right. 


Į now respectfully decline the position in order | 


that the committee may not be embarrassed 
by my preconceived opinions. 

The SPEAKER appointed Mr. Dawes in 
place of Mr. SARGENT, resigned. 

BAROLAY’S DIGEST. 

Mr. GARFIELD, of Obio. I ask unani- 
mous consent to offer the usual resolution for 
the publication of a new edition of Barclay’s 
Digest. ‘Ihe resolution is as follows: 

Resotved, That the usual edition of the Constitu- 


tion, Manual, Rules, and Barclay’s Digest be printed | 


for the use of the present House at the next ses- 


Gentlemen insist that I 


I have never said a word 


i 
i 
i 


i 


sion, to. include all amendments.and additions made ~ 

thereto, and upon the same terms as heretofore. 

Lo No objection being made; the resolution was 

received, and unanimonsly adopted. <=- 
MESSAGE FROM THE SENATE... 

A message from the Senate, by Mr, SyMPsow, 
one of its clerks, announced that the Senate 
had passed House joint resolution of the fol- 
lowing title, with an amendment, in which ‘the 


i 
| concurrence of the House was requested: 


Joint resolution (H. R: No. 80) for the res- 
toration of Captain Dominick Lynch, of the 
United States Navy, to the active list from the 
reserved list. 

The message also announced that the Senate 
: had passed without amendment bills and joint 
resolutions of the following titles: 

An act (H. R. No. 520) for the relief of L. 
F. Larkin, of Weldon, North Carolina ; 

An act (H. R. No.-1277) for the relief of 
Richard M. Hodgson; 

An act (H. R. No. 1554) for the relief of the 
widow of James L. Kiernan, late consul to 
Chin-Kiang, China; __ 

An act (H. R. No. 1781) for the relief of 
Francis M. Strong and Thomas Ross; 

An act (H. R. No. 2248) for the relief of 
Charles Steedman, commodore United States 
Navy; 
| Joint resolution (H. R. No. 123). allowing 
late Acting Ensign George M. Smith a share 
in certain prizes captured by the United States 
steamer Aries; 

Joint resolution (H. R. No. 211) for the set- 
tlement of the accounts of Charles C. Upham, 
late paymaster in the Navy, deceased ; 

Joint resolution (H. R. No. 291) for. the 
relief of Chief Engineers George Sewell and 
William H. Shock, of the Navy; and 

Joint resolution (H. R. No. 884) relative to 
the pay of the Capitol police and watchmen. 


ENROLLED BILLS. 


Mr. BEATTY, from the Committee on En- 
rolled Bills, reported that they had examined 
and found truly enrolled bills and joint resolu- 
tions of the following titles ; when the Speaker 
signed the same, namely: 

An act (H. R. No. 329) granting a pension 
to Jerry Gordon; 

An act (H. R. No. 863) to confirm title to 
certain lands in Ilinois; 

An act (H. R. No. 1224) donating for school 
purposes a certain lot of land with the building 
thereon erected, known as the Old Indian Dor- 
mitory, in the village of Mackinaw, Michigan ; 
| An act (H. R. No. 13800) to provide for the 
| reports of the receipts and expenditures of the 
Secretary of the Senate and the Clerk of the 
| House of Representatives of the United States, 
and for other purposes; 

Anact (H. R. No. 1835) relating to the State 
of Georgia; : 

An act (H. R. No. 2082) making appropri- 
ations for the support of the Army for the year 
ending June 30, 1871, and for other purposes ; 

An act (H. R. No. 2165) making appropri- 
ations for sundry civil expenses of the Govern- 
ment for the year ending June 30, 1871, and 
for other purposes ; 

An act B R. No. 2354) for the relief of 
Vassar College ; 


1 


| Government for the fiscal years ending June 
| 80, 1870, and June 30, 1871, and for other pur- 
| poses; 
| An act (H. R. No. 2408) for the creation of 
ian additional land office in the State of Cali- 
| fornia; Í , 

An act (H. R. No. 2409) for the relief of 
| Rittenhouse P. Fink; 
!  Anact(H. R. No. 2410) for the relief of 
' Sarah L. Goodrich; 
, An act (H. R. No. 2412) to remove the 


» legal and political disabilities of W. ©. Whil- 


i thorne, of Maury county, Tennessee; | : 
| A joint resolution (H. R. No. 188) directing 


i 
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‘the Commissioner of the General Land Office 
to issue a patent to Stephen Marston, of Hart- 
ford, State of Coiinecticut, conveying’ tò the 
said Marston’ the lands described ‘in: said res- 
olution ; Bie heres arts Gehan i 

~ Avjoint resolution (H. R. No.. 224) for the 
relief of. Mrs. Margaret P. Robinson, of Ken- 
tucky5: ; n E ne tees te 

A joint resolution. (H. R.. No. 823) giving 
condemned ordnance to ‘the National Asylum 
for Disabled Soldiers, Milwaukee, Wisconsin ; 

A joint resolution (H. R. No. 372) to per- 
mit the Secretary of the-Treasury to allow cer- 
tain boats to carry passengers and their bag- 
gage between American ports on Lake Ontario; 
_ A joint resolution (H. R. No. 876) author- 
izing the donation of certain. property of the 
United Statesin.the city of Galveston, State of 
Texas, to:said city; 9" ` 

A joint resolation (H... R. No. 378) granting 
condemned cannon to the Delaware Soldiers’ 
and Sailors’ Monument Association ; 

A joint resolution (H. R. No. 880) author- 
izing the Secretary of War to furnish cannons 
to ‘soldiers plat’? in Riverview Cemetery, at 
Trenton, New Jersey; and 

A joint resolution (H, R. No. 383) author- 
izing the extension of the sapervision of the 
Capitol police over the Botanic Garden. 

MILITARY WAGON-ROAD, OREGON. 

Mr. SMITH, of Oregon. I ask unanimous 
consent to take from the Speaker’s table the 
bill (S. No. 952) to amend an act entitled “An 
act granting lands to the State of Oregon to 
aid in the construction of a military wagon- 
road from Albany, Oregon, to the eastern 
boundary of said State.” 

There was no objection. 

The bill was taken up and read a first and 
second time. It provides that an act granting 
lands to the State of Oregon to aid in the con- 
struction of a military road from Albany, Ore- 
gon, to the eastern boundary of said State be 
amended so as to strike out the words ‘by the 

. way of Canyon City’ in the first section of said 
act, and insert instead thereof the words *‘ by 
the way of Camp Kearny.” 

Objection was made. . 

Mr. SMITH, of Oregon. 
rules be suspended. ; 

The question was put ; and (two thirds voting 
in favor thereof) the rules were suspended, and 
the bill was read three times, and passed. 


REMOVAL OF POLITICAL DISABILITIES: 


Mr. TILLMAN. Mr. Speaker, I ask leave 
to offer a bill for the removal of political dis- 
abilities, as follows: 

A bill to remove the political and legal disabilities 
of citizens of the fourth congressional district of 
Tennessee. 

Beit enacted by the Senate and House of Representa- 
tives of the United States of America in Congress assem- 
dled, (two thirds of cach. House concurring,) That 
all political and legal disabilities imposed by the 
Constitution and laws of Congress for participation 
in tho Jute rebellion against the Government of the 
United States be, and the same are hereby, removed 
from Joseph B. Palmer, of Rutherford county: J.B. 
Stacy and Thomas M. Jones, of Giles county; N. W. 
Carter, of Franklin county; F. P. Fulton, ot Lincoln 
county; and R. H. Terry, F. F. Fonville, H. F. Holt, | 
J. H. Harrison, P, 8. Dean, John H. Oneal, T. B. 
Ivy, and Thomas G, Mosely, of Bedrord county, and 
all other persons subject to and laboring under such. 
disabilities; and that this act take effect from and | 
after its passage. 

Mr. Speaker, I come from a district that sent 
as many men into the rebellion, perhaps, as any 
other in Tennessee, and since the war has been 
emphatically the Kukiux district of the State. 
Bat their follies and crimes furnish no excuse 
to good Republicans to refuse to do right. 

Heretofore a few have had their disabilities 
removed in my district, and those named in 

' the bill ask Congress through me to have theirs 
removed, and their petitions, and bills in their 
favor, have been introduced and referred to the 

Reconstruction Committee. All others in the 

district I consider as worthy as those asking, 

and a majority of the Republicans whom 1 

represent desiré that all should be relieved and 

this partial legislation should cease. The con- 


f 


I move that the 


i 


| vention that riomindted me resolved in the 


platform that they were in favor of equal rights 
to all. “It met my approbation andi made the 
canvass, pledging myself to favor such a policy 
if elected, and gave it as my opinion that the 
election of General Grant would ‘be followed 
by a general relief. Though my seat is -con- 
tested here the result shows I fai little ahead 
of General Grant, and I am confident I do not 
misrepresent either those who voted for ’me or 
those against me in asking the removal of all 
disabilities. I ask it upon principle, believing 
the ‘guarantees we have taken in behalf of uni- 
versal freedom justify our now acting upon the 


| high national principles of the party. 


Ít may be objected you ought not to dis- 
criminate in favor of a section: Well, I do 
not believe in longer discrimination, as my 
action here proves; bat to discriminate for all 
in a section is less objectionable than for indi- 
viduals, at least I think so, and would be glad 
if you would make the experiment, and think, 
Mr. Speaker, it a propitious time to-do so. 
The ex-rebel element has lately seized upon 
the State government by means I think which 
were unjustifiable and illegal, and should have 
been resisted by proper legislation here; but 
now I think the time has passed, and my con- 
stituents have accepted the situation. 

The ex-rebels hold, or soon will hold, all the 
State offices, and are extremely anxious to 
come to Congress, and if we would wisely ob- 
serve the “ ruling passion ” among them, I do 
not know but loyalty might be encouraged even 
in the secession Democracy of the South. This 
‘wild bunt for office’? makes it a propitious 
time to let them up. In their divisions we 
Republicans may be looked for, for our votes 
and not for our lives, and they may have some 
regard for the enforcement of the fifteenth 
amendment through selfishness. But, Mr. 
Speaker, I promised to be brief. I will keep 
my word. 

I have been waiting and watching for an 
opportunity to make this motion, and even had 
for some time a little speech for the occasion, 
which I had hoped to getin the Globe, whether 
spoken or not, for home consumption, like the 
most of productions that fill its numerous col- 
ums; but will content myself with the courtesy 
of the House for the privilege of presenting 
this brief abstract, and will make my set speech, 
if at all, to. my constituents face to face. 

The question was on receiving the bill, and 
ordering it to be read’a first and second time. 

Mr. VAN WYCK. I object. 

Mr. TILLMAN. I move to suspend the 
rules, and pass the bill. 

The question was put; and (two thirds not 
voting in favor thereof) the rules were not sus- 
pended. 
; CHATTAHOOCHIE ARSENAL. 


Mr. HAMILTON. Iam instructed by the 
Committee on Military Affairs to report back, 
with a recommendation thatit do pass, the bill 
(H. R. No. 1518) donating the Chattahoochie 
arsenal to the State of Florida. 

The SPEAKER. The bill will be read for 
information, after which objections will beasked 
for, if any. 

The bill was read. Ii, provides that the pub- 
lic property, with the public grounds and build- 
ings thereunto belonging, situated in Gadsden 
county, Florida, and known as the Chattahoo- 
chie arsenal, and at present occupied by said 
State as a penitentiary, be, and the same are 
hereby, granted and donated to the State of 


Florida for educational purposes; and the Sec- | 
retary of Waris authorized and directed to | 


transfer said property to the board of internal 
improvement of the Stateof Florida, to be beld 
by them in trust for the use and benefit and 


execution of the purpose of this trust, or for || 


such other purpose as the said board may think 
proper. 
Mr. MUNGEN. I object. ; 


objection to the passage of this bill. 


T 


j agreed to. 


Mr. HAMILTON. I move that the rules 


be suspended, and that the bill be put on its 


passage: ‘ me BO ee 

The question was put; ahd there were, on a 
division—ayes 90, noes 27. Ce Se ae Ne 
“Mr. MUNGEN. T demand the ‘yeas ‘and 


nays. ` d ; Beane oe 
“Mr. HAMILTON. Ifthe House will permit 


me, I will say that this bill is unanimously 
recommended by the Committee: on Military 
Affairs. This property is now ‘in’ thé posses- 
sion of the State of Florida, having been trans- 
ferred by Secretary Stanton in 1866. It is now 
used by the State as a penitentiary, and ‘it is 
proposed to donate it for educational purposes. 

Mr. MUNGEN. My objection is not. so 
much to the merits of this bill as to the fact 
that privileged reports cannot be götin. ` 

The SPEAKER. That objection is to the 
Chair, and not to the gentleman from Florida. 

On ordering the yeas and nays, there were— 
ayes ten. 

So the yeas and nays were refused, the rules 
were suspended, and the bill was passed. 

SCHOOLCRAFT’S INDIAN HISTORY. | 

Mr. MUNGEN. | I rise to make a privileged 
report. I am instructed by the joint. Commit- 
tee on Printing to report back, with the recom- 
mendation that it do pass, the joint resolution 
(H. R. No. 864) relative to Schooleraft’s His- 
tory of the Indian Tribes. , 

The joint resolution was read. ‘The pre- 
amble recites that the celebrated book known 
as Schooleraft’s History, Statisties, Condition, 
and Prospects of the Indian Tribes. of the 
United States is out of print, and scarcely a 
copy can be found in any library, public. or 
private, in the country; and that Mr. Foley, 
of this city, has the original plate and copy- 
right of the work, and is preparing an edition 
to be printed, and neatly bound in, morocco. 
The joint resolution therefore provides that the 
Secretary of the Senate, and the Clerk of the 
House of Representatives be, and they are 
hereby, authorized to contract with the said 
Foley for two. thousand copiés of said work, at 
a reasonable price therefor. f 

Mr. LAFLIN. Will the gentleman yield to’ 
me for a moment? : 

Mr. MUNGEN. No, sir. 
word myself. a 

The SPEAKER. Does the gentleman from 
New York raise the question that this is not 
the report of the committee? ; 

Mr. LAFLIN. It is the report of the com- 
mittee; but I object to it entirely. , 

The question was on ordering the joint res- 
olution to be engrossed and read a third time. 

The question was put; and. it was not 


I want. toi say a 


CONTESTED ÈLEOTION——REID VS, JULIAN. 

Mr. CESSNA. - Irise toa privileged ques- 
tion. Icall up the report of the Committee 
of Elections in the contested-election case 
from Indiana, of Reid vs. Julian. But I yield 
to the gentleman from Ohio, [Mr. Brnenam,] 
to move to take a bill from the Speaker’s table, 


i! provided the yeas and nays shall not be taken 


on it. 
PUBLIO BUILDINGS AT TRENTON, NEW JERSEY. 

Mr. BINGHAM. . I move to take from the 
Speaker's table and put upon its passage the 
bill (S. No. 892) to provide for a building suited 
to the use. of the post. office, pension and 
revenue officers of the United States in the 
city of Trenton, New Jersey. 

Mr. KELSEY. I object. 

Mr. BINGHAM. I move to suspend the 
rules. 
Mr. KELSEY. Idemand the regular order. 

Mr. CESSNA. I yielded on the conattion 
thai itshould not ke necessary to take the yeas 
and nays. , 

Mr. KERR. I object to yielding further. 


i| CONTESTED ELECTION-~—SHIELDS VS. VAN HORN. 
Mr, LOGAN. I think there should he no 


Mr. CHURCHILL. Fpresent a report from 
the Committee of Hlections on the contested- 
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i 
election. case of Shields vs. Van. Horn. Itis 


not proposed to take. action: in the. case until j 

the next- session of Congress. ~ f 
The Clerk read the resolutions. reported: by 

the Committee of Elections, as follows: : 


Resolved, That James: Shieldsis:not entitled toa | 
seat inthe House of Representatives in the Forty- 
First Congress from the sixth district of Missouri. 

Resolved, That Robert T. Van: Horn is entitled to 
a seat in the House of Representatives in the Forty- 
First Congress from the sixth district of Missouri. 


Mr. BU RR presented the report of the minor- 
ity of the committee, ae 

The. Clerk read the resolution reported by 
the minority, as. follows: : 


Resolved, That James Shields, the contestant, was 
legally elected a member of the Forty-Pirst Congress 


from the sixth district of Missouri, and is entitled to 
the seat as Representative from said sixth district. 


The SPEAKER: Both reports will be 
printed, and will be‘acted upon during the next 
session of Congress. a : 

Mr. KERR. 1 object to any farther yielding. 

Mr. CESSNA. Gentlemen all around have 
objected to my yielding further, and I presume 
I must proceed. : 

The SPEAKER, TheChair will state that 
the purpose of the gentleman from Pennsyl- 
vania [Mr. Cessna] is to call up the contested- 
election case of Reid vs. Julian, with the un- 
derstanding that ten minutes shall be occupied 
upon each side, and that.the House shall then 
proceed to vote. l 


REPORT, ETC., OF THE LAND OFFICE. 


Mr. LAFLIN. IfI may be allowed to make 
-a statement to the Fouse, I am sure the House 
will unanimously consent that I shall make 
some reports from the Committee on Printing, 
which it is absolutely necessary should be sent 
to the Senate and acted on there. The first 
report is one in regard to the printing of the | 
report of the Commissioner of the General 
Land Office. as ay 
The SPEAKER. If there be no objection | 
the report will be received. The Chair hears 
no objection, hoe : 
Mr. LAFLIN, from the Committee on Print- 
ing, reported the following resolution: 
Resolved by the Senate, (the House of Representa- 
tives concurring,) That there be printed for the use 
of the Senate three thousand exira ‘copies of the 
report of the Commissioner of the General Land 
Ofiice for 1869, with the accompanying maps, and six 
thousand copies of the same, for the use of the House 
of Represontatives, and three thousand copies of the 
same, forthe use of the General Land Office: also five 
thousand copies ofthe condensed edition of the same, 
with the connected map of the United States, for dis- 
tribution through the State Department, of which 


three thousand sball be in German, one thousand in 
French, and one thousand in Swedish. 


Mr. FARNSWORTH, Thisisa very expens- 
ive report. 

Mr. LAFLIN. Oh, no, it is not. 

Mr. FARNSWORTH. Withthe maps it is 
very expensive. 

Mr. LAFLIN. The committee instruct me 
to offer the following amendment: | 

Tn line six strike out “the accompanying maps” | 
and insert in lieu thereof “ the connected maps of the | 
United States.” 

I now move the previous question. 

The previous question was seconded and the 
main question ordered; and under the opera- 
tion thereof the amendment was agreed to. 

The resolution, as ameuded, was 
adopted. 

Mr. LAFLIN moved to reconsider the vote | 
by which the resolution was adopted ; and also 
moved that the motion to reconsider be laid 
on the table. 

The latter motion was agreed to. 


REPORT OF COMMISSIONER OF EDUCATION. 
Mr. LAFLIN, from the Committee on Print- 


i 
then | 
$ 
| 


Mr. LAFLIN moved.to reconsider the vote 
by which the resolution was agreed to; and- 
also moved that.the motion to reconsider be 
laid on the table. ; eg 

The latter motion was: agreed to, . 

Mr. LAFLIN, also; from the samé commit- 
tee, reported the following resolution; which 
was read, considered, and agreed to: 


| Resolved:by the House of Representatives, (the Senate 
concurring.) That there be printed of each of the 
reports of Professor Barnard, late Commissioner of, 
Education, on technical education and public in- 
struction in Europe, five thousand copies; three thou- 
sand copies for the use of the House of Representa- 
tives, one thousand for the use of the Senate, and 
one thousand for the use of the Department of Edu- 
cation. ; 


Mr. LAFLIN moved to reconsider the vote 
by which the resolution was agreed to; and 
also moved that the motion to reconsider be 
laid on the table. 

The latter motion was agreed to. 


PAYING TELLER OF SERGEANT-AT-ARMS. 
Mr. VAN WYCK. I ask unanimous con- 
sent to offer the following resolution: 


Resolved, That the paying teller in the office of the 
Sergeant-at-Arms be retained during the remainder 
of the present Congress, and that he be paid out of 
the contingent fund of the House. 


Mr. BENJAMIN. | I object. 

Mr. VAN WYCK. I move that the rules 
be suspended and the resolution passed. 

The question was taken; and (two thirds 
voting in favor thereof) the rules were sus- 
pended, and the resolution was passed. 


ELECTION CONTESS—-REID VS. JULIAN. 


Mr. CESSNA. I now call up the contested- 
election case from the fourth district of Indi- 
ana, and I ask that the resolutions reported by 
the majority and minority of the committee 
may be read, 


the majority, as follows: 


is not entitled to a scat as a member of this House 
from the fourth congressional districtof the State of 
ndiana. 

Resolved, That George W. Julian was duly elected 
and is entitled to hold the seat he now occupies as 
Representative from the fourth congressional district 
of the State of Indiana. 


John S. Reid, from the contingent fund of the House, 


contest. 

The Clerk then read the resolutions reported 
by the minority, as follows: 

Resolved, That Jobn S. Reid was duly elected a 
member of the Forty-First Congress from the fourth 
district of Indiana, and is entitled to the seat he 
claims in this House. E , 

Lesolved, That George W. Julian was not duly 
elected a member of the Forty-First Congress from 
the fourth district of Indiana, and is not entitled to 
a seat in this House. 


Mr. CESSNA. I move to amend the third 
resolution reported by the majority of the com- 
mittee by filling the blank with the sum of 
$4,500. 

At the request-of the gentleman from Wis- 
consin, [Mr. Paine, ] the chairman of the Com- 
mittee of Elections, I offer the following as an 
additional resolution: 2 

Resolved, That the sum of $1,500 be paid to B. F. 


z 


full for expenses incurred in the prosecution of the 
contest for a seat in this House a3 a Representative 
from the second congressional district of the State 
of Texas. 

I now yield to the gentieman from Ohio, 
[Mr. Srevensoy, ] to offer an additional reso 
lution from the Commitiee of Elections. 

Mr. STEVENSON. I offer the following 
additional resolution : 


1! Resolved, That there be paid out of the contingent 
4 


fund of the. House of Representatives to Joseph 
Segar, claimant of aseat as Representative in the 
Forty-First Congress from the State of Virginia, the 


ing, reported the following resolution ; which 
was read, considered, and agreed to: 

Resolved by the House of Representatives, (the Senate 
concurring,) That there be printed ten thousand ex- 
tra copies of the report of John Eaton, jr., the Com- 
missioner of Edueation, on the condition of educa: 
tion-in the South, five thousand for the use of tue 


House, three thousand for the use of the Senate, and | 
two thousand for the use of the Departmentof Ldu- | 


cation, 


sum of $2,009, in full for his expenses and trouble in 
| prosecuting his claim to said seat. 

| Mr. STILES. I offer the following as an 
| additional resolation : 

Resolved, That there be paid to John R. Reading, 
outof the contingent fund of the House, thesum of 
$2,500, in full for expenses incurred in the contested- 
election case from the fifth congressional district of 
! the State cf Pennsylvania. 


The Clerk read the resolutions reported by ! 


Resolved, That John S. Reid was not elected and ; 


Resolved, That there be paid to the contestant, | 


the sum of ——,-in full of all expenses touching said | 


Grafton out of the contingent fund of the House, im 


Mr. CESSNA. -I must: object to. that, be“ 
cause it has not been considered by the Com: 
mittee of Elections. E Sah ae 

Mr. RANDALL. : Neither has:the ong in 


.reference-to B. F. Gratton. | - : 


Mr. CESSNA. It was offered at the request, 
of the chairman- of the Committee of Elections. 
Mr. RANDALL. Tt bas never Deen con: 
sidered by the committee: a. ' 
“Mr. WILLARD. T rise tó a quéstion of 
order: . Are these resolutions privileged?" 
The SPEAKER. Ifreported fiom the'Com- 
mittee of Elections. eS 
Mr: WILLARD. I object to all that do 
not come from the Committee of Elections. 
Mr. CESSNA. That is right; Lam doing 
that. myself. - There is nobody here more anx- 
ious to accommodate than Iam ; yet T cannot 
by any possibility yield to one without being 
immediately appealed to: by ninety-nine others 
to yield to them. I now call the previous 
question on the resolutions reported by the 
majority, and the amendments pending thereto. 
The previous question was seconded and the 
main question ordered. A 
Mr. CESSNA: This contest comes from 
the fourth district of the State of Indiana, and’ 


k springs out of the election held for member 


of Congress to represent that district of said 
State on the 13th day of October, 1868. “The 
district embraces the counties of Fayette, 
Franklin, Hancock, Rush, Shelby, Union, and 
Wayne. ‘There were two candidates, George 
W. Julian and John S. Reid. Mr. Julian re- 
ceived the certificate of election from the Gov- 
ernor of the State, was admitted, and still 
occupies the seat. Due notice of contest was 
given by Mr. Reid, and specifications of errors 
made sufficient, if established, to change the 
result of said election as announced. 

The averments of the contest are embraced 
in nine specifications, 

The first charge of the contestant is an alle- 
gation that he, the contestant, Mr. Reid, was 
duly elected by a majority of legal votes cast 
at said election, and not Mr. Julian. 

The second and sixth specifications of the 
contestant can be considered together, relat- 
ing as they do to the same subject-matter, and 
are as follows: 

“2. Because that in Wayne county the clerk of 
said county certified to the secretary of State that 
you had received in said county at said election 
4,041 votes, and that I had received 2.158; whereas 


in truth and in fact you received 4,516, while I re- 
ceived 2,834 votes for Congress. as is shown hw the 


| returns of the several poil-books, tally-papers,. and 


abstract of the board of canvassers of said county 
of Wayne, and State of Indiana, making a differ- 
ence in my benalf of 201 votes. 

“6, Because the board of canvassers of the couaty 
of Wayne illegally and without right rejected and 
refused to count and certify the poll and vote of the 
south precinct of Wayne township, in Wayne county, 
which had been lawfully returned to the board of 
canvassers of said county by the inspectorand judges 
of said precinct; rejecting and refusing to receive 
L151 votes lawfully voted at said precinct, of which 
I received 766 votes and you received 475 votes for 
Congrese.” 

The third specification of contestant is as 

F 
follows: f 

“3. Because the inspector andjudges of Washing- 
ton township, in Wayne county, Indiana, illegally 
and without right rejected and refused to count in 
my bebalf certain tickets printed and voted for me 
under the description of John S. Reed, which ought 
to have been received and counted for me under this 
name.” : 

The fourth specification of the contestant 
may be considered at the same time with the 
seventh, as they relate to the same issue, 
to wit: the voting at the north poll of Wayne 
township, in Wayne county. 

The fitth specification is as follows: 

“5, Because the judges and inspector of Clay town- 
ship, in Wayne county, Indiana, illegally and with- 
outright rejected and refused to countin my behalf 
certain tickets printed und voted for me under the 
name and description of Jobn S. Reed, which ought 
to have been received and counted for me under this 
name.” ; 

The eighth specification relates to an alleged 
miscount of 40 votes, improperly kept from 
Reid, in Rush county; butas no proof appears 
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to have been taken on. this 
cation is. dismissed. 
The ninth specification‘is as follows: 


“9, Because the clerk of Union county certified to 
the seeretary of State that you received: 862-votes in 
that county, and that I received in that county 687 
votes; whereas. I received in that county 699 votes; 
the same being an-error of twelve votes in my favor, 
as is shown by the returns of the board of canvassers 
and tally -papers of said county,” 


In reply the. contestee, Mr. Julian, makes 
answer to. the. foregoing as follows: that the 
said Julian was duly elected by 700 majority. 

He makes reply to the second and sixth 
specifications of the contestant as follows: 


“ And for further answer to the second, sixth, and 
seventh. causes assigned for said contest, the said 
respondent says that at said election, at the north 
precinct in Wayne township, 1,112 votes were polled 
for this respondent, and 427 votes for the contestant, 
theregistry of the votes for said precinct having been 
legally and regularly made, and the election thereat 
being legally conducted in all things, and the votes 
there given.to this respondent being legally given; 
and at the south precinct in said township, 660 legal 
votes were polled for this respondent, and 522 forthe 
contestant, though it is-true that there were counted 
as having been voted at said south precinct 475 votes 
only for this respondent, and 676 votes for the con- 
testant. But this respondent, in this connection, 
alleges it to be true. that said vote so taken at said 
south precinct was illegal, unauthorized, fraudulent, 
and void, and was correctly so held by the board of 
convassers of Wayne county, and by said board prop- 
erly rejected, and was not counted as forming any 

art of the legal vote polled at said township of 
Wayne, in this, to wit: | . 

“1. There was no registry for said precinct of the 
legal voters resident therein. 

“2. The officers conducting tho election at said 
precinct were not residents within the limits of the 
same, or legal voters therein. , 

“3. The officers conducting the said election atsaid 
precinct announced the result of the voting on sey- 
eral occasions before the polls were closed. i 

“4, The officers conducting said election at said 
precinct removed the ballot-box, tally-papers, &c., 
from the place of holding said election to another 
place in the north precinct, where the votes were 
counted and the final result made known, , 

“5. The officers conducting said election in said 
recinct, during the time of taking in votes, and be- 
ore the counting out was closed, adjourned on three 

several occasions, leaving the ballot-box alone and 
exposed to be tampered with by evil-disposed per- 
sons for atleast forty minutes at each time. 

‘6. Before the vote was finally counted out and the 
result made known, 169 ballots, which had been 
legally deposited in the ballot-box by legal voters 
of said precinct for this respondent, were fraudu- 
lently removed from said box, and 169 ballots, with 
the name thereon of the contestant, fraudulently put 
in said boxin licu thereof, by means of which fraud- 
ulent conduct in making said exchange of ballots, 
the vote of this respondent at said precinct was made 
to appear to be only 475, and the vote of the contest- 
ant was made to appear to be 676, and the same were 
so counted, and subsequently rejected as above 
stated, the count so made showing a majority at 
said precinct of 201 votes for the contestant when in 
trath and in fact the actual majority of legal votes 
polled at said precinct for this respondent was 138,” 


In answer to the third, fourth, and fifth 
specifications of the contestant, the contestee, 
Mr. Julian, responds as follows : 

“ And for further answer to the third, fourth, and 
fifth causes for the contest, this respondent says he 
knows personally nothing as to the facts therein al- 

leged, but he has been informed that a few votes of 
` this character were polled for the contestant at one 
or more of the polis named and rejected, but that 
the same were subsequently placed to his credit and 
counted by the secretary of State, thus diminishing 
the majority of this respondent to what it is stated 
to be in the official papers on file.” 

The contestee, Mr. Julian, denies the trath 
of the seventh specification of the contestant, 
and avers that the poll of said north precinct 
of Wayne township was regular and legal. 

The eighth specification of the contestant 
we have already dismissed. To the ninth speci- 
fication he makes reply that the charge is not 
true. A i bed 

The contestee, Mr. Julian, in addition to 
the foregoing, makes nine counter-charges in 
his answer. a. 

Inasmuch as the sitting member has not 
taken much evidence in regard to these sev- 
eral counter-charges; and they have not been 
seriously pressed in the argument, and their 
consideration and decision would not change 
the result, I shail not consider them further in 
my. argument. The answers of Mr. Julian 
need no further especial attention, except as 
they may be considered in examining the 
charges of the contestant. The first specifica- 


point, this specifi- 


tion of contestant and first part of the answer 
of contestee are general, and need no.exam- 
ination. This .reduces our issues to five in 
number, to wit: DEE ae 

1. North poll of Wayne township; in Wayne 
county, as assailed by contestant in his: fourth 
and seventh specifications, f 

2. Washington township, Wayne county, two 
votes. for Reed, intended for Reid. . (Third 
specification.) —_ 

3. Clay township, Wayne county, certain 
tickets for John 8. Reed, intended for John 
S. Reid... (Fifth specification.) 

4, Union county clerk returned 687 for Reid 
instead of 699. (Ninth specification.) 

5. Rejection of south poll of Richmond, in 
eh county. (Second and sixth specifica- 
tions. 

We now proceed to consider these five several 
issues in the order named. 

first. In regard to the north poll of Rich- 
mond, Mr. Reid complains thus in his seventh 
specification: f 


“T. Because the board of canvassers of the said 
county of Wayne illegally and without rightreceived 
and counted the vote of the north precinct of Wayne 
township, containing 1,539 votes, and of which you 
received 1,112 votes and I 247 votes; the whole vote 
of said poll being illegal and void in this: that no 
proper registry was made of said precinct according 
tolaw ; that the persons appointed to make said regis- 
try were not freeholders as required by law; that the 
board of judges ofsaid poll and precinet did not con- 
tinue in session at the place of voting and count the 
whole number of tickets as required by law, but 
did adjourn and remove the ballot-box and ballots 
therein to another and different room than thatin 
which the poll was had and where the ballots were 
cast, and counted the same at another and different 
place, in violation of and contrary to law.” 


Itis conceded on all hands that these two 
precincts were originally one; that in 1867 


they were separated, or rather the southern or j 


second precinct was formally established ; that 
the registration of the entire city was made 
by the same officers, and duplicate copies far- 
nished, so that one copy might be present at 
each poll. The contestant makes no other 
charges of fraud or irregularities against this 
poll, and in his argument concedesits validity, 
and seems to have introduced the issue by way 
of an answer to contestee’s charge against the 
southern precinct. We do not think the charge 
has been sustained. 

Before proceeding to consider the next issue 
we desire to notice some admissions of the 
parties. The certificate of the secretary of 
State of Indiana shows that Mr. Julian received 
13,418 votes, and Mr. Reid 13,297 votes, being 
a majority of 116 votes for Mr. Julian. Itis 
also admitted that in this return the vote of 
second precinct of Richmond was not included, 
and that this vote showed for Mr. Reid 676, 
and for Mr. Julian 475. 

Second. In the second issue Mr. Reid claims 
2 additional votes in Washington township, 
Wayne county. He asserts that they were 
spelled ‘‘Reed’’ instead of ‘Reid.’ We find 
by a reference to exhibit No. 1, page 82, that 
9 votes were returned for John S. Reed in 
Wayne county. But the secretary of State 
added these votes to those of John S. Reid, 
and the contestant cannot obtain any additional 
credit on this account. Mr. Reid now aban- 
dons his original ground of complaint in regard 
to these 2 votes, and argues that they were 
rejected by reason of certain marks or embel- 
lishments found upon the tickets, and that such 
rejection was improper. The law of Indiana 
compels the rejection of such tickets. Con- 
testant did not produce said tickets to show the 
character of the marks thereon, nor did he 
specify any such reason in his notice of con- 
test. He cannot, therefore, have this credit 
upon this ground. A plaintiff cannot be per- 
mitted to sue for a farm, and when defendant 
proves on the trial that he paid for the farm 
change his ground and ask to recover the price 
ofalot. Had he named both properties in his 
bill or declaration the defendant might have 
been prepared to prove payment of both. 

Third. Clay township, Wayne county. - The 
specification in this case is the same as the one 


just considered.. Mr, Reid does not:now. pre-’ 
tend: that anything of the kind: occurred: but 
he shifts his ground and says the officers of the 
election made a mistake of eleven-votes: ` This 
may or may not-be true. It cannotbeallowed 
by any rale of practice known to your commit- 
tee. “The reasons given in thé-case of Wash- 
ington township apply here; besides, the evi~: 
dence is uncertain and the alleged mistake was 
discovered and certified by the officers after 
their duties were discharged and they were 
functus officio. Their pretended correction 
was not produced; could: have no validity if 
present; and besides, the correction of this 
error, if admitted, would not affect the result. 

Fourth. Mr. Reid, in bis ninil specification, 
charges that in Union county the clerk certi- 
fied for him 687 votes, whereas. in fact he 
received 699 votes. We find on page 49 a cer- 
tificate of the clerk of the court stating that the 
canvassers had made a mistake of 5 votes 
against Mr. Reid. We know of no law author- 
izing such certificate. The original returns 
are on file and must speak for themselves. We 
do find, however, that Mr. Reid has put them 
all in evidence. They are contained on pages 
48, 44, 45, 46, 47,48, and 49. . They show that 
the vote of Mr. Reid in said county was as 
follows: 


Centre township... 116 
Union township... BL 
Harmony township. 69 


Liberty township..... 
Brownsville township 
Harrison township 
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In the district return, on page 82, Mr. Reid 
is credited in this county with 687 votes. He 
did not receive 699, as he avers} but he did 
receive 692, being five more than he was 
allowed upon the return. ‘This credit of five 
voies is now allowed him, and the majority of 
Mr. Julian is thereby reduced to 111 votes. - 

Fifth. The fifth and last issue is much the 
most importantone involved in the case. Itis 
embraced in the second and sixth specifications 
of Mr. Reid, and relates to the south poll of 
Richmond. We have already given the charges 
of Mr, Julian against this poll, as contained in 
his answer. . 

In order that the questions involved in this 
issue may be properly understood and justly 
decided, we quote the several sections of the . 
statutes of Indiana bearing upon the points iz 
dispute. i 

Sections four, five, and six of an act regu 
lating elections, &c., approved Jane 7, 1852, 
(see Statutes of Indiana, volume one, 306, 
&c.,) read as follows: 

“Src, 4, In case such board shall designate more 
places of voting in any township, or form a precinct 
of two or more townships, such board shall annually 
at the June term appoint some elector of such new 
precinct to act as inspector thereof, and such in- 
spector shall previously to the time of opening the 
election select two qualified voters of the precinct, 
who, with himself, shall constitute a board of judges 
of such election, and such board shall appoint two 
clerks; but in case there is but one precinct in a 
township, and such township forms a precinet, such 
clections shali be conducted by the officers and regu- 
lated by the laws provided for the government of 
such township, except as herein otherwise provided; 
and in case there is more than one precinct in any 
such township, and there shall not be in attendance 
on the day and at the hour appointed for any such 
election the officers authorized to conduct the same, 
the qualified electors present shall choose such ofh- 
cers according to the regulations hereinafter pro- 
vided in section six of this act. 

Sec. 5. Each electorshall votein the township or 
precinct in which he resides. 

Sxc. 6. Each inspector or judge of elections shall 
attend at the place of holding elections in this town- 
ship or precinct at or before eight o’clock in the 
morning of the day of elections; and shonld such 
inspector not appear at that hour then the qualified 
electors of that township or precinct who may be 
present shall appoint an inspector of the clection, 
and such inspector shall proceed to elect two judges, 
and such judges shall clect two clerks, as provided 
in section four of this act.” 


The third section of this act was amended 
byan act passed March 17, 1859, so as to read 
as follows, (same book, page.307:) : 


“The township trustee shall, by virtue of his 
office, be inspector of elections of such township, 
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and shall designate the place where elections shall be 
heid in their respective townships, and shail, with 
the consent of a majority of the legal voters that may 
be present prior to the opening of the polls at any 
precinct, appoint two qualified voters of the pre- 
einct, who, with himself, shall constitute a board of 
judges of such election, and such board shall appoint 
two clerks of said election, and the board of county 
commissioners of the proper county may designate 
< one additional or more places of holding elections in 
any township, or form precincts of two or more town- 
ships when the publie convenience requires it.” 


On the 11th of March, 1867, the. Legislature 
of Indiana passed a registry law and an actregu-, 
lating elections. Sections two, six, eighteen, 
and twenty-three are as follows: 


“Src. 2. The board of commissioners of each 
county shall, immediately after the ‘passage of tbis 
act, and annually at the December term thereafter, 
appoint two freeholders in cach township, who, with 
the township trustee of said township, shall consti- 
tute aboard of registry forsaid township; and each 
city council shall appoint three freeholders in each 
ward. who shall constitute the board for the registry 
of the votes of said city: Provided, That in each 
township with more than one place of voting there 
shali be appointed three freeholders besides the 
township trustee, and the first named in the order of 
appointment shall be the inspector of elections in 
the second place. of voting, and the one next the 
clerk of elections in said second place of voting, and 
the one last named a clerk in said place of voting, 
where the trusteeis the inspector, &c.” 

ki a % * * $ & * 4 $ 

“Sgrò. 6. In case a new election precinct shall be 
formed by the organization of a new township, or by 
the division of any township or ward, or in thein- 
corporation of a city or town, the judges or inspect~ 
ors of elections in the new precinct thus formed may 
make their registry of electors onthe day prescribed 
by this act in such manner as a majority of them 
may direct: and for that purpose may make a list, 
or cause to be made a certified copy of the poll list 
or lists of the district in which such new district is 
situated, or they may dispense with such list or lists, 
and proceed to make a register of electors from the 
best means at their command. Said lists shall only 
embrace the names of such persons as aré known to 
them to be electors in their district, and shall be 
posted up and copies made thereof as prescribed in 
the preceding section, and shall be corrected in the 
same manner that other lists are corrected. 

“Suc. 8 After the opening of the polis at any 
election in this State no adjournment shall be had, 
nor any recess taken, untilall the votes cast at such 
an election shall have been counted and the result 
publicly announced.”  ” Bee he BS oe 

“Sre. 23. That all ballots which may be cast at 
any election hereafter held in this State shall be 
written or printed on plain white paper, without 
any distinguishing marks or other embellishments 
thereon, except the name of the candidates and 
the office for which they are voted for; and inspect- 
ors of elections shall refuse all ballots offered of any 
other description: Provided, Nothing herein con- 
tained shall disqualify the voter from writing his 
own name on the back thereof,” 


In July, 1867, a petition was presented to 
the board of commissioners of Wayne county, 
reciting that as the law required the polls to 
open at eight a. m. and close at six p. m., and 
forbid any adjournment, and that Wayne town- 
ship contained 2,859 voters, it would be im- 
possible for all of said persons to vote ata 
single poll; and praying for a division of said 
district by metes and bounds, and the erection 
and establishment of two separate precincts 
of election, to wit, the northern and southern 
precincts. On the 17th day of July, 1867, the 
prayer was granted and the two precincts 
established. (Pages 36 and 37.) 

On the morning of the election in October, 
1868, S.xW. Lynde appeared at the poll of the 
southern precinct and claimed to act as in- 
spector of election. After some slight contro- 
versy M. M. Lacey and John S. Lyle were 
declared elected as judges. Mr. Lynde claimed 
to act asinspector, because he was one of the 
board of registry for the township of Wayne. 
He acted as a sort of presidentof the meet- 
ing at the organization of the board, and put 
to vote the motions made. Mr. Lynde swears 
(pages 8 and 9) that he was not a resident in 
nor a citizen of the southern precinct; that 
he was a citizen of the northern precinct, and 
that he did on that day vote at the poll in said 
northern precinct. , 

Mr. Lacey testifies to precisely the same thing 
in regard to himself, (page 14,) and Mr. Lyle 
does the same, (pages 9, 10, and 11.). Several 
other witnesses bear similar testimony in re- 
gard to the residence of these three officers of 
the election board of the southern precinct. 


| à 
that the three officers of this board were non= 


Tt is not denied by any one, nor in any place, i 


residents in the precinct where they held. the 
election and all of them voted on that day at 
a different poll. s 

I shall endeavor to examine this point in 
two separate methods: first, to consider. the 
evidence offered with a view to correct and 
purge the poll as far as possible; and sec- 
ondly, the law and the facts bearing upon Mr. 
Julian’s request to reject the entire poll. 

In-regard to the first proposition we find that 
Mr. Julian has called five hundred and eight 
persons, who swear that they were voters in 
that precinct; thatthey voted in October, 1868, 
at that poll, and that they voted for said 
Julian, In my judgment, the evidence of 
these witnesses is as full, complete, and reli- 
able as it is possible for human testimony to 
be given. It would be received in any court of 
justice in the country, and held sufficient: to 
establish any fact in a civil or even criminal 
case, These namesare appended to this report, 
and contained in statement marked paper A. In 
addition to these he has called twenty-two other 
persons, who give similar testimony in regard 
to themselves, and corroborate these by calling 
twenty-two witnesses who gave them tickets, 
and saw them vote. He has also produced a 
list of other persons voting at said poll, being 
twenty-one in number, whom he also claims 
as having voted for him. Hight of these were 
examined personally, and thirteen witnesses 
examined as to the others. - While the evi- 
dence in regard to this list is not so entirely 
conclusive and unanswerable as in regard to 
the other two lists, yet it is altogether satis- 
factory and sufficient to establish a fact before 
any legal tribunal. 

Mr. Julian claims to have proved that he is 
entitled to 29 other votes cast at this poll. 
The evidence in regard to these twenty-nine 
persons is such as to render it highly probable 
that they did vote for Mr. Julian, yet, as we 
think, insufficient to establish the factasa legal 
conclusion. The weight of evidenceand prob- 
abilities, however, is so largely in favor of 
this theory as to add greatly to the uncertainty 
of the return of this poll. 

In this precinct the returns gave to Mr. Julian 
475 votes, and to Mr. Reid 676. Had this vote 
been counted by the county, board Mr. Reid 
would have had a majority of 85 votes in the 
district, making 90, with the credit of 5 votes 
hereinbefore allowed him. It is conceded, 
however, that Henry Bloomer and Joseph 
Englebert voted illegally for Mr. Reid in said 
southern poll of Richmond, (page 856.) These 1 
two persons belonged to the northern precinct, 
and it is admitted that they voted illegally. 
Admitting this poll, Mr. Reid's majority would 
be 88; rejecting it, Mr. Julian’s would be 113. 

Another reason urged by Mr. Julian in cor- 
roboration of the testimony of the witnesses is 
this fact: the northern and southern precincts 
of Wayne township adjoin each other. Rich- 
mondis a large town, and the people who voted 
at both polls are near neighbors, similar in 
character and habits. Anything which would 
produce a marked effect upon the voters of one 
poll would surely show itself at the other. In: 
the northern precinct Baker, (Republican, ) for 
Governor, received 1,151 votes; Julian, for 
Congress, 1,112, or 39 less. In the southern 
precinct Baker is returned 660; Julian, 475, or 
185 less. The disproportion is certainly great, 
and although not sufficient in itself to establish 
fraud, yet, in connection with other circum- 
stances, it would seem to be entitled to cone 
siderable weight. Mr. Reid makes several 
objections to Mr. Jutian’s attempt to purge this 
poll. He says that in several cases of the five 
hundred and fifty-one persons claimed by Mr. 
Julian it is not shown by the witnesses that 
such persons were legal voters. In poiut of 
fact, that is true of some thirty or forty names. 
In my judgment, no such proof was necessary 
in this case.. The poll is either valid or void 
asa return of election. If void, no effort to 
purge it is necessary. If the officers who held 


this election had: authority, and if they could: 
conduct it, then every: vote which went. inte: 
the box is presumed to have been given: by. a 
person duly qualified. |: The-legal presumption. 
in’ favor of the right of the: voter is:all that 
can be required. Mr. Reid also objects to the.” 
evidence ‘produced by Mr. Julian:on this point, : 
and the manner of examining. the. witnesses, 
On this point he relies onthe: case of Wheat 
vs. Ragsdale, (27 Ind. Reports, 203,) The 
court below had admitted the evidence, The 
supreme court said: : ne, 

“One other question remains to be noticed. The 
contestor introduced on the trial one: Charles H.: 
Patterson as a witness, who testified that he. was 
thirty-two years of age; that at the time of the 
October election, in 1864, and for nine months or a 
year previous thereto, he had lived in. Franklin ; 
township, in said county of. Johnson, and voted in 
said township. He was then asked tostate for whom 
he voted for the office of treasurer of said county. 
Lhe counsel of Wheat objected to the witness .an- 
swering the questions for the reasons: 

“1. That the ballot of the witness was the best 
evidence. vt 

“2, Because the ballot of the witness and others 
had been putin evidence by the contestor, Roe 

**3, Because oral evidence is not admissible when. 
record evidence is to be had. 

“The court below overruled the objections and 
permitted the witness to testify that he had voted 
tor Ragsdale for treasurer,to which ruling of the 
court the defendant’s counsel excepted. ni 

“ Now, whatis the proper mode of examining awit- 
ness in such a case as this? ‘The court says: 

“The record before us discloses the fact that the 
ballots counted out at the Franklin poll were before 
the court; and if they were not, if the witness could 
identify his ticket, and it had not been destroyed, it 
would have been the best evidence of the fact for 
whom he voted, ` ` 

“We think, therefore, that the witness should first 
have been asked if he could identify his ticket, and 
if he answered in the affirmative, search should 
have been made for it, 

“We are aware that this course of examination 
would most probably be of but little practical im- 


portance, as but few voters would be able to identity 
their ticket; but when insisted on it would be the 
proper course of examination, it being in conformity 
with the strict rules of evidence. 

“The judgment below is reversed.” - 

It does appear from the evidence that Mr, 
Reid made sundry objections to the evidence. 
It does not appear that he ever made any 
such objections as those stated by the court 
in the case just cited.. It does not appear that 
the tickets were before the notary swearing the 
witnesses, or before the witnesses being sworn. 
I therefore agree with the court in saying 
that the question supposed to be indispensable 
would have been of little practical importance, 
There were 1,151 tickets in this box for Con- 
gress, and it would be almost absurd to suppose 
voters could identify their tickets from such a 
numberaftera lapse of severalmonths. Under 
all the evidence before us we believe that Mr. 
Julian received at this poll not less than 551 
votes. There were returned for him 475 votes, 
or 76 less than he certainly received. The 76 
votes taken from him were given to Mr. Reid; 
1,183 persons voted. It is admitted that 32 
did not vote for Congress. It is proved that 
the board adjourned two or three times from 
twenty-five to forty minutes. The opportunity 
was abundantly afforded for the commission of 
the fraud. Whether intentional or not on the 
part of the officers is no matter; the result is 
the same. This correction would make a dif- 
ference of 152 votes. Admitting the return of 
this precinct as corrected by the evidence, and 
Mr. Julian would have a majority of 64 votes. 

The contestee, however, is not satisfied with 
this result. He insists that this entire return 
shall be rejected, and that he shall be allowed 
a credit for the votes he has established for 
himself in this precinct. 

Much has often been said about the will of 
the majority, the security of the. ballot-box, 
and the importance of a general and cordial 
acquiescence by all in the result of elections. 
For the most part these genera] remarks are 
true and entitled to great consideration. But it 
is equally important that such elections should 
be fair, and should be legally and wonestly con- 
ducted. Wecan conceive of no greater danger 
to our institutions than such as would arise 
| among the people by reason of a conviction 
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that their will as:expressed at the:polls had-not 


been correctly reported by the officers conduct- | 


ing the election, or that designing and: wicked’ 


menhad fraudulently defeated thein intentions... 


To prevent this, every proper: guard should be 
furnished, and nothing should be ontitted which 
is necessary “to: insure: fairness:.and preserve: 
public: confidence. - Blections ‘should not be 
set aside for want of mere form, for innocent 
orunintentional irregularities: On the other 
hand, all-the mandatory provisions of the law 
must be observed, or. the eléction cannot and 
should not be sustained. These questions have 
often been considered:by the courts of the coun- 
try,, by this House, and by the Legislatures of 
the several. States of the Union. In order to 
artive at.a just-conelusion in this case, I pro- 
pose. to’ submit some authorities on the subject 
of sustaining and rejecting returns of elections 
for various reasons, 

In Boileau’s case, (2 Parsons, 508,) decided 
in 1845, although sustaining the election, the 
court say that Í . 

“In a case in which itis shown that in making the 
préparatory arrangements for holding an election, a 
reckless disregard of; or a criminal carelessness as 


to the directions of the law has been manifested, we 
would hold such an election undué and illegal.” 


And again, in the same case, they say : 
“This court would not hesitate in setting aside an 
election where they are convinced that in conduct- 


ing it. the laws of the Commonwealth have been 
infracted.’’ 


In Kneass’s case, decided in 1851, (2 Par- 
sons, 558,) the whole tenor of the opinion of 
the court shows clearly that the entire poll 
shoald ‘be rejected for fraud or gross irregu- 
larities. 

In the case of Mann vs. Cassidy, decided in 
1857, (1 Brewster, 60,) the court say: 


“The caro which this court has taken in former 
cases to fae the honest expression of the will of 
the people through the ballot-boxfrom being affected 
by the omissions or neglects of élection oificers to 
perform what has been improperly styled * mere 
directory duties’ seems to have been greatly misap- 
prebended. : 3 ‘ 

Tt never was the intention of this court to throw 
around election officers a shield oftechnicality which 
would interfere with the fair examination of their 
official acts: or omissions. A mere slip, which ican 
have no effect upon the integrity of the proceeding, 
ought not to vitinte it; but where it is disclosed, in 
the progress ofa judicial investigation, that gross 
frauds have been allowed by:the officers of an elec- 
tion, or that, by their whole course of conduct they 
have invited persons to pollute the ballot-box by 
fraudulent or illegal votes, shall it be contended that, 
because the. parties contesting such, election have 
not been. able to point distinctly in their petition to 
every act of omission or commission by which the 
result bas been attained, the court investigating the 
case is powerless; and though convinced that the 
will of the people, as truly expressed, has been out- 
raged by fraud, must, therefore, close its doors, and 
deny the people the very redress that the law requires 
the constituted tribunal to afford? 

“Tf such were the rule by which like cases haye 
heretofore been measured, it is now full time to 
abandon it. The exigency of the times requires a 
more sensible one. But the rule, as heretofore ap- 
plied, is not of so puerile a character. It will not 
shield gross irregularities, Itvwill not hold valid the 
acts of election officers, when, for the perpetration of 
those very acts, the officers themselves are responsible 
to the criminal law and subject to punishment. 

“And it is time that both the officers of election and 
the people by whom they are chosen should under- 
stand. that. incompetency, inefficiency, and neglect 
on- the part of those conducting an election may cn- 
tirely vitiate it, and oven the fair and honest voter be 
distranchished thereby. In this there is no real hard- 
ship. The voter must guard his rights in time. if 
he neglect them and they be stolen away from him 
why should he complain? Will any fair man object 
thet votes illegally received shall be removed from 
the ballot-box ?. Surely no honest man, nor honest 
candidate, can desire to succeed by illegal means.” 

Inthe case of Thompsonvs. Ewing, (1 Brews- 
ter, 109,) the court says: 

“ Our duty, therefore, is to ascertain whether any 
fraud has been. perpetrated, or whether the irregu- 
jarities and negligences have been so gross asto pre- 
yent us from relying upon anything thatthe election 
oficers have done, in which cases We should be bound 
to require proof from those who sustain their acts, 
or to disregard them entirely. This was the doctrine 
applied by this court in the case of Mann vs. Cassidy, 
and we see no reason to changeit.” 


It has long been held by all the judicial tri- 
bunals of the country, a8 well as by the decis- 
ions of Congress and the Legislatures of. the 
several States, that an entire poll should always 
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be- rejected: for any one of the: three: following 

reasons : Pugh Z ee pee ea 
1. Want: of authority in the-eleetion board. 
2. Fraud in conducting the election. 


8. Such irregularitiesor misconduct asrender 


the result uncertain. = o Sei oa 

We are clearly of opinion. that the: first and 
third reasons: were suficiently shown in: this 
case. © ek s; E 

If the second reason has not been established 
against the officers conducting: the election, it 
has been abundantly- shown that these. officers 
afforded the opportunity for some one else to 
commit the fraud if they did not do so them- 


; selves, 


This House has, in very many cases, rejected 
the entire polls for the several reasons before 
stated, or for either one ofthem: These decis- 
ions commenced many years ago, and have con- 
tinued regularly until the present-time. Jack- 
son vs. Wayne, 1792, (Contested Elections, 
vol. 1, p.47;) McFarland vs. Purviance, 1804, 
eee vol., p. 131 ;) Easton vs. Scott, 1816, 

same vol., p. 272;) McFarland vs. Culpeper, 


1807; Draper vs. Johnson, 1832, (do. vol., p. 


710;) Howard vs. Cooper, (2 vol. Contested 
Blections;) Blair vs: Barrett, (vol. 2 Con- 
tested Elections, p. 808;) Knox vs. Blain, (do. 
do., p. 5213) and other cases therein cited. 

Beth volumes of contested-election cases in 
Congress are full of such precedents. Delano 
vs. Morgan, Myers vs. Moffat, Covode vs. Fos- 
ter, and numerous other cases not yet reported 
are to the same effect. 

In the trial of the Pennsylvania contested 
elections of 1867 the courts say, (1 Brew- 
ster, 171:) 


“The right of an clector rests on no uncertain or 
questionablefoundation.. It isclearly defined in the 
fundamental law of the land. The possessor of this 
franchise holds a title to its enjoyment that isbheyond 
the power of the Legislature to take from him, or 
within the limits of the Constitution to abridge. 

*'This rightis thussacredly guarded because ours is 
a, Government ‘of the people, for the people, and by 
the people; and when their will, expressed through 
the instrumentality, of a popular election, has beon 
ascertained, it shall, with all due fidelity, be estab- 
lished and maintained. : ` 

“But the elective franchise, like other rights, is 
not one of unrestrained license. In a. Government 
oflaw the law must regulate tho manner in which it 
must be exercised. he time and occasion and mode 
of voting are to be prescribed by the Legislature, 
except in so far as the Constitution has a voice of its 
own on the subject; and therefore it is that laws have 
been passed for the creation of election officers, reg- 
ulating the hours of the day during which the elec- 
tions shall be held, the proof necessary to establish 
the right to vote; the qualification of election offi- 
cers, the assessment of taxes required to be paid by 
the voter, the record which is to be kept of the vote 


‘having been polled, the way in which the result 


shall be ascertained, and the return made up and 
preserved. wee 

“The election privilego is not, therefore, a mere 
constitutional abstraction, but is to be exercised in 
subordination to law, and on proof of title of the 
person claiming its exercise. The right, however 
well founded in fact, may he lost for want of such 
evidence of title as the law demands, just as the pos- 
session and enjoyment of property, secured by the 
declaration of rights to the citizen, may be taken 
away or withheld from him for the want of the neces~ 
sary evidonce of ownership.’ 

I am aware of the fact that it is often 
argued in defense of irregularities, bad faith, 
and even fraud in conducting elections that 
itis hard to disfranchise the honest voter by 
reason of the mistakes or misconduct of elec- 
tion officers. This view has been so com- 
pletely answered by the judges, in the opin- 
ions already cited, that little more need be 
said on this point. It might be well, however, 
to add that no legal voter is disfranchised: by 
throwing out a fraudulent poll. The only effect 
of such action by the proper tribunal is te de- 
stroy the prima facie character of the return, 
and to deny to the official acts of such officers 
the legal presumption of correctness usually 
accorded to the conduct of faithful agents. 
The way is always open to every. candidate 
upon the. trial of any contested-election case 
to come forward and prove the vote which he 

eceived at any and every assailed precinct. 
Inthe case now under consideration the inten- 
tion of the sitting member to assail the pre- 
cinct alleged to be fraudulent was clearly made 


| 


known and- notice given to. the-contestant to 
that effect. He:was represented by. able and 
skillfal counsel, and is a lawyer. himself.” No. 
one knew. better than he the great importance, 
aud indeed the actual: necessity, of sustaining 
the poll attacked-by his adversary. = o iocs u 

The committee, therefore, regard the fact that 


contestant made no effort whatever ta prove the 


‘votes which he received, or to which, he was 


entitled in the. district. assailed ‘bythe: con- 
testee, as very strong circumstantial evidence 
against him. ‘The only reasonable. answer to 
the question why he did not so prove his vote 
would seem to be contained inthe answer that 
he knew he could not; otherwise he certainly. 
would have tried. ‘he only other satisfactory. 
reason which we can assign is the fact that so 
many of the voters had been called and sworn, 
on the other side that not many were left for 
the benefit of the contestant, even if he had 
seen fit to make an. effort to establish his vote 
at this precinct by calling and swearing the 
voters. The weight of this presumption is 
very greatly increased by the fact that while 
the trial of the case was in progress the con- 
testee was proceeding to prove, and did. actu- 
ally prove as far as possible, the. number. of 
legal votes which he had received in the pre- 
cinct which he had assailed: Under this state 
of facts it would hardly seem fair to: charge 
that honest voters would be disfranchised by 
rejecting this poll. All that is done by such 
action of any proper tribunal is to destroy the 
prima facie character of the return itself, leav- 
ing the voter or the candidate to prove his 
right, which ought not to be considered as 
proved by certificates of persons. guilty of 
frandulent conduct or not qualified to. give 
them. Me Tee 

I now propose to consider briefly the man- 
ner in which the election was conducted at the 
south poll of Wayne towaship, in the light of 
the anthorities cited: — pea ; 

1. Four hundred and seventy-five votes were 
returned for Mr. Julian. He has proved that 
he received at least 551, and probably more. To 
this it is feebly answered that the tickets and 
returns are the best evidence. . This seems like 
begging the question. The fraud would evidently 
sustain itself. ‘True, the evidence of the con- 
testee is mostly parol, but itis just such testi- 
mony as that which enables men to hold their 
property, to defend their characters, and even 
their liberties. and their lives, in courts of 
justice. : 

2. Contestant secured arccountof the tickets, 
by what right or authority does not appear. 
It was introduced as evidence by him, however, 
and is shown by the testimony of Lynde and 
Parry, (pages 41, 42; and 48.). The tickets 
counted 1,181; the retum showed 1,183. The 
tickets counted 479 for Julian ; the return gave 
him 475. . The tickets counted 670 for Reid; 
the return gave him 676. 

3. The evidence shows that a few persons 
from the northern precinct voted at the south- 
ern. The officers swear: they did not decide 
that citizens of one ward could not vote in the 
other. On the contrary, they say they sup- 
posed that they could do so. . They seem to 
have taken care not to vote themselves at. their 
own poll, There were eleven hundred and 
eighty-three persons voted at this precinct, . It 
would seem very strange that among this large 
number no three men could be found who could 
read and understand a line of: the statute 
directing where persons should vote, or with 
comprehension enough to know that the same 
voters could not have two lawful places of voting 
at the same time. 

_ 4. There was no lawful registration of voters 
in this precinct. The law (act of March 11,1867, 
sections two and six) provides how, when, and 
by whom a registration of a new district shall 
be made. Only ore man (Mr. Rosa) of the 
entire board was a citizen of this precinct or 
qualified to act. : Here itis urged in reply that 
if this registry was bad.so-was.that.of the north 
ward, The argument is not sound. | Parry, 
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(township trustee, ) Lynde, and -Lacey (thirty- 
five and-thirty-six) all- resided in the north 
ward, and all acted in making out the registra- 
tion. Their action as to the north ward was 
entirely valid. .As to the south ward it was 
mere surplusage and entirely illegal. 

5. In-one ward Mr. Julian was scratched 39 
votes out-of a poll-of 1,151 Republicans. “If 
this be a true return (south ward) he was 
scratched -185 by their neighbors on æ poll of 
660 Republican votes. - 

6. The law (section twenty-eight) expressly 
forbids any announcement of the ‘result until 
after the closing of the polls and the counting 
of all the tickets. This was disregarded by 
the officers. 

7. Thelaw commandsacontinuoussession of 
the board (section three) until the work shall 
be completed. “This was repeatedly violated. 

8. Every provision of the law in regard to 
the manner.of counting out the vote was dis- 
regarded, and persons wholly unauthorized 
were admitted to the room while this was being 
done, aud one of those persons actually as- 
sisted in the work. (Pages 9-10.) 

9. The law commands that the ballot-box 
shall be guarded, and its custody belongs to 
the officers. This was also disregarded and 
defied. . 

10. The law provides thatthe inspector shall 
appoint the judges. These two judges were 
chosen by the crowd. : 

11. The ballots were carried from the proper 
district and counted in another. > 

12. The law requires that affidavits and | 
papers taken or received by the board during 
the day shall be returned by the judge to the 
county board, to be filed with the clerk of the | 
circuit court. Lacey, the judge, swears that 
this was not done. 

13. The inspector and both of the judges 
resided outside of the district. They were 
wholly disqualified and. without authority to 
act. The fourth section of the act of 1852 
provides that some elector of the new precinct | 
shall be appointed by the board (commis- 
sioners) as.inspector, and that such inspector 
shall appoint two qualified voters of the pre- 
cinet.as judges... The third section of the act 
of 1859 provides that in case of a new precinct 
the inspector shall appoint. two qualified voters 
of the precinct as judges. The proviso to the 
second section of the act of 1867 declares that 
in case of a new district three freeholders | 
shall be appointed besides the trustee, and the | 


one first in order of appointment shall be in- || 


spector of the new place of voting, the second 
shall be clerk at the new, and the third at the 
old place of voting. But the new law con- 
tains no repealing clause; it is in no way iñ- 
consistent with the acts of 1852 and 1859, as 
all could have fall force and effect if the board 
of commissioners would make their order of 
appointment in accordance with the law ; that 
is, place residents of the new precinct as Nos. 
1 and 2, and a resident of the old precinct as | 
No. 8, in the order of appointment.. It is a well- 
settled rule of construction that one statute | 
shall not be held to. repeal another unless 

wholly inconsistent therewith, or an intention 

to repeal bemanifest. 

But even if the law of 1867 had repealed 
those of 1852 and 1859, the case would be in 
no way different. In that case Lynde would 
have been inspector and Rosa clerk of the 
south precinct, and Lacey clerk of the north 
precinct, and two qualified voters of the south 
ward would have been judges therein. It is: 
therefore manifest that they did not proceed 
under the law of 1867. Indeed we can con: | 
ceive of no law under which they could have | 

į 
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acted. They do not now pretend to show any 

law to justify their pretensions, and neither the | 
contestant nor any one for him has attempted | 
to produce any law to justify their usurpation. | 
On behalf of the contestant, however, it is | 
urged that these persons were officers de facto, | 
although it is conceded that they were not offi- | 
cers de jure. A large number of authorities 
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“mitted that the distinction between- officers de 
facto and. de jure is not well defined: The 
decisions: of the House, and even the decisions 
of courts, on this: question are somewhat- in- 
| consistent and conflicting. While we admitted 
that party spirit.and surrounding circumstances 


| persons were officers.de facto who did not pos- 
sess the. qualifications: requisite for officers de 
jures 
In the case of Delano vs. Morgan even the 
minority of the committee (Democratic) re- 
ported in favor of excluding the entire poll of 
Blue Rock township, and gave as a reason for 
so doing that the polls had been closed by the 
officers for about one hour, so as to enable them 
to take dinner. To sustain this decision they 
quote the opinion of Judge Brinkerhoff, of 
Ohio, and yet in that case there was no pre- 
tense that the ballot-box was tampered with, 
but that the judges rather acted in ignorance 
of what their duties were. 
vs. Morgan) is directly in point in regard to 
the distinction we have attempted to make as 
to officers de facto. One of the officers of the 
Pike township electionwas disqualified ; the poll 
was rejected. The debates on this case are 
fall to the point, and the conclusion is full and 
complete in favor of the distinction we make. 
One may be an officer de facto who has been 
irregularly or improperly appointed or selected, 
and his acts may be binding on third persons ; 
but in a case of personal disqualification of 
the officer for reasons which could not be cured 
by a change in the manner of his selection, 
the rule is universal that he can have no juris- 
diction, and all his acts are void from the begin- 
ning for want of authority. 
it has been warmly urged on behalf of the 
contestant that he suffered a great injury at the 
hands of the board of judges of Wayne county. 
| He vigorously denies their right to reject or 
| omit the poll of any township or precinct. 
Were this a question of the prima facie right 
to the seat, had the committee had charge of 
the credentials of the claimants, such a ques- 


sideration, But this is not a question of that 
character. They are required to examine the 
case.upon its merits; to find ont the will of the 
people of that. congressional district, and to 
determine who was honestly, fairly, and legally 
elected. They do not consider it important to 
review the action of these judges ; they do not 
know officially upon what grounds they acted. 
Ifthey are correct in their conclusion in regard 
to the last point made against the south poll 
i of Richmond, it would follow. that the judges 
were correct in their action. M. M. Lacey was 
the return judge; he did not livein the district; 


| any therein; he was just as much a stranger to 
this poll as if he had lived in a remote corner 
of the county, or in any other county of the 
State, or in any other State in the Union. The 
| board had no legal right to receive any return 
| from him. Had he been a foreigner, a citizen 
of China or Madagascar, he could have been 
received with the same propriety as could this 
citizen of a different election district. 

On a careful review of the whole case I see 
no good reason to disturb Mr. Julian in the 
enjoyment of the seat he now occupies. 

I now yield to the gentleman from Iowa 
[Mr. McCrary] for two minutes. 

Mr. McCRARY. I concur with the majority 
of the Committee of Electionsin the conclusion 
they have reached in this case. Iwishto say, 
however, that Ido not agree in some of the 
| legal propositions laid downin that report, but 
| dissent from them. i cannot particularize, but 
| will simply say thatin so far as this report con- 
| flicts with the report adopted the other day by 
| the House, in the case of Barnes vs. Adams, 
I dissent from it. 

I base. my conclysion in this case upon a 


have been cited to this point. -Itis freely ad= 


have produced such apparent inconsistency in: 
the decisions of the House, yet we venture to` 
assert that in no case has it ever been held that. 


This case (Delano | 


tion would have challenged their careful con- | 


he held no office and had no legal right to hold + 


single: point, upon:a single propdsition of Jaw,. 
upon. which there can.be, no controversy.. If. 
the: vote of the:southern precinct of the cityof ; 
Richmond be. excluded, then Mr. ‘Julian is. 
entitled to his seat. The proof hows that that 
slguld be done on the ground of frand. “Phe: 
returns from -that precinct. show. that Mr: 
Julian received 475 votes; that is the return 
whichis certified to by the officers of the-eléc- 
ion. ; : 
The proof shows beyond controversy. that 
this is not.a correct return ; that it. does not 
represent the true vote which was cast for Mr: 
Julian at that precinct. He has: called the 
voters themselves as witnesses; and 551 of 
them have sworn unequivocally that they de- 
posited their ballots at that precinct for him. 
These 551 votes are 76. more than those for Mr. 
Julian, which were found inthe ballot-box and 
counted for him by the officers of the election. 
This is sufficient evidence of fraud. If we do 
not conclude from this testimony that there 
was fraud at that poll, we must cometo ‘the 
conclusion that at least 76 of the witnesses who 
testified in this case have testified falsely, or 
else that they did not know for. whom they 
voted or for whom they intended to vote. Fraud 
mustin nine cases out of ten be proved by cir- 
cumstantial evidence; and this is circumstan- 
tial evidence of the strongest kind. : 

It is not necessary to show by what means a 
hundred or more votes with the name of Reid 
upon them, which were not deposited by legal 
voters, found their way into thebox. It is pos- 
sible that there may have been bogus tickets at 
this poll. The use of such tickets is a trick 
which has often been played. It is also possi- 
ble (as the testimony shows that the ballot-box 
was leftunguarded during a portion of the day) 
that some ballots deposited by voters may have 
been taken out and others substituted. Butas 
I have said, it is not necessary we should show 
by what means ballots not deposited by voters 
got into the box. I say the testimony shows 
conclusively that such was the fact. It is estab- 
lished by as clear and conclusive proof as can 
ever be obtained for the purpose of proving 


| fraud. 


[Here the hammer fell.] 
ENROLLED BILLS AND JOINT RESOLUTIONS. 


Mr. BEATTY, from the Committee on En- 
rolled Bills, reported that the committee had 
examined and found truly enrolled bills and 
joint resolutions of the following titles; when 
the Speaker signed the same: 

Anact (H. R. No. 1781) for the relief of 
Francis M. Strong and Thomas Ross ; 

_ Anact (H. R. No. 2248) for the relief of 
Charles Steedman, commodore United States 
Navy; 

Joint resolution (H. R. No. 123) allowing 
late Acting Ensign George M. Smith a share 
in certain prizes captured by United States 
steamer Aries; 

Jointresolution (H. R. No. 211) for the settle- 
ment of the accounts of Charles C. Upham, 
late paymaster in the Navy, deceased ; 

Joint resolution (H. R. No. 291) for the 
relief of chief engineers George Sewell and 
William H. Shock, of the Navy; and 

Joint resolution (H. R. No. 384) relative to 
the pay of the Capitol police and watchmen. 

ELECTION CONTEST—-REID VS. JULIAN. 


The House resumed the consideration of the 
resolutions reported bythe Committee of Elec- 
tions in the contested-election case of Reid vs. 
Julian, from the fourth congressional district 
of Indiana. 

Mr. CESSNA. I yield one minute to the 
gentleman from Indiana, [Mr. ORTH. ] 

Mr. ORTH. I rise for the purpose merely 
of saying that I have examined the majority 
and minority reports in this case, arid from 
that investigation I feel satisfied that it is my 
duty to sustain the report of the majority. 

Mr. CESSNA. I now yield two minutes to 
the gentleman from New York, [Mr. Davis. ] 

Mr. DAVIS. Mr. Speaker, after a careful 
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examination of the reports of the majority. and: 
the minority in this case I: am firmly convinced 
of the right of the sitting: member -to retain his 
seat;.thathe actually received.a majority of the 
legal votes of. his district. I shall not. detain 
the House: by referring. to the: particular ew: 
dence establishing this-fact; it would require 
more time: than I‘intend-to occupy: A very 
càreful examination, however,:of both reports 
has led me firmly to. the conviction I have: 
slated, and I therefore feél-it my duty to cast 
my vote in favor of the sitting member. ` 
Mr.. CESSNA: I- yield ten-minutes to the 
gentleman from Pennsylvania, [Mr. RANDALE. } 

Mr. RANDALL. -Lyield five minutes to the 
gentleman from Indiana, [Mr. Kenn.] 

Mr. KERR. Mr. Speaker, I desire to say 
to the House -that the minority. of this com- ' 
mittee want.it- distinctly understood that. in 
consenting: to -this extraordinary trial of this 
case, upon the eve of the adjournment, and 
with bnt.a few minutes for its consideration, 
we do not yield a single conviction in reference 
toits merits... We only recognize the fact that 
the case is already prejudged by the majority 
ofthe House, and that the personal circum- 
stances of Mr. Reid demand its final determ- 
ination. He has been patiently awaiting the 
action of the House and doing allin bis power 
to hasten that action during the past six 
months. We do not agree that Mr..Reid’s 
title to this seat is not complete and perfect. 
On the contrary, we contend and believe that 
itis;.that no gentleman sitting ‘on this floor 
now holds his seat by any better title than that 
by which Mr. Reid should hold the seat. now 
held by*Mr. Julian, We believe, on the law 
and the facts, that Mr. Reid should have. had 
the original certificate and been admitted to a 
seat here, and the relations of these gentle- 
men as contestant and contestee should have 
been reversed, and if the election officers at 
the south poll of Richmond and the Governgr 
of Indiana had done their duty according to 
law they would have been. reversed, 

The result was brought about. by an irreg- 
ularity on the part of the officers of the south 
poll of the city of Richmond which was justi- 
fied by no law of the State of Indiana, justified 
by no principle of justice, in direct defiance of 

` the duties of election officers, and an outrage 

on the rights of Mr. Reid, and was brought 

about by the political friends of Mr. Julian, in 

manifest and corrupt violation of law. The 

officers of that south poll possessed no judicial 

powers, and when they exercised the power of 

rejecting that poll they did wrong, and the + 
supreme court of Indiana, in the case of Brower 
vs. O’Brien, (2 Ind. R., 123,) so decided the 
law in Indiana generally. In that case the 
court said: f 

“With regard to this pointit may be observed that 
the duties of both the board of canvassers and the 
clerk in ‘making the estimate and declaration re- 
quired, are merely ministerial.. Itis not within their 
province to consider or determine any questions rela~ 
tive to the validity of the election held, or the votes 
received by the persons voted for. (Phey are simply j 
to cast up the votes given for. eacli*person trom the 
proper election returns.or documents, and to declare 
tho person who, upon the face of these documents, 
appears to have received the highest numbcr of votes | 
given duly elected to the office for which he was a | 
candidate.” . 

The committees of this House have repeat- 
edly so decided. ‘The committee so decided 
in the case of Barnesvs. Adams at this session, 
and the House adopted the report. But my 
excellent friend from Iowa [Mr. McCrary] 
finds it necessary in this case to reconsider his 
very able and admirable report in the case | 
of Barnes vs. Adams and to go back on him- | 


self. I am sorry he is driven to such an emer- | 


gency to sustain Mr, Julian in this case, which, | 
in my judgment, on this particular point, and | 


as to the de facto character of the officers, | : 
j > tial justice demands that both be received or 


stands upon the same legal principles as the 
case of Barnes vs. Adams, and upon every | 
principle of law and upon all the adjudicated i 
cases, whether in the courts of the country or. į 
in this House, except two or three in this į 
House which are worthy of no respect, this 
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south poll onght to. be -received. In. every. 
sense, on the law of Indiana, on the law of.the 
country; onthe grounds of common. decency. 
and common right, those election officers of: 
thesouth poll should be held to be legal election 


officers de facto at least. -Theinspector.is not: 
so low in legal right as.a de facto officer, as he. 


exercised his duties-as an officer de jure, and 
in precise accordance-with the law. ‘The other 


members of that-election -board.were selected. 


from the bystanders, with the approval of the 
inspector, They were thus regularly chosen, 
and, taking the most critical and technical view 
of their legal relations, they were good officers 
de facto. : 

Butletus briefly examine the reasonsassigned 
by the majority for the rejection of this poll. 
It is said there were some irregularities in 
the conduct of the election... We admit it; but 
rejection does not necessarily follow. Itisnot 
the object_of .the law, and it is forbidden. by 
public policy, that the proceedings of such 
officers shall be held void upon merely tech- 
nical grounds, or for mere informalities, ornon- 
observance of merely directory provisions of 
law, or for any reasons which do not go to the 
very substance of the election or destroy its 
fairness and purity. All these frivolous and 
immaterial quibbles fall below the just dignity 
of this House, and should be spurned when 
they are appealed to for the purpose of defeat- 
ing the great right of the péople to be repre- 
sented here in the person of their choice—not 
the choice of the majority of this House. The 
great question for us to.decide is, whom did 
the people of this district elect? he ballots 
answer, Reid; and they cannot be made to 
answer otherwise without unjust tampering or 
rejection. x 

It is said that the north poll should be 
counted, which gave Mr. Julian a large ma- 
jority, and that the south poll should be re- 
jected, which gave Mr. Reid a majority of 
201. But if one of these polls ought to be 
rejected, why not both? If the object is to 
elect Mr, Julian, right or wrong, I can well 
see why the north ought not to be cast. out and 
the south poll should be. But it will be very 
difficult for any impartial mind, after a careful 
analysis of the testimony, to reject one and not 
the other. The testimony clearly shows that 
at both polls there was but one and the same 
registry; that both election precincts were 
organized under the same law and bythe same 
order of the county boards; that both election 
boards opened and closed the election at the 
same hour; that both, for the same reasons 
and purposes, removed the poll-books and 
tickets from the place of holding the election 
to other places for counting; that both, under 
the same motives, counted and announced the 
result of the election as to, Governor by the 
heads of tickets, in advance of the full and 

‘legal ascertainment of the result as to all the 
candidates; that both took the like recess for 
supper before completioi-of their duties; that 
during that time the ticket boxes of the south 
poll were locked, and the keys retained by the 
inspector, and the room was examined and 
locked by the judges, and the key kept by 
them, both Republicans; but—and here arises 
a divergence in their conduct to the prejudice 
of the north poll—at the north poll, after count- 
ing and announcing the result as to Governor, 
as I have stated, the boxes were left open on 


the table, and the room was left open and ten 


or twelve men left in it, and the trustee went 


to his supper, and remained absent about forty | 


minutes. { repeat, therefore, that the claims 
of the north poll to be accepted and counted, 
with its mejority for Mr. Julian, are absolutely 


i| less than those of the south poll, with its ma- 


jority for Mr, Reid. Even-handed and impar- 


bothrejected. We say both should be received 
and counted, Both were organized and con- 
ducted under the auspices of Mr, Julian and 
his political friends, and in his interests, and 
nearly all the officers were Republicans. 


Bat itis further complained that none.of the 
officers of the south poll were legal residents of: 
the south. precinet, and that, therefore, they 
were incompetent.to.act, and their actsare-void. ; 
The truth, however, is that: they weré all-legal. 
residents and electors of. the township within. 
which the two precincts were formed, and: Judge 
Lynde,-the:inspector, under the express pro- 
visions of .the.Jaw, became.inspector by virtue 
of his. position on the registration board: for. 
the township, being the second officer on. that 
board ; so, that, although-they all-resided out 
of the softh precinct, the inspector's official 
position on the election board was-prescribed 
by the law, and is therefore not subject to ques- 
tion, and the others were legal citizens’ of. the 
State, county, and townsbip,-.and. all acted 
under color of authority, by the: consent and 
request of the people and of the inspector, and 
under the control and ‘in the interests of Mr. 
Julian and his political friends. It does not 
become him to object to them now, and the 
law has no respect for his objections, for they 
are against its teachings and not jast: : 

If we admit that all the officers were non- 
residents of the precinct, his case is not thereby 
strengthened. ‘they were. still competent. to 
be officers de facto, to perform legal official 
duties under color of authority, and, in the 
absence of fraud or actual corruption in‘ the 
conduct of the election, the result ag- to third 
persons must be accepted as valid and binding. 
Under such circumstances, the requirement 
of law, that the officers should reside in the 
precinct, if it were ever so. clear, would only 
be directory, and its non-observance without 
fraud would vitiate nothing... It is: not neces- 
sary, to constitute an officer de facto, that he 
should be eligible to the. office, or possess all 
the qualifications prescribed by law, or that 
his induction into the office shall be in the pre- 
cise manner prescribed by law. It is only 
requisite that he shall enter the office under 
color of authority, and perform its duties. in 
good faith... If these officers, therefore, had 
been infants, or non-residents of the eounty, 
or citizens of another State, or even aliens, still. 
they were competentto be good officers de facto. 

This proposition ean be best illustrated and. 
maintained by the citation of a few pertinent 
authorities. It has been decided by the supreme 
court of New York, in an elaborate opinion in 
the case of The People vs. Cook, (14 Barbour, 
259,) from which we quote a few sentences: 


“It becomes important in this case to determine 
whether the objections which are taken to the in- 
spectors of electionsin the several cases presented in 
the bill of exceptions are of that character which’ 
should bs held to invalidate the canvass. jn! these 
several iocalitics. These objections are. of a twofold 
character, extanding to the regularity or legality of. 
their appointment and to their onriesion to qualify by 
taking theproper oath of office? 9.8 0% BB 
is suflicient that they were inspectors de facto. They 
came into office by color oftitle, and that is suficient 
to constitute theui officers de facto. The rule is well 
settled by a long series of adjudications, both in Bng- 
land and this country, that aets done by.those who 
are officers de facto are good and valid as regards the 
pubiic and third persons who have an interest in 
their acts: and the rule has been applied to acts judi- 
cialas well as to those ministerial in their character, 
This doctrine has been held and applied to almost 
every conceivable ease. It cannot be profitable to 
enter into any extended discussion of the cases. ‘Lhe 
principle has become elementary, and the cases are 
almost endless in which the rule has been applied.” 


So, in the case of MeGregor vs. Balch, (14 
Vermont, 428,) it was held that although a per- 
son could not legally hold the office of justice 
of the peace at all while holding the office of 
assistant postmaster under the United States, 
yet, having entered the former office under the 
forms of law, he was a justice of the peace de 
facto, and his acts as such were valid as to 
third persons and the public. 

The same point,»much more strongly and 
directly, has been settled by the supreme court 
of Pennsylvania, in the case of Baird vs. Bani 
of Washington, (11 S. & R., 414.) I quote a 
sentence from the opinion in this case: 

, "The principle of colorable election holas not only 
in regard to the right of electing, but of being elected. 


A person indisputably ineligible may be an officer de 
facto by color of election.” : 


1870, 
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By the supreme court of Missouri, in St. 
Louis County Court os. Sparks, (10 Mo., 121;) 
where the court say: : 


“When the appointing power has made an ap- 


pointment, and a person is appointed who has ‘not 
the qualifications required by Jaw, the appointment 
isnotthereforevoid. The person appointed is de facto 
an officer; his acts in the discharge of his duties are 
velid and binding.” * > æ< +. MA statute 
prescribing qualification to anofficeis merely direct- 
ory, and although an appointee does not possess the 


requisitequalifications, his appointment isnotthere- 
fore void unless it is so expressly enacted.” Á 

There is another and still stronger case bear- 
ing on this point, which was decided by the 
supreme.court of California. Jn that case an 
alien had been elected to the office of member 
of the council of San Francisco, and while he 
was acting in that capacity there was passed 
by his vote an important ordinance under which 
large rights of property were acquired. The 
validity of the ordinance was called in question 
upou the ground that he was not validly a mem- 
ber of that council, that he was constitutionally 
in that case ineligible. The supreme court of 
California (Scatterlee vs. San Francisco, 23 
Cala., 814) held that he was an officer de facto, 
and that while he held the office his acts must 
be regarded as valid and binding so far as third 
persons and the public were concerned. The 
court used this language: ; í 

“While heheld the office he was an officer de facto, 
and his acts'as such were entitled to credit accord- 
ingly.” 

If, therefore, we concede all Mr. Julian’s 
friends claim in reference to these officers, 
still, iu the absence of fraud charged. and 
proven, their acts are strictly legal and valid, 
and must be sustained. In the light of these 
adjudicated cases the claim itself becomes friv- 
olous and a mere pretext. 

‘There is no direct proof of fraud at the south 
poll in therecord.’ The entire board were put 
under oath, and testified that there was no 
fraud; that the box was not stuffed, or even in 
auy way tampered with by anybody. It could 
not have been, except by the board or with 
their coöperation, connivance, or knowledge. 
‘Lhe majority of the officers were Republicans, 
and it is not to be assumed that if they had 
attempted any fraud it would have been in the 
interests of Democrats; that they would have 
` stuffed with Democratic ballots. That would 
be such a strained, if not absurd inference as 
to excite doubt of its sincerity. Indeed, I 
` believe it is not pretended that there were st 
that poll too many Democratic votes, but only 
that. Mr. Reid received too many Republican 
votes. If that fact can be reconciled with a 
lawful purpose on the part of the electors it is 
the duty of the House so to construe it. What 
was that. lawful intention? It was manifestly 
to defeat Mr. Julian. He was not an accept- 
able candidate. It is notorious that he was 
unsatisfactory to his own party, and was un- 
popular generally, and such is the clear bear- 
ing of the testimony... In the absence of clear 
and conclusive evidence, therefore, the ballots 
on which his name is scratched, or Mr. Reid’s 
is substituted for. his, ought to be accepted as 
witnesses of the desire of the electors to deféat 
him, and not as evidence of fraud or attempts 
to commit fraud. 

The latter construction is justified by no prin- 
ciple of law, and under the circumstances of 
this case would be grossly unjust to Mr. Reid. 
There is not in the entire record a breath of 
suspicion cast upon the integrity or propri- 
ety of conduct of Mr. Reid. On the other? 
hand, there is evidence of the willingness of 
the political friends of Mr. Julian to be. par- 
ties to violations of the law and to frauds upon 
the election in order to- promote his interests. 
‘Then, it is not impertinent here to state that 
since that election, and since the testimony in 
this case was closed,several Republican electors 
of Wayne county who voted for Mr. Julian have 
voluntarily stated under oath that the north 


poll of Richmond was stuffed for Mr. Julian at 


that election, and that his political friends; with 
his knowledge and approval, tried-to:stuff the 
ballot-boxes at the south poll and failed, Rich- 
mond is. in Wayne. county, where Mr. Julian 
resides, Mr. Reid’s residence being in another 
county... Under all these. circumstances, it 
seems: incredible that Mr. Julian should base 
any claim to hold a seat-in this House upon 
such vague allegations of fraud against the 
political friends of Mr. Reid. He should find 
better grounds of claim, or confess his lack of 
title and surrender the seat he occupies to. its 
rightful owner. 

Let us look at some more of his inferences 
of frauds, in the absence of direct proof. The 
returned vote for Mr, Julian, rejecting the south 
poll, was 13,413, and for Mr. Reid 18,297, giv- 
ing Mr. Julian a majority of 116. But counting 
the south poll, which gave Mr. Julian 475 votes 
and Mr. Reid 676, the latter has a majority of 85. 
The total registration in the district was about 
30,000 votes. The aggregate vote cast for 
Governor was 28,200, and for Congress 27,861. 
The registered vote of Richmond, or Wayne 
township, embracing the city, was 2,859, and 
the vote cast was only 2,744. The falling 
off on the congressional vote was against Mr. 
Julian, and further evidences his unpopularity 
asacandidate. But heclaims itis evidence of 
fraud. If it is, then there has been a singular 
repetition of like frauds in his district during 
the past ten years. The people of his district 


į have either fallen into a habit of perpetrating 


frauds against bim, or he has a curious habit of 
running behind his ticket. Asa candidate for 
Congress in 1860 he ran behind his ticket 532, 
and in 1862 he lagged 1,218, and in 1864 he fell 
behind 1,064, and in 1866 he was distanced on 
his own ticket by other candidates 1,396; and 
yet in 1868, the election in question, he only 
fell behind 612 votes; but if the district had 
been constituted as it was at former elections 
he would undoubtedly have fallen behind very 
much more. 

Thusit appears itis no new thing for Mr. Julian 
to receive less votes than the general ticket of 
his party, and it is therefore absurd to attempt 
to draw any conclusion of fraud from such 
facts. The truth is, when justly and impartially 
considered in connection with the evidence and 
the facts, an exactly contrary conclusion is 
demanded, and the claim of Mr. Reid is really 
sustained and strengthened thereby. He re- 
ceived more votes than his ticket, because 
he was a popular and acceptable candidate, 
and Mr. Julian less, for the reason that he 
was not such a candidate. Besides, while Gov- 
ernor Baker carried the district by a major- 
ity of 799 votes, and President Grant by a 
majority of 1,227 votes in 1868, the majority 
of the committee cannot by any sort of arith- 
metic elect Mr. Julian by over 64 votes. This 
is just ground of strength for Mr. Reid’s claim. 


competitor is apparent. 

But, Mr. Speaker, I insist that it is demon- 
strable, upon the report of the gentleman from 
Pennsylvania, [ Mr. CESSNA, Jand the testimony, 
that Mr. Reid and not Mr. Julian is elected. 
He claims in his report, from pages 14 to 19, 
inclusive, that Mr. Julian received at the south 
poll 551. This includes his returned vote of 
475, and also 76 additional votes claimed to 
have been cast for him and to have been go 
proved. But a fair and judicial examination 


clearly shows that tbe claim is excessive, and 
that upon the most liberal construction of the 
testimony it cannot be made to exceed 44 votes. 
The 2 votes cast at the south poll by mistake, 
which should have been cast at the north poll, 
cannot be rejected on any legal principle. 
; They are conceded to have possessed every 
qualification for electors in the township, and 
to have voted in good faith and without illegal 
or fraudulent intent; and their only offense 
consists in the fact that they voted on the 
wrong side of a street which was the boundary 


On every band the popular weakness of his 


of each of said alleged additional votes very | 


i 


the account will stand. thus 


Reid’s returned Votes... 
Error in Union county, admitted. in. majo. 


between the precinets..Then it follows that 


vi 


Making Mr. Reid’s enti 
Julian’s returned vote 
His vote at south poll, 
His votes proved aliu 


Making a clear majority for Reid of.......5 
3 a 


Bat, in addition to these votes, Mr. Reid is 
beyond all question entitled to credit. for 23 
instead of 6, as error in Union county. His 
majority would then be 52. Thus it appears 
to me absolutely clear, upon the basis adopted 
by my colleague, [ Mr. Cessna,] that Mr. Reid 
is elected by a safe majority, and should have 
the verdict of the House to that effect. 

It may, however, be contended that: Mr, Reid 
is not entitled to have counted for bim all the 
votes at the south poll which are not proved 
to have been cast for Mr. Julian. There would 
have been some ground for this position if Mr. 
Julian had proved less voles to have been cast 
for him than were returned by the officers for 
him, or if Mr. Reid had attempted, as Mr. 
Julian did, to prove how many votes were cast 
for bim without reference to the returns, and 
had failed to establish as many as the returns 
gave him. Bat these emergencies donot arise 
out of the case. Mr. Julian alone undertook, 
in his own behalf, to purge the poll and prove 
just what votes he did receive, and he proved 
a few more than the officers gave him. Upon 
settled rules of law, all he did not so prove 
must be counted for Mr. Reid, unless there is 
proof of positive fraud, which vitiates and cor- 
rupts the whole return, poll and all. But this 
is not the case. Therefore the returned vote 
for Mr. Julian (475) and the proved vote (44) 
taken from the whole poll determine Mr. Reid’s 
vote at the south poll to be 664, or a majority 
over Julian of 45 at that poll. This rule is 
adopted by the supreme court of Indiana in 
the case of Wheat vs, Ragsdale, 27 Indiana 
Reports, page —. An analysis of the state- 
meats of facts and of the application of the law 
to them by the court in that case fully sustains 
my adoption of the rule in this case. I will 
not now take time to make this analysis. It 
is not needful. . Any gentleman-can examine 
the case. 

It is proper for me here further to state that 
the testimony shows that the tickets cast at 
the south poll were not destroyed, changed, 
or tampered. with after the election, but were 
carefully preserved, and afford. by inspection 
very conclusive evidence that they fully and 
justly disclose the real state of that poll and 
negative entirely the allegation of fraud. Even 
Mr. Julian’s own attorney, in making up this 
record, Mr. Lewis D. Stubbs, testified in the 
case to the effect that the tickets rémained 
intactand without interference. 

I will read a part of his deposition on this 
point, because it is important and shows that 
the election was fairly conducted, and thatthe 
voting by Republicans against Mr. Julian must 
have been voluntary and upon deliberate pur- 
pose. In reference to the tickets, Mr. Stubbs 
says: 

“Question. Examine the tickets now shown you, 
and marked ‘ Nxhibit C,’ and state what knowledge, 
if any, yon have with reference to the same. 

“Answer. I saw a lot of tickets, I presume to bo 
the same, on the Saturday following the October 
election, 1868; many of them I can identify as the 
tickets that {saw then; I saw them afterward three 
times, twice in the office of William Parry, township 


Justice, and once in the office of Thomas N. Young, 
mayor of the city of Richmond, Wayne county, Lu- 


| diana. The first time, I examined the tickets with 


a view of ascertaining the number of Republican 
tickets with the name of. Reid printed on the same 
instead of Julian, and the number of tickets with the 
name of Julian erased and the name of Reid. writ- 
ten thereon, and the number of Republican tickets 
with the name of Julian erased, and no other name 
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inserted instead. William Parry and James Perry 
were present. Afterward, a week or two, on Satur- 
day, I looked at the tickets again, intending to 
count the number of votes cast for Reid, but there 
were several persons there, and during the count- 
tng I was asked questions, and abandoned:the effort 
at that time, Afterward myself and Edward Vaughn 
undertook to-count the tickets and- ascertain how 
many each candidate for Congress: had’ obtained, 
and we tied an extra string to. the one that. they 
were already strung on, to-divide the. tickets into 
lots of one; hundred each, and‘ we undertook’ to 
divide them on that. dayang make the estimate, 

t. Vaughn, after we began it, was taken sick; and 
we abandoned it before it was entirely completed. 
at that time we tied strips of muslin or calico. be- 
tween the lots of tigkets as wo divided them. I 
was then inspector of the south precinct, and, in my 
opinion, ontitled, to the. custody of the tickets; but 
as they had been left with Mr. Parry in the first place, 
{still left them in his personal charge. “The last time 
I cxamined them-previous to this time was.on the 
8th of April, 1869; at said mayor’s office. Ihave no 
knowledge of any ticketstaken out ofthe lot or added 
to the lot; so far as my knowledgé extends, they are 
exactly the: same they were then. I voted a ticket 
atthe south poll with my own name written on the 
back; it is now, and every time I have examined 
them has been, with said lot of tickets; there is also 
& ticket with the name of ‘ William Washburn,’ ‘my 
country, now and. forever,’ written thereon, which 
is now, and has been each time that I have examined 
said tickets, with them; and the tickets on which the 
name of Julian is erased and the name of Reid writ- 
ten I identify by the handwriting. There are sev- 
eral marks and peculiarities about the tickets which 
satisfy mo that they arethesame. At that time (the 
Saturday after the October election of 1868) there were 
ene hundred and ten Republican tickets with the 
name of John S. Reid printed on the same instead 
of the name of Julian; there were three Republican 
tickets with the name of John S. Reid pasted over 
that of George W. Julian; there were forty-fourtick- 
ets with the nameof Julian erased and Reid written 
instead; there were thirty-one tickets with the name 
of Julian erased and no other nameinitsstead. The 
same state of facts exists in this lot of tickets now 
before me.” 


Mr. Speaker, if I had time. I would still 
further analyze the testimony and expose the 
errors in the report of my colleague, [Mr. 
Cessna. | 

In his examination of the evidence he has 
been led into mauy and very grave mistakes 
by not critically comparing the testimony of 
different. witnesses so as to determine when 
they testify concerning the same elector. In 
many cases, witnesses examined at different 
times testify concerning the same. voter, or 
class of voters,.and by failing to observe these 
facts my colleague [Mr..Cesswa] has in more 
than twenty cases counted the same voter twice 
in favor of Mr. Julian, although the record 
affords conclusive evidence of the error. Itis 
fair to assume that under all circumstances, 
whenever one person attempts to testify how 
another voted, and bases his opinion chiefly 
on the fact that he handed the voter a certain 
kind. of ticket, the testimony ought to be most 
closely and severely tested, for it is of a low 
order and of very doubtfal value at best, and 
is liable, for obvious reasons, to be erroneous, 
mistaken, and utterly worthless. 

The thousand open and secret motives that 
control the conduct of voters, the many ways 
‘in which they mislead and deceive each other, 
and election officers and partisan canvassers, 
and. sometimes even themselves, are better 
understood by gentlemen who. have had per- 
‘gonal experience in the conduct of political 
campaigns than they can be stated by any one. 
My own judgmentis that such testimony ought 
not to be received at all, except where it is the 
only evidence that can be produced, and where 
it is so well fortified as to remove all reasonable 
doubt of its correctness. This can very seldom 
be done. There is agreat amount of such tes- 
timony in this record which is vague, uncer- 
tain, worse than hearsay, and worthy of no 
credence. But I think I have sufficiently de- 
monstrated the clear nature of Mr. Reid's title 
to this seat, and have done my dnty in the 
premises as a member of this House. I there- 
fore submit the case without further and per- 
haps fruitless labor. It now only needs judi- 
cial not partisan judgment to be pronounced, 
‘and for that each of us must answer to his own 
-eonscience. 


Mr. RANDALL. Mr. Speaker, I have con- 


i 


+ 


sented to this manner‘of disposing: of this case 
only at the suggestion of the contestant, and 
in doing. so I feel that Fam doing: injustice in 
allowing one of the greatest outrages ever per- 
petrated onthe people of any congressional 
district. -Bat the contestant has grown weary}; 
and sick at heartand sick in body by reason 
of the constant delays which have met him. 
There is a singular fact presented in this case 
onthe part of the majority report. venture 
there: are not twenty men in: the. House who 
would agree to it as a whole, but such who favor 
the majority report do so upon various itéms 
of said report. The first point as laid down, 
in reference to the election officers of the south 
poll in Richmond city, was only the other day 
determined against Mr. Julian in this House, 
on the recommendation of the majority of the 
committee, by a vote of 120 to 20 ; and in order 
to escape that decision the gentleman who then 
argued the case, and whose influence carried. it 
through, charges fraud on that south poll. 
There has not, as has been said, a scintilla of 
fraud been proved in so far as Mr. Reid or his 
friends are concerned, or any one else. Let 
me: tell the gentleman from Iowa [Mr. Mc- 
Crary] that every judge of that election was 
a Republican, and if there was fraud it must 
have been committed by Republican judges, 
because Mr. Reid had nota single judge. But 
there was really no fraud. It was testified by 
every officer that everything was regular at that 
election. poll. i 

Moreover, a subsequent analyzation of the 
tickets and counts made by the friends of the 
contestant and of the contestee showed. that 
the poll was almost exactly, within a vote or 
two, what it had been returned by the officers. 
Now, I have always been led to believe that 
this House held that the tickets were the high- 
est order of proof that could be seeured, 
and all court decisions confirm it. -But forthe 
urgent appeal made to me.I should never have 
consented, without a full ventilation of this 
most disgraceful case, to an adjudication upon 
it with limited time. This is, in my judgment, 
a fit climax to the infamies of this House in 
connection with the decisions of the election 
cases. But having sown the wind, you will yet 
reap the whirlwind. These ugly chickens will 
come home to roost. 

A Member. Would not the Democrats do 
the same? 

Mr. RANDALL. No,sir; I donot believe 
if the next House of Representatives were 
Democratic that you would get any of that 
party to march to the front and perpetrate 
these infamous wrongs which have been per- 
petrated this session on Representatives of 
the people, and on the people they sought 
to represent. More than twenty such infa- 
mies have been committed in this House in 
connection with election cases. Men have 
been thrust in who had not the votes of a 
majority of the people, and men have been 
thrust out who had the majority of votes, sim- 
ply upon a political issue simply because they 
were Democrats they had to go out, and simply 
because they were Republicans they came in. 

[Here the hammer fell.] 

Mr. RANDALL. Task leave to print in the 
Globe the conclusion of the remarks I intended 
to address to the House. 

Mr. STEVENSON. - Tobject. The gentle- 
man has spoken out of order, charging the 
House with infamies. - 

Mr. RANDALL. So I have, and F stick to 
it, and there have been none worse than you. 

Mr. STEVENSON. I object to the print- 
ing of such stuff. 


MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. GORHAM, 
their Secretary, announced that the Senate 
insisted upon its amendments, disagreed to by 
the House, to the bill (H. R. No. 2413) making 
appropriations to enable the President to pay 
ceriain annuities-to and preserve the peace 


with: the: various Indian. tribes for the year 
énding. June 30, 1871, and for other purposes; 
agreed to the conference -asked.by the: House 
on. the disagreeing votes of the two Houses, 
and- had appointed Mr. HARLAN, Mr. Davis, 
and Mr: Pomeroy as conferees‘on' the part ‘of 
the Senate. HRA a a Nats 
< Mr. CESSNA. I yield for'a moment. to the 
gentleman from Massachusetts, (Mr. BUTLER, ] 
who:desires to bring up’ a motion to recon- 
sider. ; : - 
NATIONAL ASYLUM! FOR DISABLED. SOLDIERS. 


Mr. BUTLER, of: Massachusetts. Having 
entered a motion to reconsider the vote agree- 
ing to the resolution of the gentleman from 
New York [Mr. Cox] requiring certain in- 
formation from the Secretary of War in refer- 
ence'to a trial inthe National Asylum for Dis- 
abled Soldiers, I now méve ‘to refer the reso- 
lution to the Committee on Military Affairs. 

The Clerk read as follows: me 

Resolved; That the Secretary of War be directed 
to communicate to the House all the proceedings 
and papers in ‘his office with reference to the trial 
and sentence of a soldier named Proan, an inmate 
of the National Asylum for Disabled Soldiers, by 2 
court-martial, and also what action has been taken 
thereon. : 5 

Mr. COX. I agree in the propriety. of 
referring this resolution to the committee au- 
thorized to examine into the affairs of the 
disabled soldiers’ asylum. In offering. the 
resolution I meant no reproach to the pecun- 
iary arrangements of the asylum; the question 
is whether eleemosynary institutions can try 
and punish beneficiaries by court-martial. Let 
this court-marshal business be investigated. 

Mr. BUTLER, of Massachusetts. What 
the gentleman designates as a court-martial 
was designed to protect the inmates against 
the arbitrary oppressions to which they might 
be subjected by officers. I hopethe resolution 
will be referred. 

The quéstion was put; and the resolution 
was referred to the Committee on Military 
Affairs. a 

CONTESTED ELECTION——REID VS. JULIAN, 


The House resumed the consideration of the 
contested-election case of Reid vs. Julian. 

Mr. CESSNA. I yield-half a minute to the 
gentleman from Ohio, [Mr. Biyewam. ] 

Mr. BINGHAM. Ihave no time to argue’ 
this question. Without discussing. the ques- 
tion raised by the committee as to: the qualiti- 
cation of officers of election, I think: it fair to 
say to this House that the opinion of the ma- 
jority seems to be sustained by the testimony, 
so far as to correct these false returns, and to 
show that the sitting member. was’ elected by 
a majority of at least 62, if not 100. - 

Mr. CESSNA. I yield halfa minute to the 
gentleman from Ohio, [Mr. GARFIELD. } 

Mr. GARFIELD, of Ohio. In half a min- 
ute I can only say that I have given somecare- 
ful attention to the papers in this case; and 
while I have never on this floor intended to 
vote for any man because he: belonged to my 
party, I have come to the deliberate conclu- 
sion, after what study I could give the ques- 
tion, that Mr. Julian is entitled to the seat, 
and I shall so vote. And it gives me great 
pleasure, in addition, to record my vote for so 
able and faithful a servant of the people. 

Mr. CESSNA. How much time have [left? 

The SPEAKER. Two anda quarter min- 
utes. 

Mr. CESSNA. 


The point sought to be 


‘made by the gentleman from Indiana, [Mr. 


KERR, | that the officersand return judges com- 
mitted a fraud, is not involved in this case. If 
the prima. facte right to the seat had been re- 
ferred tothe committee it would have been our 
duty to have entered into.an examination of 
that question. As regards the. charge of my 
friend from Pennsylvania [Mr. RANDALL] as 
to frauds, outrage, and wrong committed by 
this House, I beg to say if there is any. gentle- 
man on the other side of the House who ever 
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voted during the preseùt session for any but a 
Democrat in the long listof cases we have had 
up for decision, then I would consider his 
remarks worthy of some attention. I now yield 
one: minute to the gentleman from Vermont, 
{Mr. Potanp,] and shall‘then ask for a-vote. 

Mr. CESSNA.. I yield one minute to the 
gentleman from Vermont, [Mr. PeLanp,] and 
then I shall ask.a votes © - ce 

Mr. POLAND. Mr. Speaker, I have read 
the reports, both of the majority and the minor- 
ity of the committee in this case, and I think 
it very clear that the conclusions of the major- 
ity are right, both in point of law and in point 
of fact. The validity of this election, and the 
question whether the sitting member or the 
contestant was elected, depends upon the vote 
of the southern precinct of the town of Wayne. 
It is conceded that the election officers.in that 
southern precinct were residents of the north- 
ern precinct of the town, and that the law of 
Indiana required the election. officers to be 
residents of the precincts in which they act. 
It is so conceded by the minority report; but 
the. minority claim in their report that although 
the election officers were non-residents of the 
precincts they were good officers de. facto. 
Allow me to say that a man who is not eli- 
gible to an office cannot be an officer de facto 
any more than he can be an officer de jure. 

Mr. STEVENSON. I am assured by the 
gentleman from Pennsylvania [Mr. RANDALL] 
that he has finished his invectives, and wants 
merely to publish his argument, and therefore 
I withdraw my objection to his printing remarks. 

The SPEAKER stated the question to be 
upon the adoption of the following resolution, 
offered as an amendment: 

Resolved, That there be paid out of the contingent 
fund to Joseph Segar, a claimant for a seat in the 
Forty-First. Congress from the State of Virginia, 
$2,000, in full for his expenses and trouble in prose- 
euting his claim to his seat, 

Mr. SARGENT. Scarcely a dozen men 
voted that he was entitled to a seat, or looked 
on his claim as serious. I move to lay that res- 
olution on the table. 

The SPEAKER. That will carry the whole 
report of the committee. 

Mr. SARGENT. Then I withdraw the mo- 
tion. 

The question was put on agreeing to the res- 
olution; and there were—ayes 62, noes 51. 

The SPEAKER announced that the amend- 
ment was agreed to. 


Mr, SARGENT. 


nays. 

The SPEAKER. The Chair must decide 
that that demand comes too late, for it will 
imperil fifty times as much as is involved in 
thig resolution. 

Mr. BENJAMIN. Dida quorum vote? 

The SPEAKER. Tf the gentleman will add 
63 to 51, he will-find out for himseif. The 
Chair, however, will submit the question again. 

The question was again put,and there were— 
ayes 79, noes 53. : 

Mr. ASPER. I demand the yeas and nays. 

The yeas and nays were not ordered. 

So the amendment was agreed to. 


‘The question recurred on agreeing to the 
following resolution, offered as an amend- 
ment: . 

Resolved, That the sum of $1,500 bo paid to B, F. 
Gratton, out of the contingent fund of the House, in 
full for expenses incurred in the prosecution of his 
coutest for a seat in this House as a Representative 
from the second congressional district in Texas. 

Mr. SCOFIELD., Is that resolution ger- 
mane to the report of the committee? 

The SPEAKER: It is too late to raise that 
point of order. f 

Mr. SCOFIELD. I raised the point as soon 
as the resolution was read. 

The SPEAKER. Ob, no; it was read half 
an hour ago. proai 

Mr. SCOFIELD. Not this one; the one 
which we have just adopted was read. 

The SPEAKER. Both were read; the pre- 


I demand the yeas and 


i Scofield, Shanks, P „Si 
Ron, John A. Swith, William J. Smith, William 
| Smyth, Starkweather, Stevens, Stevenson, Stokes, | 


vious question was moved upon the whole sub- 
ject, andthe gentleman did not object. 
‘The question was put upon agreeing to. the 
amendment; and there were—ayes 66, noes 54, 
Mr. HOLMAN called for tellers. i 
-Tellers were not ordered. 
So the amendment was agreed to. 


ENROLLED BILL SIGNED. 


Mr. NEGLEY, from:the Committee on En- 
rolled : Bills, reported that the committee had 
examined. and found truly enrolled a bill of 
the following title; when the Speaker signed 
the same: = 3 : 

A bill (H. R. No. 1277) for the relief of 
Richard Hodgson. 


ELECTION CONTEST—-REED VS. JULIAN. 


The SPEAKER stated that the question was 
upon agreeing to the following resolution, re- 
ported by the minority of the committee as an 
amendment for the resolution of the majority: 

Resolved, That John S. Reid was duly elected a 
member of the Forty-First Congress from the fourth 
district of Indiana, and is entitled to the seat he 
claims in this House. 


Mr. RANDALL. I will not ask the yeas 
and nayson that resolution; but I will ask the 
yeas and nays on the proposition declaring Mr. 
Julian entitled to his seat, so as to have a test 
vote. 

The amendment was not agreed to. 

The question recurred upon the following 
resolution, reported by the majority of the 
committee : 

Resolved, That George W. Julian was duly elected 
and is entitled to hold the seat he now occupies as 
Representative from the fourth congressional district 
of the State of Indiana. 

On that resolution I demand the yeas and 
nays. 

‘The yeas and nays were ordered. 

Mr. SCOFIELD. ‘The Clerk has not read 
the whole resolution. We have added two 
amendments to it. 

The SPEAKER. The other resolutions can 
be voted on afterward. 

Mr. SCOFIELD. Yes; but Iwantto know 


what has become of the amendments we have 


just adopted? 

The SPKAKER. The Chair would rule that 
these several resolutions should be regarded as 
separately considered and adopted. It would 
not be fair and just either to the sitting mem- 
ber or to the contestant to complicate the ques- 
tion of the right of either of them to a seat in 
this House by such questions. ; 

Mr. SCOFIELD. That is all right. I sup- 
posed the resolutions were offered as amend- 
ments to the resolutions declaring Mr. Julian 
entitled to the seat. I understand now that 
they were offered to the resolution granting 
compensation to the contestant in this case. 

The question was then taken upon adopting 
the resolution declaring Mr. Julian entitled to 
a seat; and it was dicided in the afirmative— 
yeas 127, nays 50, not voting 58; as follows: 

YEAS—Messrs. Allison, Ambler, Ames, Armstrong, 
Arnell, Asper, Atwood, Banks, Barry, Benjamin, 
Bennett, Benton, Bingham, Blair, Booker, Boyd, 
George M. Brooks, Buck, Buckley, Buflinton, Bur- 
chard, Burdett, Benjamin F. Butler, Roderick R. But- 
ler, Cake, Cessna, William T. Clark, Sidney Clarke, 
Amasa Cobb, Coburn, Conger, Covode, Oowles, Cul- 
lom, Davis, Degener, Donley, Duval, Ferriss, Ferry, 
Finkelnburg, Garfield, Gilfillan, Hamilton, Tay, 
Hays, Heflin, Hill, Hoar, Hotehkiss, Jenckes, Judd, 
Kelley, Kellogg, Kelsey, Ketcham, Knapp, Lash, 
Lawrence, Logan, Loughridge, Lynch, Maynard, 
McCarthy, McCrary, MeGrew, MeKee, McKenzie, 
Mercur, Milnes, Bliakim H. Moore, William Moore, 
Morphis, Daniel J. Morrell, Samuel P, Morrill, Myers, 
Negiey, O'Neill, Orth, Packard, Packer, Paine, 
Palmer. Peck, Perec, Peters, Phelps, Platt, Poland, 
Porter, Prosser, Santord, Sargent, Sawyer, Schenck, 
í Lionel A. Sheldon, Porter Shel- 


Strickland, Strong, Tatie, Tanner, Taylor, Townsend, 
Pwichell, byner, Upson, Van Wyck, Ward, William 
B. Washburn, Welker, Wheeler, Whitmore, Wilkin- 
son, Willard, Williams. Jobn T. Wilson, Winans, and 
Witcher—127. e 
NAYS — Messrs. Archer, Barnum, Beek, B 
Bird, James Brooks, Burr, Callin, Cleveland, Con 
ner, Crebs, Diekinson, Eldridge. Fox, Getz, Griswols 


Haight, Haldeman, Hambleton, Hamill, Holman: 
Thomas L. Jones, Kerr, Knott, Lewis, Marshall, 
Mayham, McCormick, MeNeely, Mungen, Niblack, 
Potter, Randall, Reeves, Rice, Schumaker, Sherrod, 
Slocum, Joseph S.Smith, Stiles, Stone, Swann, Swee- 
ney, Trimble, Van Auken, Voorhees, Wells, Bugene 
M. Wilson, Winchester, ‘and Woodward 50. 

NOT VOTING—Messrs, Adams, Axtell Ayer; Bai- 
ley, Beaman, Beatty, Boles, Bowen, Churchill, Clin- 
ton L. Cobb, Cook, Cox, Darrall; Dawes, Dickey, 
Dixon, Dockery, Dox, Dyer; Ela, Farnsworth, Fisher, 
Fitch, Gibson, Hale, Harris; Hawkins, Hawley, Hoge, 
Hooper, Ingersoll, Johnson, Alexander H. Jo} 


9 : > Jones 
Julian, Laflin, Jesse H. Moore, Morgan, Morrissey. 


Newsham, Pomeroy, Ridgeway, Rogers, Roots, Sho- 
ber, Worthington O, Smith, Stoughton, Strader, Tile 
man, Van Horn, Van Trump, x $ 
aan anA Word tae eS 


So the resolution was adopted. 


Mr. CESSNA moved to reconsider the vote 
by which the resolution was adopted; and also 
moved that the motion to reconsider be laid on 
the table. 

The latter motion was agreed to. 


MESSAGE FROM THE SENATE, 


A message from the Senate, by Mr. Gor- 
HAM, its Secretary, informed the House that 
the Senate had agreed to the amendments of 
the House to the concurrent resolution to print 
extra copies of the report of the Commissioner 
of the General Land Office for 1869. i 

The message further informed the House 
that the Senate had passed a concurrent reso- 
lution, in which the concurrence of the House 
was requested, extending the time fixed for the 
close of this session. 


EXTENSION OF SESSION, 
The SPEAKER. The Chair lays before the 


! House a concurrent resolution just received 


from the Senate. 

The resolution was as follows: 

Resolved by the Senate, (the House of Represent- 
atives concurring,) That the hour fixed by the con- 
current resolution of the two Houses of the 20th of 
May for the adjournment of the present session of 
Congress be extended to two o’clock p. m. this day. 

Mr. LOGAN. I move that the resolution 
of the Senate be concurred in. 

The resolution was concurred in. 

Mr. LOGAN moved to reconsider the vote 
by which the resolution was concurred in; and 
also moved that the motion to reconsider be 
laid on the table. : 

The latter motion was agreed to. 


ELECTION CONTEST——-REID VS. JULIAN, 


The SPEAKER, The pending question is 
upon the resolution which the Clerk will read : 

Resolved, That there be paid to the contestant, 
John S. Reid, from the contingent fund of thb House, 
the sum of $4,500, in fullef all expenses touching 
said contest. $ 

Mr. WARD. I move that the resolution be 
laid on the table. ; 

Mr. RANDALL. Ihope not. The House 
has in several cases given to contestants more 
than the amount named in the resolution. 

The question was taken on the motion to 
lay the resolution on the table; and upon a 
division there were—ayes 45, noes 69.: 

Before the result of the vote was announced, 

Mr. SCHENCK said: Task forthe yeas and 
nays on the motion to lay his resolution on the 
table. It proposes to give a man moretor con- 
testing a seat than for serving in the House 
as a member. 

Mr. CONGER. I move that the rules be 
suspended, and this resolution amended by 
juserting ‘* $2,000" instead of ‘‘ $4,500.” 

Mr. WARD. Is that motion in order? 

The SPEAKER. Anything is in order by a 
suspension of the rules. 

Mr. KERR. Ihope that will not be done. 


| Tt will be a gross outrage to do anything of 


the sort, for a fairer contest was never made 
in this House than this has been. 

The question was then taken upon suspend- 
ing the rules and amending the resolution, 
and it was notagreed to; two thirds not voting 
in the aflirmative. 

The questiou recurred on ordering the yeas 
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and nays. on the motion of Mr. Warp, to. lay 
the resolution on the table. 

The yeas and-nays were ordered. : 

; The question was taken; and it was decided 
in the negative—yeas.78, nays 98, not voting 
59; as follows: are ; ; 
`: YEAS~Messrs.. Ambler; ‘Ames, Arnell, Asper, At- 
wood, Barnum, Beatty, Benjamin, Bennett, Blair, 
Boles, Boyd, Bufiinton: Burchard; Amasa Cobb, Con- 
er, Covode,; Cowles, Cullem, Davis. Donley, Duval, 
Horriss, Ferry, Fitch, Gilfillan; Hawkins, lay, Bill! 
Hotchkiss, Julian, Kellogg, Kelsey, Knapp, Lash. 
Lawrence, Loughridge, McCrary, McGrew, Mercur, 
Eliakim H. Moore, William Moore, Morphis, Daniel 
J. Morrell, Samuel P. Morrill, O'Neill, Phelps, Por- 
ter, Sanford, Sargent, Sawyer, Schenck, Scofield, 
Shanks, Porter Sheldon, William J. Smith, William 
Smyth, Starkweather, Stevens, Stokes, Strong, Tan- 
ner, Laylor, Townsend, Twichell, Upson, Ward, Wil- 
liam. B.. Washburn, Welker, Wheeler, Wilkinson, 
Willard, and Williams—73. A 

NAY S—Messrs. Archer, Armstrong, Axtell, Ayer, 
Barry, Beck, Benton, Biggs, Bingham, Bird, Booker, 
George M, Brooks, James Brooks, Buck, Buckley, 
Burdett, Burr, Cake, Calkin, Cessna, Churchill, Sid- 
ney. Clarke, Cleveland. Coburn, Conner, Cox, Grebs, 
Dickey, Dickinson, Eldridge, Farnsworth, Finkeln- 
burg, Lox, Garfield, Getz, Griswold, Haight, Halde- 
man, Hambleton, Hamill, Hamilton, Hays, Heflin, 
Ifolman, Hooper, Ingersoll, Jenckes, Johnson, Kei- 
ley, Kerr, Knott, Lewis, Lynch, Marshall, Mayham, 
Maynard, McCarthy, MeCormick, McKee, McKenzie, 
MeNeely, Milnes, Myers, Niblack, Orth, Packard, 
Palmer, Peck, Peters, Poland, Potter, Prosser, Ran- 
dall, Reeves, Rice, Rogers. Roots, Slocum; Joseph S. 
Smith, Stevenson, Stiles, Stone, Strickland, Swann, 
Sweeney, Taffe, Trimble, Tyner, Van Auken, Van 
Horn, Voorhees, Wells, Eugeno M. Wilson, John P. 
Wilson, Winans, Winchester, Witcher, and Wood- 
ward—98, : 

NOT VOTING—Messrs, Adams, Allison, Bailey, 
Banks, Beaman, Bowen, Benjamin T. Butler, Ro- 
derick R. Butler, William T. Clark, Clinton L. Cobb, 
Cook, Darrall, Dawes, Degener, Dixon, Dockery, 
Dox, Dyer, Ela, Fisher, Gibson, Hale, Harris, Ilaw- 
ley, Hoar, Hoge, Alexander H. Jones, Thomas L. 
Jones, Judd, Ketcham, Laflin, Logan, Jesse H. 
Moore, Morgan, Morrissey, Mungen, Neglcy, New- 
sham, Packer, Paine, Perce, Platt, Pomeroy, Ridg- 
way, Schumaker, Lionel A, Sheldon, Sherrod, Sho- 
ber, Jobn A. Smith, Worthington C. Smith, Stough- 
ton, Strader, Tillman, Van Trump, Van Wyck, Wal- 
dace, Cadwalader C. Washburn, Whitmore, . and 
Wood--59, ae 

So the motion to lay the resolution on the 
table was not agreed to. 


The question recurred on agreeing to the 
resolution. 

The resolution was agreed to; there being— 
ayes 88, noes 42. 

Mr. CESSNA moved to reconsider the vote 
by which the resolution was agreed to; and 
also moved that the motion to reconsider be 
laid on the table. 

The latter motion was agreed to. 


ENROLLED BILLS SIGNED. 


Mr.P ERCE, from the Committee on Bn- 
rolled Bills, reported that the committee had 
examined and found truly enrolled bills of the 
following titles; when the Speaker signed the 
same: . 

An act (H. R. No. 520) for the relief of L. 
F. Larkin, of Weldon, North Carolina; and 

An act (H. R. No. 1554) for the relief of the 
widow of James L. Kiernan, late consul to 
Chin-Kiang, China. 

Mr. NEGLEY, from the Committee on En- 
rolled Bills, reported that the committee had 
examined and found truly enrolled a bill of the 
following title; when the Speaker signed the 
same: 

An act (S. No. 952) to amend an act enti- 
tled “An act granting lands to the State of 
Oregon to aid in the construction of a military 


wagon-road from Albany, Oregon, to the east- 


ern boundary of said State. 
ADDITIONAL MEMBER FROM TENNESSEE. 


Mr. HOLMAN obtained the floor. 

Mr. CESSNA. Irise toa question of priv- 
ilege. On the 7th of April, 1869, the Com- 
mittee of Elections reported favorably a bill to 
grant to the State of Tennessee an additional 
Representative in the House. The bill was in 
charge of Mr. Heaton; and owing to his siek- 
ness and death there has been delay in reach- 
ing it. 
‘Teuessee I ask ths House now to consider 
that bill. i 


Tn order;to do fustice to the State of | 


July 15, 


Mr. RANDALL, Trisetoaquestion ofdrder. 
I submit thatthe: proposition of my colleague 
[Mr. Cessna] is-not a question of privilege, 
nor even a privileged question.” a 
The SPEAKER. 1t is not. “The ‘gentle- 
man from Indiana [Mr. Hormax] is on the 
oor. : e eae 
MESSAGE FROM: THE PRESIDENT. 


A message was received from- the President 
of the United States, by Mr. Horace PORTER, 
one of his secretaries, notifying the House that 
he had approved and. signed bills and joint 
resolutions of the following titles : 

A joint resolution (H. R. No. 374) author- 
izing the Postmaster General to adjust the 
accounts of George Chorpenning; 

An act (H. R. No. 1898) to provide for in- 
ventories and accounts of the property of the 
United States in the public buildings and 
grounds belonging to the United States in the 
District of Colambia ; 

An act (H. R. No. 1533) making appropria- 
tions for the naval service for the year ending 
June 80, 1871, and for other purposes ; 

An act (H. R. No. 335) for the relief of 
Jearum Atkins ; 

A joint resolution (H. R. No. 883) author- 
izing the extension of the supervision of the 
Capitol police over the Botanic Garden ; 

A joint resolution (H. R. No. 881) giving 
condemned cannon to decorate the soldiers’ 
burial plat at White Plains, New York ; 

A joint resolution (H. R. No. 382) granting 
condemned cannon for the erection of soldiers 
monuments ; , 

An act (H. R. No, 1803) to disapprove of 
certain acis of the Legislative Assembly of 
Idaho Territory, and for other purposes; 

An act (H. R. No. 986) to provide for the 
compensation of grand and petit jurors in the 
circuit and district courts of the United States, 
and for other purposes ; 

A joint resolution (H. R. No. 188) directing 
the Commissioner of the General Land Office 
to issue a patent to Stephen Marston, State of 
Connecticut, conveying to the said Marston the 
land described in said resolution ; 

An act (H. R. No. 2165) making appropri- 
ations for sundry civil expenses of the Govern- 
ment for the year ending June 30, 1871, and 
for other purposes ; 

An act (H. R. No. 2408) for the creation 
of an additional land district in the State of 
California, and for other purposes ; 

An act (H. R. No. 2409) for the relief of 
Rittenhouse P. Fink; 

An act (H. R. No. 1800) to provide for the 
reports of the receipts and expenditures of the 
Secretary of the Senate and the Clerk of the 
House of Representatives of the United States, 
and for other purposes; 

An act (H. R. No. 1224) donating for school 
purposes a certain lot of land, with the build- 
ing thereon.erected, known as the Old Indian 
Dormitory, in the village of Mackinaw, Michi- 


ani i 
= ‘An act (H. R. No. 2082) making appropri 
ations for the support of the Army for the year 
ending June 30, 1871, and for other purposes; 

An act (H. R. No. 363) to confirm title to 
certain lands in Illinois ; 

An act (H. R. No. 2412) to remove the legal 
and political disabilities of W. C. Whilthorne, 
of Maury county, Tennessee; 

An act (H. R. No. 2369) making additional 
appropriations and to supply the deficiencies 


-in the appropriations for the service of the 


Government for the fiscal year ending June 
80, 1870, and June 30, 1871, and for other 
purposes ; 

A joint resolution (H. R. No. 224) for the 
relief of Mrs. Margaret P. Robinson, of Ken- 
tucky ; 

A joint resolution (H. R. No. 876) authoriz- 
ing the donation of certain property of the 
United States in “the city of Galveston, State 
of Texas, to said city ; 


An-act (H. R. No. 2354) for the’ relief of 
Vassar College; i DE ETE ; 
An act.(H. R. No. 329) granting a pension 
to. Jerry Gordon; ; Po U 

A joint resolution (H. R. No. 378) granting 
condemned cannon to the ‘Delaware Soldiers’ 
and Sailors’ Monument. Association 0. 

A joint resolution (H, R. No, 880) authoriz- 
ing the Secretary of War to furnish eannon'to 
soldiers’ plat in Riverview cemetery, at Tren- 
ton, New Jersey; ie 

An act (H.R. No. 2410) for the: relief of 
Sarah L. Goodrich ; o 

A joint resolution (H. R. No. 872) to per- 
mit the Secretary of the Treasury to allow cer- 
tain boats to carry passengers and: their bag: 
gage between American portson Lake Ontario; 

A joint resolution (H. R. No. 828) giving 
condemned ordnance to the National Asylum 
for Disabled Soldiers, Milwaukee, Wisconsin; 
_ An act (H. R. No. 2852) to relieve Vernon 
H. Vaugh, of Tuscaloosa, Alabama, of all legal 
and political: disabilities imposed by the four- 
teenth article of the amendments to the Con- 
stitution of the. United States; and ; 

An act (H. R. No. 2244) for the relief of 
the United States and Brazil Steamship Com- 
pany. N oo 

HEIRS OF COLONEL WILLIAM GATES. 


Mr. HOLMAN. At the instance of quite a 
number of members, I have sought the floor 
for the purpose of moving a suspension of the 
rules to consider the bill (S: No. 272) to settle 
the claim of the heirs of the late Colonel. Wil- 
lian Gates, of the United States Army. J ask 
the House to hear read the statement of Gen- 
eral Curtis, in 1860, submitted to this Honse 
in a report made by the Committee on Military 
Affairs during the Thirty-Sixth Congress. 

The SPEAKER. The bill will be read; and 
afterward the report. 

The bill was read. It proposes to authorize 
the Secretary of the Treasury to pay $5,567 50 
to Mrs. H. L. Gates, widow of the late Col- 
onel William Gates, of the United States Army, 


who acted as collector of revenue or military 


contributions during the late war with Mexico, 
under the direction of the President of the 
United States, it being the amount of his share 
of the proceeds of the sale of the schooner 
Oregon and cargo, seized and confiscated in 
April, 1847, at the port of Tampico, being equal 
to the share of his deputy, Franklin Chase and 
others, his subordinates, who, by special'acts 
of Congress, have been allowed and paid their 
shares of the vessel and cargo. : 

Mr. HOLMAN. I desire, with the anani- 
mous consent of, the House, to saya word. 
This Senate bill was, on my motion, referred 
to the Committee of Claims. Tbe Committee 
of Claims have not acted on it or authorized 
me to report it back. Iam reporting it back 
without any instructions from the committee. 
Ido not assume to say whether this claim is 
one which Congress ought to recognize or not. 
But I wish to submit a report made to the 
House in 1860 by General Curtis, chairman 
of the Committee on Military Affairs of -the 
Thirty-Sixth Congress. This report contains 
a fair and correct statement of the foundation 
of the claim, and I ask that it be read. 

The Clerk read the following report: 

The Committee on Military Affairs, to whom was 
referred the petition of Colonel William Gates, of 
the United States Army, have had the same under 
consideration, and present the following report: - 

During the late war with Mexico in 1847 and 1848, 
Colonel William Gates was appointed and acted as 
commanding officer and collector of Tampico, in 
Mexico, during which service he collected and paid 
over to the United States Treasury nearly a million 
dollars. Among other sources of his eollestions 
were the proceeds of a confiscation’ andsale of the 
schooner Oregon and cargo, which was seized and 
sold for violation of some revenue or national jaw, 
said schooner having on board arms andammnuition 
contraband of war designed for the Mexican army. 
The Salo of tho schooner and cargo amounted to 

phi Ua i mer: 5 

: Doubts have arisen as to the proper compe ation 
due to these who participated in this confiscation, 
and itis to secure bis fair proportion that Colonel 
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Gates petitions Congress. Itseemsto have been con- 

ceded that four men were entitled to shares of the 
moceeds, and Colonel Gates divided accordingly ás 
oliows: 


Colonel William Gates; the collector, one fourth of 


ONG DA] fied iois scecereessdsdvernaneenteceatenteee -- $2;783 75 
Franklin Chase, deputy collector,onefourth 

Of ONG Half rs segeeseseee sednssnsecerecsteecessaees 783 75 
Major Forsyth, United States Army, re- . 

ceiver, one fourth of one Balfors «2,783 75 
Lieutenant Browning, naval officer, ono 

fourth of one Dalfa ee HERRIE . 2,783 75 


Bo tiabcescsvsessss cos esssesseesiavectsveecieecsesesee-aeG1L135 00 


being an equal share to each of half the proceeds. 

This division seems to have been made-on a sup- 
posed application of a revenue law of the United 
States of 1799, the ninety-first section of which gavo 
to the collector and informer an equal moiety of such 
eonfiscations, | 

it is obvious this law of 1799 had no binding effect 
in Mexico, and could only be used as an indication 
of what would seem to bereasonable under the tem- 
porary government assumed by us when we con- 
quered and governed the ports of Mexico. 

In subsequent acts of Congress and the Depart- 
ments, in settling accounts of officers who served in 
collecting the revenues in Mexico, a very different 
rule seems to have been adopted, and Colonel Gates 
asks to have hisaccounts adjusted according to such 
final determination. : 

An act of March 3, 1849, provides that ‘‘ all money 
raised in Mexico, by contributions or otherwise, by 
any officer of the United States Army or Navy,” * 
& A “and all moneys received by any 
officer, either as contributions or penalties,” should 
be paidover, &c.; and section two providesthat when 
an officer “shallhave performed duties of collector 
at, any of the ports of Mexico, such officer shall be 
allowed a compensation, which shall be assimilated 
ih amount, as nearly as may be, including the regular 
pay and emoluments of such officers, to that allowed 
by existing laws to officers of the customs in the 
United States for similar services in amount and 
in importance, such allowance in all cases to be 
determined by the President of the United States.” 

It seems from a report of R. J. Atkinson, esa., 
Third Auditor, dated March 28, 1859, that President 
Fillmore determined to abide by the division which 
Colonel Gates had previously made, which confirmed 
to the colonel $2,783 75. i : : 

Butsubsequently the legal representatives of Lieu- 
tenant Browning applied to Congress, and in the 
civil appropriation act of September 30, 1850, the 
Secretary of the Treasury was authorized and di- 
rected to settle his (Lieutenant Browning’s) claim, 
Tho Third Auditor says: “Secretary Corwin decided 
that Lieutenant Browning and the other officers of 
the Petral were acting as revenue officers, and that 
under the proviso of the ninety-first section of the 
act of 1799, they were entitled as informers; that one 
fourth of the proceeds of the vessel and cargo should 
$ò to tho Treasury, one fourth to the officers of the 
customs, and the remaining half to the officers of the 
Petral, in proportion to their pay. He therefore 
allowed Mr. Browning $5,712 45.” i 

Itis clear that in this last act, and the finding of 
the Treasury; the act of 1849 issuperseded, and a new 
rule instituted, which gave, under the provisions of 
the act of 1799, $5,712 45 to the “informer.” 

The same act would, if applied to Colonel Gates, 
give him $5,712 45 as ‘‘collector;”’ for both the ‘‘in- 
former?’ and“ collector” were equally entitled under 

*the act of 1799, and the Third Auditor says Colonel 
Gates was the collector; and so he seems to have 
been regarded in ail the Departments in tho settle- 
ment of accounts, ees 

Colonel Gates might rest his case on these facts; 
and it would seem justice would prescribe to Colonel 
Gates a more liberal allowance, since he (Colonel 
Gates) was not allowed during rapes time his pay 
as a colonel in the Army, while Lieutenant Brown- 
ing it is sapposed received his in the Navy. 

Acting on this settlement with Lieutenant Brown- 
ing as res judicata, subsequent acts have been passed 
to settle with Crosby and Buckner, August 1, 1854, 
and they have been paid. ; 

So also Congress passed an act for the relief of 
Franklin Chase, March 3, 1855, by which he was paid 
$5,567 50 under a decision of Secretary Guthrie, 

After so many subordinates havo been paid this 
sum of $5,567 50, it is, in the opinion of yourcommit- 
tee, unfair and unjust to withhold equal compensa- 
tion to the collector, and therefore they report a 
bill directing a settlement of the account of Colonel 
William Gates on the same basis as that allowed his 
associates. 


Mr. HOLMAN. Ido not wish the House 
to understand that this bill is recommended 
by the Committee of Claims. I put it on the 
ground of the report made tothe House by 
General Curtis and the former action of Con- 
gress. I shall vote for the bill myself, not on 
the basis of a strictly legal claim, but as a rea- 
sonable gratuity for the widow and érphan 
childrengof an officer who served his country 
for over sixty-four years, through all its wars 
since. the Revolution, and died - leaving. his 
family in great poverty. 

Mr. CONGER. Does the gentleman recom- 
mend. this bill himself? 


Mr. HOLMAN. I have stated the grounds 
on which I am willing to. vote for it. - .. 

Mr. CONGER.. :Does the gentleman, as a 
member of thé. Committee of Claims*recom- 
mend its passage? ei Sit aE igs dhe 

Mr. HOLMAN. I have had the report of 
General Curtis read, as showing the facts of 
the case and the ground on which General 
Curtis placed it; and I will vote fpr the bill 
myself on these facts, not as creating’ a legal 
claim, as General Curtis thought they did, but 
as furnishing a fair, reasonable ground for 
making this provision for the widow and chil- 
dren of an officer who served faithfully and well 
in our Army for more than sixty years, and on 
that ground only. I yield for a moment to the 
gentleman from Connecticut, [Mr. Srrone. } 

Mr. STRONG. This case has not been in- 
vestigated at all by the Committee of Claims. 
T suggest to the gentleman that he allow it to 
be recommitted, so that the case may be invest- 
igated. : 

Several Memnrrs. No! nol 
_ Mr. HOLMAN. I move the previous ques- 
tion. 

The House divided; and there were—ayes 
65, noes 40; no quorum voting, 

The SPEAKER, under the rule, ordered 
tellers; and appointed Mr. Srrone and Mr. 
Houtman, 

The House again divided; and the tellers 
reported—ayes 84, noes 28. 

So the previous question was seconded. 

The main question was ordered; and under 
the operation thereof, the bill was ordered to 
be read a third time. 
me question was on the passage of the 

il. 
Mr. BENTON. Idemand the yeas and nays 
on the passage of the bill. 

The yeas and nays were ordered. 

Mr. WELKER. Let the bill be again 


The bill was again read. 

The question was taken; and it was decided 
in the-athirmative—yeas 87, nays 69, not voting 
74; as follows: 


YEAS—Messrs. Archer, Axtell, Banks, Barnum, 
Barry, Beck, Bonnett, Biggs, Bingham, Bird, Booker, 
Boyd, James Brooks, Buck, Buckley, Burdett, Burr, 
Roderick R. Butler, Cake, Calkin, Cessna, William 
T. Clark, Sidney Clarke, Cleveland, Conger, Cox, 
Crebs, Davis, Dickinson, Eldridge, Ferriss, Fox, 
Getz, Haight, Haldeman, Hambleton, Hamill, Haw- 
kins, Hoar, Holman, Hooper, Hotchkiss, Ingersoll, 
Jenckes, Johnson, Kelsey, Kerr, Knott, Lynch, May- 
nard, McCormick, McKenzie, Milnes, Morphis, Dan- 
iel J. Morrell, Myers, Niblack, O’ Neill, Packard, 
Palmer, Perce, Peters, Poland, Porter, Reeves, Rice, 
Sargent, Schenck, Sehumaker, Sherrod, Slocum, 
Joseph S. Smith, William J. Smith, Starkweather, 
Stevenson, Stiles, Strickland, Swann, Sweeney, Taffe, 
Van Auken, Wells, Wheeler, Wilkinson, Eugene M. 
Wilson, Winchester, and Woodward—$87. 

NAYS—Messrs. Ambler, Ames, Armstrong, Asper, 
Beatty, Benjamin, Benton, Blair, Boles, George M. 
Brooks, Bufiinton, Benjamin F. Butler, Amasa, Cobb, 
Coburn, Covode, Cowles, Cullom, Dickey, Dixon, 
Donley, Duval, Ferry, Finkelnburg, Fitch, Gilfillan, 
Hay, Hays, Heflin, Hill, Judd, Knapp, Laflin, Lash, 
Lawrence, Lewis, McGrew, Mereur, William Moore, 
Packer, Paine, Peck, Phelps, Platt, Prosser, Roots, 
Sawyer, Scofield, Shanks, Lionel A. Sheldon, William 
Smyth, Stevens, Stokes, Stone, Strong, Taylor, Town- 
send, Trimble, Tyner, Upson, Van Wyck, Ward, Wil- 
liam B. Washburn, Welker, Whitmore, Willard, W il- 
liams, John 'T. Wilson, and Witeher—69, 

NOT VOTING—Messrs. Adams, Allison, Arnell, 
Atwood, Ayer, Bailey, Beaman, Bowen, Burchard, 
Churchill, Clinton L. Cobb, Conner, Cook, Darrall, 
Dawes, Degener, Dockery, Dox, Dyer, Ela, Farns- 
worth, Fisher, Garfield, Gibson, Griswold, Hale, 
Hamilton, Harris, Hawley, Hoge, Alexander H. 
Jones, Thomas L. Jones, Julian, Kelley, Kellogg, 
Ketcham, Logan, Loughridge, Marshall, Mayham, 
McCarthy, McCrary, McKee, McNeely, Bliakim H. 
Moore, Jesse H. Moore, Morgan, Samuel P. Mor- 
rill, Morrissey, Mungen, Negley, Newsham, Orth, 
Pomeroy, Potter, Randall, Ridgway, Rogers, San- 
ford, Porter Sheldon, Shober, John A. Smith, Worth- 
ington C. Smith, Stoughton, Strader, Tanner, Tih- 
man, Twichell, Van Horn, Van Truinp., Voorhees, 
Wallace, Cadwalader C. Washburn, Winans, and 
Wood—V4. 


So the bill was passed. 

During the roll-eall, å : 

Mr. HALDEMAN stated that he was paired 
on all questions for the remainder of the ses- 
sion with Mr. Borv. 


t 
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MEMBER OF JUDICIARY COMMITTER. 


The SPEAKER laid before the House the 
following letter; 


louse or REPRESENTATIVES, 
ASHINGTON, July 15, 1870. 


Str: I respectfully resign my position as a member 
of the Judiciary Committee of this House. 

Yours, &., NOAH DAVIS. 
The SPEAKER, House of Representatives. 

‘The SPEAKER appointed Mr.*Horcuxiss 
to fill the vacancy on the Judiciary Committee 


. occasioned by the resignation of Mr. Davis, _ 


. O'Neill, Orth, Packer,Paine, Phelps, Prosser, 


AGRICULTURAL COLLEGE LANDS. 


Mr. ARNELL, from the Committee on Edu- 
cation and Labor, under the consent heretofore 
given to that committee to report at any time, 
reported a bill (H. R. No. 2416) for the better 
security of agricultural college lands; which 
was read a first and second time, ordered to 
be printed and recommitted to the committee, 
not to be brought back by a motion to recon: 
sider. 

WAR BETWEEN PRUSSIA AND FRANCE, 


The SPEAKER laid before the Houge the 
following telegram: 
Panis, Friday, July 15. 
An_extraordinary edition of the Constitutionnel 
just issued, noon, announces that in consequence of 
the insult offered to Benedetti France accepts the 
war which Prussia offers. 


[Applause and clapping of hands. ] 
PUBLIC BUILDINGS AY TRENTON, NEW JERSEY. 

Mr. BINGHAM. I ask unanimous consent 
to put upon its passage the bill (S. No. 892) to 
provide a building suited for the use of the 
post office, pension and revenue offices, and 
judicial offices of the United States in the 
city of Trenton, New Jersey. 

Mr. LAWRENCE. 1 object. : 

Mr. BINGHAM. I move that the rules be 
suspended and the bill passed. 

The question was put’ on Mr, BINGHAWS 
motion; and there were—ayes 68, noes 56. 

Mr. BINGHAM called for tellers. 

Tellers were ordered; and Mr. BINGHAM and 
Mr. ScorIgLD were appointed. 

The House divided; and the tellers report- 
ed—ayes 90, noes 41. 

Mr. FARNSWORTH called forthe yeas and 
nays. 

The yeas and nays were ordered. 

The question was taken; and there were— 
yeas 98, nays 61, not voting 71; as follows: 


YEAS—Messrs. Allison, Ames, Archer, Axtell, 
Ayer, Banks, Barnum, Beck, Benton, Biggs, Bing- 
ham, Bird, Booker, Buck, Burr, Cake, Calkin,Cessna, 
William T. Clark, Cleveland, Coburn, Connor, Cò- 
vode, Cox, Crebs, Davis, Dickinson, Dixon, Eldridge, 
Ferriss, Finkelnburg, Fox, Garfield, Getz, Griswold, 
Haight, Hambleton, Hamill, Hamilton, Hays, Hill, 
Ingersoll, Jenckes, Johnson, Julian, Kelley, Kerr, 
Knott, Lash, Lewis, Lynch, Marshall, Mayham, Me- 
Cormick, McGrew, McKee, McKenzie, Milnes, Wil- 
liam Moore, Morphis, Daniel J. Morrell, Mungen, 
Negley, Perce, Peters, Poland, Porter, Potter, Ran- 
dall, Reeves, Sanford, Sargent, Schenck, Lionel A. 
Sheldon, Sherrod, Slocum, Joseph S. Smith, William 
J. Smith, Starkweather, Stevens, Stevenson, Stiles, 
Stokes, Stone, Strickland, Swann, Sweeney, Taffe, 
Taylor, Trimble, Upson, Van Auken, Van Horn, 
Wells, Wheeler, Wilkinson, Eugene M. Wilson, and 
Winchester—98. 

NAYS—Messrs. Ambler, Armstrong, Atwood, 
Barry, Beatty, Blair, Boles, George M. Brooks, 
Buckley, Burchard, Churchill, Amasa Cobb, Conger, 
Cowles, Cullom, Dawes, Donley, Duval, Farnsworth, 
Ferry, Gilfillan, Hawkins, Hay, Heflin, Hoar, Hol- 
man, Judd, Kelscy, Ketcham, Laflin, Lawrence, 
Logan, Loughridge, Maynard, McCrary, Mercur, 

aw = 
yer, Scofield, Shanks, Porter Sheldon, Jobn A. 
Smith, William Smyth, Strong, Tanner, Town- 
send, Tyner, Van Wyck, Ward, Welker, Whitmore, 
Willard, Williams, John T. Wilson, Winans, and 
Witeher—6L. : 7 

NOT VGTING— Messrs. Adams, Arnell, Asper, 
Bailey, Beaman, Benjamin, Bennett, Bowen, Boyd, 
James Brooks, Buffinton, Burdett, Benjamin F. 
Butler, Roderick R. Butler, Sidney Clarke. Clinton 
L. Cobb, Cook, Darrall,: Degener, Dickey, Dockery, 
Dox, Dyer, Bla, Fisher, Fitch, Gibson, Haldeman, 
Hale, Harris, Hawley, Hoge, Hooper, Hotchkiss, 
Alexander H. Jones, Thomas L: Jones, Kellogg, 
Knapp. McCarthy, MeNeely, Eliakim H. Moore, 
Jesse H. Moore, Morgan, Samuel P. Morrill, Morris- 
sey, Myers, Newsham, Niblock, Packard, Palmer, 
Peck, Platt, Pomeroy, Rice, Ridgway, Rogers, Roots, 
Schamaker, Shober, Worthington C. Smith, Stongh- 
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ton, Btrader, Timan, Peles an Trump, Voor- 
Sy a n Mia 
B. Washburn, Wood, and Woodward ti | iam 

So (two thirds not voting in favor thereof) 

the rules were not suspended. _ 
MOTION: FOR RECHSS: 

Mr. DAWES. T move that thé House now 
take a recess until fifteen, minutes past. one 
o'clock: I desire to state to. the House that if 
any more bills are thrown upon the clerks it will 
be impossible to enroll the Indian appropria- 
tion bill, on which they aré now at work. 

Mr. CAKE. The Committee on Accounts 
desiring the instruction of the House upon reso- 
lutions remaining undisposed of, upon ques- 
tions not within. the discretionary power of the 
committee, have directed me to report sundry 
resolutions without recommendation. 


The SPEAKER. They will be receivedand | 


considered, pending the motion for a recess, if 
there be no objection. 


EMPLOYMENT OF CLERKS, 


Mr. CAKE, from the Committee on Ac- 
counts, reported the following resolution: 

Resolved, That the clerk tempérarily employed by 
the Committee on Revolutionary Pensions and War 
-of 1812 be allowed as full compensation the sum of 
$200, to be paid out of the contingent fund. 

Mr. WELKER. I move that the resolution 
be Jaid on the table. 

The motion to lay the resolution on the table 
was agreed to. 


Mr. CAKE, from the same committee, re- 
ported the following resolution : 

Resolved, That the Committees on Reconstruction, 
Education and Labor, and Invalid Pensions have 
leave to employ their clerks during the recess, from 
July 15, 1870, to December 5, 1870. 

The resolution was not agreed to; upon a 
division—ayes twenty-three, noes not counted. 

Mr. CAKE, from the same committee, re- 
ported the following resolution: 

Resolved, That the Committee on Accounts are 
hereby authorized to allow the employment of an 
additional person during the recess of Congressupon 
the consolidated index of private claims, said person 
to be paid out of the contingent fund at the rate of 
$4 80 per day. f i 

MOTION FOR RECESS. 


Mr. DAWES.” Tinsist upon my motion that 
the House now take a recess until a quarter 
past one o’clock. 

The question was taken ; and upon a division 
there were—nayes 118, noes 20. 

So the motion was agreed to; and accord- 
ingly (at twelve o'clock and thirty minutes 
p., m.) the House took a recess till fifteen 
minutes past one o'clock p. m. 

: The recess having expired, at one o’clock 
and fifteen minutes p. m. the Speaker resumed 
the Chair and called the House to order. 


MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. GORHAM, 
its Secretary, informed the House that the Sen- 
ate had agreed to the report of the committee 
of conference on the disagreeing votes of the 
two Houses upon the bill (H. R. No. 2418) 
making appropriations to enable the Presi- 
dent to pay certain annuities to and preserve 
the peace with the vatious Indian tribes for 
the year ending June 80, 1871, and for other 
purposes. 

INDIAN APPROPRIATION BILL. 


Mr.DAWES. As the House will have learned 
from the announcement just made from the Sen- 
ate, à report has been agreed upon by the còm- 
mittee of conference on the Indian appropriation 
bill. [hardly know what course to recommend. 
Should that report be adopted by the House 
the session must be extended until five o’clock 
this afternoon for the purpose of giving time 
to enroll the bill. Should the. report not be 
adopted, there will be no need to extend the 
session. 

Mr. MAYNARD. Cannot the bill be signed 
after we adjourn? 


Mr, DAWES, . The engrossed bill must be 


signed by the Speaker of the House: and the 
President of the Senate while the two Houses 
are in open sessioni Bat I do not undérstand 
that it-is necessary for a quorum of members 
to be present for that purpose. -Am I right, 
Mr. Speaker? Shows eae Os 
The SPEAKER. There will bave to’ be a 


quorum present to'transact any business. ` 
- EXTENDING THE SESSION. 


Mr. DAWES. I offer the following privi- 
leged resolution: : 


Resolved by the House of Representatives, (the Sèn- 
ate concurring;) That the hour fixed for the adjourn- 
ment of the two Houses on this day be extended un- 
til five o’clock p. m., with the understanding that no 
business shall be done in the House except the com- 
pletion of the Indian appropriation bill. ~ 


Mr. WILKINSON. I hope that resolution 
will not be adopted. Jh 
Mr. RANDALL. That condition should 


apply to both Houses. 

The SPEAKER. The Chair doubts- the 
power of the House to impose that condition. 
The time of the session can be extended, but 
if any member should choose to call attention 
to the fact that there was nota quorum present 
the Chair would not be allowed to sign an en- 
rolled bill. 

Mr. DAWES. Then I will withdraw the 
latter part of my resolution. ; 

Mr. ELDRIDGE. | I give notice that there 
shall be no business done in this House unless 
there is a quoram present. 

The SPEAKER. ‘The Chair feels exceed- 
ingly reluctant to have any business transacted 
without a quorum; and when the House con- 
vened this morning the Chair directed the roll 
to be called, in order that it might appear on 
record that there was a quorum present. 

Mr. CULLOM. That is right. 

The SPEAKER. The Chair cannot encour- 
age any legislation whatever except in the 
presence of a quorum of members, 

Mr. RANDALL. We will stand by the 
Speaker in that. 

Mr. ELDRIDGE. Legislation done in the 
absence of a quorum is always vicious. 

Mr. DAWES. I offer my resolution in a 
modified form: 


Resolved by the House of Representatives, (the Sen- 
ate concurring,) That the hour fixed forthe adjourn- 
mentofthetwo Houseson this day be extended until 
five o’clock.p. m. 


The resolution was not agreed to. 
APPROPRIATIONS FOR INDIAN SERVICE. 


Mr. DAWES submitted the following re- 
port: 

The committee of conference on the disagreeing 
votes of the two Houses on the amcnudments to the 
bill (1. R. No, 2443) making appropriations to ena- 
ble the President to pay certain annuities to and 
preserve the peace with the various Indian tribes 
for the year ending June 30, 1871, and for other pur- 
poses, having met, after full and free conference 
have agreed to recommend, and do recommend to 
their respectiye Houses, as follows: __ 

That the House recede from their disagreement to 
the amendment of the Senate, and agree to the same 
with amendments, as follows: . 

On page 4, line sixty-four, strike out ‘‘third of 
thirty installments” and insert “for this sum as.” 

And on page 4 of the said printed amendment, 
line sixty-nine, strike out ‘‘under” and insert "as 
provided for in.” i 

And on same page, Hne seventy-five, strike out 
“of threeinstallments under” and insert * payment 
as provided for in the.” S R i 

And on pages 46 and 47, strike out lines eleven hun- 
dred and twelve to eleven hundred and twenty-five, 
inclusive, and add the following, as a new section to 
the end of the amendments: ; KADA 

Sec. —. And be it further enacted, That nothing in 
this act contained, orin any of the provisions thereof, 
shall bo so construcd as to ratify, approve, or disaf- 
firm any treaty made with said tribes, bands, or par- 
ties of Indians since the 20th of July, 1807, or affirm | 
or disaflirm any of the powers of the Executive and | 
Senate over the subject. 

And the Senate agree to the same. 

H. L. DAWES. 
WM. B. ALLISON, 
W. G. HOLMAN, 
Managers on the part of the House. 
-JAMES HARLAN, 
GARRETT DAVIS, 
S. C. POMEROY, 


Managers on the pert of the Senate, N 


Mr. DAWES..T desire to state tthe House 
that by this conference report the House gains 
nothing but a transfer of this question to ‘the 
next session of Congress. . Lhe question with 
the committee was solely whether they would 
take. the responsibility or let it rest with the 
House. ‘They thought it their duty to let the 
responsibility rest with the: House rather-than 
with the commitiee. - I submit this report with 
no argument for or against it. : ; 

Mr. SARGENT. Mr. Speaker—— 

Mr. DAWES. I yield: to the gentleman 
from California, [Mr: SARGENT. ] 

Many MEMBERS. © Quéstion! Question! 

The SPEAKER. | Does the gentleman from 
Massachusetts [Mr. Dawes] propose to open 
this question to debate? if it be opened. to 
debate the hour of adjournment will inevitably 
be reached before this bill can be disposed of. 

Mr. FITCH. I would like ‘to occupy the 
floor for a single minute... oe 

The report. of the committee of conference 
was agreed to. 

Mr. DAWES moved to reconsider the vote 
by which the report was agreed to; and’ also 
moved that the motion to reconsider be laid 
on the table. > o : 

The latter motion was agreed to. 

Mr. SARGENT. I rise to a question of 
order. The gentleman from Massachusetts, 
[Mr. Dawris, ] holding the floor in his own 
right, and having the power to yield toome, 
did yield for five minutes. : 

The SPEAKER. Did the gentleman from 
Massachusetts [Mr. Dawes] yield to the gen- 
tleman from California, [Mr. SARGENT?] ° 

Mr. DAWES. I did. ; i 

Mr. SARGENT. My right to occupy the 
floor for five minutes. was taken from me by 
the action of the Chair and by gentlemen 
calling for a vote. Now, sir-——~. 

[Cries of ‘Order !’’ and ‘ Question 17] 

The SPEAKER. ‘Fhe Chair will hear the 
gentleman, = 

Mr. SARGENT. I wish simply to. sayin ` 
a word, and this is all I would have said c 
before if the opportunity had. been allow gh a 
me—that by this action the. House yields @ 
cherished principle, which it has stood up for 
during three sessions. It is. a surrender of 
everything in principle and in fact. 

Several Memurrs.- Not at all. 

Mr. CLARKE, of Kansas. 
understand it. f 

Mr. DAWES. Solely for ihe purpose of 
enabling the Indian bill to be enrolled I offer* 
the resolution which I send to the desk. 

The Clerk read as follows: 

Resolved by the House-—— ; 

Mr. ELDRIDGE. I desire to ask the gen- 
tleman from Massachusetts [Mr. Dawes] a 
question with reference to the explanation he 
has made, and I hope I may be allowed the 
privilege. 

The SPEAKER. 
consent. 

Mr. PETERS. T object. 

Mr. ELDRIDGE. ‘I insist. that we have 
the same right to debate a proposition as the 
gentleman from Massachusetts or the gentle- 


I do not so 


It requires unanimous 


| mwan from California, [Mr..Sarcenr. } 


The SPEAKER, Neither the gentleman 
from Massachusetts nor the gentleman from 
California ought to assert their privilege to. 
speak in opposition to the right of the whole 
House to adjourn. If gentlemen: insist upon 
occupying the floor for debate the business of 
the House cannot be concluded -by the time 
fixed for the final adjournment. 

Mr. ELDRIDGE. | T pronounce the ralin 
of the Chair the most absolate and arbitrary 1 
have ever heard. -The right to debatg:a ques- 
tion before voting upon-it is one that I have 


| never seen denied at the will ofany Presiding 


ficer. 
[Cries of * Order 17] 
The SPEAKER. The Clerk will read the 
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resolation of the:gentleman from Massachu- 
setts, [Mr. Dawes. ] 

The Clerk read as follows: 

Resolved by the House of Representatives (the Senate 
concurring,) That the hour fixed for the adjourn- 
ment of the two. Houses on this day be extended 
until five o’cloek p. m, ; 

Mr. SARGENT. I demand the yeas and 
nays. 

Mr. ELDRIDGE. I move the House ad- 
journ, and Ido it because I have been over- 
ridden by the power of the Speaker. 

Mr. FITCH. Yeas and nays on that. 

The SPEAKER, The gentleman from Mas- 
sachusetts [Mr. Dawes] moves to suspend the 
rules. The gentleman from Wisconsin [Mr. 
ELprmce] moves that.the House adjourn, and 
the gentleman from Nevada [Mr. Frrcg] on 
that demands the yeas and nays. By the rule 
but one motion to adjourn is in order. The 
Chair calls attention of the House to the fact 
there is just time to save the adjournment pre- 
cipitately against this factious action. . 

Mr. ELDRIDGE. That is an argument of 
the Speaker. 

The SPEAKER. There is time%o save it, 
even if gentlemen force it. 

Mr. MeNEELY. The Chair has no right 
to make an argument. 

The SPEAKER.  Itis the duty of the Chair 
to protect the overwhelming majority of the 
House on this question. One fitth have not 
voted for the yeas and nays, and they are 
refused. l 

Mr. ELDRIDGE. I demand tellers. 

Mr. SARGENT. I demand the yeas and 
nays on suspending the rules. 


MESSAGE FROM THE PRESIDENT, 


A message was received from the President 
of the United States, by Mr. Horace PORTER, 
one of his seeretaries, notifying the House that 
he had approved and signed bills and joint 
resolutions of the following titles: 

A joint resolution (H. R. No. 851) author- 
izing the Secretary of the Treasury to examine 
and adjust the accounts of the late collector 
of the third and sixth collection districts of 
Missouri; 

An act (H. R. No. 1721) for the relief of J. 
Alden Rathbun, postmaster of Mystic Bridge, 
. Connecticut; 

An act (H. R. No. 2160) to create a port of 
delivery at Houston, Texas; ` 

An act (H. R. No. 1950) granting a pension 

«to Mary Lincoln; 

A joint resolution (H. R. No. 196) for the 
relief of J. Edwards Clarke and the heirs and 
legal: representatives of John T. Peabody, 
deceased ; 

A. joint resolution (H. R. No. 236) relative į 
to the stone presented by the patriots of Rome 
to the late President Lincoln; 

A joint resolution (H. R. No. 206) for the 
relief of Joseph and Matthew M. Merriman, of 
Hartford, Connecticut; i 

A joint resolution (H. R. No. 231) granting 
the Kivansville and Southern Ilinois Railroad 
Company the rightto build a bridge across the 
Big Wabash river; 

An act (H. R. No. 1052) to increase the 
pension of Mrs. Annie A. Hays, widow of 
Brigadier General Alexander Hays, who was 
killed in the battle of the Wilderness May 5, 
1864; 

An act (H. R. No. 2374) to authorize the 
importation of a common road steam-loco- 
motive free of duty; 

An act (H. R. No. 1986) to extend the pro- | 
visions of the preémption laws to the Territory 
of Colorado, and for other purposes; 

An act (H. R. No. 2350) to discontinue the | 
Clarksville, Arkansas, land district, and the 
establishment of an additional land district in 
that State; 

An act (H. R. No. 2169) to establish a port 


settlement of the claims-of Archer N. Martin, 
late assessor of internal revenue for the seventh 
collection district of Pennsylvania; 

An act (H. R. No. 2100) for the relief of 
Charles A. Frazer, of Harrison county, Texas, 
and Joseph H. Sloss, of Colbert county, State 
of Alabama, of all political disabilities ; 

An act (H. R. No. 1902) for the relief of 
Francis A. Conwell ; 

A joint resolution (H. R. No. 822) author: 
izing the Secretary of War to transfer to 
Keokuk, Iowa, condemned ordnance for the 
ornamentation of the soldiers’ cemetery at that 
place ; 

Anact (H. R. No. 2062) to require national 
banks going into liquidation to retire their cir- 
culating notes; 

An act (H. R. No. 1891) for the relief of 
Captain David Beatty’s company of independ- 
ent scouts ; 

An act (H. R. No. 2111) to amend an act 
entitled “An act amendatory of the organic 
law of Colorado Territory, and for other pur- 
poses,’’ approved May 4, 1870; : 

An act (H. R. No. 2246) for the relief of 
William Selden ; $ 

An act (H. R. No. 2045) to reduce internal 
taxes, and for other purposes; 

An act (H, R. No. 2859) to declare forfeited 


the State of Louisiana to aid in constructing a 
railroad therein ; 

An act (H. R. No. 569) to vacate the Fort 
Dakota military reservation in the Territory 
of Dakota, and for other purposes; 

An act (H. R. No. 2090) to annul a portion 
of a certain statute of the Territory of New 
Mexico, and for other purposes ; 

An act (H. R. No. 2404) to amend section 
four of the act of March 31, 1868; 

A joint resolution (H. R. No. 358) to con- 
strue the act of March 31, 1868; 

An act (H. R. No. 1149) to amend an act 
entitled “An act authorizing the construction 
of a bridge across the Missouri river upon the 
military reservation at Fort Leavenworth, Kan- 
sas;’’ and 

An act (H. R. No. 2370) to establish certain 
post roads. 


INDIAN APPROPRIATION BILL. — 


On ordering the yeas and nays on the motion 
to suspend the rules and agree to the resolution, 
there were—ayes fifteen ; not a sufficient num- 
ber. ; 

Mr. McNEELY called for tellers on the yeas 
and nays. 

On ordering tellers there were—ayes four- 
teen ; not a sufficient number. 

So tellers were refused, and the yeas and nays 
were refused. The rules were suspended, and 
the resolution was agreed to. 


ADDITIONAL COMMITTEE CLERK. 


The SPEAKER. When the House took a 
recess, the pending question was on a resolu- 
tion reported by the gentleman from Pennsyl- 
vania [Mr. Cake] from. the Committee on 
Accounts, which the Clerk will again report. 

The Clerk read as follows: 

Resolved, That the Committee on Accounts are 
hereby authorized to allow the employment of an 
additional person during the recess of Congress, upon 
the consolidated index of private claims, said person 
to be paid out of the contingent fund, at the rate of 
$4 80 perday. 


Mr. LAWRENCE. I object. 


The question was put; and (two thirds hav- 
ing voted in favor thereof) the rules were sus- 
pended, aud the resolution was agreed to. 


SALARY OF COMMITTEE CLERKS. 
Mr. CAKE. I also desire to report from the 
same committee the following resolution: 


House be paid their respective salaries to the close 
of the current month. 


of delivery at Kansas City, Missouri ; 
An act (H. R. No. 1176) to provide for the 


The resolution was agreed to. 


to the United States certain lands granted to | 


i 
i 


i pe 
Mr. CAKE. I move to suspend the rules. ; 


i 


Mr. CAKE. I desire ‘also, from: the same 
| committee, to report the following resolution: 

Resolved, That the clerks’ of the. Committees on 
Banking and Curreney and Naval Affairs be paid at 
the same rate as allowed the clerk of the Committee 


on Military A ffairs. 


Mr, INGERSOLL. What difference is there 


now 
Mr. CAKE. I move to suspend the rules, 
The question was put; and (two thirds not 
voting in favor thereof) the rules were. not 
suspended. 
LEAVE TO PRINT. 


Mr. CLEVELAND, by unanimous consent, 
| was granted leave to have printed in the Globe 
some remarks on the tax and tariff bill, [See 
Appendix.] 

CUBA. 


Mr. WILKINSON. I ask leave to offer the 
following preamble and resolution: 


Whereas war is imminent between the Govern» 
ments of France, Prussia, Austria, and Spain; and 
whereas Spain, during a contest of nearly two years, 
has been unable to suppress a revolution which has 
raged in the island of Cuba, and in the event of a 
war would lose all control and authority over the 
said island; and whereas there is danger that the 
said island of Cuba might be seized upon and held 
by the Government of France: Therefore, 

dtesolved, That if during the recess of Congress any 
such contingency becomes imminent the President 
of the United States is hereby authorized and re- 
quested to protest against and prevent such seizure, 
and to that end to recognize if necessary the revolu- 
tionary government of Cuba as the de facto Govern- 
ment of that island, and to take such steps as will, 
in bisjudgment, preventany foreign and monarchical 
Government from taking possession of the island of 
Cuba or any other island in American seas. 


Objection was made by several members. 

Mr. WILKINSON. I move to suspend the 
rules and agree to the preamble and resolution, 

Mr. COX. The gentleman from Minnesota 
(Mr. Witxinson] yields to me to offer an 
amendment. 

Mr. WILLARD. I object. 

The question was put and (two thirds not 
voting in favor thereof) the rules were not sus- 
pended. 


TAX AND FUNDING BILLS. 


Mr. SCHENCK and Mr. COX rose. 

The SPEAKER. The gentleman from Ohio, 
[Mr. Scupxcx,] chairman of the Committee 
of Ways and Means is recognized. 

Mr. COX. I wish to offer as a distinct res- 
olution the amendment which I desired to offer 
as an amendment to the resolution of the gen- 
tleman from Minnesota, [Mr. WILKINSON. | 

Mr. SCHENCK. I offer a resolution to be 
referred to the Committee on Printing. 

Mr. COX. Matters of printing are nota very 
dignified thing when there is a war imminent. 

The SPEAKER. The Clerk will report the 
resolation offered by the gentleman from Ohio. 

The Clerk read as follows: 

Resolved, That there be printed for the use of the 
House ten thousand copies in pamphlet form of the 
tax bill, and five thousand copies of the funding bill. 

The SPEAKER, The resolution will be 
referred to the Committee on Printing under 
the law. 

NAVAL CONTRACTORS, 


Mr. LOGAN. I desire to take from the 
| Speaker’s table the joint resolution (S. No. 
92) for the relief of certain contractors for 
the construction of vessels of war and steam 


i! machinery. 


Mr. CALKIN. I object. 

Mr. LOGAN. I desire to explain. 

Mr. COX. I object to explanations. 

The SPEAKER. The joint resolution will 
` be read for information. 


| The joint resolution was read. It provides 


|! that the claims for building vessels and steam 


i! machinexy referred to in the act for the relief 
HE : 


k s itt of the: p ; 
E N AT i March 2, 1867, be referred to the Court of 


H 
i 


l 


ii of certain contractors for the construction of 


vessels of war and steam machinery, approved 


i Claims, which is hereby vested with jurisdic- 
! tion under said act, and whose duty it shall be 
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H 
to investigate and determine the claims of the 
several parties upon the principles and rules 
laid down in said. act, except as hereinafter 
provided ; and the finding-of said court in the | 
premises shall have the same force and effect | 
as any other judgment of said court; but no 
claim shall be considered by said: court unless 
the same shall be presented within one year 
afier the passage of this resolution: The joint 
resolution also repeals so much ‘of the said act 
as provides against considering any allowance 
in favor of any such parties for any advance 
of price of labor and materiais, unless such 
advance could not have been avoided by the 
exercise of. ordinary diligence and prudence 
onthe part of the contractors. 

Mr. LOGAN. I move that the rules be sus- 
pended and the joint resolution passed. 

The question was put; and there were—ayes 
68, noes 49, : 

Mr. LOGAN called for tellers. 

Tellers were ordered; and Mr. Logan and | 
Mr. Srevens were appointed. 

The House divided; and the tellers report- 
ed—ayes 103, noes 46. 

Mr. NEGLEY demanded the yeas and nays. 


BUSINESS OF THE COUNTRY. 


The SPEAKER laid before the House the 
following message from the President of the 
United States: 


Zo the Senate and House of Representatives : 

Your attention is respectfully called to the neces- 
sity of passing an Indian appropriation bill before 
the members of Congress separate. Without such 
appropriation Indian hostilities are sure to ensue, 
and with them suffering, loss of life, and expendi- 
tures, vast as compared with the amount asked for. 

The latest intelligence from Europe indicates the 
imminence of a war betwoen France and North Ger- 
many. In view of this, a sound policy indicates the 
importance of some legislation tending to enlarge 
the commercial marine of this country. : 

‘The vessels of this country at the present time are 
insufficient to meet the demand which the existence 
of a warin Europe will impose upon the commerce 
of the United States, and I submit to the considera- 
tion of Congress that theinterests of the country will 
be advanced by the opportunity to our citizens to 
purchase vessels of foreign construction for the for- 
eign trade ofthe country. An act to this effect may 
be limited in its duration to meet the immediate 
exigency, i ` ; Leg 

Tho foreign mail service ofthe United States is, in 
n large degree, depending upon the Bremen and 
Hamburg lines of steamers. Tue Post Office Dopart- ` 
ment has entered into contracts in writing with the 
two companies above named and with the Williams 
& Guion lines, respectively, for a regular and con- 
tinuous service of two years, The only arrangement 
that could be made with the Inman and Cunard lines 
is temporary, and may be broken off at any time. 
The North German lines are first class in point of 
speed and equipment, their steamers usually making 
the trip across the Atlantic in from twenty-four to 
thirty-six hours in advance of the Williams & Guion 
line. Should the North German steamers be block- 
aded or impeded by Franco our postal intercourse 
with foreign nations will be greatly embarrassed 
unless Congress shall interpose for its relief, * 

Tsuggestto Congress the propriety of further post- 
poning the time for adjournment, with the view of 
considering the questions herein communicated. 

U.S. GRANT. 

Wasarneron, D. C., July 15, 1870. 


Mr. COX. Is it in order to -discuss that 
message ? f 
The SPEAKER. It is not now. Se Be 

Mr. COX. Cannot I move that it be printed? 

The SPEAKER. Notnow. The question 
is upon ordering the yeas and nays on the 
motion of the gentleman from Hlinois [Mr. 
Locan] to suspend the rules, 

Mr. ELDRIDGE. Whenwillit bein order 
to discuss the propositions presented in that 
message by the President? 

The SPEAKER, Whenever the Chair recog 
nizes the gentleman to bring the question before 
the Honse. 

Mr. COX. Ts it not in order for me to makel 
a motion to print that message? 

The SPEAKER. Not at this time. 

NAVAL CONTRACTORS. 

The question was upon ordering the yéas 
and nays on the motion of Mr. Loaan to sus- 
pend the rules, which was put, and the yeas 
and nays were ordered. 


-e 


woro -yeas 98, nays 55, not voting 77; as-fol- 
owg: : 

YEAS — Messrs... Archer,. Asper, Axtell, Ayer 
Barnum, Beck, Biggs, Bingham, Bird, Booker, 
Buckley, Burehard, Burdett, Roderick R. Butler, 
Cake, Calkin, Cessna, William "T. Ciark, Sidney 
Clarke, Cleveland, Coburn, Conner, Cox, Crebs, Cul- 
lom, Dickinson, Eldridge, Farnsworth, Ferriss, Ferry, 
Finkelnburg, Fox, Garfield, Getz, Griswold, Hamil- 
ton, Hay, Heflin, Hill, Holman, Hooper, Ingersoll, 
Jenckes, Johnson, Judd, Kelley, Kelsey, Kerr, Lash, 
Logan, Lynch, Mayham, McCarthy, _MeCormick, 
McKee, McNeely, Milnes, Samuel P. Morrill, Mun- 
gen, Myers, Negiey, Niblack, O'Neill, Orth, Palmer, 
Perce, Phelps, Poland, Potter, Reeves, Rice, Sanford, 
Sargent, Sawyer, Schenck, Lionel eldon, 
Sherrod, Slocum, John A. Smith, Joseph S. Smith, 
William J. Smith, Stevenson, Stiles, Stone, Strick- 
land, Swann, Taffe, Tanner, Tillman, Trimble, 
Twichell, Van Horn, Wells. Whitmore, Eugene M. 
Wilson, John E. Wilson, Winans, and Witcher—98, 

NAYS—Messrs. Allison, Ambler, Ames, Arm- 
strong, Arnell, Atwood, Barry, Beatty, Benton, 
Blair, George M. Brooks, Amasa Cobb, Conger, 
Cowles, Dawes, Dickey, Donley, Duval, Gilfillan, 
Harris, Hawkins, Hays, Hotchkiss, Julian, Kellogg, 
Kuapp, Laflin, Lawrence, Loughridge, Maynard, 
McCrary, McGrew, Mercur, Morphis, 
Packer, Paine, Peck, Scofield, Shanks, Porter Shel- 
don, William Smyth. Starkweather, Stevens, Strong, 
Townsend, Tyner, Van Wyck, Ward, William B. 
Washburn, Welker, Wilkinson, Willard, Williams, 
and Woodward—55, 

NOT VOTING—Messrs. Adams, Bailey, Banks, 
Beaman, Benjamin, Bennett, Boles, Bowen, Boyd, 
James Brooks, Buck, Buffinton, Burr, Benjamin F. 
Butler, Churchill, Clinton L. Cobb, Cook, Covode, 
Darral], : Davis, Degener, Dixon, Dockery, Dox, 
Dyer, Ela, Fisher, Fitch, Gibson, Haight; Haide- 
man, Hale, Hambleton, Hamill, Hawley, Hoar, 
Hoge, Alexander H, Jones, Thomas L. Jones, 
Ketcham, Knott, Lewis, Marshall, McKonzie, Blia- 
kim H. Moore, Jesse H. Moore, William Moore, 
Morgan, Daniel J. Morrell, Morrissey, Newsham, 
Peters, Platt, Pomeroy, Porter, Prosser, Randall, 
Ridgway, Rogers, Roots, Schumaker, Shober, Worth- 
ington C, Smith, Stokes,Stoughton, Strader, Sweeney, 
Taylor, Upson, Van Auken, Van Trump, Voorhees, 
Wallace, Cadwalader C. Washburn, Wheeler, Win- 
chester, and Wood—77. 

So (two thirds not voting in favor thereof) 
the rules were not suspended. 3 

During the call of the roll, (at four minutes 


before two o'clock p. m.,) 
MESSAGE FROM ‘THE SENATE. 

A message from the Senate, by Mr. Syme- 
SON, one of its clerks, announced that the 
Senate had agreed to the concurrent resolu- 
tion of the House extending the session to 
five o’clock p. m. . 


ENROLLED BILL SIGNED. 


Mr. NEGLEY, from the Committee on En- 
rolled Bills, reported that they had examined 
and found truly enrolled a bill of the following 
title ; when the Speaker signed the same: 

An act (S. No. 272) to settle the claim of 
the heirs of the late Colonel William Gates, 
of the United States Army. 


ORDER OF BUSINESS. 


Mr. SCHENCK. I move that the message 
of the President, read a few minutes since, be 
referred to the Committee of Ways and Means, 
and that—— 

Mr. COX. Trise to a point of order. 

The SPEAKER. The gentleman will state 
his point of order. 

Mr. COX. Before the message of the Pres- 

| ident came in I had the floor, by the recogni- 
tion of the Speaker, to offer a resolution with 
reference to allowing foreign-built vessels to 
be purchased and registered by American cit- 
izens, with a view to deriving all the commer- 
cial advantages that might result to us from a 
European war. 

Mr. CALKIN. I regret that the President 
has stolen my colleague’s thunder. 

Mr. BUTLER, of Massachusetts. There is 
no point of order in that. I drew up a resolu- 
tion long ago. 

Mr. COX. If the gentleman from Massa- 
chusetts [Mr. BUTLER] has a resolution on the 
subject he may offer it, and we will vote for itif 
it is couched in proper terms. 

Mr. INGERSOLL. I tried two months ago 
to get this House to vote in favor of free ships. 

Mr. COX. My point of order is that I was 
assigned the floor to offer a resolution in good 


The question was then taken: and there | 


faith. 


Packard,” 


Mr. INGERSOLL... :Then offer its: <9) v 
Mr. CALKIN, I object. : i Te 
Mr. COX.. I simply ask that.the resolution 
may be read. ee 
» The SPEAKER... The Chair had intimated. 
his intention. to recognize the gentleman froin 
New York [Mr. Cox] to offer his resolution, 
and would have-‘done’so but for the fact that 
the yeas and nays were ordered on -anothér 
proposition, which took the gentleman from 
the floor. In the mean time the message of the 
President came in, and the Chair, of course, 
being bound to recognize the organ of the 
House in financial matters in preference to‘any 
other member, recognized and now recognizes. 
the gentleman from Ohio, [Mr. SCHENGQK;] 
the chairman of the Committee of Ways and 
Means. : ‘ 
Mr. COX. Willthe Chair allow my resolu- 
tion to be read to see whether there is objec- 
tion to it? i 
Several members. objected. 


REGISTRY OF FOREIGN-BUILT VESSELS. 


Mr. SCHENCK. I move to suspend the 
rules, in grder that the message of the Presi- 
dent, just received, be referred to the Com- 
mittee of Ways and Means, with instructions to 
consider it forthwith and to report at as early 
a moment as practicable. ` aa 

Mr. INGERSOLL. I move to amend—— 

The SPEAKER. A motion to suspend the 
rules cannot be amended. 

Mr. INGERSOLL. TIdesire that if this mes- 
sage be referred the committee shall report 
forthwith, and then we can consider the subject 
in the House. JI think we had better consider 
the message in the House if we expect to adopt 
any action at this session. ; : 

The question was taken on the motion of 
Mr. SCHENCK, ; : 

The SPEAKER. In the opinion of the 
Chair two thirds have voted in the affirmative. 

Mr. INGERSOLL. 1 call for tellers. > 

Tellers were ordered; and Mr; KELLEY anc 
Mr. Cox were appointed. j 

The House divided ; and the tellers report 
ed—ayes 106, noes 29. Ae s 

Mr. CALKIN. I call for the yeas and nays: 

The yeas and nays were not ordered. 

So (two thirds having voted in favor thereof) 
the motion to suspend the rules wasagreed to. 

Mr. BUTLER, of Massachusetts. I desire 
to offer a resolution for reference to the Com- 
mittee of Ways and Means. 

The SPEAKER. The resolution will be 
read, 

The Clerk read as follows: 


Be it resolved, &c,, That the Secretary of the Treas- 
ury is hereby authorized to admit to register foreign- 
built vessels propelled by steam and constructed of 
metal, not less than two thousand tons burden, the 
property of citizens of the United States, within the 
next six months: Provided, Said ships shall not be 
engaged or used in the coasting trade, 


The SPEAKER. If there be no objection 
the resolution will be referred to the Committee 
of Ways and Means. 

There was no objection. j 

Mr. COX, by unanimous consent, introduced 
the following resolution; which was referred 
to the Committee of Ways and Means: 


Resolved, That to preserve and enhance our com- 
mercial interests the Secretary of the Treasury, in 
view of the imminency of European conflict, be, and 
he is hereby, authorized for the term of one year to 
place upon the American register any foreign-built 
vessel purchased in good faith by American citizens. 


Mr. INGERSOLL, by unanimous consent, 
introduced the following resolution ; which was 
referred to the Committee of Ways and Means: 


, Resolved, That from and after the passage of this 
joint resolution it shall be lawful-for any citizen or 
citizens of the United States to import iron-built 
steamships of not less than one thousand tons meas- 
urement free of duty, and sueh ships shall be ad- 
mitted to an American register: Provided. Thatsaid 
ships shall be the exclusive property of a citizen or 
citizens of the United States: And provided further, 
That such ships shall be excluded from the coastwise 
rade. 


Mr. POTTER, by unanimous consert, intro- 
duced a joint resolution (H. R. No. 385) to 
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encourage the building of ships for foreign 
trade, and for other purposes; which was read 
a first and second time, and referred to the 
Committee of Ways and Means. 

Mr. DICKEY. TI rise to a privileged ques- 
tion. I move that the House take a recess till 
four o'clock. 

Mr. SCHENCK. I moveto amend the mo- 
tion so as to take a recess for one hour. 

The question being taken on the amendment 
of Mr. Scnencx, there were—ayes 75, noes 53. 

Mr. INGERSOLL. I call for tellers. 

Tellers were not ordered. 

So the amendment of Mr. SCHENCK was 
agreed to. i 

The motion of Mr. DICKEY, as amended, 
was agreed to, there being—ayes 93, noes 30, 

So the House (at two o’clock and seventeen 
minutes p. m.) took a recess for one hour. 

‘The recess having expired, the House re- 
sumed its session, 

Mr. BLAIR obtained the floor, and yielded 
to Mr. STILES. 

WILLIAM HENRY HALL. 


Mr. STILES, by unanimous consent, sub- 
mitted the following resolation; which was 
read, considered, and agreed to: 

Resolved, That the Clerk he directed to pay from 
the contingent fand to William Henry Hall, an as- 


sistant in the east cloak-room, the compensation of 
laborer during the time for which he has served. 


REGISTRY OF FOREIGN-BUILT VESSELS. 


Mr. BLAIR. Iam directed by the Commit- 
tee of Ways and Means to report the following 
resolution: 

Resolved, That in the opinion of this House it is 
not expedient to further extend the present session 
of Congress, or to take further action at this time 
upon the President’s message. 

Mr. SCHENCK. Iam directed by the mi- 
nority of the committee to report the bill which 
l] send up as a substitute for the report of the 
majority. It is a bill authorizing for a lim- 
ited time the registration of foreign-built iron 
vessels, ; 

The Clerk read as follows: ; 

Whereas war in Europe, which may greatly affect 
the commerce and shipping interests of the United 
States, appears impending: Therefore, 

Be it enacted. &e., That from and after the date of 
aproclamation by the President of the United States 
recognizing the existence of war between the empire 
of France and the kingdom of Prussia, or other of 
tho greatnational Powers of Europe, the act entitled 
“An act concerning the registering and recording 
of ships or veesels,” approved December 31,1792, and 
all acis and parts of acts supplementary thereto or 
amendatory thereof, besuspended for six months, so 
far as to admit foreign-built iron steamers, of not less 
than two thousand tons burden, suited for ocean 
navigation, and belonging wholly to a citizen or cit- 
izens of the United States, to be registered as if built 
within the United States; and the same shall there- 
upon bo ontitled to the benefits granted by any law 
af the United States to ships or vessels built within 
the United States, excepting the right to be employed | 
in the coasting trade of the United States, 

Mr. CONGER. I offer the following as an 
amendment for the substitute. 

Mr. BLAIR. Ido not yield for any amend- 
ment, i 

Mr. CONGER. I hope the gentleman from 
Michigan will allow mine to come in as an 
amendment to the amendment. . ; 

Mr. BLAIR. I must decline to yield, in 
obedience to the instructions of the committee. 

Now, Mr. Speaker, I do not desire to detain 
the House with any long discussion of the ques- 
tion involved in the resolution on behalf of the 
majority and the bill on behalf of the minority 
of the Committee of Ways and Means; but E 
feel it due to the committee to say a word or 
two in exposition of the reasons which induced 
the majority of the committee to make the 
report they have. 

The proposition involved in the message of 
the President of the United States is one most 


important, involving in itself a great change in |; 


the policy of the country in regard to the 
building and running of ships. Now, sir, that | 


is a question in which the House bas heen | 


engaged during the entire session, and it has 


i 


also engaged the attention of the other branch 
of Congress. Just at the last moment, when 
the session is within an hour of its close, the 
question comes back in the message of the 

resident of the United States. The majority 
of the committee hold it would be utterly im- 
possible to mature any measure which would 
be such as the country would approve in this 
short hour ; and we do not think it is advisable 
to extend the session for that purpose. 

Now, this perhaps is one of the strong rea- 
sons which operate upon the majority in mak- 
ing the report they have. 

There is something in the bill reported by 
the honorable chairman of the committee to 
which I can give my assent; but, sir, I will 
never give my assent to the introduction of 
ships free when the materials of which ships 
are built are not free. I would not favor a 
proposition, so far as I am concerned, which 
would give us free ships without free materials 
at the same time. I will not agree that you 
may buy a foreign ship free and yet cannot 
build it in the United States with free materials. 
Iam willing to put them all on an equality on 
the ocean; but [am not willing there should 
be a discrimination against the American ship- 
builder. 

The proposition of the minority of the com- 
mittee proposes that iron ships of two thousand 
tons burden and more may be admitted free, 
and that is the whole of it. It proposes that 
they may be admitted free for six months, and 
in that time many will be bought and they will 
be able to supply themselves for a long period 
to come, 

And let me ask gentlemen, and that is all 
T have to say, what good ground we have in 
this hasty way for taking such action as is pro- 
posed by the minority? What do we know 
about war in Europe? What do we know 
about hostilities between France and Ger- 
many? ‘The whole thing may be compro- 
mised atthis moment. It may not lasta week. 
I do not believe myself it will continue for 
any great length of time. 

But what is the authority of the telegrams 
we have seen? Whence have they come, and 
who is responsiblefor them? Jask again gen- 
tlemen to say how much they know in regard 
to the situation of affairs in Europe. And will 
you fasten upon us a law here for six months 
changing the entire policy of the Government 
of the United States in regard to shipping upon 
a mere rumor which comes across the wires 
that may have been sent by the men who wish 
to trade in bonds and securities and having no 
foundation? 

The President says, indeed, that there is 
reason to think that waris impending. There 
is, no doubt, reason to think that war is possi- 
ble, but there is no ground upon which we can 
act. And Í submit to the House~and I think 
the proposition is a reasonable one—that if 
anything of the nature recommended is to be 
done we should wait until the exigency arises, 
and then, when the President shall call us to 
come back here, and when we sec the length 
and breadth of this thing, and have had time 
to look this question all over, we can act with 
deliberation upon it rather than take it up in 
this hasty way and pass in an hour a bill which 
you may repent as long as you live. I shall 
not detain the House any longer. I suppose 
the chairman of the Committee of Ways and 
Means wishes to say something. I yield to 
him, still holding the floor for myself, for the 
purpose of moving the previous question. 


MESSAGE FRON THE PRESIDENT. 


A message from the President of the United 
States, by Mr. Porter, his Private Secretary, 
informed the House that the President had 


approved and signed joint resolutions and bills | 


of the following titles : : 
A joint resolution (H. R. No. 384) relative 
to the pay of the Capitol police and watchmen ; 


= 


A joint: resolution (H. R. No. 291) for: the 
relief of Chief Engineers George T. Sewell and 
William H. Shock, of the Navy ; oes 

A joint resolution (H. R. No. 211) for the 
settlement ofthe accounts of Charles C. Upham, 
late paymaster in the Navy, deceased; — - 

A bill (H. R. No. 2248) for the relief of 
Charles Steedman, commodore in the United 
States Navy; 

A bill (H. R. No. 1781) for the relief of 
Francis W. Strong and Thomas Ross; 

A joint resolution (H. R. No. 123) allowing 
late Acting Ensign George M. Smith a share 
in certain prizes captured by the United States 
steamer Aries ; 

A bill (H. R. No. 1277) for the relief of 
Richard M. Hodgson; 

A bill (H. R. No. 520) for the relief of L. 
F. Larkin, of Weldon, North Carolina; 

A bill (H. R. No. 1544) for the relief of the 
widow of James L. Kiernan, late consul to 
Chia Kiang, China; and 

A bill (H. R. No. 1335) relating to the State 
of Georgia. 


REGISTRY OF FOREIGN-BOILT VESSELS. 


The House resumed the consideration of the 
report of the Committee of Ways and Means 
in relation to the President’s message. 

Mr. SCHENCK. Mr. Speaker, I do not pro- 
pose, on behalf of the minority of the Commit- 
tee of Ways and Means, to attempt any argu- 


ment ata, either onthe report of the minority 


or the report of the majority. Time does not 
permit that. Iwill simply explain that, in the 
last hours of the session, a condition of things 
in the world is made apparent to us which did 
not exist at any time previously, so as to be 
one of the elements to be considered in any 
action that might be taken upon the subject 
now before us. Many of us, perhaps, would 
have voted differently upon the very propo- 
sition now submitted by the minority of the 
committee if this changed condition of things 
had not presented a new view of the matter 
before us. 

The President calls our attention to the fact 
that war in Europe is imminent, is impending, 
is perhaps almost certain, if not now actually 


‘waging. In this condition of things there is 


not time to take up and consider the various 
propositions, involving questions of free trade 
and protection, about the materials employed 
in ship-building. Ifwedo anything to relieve 
American commerce and American shipping 
it must be done immediately, and it must be 
done with reference to that material which now 
exists complete and ready for the purpose of 
being adopted, if we are to adopt any of that 
material for our use, saving if from being 
destroyed between the belligerents, and turning 
it to our account and to the benefit of our 
people. 

The minority of the committee have there- 
fore confined themselves, without going into 
the reasons which have been hinted at by the 
gentleman who represents the majority—have 
confined themselves simply to the proposition 
to admit for a limited time vessels already 
built and ready for use. The majority recom- 
mend that we shall adjourn, doing nothing in 
this exigency for the reason that the rumors 
of war may be all a mistake—for the reason 
that we know nothing certain with regard to 
the condition of things in Europe. I reply to 
that, that we have abundantly guarded against 
any possibility of a mistake in our legislation 
by the very first words we have used. Inas- 

uch as it is among the possibilities, though 

ot probabilities, that all this prospect of war 
may blow over in a few days, orina few weeks, 
and there may be no belligerent Powers pro- 
ducing by their contest with each other a con- 
dition of things rendering our legislation neces- 
sary, we commence our proposition: ‘ That 
from and atter the date of a proclamation by 
the President of the United States, recoguizing 
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the existence of a war between’ the empire of 


France: and kingdom of Prussia, the act enti | 


tled ‘An act,’”? &., ‘shall be suspended,’ &e. 
The act, and those amendatory: thereof, which 
we propose to suspend: are those which relate 
to the registration of ships-and vessels, 

We. propose to suspend those laws only for 
six months, to date from the time ‘of the ‘said 
proclamation of the President, to limit the 
vessels admitted to those constructed of iron, 
and also to limit them to-vessels of two thou- 
sand tons burden or over; and to refuse to rec- 
ognize even such vessels-when thus admitted, 
and for that purpose become the property of 
our own citizens for uses in the coastwise trade. 
I do not know that anything is needed except 
to state the two antagonistic propositions, and 
to ask that they may be submitted at once to 
the sense-of. the’ House, as I trust they will be 
under the previous question, for there is no 
time to go into any general argument on the 
subject. ` 

Mr. BUTLER, of Massachusetts. Allow me 
to suggest to the gentleman from Ohio [Mr. 
ScuENcK] a single amendment to his proposi- 
tion; that this suspension shall be for six 
months or during the war—not exceeding six 
months, 

Mr. CULLOM. TLunderstand that the prop- 
osition of the minority of the commitiee is 
offered as a substitute for the majority propo- 
sition. 

Mr. BLAIR. IT yield to the gentleman from 
Pennsylvania (Mr. Keitey] for ten minutes. 


Mr. KELLEY. I would like to bring the- 


attention of the House to the real condition 
of affairs and the question at issue. Is there 
war in Europe? No man in America knows. 
Is there likely to be warin Europe? They only 


know who are in the secret councils of Louis | 


Napoleon. If thereis to be war, how long will 
it last? Who cantell? The warthatdismem- 
bered Austria lasted six weeks; the war that 
constituted Italy a great Power lasted but seven 
weeks. And the war, if one is to occur, that 
will determine the new boundaries of France 
or Prussia, may be a war of a single battle. 
Now, upon these uncertainties, in the excite- 
ment of the closing hours of the session of Con- 


gress, it is proposed to reverse with indecent’ 


haste what has been the policy of our country 
for more than seventy-eight years. One of the 
first and wisest statutes ever placed upon our 
statute-books was that which invited us to com- 
mercial independence, and by the building up 
of ship-yards, of shipping interests, and a com- 
mercial marine'to prepare for conflicts in the 
future with the mother country, whose Govern- 
ment we had just shaken off, the mistress of 
the seas, with whom in the future we were to 
contend for supremacy. That act- has stood 
sacred since 1792, and under its influence we 
were hastening rapidly to supremacy, when 
war, unhappy, civil war ‘broke out among us, 
and England with iron steamers from the Clyde 
scourged our commerce from the seas. And 
it is now gravely proposed to reward the 
builders of the privateers that swept our flag 
from the ocean: by giving them—the Lairds, 
and the whole brood of them—the advantage 
of from twenty-five to forty per cent. over the 
American shjp-builder and the American 
builder of mafine engines in our market. It 
will humiliate the country in order to reward 
the Lairds for their enterprise In:constructing 
the Shenandoahs and - Alabamas whieh de- 
stroyed our commerce. ` 


Mr. ELDRIDGE. Willthe gentleman allow f 
| consulted our constituents and heard from the 
| country. 


me to ask him a question? À 

Mr. KELLEY. I will hear the guestion. 

Mr. ELDRIDGE. The remarks of the gen- 
tleman seem to be very general and scarcely 
applicable to the message of the President. I 
would like to. know whether the gentleman is 
in favor of the message of the. President or 
whether he is opposed to it? 

Mr. KELLEY. Mr. Speaker, lam express- 


J 


f 


H 
ing the convictions of a Representative ofthe 


people. I respect the President and his ‘office. 
i know his integrity of purpose. . But I know 


the limitations of his-office, and the functions 
I should - be -false-to j 


and duties of my own. 
myself and my country if, believing thatthe 
President. had, in an hour of excitement, been 
misled, I did not’ make my protest against his 
suggestions. ` RS : 

Mr: ELDRIDGE. Then I would like: to 
ask 

Mr. KELLEY. Mr. Speaker, I have the 
floor but far ten minutes, and I decline to be 
interrupted. Sir, the President has made no 
recommendation. He has. presented some 
facts, and submitted to the wisdom of Con- 
gress the question whether any legislation is 
required.. And I propose that Congress shall 
answer him, that it has referred his message 
to one of the leading committees of the House; 
that that committee has carefully considered 
it; that in the brief time allowed the commit: 
tee has been unable to agree upon a measure 
that could command its approval and has sub- 
mitted to the House two propositions. And I 
hope the House will further declare that.agree- 
ing with the majority of the committee it does 
not, while entertaining the fullest measure of 
respect for the President, see that the sugges- 
tions offered by him require any immediate 
legislation on the point in question. 

When the gentleman from Wisconsin inter- 
rupted me I was saying that the joint resolution 
reported by the minority of the committee pro- 
poses to go to the yards of the Lairds and the 
builders of the Alabama, the Shenandoah, and 
other piratical vessels that scourged our com- 
merce from the seas; it proposes to buy with- 
out payment of duty, any iron steamer of two 
thousand tons, built by foreign labor, while 
the American ship-builder, who fought our 
battles, whose sons went forth to die under our 
flag, whose wealth was poured into the national 
coffers, is to be charged duty onall the materials, 
from: keelson to truck and flag. Thus we are 
to give a market to our enemies, and destroy 
the ship-yards which eighty years of protection 
under existing laws have built up, aud to oblit- 
erate the few establishments stiil in existence 
for making steam enginery. Andallfor what? 
To learn that the nations of the world will 
laugh at our indecent haste—laugh at our mer- 
curial excitability—and at the fact that the ex- 


perience of more than twenty years has not. 
| taught us to understand the crafty movements 


of Louis Napoleon. The report of the minority 
proposes 
Mr. CONGER,. Irise toa question of order. 
My point is that within the time to which we 
are limited for action upon this subject, the 
debate necessarily must not be prolonged. 
The SPEAKER. 
of order which prevents the gentleman from 
Michigan [Mr. BLAIR] from occupying his hour. 
The Chair therefore overrules the point of 


order. 

Mr. ELDRIDGE. .. Will the gentleman from 
Pennsylvania allow me a question ? 

Mr. KELLEY. No, sir; because the House 
is becoming impatient. 

Mr. ELDRIDGE. Only impatient at. the 
gentleman’s speech. 

Mr. KELLEY. I propose that we shall go 
to the country before acting on this important 
question. Ina few weeks the President can, 


jif he deems it necessary, summons us here 


again. If there be an exigency time will dis- 
close it; and it will do us no harm to have 


Gentlemen say that the bill pro- 
posed by the majority of the committee is to 
continue in force for only six months. Sir, 
the Clyde is lined with iron steamers which 
can be brought to our shores in Jess than 
twenty days; anda period of six months would 
suffice to furnish a supply of iron steamers of 
two thousand tons burden which would last for 


The Chair knows no rule | 


H 
t 


the next twenty years, even with all our enorm 
ous prospective development. ee 

[Here the hammer fell. J i Gees 

Mr. BLAIR. I now yield five minutes to 
the gentleman from New York, [Mr. Brooxs. ] 
Mr. BROOKS, of New York. Mr. Speaker; 
the proposition embraced in the minority“ re: 
port involves two perils to the country. Inthe 
first place, it gives to:the Presidentiof the Uni- 
ted States the power, by issuing: or withholding 
his proclamation, to. control at his pleasure the 
whole. commerce of the country. : Whenever 
he says ‘Admit foreign’ ships duty free,” in 
they come:. So long as he hesitates’ to issue 
his proclamation no such ships can come in. T 
am unwilling: in this manner to vest’ in:any 
human being the entire control of the shipping 
and navigation interests of the country: : ‘The 
next peril is, if you open to purchase foreign 
ships, as proposed in the minority report, you 
stop the process of American ship- building; for 
no American ship-builders will build ships now 
under our enormous taxes with the prospect 
of a proclamation coming from the President 
which will enable him to buy foreign ships at 
half price. Itisastab, therefore, to the whole 
American interest of the country, and itis @ 
stab to the American flag, anda policy to which 
I will never make any surrender. 

It may be said there are no ships in this 
country now todo our carrying trade, no steam- 
ships. Etis not so. ‘There are in New York 
now, belonging to the Pacific Mail Steamship 
Company, from eight to ten first-class ships. 
Webb, the great American ship-builder, has 
nine steamships under his immediate. control, 
which can be put on theocean in ten or twenty - 
days. Other American ship-builders there have 
at least fifteen ships. There are two first-class 
steamships in Boston harbor—the Oneida and 
the Ontario—subject to the immediate orders 
of the Government. ; 

I see the gentleman from Towa [Mr. ALLI- 
son]is disposed to ask me a question, and I 
will answer before he asks it. Why, if wehave 


‘so many ships, are not these ships put into the 


immediate employ of our country? The rea- 
son is that the foreign ships now doing the 
carrying trade are in a great degree hotels ; 
and sugar, tea, coffee, and everything else 
which contributes to the support of people are 
free to these foreign ships, whige the taxes on 
our ships are so enormous as to render it 
impossible for them to compete with those 
foreign ships. Our ‘present ‘taxation is so 
enormous that under the present system it is 
impossible to send forth on the ocean. Ameri- 
can ships in competition with those on the 
otherside. Give the American sbipsftee stores 
and free them from taxation, and the Ameri- 
can flag will forthwith resume its place on the 
ocean. 

Lsubmitted in the committee two other prop- 
ositions, as addenda to the minority report, 
which were not supported by. the minority, 
although sustained by other members of the 
committee. Those two propositions are as 
follows: 

And beit further enacted, That allthe material neces- 
sary for ship-building, not employed in the coast- 
ing trade, be admitted duty. free for six months; 
and that all ship stores be also admitted duty freo 
for six months, under such regulations as the Secre- 
tary of the Treasury may prescribe.. 

Now, Mr. Speaker, if these propositions 
could be: appended to that of the minority. it 
would be free trade for the Americans as well 
as for Germans, Englishmen, and Frenchmen; 
but without these addenda it is only free trade 
for the foreigners and slave trade for the Amer- 
icans; and that is all there is in that proposi- 
tion. Sir, if there is to be a European war, 
now is the day and now is the hour for the 
triumph of American commerce. When the 
European nations are arrayed one against the 
other, and when their ships cannot safely go on 
the ocean, then is the day and iken the hour 
for the ship-builders of this country to do 
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as they did during the European war, in. the 
early part of this. century, and again begpme 
the carriers of the world. S 

The SPEAKER. The gentleman’s time has 
expired. | . 

Mr. BLAIR. I now yield for five minutes 
to the gentleman from lowa, [Mr. ALLISON.] 

Mr. ALLISON. Mr. Speaker, I -do -not 
design occupying even. five minutes, because I 
know it is necessary to have the vote taken as 
soon as possible if this minority report is to 
become thelaw. I congratulate the gentleman 
from. Pennsylvania [Mr. KeLLEY]-that he. has 
now.an ally in the gentleman from New York 
[ Mr. Brooxs] in opposing the: proposition to 
admit free for a limited time vessels over two 
thousand tons burden built of iron. The rea- 
son given by the gentleman from New York 
why he is opposed to that measure is because 
we will not add a proposition giving free ma- 
terials to our own ship-builders.. Does not the 
gentleman from New York know if war were 
to existin Europe every ship-yard-in our coun- 
try would at once be revived and set. in ac- 
tive operation, notwithstanding the few vessels 
which would come in under the proposition 
submitted to the House? 

And the gentleman from Pennsylvania [ Mr. 
KELLEY] tells us that we are going to pass this 
bill for the purpose of aiding the Lairds, the 
English ship-builders and ship-owners, by pur- 
chasing their vessels. I tell the gentleman we 
propose to pass this bill because we propose 
now to pay England inher own coin. We pro- 
pose now to go into the markets of the world 
and obtain the ships of Europe which the peo- 
ple of Europe cannot now use, and thus com: 
pete with England for the commerce of the 
world during this European war. But the gen- 
tleman from Pennsylvania would not only give 
England all she has now, but proposes to give 
her the carrying trade of the United States 
exclusively during this period of a foreign war, 
if a foreign war exists; thereby adding to the 
cost of the transportation of every bushel of 
wheat and every barrel of flour. which we may, 
send across the ocean to sustain those people 
who are engaged in war. For one, sir, L will 
not support.any such proposition. 1 stand here 
to say that we should do as England did and 
as other nations did during our period of war ; 
that we should take the vessels of other na- 
tions and put them under the American flag, 
owned by American citizens. The gentleman 
from Maine [Mr. Lyncu] showed us in his 
report that eight hundred thousand tons of 
American shipping were transferred to foreign 
countries and put under foreign registry. Let 
us have that back now during this period of 
foreign war. Let us float the American flag 
over those eight hundred thousand tons of 
American shipping, and let that tonnage be in 
iron vessels which we can ourselves use if we 
should come to be engagedin war. [yield a 
portion of my time to the chairman of the 
Committee of Ways and Means. 

Mr. SCHENCK. ‘The gentleman yields to 
me that I may announce to the House that the 
minority have withdrawn the substitute they 
offered, and having modified it now present 
it in an amended shape, so that the suspen- 
sion shall be during the war, and for a period 
not exceeding six months; so that if the war 
lasts beyond.six months it will terminate. 

Mr. NIBLACK. I desire to say that I am 
in favor of the minority proposition, and hope 
the previons question will not be seconded. 

Mr. BLAIR. I yield five minutes to the 
gentleman from Maine, [Mr. Perters. ] 

Mr. SCHENCK. Does the gentleman from 
Maine propose to speak on this subject? 

Mr. PETERS. - I do. 

Mr. SCHENCK. I beg to say that this is 
entirely contrary to the arrangement made by 
the Committee of Ways and Means. 

Mr. ALLISON. I believe I had five min- 
utes allowed me, Has my time expired? 

The SPEAKER, Two minutes of it remain. 


$ 


Mr. ALLISON. I yield the balance of my 
time to the gentleman from. Illinois, [Mr. 
Logan.]..-- Tet, 

Mr. LOGAN. I desire to offer.a remark or 
two, and may perhaps be able to do.so in that 
time, Mr. Speaker, when this proposition was 
formerly before the House it came up under 
very. different circumstances from those which 
nowexist. I then- occupied the same position 
which I propose to occupy now. Í then took 
ground in favor of the citizens of the United 
States being permitted to purchase foreign 
ships, and in favor of permitting vessels. sail- 
ing under foreign flags to be registered under 
our flag. And I say to these gentlemen now, 
to the gentleman from. Pennsylvania [Mr. 
KeLLEY] and to the ship- builders of this coun- 
try, that if they allow their notions of high 
protection to run riot in this matter, so that 
we shall not permit our citizens to purchase 
foreign vessels in time of war for the benefit 
of our naval service and our commerce, so that 
we shall bind down our citizens under this idea 
of protection to American ship-building, not 
to purchase vessels from abroad; I say that, 
by adopting this course, they are pursuing a 
policy. that is holding the knife to the throat 
of the commercial interests of this nation. 

And I say more, I am glad that the President 
has sent this message to-day to the House. I 
am glad he takes the view he does of the ques- 
tion. I expressed my regret some time ago 
that he held different opinions on this ques- 
tion; and I am glad he takes the position 
he does to-day, and am prepared fully to 
indorse it. 

[Here the hammer fell.] 

Mr. BLAIR. I yield to the gentleman from 
Maine, (Mr. Perers. ] f 

Mr. PETERS. The Congress of the United 


States has been for a long time considering the | 


question whether commerce and ship-building 
should have any extraordinary protection an 

stimulus; and this bill, reported by the minor- 
ity of the Committee of Ways and Means, pro- 
poses to take away even the ordinary benefits 
and privileges which commerce and ship-build- 
ing now enjoy. And I say to this House, in 


in 
| behalf of the people of Maine, that if you pass 


this bill you will cut the jugular vein of the 
whole ship-building interest on this continent 
for years to come, I know very well what took 
place during the late war, and we have a right 
to judge what would be the result during this 
war. This foreign shipping would be owned 
by its present owners, or their friends, and its 
transfer under the American flag would be 
merely nominal. I know that during the last 
war, where an American owned a steamship, 
he sold it to a British subject in New York, or 
in some other Atlantic city. ` 

Mr. Speaker, the result of the bill, as pro- 
posed by the minority, would be just this: 
the shipping would be under the flag of the 
United States, and it would be owned by for- 
eigners; they would have the use of our flag; 
and they would own their shipping. Have they 
not friends, have they not relations in this 
country, so that they can put their property 
nominally under our flag? There are two parts 
of this proposition. One is that within a cer- 
tain time they shall be allowed to buy vessels. 
Why, sir, within six months they could buy all 
the shipping afloat; within six months, or 
within six days, they could buy every ship, or 
buy them nominally. Another part of the 
proposition is that the vessels to be brought 
under. our flag shail be of a certain tonnage. 


The result of the bill would be a fall in the | 


value of vessels of our own construction twenty- 
five or fifty cents on the dollar, and ship-build- 
ing would entirely go down. The people of 
Bremen, and of Hamburg, and of Britain pay 
no such taxes on ship-building as our peo- 
ple do. i 
Mr. Speaker, at thislate stage ofthe session 


| there is no particular advantąge in discussing 
| this matter; butin the name of my constitu- 


ents I, protest. against allowing: our flag-to be 
used. by . foreigners against the interest. of 
American ship- builders: and. American arti- 
sans. i am sorry that the first man to desert 
us is a man in whom I had so: mach confi- 
dence—the chairman, of the Committee of 
Ways and. Means.. 

Mr. SCHENCK... Pray,. how many iron 
vessels of two. thousand tons, burden do-you 
build in Maine? : 

Mr. PETERS. Inthe first place, this meas- 
ure would strike down the value of our present 
shipping ; it would destroy our ship-building, 
because we.pay. taxes on the material enter- 
ing into the construction of our ships which 
the foreigners who would send. ships here do 
not pay. 

[Here the hammer fell. ] 

Mr. BLAIR. I now yield five minutes to 
the gentleman from Massachusetts, [Mr. Bur- 


LER, | a 

. Mr. BUTLER, of Massachusetts. If, Mr. 
Speaker, this was a question of establishing 
the policy of free trade or protection, I con- 
fess I should hesitate before, without further 
consideration, I should vote that we adopt it. 
The question of policy which the President sub- 
mitsasa matter of statesmanship to the House 
is, whether we will seize the golden opportunity 
offered by the war in Europe to reinstate our- 
selves in our merchant marine, and in so rein- 
stating ourselves we shall revive our naval 
force. In the first place, a ship transferred to 
American owners, and subject. to the Amer- 
ican flag, must be transferred under that flag 
and under any American register with three 
fourths American seamen. Ifa vesselisowned 
by our citizens, and manned with our own sea- 
men, I do not care who builds. the bottoms. 
By adopting the proposition we shall get back 
the tonnage we lost during the war, Asa 
matter of statesmanship, if we seize on this 
opportunity to take back from Prussia and 
from France this shipping we shall make up 
for that which we lost to Great Britain during 
the rebellion. 

But, sir, this measure is not. intended to 
antagonize our own ship-building, There has 
not been a two thousand ton iron ship built in 
this country in five years, and we cannot build 
one in any American ship-yard that I know of 
under two years. Therefore it was that I intro- 
duced the resolution that we should purchase 
the steamships that we cannot build, and put 
them under the American flag. Now, sir, is 
this whole question to be decided upon the 
amount of a hotel bill? Is this great question 
of national right and national statesmanship 
and national supremacy to be argued as a ques- 
tion of cost of tea and sugar? Are we to be 
told that the American ship-master must per- 
force fill his tea- caddy and sugar-bowl in Amer- 
ica? Pardon me, my friends, but it seems to 
me that we are forgetting statesmanship and 
raising the ery of ‘‘ Beef!’’ ‘‘ Beef!’’ as at the 
end of the revolutionary war it was done by 
John Hook. It is said that we are legislating 
in haste. Sir, we must be in haste. He is never 
in too much haste who seizes the golden oppor- 
tunity. It is the sluggard, the dullard, the 
heavy-headed man who lets the lion go by and 
never seizes him and makes him his own. 

{Here the hammer fell. ] * 

Mr. BLAIR. LI yield now for five minutes 
to the gentleman from New York, [Mr. Por- 
TER. 

a POTTER. Mr. Speaker, Į agree with 
my colleague [Mr. Brooxs] that this minority 
report, unqualified and unrestricted as it is, 
does stab alike at the commerce and the indus- 
try of the nation. I believe thatarare opportu- 
nity is now offered to restore a great com- 
merce to our people, if only we will not allow 
foreigners to keep their hold upon it by tem- 
porary assumption of our flag. 

Lam convinced, sir, that the effect of a res- 
olution authorizing American citizens to buy 
ships anywhere will be that foreigners will 
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transfer their own ships to their agents, part- 
ners, aud relatives. here, and thus really carry 
on their commerce for their own advantage, 
although under our flag, as they did before the 
war just announnced. 

Commerce, Mr. Speaker, does not consist 
merely in owning the bottoms in-which goods 
aretransported. Commerceconsistsin conduct- 
ing exchanges and in controlling the organiza- 
tion by which exchanges are ‘conducted. If 
war breaks out commerce will desert the French 
and German lines which now carry on so 
much of the trade with Europe, and seek 
the security of neutral flags ; and it will not be 
a week before you will find American ships, 
now lying idle, on the berth ready to carry 
on this trade. But pass the resolution of the 
minority, and these same foreign steamships 
will be transferred in a few days to some agent 
or friend of the owners, and, advertised as 
American lines, will continue to carry goods 
aud passengers as before. And they will be 
conducted by the same organizations as now, 
with the same agencies as now, drawing the 
same profits here and abroad for the pockets 
of the same foreigners as before, the only dif- 
ference being that they will in that event fly 
the American flag instead of the French or 
the German colors. 

No, Mr. Speaker, this is a great opportunity 
for American ship-owners to seize once more 
on the trade of the Atlantic, if we will only 
permit them to enjoy ite When it shall be 
‘found that the American ships which will be 
forthcoming are not sufficient to do the traffic 
whith may offer, it will be time then to afford 
some opportunity to bring foreign ships under 
our flag, properly guarded so as to protect the 
rights of our ship-owners and builders. 

But now on a mere report of war, at most 
likely to be a short war, to adopt an unqual- 
ified resolution to allow foreign ships to be 
transferred to our flag seems to me to be alike 
destructive of the industry and of thebona fide 
trade ofthe country. I tell the House—— 

[Here the hammer fell.] 

Mr. BLAIR. I now yield five minutes to 
the gentleman from Maine, [Mr. Lyxcu.] 

Mr. LYNCH. Mr. Speaker, the ship-owners 
and ship-builders of the country were crushed 
out during the rebellion, and during the last 
four years they have been knocking at the 
doors of Congress asking for relief; asking 
to be placed on the same footing that foreiga 
ship-owners and ship-builders are placed; ask- 
ing the same protection that is accorded to 
other American interests and industries. This 
has been- refused them. And now, here, on 
the last day of the session, instead of giving 
them the relief they have asked at- our hands, 
and that the country has demanded should be 
given to them, we have a proposition brought 
in here in the exciting hours of an expiring 
session by the Committee of Ways and Means, 
which, if it were not for the prestige given it 
by the chairman of that committee and the 
peculiar circumstances surrounding it, would 
not receive five votes in this House. 

Now, sir, what is this proposition thus sub- 
mitted to us, and which we are now asked to 
pass upon? Not a measure to relieve Ameri- 
can commerce and American shipping, but to 
increase -the burdens under which these in- 
terests are now staggering, to increase still 
further the discrimination against American 
ship-owners and ship-builders. It says to the 
American ship-owner, you shall pay from forty 
to sixty per cent. duty upon all material used 
in constructing your vessels, while vessels built 
by foreign mechanics, by foreign ship-build- 
ers, shall come in free of all duty. The avowed 
object of this extraordinary measure is to in- 
crease our merchant marine by drawing from 
that of other nations whose Hag during the 


anticipated European struggle would afford | 


less protection than oar own. 
But, sir, should the resolution pass, the re- 
sult would not be to increase real American 


| 


tonnage to any considerable extent, but rather 


to place an immense amount of foreign ton- 
nage under nominal American ownership, in 
a position to-enjoy all-the benefits and advan- 
tages of our flag during a European war, while 
the real ownership of this tonnage would’ not 
be changed. -This shipping: thus -brought ‘in 
would compete with that really owned by 
American citizens, depriving-it of all-the ad: 
vantages which ought to inure to it under 
such circumstances. i 

Having suffered all the disadvantages result- 
ing from our own war, it is proposed now that 
all the advantages to be derived from a war in 
Europe shall be denied them. but shall be 
given to the foreign ship-builder and ship- 
owner. This would, indeed, be the crowning 
act of folly and injustice. The gentleman from 
Iowa [Mr. ALLISON] says all our ship-yards 
would be active in case of a Huropean war, 
and the liberty to purchase ships under this 
bill would not affect them unfavorably. What 
folly to anticipate such results. How-could a 
single American ship be built under a policy 


of from forty to sixty per cent. upon his mate- 
rial, while the ship all built, built, too, in a for- 
eign country with cheap labor, is allowed to 
come in free of duty? Bass this bill, and you 
close every ship-yard and every marine engine- 
shopin the country, and proclaim to the Amer- 
ican mechanic that you prefer that our labor 
shall be done in Europe, and are willing to pay 
a premium for having it done there, rather than 
on our own shores by our own mechanics. The 
Committee of Ways and Means have hereto- 
fore provided for protecting many branches 
of American industry, I think to an unreason- 
able extent. Free-traders are generally in favor 
of incidental protection to our own citizens, 
but this proposition of the minority of the 
committee oppresses this most important na- 
tional interest by a deliberate and positive dis- 
crimination of from forty to sixty per cent. in 
favor of the foreign competing interésts. Why 
this discrimination against American mechan- 
ics, against the men who built our naval and 
merchant marine, and whose skill and genius 
have placed us in the very foremost. rank of 
maritime nations? Why is there no prevision 
in this resolution allowing the material for 
ships to come in on as favorable terms as the 
ship all finished may come in at? Why, when 
every ship now sailing under the American 
flag is built of material which has paid from 
forty to sixty per cent. duty, is the cheap for- 
eign-built and foreign-owned ship to Be ad- 
mitted free of all duty? Are we legislating 
for foreign or American interests? 

Sir, the policy of excluding foreign-built 
ships from American registry, which we are 
asked thus hastily to repeal, is as old as. the 
Government itself, having been established at 
its very foundation. It is the policy under 
which we attained our greatest commercial 
prosperity; and the times when we derived the 
greatest advantages from it, the very harvest 
time of American ocean commerce, has been 
when the great Powers of Europe have been 
at war with each other. Now is the golden 
opportunity. Give us now free material; give 
encouragement and protection to our naviga- 
tion interests, and every ship-yard in the coun- 
try will resound with the music of prosperous 
industry, and we shall soon regain all we have 
lost. 
by the chairman of the Committee of Ways 
and Means, and the finishing stroke will be 
given to American ship-building and American 
shipping. Never was such a proposition as 
that now under consideration submitted under 
such cireamstances to any legislative body, and 
if it should pass the American Congress the 
people ought to drive those who pass it from 
their seats here; and they will do so. 

[Here the hammer fell. ] 

Mr. BLAIR. , I now yield to the gentleman 
from New York [Mr. Cox] for three minutes. 


that obliges the American builder to pay a duty | 


But, sir, pass. the resolution submitted | 


| 


f 


Mr. COX. Three minutes ‘is but a short 
timgin which to express what Í believe to be 
tbe views of the better part of this country to- 
day. : Ido not care what your President says, 
‘ay’? or “¢no;” his voice has lost.its emphasis 
in this House, for his own. friends denounce 
him. - I speak now in the interest of a great 
nation ready to seize the opportunity of añ in- 
ternational warin Europe. That warmay have 
reached almost continental proportions to-day. 

Mr. DICKEY. Has the gentleman received 
private dispatches’ from Europe that the rest 
of us know nothing about ? 

Mr. COX. If there is no war, all the more 
in the interest of the Prince of Peace, and of 
the God who watches over men. . I hope there 
is no war. But if there be warlet us as a com- 
mercial nation—— A 

Mr. PETERS. Stick to our flag. ; 

Mr. COX. Stick to our, flag and to what 
we did during the Crimean. war, make what 
we can, as a commercial Power, out of the 
troubles of Europe.. We made from twenty to 
thirty million dollars during the Crimean war, 
because we had the shipping, we had the skill, 
we had the daring to do the carrying trade 3to 
bring our grain from Illinois and Iowa to the 
sea-board, and to carry it from there. to where 
it would be consumed by European nations. 

Mr. PETERS. In American bottoms. 

Mr. COX. Ido not care in what bottoms, 
so long as our western farmers get the benefit 
of a better market for their products. My 
friend from Maine [Mr. Perers] knows very 
well that ship-building isa very small business 
in one sense. 

Mr. PETERS. It is a large business to us: 

Mr. MAYNARD... We built more ships dur- 
ing the Crimean war than before or since dur- 
ing the same length of time. 

Mr. COX. Ihave in my district more steve- 
dores, cartmen, truckmen, and men connected 
with foreign commerce, without regard to own- 
ership, than there are ship- builders inany other 
district, even in Maine. I have some regard 
for those people, and must represent them. 

Mr. PETERS. You must have repeaters 
there, to have so many æf them. 

Mr. COX. Weare always ready to repeat 
our votes for the prosperity of the country. 
The man who will not do that is not a Dem- 
ocrat or a Republican, and I hope his name is 
not ‘‘ Perers.’’ (Laughter. ] 

{Here the hammer fell. } 

Mr. BLAIR. I desire to say in reply to the 
gentleman who has just taken his seat, [Mr. 
Cox,] and who says that the President has 
been denounced here by his friends—I desire 
to repel that insinuation. I hold myself to be 
a friend of the President, and a supporter of 
his administration, as much so ag any gentleman 
on this floor. And I know that my colleagues 
on the Committee of Ways and Means, at least 
those of the party to which I belong, who have 
agreed to this majority report, are of the same 
way of thinking. 

The President in his message has proposed 
nothing to us except the simple question whether 
it is better that Congress should extend its ses- 
sion for the purpose of considering this subject. 
The very fact that he proposed there should be 
an extension of our session admitted that it 
was impossible that we should properly discuss 
this question in the few remaining. hours of 
this session. ‘The majority of the Committee 
of Ways and Means have submitted no propo- 
sition upon the merits of this question. We 
have simply said that under existing cireum- 
stances we decline to take it up for consider- 
ation ; that we prefer to leave it where it is until 
the way is plain before us. In saying that we 
say nothing derogatory to the President, neither 
do we slight his message in any way. As far 
as possible is that idea from our. minds: 

Having said this much, I now call. the:pre- 
vious question on the resolution and substitute. 

Mr. CLEVELAND. I move to lay. both 
the minority and the majority reports on the 
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table, for the reason that this proposed legis- 
lation is too hasty. 

Mr. NEGLEY. I move to lay the whole 
subject on the table. 

‘he SPEAKER, That is the motion of the 
seers from New Jersey, [Mr. CLEVE- 
LAND. 

Mr, MeNEELY. I call for the 
ays. 

The yeas and nays were ordered, 
_ The question was taken ; and it was decided 
in the negative—yeas 72, nays 96, not voting 
62; as follows: 

Y EAS — Messrs. Ames, Armstrong, Axtell, Ayer, 
Banks, Barnum, Benton, Biggs, Bird, Boles, James 
Brooks, Buck, Buckley, Cake, Calkin, Cessna, Cleve- 
lnud, Covode,Cowles, Cullom, Dawes, Dickey, Dix- 
on, Donley, Ferriss, Fox, Gotz, Gilfillan, Griswold, 
Uill, Jenckes, Thomas L. Jones, Kelley, Kellogg, 
Kelsey, Lynch, Maynard, McGrew, McKenzie, Mer- 
cur, Milnes, Daniel J. Morrell. Samuel P. Morrill, 
Myers, Negley,O’ Neill, Packer, Peck, Peters, Phelps, 
Poland, Potter, Randall, Reeves, Rice, Sanford, Sar- 
gent, Seoficld, Lionel A. Sheldon, Starkweather, 
Stiles, Strong, Taffe, Tanner, Taylor, Tillman, Town- 


yeas and 


send, Trimble, Van Wyck, Ward, William B. Wash- | 


burn, and Woodward—72. 

NAYS—Messrs. Allison, Ambler, Arnell, Asper, 
Atwood, Barry, Beatty, Beck, Bingham, Blair,George 
M. Brooks, Burchard, Burdett, Burr, Benjamin E. 
Butler, Wiliam 't.Ciark, Sidney Clarke, Amasa Cobb, 
Coburn, Conger, Conner, Cox, Crebs, Davis, Degener, 
Dickinson, Duval, Eldridge, Farnsworth, Ferry, 
Finkelnburg, Fiteh, Garfield, Hambleton, Hamill, 
Harris, Hawkins, Hay, Hays, Hetlin, Holman, Hooper, 
Hotchkiss, Ingersoll, Johnson, Judd, Julian, Kerr, 
Ketcham, Knapp, Laflin, Lash, Lawrence, Lewis, 
Logan, Loughridge, McCarthy, McCormick, McCrary, 
McKee, McNeely, Eliakim H. Moore, Morphis, Mun- 
gen, Niblack,Orth. Packard, Paine, Palmer, Perce, 
Porter, Prosser, Roots, Sawyer, Schenck, Shanks, 
Porter Sheldon, Slocum, John A. Smith, William J. 
Smith, William Smyth, Steyens, Stevenson, Stokes, 
Stone, Strickland, Swann, Twichell, Tyner, Upson, 
Welker, Whitmore, Willard, Williams, John'l’. Wil- 
son, and Wi 

NOT 


Beaman, Benjamin, Bennett, Booker, Bowen, Boyd, 
Buffinton, Roderick R. Butler, Churchill, Clinton 
L. Cobb, Cook, Darrall, Dockery, Dox, Dyer, Ela, 
Fisher, Gibson, Haight, Haldeman, Hale, Hamilton, 
Hawley, Hoar, Hoge, Alexander H. Jones, Knott, 
Marshall, Mayham, Jesse H. Moore, William Moore, 
Morgan. Morrissey, Newsham, Platt, Pomeroy, Ridg- 
way, Rogers, Schumaker, Sherrod, Shober, Joseph 8. 
Sinith, Worthington C. Smith, Stoughton, Strader, 
Sweeney, Van Auken, Van Horn, Van Trump, Voor- 
hees, Wallace® Cadwalader C. Washburn, Wells, 
Wheeler, Wilkinson, Eygone M. Wilson, Winans, 
Winchester, and Wood—-62. 


So the motion to lay on the table was not 
agreed to. 
ENROLLED BILL SIGNED. 
Mr. BEATTY, from the Committee on En- 
rolled Biils, reported that the committee had 
examined and found truly enrolled a bill of the 


. following title; when the Speaker signed the | 


game; 

An act (H. R. No. 2418) making appropri- 
ations for the current and contingent expenses 
of the Indian department, aud for fulfilling 
treaty stipulations (so called) with various Jn- 
dian tribes, for the year ending June 30, 1871, 
and for other purposes. 


REGISTRY OF FOREIGN-BUILT VESSELS. 


The question recurred on the demand of Mr. 
BLAIR for the previous question upon the report 
of the Committee of Ways and Means. 

Mr. COBURN. Before the previous ques- 
tion is ordered, I ask the gentleman to yield 
to me, that I may move an amendment, to add 
to the bill proposed by the minority of the 
committee the following: 

And itshall be lawful hereafter to import, free of 
duty, all materials necessary to be used in the con- 
struction of such ships. 

The SPEAKER. Does thegentleman from 
Michigan [Mr. Brarr] yield for this amend- 
ment? 

Mr. BLAIR. Ido not. 

Mr. INGERSOLL. I have two amend- 
ments which I desire to offer; but the gentle- 
mangrefases to yield to me or to allow me to 
say a word. 

Mr. BROOKS, of New York. I wish to 
inquire of the Chair whether there is any busi- 
ness of importance now pending except this 
question? 


| 


VW itcher—96, 
VOTING— Messrs. Adams, Archer, Bailey, |} 


* The SPEAKER. The Chair is not the 
arbiter as to the importance of business com- 
ing before the House. 

Mr. BROOKS, of New 
the House now adjonrn. 

On the motion, there were-;ayes58 noes 92. 

Mr. BROOKS, of New York. . I call for 
tellers. 

Tellers were ordered ; and Mr. ALLISON; and 
Mr. Morri of Maine, were appointed. 

The House divided; and the tellers report- 
ed—ayes 42, noes 73. 

Mr. BROOKS, of New York. Icall for the 
yeas and nays. 

The yeas and nays were ordered. 


MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. GORHAM, 
its Secretary, announced that the Senate had 
passed, without amendment, the bill (H. R. 
No. 871) granting to the Utah Central Rail- 
road Company the right of way through the 
publie lands for the construction of a railroad 
and telegraph. 


NOTIFICATION TO TIE PRESIDENT. 


Mr. DAWES, I rise to a privileged. ques- 
tion, and submit the following resolution: 


Resolved, That there be appointed a committee of 
three members of the House, to join such committee 
of the Senate as they may appoint, to wait upon the 
President and inform him that if he has no further 
communication to make the two Houses are ready 
to adjourn. . 


The resolution was agreed to. 

The SPEAKER announced as the commit- 
tee on the part of the House Mr. Dawes, Mr. 
Scnenck, and Mr. Cox. 

ADJOURNMENT. 


The question was taken on the motion to 
adjourn; and it was decided in the negative— 
yeas 19, nays 132, not voting 79; as follows: 


YEAS~—Messrs. Biggs, Boles, James Brooks, Cal- 
kin, Cleveland, Eldridge, Fox, Gotz, Thomas L. 
Jones, MeNeely, Mungen, Peters, Randall, Rice, 
Sanford, Stiles, Trimble, Ward, and Woodward—19. 

“NAYS—Messrs. Allison, Ambler, Ames, Arm- 
strong, Arnell, Asper, Atwood, Axtell, Ayer, Beatty, 
Beck, Benjamin, Benton, Bingham, Bird, Blair, 
Boyd, Buck, Buckley, Burchard, Burr, Cake, William 
T. Clark, Sidney Clarke, Amasa Cobb, Coburn, Con- 

er, Covode, Cowles, Crebs, Cullom, Davis, Dawes, 

egener, Dickey, Dickinson, Donley, Duval, Farns- 
worth, Ferriss, Ferry, Finkelnburg, Fitch, Garfield, 
Gilfillan, Hambleton, Hawkins, Hay, Hays, Heflin, 
Hill, Holman, Hotchkiss, Ingersoll, Jenckes, John- 
son, Judd, Julian, Kelley, Kellogg, Kelsey, Kerr, 
Ketcham, Lafin, Lash, Lawrence, Lewis, Logan, 
Loughridge, Lynch, Mayham, Maynard, McCor- 
mick, McCrary, McGrew. McKee, McKenzie, Mer- 
cur, Milnes, Eliakim H. Moore, Morphis, Daniel J. 
Morrell, Samuel P. Morrill, Myers, Negley, Niblack, 
O'Neill, Orth, Packard, Packer, Paine, Palmer, 
Peck, Perce, Phelps, Poland, Porter, Potter, Pros- 
ser, Roots, Sargent, Sawyer, Schenck, Scofield, 
Shanks, Lionel A. Sheldon, Porter Sheldon, Slocum, 
John A. Smith, William J. Smith, William Smyth, 
Starkweather, Stevens, Stevenson, Stokes, Strick- 
land, Strong, Tafe, Tanner, Taylor, Townsend, 
Pyviohell, Tyner, Upson, Van Horn, Wiliam B. 
Washburn, Welkor, Whitmore, Willard, Williams, 
John Tt. Wilson, and Witcher—182. ` 

NOT VOTING—Messrs, Adams, Archer, Bailey, 
Banks, Barnum, Barry, Beaman. Bennett, Booker, 
Bowen, George M. Brooks, Buflinton, Burdett, Ben- 
jamin F. Butler, Roderick R. Butler, Cessna, Church- 
ill, Clinton L. Cobb, Conner, Cook, Cox, Darrall, 
Dixon, Dockery, Dox, Dyer, Ela, Fisher, Gibson, 
Griswold, Haight, Haldeman, Hale, Hamill, Ham- 
jlton, Harris, Hawley, Hoar. Hoge, Hooper, Alos- 
ander H. Jones, Kuapp, Knott, Marshall, McCarthy, 
Jesse H. Moore, William Moore, Morgan. Morris- 
sey, Newsham, Platt, Pomeroy, Reeves, Ridgway, 
Rogers, Schumaker, Sherrod, Shober, Joseph 8. 
Smith, Worthington C. Smith, Stone, Stoughton, 
Strader, Swann, Sweeney, Tillman, Van Auken, Van 
Trump, Van Wyck, Voorhees, Wallacc, Cadwalader 
CG. Washburn, Wells. Wheeler, Wilkinson, Eugene 
M. Wilson, Winans, Winchester, and Wood=-70. 


So the House refused to adjourn. 
MESSAGE FROM THE PRESIDENT. 


York. I move that 


of the United States, by Mr. Horace PORTER, 
one of his secretaries, notifying the House that 
he had approved and signed a bill (H. R. No. 
2403) making appropriations for the current 
and contingent expenses of the Indian depart- 
ment and for fulfilling treaty stipulations with 
the various Indian tribes for the year ending 
June 80, 1871, and for other purposes. 


A message was received from the President | 


= 


- MESSAGES FROM THE SENATE, 


A message was received from the Senate, by 
Mr. Sympson, one of its clerks, notifying the 
House that that body ‘had appointed a eom- 
mittee, consisting of,two members, te join such 
committee as might be appointed on the part 
of the House, to wait upon the President, to 
inform him that unless he may have some far- 
ther communication to make, the two Houses 
are ready to close their session, and had ap- 
pointed Mr. Wutson and Mr. CASSERLY as guch 
committee on their part. 

A further message was received from the 
Senate, by Mr. Gorwam, its Secretary, notify- 
ing the House that that body had passed bills 
of the following titles: 

A bill (H. R. No. 2416) donating Chattahoo- 
chee arsenal to the State of Florida, for educa- 
tional purposes; and 

A bill (H. R. No. 228) to enlarge the joris- 


| diction of the probate court in Idaho Territory. 


MEXICAN COMMISSION. 


Mr. NEGLEY, by unanimous consent, offered 
the following resolution; which was read, con 
sidered, and agreed to: 

Resolved, Thatthe Secretary of State of the United 
States be directed to report to Congress, at its next 
session, the proceedings of the board of commis- 
sioners under the several treaties made and entered 
into between Mexico and the United States, namely: 
April 11, 1839; November 20, 1848, and 2d February, 
1848 ; also, the proceedings of the commissioners of 
the said board under the said treaties in the cases of 
the Union Land Company, the Trinity Land Com- 
pany, G. L. Thompson, and others; also the testimony 
supporting said claims, together with a copy of tho 
minutes, with the opinions ofthe commissioners and 
the awards made thercon, if not incompatible with 
the publie interests. 


AMENDMENTS TO THE CONSTITUTION. 


Mr. STILES. Mr. Speaker, I tried a few 
days since to get the floor to say a few words 
on the bill to regulate the mode of determining 
the ratification of amendments to the Consti- 
tution of the United States proposed by Con- 
gress. I could not be heard, and I now ask to 
print afew remarks in the Globe. 

There was no objection, and leave was granted 
accordingly. [See Appendix. ] 


HELL GATE. 


Mr. REEVES, by unanimous consent, intro- 
duced a joint resolution (H. R. No. ) in 
reference to, the removal of obstructions at 
Hell Gate; which was read a first and secon 
time, referred to the Committee on Commerce, 
and ordered to be printed. 

The preamble and resolution are as follows: 


Whereas the importance in a national sense of 
effective action toward securing the earliest possi- 
ble removal of the rocks which now obstruct the 
passage at Hell Gate, or ofstirmounting the diffeult- 
ies ofnavigation at that place in some otber way, 
if practicable, can hardly be overestimated, in view 
of the astonishing fact that about one hundred and 
twenty thousand vessels do annually pass through 
this dangerous entrance to Long Island sound; and 
whereas various conflicting theories and opinions as 
to the best method of accomplishing this great work 
cbtain among scientific men and practical engineers 
whose attention has been drawn to the subject; and 


| whereas the operations now going forward under 


the direction of General Newton are confined to a 
single point, and are expected to occupy two or 
more years before the partial measure of relief which 
the removal of that point will effect can be com- 
pleted, thus protracting indefinitely the direct dam= 
nge daily inflicted upon the flects of shipping which 
pass this natural gateway to the great center of our 
commerce, and the inealculably greater damago 
caused by detention and loss of time: Therefore, 
Beit resolved, Thatthe Committee on Commerce are 
authorized and directed to appoint a sub-committee 
of five or more of their number, whose duty it shall 
be, at some convenient period subsequent to the ad- 
journment of the present session of Congress, to pro- 
cced to the locality in question, and there make a 
personal and thorough imspection of the work now 
in progress, ef the plans for its continuance at Hal- 
lett’s point and upon other reefs or rocks, and such 
other plans for the removal or avoidance of the ob- 
structions as may be laid before them by compctont 
persons having practical knowledge on the subject; 
and that they report to this House at its next session 


| the results of their observations, with such recom- 


mendations touching a comprehensive scheme for 
clearing away or avoiding the present dangers in 
the speediest possible manner as they may see fit to 
make. 
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EMPLOYÉS IN TIE FOLDING-ROOM, 
Mr. MAYNARD, by unanimous consent, 
submitted the following resolution ; which was 
read, considered, and agreed to: ; 


Resolved, That the Clerk’ of the House is hereby. 


directed to pay the two employés of the Hall fold- 
ing-room full pay for the month of July, 


PAGES OF THE ILOUSE. 
Mr. KELLOGG, by unanimous cousent, 
submitted the following rsolution; which was 
read, considered, and agreed to: 


Resolved, That the pages on the floor of the House 
shall be entitlnd to and shall receive pay for the full 
month ending July 31, 1870. ~ 


COMMITTEE TO WAIT ON THE PRESIDENT. 

Mr. DAWES. Mr. Speaker, the committee 
appointed to wait on the President have dis- 
charged that duty, and were instructed by him 


to report that he has no further communicag 
tion to make to Congress. 

The SPEAKER. By concurrent resolution 
of the two Houses, Friday, July 15, at five 
o’clock p. m., is assigned as the time for the 
adjournment; and that hour having arrived, I 
now declare the House of Representatives of 
the Forty-First Congress for its second ses- 
sion adjourned without day. 


PETITIONS, 


The following petitions were presented under 
the rule, and referred to the appropriate com- 
mittees: 

By Mr. ARCHER: The petition of James 
L. Ridgely, praying relief. 

By Mr. BUTLER, of Massachusetts: The 


petition of H. J. Babson, Bo H: Smith, David 
W. Low, and 350 others, citizens of Gloucester, 
Massachusetts, for widening and déepening of 
canal across Cape Ann, ee 
By Mr. MYERS: The petition: of: Charles 
L. Thompson, of Philadelphia, guardian. of 
William S. Thompson, jr., Charles and Clara 
Thompson, minor: children: of: William’ S. 
Thompson, deceased, late a first assistant en- 
gineer on board the iron-clad Atlanta, for a 


pension. . . a pa 
By Mr. REEVES: The petition: of Wil- 


liam Jagger, Alfred Wagstaff, jr., William £. 


Weeks, W. A. Conant, and 83 others, citizens 
of Suffolk county, New York, praying Con: 
gress to legislate ior the benefit of the peacef} : 
Indian tribes, and their protection against wi: 
authorized intrusion or invasion of their right: 


